VIRGINIA: { © FILED
. CIVIL PROCESSING
IN THE CIRCUIT COURT OF FAIRFAX COUNTY, VIRGINIA
o W22 P I

Plaintiff i
\2 | : Ci'vil Action No.: CL-2019-0002911
AMBER LAURA HEARD, ‘ |

Defendant.

ANSWER AND GROUNDS OF DEFENSE

Plaintiff and Counterclaim Defendant John C. Depp, II (hereinafter “Counterclaim
Defendant™), by counsel, hereby files this Answer and Grounds of Defense to the Counterclaim
filed by Defendant and ‘Counterclaim Plaintiff Amber Laura Heard (hereinafter “Counterclaim
Plaintiff™). Countérclaim Defendant denies all allegations in the Counterclaim that are not |
specifically and expressly admitted below. .

ANSWER
NATURE OF THE ACTION
L Counterclaim Defendant admits that he has referenced Counterclaim Plaintiff in

messages, which speak for themselves, and otherwise denies the allegations in this paragraph.

PARTIES
2, Coufnterclaim Defendant admits the allegations in this paragraph.
|
3. Cou:nterclaim Defendant admits the allegations in this paragraph.

JURISDICTION AND VENUE



4. Thi$ paragraph cont:ains legal conclusions to which no response is required. To
the extent that a re;sponse is required, Counterclaim Defendant otherwise admits that this Court .
has previously determined it has specific personal jurisdiction over the dispute between
Counterclaim Defendar;t and Counterclaim Plaintiff. Counterclaim Defend;mt denies the -
remaining alIegatioﬁs in this paragraph.

| FACTS

5. Counterclaim Defendant admits that Counterclaim Plaintiff filed documents and
sought a temporar:y restraining order against Counterclaim _Defendant in California court, and
that such temporary restraining .order was granted ex parte. Counterclaim Defendant denies the
remaining allegations in this paragraph.

6. Couinierclaim Defendant denies the allegations in this paragraph.

7. Counterclaim Defendant admits that he wrote “I want her replaced on the WB
film” and that “the WB film” referred to Aquaman. Counterclaim Defendant denies the
rémaining allegations in this paraéraph,_including Counterclaim Plaintiff’s characterization that
this statement reflected “his intention to destroy her career;” and any othier mischaracterization.

8. . Counterclaim Defendant denies the allegations 11'1 this paragraph. To the extent
that this paragreiph contalins allegations clﬁracterizing the,behav.ior of an unspecified number of
unspecified social ‘-:media accouhts, -Counterclaim Defendarﬁ lacks knowledge and information
sufficient to respond and on that basis denies the allegations in tilis paragraph.

9. Counterclaim Defendant denies the allegations in this paragraph. To the extent

1
that this paragraphi contains allegations characterizing the behavior of an unspecified numbéi‘ of

unspecified social [media accounts, Counterclaim Defendant lacks knowledge and information

sufficient to responid and on that basis denies the allegations in this paragraph.



10. Cou:ihterclaim Defeﬁdant denies the allegations in this paragraph. To the extent
that thi§ paragraphi contains allegations characterizing the behavior of an unspecified number of
unspecified social media accounts, Counterclaim Defendant lacks knowledge and information
sufficient to respor;d and on that basis denies the allegations in this paragraph.

11.  Counterclaim Defendant admits that Mr. Waldman may have public associations
with one or more persons of Russian origin. Counterclaim otherwise denies the allegations in
this paragraph. To-the extent that this pﬁragraph contains allegations characterizing the behavior
of an unspecified number of social media accounts, Counterclaim Defendant lacks knowledge
and information sufficient to respond and on that basis denies the allegations in this paragraph.

12.  Counterclaim Defr.;:fldant denies the allegations in this paragraph. To the extent
that this paragraph contains allegations characterizing the behavior of social media accounts,
Counterclaim Defendant lacks knowledge and information sufficient to respond and on that basis
denies the Ellegations in this paragraph.

13.  Counterclaim Defendant denies the allegations in this paragraph. To the extent
that this paragraph contains allegations characterizing the behavior of an unspecified number of
social media accounts, which are not specifically identified, Counterclaim Defendant lacks
knowledge and information sufficient to respond and on that basis denies the allegations in this -
paragraph.

14-. Couinterclaim Defendant denies the allegations in this paragraph. To the extent
that this paragrapli contains allegations characterizing the behavior of social media accounts,

!
Counterclaim Deféhdant lacks knowledge and information sufficient to respond and on that basis

denies the allegatiq‘ns in this paragraph.



15. Cou:nterclaim Defex%dant denies the al}egations in this paragraph. To the extent
that this paragraphi.contains allegations characterizing the behavior of an unspecified number of
sociallmedia accounts or the background and qualiﬁcat‘ions of Ca-therine Armecin, Counterclaim
Defendant lacks ké)owledge’ and information sufficient to 1'esp0n€i and on.that basis denies the.
, ﬁllegatibns in this ﬁaragraph. |

16. Cor%nterc‘laim Defendant denies the allegations in this paragraph.‘

17. Cou:nterclajm Defendant admits sending the two texts identified in this paragraph
to Paul Bettany in 2013, which speak for thémselves, and specifically denies Counterclaim
Plaintiff’s charact!érization of the same. Counterclaim Defendant denies the remaining
allegafions in this I;aragraph.

18.  Counterclaim Defendant denics the allegations in this paragraph.

19.  Counterclaim Defendant admits sending the referenced text message to Christian
Carino, bﬁt denie.s any mischaracterization of its contents.

20.  Counterclaim Defendant denies the allegations in this paragraph.

21.  Counterclaim Defendant admits making statements containing some or all of the

Janguage recited in this paragraph, but denies the remaining allegations of this paragraph,

including Counterclaim Plaintiff’s characterization of Counterclaim Defendant’s statements as a

1
+
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threat or threats. .
22.  Counterclaim Defendant admits making statements containing the language
recited in this paraiigraph" in early 2019, but denies the remaining allegations of this paragraph,

including Counter(!:laim Plaintiff’s characterization of Counterclaim Defendant’s statements as a

threat or threats. ’

23. Coulnterclaim Defendant admits the allegations in this paragraph.
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24, -Cofmterclaim Defendant admits that a California court awarded Counterclaim

Plaintiff an ex parte Domestic Violence Restraining Order in 2016 and that the parties’ divorce
generated extensi\;e press coverage. Counterclaim Defendant otherwise denies the remaining
allegations in this paragraph, including Counterclaim Plaintiff’sAmischaracterizations of the
above-captioned litigation.

25.  Counterclaim Defendant admits that he contends that Counterclaim Plaintiff lied
about being abused by Counterclaim Defendant, and contends that Counterclaim Plaintiff
referenced Coqnteirclaim Defendant in the 2018 op-ed in part to gain notoriety. The remainder of
this paragraph contains an editorial comment that does not require a response. To the extent any
response is required, Counterclaim Defendant denies the remaining allegations in this paragraph.

26.  This paragraph contains mischaracterizations and statements of opinion that do
not require a response. To the extent that a response is required, Counterclaim Defendant denies
the allegations in this paragraph, and denies Counterclaim Plaintiff’s mischaracterizations
contained therein.

27. This paragraph contains mischaracterizations and statements of opinion that do
not require a response. To the extent that a response is required, Counterclaim Defendant denies
the allegations in this paragraph, and denies Counterclaim Plaintiff’s mischaracterizations
contained therein.

28.  This paragraph contains mischaracterizations and statements of opinion that do
not require a response. To the extent that a response is required, Counterclaim Defendant denies

|
the allegations in this paragraph, and denies Counterclaim Plaintiff’s mischaracterizations

]
contained therein. |



29. Cou:nterclaim Defenidant admits that, as is presumably also true of Counterclaim
Plaintiff’s attomej;s, Adam Waldman has had communications with witnesses. Counterclaim
Defendant denies the mischaracterizations and statements of opinion contained in this paragraph,
and specifically denies any allegation that a witness has been improperly threatened to “influence
their testimony.” To the extent that the paragraph’s allegations are intended to refer to specific
communications between Adam Waldman and any witness, such witnesses and communications
are not identified in sufficient detail for Counterclaim Defendant to form knowledge and belief
sufficient to responld. Counterclaim Defendant otherwise denies the allegations in this paragraph.

30.  Counterclaim Defendant admits that, like Counterclaim Plaintiff’s own attorneys,
Mr. Waldman has publicly commented about this litigation, and that Mr. Waldman has released
one or more declarations in the public sphere. Counterclaim Defendant otherwise denies the
allegations in this par‘agraph, including Counterclaim Plainﬁff’s mischaracterizations of Mr.
Waldman’s conduct, and any suggestion that there has been any attempt by Counterclaim
Defendant to “mislead the public.”.

31.  Counterclaim Defendant admits that he recently joined Instagram and quickly
gained a large following. The remainder of this paragraph contains mischaracterizations and
statements of opinion that do not require a response. To the extent a response is required,
Counterclaim Defendant denies the remaining allegations in this paragraph, including
specifically the allegation that the act of joining Instagram is somehow a “plan to harass and
intimidate Ms. Heard.™

32. Cm!mterclaim Defendant admits that his first video message on Instagram made

reference to Counterclaim Plaintiff and this lawsuit. The remainder of this paragraph contains



mischaracterizatigx;s and statements of opinion that do not require a response. To the extent a
response is requirezd, Counterclaim Defendant denies the remaining allegations in this paragraph.

33.  With respect to the allegations in this paragraph, Counterclaim Defendant
responds that the Court has granted Counterclaim Defendant’s Plea in Bar as to the allegedly
defamatory statemients reférenced in the Counterclaim as Statements A-E, including the
statements referenced in this paragraph. As such, no response to the allegations in this paragraph
is required. To thc;a extent that any response is required, Counterclaim Defendant admits that a
GQ journalist interfviewed him prior to November 2018 and states that the journalist’s name was
Jonathan Heaf, as is reflected in Exhibit A to the Counterclaim. Counterclaim Defendant admits
that the article included the statements by the author “the truth Johnny Depp wants you to hear”
and “angry — éngryf about a lot of things — and he’s vengeful.” Counterclaim Defendant otherwise
responds that Exhibit A’ to the Counterclaim speaks for itself, and denies the remaining
allegations in this p‘aragféph.

34. Witﬁ respect to the allegations in this paragraph, Courllterclaim Defendant
responds that the Court has granted Counterclaim Defendant’s Plea in Bar as to the allegedly
defamatory statements referenced in the Counterclaim as Statements A-E, including the
statements referenced in this paragraph. As such, no 1'espc;hse to the allegatioﬁé in this paragraph
is required. To tHe extent that any response is required, Counterclaim Defendant denies the
allegations in this paragraph. The quotes as written in the Counterclaim do not appear in Exhibit
A, which speaks for itself. Counterclaim Défendant further denies Counterclaim Plaintiff’s

characterizations of the statements as false. -

35. With respect to the allegations in this paragraph, Counterclaim Defendant

responds that the Court has granted Counterclaim Defendant’s Plea in Bar as to the allegedly



defamatory statem?nts referenced in the Counterclaim as Statements A-E, including the
statements referencéd in this paragraph. As such, no response to the allegations in this paragraph
is required. Coume!rclaim Defendant further responds that this paragraph amounts to an editorial
comment, not a factual allegation. To the extent that any response is required, Counterclaim
Defendant admits that the article attached to the Counterclaim as Exhibit A contains the quot;::d
statement made by the author. Counterclaim Defendant denies the remaining allegations in this
paragraph, including Counterclaim Plaintiff’s characterization of the statement as an
“acknowledg[ment].”

36.  With respect to the allegations in this paragraph, Counterclaim Defendant
responds that the Court has granted Counterclaim Defendant’s Plea in Bar as to the allegedly
- defamatory statem;ents referenced in the Counterclaim as Statements A-E, including the
statements referenced in this paragraph. As such, no response to the allegations in this paragraph
is required. To the extent that any response is required, Counterclaim Defendant admits that the
author, Mr. Heaf, stated in the article “Let me be clear: this is not a picce of investigative
reporting.” Counterclaim Defendant denies the remaining allegations in this paragraph.

37. Counterclaim Defendant admits that Counterclaim Plaintiff published an op-ed in-
the Washington Po;st in December 2018 “calling for ‘changes to laws and rules and social norms’
so that ‘women who come forward to talk about violence receive more support.”” Counterclaim
Defendant responds that the remainder of this paragraph contains characterizations of the op-ed
in question, which speaks for itself. Counterclaim Deferidant denies the remaining allegations in

this paragraph.



38. Thi;s paragraph con:tains legal conclusions to which no response is required. To
the extent a resp?onse is required, Counterclaim Defendant denies the allegations in thi ,
paragraph.

39.) Counterclaim Defendant admits that his name does not appear in Counterclaim
Plaintiff’s 2018 Washington Post op-ed, but specifically denies any suggestion that the op-ed‘
was not intended- and widely understood to refer to Counterclaim Defendant. To the extent that
the remaining allegations in this paragraph' merely characterize the op-ed in questioﬁ,
Cqunterélaim Deﬂ:andaut responds that the op-ed speaks for itself. Counterclaim Defendant
denies the remainir'lg allegations in this paragraph.

40. Thié paragraph primarily contains editorial comments and mischaracterizations,
which do not require a response. To the extent a response ié required, Counterclaim Defendant
admits that he ﬁlea a defamation lawsuit on March 1, 2019 related to Counterclaim Plaintiff’s
Washington Post op-ed. Countercl.ai'm Defendant otherwise denies the rémaining allegations in
this paragraph. |

41.  Counterclaim Defer-ldant denies the allegations in this paragraph. By such denial
Counterclaim Defendant does not waive and specifically asserts the attorney client privilege as to
any all communications and/or scope of engagement between Counterclaim Defe-ndant and his
attorney Mr. Waldman, including without limitation to the ex’;ent that this pafagraph could be
construed to allege that particular conduct by Mr. Waldman was authorized by Countercla_im'
Defendant or done at his direction. For that reason, beyond this general denial, Counterclaim

Defendant is not obligated to and will not respond further to the allegations contained in this

paragraph.

i
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42.  With respect to the allegations in this paragraph, Counterclaim Defendant
responds that the Court has granted Counterclaim Defendant’s Plea in Bar as to the allegedly
defamatory statements referenced in the Counterclaim as Statements A-E, including the
statements referen;:ed in this paragraph. As such, no response to the‘ allegations in this paragraph
is required. To the extent that any response is required, Counterclaim Defendant admits that the
quoted statement appeared in an article that was published April 12, 2019 and was attributed to
Adam Waldman. | To the extent that the allegations in .this paragraph could be construed to
inquire into the communications and/or scope of engagement between Counterclaim Defendant
and his attorney Mr. Waldman, including without limitation to the extent that this paragraph
could be construed to allege that particular conduct by Mr. Waldman was authorized by
Counterclaim Deféndant or done at his direction, Counterclaim Defendant expressly asserts the
attorney-client privilege, and beyond this general denial is not obligated to and will not respond
further to the remaining allegations in this paragraph.

43.  With respect to the allegations in this paragraph, Counterclaim Defendant
responds that the Court has granted Counterclaim Defendant’s Plea in Bar as to the allegedly
defamatory statements referenced in the Counterclaim as Statements A-E, including the
statements referenced in this paragraph. As such, no response to the allegations in this paragraph
is required. To the extent that any response is required, this paragraph contains legal conclusions
to which no response is required. Counterclaim Defendant admits the quoted statement appeared
in Blast and wasi attributed to Adam Waldman. To the extent that the allegations in this
paragraph could b(la construed to inquire into the communicatfons and/or scope of engagement
between Counterclaim Defendant and his attorney Mr. Waldman, including without limitation to

the extent that this paragraph could be construed to allege that particular conduct by Mr.

10



Waldman was authorized by Counterclaim Defendant or done at his direction, Counterclaim
Defendant expresély asserts the attorney-client privilege, and beyond this general denial is not
obligated to and will not respond further to the remaining allegations in this paragraph.

44.  With respect to the allegations in this paragraph, Counterclaim Defendant
résponds that the Court has granted Counterclaim Defendant’s Plea in Bar as to the allegedly
defamatory statements referenced in the Counterclaim as Statements A-E, including the
statements referenced in this paragraph. As such, no response to the allegations in this paragraph
is required. To the extent that any response is required, Counterclaim Defendant admits that the
quote “Ms. Heard’s “battered face’ was a hoax” appeared in People magazine on July 3, 2019
and is attributed to Adam Waldman. To the extent that the allegations in this paragraph could be
construed to inquire into the communications and/or scope of engagement between Counterclaim
Defendant and his attorney Mr. Waldman, including without limitation to the extent that this
paragraph could be construed to allege that particular conduct by Mr. Waldman was authorized
by Counterclaim Defendant or done at his direction, Counterclaim Defendant expressly asserts
the attorney-client privilege, and beyond this general denial is not obligated to and will not
respond further to the remaining allegations in this paragraph.

45.  Counterclaim Defendant admits that the quoted language appeared in a Daily
Mail article published on April 8, 2020 and is attributed to Adam Waldman. To the extent that
the allegations in this paragraph could be construed to inquire into the communications and/or
scope of engagement between Counterclaim Defendant and his attorney Mr. Waldman, including
without limitation :to the extent that this paragraph could be construed to allege that particular
conduct by Mr. Waldman was authorized by Counterclaim Defendant or done at his direction,

Counterclaim Defendant expressly asserts the attorney-client privilege, and beyond this general

- .



denial is not obliéated to and will not respond further to the remaining allegations in this
paragraph. |

46.  Counterclaim Defendant admits that the quoted language appeared in a Daily
Mail article published on April 27, 2020 and is attributed to Adam Waldman. To the extent that
the allegations in this paragraph could be construed to inquire into the communications and/or
scope of engageme‘nt between Counterclaim Defendant and his attorney Mr. Waldman, including
without limitation to the extent that this paragraph could be construed to allege that particular
conduct by Mr. W?lldman was authorized by Counterclaim Defendant or done at his direction,
Counterclaim Defepdant expressly asserts the attorney-client privilege, and beyond this general
denial is not obligated to and will not respond further to the remaining allegations in this
paragraph.

47. Couhterclaim Defendant admits that the phrase “abuse hoax™ appeared in a Daily
Mail article published on June 24, 2020 and that such quote is attributed to Adam Waldman.. To
the extent that the allegati;)ns in this paragraph could be construed to inquire into the
communications and/or scope of engagement between Counterclaim Defend;mt and his attorney
Mr. Waldman, including. without limitation to the extent that this paragraph could be construed
to allege that particular conduct by Mr. Waldman was authorized by Counterclaim Defendant or
done at his direction, Counterclaim Defendant expressly asserts the attorney-client privilege, and
beyond this general denial is not obligated to and will not respond further to the remaining
allegations in this paragraph.

48. Couéterclaim Defendant admits that the quoted language and a picture appeared

|

on Adam Waldmanf’_s twitter account on July 22, 2020. To the extent that the allegations in this

paragraph could be| construed to inquire into the communications and/or scope of engagement
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between Countercl‘aim Defendant and his attorney Mr. Waldman, including without limitation to
the' extent that thfs paragraph could be construed to allege that particular conduct by Mr.
Waldman was authorized by Counterclaim Defendant or done at his direction, Counterclaim
Defendant expressly adsserts the attomey-client privilege, and beyond this general denial is not
obligated to and will not respond further to the remaining allegations in this paragraph.

49.  Counterclaim Defendant admits that the quoted language and picture appeared on
Adam Waldman’s twitter. To the extent that the allegations in this paragraph could be construed
to inquire into th¢ communications and/or scope of engagement between Counterclaim
Defendantl and his attorney Mr. Waldman, including without limitation to the extent that this
paragraph could be construed to allege that particular conduct by Mr. Waldman was authorized
by Counterclaim Defendant or done at his direction, Counterclaim Defendant expressly asserts
the attorney-client privilege, and beyond this general denial is not obligated to and will not
respond further to the remaining allegations in this paragraph.

50.  This .paragraph contains legal conclusions to which no response is required. To |
the extent -a respohse is required, Counterclaim Defendant 'denies the allegations in this
paragraph.

51.  This baragraph contains legal conclusions to which no response is required. To
the extent a response is required, Counterclaim Defendant denies the allegations in this
paragraph.

52, This paragraph contains legal conclusions to which no response is required. To
the extent a respoﬁse is required, Counterclaim Defendant denies the allegations in this
paragraph. To the extent that the allegations in this paragraph could be construed to inquire into

the communications' and/or scope of engagement between Counterclaim Defendant and his
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attorhey Mr. Waldinan, including to the extent that this paragraph could be construed to allege

that particuiar conduct by Mr. Waldman was authorized by Counterclaim Defendant or done at
his direction, Counterclaim Defendant expressly asserts the attorney-client privilege and work-
ﬁl‘oduct doctrine, and is not obligated to respond, and on that basis denies the same.

53.  Counterclaim Defendant admits that the Counterclaim sought the relief identified
in this paragraph,l although Counterclaim Defendant notes that the wrong Virginia Code
provision is cited.

54,  Counterclaim Defendant admits that the Counterclaim seeks-compensatory and
punitive damages. (fjounterclaim Defendant denies the remaining allegations in this paragraph.

COUNT ONE —
DECLARATORY JUDGMENT UNDER VA CODE §8§ 8.01-184, et seq.

55.  Counterclaim Defendant responds that the Court has sustained a Demurrer and
dismissed Count One in its entirety. As such, no response to the allegations in this paragraph is
required. To the extent a response is required, Counterclaim Defendant repeats and incorporates
each of his responses to the allegations contained in the foregoing paragraphs as if set forth fully
herein.

56.  Counterclaim Defendant responds that the Court has sustained a Demurrer and
dismissed Count One in its entirety. As such, no response to the allegations in this paragraph is
required. This paragraph contains legal conclusions to which no response is required and is moot
following the dismissal of Count One, and on that basis, Counterclaim Defendant denies the
alleéations in this paragraph.

57. Comflterclaim Defendant responds that the Court has sustained a Demurrer and
dismissed Count One in its entirety. As such, no response to the allegations in this paragraph is

required. This paragraph contains legal conclusions to which no response is required and is moot
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foilowing the dismissal of Count IOne, and on that basts, Counterclaim Defendant denies the
.
allegations in this paragraph.

58.  Counterclaim Defendant responds that the Court has sustained a Demurrer and
dismissed Count One in its entirety. As such, no response to the allegations in this paragraph is
required. This paragraph contains legal conclusions to which no response is required and is moot
following the dismissal of Count One, and on that basis, Counterclaim Defendant denies the
allegations in this paragraph. To the extent any other response is required, Cou)nterclaim
Defendant denies that Counterclaim Plaintiff’s claim for declaratory relief was appropriate.

59. Counterclaim Defendant responds that the Court has sustained a Demurrer and
dismissed Count Oqe in its entirety. As such, no response to the allegations in this paragraph is
required. This paragraph contains legal conclusions to which no response is required and is moot
following the dismissal of Count One., and on that basis, Counterclaim Defendant denies the
allegations in this paragraph. To the extent any other response is required, Counterclaim
Defendant denies allegations in this paragraph.

60. COL‘mtercIaim Defendant responds that the Court has sustained a Demurrer and
dismissed Count One in its entirety. As such, no response to the allegations in this pafagraph is
required. This paragraph contains legal conclusions to which no response is required and is moot
following the dismissal of Count One, and on that basis, Counterclaim Defendant denies the
allegations in this paragraph. To the extent that any other response is required, Counterclaim
Defendant denies that Counterclaim Plaintiff is entitled to attorneys’ fees or costs.

61. Courllterclaim Defendant responds that the Court has sustained a Demurrer and
dismissed Count Olie in its entirety. As such, no response to the allegations in this paragraph is

required. This paragraph contains legal conclusions to which no response is required and is moot
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following the dismissal of Count One, and on that basis, Counterclaim Defendant denies the
allegations in this péu‘agraph.

COUNT TWO -
DEFAMATION AND DEFAMATION PER SE

62. Counterclaim Defendant repeats and incorporates each of his responses to the
allegations contained in the foregoing paragraphs as if set forth fu]ly‘herein.

63.  This paragraph contains legal conclusions to which no response is required.
Counterclaim Defendant otherwise denies the allegations in this paragraph and further states as.
follows:

(a) With respect to the allegations in this subparagraph, Counterclaim Defendant
responds that the Clourt has granted Counterclaim Defendant’s Plea in Bar as to the allegedly
defamatory stateme;nts referenced in the Counterclaim as Statements A-E, including the

;
statements referenced in this subparagraph. As such, no response to the allegations in this
subparagraph is required. To the extent that any response is required, Counterclaim Defendant
admits that the GQ article attached to the Counterclaim as Exhibit A contains the quote “there’s
no truth to it whatsoever” and that the “it” refers to Counterclaim Plaintiff’s abuse allegations.
Counterclaim Defendant denies the remaining allegations in this subparagraph.

(b) With respect to the allegations in this subparagraph, Counterclaim Defendant
responds that the Court has granted Counterclaim Defendant’s Plea in Bar as to the allegedly
defamatory statements referenced in the Counterclaim as Statements A-E, including the
statements referenced in this subparagraph. As such, no response to the allegations in this
subparagraph is req |ired. To the extent that any response is required, Counterclaim Defendant
admits that the GQ article attached to the Counterclaim as Exhibit A contains the quoted

language. Counterclaim Defendant denies the remaining allegations in this subparagraph.
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(c) With respect to the allegations in this subparagraph, Counterclaim Defendant

responds that the dourt has granted Counterclaim Defendant’s Plea in Bar as to the allegedly

defamatory statements referenced in the Counterclaim as Statements A-E, including the
statements referenced in this subparagraph. As such, no response to the allegations in this
subparagraph is reqi;ired. To the extent that any response is required, Counterclaim Defendant
admits that the GQ article attached to the Counterclaim as Exhibit A contains the quoted
language. Counterclaim Defendant denies the remaining allegations in this subparagraph.

64.  With respect to the allegations in this paragraph, Counterclaim Defendant
responds that the Court has granted Counterclaim Defendant’s Plea in Bar as to the allegedly
defamatory statements referenced in the Counterclaim as Statements A-E, including the
statements referenced in this paragraph. As such, no response to the allegations in this paragraph
is required. To the éxtent that any response would otherwise be required, this paragraph contains
legal conclusions to which no response is required. Counterclaim Defendant otherwise denies the
allegations in this paragraph.

65. With respect to the allegations in this paragraph, Counterclaim Defendant
responds that the Court has granted Counterclaim Defendant’s Plea in Bar as to the allegedly
defamatory statements referenced in the Counterclaim as Statements A-E, including the
statements referenced in this paragraph. As such, no response to the allegations in this paragraph
is required. To the extent that any response would otherwise be required, this paragraph merely

quotes an editorial comment, to which no response is necessary. Counterclaim Defendant admits

that the GQ article attached to the Counterclaim as Exhibit A contains the quoted language.

Counterclaim Defendant denies the remaining allegations in this paragraph.
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66.  With| respect to the allegations in this paragraph, Counterclaim Defendant

responds that the Court has granted Counterclaim Defendant’s Plea in Bar as to the allegedly
defamatory statements referenced in the Counterclaim as Statements A-E, including the
statements referenced in this paragraph. As such, no response to the allegations in this paragraph
is required. To the extent that any response would otherwise be required, this paragraph contains
legal conclusions to which no response is required. To the extent that the allegations in this
paragraph could be 5construed to inquire into the communications and/or scope of engagement
between Counterclaim Defendant and his attorney Mr. Waldman, includling to the extent that this
paragraph could be construed to allege that particular conduct by Mr. Waldman was performed
as an agent or was authorized by Counterclaim Defendant or done at his direction, Counterclaim
Defendant expressly asserts the attorney-client privilege and work-product doctrine, and is not
obligated to respond, and on that basis denies the same. Counterclaim Defendan.t otherwise
denies the allegations in this paragraph and further states as follows:

(a) With. respect to the allegations in this subparagraph, Counterclaim Defendant
responds that the Court has granted Counterclaim Defendant’s Plea in Bar as to the allegedly
defamatory statements referenced in the Counterclaim as Statements A-E, including the
statements referenced in this subparagraph. As such, no response to the allegations in this
subparagraph is required. To the extent that any response would otherwise be required,
Counterclaim Defendant admits that the quoted statement appeared in an article that was
published April 12, 2019 and is attributed to Adam Waldman. To the extent that the allegations
in this paragraph (Izould be construed to inquire into the communications and/or scope of
engagement between Counterclaim ‘Defendant and his attorney Mr. Waldman, including to the

extent that this paragraph could be construed to allege that particular conduct by Mr. Waldman
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was performed as an agent or was authorized by Counterclaim Defendant or done at his

direction, Counterclaim Defendant expressly asserts the attorney-client privilege and work-

i K
i

product doctrine, and is not obligated to resr;ond, and on that basis denies the same.
Counterclaim Defendant denies the remaining allegations in this subparagraph.

(b) With respect to the allegations in this subparagraph, Counterclaim Defendant
responds that the Court has grantéd Counterclaim Defendant’s Plea in Bar as to the allegedly
defamatory statements referenced in the Counterclaim as Statements A-E, including the
statements referenced in this subparagraph. As such, no response to the allegations in_this
subparagraph is required. To the extent that any response would otherwise be required,
Counterclaim Defendant admits the quoted statement appeared in Blast and is attributed to Adam
Waldman. To the e>I<tent that the allegations in this paragraph could be construed to iﬂquire into
the éommunicatioﬂs agd/or scope of engagement between Counterclaim Defendant and his
attorney Mr. Waldman, including to the extent that this paragraph could be construed to allege
that particular conduct by Mr. Waldman was performed as an agent or was authorized by
Counterclaim Defendant or done at his direction, Counterclaim Defendant expressly asserts the
attorney-client priviilege and work-product doctrine, and is not obligated to respond, and on that
basis denies the same. Counterclaim Defendant denies the remaining allegations in this
paragraph.

(c) With respect to the allegations in this subparagraph, Counterclaim Defendant
reSp(;uds that the (;ourt has granted Counterclaim Defendant’s Plea in Bar as to the allegedly
defamatory statem:;nts referenced in the Counterclaim as Statements A-E, including the

statements r'eferenc:ed in this subparagraph. As such, no response to the allegations in this

subparagraph is required. To the extent that any response would otherwise be required,
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Counterclaim Defefndant admits that the quote “Ms. Heard’s ‘battered face’ was a hoax”
appeared in People |magazine on July 3, 2019 and is attributed to Adam Waldman. To the extent
that the -allegations, in this paragraph could be construed to inquire into the communications
and/or scope of engagement between Counterclaim Defendant and his attorney Mr. Waldman,
including to the extent that this paragraph could be construed to allege that particular conduct by
Mr. Waldman was performed as an agent or was authorized by Counterclaim Defendant or done
at his direction, Counterclaim Defendant expressly asserts the attorney-client privilege and work-
product doctrine, and is not obligated to respond, and on that basis denies the same.
Counterclaim Defendant denies the remaining allegations in this paragraph.

(d) Counjterclaim Defendant admits that the quoted language appeared in a Daily
Mail article publishé‘d on April 8, 2020 and is attributed to Adam Waldman. To the extent that
the allegations in this paragraph could be construed to inquire into the communications and/or
scope of engagement between Counterclaim Defendant and his attorney Mr. Waldman, including
to the extent that this paragraph could be construed to allege that particular conduct by Mr.
Waldman was performed as an agent or was authorized by Counterclaim Defendant or done at
his direction, Countérclaim Defendant expressly asserts the attorney-client privilege and work-
product doctrine, and is not obligated to respond, and on that basis denies the same.
Counterclaim Defendant denies the remaining allegations in this paragraph.

(e) Counterclaim Defendant admits that the quoted language appeared in a Daily
Mail article published on April 27, 2020 and is attributed to Adam Waldman. To the extent that
the allegations in this paragraph could be construed to inquire into the communications and/or
scope of engagement between Counterclaim Defendant and his attorney Mr. Waldman, including

to the extent that this paragraph could be construed to allege that particular conduct by Mr.
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Waldman was performed as an agent or was authorized by Counterclaim Defendant or done at
his d‘irection, Coun'ierclaim Defendant expressly asserts the attorney-client privilege and work-
produc:t doctrine, and is not obligated to respond, and on that basis denies the same.

Counterclaim Defendant denies the remaining allegations in this paragraph.
{f) Counterclaim Defendant admits that the phrase “abuse hoax™ appeared in a Daily
Mail article published on June 24, 2020 and that such quote is attributed to Adam Waldman. To
the extent that the allegations in this paragraph could be construed to inquire into the
communications and/or scope of engagement between Counterclaim Defendant and his attorney
Mr. Waldman, inclpdiﬂg to the extent that this paragraph could be construed to allege that
particular conduct :by Mr. Waldman was performed as an agent or was authorized by
Counterclaim Defen%dant or done at his direction, Counterclaim Defendant expressly asserts the
a
attorney-client privilege and work-product doctrine, and is not obligated to respond, and on that
basis denies the same. Counterclaim Defendant denies the remaining allegations in this
- paragraph.
67.  This iparagraph contains legal conclusions to which no response is required. To
' ‘the extent that the allegations in this paragraph could be construed to inquire into the
communications and/or scope of engagement between Counterclaim Defendant and his attorney
Mr. Waldman, including to the extent that this paragraph could be construed to allege that
particular conduct lby Mr. Waldman was performed as an agent or was authorized by
Counterclaim Defendant or done at his direction, Counterclaim Defendant expressly asserts the
attorney-client privil;ege and wark-product doctrine, and is not obligated to respond, and on that

basis denies the same. Counterclaim Defendant otherwise denies the allegations in this

paragraph.
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68.  This paragraph contains legal conclusions to which no response is required. To
the extent that the allegations in this paragraph could be construed to inquire into the
communications and/or scope of engagement between Counterclaim Defendant and his attorney
Mr. Waldman, including to the extent that this paragraph could be construed to allege that
particular conduct! by Mr. Waldman was performed as an agent or was authorized by
Counterclaim Defendant or done at his direction, Counterclaim Defendant expressly asserts the
attorney-client privilege and work-product doctrine, and is not obligaied to respond, and on that
basis denies the same. Counterclaim Defendant otherwise denies the allegations in this
paragraph.

69. This: paragraph contains legal conclusions to which no response is required. To
the extent that the allegations in this paragraph could be construed to inquire into the
communications an'd/or scope of engagement between Counterclaim Defendant and his attorney
Mr. Waldman, including to the extent that this paragraph could be construed to allege that
particular conduct by Mr. Waldman was performed as an agent or was authorized by
Counterclaim Defendant or done at his direction, Counterclaim Defendant expressly asserts the
attorney-client privilege and work-product doctrine, and is not obligated to respond, and on that
basis denies the same. Counterclaim Defendant otherwise denies the allegations in this

]
|
1

paragraph.

70. To tlllc extent that the allegations inithis paragraph could be construed to inquire
into the communications and/or scope of engagement between Counterclaim Defendant and his
attorney Mr. Waldman, including to the extent that this paragraph could be construed to allege
that particular conduct by Mr. Waldman was performed as an agent or was authorized by

Counterclaim Defendant or done at his direction, Counterclaim Defendant expressly asserts the
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attorney-client privilege and work-product doctrine, and is not obligated to respond, and on that
basis denies the same. Counterclaim Defendant otherwise denies the allegations in this
paragraph.

71.  This paragraph contains legal conclusions to which no response is required.
Counterclaim Defe;ndant otherwise denies the allegations in this paragraph.

72.l This paragraph contains legal conclusions to which no response is required.
Counterclaim Defendant otherwise denies the allegations in this paragraph.

COUNT THREE —
VIOLATION OF THE VIRGINIA COMPUTER CRIMES ACT

73. Counterclaim Defendant responds that the Court sustained a demurrer and
dismissed Count Three of the Counterclaim in its entirety. As such, the allegations in this
paragraph are moot and no response is required. To the extent that any response is required,
Counterclaim Defendant repeats and incorporates each of his responses to the allegations
contained in the foregoing paragraphs as if set forth fully herein.

74.  Counterclaim Defendant responds that the Court sustained a demurrer and
dismissed Count Three of the Counterclaim in its entirety. As such, the allegations in this
paragfaph are moo£ and no response is required. To the extent that any response is required, this
paragraph contains abstract assertions of legal to which no response is required.

75. Counterclaim Defendant responds that the Court sustained a demurrer and
dismissed Count T;hree of the Counterclaim in its entirety. As such, the a.llegations in this
paragraph are mooti and no response is required. To the extent that any response is required, this
pa|ragraph contains Iabstract assertions of legal to which no response is required.

76. Counterclaim Defendant responds that the Court sustained a demurrer and

dismissed Count Three of the Counterclaim in its entirety. As such, the allegations in this



paragraph are. moot-and no response is required. To the extent that any response is required,
CounZerclaim Defendant denies the allegations in this paragraph. To the extent that the
allegations 1n this paragraph could be construed to inquire into the communications and/or scope
of engagement betwfeen Counterclaim Defendant and his attorney Mr. Waldman, including to the
extent that this paralgraph could be construed to allege that particular conduct by Mr. Waldman
was performed as an agent or was authorized by Counterclaim Defendant or done at his
direction, Counterc!aim Defendant expressly asserts the attorney-client privilege and work-
product doctrine, and is not obligated to respond, and on that basis denies the same.

77. Counterclaim Defendant responds that the Court sustained a demurrer and
dismissed Count Three of the Counterclaim in its entirety. As such, the allegations in this
paragraph are moot and no response is required. To the extent that any response is required, this
paragraph contains legal conclusions to which no response is required. Counterclaim Defendant
oillerwise denies the allegations in this paragraph.

78.  Counterclaim Defendant responds that the Court sustained a demurrer and
dismissed Count Three of the Counterclaim in its entirety. As such, the allegations in this
paragraph are moot and no response is required. To the extent that any response is required, this
paragraph contains iegal conclusions to which no response is required. Counterclaim Defendant
otherwise denies thé allegations in this paragraph.

79.  Counterclaim Defendant responds that the Court sustained a demurrer and
dismissed Count Tlhree of the Counterclaim in its entirety. As such, the allegations in this
paragraph are moot;I and no' response is required. To the extent that any response is required, this

|

paragraph contains |legal conclusions to which no response is required. Counterclaim Defendant

otherwise denies the allegations in this paragraph.
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With respect to the allegations contained in Counterclaim Plaintiff’s requests for relief
following paragraph 79, Counterclaim Defendant denies any legal assertions therein, and denies
that Counterclaim Plaintiff is entitled to any relief from Counterclaim Defendant in this action,
and demands strict proof thereof. Counterclaim Defendant further denies that Counterclaim
Plaintiff’ would be5 entitled to expenses and costs, including e;ttorneys’ fees, under any legal
theory.

Counterclaim Defendant sets forth below his affirmative defenses. By asserting the

.

defenses below, Counterclaim Defendant does not assume the burden of proving any fact or

. issue of law where isuch burden properly belongs to Counterclaim Plaintiff,

GROUNDS OF DEFENSE
(Affirmative and Other Defenses)

FIRST DEFENSE
The Counterclaim fails to state a claim upon which relief can be granted and requests
relief which is not permitted as a matter qf law.
SECOND DEFENSE
Counterclaim Plaintiff has not suffered any monetary or financial loss for which she can
be compensated. |
THIRD DEFENSE
The statements forming the basis of the Counterclaim are not false and defamatory
because they were truthful.
FOURTH DEFENSE
The statements forming the basis. of the Counterclaim were not made by the

Counterclaim Defelndant.
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. FIFTH DEFENSE
Counterclaim Defendant does not waive and specifically asserts the attorney client
privilege as to all communications between Counterclaim Defendant and his attorney, Mr.
Waldman. If and when the Court enters a final order in this case that communications between
Counterclaim 'Defer;dant and his attorney, Mr. Waldman as to whether or not there was
authorization from Counterclaim Defendant to, or a conspiracy with, Mr. Waldman to make the ~
statements forming the basis of the Counterclaim, are not subject to attorney client privilege, or
may be disclosed for the limited purpose of asserting certain affirmative defenses and without a
general waiver of the attorney client privilege, or required disclosure of any communications (or
lack of communications) beyond those necessary to support such affirmative defenses,
Counterclaim Defeﬁdant reserves the right to assert any and all affirmative defenses based on
Counterclaim Defendant’s lack of direction as to the subject statements, lack of direction or
control of a third party as to the subject statements, a third party’s exceeding of the scope of
employment or -agency relationship as to the subject statements, and statements made by an
independent contractor.
SIXTH DEFENSE
The doctrine of unclean hands equitably.bars the Counterclaim.
SEVENTH DEFENSE
The doctrine.of laches equitably bars the Counterclaim.
EIGHTH DEFENSE
The doctrinei‘of equitable estoppel bars the Counterclaim.

NINTH DEFENSE

. . .
Failure to join a necessary or indispensable party.



|
‘ |
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| TENTH DEFENSE
Counterclaim‘ Plaintiff is a public figure and any allegedly defamatory statements made
or allegedly attributable to Counterclaim Defendant were not made with malice.
ELEVENTH DEFENSE
The alleged §tatements that form the basis of the Counterclaim are statements of opinion
and are protected speech, and Counterclaim Defendant seeks an award of his reasonable
attorneys’ fees and costs pursuant to Virginia’s antic-SLAPP Statute.
TWELFTH DEFENSE
Counterclaim Plaintiff has failed to take reasonable steps to mitigate her alleged
damages, if any.
THIRTEENTH DEFENSE
Counterclaim Defendant reserves the right to interpose such additional affirmative
defenses as may be appropriate including, without limitation the matters set forth in the Fifth
Affirmative Defense, above.
WHEREFORE, Counterclaim Defendant respectfully requests that the Counterclaim be
dismissed with prejudice.

JURY TRIAL DEMAND

Counterclaim Defendant hereby demands a jury trial on all issues so triable.
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