The regular meeating of the Poard of Zoning Appeals was held in the Board Room of the
Massey Bullding on Thursday, September 21, 19689. The following Board Members were
present: Chairman Daniel Smith; John pigiulian, Vice chaicman; Martha gacris; Macy
Thonen; Paul Hammack; Robert Kelley; and John Ribhle.

chairman Smith called the mesting to order at 9:25 a.m. and gave the finvocatlon. He then
asked 1f there were any matters to bring before the Board.

Mr. Kelley stated that he would make a motion that the Board vacate ite decision from
5eptember 21, 1969 to schedule the Julie Campagna Appeal and Suncise pay School Special
permit Amendment to be hsard together in Hovenmber, He suggeated that the school file a new
gpecial Permit, Mt. Diglulian seconded the motion. ’

prior to the vote being taken, Mrs, Thonen noted that a motion to reconsider must first be
made before the Board could take action. Mr. Kelley then made & motion for ceconsidecation
and Mr. Digiullan seconded the motion which carried by a vete of 5-0 with Mr, Hammack and Mr.
ribble not present for the vote,

Mr. Kelley again stated his original motion.

chairman Smith atated that he would take responsibility for the error as it had been a ruling
from the Chair.

A discuasion took place among the Board members as how to proceed as the applicant had also
filed an appeal with respect to the Zoning Administrator's decision to revoke the existing
special Permit.

Jane Kelsey, Chief, Special Permit and Variance Branch, asked the Board to table any further
digcussion until she could talk with Willlam Shoup, Assistant Zoning Administrator.

Mc3., Thonen made a motion to table the diacussion, Mr. DiGiulian seconded the motion which
carried by a vote of 5-0 with Mr. Bammack and Mr, Ribble aot praesent for the vote,
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9:00 A.M. KOREAN EVANGELICAL CHURCH OF WASHINGTON, SP 89-P-023, application under Sect,
3-303 of the Zoning Ordinance to allow removal of a dwelling and shed, use of
existing Awelling for church purposes, construction of parking and building
additions to existing chucch and related facilitiee, located at 3460 Annandale
Road, on approximately 1.3070 acres of land, zoned R~-3, Providence pistrict,
rax Map 60-1{(1))36, 37, 46A. {DEF, FROM 7/27/8% T0O BE HEARD CONCURRENT WI'TH VC
89=-P-100)

9:00 A.M. KORBAN EVANGERLICAL CHURCH OF WASHINGTON, vC 89-P-100, application under Sect,
18-401 of the 20ning Ocdinance to allow existing church building to be expanded
and to remain 27.1 feet from the front lot line (30 ft. min, required by Sect,
3-307}, located at 3460 Annandale Road, on approximately 1,3070 acres of land,
zoned R-3, Providence District, Tax Map §0-1((1))37, 36, 46A. (CONCORRENT WiTH
s 89-p-023)

Loti Greenlief, Staff Coordinator, explained that the notices in the variance application of
the church was not in order, therefore staff suggested that the Board defer both cases so
that they could be heard simultansously.

william L. Schmidt, 6564 Lolsdale Court, suite 315, Springfield, Virginia, attorney for the
applicant, came forward. He explained that the peraon vhe had originally been working on the
applications had returned to Seoul, Korea creating some confusion on the chucch's pact with
reaspect to the notices.

Following a discusaion betwean the Board and staff regarding the Board's caseload, it was the
consensus of kthe Board to schedule an additional meeting on November 16, 1989 and to schedule
both applications on that day. Ms. Greenlief suggested achaduling the caaes for 9:00 a.m.
Heating no oblection, the Chair so ordered.
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9:20 A.M. BREAD OF LIFPE LUTHERAN CHURCH, Sp 89-5-010, application under Sect. 3-103 of
the Zooning Ordinance to allow a Church and related facilities and Nursecy
school, located in the 8400 block of Pohick Road on approximately 5,2 acres of
land, zoned R-1, Springfield District, Tax Map 98-1({1))34. (DEF. FROM 8/1/89
IN ORDER FOR STAPF TO REVIEW ADDITIONAL INFORMATION SUBMITTED BY APPLICANT)

Bernadette Bettard, Staff Coordinator, presented the staff report. She stated that thig case
had been deferred from an earliec public hearing for additicnal information relating to
intensity. She added that staff still bellevea that the request is too intense for the
subject site and that there are still desion problems with respect to the transportation
isauves,

The Board questioned staff as to the specific design problems. Ms. Bettard called the
Board's atteation to the letter raceived by staff from the office of Transpoctation (OT)
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Page Z, , September 21, 1989, (Tape 1), {BREAD OF LIFE LUTEERAN CHURCH, SP 89-8-010,
continued from Page }

which notes the proposed median along pohick Road presents a potential safety hazard and that
there 18 still a problem with the location of the island at the entrance on Pohjck Road. She
stated that she believed that staff had addressed these concerns in davelopment condition
nupber 14,

In closing, Ms. Bettard stated that tha applicant caanct meet the transitional screening that
requicvement, therefore staff recommended denial of the reguest.

Steve Gleamon, Planner with Greenhorne and o'Hu:A, 11211 waples Mill Road, Failcfax, Vicginia,
came forward to represant the applicant. .

In response to questions frome the Board, Mr, Gleason explained that he had just received a
copy of the letter but had anticipated OT's poaltion and had worked with staff to come up
with a development condition which would address those concerns,

Pollowing a discussion among the Board members with respsct to whether or not the plats were
acceptable, Mrs. Thonen sugdested that the Board proceed with the public heacring and then
make a decision regarding the plats. She noted the letter from the Gambill Homeowners
Association who supported the request but did ask that the church lot not be used for
commutar parking unless the church had approval from the BZA.

Mr. Gleason began his presentation by introducing Ken Martin, Pastor of the Church, and Mike
Mahaffey, Planner with Greenhorne and O'Mara, He continued by stating that the applicant
agreed with all development conditions except condition number 2. He added that the chuzch
is requesting app:bwnl of hoth phases at this time because staff based their analysis on both
phasges,

In responge to comments from the Board with respect to condition number 2, Ms. Bettard
explained that it was not a typographical error and that staff was recomending that only
Phase I be granted if it was the intent of the Board to grant the applicant's request,

Mr, Gleason noted that the only outstanding issue is the intensity and added that the
applicant is proposing a PAR of 0.79, which is lower than what is allowed under the current
zoning, and that the church has reduced the number of seats from 460 to 400,

In response to questions from the Board, Mr. Martin, Pastor of the Church, came forward and
explained that the multipurpose room woald be constructad under Phass I and be used as a
sanctuary until such time as Phase II is completed. when Phase II i#s completed, the
multipucposs room will be used only as a fellowship hall and not at the same time as services
are being conducted in the sanctuacy.

There were no Speakers to address the request and Chairman Smith asked ataff for closing
comments.

Me. Bettard agaln noted that staff recommended Qenial of the request and believes that the
uge will have an adverse impact on the surrcunding neighborhood,

Mr. Digiulian made a motion to grant the request subject to the development conditions with
the following revisions:

*2, This Speclal Permit is granted only for the purpose{s), structure{e) and/or use(s)
indicated on the special permit plat approved with this application for Phase I and
Phase II, as qualified by these development conditions,

19, The packing lot shall not be used as a commuter parking lot. If the applicant
wishes to use it as a commuter parking lot in the future then the Special Permit
will have to be amended,

20. The transiticnal screening plantings should be something that the applicant and
county Arborist can agree upon other than white pines.®

/

COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF TER BOARD OF SOWING APPEALS

In Special Permit Application SP 89-8-010 by BREAD OF LIFE LUTHERAN CHURCH, under Section
3-103 of the Zoning ordinance to allow a church and related Ffacilities and nursecy achool, on
property located at 8400 block of pohick Road, Tax Map Reference 98-1((1))34, Mr, DiGiulian
moved that the Board of Zoning Appsals adopt the following resclution:

WHERBEAS, tha captioned application has been properly filed in accordance with the
requirements of all applicabla gState and County Codes nnd with the by-laws of the Pairfax
County Board of Zoning Appealsa; and

WHBREAS, following proper notice to the public, a public hearing was held by the Board on
September 21, 1989; and
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page J _, September 21, 1989, (Tape 1), (BREAD OF LIFE LUTHERAN CHURCH, SP 89-5-010,
continued from page 2 )

WHEREAS, the Board has made the following findings of fact:

L.
2.
3.
4.

That the applicant is the owner of the land.

The present zoning is R-1,

The area of the lot is 5.2 acres of land.

The applicant has worked hard to make this application work,

AND WHEREAS, the Board of Zoning Appeala has ceached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general standacde
for Special Permit Uses ag set forth in Sack. 8-006 and the additional standards for this use
as contained in section 8-303 of the Zoning Ordinance,

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1.

3.

10.

Thia approval is granted to the applicant only and is not tranafecable without
further action of this Board, and 1ls for the location indicated on the application
and is not transferable to other land.

rhis Special pPermit im granted only for the purpose(s), structure{s) and/or use(s)
indicated on the special permit plat! approved with this application for Phase I and
phase I, a8 gqualified by these development conditions,

A copy of this Speclal Pecrmit and the Non~Residential Use Permit SHALL BE POSTED in
a conspicucus place on the property of the use and be made available to all
departments of the County of Fairfax during the hours of operation of the permitted
use,

This Special permit is subject to the provisions of Acticle 17, site Plana. Any
plan submitted pursuant to this special permit shall be in conformance with the
approved Special Permit plat and these development conditions.

The maximum seating capacity shall be limited to 400 in the main area of worahip,

The number of parking spaces provided shall satisfy the minimum requizement set
forth in Article 1l of the Zoning Ordinance and shall he a maximum of 119 spaces,
All parking shall be on site.

The hours of operation of the school shall be limited to 8:30 a. m. until 4 p. m,
weekdays and the maximum daily enrollment shall be limjited to a total of 99
students, with a maximum of 50 1in attendance at any one time,

Transitional Screening 1 (25') shall be provided on all boundaries except on the
notthern portion of the property where the driveway abuts the lot line, a § foot
high planted cow of evergreen hedges ten feet {10') on center shall be provided
batwean the drive and the property line to screen the lights of vehicles from the
atfecting adjacent property. In addition, betwaen the BMP pond and the Phase 2
parking area landacaping shall be provided as shown on the Schematic Landscape Plan
dated pugust 15, 1989 to provide scceening on this portion of the site, to screen
the parking area and the pond from adjacent properties. Transitional Screening 1
shall be provided along the resaining portion of this lot line,

In addition to Transitional gscreening 1, landscaping ahall be providad on the
southeast side as shown on the revised schematic Landscape Plan dated August 15,
1989, ‘the 8 foot asphalt trail may be allowed as shown on the Special Permit plat
within Ehls screening yard, Kxisting vegetation which is suitable for Transitional
Soreening 1 shall be utilized to fulfill the transitional screening 1 requirements,
aubject o the couaty Arborist approval, If supplemental plantings are requirced to
Fulfill Transitional Screening 1 requirement, the size, type, guantity, and location
of these plants shall be approved by the County Arborist.

Along the western lot line, the 4 foot sidewalk required by the Pire Marshal, shall
be allowed within the reguired Transitional Screenling yard,

Parking lot landscaping shall be provided in accordance with the Public Facilities
Manual (PPM) as determined by the Department of Environmental Management (DEM).
Poundation plantings, the purpose of which shall be to soften the visual impact of
the buildings and amount of impervious aurfaces, shall be provided as generally
shown on the Schematic Landscape Plan dated August 15, 1989, subjact to the approval
of the County Arborist, The type, quantity, size and location of these plantings
shall be approved by the County Arborist and shall be inc¢luded on the landscapa plan.

A sediment basin shall be constructed in the location of the storm water management
BMP as shown on the special permit plat and shall be installed as the first step of
the construction process, All erosion and sediment controls shall be deaigned to
pravent sediment from moving off site and adversely impacting the adjacent private

pond.

003



Page f , September 21, 1989, (Tape 1), (BREAD OF LIFE LUTHERAN CHURCH, SP 89%-s-010,
continued from Page )

11. A stormwater management Best Management Practices (BMP) pond shall be provided in
the location shown on the special permit plat and shall meet or exceed PPM standards
for the same. The BMP should be designed to provide additional volume peak ahaving
benafits that will reduce post—development two and ten year freguency stormwater
runoff flows below pre~development levels,

12. Limits of c¢leacing and grading shown on the special permit plat shall be
gubstantially adhered to, If approved by the Dicector, DEM, no clearing shall be
allowed within the designated right-of-way until such time as the road construction
is imminent, Vegetation within the designa¥ed play area shall be salectively
cleared at the discretion of the property owner and the County Arborist with the
intent being to presecve the majority of the healthy Vegetation and trees in that
area.

13, A right turn accelecation and deceleration lane on Gambrill Road ehall be provided
at the site entrance as determined by DEM and VDOT. All entrances shall meet VDOT
entrance standards,

14, The aite entrance on Pohick Road shall be providad as shown on the revised plat
dated July 31, 1989 subject to vDOT approval, including right-in and right-cut turn
lanes, paved and striped island azeas, street widening on the scuth aide of Pohick
and & 4 foot wide raised divider designed to VDOT specifications. If VDOY does not
approve this right in and right out turn lane, the entrance shall be closed.

15. FRight-of-way o 45 feeb (45') from existing centerline of Pohick and Gambrill Roads
necessary for future road improvement shall be dedicated for public streat purposes
and shall convey to the poard of Supervisors in fee simple on demand or at the time
of alte plan approval, whichever occure firsi., Ancillary access easemsnts a maximum
of 15 feet (15') in width after dedication shall be provided to facllitate these
improvemnants,

16, AnY proposed lighting of the parking aceaa shall be in accordance with the following:

The combined height of the light standards and fixtures shall not exceed twelve
[12) feet,

The lights shall focus directly onto the Bubject propecty.

Shields ahall be installed, if necessary, to prevent the light from projecting
beyond the facillity.

17. A tree preservation plan shall be established in coordination with and subject to
approval by the County Arborist in order to presecrve to the greatest extent
poasible, consistent with the Special permit Plat, substantial individual trees or
stands of trees.

18. HNolge attenuation measuces shall be implemented in order to achieve a maximum
interior noise level of 45 ABA Ldn and as determined by DEM and in accordance with
the attached guldelines,

19. The parking lot shall not be used as a commuter parking lot. If the applicant
wishes to use it as a commuter parking lot in the future then the Special Permit
will have to ba amended.

20, The transitional screening plantings shall be something that the applicant and
county Arborist can agree upon other than white pines.

This approval, contingent on the above-noted conditions, shall not relieve the applicant
from compliance with the provisions of any applicable ordinances, regulations, or adopted
standards, The applicant shall be responsible for obtaining the reguiced Hon-Residential Use
Permit through established procedures, and this special permit shall not be valid until thie
haa been accomplished.

Under gect, 8-015 of the Zoning Ordinance, this Special Permit shall automatically
axpire, without notice, twenty-four {24) months after the approval date®* of the Special
Parmit unless the activity authorized has beea astablished, or unless construckion has
atarted and 1s diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the approval of
this special Permit. A request for additional time shall be justified in writing, and must
be filed with the Zoning Administrator prior to the expiration date,

Mrs, Harris seconded the motion. The motion carried by a vote of 6-0 with Mr, Hammack not
present for the vote,

*rhis decision was officially Filed in the office of the Board of zoning Appeals and became
final on September 29, 1989, This date shall be deemed to be the final approval date of this
special permit.

/
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9:40 ALM, HARVEY & CAROL AUSTIN, VC B9-D-065, application under Sect. 18-401 of the
Zoning Ordinance to allow conefiruction of addition Ho dwelling to 9.4 feet from
side lot line (20 ft. min, side yard required by Sect. 3-107), located at 1168
chain Bridge Road, on approximately 0.938 acres of land, zoned R-1, Dranesville
pistrict, Tax Map 31-1({5))(2)10a.

Lol Greenllef, staff Coordinator, presented the staff report,

Larry B. Becker, peq., Leiding & Becker, P.C., 1427 Dolley Madison Boulevard, McLean,
virginja, came forward to represent the applicantas. He stated that the house was very old
and that the applicants have seven children and would like to enlarge the dining area,

There were no speakers to address the request and no staff closing comments. Chalrman Smith
¢losed the public hearing.

Mrs. Hacris made a motion to grant.

74
COUNTY OF FAIRFAX, VIBGINIA
VARIANCE RESOLUTION OF THE BOARD OF IOWING APPEALS

In Variance Application vC 89-D-065 by HARVEY AND CAROL AUSTIN, under Section 18-401 of the
goning ordinance to allow construction of addition to dwelling to 9.4 feet from side lot
line, on property located at 1168 Chain Bridge Road, Tax Map Reference 31-1{{5)}(Z)10A, Mrs.
Barris moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
county Board of Zonlng Appeals; and

WHEREAS, following pruper notice to the public, a public hearing was held by the Boazd on
September 21, 1989; and

WHEREAS, the Board has made the following findings of fact:

1, That the applicants are the ownera of the land.

2. The present zoning is R-1,

3. The area of the lot is 0,938 acres of lard.

4, The lot is extcemely narcow with exceptional shape at the time of the Ordinance,

S. There will be undue hacdship to the applicant if not granted.

6, The addition will not encroach into the szide yard any more than the existing house.

This application meeta all of the Following Required Standacrds for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith,
2, That the subject property has at least one of the following characteristics:
A. Exceptional narrowness at the time of the effective date of the Ordinance;
B, Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extragrdinary situation or condition of the subject property, or
G« An extraordinacy situation or condition of the use or development of propertiy
immediately adjacent to the subject property.

3, That the condition or ajtuation of the subject property or the intended uee of the
subject property is not of S0 general or recurring a nature as to make reasonably practicable
the formulation of a general regulation to be adopted by the Board of SuperVisors as an
amendment to the Zonlng Ordinance,

4, That the strict application of this Ordinance would produce undue hardship.

5. That such undue hacdship 18 not shared generally by other properties in the same
zoning district and the same vicinity.

6. Thats:

A. The strict application of the Zoning Ordinance would effectively prohlbit or
unceascnably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demongtrable hardship
approaching confiacation as distinguished from a special privilege or convenience sought by
the applicant.

7. That authorization of the variance will not be of substantial detriment to adjacent
property.

8., That the character of the zoning district will not be changed by the granting of the
vaciance.

9, That the variance will be in harmoay with the intended spirit and purpose of this
ordinance and will not be contrary to the publiec interast,

AND WHEREAS, the Board of Zoning Appeals haa reached the following conclusions of law




page , September 21, 1989, (Tape 1), (Barvey & Carol Austin, VC 89-D-065, continued from
Page -5‘ ]

THAT the applicant has satisfied the Board that physical conditions as listed above exiat
which under a strict ilntecpretation of the zZoning ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of &1l reasonable use of the
land andfor buildinge lavolved,

NOW, THEREFORE, BE IT RESOLVED that the subject application iz GRANFED with the following
limitationsa:

1, This variance is approved for the location and the specific addition shown on the
plat included with this application and is not transferable to other land,

2. Under gect. 18-407 of the zZoning Ordinance, thie variance shall automatically
expire, without notice, twenty-four (24) montha after the approval date® of the
variance unleas conskguction has started and is diligently pursued, or unless a
request for additional time is approved by the BZA because of the occurrence of
conditiona unforeseen at the time of approval., A request for additicnal time must
be justified in writing and shall be filed with the Zoning Administrator prior to
the expiration date,

3, A Building Permit shall be chtained prior to any construction.

Mmc. Rlbble seconded the motion, The metion carcied by a vote of 6-0 with Mr, Hammack not
present for the vote.

#rhis declsion was officially filed in the office of the Board of 2Zoning Appeals and became
Ffinal on Septembar 29, 1989. This date shall be deemed to be the final approval date of this
variance.
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10:00 A.M. MICHABRL JEFFREY DUDA AND DEBORAH DOROCHOW, VC 89-C-080, application under gect.
18~-401 of the Zoning Ordinance to allow construction of garage addition to
dwelling to 10 feet from aide lot line such that side yacde total 16.2 feet (24
ft. total min, aide yard required by S8ects. 6~106 and 3-207), located at 3103
Nestlewood Drive, on approximately 9,708 square feet of land, zoned PDH-2,
centreville District, Tax Map 35-1((4))(11)2,

Lori Greenlief, staff Coordinator, presented the staff report.

Mrs. Harcis asked if the sanitary sewsr easement ran all the way down the property and Ms.
Greenlief replied that was correct.

The applicant, Michael Jeffrey puda, 3103 Nestlewood Drive, Heradon, Virginia, came Forward
and #tated that he and his wife had purchased the house in June 1988, that the garage will
protect the vehicles from vandalism, and that this is the only place to construct the garage.

In responae to questions from the Board, Mr. buda replied that it would not be beneficlal to
construct a one car garage as they would constantly be rotating the cars, He added that
there are no objections from the nelighbors and that the matecrials used to construct the
garage will match the existing house.

aAs there were no speakers to address the request, and no staff closing comments, chairman
smith closed the public hearing,

Mr, Ribble made a motion to grant,

4

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOAFD OF IOWIMG APPEALS

In variance Application V¢ 89-C-080 by MICHARL JEFFREY DUDA AND DEBORAH DOROHOW, under
Section 18-401 of the Zoning Ordinance to allow construction of addition to dwelling to 10
feet from side lot line such that side yarde total 16.2 fee:, on property located at 3103
Nestlewood Drive, Tax Map Reference 35-1{{4)){11)2, Mr. Ribble moved that the Board of Zoning
Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly flled in accordance with the
raequirements of all applicable State and County Codes and with the by-laws of the pairfax
County Board of Zoning Appeals; and

WHEREAS, followlng propsr notice to the public, a public hearing was held by the Board on
September 21, 1589; and




Page L, September 21, 1989, (Tape 1}, (MICHABL JEFFREY DUDC AND DEBORAH DOROHOW,
vC 89-C=080, continued from Page ‘: )

WHEREAS, the Board haa made the following findinga of fact:

1. That the applicants are the owners of the land,

2. The preseat zoning is PDH-2.

3. The area of the lot ia 9,708 square feet of land.

4. The lot is exceptlonally narrow with unusual topographic conditions.
5., This is the only place to construct the garage,

This application meets all of the following Required standards for vaciances in Bection
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good falth,
2. That the subject property has at least one of the following charactecistics:
A. EBxceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallownass at the time of the effective date of the Ordinance;
C. gxceptional size at the time of the effective date of the ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
B- Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, ot
G. An azxtracrdinary situation or condition of the use or development of propecty
imnediately adlacent to the sublect property.

3. That the conditicn or situation of the subject property or the intended use of the
subject property is not of 80 general or recurring a natur® as to make reasonably practicable
the formulation of a general regulation to be adopted by the Board of Supervisers as an
amendment to the Zoning Ordinance,

4, That the strict application of this Ordinance would produce undue hardship.

5. That such undue hacdship is not shared generally by other propectias in the same
zoning district and the same¢ Vicinity.

6., That:

Ae The strickt application of the goning Ordinance would effectively prohibit or
unreasonably reastrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience scught by
the applicant,

7. rhat authorization of the variance will not be of substantial detriment to adjacent
property.

8. That the character of the goning district will not be changed by the granting of the
variance,

9, That the variance will be in harmony with the intended epirit and purpose of this
ordinance and will not be contrary to the pablic interest,

AND WHEREAS, the Board of Ioning Appeals has reached the following concluslons of law:

THAT the applicant has satisfied the Board that physical conditiona as listed above exist
which under a strict interptetation of the Zoning Ordinance would rasualt in practical
difficulty or unnecessary hardehip that would deprive the user of all reasonable use of the
land and/or buildings involved.

MNOW, THERBFORE, BE IT RRSOLVED that the subject application iz GRANPED with the following
limitations:

1. This vacriance 1g approved for the location and the specific addition shown on the
plat included with this application and is not tranaferable to other land.

2, Under Sect. 18-407 of the Zoning Ozdinance, this variance shall automatically
expire, without notlce, twenty-four (24) months after the approval date® of the
variance unless construction has stacted and is diligently pursued, or unless a
request for additional time is approved by the BIA because of the occurrence of
conditions unforeseen at the time Of approval, A reduest for additional time must
be juetified in writing and shall be filed with the Zoning Administrator prior to
the expiration qate.

3, & Bullding Pecmit shall be obtalned prior teo any construction.

Mr. pigiulian seconded the motion. The motion carried by a vote of 6-0 with Mr. Hammack aot
prasent for the vote,

wphis decision waa officially filed in the office of the Board of Zoning Appeals and becane
final on September 29, 1989. This date shall be deemed to be the final approval date of thia
variance.

/7
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10:15 A.M. GUMSTON PLAZA ASSOCIATES LIMITED PARTNERSHIP, VC 89-¥-077, application under
Sect, 18-401 of the Foning Ordinance to allow construction of building to 30
feet from one street line and 30.5 fest from the other on a corner lot (40 ft.
min. front yard ceq. by Sect, 4-307), located at 9388 Richmond Highway, on
approximately 0.8992 acres of land, zoned C-3, Mt. Vernon District, Tax Map
168-3{{2))9, pt. 10.

Lori Greenlief, Staff Coordinator, presented the staff report, She added that the property
was the subject of both a regoning and special exception approval in June 1989, Ms.
Greenlief pointed out that any hardship had been created dus to the design of the building
and Lf the size of the building was reduced the applicant could construct without a variance,

In response to guestions from the Board, Ms. Greenlief explained that the special exception
was to allow an institution for the indigent, vrphans and the like,

Marilyn DeLuca, General Pactner of Gunaton Hill Plasza, 6 Pigecon Hill Drive, gterling,
Vicginia, came forward, sShe clarified that the facility would house people who are not
nursing home patients, nor eligible £for housing for the elderly, but 30 need assistance in
day to day living and that the facility will sventually house 67 residents, Ms, Deluca added
that the goal of the tfacility is to allow the residents to maintain their independence and
their dignity.

With respect to the design of the facllity, she explained that the design stage *ook about
ejght montha and the design was arrived at through meetings with the Lorton Commanity and the
Lorton-Route 1 Scukh Task Porce. She stated that the zoning was changed from C-4 to C-3 at
the request of the Board of Supervisors and that the heavily landscaped wall will continue
along Route 1, also at the request of the Board of Supervisors,

M=. pDelLuca explained that access to the site will be a right—la/right-out off of Lorton Road
and through an ingreas/egress easement in between the two boundaries of the center and this
facility, 3She added that the Office of Transportation (OT) and the Virginia pepartment of
Highways (VDOT) had a distinct interest in alleviating any access t¢ the parcel off of Route
1 as Lorton Road and Route 1 are heavily traveled and anything that would obstruct sight
distance or traffic flow is detrimental, Ms, DeLuca stated that there will be no more than
20 trips per day because all the apenities that the residents will require will be at their
door step, there will be a walkway provided for them to the shopping center, and any
commuting will be done by van,

In response to questions from the poard, Ms. Deluca replied that the hardship is with respect
Yo the location of the parking, The building could be moved back to accommodate the parking
in the front, and be in direct Jefiance of the Lorton-Route 1 Scuth Task Porce, or keep the
pacrking in the back of the building and maintain the aesthetics which is so important to the
CountY¥. She explained that the facility will accommodate 27 single rooms and 20 semi-private
rooms With the siZes of the rooms varying from 275 square feet to 420 square feet with full
bathrooms, Ms. DeLucA stated that the cost of the rooms per dny will be from §43.00 to
#75.00 per day which are less than nursing home rates and that there will also be units
voluptarily set aside for State assisted patienta,

wWith respect to a question £rom the Board as to why the building could not be moved back, Ms,
beLuca explained that the expenss of the development and the vast road improvements has to be
justified, therefore this is the smallest facility that can be constructed in order for the
applicant to “break even.”

Pollowing a discussion among the Board as to whether or not the applicant met the standards,
Mr, DiGiulian stated that he believed that the lot had an irregular shape and unusual
condition as it has frontage on two roads, and an unusual situation because the applicant had
bought the property believing that it was larger then it is., Several members agreed with his
comments.

Chairman Smith called for speakers in support of the reguest and Mickey BSullivan, 7605
Deveris Drive, hLorton, Virginia, came forward. She stated that she was a member of the
Federal Lorton Communities and a wember of the Route 1 Study Task Force and submitted a

position papar into the record, Me., Sullivan stated that she had visited the applicant's
other facility in Sterling and asked the Board to grant the request,

Thecre wers no gpeakers in opposition to the request,

In response to a question from Chairman Smith, Mr. Greenlief vaeplied that it had been noted
at the special exception public hearing that the applicant would need & variance.

Chairman Swith closed the public hearing.
Mr. Kelley made a motion to grant the requaest.

/
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Page f , September 21, 1989, (Tape 1), (GUNSTON PLACE ASSOCIATES LIMITED PARTNERSHIP,
v 89-V-077, continued from Page é? ¥

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTTION OF THE BOARD OF IOWING APPEALS

In Variance Application v¢ 89-V-077 by GUNSTON PLACE ASSOCIATES LIMITED PARTNERSHIP, under
section 18-401 of the Zoning Ordinance to allow construction of building to 30 feet from one
gtreat line and 30.5 feet from the other on a corner lot, on property located at 9388
Richmend Righway, Tax Map Reference 106-3((2))9, pt. 10, Mr. Kalley moved that the Board of
zonlng Appeals adopt the following resolution:

WHEREAS, the captioned application has beea properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Pairfay
county Board of Zonlng Appeals; and

WHEREAS, following proper ngtice to the public, a public hearing was held by the Beard on
september 21, 1989; and

WHERBAS, the Board has made the following filadings of fact:

1. That the applicant is the owner of the land.

2. The present zoning is C-3.

3. The area of the lot ia 0,8992 acres of land.

4. The lot has exceptional shape.

5. There is an extraocrdinacy situation as there are two froat yards.

This application meats all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. rhat the subject property was acquired in good faith,
2. That the subject property has at least one of the following chacacteristics:
A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. BExceptional shallowness at the time of the effective date of the Ordinance;
C. Bxceptional alze at the time of the effective date of the oOrdinance;
D. Exceptional shape at the time of the effective date of the ocrdinance;
E. gxcepticnal topographic condltions;
Fa An extraordinary situation or condition of the subject propecty, or
G. An axtraordinary situation or condition of the use or development of property
immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use of the
gubject property is not of 80 general or recurring a nature as to make reasonably practicable
tha formulation of a general requlation to be adopted by the Board of Superfviscra as an
amendment to the Zoning Ocrdinance,

4. That the strict application of this Ordinance would produce undue hardship.

S That sych undue hardship is not shared generally by other properties in the same
zoning district and the same vicinity.

6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably reatrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a epecial privilege or convenience sought by
the applicant.

7. That authorization of the variance will not be of substantial detriment to adjacent
property.

8. vhat the character of the zoning dilstrict will not be changed by the granting of the
variance.

9. That the variance will be in harmony with the intended spirit and purpose of this
prdinance and will not be contrary to the public interest,

AND WHEREAS, the Board of Zoning Appeala has reached the following conclusiona of law:

THAT the applicant has satisfled the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of all reasonable use of the
land and/or buildings involved,

NOW, THEREFORE, BZ IT RESOLVED that the subject application iz GRANTED with the following
limitations:

l. This variance ls approved for the location and the specific structure shown on the
plat included with this application and is not tranaferable to other land.

2. Under Sect, 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, twanty-four (24) monthe after the approval date* of the
variance unleas conatruction has started and is diligently pursued, Or unless a
request for additional time is approved by the BZA because of the occutrence of
aonditionsg unforeseen at the time of approval. A request for additional time must
be justified in writing and shall be filed with the Zoning Administrator prior to
the expiration data.

D07



pPage Q , September 21, 1969, (Tape 1), (GUNSTON PLAZA ASSOCIATRS LIMITED PARTNERSHIF,
¥C 89-¥-077, continued from Page H

3. A Building Permit shall be obtained prior to any construction.

Mrs, Thonen seconded the motion, rhe motion carried by a vote of 5-1 with Mrs, Harzis voting
nay; Mr. Hammack not present for the vote,

*This decision was officially filed in the office of the Board of Zoning Appealas and became
final on september 29, 1989, This date shall be deemed to be the final approval date of this
variance.

/7
Page 24 ; Beptember 21, 1989, (Tape 2), Scheduled case of:

10:30 A.M. TUCKAHOE RECREATION CLUB, INC., SPA 82-p-055-3, application under Sect. B-%01
to renew waiver of the dustless surface, located at 1814 Great Falls street, on
approximately 8,2679 acres of land, zoned R-3, Dranesville District, Tax Map
40-1((1))1, 2; 46-2((1))1B,

Lori Greenlief, Staff Coordinator, presented the staff report and stated that the use was
established in 1955 and the waiver of the dustless surface was firat granted in 1984 and
expired this year, She stated that staff recommended approval of the request as there are no
cutstanding 1ssues and called the Board's attention to the numerous letters in suppott of the
tequest,

Harry C. Bisenbeias, 1804 Baldwin prive, McLean, Virginia, came forward and stated that the
parking lot has been there since 1955 without any problems and asked the Board to grant the
request, Mr. Bisenbeiss did voice objection to the club having to come back every five years
to renev the waiver,

In response to queations from the Board regarding the applicant's objection, Mas, Greenlief
called their attention to Appendix 3 of the staff report which noted that wajvers could oanly
be granted for a period of five years.

There were n¢ speakers to addreas the request and no staff closing comments, Chairman Smith
closad the public hearing.

Mr. piGiulian made a motion to grant.
Id
COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERNIT RESOLUTION OF THE BOARD OF IOWING APPEALS

In Special permit Amendment Application SpPA 82-p-055-3 by TUCKAHOE RECREATION CLUB, INC.,
under Section 8~9501 of the Zoning Ordinance to renew waiver of the dustless surface, on
property located at 1814 Great Falls Street, Tax Map Reference 40-1({1))1, 2; 4D-2{(1))1B,
Mr. DiGiulian moved that the Board of Ioning Appeals adopt the following cesolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requiremants of all applicable State and County Codes and with the by-laws of the Fairfax
County Board ¢f Zoning Appeals; and

WHEREAS, following proper notice to tha public, a public hearing was held by the Board on
September 21, 1989; and

WHEREAS, the Board has made the following findings of Fact:

1. That the applicant is the owner of the land,
2, The pressnt zoning is R-3.
3, The area of the lot is 8,2679 acres of land.

AND WHERBAS, the Board of Zoming Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general standacds
tor Speclal Permit Uses as set forth in Sect. §-006 and the additional standacds for this use
as contained in Sections 8-903 and 3-915% of the Zoning Ordinance.

NOW, THEREPORE, BB IT RESOLVED that the subject application 1% GRANTED with the following
Limitations:

1. This approval is granted to the applicant only and is not transfecable without
further action of this Board, and is for the location indicated on the application
and is not tranaferable to other land,

2, This Special Permit im granted only for the purpose(s), structure(s) and/or use{s)
indicated on the special permit plat approved with this application, as qualified by
these conditions,
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Page é » September 21, 1989, (Tape 1), (TUCKAHOE RECREATION CLUB, INC., SPA 82-95-055-3,
continued from Page /27 )

3. A copy of this Special Permit and the Non-Residential Use Pecrmit SHALL BE POSTED in
a conspicuous place on the property of the use and be made available to all
departments of the County of Pairfax during the hours of operation of the permitted
use,

4, A Ron-Residential Use Permit shall be obtained through established procedures, and
this special permit shall not be valid until thias has been accomplished.

5. Teansitional Screening 1 shall be required and maintained betwean the backboard
paving area and the southern lot line of Lot 1R 80 as to scceen the courts and
backboard from the residential dwelling to the south and to absork any nolse that
night be emitted from these courts.

6. Transitional Screening may be modified to allow a five (5) foot walkway within the
25 foot screening 8trip provided the remainder of the 25 foot screening strip is
planted in accocdance with Acrticle 13 of the Zoning Ordinance.

7. The barrier shall be as shown on the plat submitted with thia application,

8, The hours of cperation for the facility shall be limited to the £ollowing:

) Indoor Pool Hours g:00 a.m. %o 10:00 p.m.
o Outdoor Pool Hours 9:00 a,m, ko 9:00 p.m.
o Tennis Courks ko
the norcth 9:00 a.m, to 10:00 p.m.
o Tennls Courta to
the south 9:00 a.m, to 9:00 p.m.
Backboard 9:;00 a.,m. to B8:00 p.m,

No loudspeakers shall be used in conjunction with swimming meets ©or practices prior
to 9:00 a.m. or after 9:00 p.m.

9, All loudepeakers, noise and lights shall be confined to the site, The lights for
the northerly tennis courts shal) be on an automatic timer which tucins off at 10:00
p.m.. The lighte for the southerly tennis courts shall be on an automatic timer
which tucns off at 9:00 p.m.

10. The minimum number of parking spaces shall be 125. The maximum number shall ba 230
including the gragsed overflow parking area.

11. After-hour parties for each swimming pool shall be governed by the following:

o Limited te six (6) per season.

o cimited to Priday, Saturday and pre-holiday eveninga.

-3 shall not extend beyond 12:00 midnight.

o gshall request at least ten (10} days in advance and ceceive pricr written
permission from the Zoning Administrator for each individual party or activity.

[ Raquests shall be approved for only one (1) such pacty at a time and such

crequests shall be approved only after the auccesaful conclusion of a previcus
aftecr-hour party.

12, There shall he a maximum of four swimming meets a year which shall be allowed to
begin at B:00 a,m. subject to the applicant obtaining prior written permisaion from
the Zoning Administrator,

13. The grass over the gravel in the overflow parking acrea ahall be maintained to
prevent the emisaion of dust from the surfaces.

14. A walver of the duatless surface requiremant shall be granted for a period of five
{5) years from the approval date of this speclal permit,

15. The maximum number of memberships shall be 3,250 {individual}.
These conditions incorporate all applicable conditions of pravious approvals.

This approval, contingent on the above-noted conditions, shall not relieve the applicant

from compliance with the provisions of any applicable ordinances, regulations, or adopted
standacds.

Mre. Harris seconded the motion. The motion cacried by a vote of 6-0 with Mr. Hammack not
pcesent for the vote,

#phis decision was officially filed in the office of the Board of Zoning Appeals and became
final on September 29, 1989. This date shall be deemed to be the final approval date of this

special permit.

/
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Page ZjZn, September 21, 1983, (Tap# 1}, Scheduled case of:

10:45 A.X, JOHN P. AND LAURA A. KING, VC 89-M-079, application under Sect, 18-401 of the
Zoning Ordinance to allow enclosure of existing screened porch 10 feet from
side 1ot line {20 ft, min. side yard required by Sect. 3-107), located at 3029
Sylvan Drive, on approXimately 48,789 square feet of land, zZuned R-1, Mascn
Dietrict, Tax Map 50-4((21))52.

Bernadette Bettacd, Staff Coordinater, presented the staff report,

The co-applicant, Laura A. King, 3029 Sylvan Drive, Palls church, virginia, came forward and
stated that this request would allow them to saclose aad winterize an existing screened pocch
which 1s situated off the kitchen. Mrs, Xing added that the house was built in 1940, they
purchased the house in 1960, and as they are now retired they plan to make the house their
pernanent residence.

There Were no speakers to address the request and no staff closing comments. Chajrman Smith
closed the public heacring,

Mrs. Harcls made a motion to grant the request,
144
COUWTY OF PAIRFAX, VIRGINIA
VARTANCE RESOLUTION OF THE BOARD OF LOWING APPEALS

In variance Application VC 89-M-079 by JOHN P. AND LAURA A. KING, under Saction 13-401 of the
zoning Ordinance to allow enclosure of existing screened porch 10 teet from mide lot line, on
ptoperty located at 302% Sylvan Drive, Tax Map Refarence 50-4((21))52, Mre. Hacris moved that
the Board of Zoning Appeals adopt the following resolution:

WHERBAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the pairfax
County Beard of Yoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
September 21, 1989; and

WHEREAS, the Board had made the following findings of fact:

1. That the applicants are the oWners of the land,

2. The present zoning is R-1,

3, The area of the lot 1s 48,799 square feet of land.

4, This property has sxtreme narrowness and exceptiocnal shape,

5§, 8trict application of the standards will produce a undue hardship on the applicants,
6. The variance will be in harmony with the Ordinance.

7. The structure will line up with the existing dwelling.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoaing Otdinance:

1. That the subject property was acquired in good failth.
2. That the subject propecty has at least one of the following characteristics:
A. Exceptional narrownesz 4t the time of the sffective Jdate of the Ordinance;
B. Excaptional shallowness at the time of the effective date of the Ordinance;
. gxceptional size at the time of the effective dJate of the Ordinance;
D. Exceptional shape at the time of the effective date of tha Ordinance;
B. Bxceptional topographic conditions;
F. An extraordinary ejituation or condition of the subject property, or
G, An extraocdinary eltuation or condition of the use or development of property
immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use of the
asubject property is not of so general or recurring a nature as tc make reasonably practicable
the formulation of a genera) regulation to be adopted by the Board of Supervisors as an
amendment to the Zoning Grdinance,

4, That the strict application of this Ordinance would produce undue hardship,

5, That such undus hardship is not shared generally by other properties in the ssme
zoning district and the same wicinity.

6. rhat:

A. The strict applicatioa of the Zoning Ordinance would affectively prohiblt or
unreaacnably restrict all reasonable use of the subject property, or

B, The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiacation as distinguished from a xpecial privilege or convenience sought by
the applicant.

7. That authorization of the variance will not be of aubstantial detriment to adlacent
property.

8, That the character of the zonlng district will not be changed by the granting of the
variance.

9. That the variance will be in harmony with the intended spirit and purpose of this
ordinance and will not be contrary to the public interest.
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Page 4;3 s Saptember 21, 1989, (Tape 1), (JOHN P, AND LAURA A. XING, VC B9-M-079, continued
from Page /Z )

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of all creasonable use of the
land and/or buildings involved,

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the Following
limitationa;

1. Thia variance ia approved for the location and the specific addition shown on the
plat included with this application and is not transferable to other land.

Z. Under Secht, l8-407 of the Zoning Ordinance, thie variance shall auvtomatically
egpire, Without notice, twenty-four (24} monthe after the approval date#* of the
vaciance unless construction has atarted and is diligently pursued, or unless a
raquest for additional time is approved by the BZA because of the occurrence of
conditions unforeseen at the time of approval., A ceduest for additional time must
be justified in writing and shall be filed with the Zoning Administrator prior to
the expiration date.

3. A Building Permit shall be obtalned prior to any construetion,

Mz, Ribble seconded the motion, The motion carried by a vote of 5-0 with Mr, Hammack and Mz,
Kelley not present for the vote,

*This deciaion was officially filed in the office of the Board of Zoning Appeals and became
final on September 21, 1989. This date shall be deemed to be the final approval date of this
variance,

//
page / i s September 21, 1989, (Tape 1), Scheduled case of:

11:00 A.M. BELL ATLANTIC MOBILE SYSTEMS INC. APPEAL, A 89-C-006, application under Sect.
18-301 of the Zoning Ordinance to appeal foning Administrator's detecamination
that special exception approval ie required for a telecommunication facility in
the PRC Dlstzict where such use is not indicated on the approved development
plan, located at 11810 Sunrise Valley Drive, Zoned PRC, Centreville Districk,
Tax Map 17-3((3))1. (DEFERRED PROM 6/27/89 - NOTICES) (IRTENT TO DEFER TO
9/26/89 AT 12:15 A.M. ~ NOTICES)

Chairman Smith noted that the notices were not in order in thie case.

In response toc a question Erom Mce. Thonen, Jane Kelsey, chief, Special Permit and Variance
Branch, explained that the first notice problem was due to the appellant listing the
incorcect property addrees and this time was there was confusion on staff's pact as to
whether or not the notices had already been done, Staff thought they had been done and they
had not, thus the notice package was not sent to the applicant.

Mra, Thonen made a motion to defer A 89-C-006 to Septamber 26, 1989 at 12:15 p.m. suggested
by staff.

Mr. Ribble seconded the motion which carried by a vote of 5-0 with Mr. Hammack and Mr, Kelley
not present for the vote,

4

The Board recesged at 11:30 a.m. and reconvened at 12:08 p.m.

The Board went into Executive Session in order to meet with Counsel with reepect to the
Ccalvary Memorial Appeal, Upon the Board's return from Bxecutive Session, Mrs, Thonen MOVED
THAT THE MEMBBRS OF THE BOARD OF ZONING APPEALS CERTIFY THAT TO THE BEST OF THEIR KNOWLEDGE,
ONLY PUBLIC BUSINESS MATTERS LAWFULLY EBXEMPTED FROM THE COPEN MEETING REQUIREMENTS PRESCRIBED
BY THE VIRGINIA FREEDOM OF INPORMATION ACT, AND ONLY MATTRRS IDENTIFIED IN THE MOTION 1O
CONVENE EXBCUTIVE SESBION WBRE HEARD, DISCUSSED, OR CONSIDERED BY THE BOARD OF ZONING APPEALS
DURING THE BXECUTIVE SESSION.

ur, DiGiulian seconded the motion which passed unanimously.

74
Page (;3 s September 21, 1989, {Tapes 2 and 3), Scheduled case of:

11:15 A.M. ' CALVARY MEMORIAL PARK, INC. T/A FAIRPAX MEMORIAL PARK APPEAL, A 89-A-007, to
appeal deciaion of the Dpirector, pepartment of Enviz tal Manag t denying
site plan waiver to allow construction of addition to existing office building,
located at 9900 Braddoeck Road, zoned R-1, Annandale District, Tax Map §9{(1))1
and 12, (DEFERRED PROM 7/6/89 IN ORDER POR BZA TC RETAIN COUNSEL)
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Page gff s September 21, 1389, (Tapes 2 and 3), (CALVARY MEMORIAL PARK, INC, T/A PAIRFAX
MEMORIAL PARK APPEAL, A 89-A-007, continued from Page /3 )

Chairman Smith stated that this appeal had been deferred from July 6, 1989 in order that the
Board of Zoning of Appeals could retain Counsel, He then introduced Brian McCormack,
attorney with the law firm of bunn, McCormack, MacPherson, and xaxfield, 3925 University
prive, Pairfax, Virginia,

Michael Doherty, attozney with the law firm of Barham and Radigan, P. O, Box 266, Arlington,
virginia, came forward to represent the appellant, BHe aszked that the ampecial permit file,
SPA 81-A-022-4; memorandum and attachments including a verbatim of the priocr BIA public
hearing; the letter from Michelle Brickner, with the Department of Bnviroamental Management,
dated march 22, 1989, which is the subjeck of the appeal; and a response latter from the
appellant's attorney dated March 28, 1989, all be entered into the tecord.

Chairman Smith asked if there were any objections,

Kacren Harwood, with the County Attorney's Office, represented staff, and objected only to the
appellant's letter dated March 28, 1989 because she belleved that it might be sonstrued as an
expansiocn of the original appeal,

The Board asked Mr, McCormack for guidance, He stated that he understood staff's argument
and that State Code stipulates that the appellant atate the grounds for appeal and therefore
should be held to the grounds set forth in the original appeal and should not be allowed to
enlarge the appeal. Mr, MoCormack noted that the Statute does not specifically say that the
grounds originally stated are the only cnes that the BZA can consider, Because this case had
been pending for several montha, it was his belief that this information would not prejudice
astaff, therefore could be entered into the reccrd.

Ms. Harwood disagreed with Mr, McCormack's comments and that because the State Code
stipulates that a petition must be filed within thizty (30) daye and that it was staff's
opinion that it is a matter of jurisdiction.

Mr. McCormack agreed that the appeal must be filed within thizty (30) days but argued that
the BZA did have the authority to review additional information,

In response to comments from Mr, Hammack, Mr. Doharty explained that the County iltself rajsed
the notice iasue and that the letter that ataff cbjected to was submitted to ataff prior to
the filing of the appeal,

Mr, DiGiulian made a motion to accept all documents requested by the appellant's attoiney
into the record. Mr. Hammack seconded the motion which carried by a vote of 6-1 with
Chaicman Smith voting nay.

Mr. Doherty began his presentation and stated that this appeal involved the construction of a
trall on the appellant's propecty. He stated that in pecember 1988 the appellant appeared
before the BZIA and requested an expansion of the existing office on the cemetery property.

At that time the BIA determined that the appellant would not be reguired to construct trails
with respact to that expaansion and recommended to the Department of Environmental Management
{DEM) that this requiremeant not be enforced, When the appellant filed for the site plan
waiver, DEM determined that the trall requirement must be met, Mr, Doherty stated that the
grounds for requesting the BIA to reverse DEM's decision Were based upon the constitution,
the legality of the decision, and the Zoning Ordinance.

With respect to the constitution, he stated that his arguments were set forth in a memorandum
to the BZA, therefore he would not dwell on that point, He added that there had been a line
of decisions out of the Virglnia Supreme Court and the rairfax County Circuit couct which
stated that the County cannot require public improvements that age not related to the
apecific application,

onder the legality polint, Mr. Doherty stated that he beliaved that DEM's decision was not a
lawful one because the Courts have ruled that public improvements cannot be required, if they
do not relate to the specific application,

Mr, Doherty called the BZA's attantion to the last page of Attachment 7 which addressed
trails as they relate to the Comprehensive Plan and who is required to provide trails., BHe
noted that the appeliant does not fall within any of the categories listed.

In cloaing, Mr, bDoherty asked that the BZA reverss DEM's decision and order DEM to issue a
site plan waiver.

In cesponae to questions from the Board, Mr. Doherty explained that the initial xite plan
walver appiication had been filled cut by the asuperintendent at the cemetery. He added that
the owner of the land is cavalry Memorial Park Incorporated and they ace the ones requesting
the site plan walver.

Michelle Brickner, Chief, Site Review Branch, Department of Environmental Management,
introduced other members of staff who wece present, Irving Blrmingham, Director, Department
of Environmental Management; Naren Harwood, with the County Attorney's offlce; and, Paul
Kraucunas, Deputy Director, Design Review Division, Department of gnvironmental Management,
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Page Aﬁ + September 21, 1989, (Tapes 2 and 3), (CALVARY MEMORIAL PARK, INC. T/A PAIRPAX
MEMORTAL PARK APPEAL, A 89-A-007, continued from Page /3¢ )

Mr, Doherty asked that the BZA allow him to cross examine any witness called by staff.,
chalrman Smith explained that this was not a trail but that Mr. Doherty could address any
issues raised by staff during rebuttal,

Ms. Brickner estated that her comments would be very brief and address only those set forth in
the staff report as it was staff's belief that any issues raised by the appellant in April
were outside the thirty (30) day time limitation, any legal or constitutional questions would
ba addcessed by Ms. Harwood. She stated that the appellant had filed an appeal based on the
contention that DEM'S decision to deny the site plan waiver requeat because certain public
improvements had not been provided was unlawful, TIn the appellant’'s april 21, 1989
statement, it was noted that the BZA had waived the requicement at the time the special
permit was grapted. She noted that development condition number 4 of the special permit
stipulates that the applicant comply with Article 17, gite Blan Ordinance, which requires the
gubmisston of site plan for apecial permit usea and the appellant chose to aubmit a waiver of
the site plan, Under Article 17, the Director, DEM, may only approve a site plan waiver when
it is demonstrated that the use will not requice specified improvements or such improvements
would be made without the formal site plan. With respect to the subject property, it is
staff'as belief that additional improvements are required under Article 17, namely the trail
along Burke gtation Road and Braddock Road, thus the Director had no option but to deny the
request, In closing, Ms. Brickner stated that it is staff's position that the Bza A4id not
wajve the trail jmprovements only that the RZA did not make it a condition of the special
permit.

Ms. Harwood added that not only did the BZA not walve the site plan but had no authority to
walive it, the BZA had merely declined to impose it as part of the conditions for the
approval. She gtated that it ls DEM's responsiblility to enforce Article 17, nok the BZA.
kmgatding the constitutional argument, Ms. Harwood stated that the Circuit Court is the body
to hear constitutional questions, not the BZA. She argued that DEM is simply enforcing the
ozdinance and the appellant does not like the Ordinance, therefore he claima it is
unconstibutional,

In response to questions from the Board with respect to constitutional righte, Ma. Harwood
stated that the Supreme Court has not spoken to Ordinances of this State. With respect Lo
the Cupp case referred to by the appellant, she stated that she and Mr. McCormack had
litigated the Cupp case which had involved a special exception for the expansion of a plant
nuiraecy and that staff had recommended a condition for extensive zoad improvementa on Route
7. The Supreme Court ruled that where there is a road ljke Route 7 carrying 35,000 trips per
day, and the request does not generate enough of an impact to warrant the road improvements,
the County cannot require such improvements be made by the applicant, Because of the many
expansions made by Calvary Memorlal Pack over the years and the cumulative effect of thome
expansions, staff believes that it ia now appropriate to ask for the trail although it may
not have done so in the past.

With respect to a guestion from the Board as to why these issues were not presented at the
public hearing, Mr. Birmingham replied that the trail had not been part of the application,
He added that staff had not pursued the issue at that time as they believed that it could be
addcessed at time of site plan.

Pollowing a discussion between Mr. Kelley and Ms. Harwood as Lo whether or not Ma, Harwood
was telling the BIA that they should ignore Supreme Court rulinga, Mra. Thonen noted that she
beljeved that the discusslon wa# getting cut of hand and that no attorney would tell someone
not to pay athention ko Supreme Court rulings. Ms. Harwood again commented that the BZA was
not the body that judged whether or not Ordinance provisions are legal, Mra. Thonen
disagreed. ¥r, Hammack noted that he believed that the BZA had the responsibllity to
determine whether or not applications of the Ordinance have been done in a lawful and
constitutional fashion.

In cesponse to questions from the Board, Mr. Blzmingham axplained that the trail was a public
improvement that was reguired on that particular plece of property. UOntll some means of
taking care of that public improvement had been put forth, a waiver would not have been
granted, He added that an individual homeowner is not required to submit a site plam, only a
grading plan, Me, Brickner noted that Sect, 1, Article 17, states that the Dicrector, DENM,
can grant a waiver 1f there are no public improvementa as set forth in Seckt, 2, Article 17,

¥e. Harwood poted that Sect, 17-201, Part 2, says that when a trail is shown on the
Comprehensive Plan the property owner must construct the trail. Mr. piGiulian and Mr.
Hammack disagreed,

The Board and Ma, Harwood dlscussed whether or not the appeal should be before the BZA. Mrs.
Thonen noted that the applicant must exhaust all means before going to the Circuit Court,

Following comments from the Board as to why trials should be part of the conditions if the

BZA has no authorjty to delete a trail, Ms, Harwood suggested that the BZA should consider

approaching the Board of Supervisors with regard to a change in the Zoning Ordinance giving
the BZA the power to waive a trail,
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In response to the questions from the Board, Ms, Brickner replied that the applicast had not
submitted information to staff which would justify the waiver of the trail requirement. Ms,
garwod stated that the applicant could have requested that the Comprehensive Plan be amended
to delete the trail,

With respect to the definition of who should construct trails, Mr. Birmingham explained that
anyone involved in a site plan is considered a developer, Ma. Harwood stated that this is a
commereial business and the appellant 12 reduesting an expansion of that business which
requires a site plan and common sense says that is a developer.

chairman Smith noted that the appellant could have appealed the decision to the County
Executive or the Board of Supervisors and that he believed that this should have gone to the
County Bxecutive,

In responss to gueations from the Board, Ms. Brickner replied that the County Executive is
the only per#on who can waive a regquicement when 4 public improvement is required. Mr.
Birmingham noted that in some instances he can recommend to the County Executive that a trail
be waived, Ms. Brickner stated that the applicant had never requested a waiver of the trail
requiremant until now.

The Board questioned why DEM had consistently waived the site plan in the past and asked why
they had not chosen to waive it this time. Ms, Brickner explained that based upon the
information provided by the applicant that the trails were going to be provided by the
virginia pepartment of Highways and Transportation (VDOT), the waivers were granted, Ms.
Harwood added that perhaps the appellant had not pursued the waiver prior to May 10, 1977,
therefore staff would not have any record of the waiver and it is not reflected in the ataff
report., :

chairman Smith asked Mr, Birmingham for closing comments,

Mz. Birmingham stated that Me. Brickner had acted based upon the requirements of the
Ordinance as there was a public improvement required, therefore the site plan waiver was not
approved.

chairman smith called for epeakers in support of staff.

Mr, Doherty objected to the speakers. Chairman smith indicated that it was the Boazd's
policy to allow apeakers on both sides to speak,

Gordon L[awrence, Coordinater with the School safety Office, 6800-B rndustrial Road,
gpringfield, Virginia, came forward and addressed the need for the trail.

Mr. Hammack stated that‘ngod was not the issue before the poard today and coomented that this
information should have been brought cut at the public hearing. Mrs. Thonen ayreed.

carol Lamborn, with the bepartment of Public Works, 3930 Pender Drive, Fairfax, virginia,
came forward. She stated that she was at the public hearing and had expressed the need for
the trail at that time.

Mr. Kelley objected to the testimony and stated that he did not believe that it was relevant
to the case, Mre. Harris noted that she believed that it wa# relevant because the
Comprehensive Plan had the basic premime that it is for the public benefit and the speakers
are trying to show that,

Ns, Lamborn stated that there 18 a proposed walkway from the school sidewalk program that
provides a gafe accees to neighboring Weodson High School. She added that the proposed scope
is approximately 600 feet of 6 foot walkway on the west side of Calvary Memorial Gardens from
the en¥rance Of Burke Staticm Road, north to the neighboring subdivision connecting to the
existing walkways, Ms. Lamborn noted that this had been listed ag priority one for the PY
1990 Bchool Sidewalk Program, therefore indicated a necessity to get the walkway constructed.

In response tO questions from the Board, Ms, Lamborn atated that this a generally funded
walkway out of General Punds approved by the Board of Supervisors.

Ms. Harwood stated an objection to the Board cutting off testimony regacding the issue of
need for the trail when members of the Board had engaged in similar discussion earlier,
chairman Smith noted for the record that it had not been a decision of the Chair. It was the
con#sensus of the Board to call the speakers back to the podium for additional testimony.

Mr, Lawcence came back te the podium and stated that the trail in quastion affectad both
Frost Intermediate and Woodson High School. He added that currently there are two bus runs
transperting approximately 90 students so the construction of the trail and sidewalk would be
cost beneficial to the scheol board.

In response to guestions from the Board, Mr. Lawrence stated that he would like to see the
trail and sidewalk constructed in order to benefit the school. He added that the school
submitted the reguest in May 1987 and had been unawace of the appellant's request. MI.

A



Paga /’Z s September 21, 1989, {Tapes 2 and 3}, CCALV;§ MBEMORIAL PARK, INC. T/A FAIRPAX
MEMORIAL PARK APPEAL, A B9-A-007, continued from Page }

Lawrence explajned that the project was put in the County budget for FY 1989 for design and
land acquiszition and has been proceeding along that courae but that he did not know if it had
come o condemnation at this time,

Chairman Smith asked Ms, Lamborn if she had any additional comments aad she indicated that
she d4id not., Mrs. Thonen noted for the record that the speakecs had indicated that they had
no further commeats.

Mr, Hammack called Ms, Lamborn back to the podium and asked her to indicate whether or not
she believed that there was any nexus between the appellant's request for the expansion of an
existing office building and the trail requicement. She replied that she merely implemented
the design and was not in a position to reply to the nexus issue. She stated that Public
Workse had forwarded a memorandum to the Zoning Evaluation Division dated September 1, 1989
supporting the request that trails be inatalled and that if the sidewalk is constructed on
the other gside of Burke Station Road the children will have to cross at a dangercus
intecrgection.

Mr, Doherty waived rebuttal.

In response to questions from the Board, Mr, Doherty agreed that the application form in 1988
did indicate that there was a trail shown on the Comprehensive Plan, but also noted that the
appellant had indicated that VDOT was constructing the sidewalk,

Mr. Birmingham added that VDOT is constructing a sidewalk along Braddock Road but sob along
Burke Station Road.

The Board asked Mr. McCormack if he had additional comments. Mcr, McCormack stated that he
was Counsel for the Board asd did not see the Board as an adversary, therefore he did not see
himaself as an advocate.

Chairman Smith closed the public hearing.

Mr. Hammack made a motion Yo uphold the appellant and made a finding that the pirector, DEM,
had erred in his application of the Ordinance by refusing a aite plan waiver, He gtated that
he waz satisfied after reviewing the State Code and the Zoning Ordinance that the Board had
the right ko hear the appeal and that staff had not volced any objection until this hearing.
Mr, Hammack added that he based his motion on par., 1, Sect. 17-103 of the site Plan
ordinance, and based on the testimony of the Dpirector, that the use was not even considered
and the County naver made any pretext that the use would not generate any additicnal
traffic. The Director eimply stated that the trail was shown on the map, therefore they do
not have the authority to walve the site plan under those circumstances and the trail muat be
congtructed. He stated that he believed that the Board must consider khe Supreme Court
rulinga and thak thle type of improvement should have some sort of nexus or be requirsd by
the expansion of the use. Mr. Hammack stated that his motion was not that the Ordinance was
unconstitutional but did not believe that the Ordinance had been properly applied and that
the waiver ahould have bean granted,

Mr. DiGiuljian seconded the motion,

Mra, Harris stated that this case had caused her a great deal of concern and that under the
pagrameters that DEM had to work with they had no choice but to regujire the site plan,
therefore she could not euppert the mction.

A diacussion ook place among the Board members with respect to the motion and the teatimony
that had been presentad by staff regarding the Comprehengive Plan and the trall requirement.
With respect ko that discussion, Mr, Birmingham stated that if this request had gone toc the

County BExecutive he would have recommended that the trail be constructed, He explained that
if a public improvement is reguired on the Plan, then he has no cholce but to require a site
plan.

Mra, Aarris noted that the Board was asking staff to go against the Plan,

Mr, Kelley stated that he would support the motion and that he believed that the site plan
should be in strict conformance with the special permit approval,

Mr, DiGiulian stated that he interpreted the foning Ordinance in such a way that it gives the
Ddirector, DEM, the right to consider the ume prior to making a decision regacding a waiver of
the site plan.

Chairman Smith stated that he would not support the motion as he believed that the plrector
had acted properly and responsibly to enforce the Zoning Ordinance. He added that the
appallant had other areas of appeal ot could have askad that tha trail be vacated.

Mrs. Thonen atated that she had changed her decision because she believed that the Board had
the right to hear an appeal with respect tc any birector's decision.
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Mr. Hammack stated that there had been times when the Board would not reverse thie type of
decigion and that it would be appropriate to be under site plan walver and that the Board was
only considering this one case,

Chairman Smith stated that if the Board acted to reverse this decision he believed that the

Board would be acting judgmental. He then called for the vote and the motion carzied by a
vote of 5-2 with Chairman Smith and Mre. Barris voting nay.

Mr, Doherty asked that the Board order the Director, DEM, to waive the site plan and the
Board refused,

/7
Page gﬁ , September 21, 1989, (Tape 3), Information Item:
Suncise Country Day School

Chajrman smith npoted that a motion had been tabled sarlier in the hearing so that staff could
contact the Zoaing Administrator's Ooffice., Re asked if staff had been able to dv so.

Jane Xelsey, Chief, Special Permit and Variance, explained that staff had been informed by
the appellant's attorney, Barold Miller, that he would be out of town on November 28, 1989,
therefore he would need be requesting a deferral. William Shoup, Assistant Zoning
Administrator, has told staff that he has not been able to talk to Mr. Miller about filing a
new gpacial permit.

Mr. Relley suggested that the Board defer any further acticn on this until September 26, 1989
to allow staff time to contact Mr., Miller,

Bearing no objection, the Chair 80 ordered.
74
Page /& ; September 21, 1989, (Tape 3), After agenda Item:

g8t, Matthew's United Methodist Chucch, SPA 80-A-087~2
Additional Time

Jane Kelsey, Chief, Special Permit and Variance Branch, stated that staff was recommending
that the applicant be given an additional eighteen (18) months making the new expiration date
June 22, 1991,

Mr. Ribble made a motion to accept staff's recommendation, Mr. Kelley seconded the motion
which carcied by a vote of 5-0 with Mra. Harris and Mrs. Thonen nok present for the vote.

/"
Page éjz , Beptember 21, 1989, (Tape 3), After aAgenda Item:

Creative Play School, SP B9-V-04§
Out of Turn Heacring

Jane Xelsey, Chief, Special Permit and Variance Branch, explained that the applicant is
requesting that the application be heard within thirty to forty-five days., B5She stated that
because of the staffing time involved and the preparation of the staff report it would be
extremely difficult to expedite the public hearing. M=z, Kelasey noted that the application is
currently scheduled for Novesmber 28, 1989 and staff does not support the request for an out
of turn hearing,

Mr, Kelley asked if the case could be scheduled for November 16, 1989. Mz, Kelsey replied
that it could if it was the Board's desire to schedule the case for that day.

Mr, FKelley then wmade a motion to schedula the application for November 16, 1989 at a time to
be set by staff, Nrs., Harris seconded the motion which carried by a vote of 7-0.

174
Page /' s September 21, 1989, (Tape 3}, After Agenda Item:

Burke Presbyterian Church, Sp B9-5-047
Out of Tuzn Hearing

Mc s, Thonen asked ataff if this case could be scheduled for November 16th.
Jane gelsey, Chief, Special Permit and Variance Branch, agreed that the case could be

acheduled for November 1l6th but noted that it would require a quick turnacound on staff's
part.
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page gf , September 21, 1989, (Tape 3}, {BURKE PRESBYTERIAN CHURCH, 5P 89-8-047, continued
£rom page /5 )

Mrs. Harcris asked iF thie school had been operating since 1983 without a special permit. Ms,
Kelsey atated that she could not respond as staff had just received the application,

Ms, ¥elsey noted that Suncise Country Day School would alsc be on Hovember 16th and that this
would also require staff to do a guick turnarcund,

Mres. Thonen moved to deny the request. Mrs. Harris seconded the motion.
Following further discussion among the Board, Mrs, Thonen mada a substitute motion to defer
action on this request until September 26, 1389. Mrs. Harris seconded the motion which
carried by a vote of 5-0 with Mr. piGiulian and Mr. Kelley not present for the vote.
//
Page /2 , September 21, 1989, (Tape 3), After Agenda Item:

Approval of August 1, 1989 Minutes
Mrs, Thonen moved to approve the August 1, 1389 Minutes as submitted by staff, Mrs, Harris
seconded the motion which carcied by a vote of 5-0 with Mr. DiGiulian and Mr, Kelley not
present for the vote,
£/
bage /’? ; September 21, 198%, (Tape 3), After Agenda Ttem:

Approval of Reaolutions

Mrs, Thonen moved to approve the Resolutions of September 14, 1989 as submitted by staff,
Mrs, Harris seconded the motion which carried by a vote of 5-0 with Mr., piGilulian and Mc.
Felley not pregsent for the votae.
V4

pPage _/ f , September 21, 1989, (Tape 3), AdJournment:

As there was no other business to come before the Board, the meeting was adjourned at
2:25 pome.

%/M;@W V.

Daniel Smith, Chaicman
Board of Zoning Appeals

emscron Dt 3 /55T o] Josanlin /4192 E

D17






A

The regular meeting of the Board of Zoning Appeals was held in the Board Room of the
Masgey Building on Tuesday, September 26, 1989, The following Board Members were
present: Chajrman Daniel Smith; John Digiulian, Vice Chairman; Martha Harris; Mary
‘thonen; Paul Hammack; Robert Kelley; and John Ribble,

¢hairman Smith c¢alled the mesting %o order at 9:37 a.m., and gave the invocation, There were
no matters to bring before the Board.

/r
Page Z:Z September 26, 1989, (Tape 1), Scheduled case of:

9:00 a.w, THE GULICK GROUP, VC 89-C~049, application under Sect. 18-401 of the Zoning
ordinance to allow subdivision into twelve (12) lots, proposed corner Lot 11
having a lot width of 135 feet (175 ft, min. lot width required by Sect,
3-106), located at 1177, 1187, 1197 Stuarct Road, on approximately 13,39 acrea
of land, zoned R-1, Centreville pistcict, Tax Map 11-2((18)), 7A, and 7B,
(DEP. PROM 7/25/89 AT APPLICANT'S REQUEST}

Upon questions from Chairman Smith, Bernadette Bettard, staff Coordinator, confirmed that the
applicant had requested withdcawal of the case and submitted the related correspondence.

Mrs, Thonen moved to grant the request. Mr, pigiulian seconded the motion which carried by a
vote of 5-0 with Mr. Ribble and Mr. Kelley not present for the vote.

/7
pPage [ September 26, 1989, (Tape 1), Scheduled case of:

9:20 A.M. SAINT MARK CATHOLIC CHURCH, SPA 81-C-081-3, application under BSect. 3-103 of
the Zoning Ordinance to amend S$-81-C-081 for church and related facilities to
permit parking lot additions, located at 9970 vale Road, on approximately 19.6
acres of land, zoned R-1, Centreville District, Tax Map 37-4{(1))42. (DEPF.
FPROM 7/25/89 AT APPLICANT'S REQUEST)

Lori Greenlief, Staff coordinator, presented the ataff report and recommended approval of the
application with the development conditions contained in Appendix 1,

Patrick Via, with the law firm of Hazel, Thomas, Fiske, Beckhorn and Ranes, Box 547, Fairfax,
virginia, represented sSaint Mark cCatholic Church. Mr. Via explained that the application is
for an additicnal 208 parking apaces, He stated that the original application which was
presented to the Board in October, 1988 had been modified to eliminate the problems that were
of coacern to staff and to the neighbhors,

In responae to questions from the Board, Mr. via said 35 feet traneitional screening would be
installed at the rear of the parking lot but the corner picnic area would cemain at 25 feet
with no modifications. Mr. Via, again, pointed cut that the application had been modified to
eliminate the citizen opposition and stated that thcree letters of support have been
gubmitted, He sxplained that the hill area on the northern side would be buffered and that
drainage would be addressed by the construction of two atorm managewent ponda. Mr. Via
stated that the applicant's engineer and the office of Transportation believe that traffic
ahould flow adequately.

There being no speakera and staff having no further comment#, Chairman Smith closed the
public hearing.

Mr. Hammack made a motion to grant the request with the conditions contained in the staff
report dated July 20, 1989.

4

COUNTY OF FAIRFAX, VIRGINIA
SPECTIAL, PERWIT RESOLUTION OF THE BOARD OF IONING APPEALS

In Special Permit Amendment Application SPA 81-c-081-3 by SAINT MARK CATHCLIC CHURCH, under
gection 3-103 of the Zoning Ordinance to permit parking lot additions, on property located at
9970 vale Road, Tax Map Reference 37-4((1})42, Mr. Hammack moved that the Board of Zoning
Appeals adopt the followling resclution:

WHEREAS, the captioned applicaticn has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
county Board of goning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
September 26, 1989; and

WHEREAS, the Board has made the following findings of fact:
1. That the applicant is the owner of the land.

2, The present zoning is R-1.
3, The arsa of the lot is 19.621694 of land.

R/



page A Z geptenber 26, 1989, (Tape 1), (SAINT MARK CATHOLIC CHURCH, SPA Bl-c-081-3,
continued from Page Z/ }

AND WHERREAS, the Board of Zoning Appeals has reached the following conclusions of law:

PTHAT the applicant has presented testimony indicating compliance with the general standards
for Speclal Permit Uses as set forth in Sect, 8-006 and the additional standards for this use
as contained in Sect. 8-303 the Zoning Crdinance,

NOW, THERRPORE, BE IT RESOLVED that the subject application is GRAWYED with the following
limitatione:

1. Thiw approval is granted £o the appljicant only and is not tranaferable without
further action of this Board, and is for the location indicated on the application
and is not transferable to other lapd.

2. This special permit is granted only for the purpose(s), structure{s) and/or use(s)
indicated on the special permit plat approved with this application, as gualified by
theae development conditions.

3. A copy of this gpecial Permit and the Hon-Residential Use Permit shall be posted in
a conspicuous place on the property of the use and be made available to all
departments of the County of Pairfax during the hours of operation of the permitted
use,

4, This special permit shall be subject to the provisions of Article 17, Site Plans.
Any plan submitted pursuant to this special permit shall be in contormance with the
approved Special Permit plat and these development conditione,

5, The maximum seating capacity in the main area of worship shall be limited to a tokal
of 1,000 seats with a corresponding minimum of 250 parking spaces, Tthere shall be a
mazimim of 477 parking spaces as shown on the plat. Handicapped parking shall be
provided in accordance with Code requirements,

6. Transitional Screening and barriers shall be provided as follows:

[} Transitional Screening 1 within a thirty-five foot wide screening yard shall be
provided along the aorthexn lot line in the area of the parking lot. The
remaining vegetation along the nozthern lot line shall be deemed to satisfy the
transitional screening requirements,

] rransiticnal Screening 1 (25 feet) shall be provided between the packing lot
and the sanitary sewer eAsement along the southeastern lot line in the area of
the parking lotas,

o The existing screening along the remainder of the southeastern lot line, the
western lot line and the southwaestern lot line shall be deemed to satisfy the
transitional screening requirements,

The barcier requirement shall be waived along all lot lines. ALl new plantings
required under this cendition shall be subject to ceview and approval of the County
Arboriast with respect to size, type, location and quantity,

7. The existing stormwater detentlon pond ko the west of the church shall be
reconatructed to meet Best Management Practices stormwater management facility
standazds as get forth in Part 4 of Article § of the Public Pacilities Manual as
determined by the Department of Environmental Mmanagement, The proposed stormwater
management pond shown as "Future Storm Water Management Ared, 1f required® on the
special permit plat shall be requicred and shall be constructad to meet the Best
Management Practices atandards refecenced above as determined by the Department of
Environmental Management.

8. The travel lane which leads to the rear parking acea shall be closed when the play
area is in use for scheduled activities.

9, ronterior packing lot landscaping shall be provided as shown on the speclal permit
plat dated Dec, 1987 and revised Juns 30, 198% and as approved by the County
Arborist. :

10. A left tuzn, which is designed to the satisfaction of the virginia pepartment of
Tranaportation shall be provided into the site,

11, A right turn deceleration lane shall be provided which iz designed to the
satisfaction of the Virginia Department of Transpottation.

12. Right-of-way to forty-five (45) feet from ceaterline along the site's frontage on
vale Road shall be dedicated to the poard of Supervisors in fee simple on demand or
at the time of site plan approval, whichever comes first, An ancillary sasement,
Fifteen (15) feet in width, shall be provided to facilitate improvements of the
road, Additional dedication shall be provided as deemed necesgary by the Department
of Rnvironmental Management for the provision of a right turn lane,
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Page jL-g September 26, 1989, (Tape 1), (SAINT MARK CATHOLIC CHURCH, SPA 81-c-081-3,
continued from Page z )

13. If light polez are lnatalled in the new parking areas, they shall be in accordance
with the following:

[} The combined height of the light standards and fixtures shall not exceed twelve
{12} feet,

o The lights shall be focuged directly onto the subject property.

-] Shields, shall be installed, if necessary, to prevent light from projecting
beyond the church property,

This approval, contingent on the above-noted conditions, shall not relleve the applicant
from compliance with the provisions of any applicable ordinances, requlations, or adopted
gtandards. The applicant shall be responsible for obtalning the reguired Non-Residential Use
Permit through established procedures, and this special permit shall not be valid until thia
bag been accomplished.

Under Sect. 8-015 of the Zoning Ocrdinance, this Special Permit shall automatically
expire, without notice, twenty-four (24) monthe after the approval date* of the Special
Permit unlesa the activity authorized has been established, or unless constcuction has
started and is diligently puraued, or unless additional time 1= approved by the Board of
zoning Appeals because of occurrence of conditions unforeseen at the time of the approval of
this Special Permit. A request of additional time shall be Justified in writing, and must be
filed with the Zoning Administrator prior to the expiration date,

Mrs, Harrls seaconded the motion. The motion carzied by a vote of 7 - 0.

#This decision was officially filed in the office of the Bvard of Zoning Appeals and became
final on October 4, 1989, This date shall be deemed to be the final approval date of this
special pesrmit.

174
Page .3 September 26, 1989, (Tape 1), Scheduled case of:

9:40 A.M, SATNT MARK COPTIC ORTHODOX CHURCH, SP 89-5.013, applicatioa under Sect, 3-C03
of the Zoning Ordinance to allow church and related facilities, located at
11821 Braddock Road, un approximately 3,1 acres of land, zoned R-C and WS,
springfield pistrict, Tax Map 67-1((4))34. (DEPERRED FROM 6/27/89 TO ALLOW
APPLICART TO MEET NOTICE REQUIREMENT. DEF. PROM 7/25/89 POR ADDITIONAL
INFORMATION)

Bernadette Bettard, gtaff Coordinator, presented the staff report and explained that the
applicant had revised the plat by increasing the screening oh the southern end of the
property to 42 feet, on the western side of the property to 15 feet, reduced the seating
capacity to 300, and reduced the parking spaces to 94. M8, Bettard noted that the Departmant
of Public Works {DPW) has submitted a letter to staff addcessing the sewer system. The
letter from DPW stated that "future expansions, additions, or modifications to the chucch may
not be permitted, operation of a day school at the church 1s prohibited, and activities which
are likely to generate large volumes of wastewater are prohibited.™ The letter was enteced
into the record, She explained that although the applicant has modified the plan staff is
&still concerned about the intensity of the project, the bulk of the building, and the
screening of the property. Staff therefore recommends denial of the request as they do not
believe that the application meets the general standards.

In responae to quastions from the Board, Ms, Bettard explained that the intensity is measured
by impervicus surfaces, the bulk of the building and the intent and character of the area.
gshe noted the proposed development is at the maximum 1.0 PAR for the R-C zoning district.

Mrs, thonen suggested that staff and the applicant work together to reduce the size of the
building. She noted that the size of the church would be much larger than the size of other
churches in the area and alsc queationed the height of the dome,

In reaponfe to the Board's guestiona, Jane Eelsey, Chief, Special Permit and Variance Branch,
noted that splres are tall and thin, therefore they are excluded from the height limitation.
she explained that staff recommended the height of the bulk portion of the bullding be no
more than 35 feet to 45 feet in order to be consistent with the residential character of the
area.

M8, Kelsey noted that the bullding as proposed does not exceed the maximum FAR. She went on
to explain that although it does not exceed the technical requirement of the zonlng
ordinance, staff reviews all applications to see if the applicant's request is compatible
with the Comprehensive Plana recomvwendation for the area,

In response to Chairman Smith's remarka, Ms. Bettard ncted the screening Of the aite ranges
frzom 26 to 42 feeat.

patrick via, with the law firm of Hazel, Thomas, Fiske, Beckhorn and Hanes, Box 547, Pairfax,
virginia, represented Saint Mark Coptic church, Mr, Via referred to the letter he had sent
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continued from Page }

to the Board. He explained that the sewerage problem addressed at the pravious hearing in
July, 1989, had been 80lved and presented a letter of approval from the Department of Public
Works. Mr. Via stated that the applicant has accepted the transpoctation improvements, and
the additional buffering required, but believes the historic design of the building should
not be modified., He said that moat of the structure will have a helght of 41 feet, the dome
pact has a height of 54 feet.

In response to Mrs, Thonen question on the height of the dome, Mr, Vvia explained that there
will be two domes, one dome 41 feet high and the other dome 54 Feet high.

Mrs, Thonen aexpressed concern about the size of the building, She said the building, having
a width of 60 feet and & length of 164 feet, ia about three times as large as any church in
the area,

Mr, Via said that the applicant preferred not to reduce the size of the building, but to
build the structure as presented to the Board. Ee noted that the other chucches in the area
are very old, He further explained that the new homes being bullt in this area are very
large and he belleves thiz will be the case when the area around the church is developed,

In tespunse to Mrs, Hareis question, Mr. Via again sald that the applicant did not want to
reduce the size of the building, He stated that the entire structure may have to be
redesigned if the building were reduced in size,

Mr. Hammack menticned the conditions contained in the letter of September 13, 1989, He asked
if the conditions which probibit future expansion, additions, modifications, a day schools,
or activities which generate a large volumes of waste water, were acceptable to the applicant.

Mr, Via replied that the applicant does not have any problem accepting these conditions. He
went on to ask that the following development conditions be changed: number 7, which
raquired transiticnal screening "3" be changed to transitional screening "1"; number 14, the
building height be allowed to be changed Erom *35" feet to “54" feet.

In responae to Mrg, Harris concern about the transitional screening, Mr, Via sald, the church
building would be in existence and would have no impact on the development of the area,

There being no speakers, and staff having no further comments, Chaizwan Smith closed the
public hearing.

Mr. DAGuilian moved to grant the request subject to the development conditions contained in
Appendix 1 of the staff report addendum, dated September 21, 198% with the following
modifications, Condltion number 7, "transitiocnal screening 1®, shall replace "transitional
acreening 1%, conditions § thru 1l to remain the same. Because the conditions in the report
were misnumbered with conditions 12 and 13 missing, the condition numbered 14 shall be
renumbered 12 and shall ce¢ad, "that the maximum building height shall be 29 feet and the
waximum height of the dome shall be 54 feet,® The remalning conditions shall be reaumbered
13 thru 17 shall remain the same,

In cesponse to a question from Mem, Xelsey, Mr, DiGuillian sald condition number 12 shall read
¥Ythat the dome shall not exceed 54 feet”,

Mcs, Thonen expresaed reservations about the request, she stated that the proposed structure

is too large, and with the sewerage problems which prohibit wedding receptions, day care, or

any activities that generate a large volume of waste water, the bulk of the building could be
reduced.,

Mrs. Barris also expcessed the same resecrvations as Mrs. Thonen, and alsc stated that she is
concerned about the screening and believes that the bulk of the church would not be buffered
with the proposed screening. She belleves that the structure is too intense for the soil in
this area and also the belleves that the area should be developed in accordance with the
Comprehansive Plan,

44
COURTY OF FAIRPAX, VIRGINIA
SPECTIAL PERNIT RESOULUTION OF THE BOARD OF IONWING APPEALS

In Special Permit Application SP B9-5-013 by SAINT NARK COPTIC CRTHODOX CHURCH, under Section
3-c03 of the Zoning Ordinance to permit church and related facilities, on property located at
11821 Braddock Road, Taxr Map Reference 67-1((4))34, Mr. DiGiulian moved that the Board of
goning Appeals adopt the following resolution:

WHERBAS, the captiened application has been properly filed in accocdance with the
requiremants of all applicable State and County Codes and with the by-laws of the PFalcfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
September 26, 1989; and
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continued from Page 21 }

WHEREAS, the Board haas made the following findings of fact:

That the applicant is the owner of the land.

The present Zoning is 3-C03,

The acea of the lot 1s 3,1142 actes of land.

The applicant has provided the acreening required by the ordinance,
The laycut for the structure has been well planned,

There i2 no ¢itizen oppositiocn,

AND WHEREAS, the Board of Zoning Appeals haa reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general atandards
for Special Permit yses as set forth in Seckt, 8-006 and the additional standards for this use
as contained in Sect. B-006 and 8-303 of the Zoning Ordinance,

NOW, THEREFORE, B IT RESOLVER that the subject application is GRAWTED with the following
limitations:

1.

10,

11,

this approval is granted to the applicant only and is not transferable without
further action of this Board, and is for the location indicated on the application
and is not transferable to other land.

This approval is granted for the buildings and uses indicated on the plat submitted
with thie application, except as quailified below. Any additicnal structures of any
kind, changes in use, additional uses, or changes in the plang approved by thia
Board, other than minor engineering details, whether or not these additional uses ot
changes require a Special Permit, shall require approval of this Board. It shall be
the duty of the Permittee to apply to this Board for such approval. Any changes,
other than minor engineering details, without this Board's approval, shall
constitute a viclatjon of the conditions of this Special permit,

A copy of this special Permit and the Non—Residentlal Use Permit SHALL BE POSTED in
a conspicuous place on the property of the use and be made available to all
departments of the County of Pairfax during the hours of operation of the permitted
uge,

This use shall be subject to the provisions set forth in Acrticle 17, Site Plans,

The maximum seating capacity for the church use shall be limited to a total of 300
seats,

The number of parking spaces provided shall satisfy the minimum requitement set
forth in Article 11 and shall be a maximum of 94 spaces, All parking shall be on
gite.

Transitional Screening 1, consisting of a 25 foot acreening yard, shall be provided
on all boundarias of the property except on the eastern boundacry where Barrier ¥ is
required and along the front of the aite where a landscaping plan shall be submitted
for approval by the County Arborist, This plan shall completely screen the circular
driveway and soften the visual impact of the structure from the streetscape. The
circular drive may be redeaigned iLf necessary to acconmodate sufficient screening.
All structures shall be relocated to the extent neceesary to provide the
transitional screening yard provided the structure is no closer to the front and
side lot lines than shown on the plat eubmitted with this application. BRxisting
vegetation shall be used to satisfy this requirement with the supplementation of
evergresn plantings to obtain the equivalent effsctiveneass of Transitional Screening
1. The aize, “ype and location of the supplemental plantings shall be approved by
the County Atborist to assure the equivalent of Tranajtional Screening 1.

pParking lot landacaping shall be provided in accordance with the Public racilities
Manual as determined by the Department of Environmental Management (DEM).
roundation plantings, the purpose of which shall be to soften the visual impact of
the buildings and amount of impervious surfaces shall be provided. The type, size
and location of these plantings shall be approved by the County Achorist and shall
be included on the aforementioned landacape plan.

gtructural Dest Management Practices shall be provided for stormwater management in
aceordance with tha Public Pacilities Manual standards for coamercial developmente
in the Water Supply Protection Overlay pistcict and as approved by DEM.

Right-of-way to 60 feet from existing centerline of Road necessary for future road
improvement shall be dedicated for public street purposes and shall convey to the
poard of Superviscrs in fee simple on demand or at the time of site plan approval,
whichever cecurs first, RAnclillary access easements schall be provided to facilitate
these improvenents,

Any proposed lighting of the parking areas shall be in accordance with the following:
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The combjined height of the light standarde and fixtures shall not exceed twelve
(12) feet.

The lights shall be a deaign which focuses the light directly ontc the subject
property,

shields shall be installed, if necessary, to prevent the light from projecting
beyond the facility.

12, The building height should not exceed 29 feet and the maximum height of the dome
should not exceed 54 feet,

13. The applicant shall subwit a gectechnical engineering study to the Department of
Eavironmental Management, if determined necessary by DEM, for approval by DEM and
shall implament recommendations as requiced by DEM,

14, 1If DEM, in coordination with the Soil Science Office, determines that a potential
health crisk exists from asbestos contamination, the applicant shall: (1) ensure
that all construction personnel acre alerted to this potential health risk and (2)
commit to appropriate conetruction techniques, as determined by DEM, to minimize
this risk. Such techniques way include, but are not necessarily limited to, dust
suppression measures during all blasting and drilling activities, covered transport
of removed materials, and appropriate disposal of removed materials,

15. A right-tucn deceleration lane shall be provided intc the site's entrance. The
denign and length shall be determined by the Virginia Department of Tranapoftation.

16, The use of the property shall be limited to a church only, with no operation of a
child care center, nucrsery school or school of general education permitted, Due to
potential problems to the sewage system, the applicant shall understand that future
expansions, additions, or modifications to the Church may not be permitted,

17. rThe activities which may generate large volumes of wastaewater shall be prohibited as
agreed to by the applicant, If problems to the sewage systam ahall ocecur as the
result of any such activities, the applicant shall be responsible for the resolution
of any such problems.

This approval, contingent on the above-poted conditions, shall not relieve the applicant
from compliance with the provigions of any applicable ordinances, regulations, or adopted
atandards. The applicant shall be responsible for obtaining the required Non-Residential Use
permit through established procedures, and this special pecmit shall not be valid until thias
has been accomplished,

Under Sect, 8-015 of the Zoning Ordinance, this Special pPermit ghall automatically
expice, without notice, twenty-four (24) months after the approval date of* the special
Permit unleas the activity authorized has bheen established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
zoning Appeals bacause of occurrence of conditions unforeseen at the time of the approval of
this Special Permit. A requesl for additional time shall be justified in writing, and must
be filed with the Zoning Administrator prior to the expiration date,

Mr, Eelley seconded the motion, The motion'catried by a voﬁ- of 4 ~ 3 with Mrs, Thonen, MIs.
Harcis and Mr. Hammack voting nay.

*This decision was officially filed in the office of the Board of Zoning Appeals and became
final on october 4, 1989, Thiz date shall be deemed to be the final approval date of this

epecial permit.

174
Page iL‘; + September 26, 1989, (Tape 1), Scheduled case of:

10:00 A.M. ENOLLWOOD BAPTIST CHURCH, SPA 82-5-028~-4, application under Sect, §-303 to
amend 8 82-5-028 for church and related facilities to permit continuation of
use of three trailers, located at 10000 Coffer Woods Road, on approximately
5.00 acres of land, soned PRC, sSpringfield pistrict, Tax Map 78-3((l))4C.

pernadette Bettard, Staff Coordinator, presented the staff veport and recommended approval of
this request for a five year pericd,

In response to questions from the Board, Ployd Harris, 9630 Burke View Avenue, Burke,
Virginia, represented the applicant and stated that they hoped Yo build a permanent structuce
within five years,

Ben b. Nolan, II, 9750 South Park Circle, Fairfax Station, Virginia, a member of Knollwood
Baptist Church, stated that the trailers have been leased with an option to buy, He asked
for a full five year extension for the trallers.
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continued from Page )

Chairman Smith called for aay octher speakers in support of the application, there being none,
he called for any speakers in opposition to the request,

Crawford J, Reed, 10378 Frank Court, Manassas, Virglnia, representing Burke Centre
Conservancy, the Homeowner's Assoclation. Mr. Reed stated that the Burke Centre Conservancy
maintains architectural control of the entire community and noted that the Consarvancy had
not been notifled of the public hearing. He explained that a reprasentative of the
Conservancy appeared before the Board at the original hearing and requesated the permits to
install the trajlers he held in abeyance until approval from the Coanservancy hag been
obtained, The Board did honor the request and Knollwood Baptist Church made substantial
modification to their plans in order to lesgen the impact of the structures, He sajd the
additional landscaping agreed upon has not been provided, the trailers are sitting on cinder
blocks, and the skirting bas not been done. Mr. Reed explained, that the Burke Centre
conservancy was told that the trailers would be removed ak the expiratiocn of the original two
year permit, and had not been notified of the reguest for extension, Mr, Reed asked the
Board to hold any declsion in abeyance until Knollwood paptist Church has made the
appropriate applications to the Burke Centre Conservancy,

In reaponse to Mr. Hammack questions, Mr, Reed explained that the Architectural Review Boacd
made an exception to the trailers desplte community opposition. The Conservancy agreed upon
4 two year temporary periocd and does not consider A seven year period to be a temporacy
accangement. Mr. Reed said that the nelghborhcood councll meetings had cooperated with the
church and had agreed upon the design, color, staining, skic¥ing, and landscaping.

Mr. Hammack expressed concernz about the notice requirementsz and Burke Center Conservancy not
having the opportunity tco evaluate the request and asked that the hearing be continued,

Ma. Kelgey gtated that the Real Estate Assessment address for the property was Burke Centre
Consecrvancy, 10100 Warde Grove Court, Burke, Virginia 22015, and they were sent notification
on September 1, 1%89.

In reaponse to questions from the Board, Mr, Reed stated that the Conservancy had moved to a
new address approximately two and one half yeara ago,

Ms. Kelsey suggested that Mr, Reed contackt Real 2atate Assesaments to have the addcesa
changed, She explained that it is a requirement of the Code that the last known propecty
owner whose address appears in Real Eatate Assessments be notified, Ma, Kelsey stated that
the Burke Centre Conservancy envelope came back as "not deliverable as addressed, unable to
forward,* She further. noted that the notice requicement had been met because the applicant
tried to notify the Conservancy at the last known address as listed in Real Bstate
Asaeaaments,

There being no further speakecs in opposition, Chairman Smith asked Mr. Harris for rebuttal,

Mr. Barcls stated that the screening has been done but that the trajlers have not been
skirted, He explained that hemlock trees had been planted to screen between the houses and
the church.

In response to questions from the Board, Mr. Harris said that there are thick wooda behind
the trallers. He was not sure 1f the red cedare were actually planted acound the trailecs as
ghown on his plat,

There heing no further speakecs and staff having further comments, Chairman Smith closed the
public heacring.

Mrs. Thonen moved to defer the case ao that the applicant could comply with the conditions
that were agreed upon in the original application and to meet with the Burke Centre
Conaecvancy.

Mrs, Harris seconded the motion.

Ma, Xelsay suggested Hovember 16, 1989 at 9:20 a.,m. Hearing no objections Chalrman smith aso
ordeced.

rr
Page 212 September 26, 1989, (Tape 1), Scheduled case of:

10:15 A.M. LEHNDORPF TYSONS JOINT VENTORE & LORD AND TAYLOR, SP 89-p-034, application
under Sect, 8-901 of the Zonlng Ordinance to allow additional sign area and
different arrangement of sign area distribution for a regional shepplng center,
located at Tysons Corner Shopping Center, on approximately 78,6453 acces of
land, zoned C=7, Provideance District, Tax Map 29-4((1))35, 39; 39-2({1))2, 5,

chairmwan Smith remarked that the notices were not in order and asked staff for a new hearing
date.
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SP 89-P-034, continued from Page,l”/ )

staff suggeated October 24, 1989 at 11:15 a.m,

Mr8, Thonen moved to grant the request, Mr, Diguilian seconded the motion. The vote carried
by a vote of 5-0 with Mr. Relley and Mr, Hammack absent for the vote,

14
Page .22? September 26, 198%, (Tape 1), Scheduled case of:

10:30 A.M. DIFFPERENT DRUM, INC., SP 89-V-036, application under Secte. 3-303 & 8-901 of
the Zoning Ordinance to allow private school of general education, and waiver
of the dustlesas surface, located at 2818 Basa Cour:, on approximately 48,348
squace feet of land, zoned R-3, Mt. Vecnon District, Tax Map 102-3{(7)})Z.

Lori Greenlief, Staff Coordinator, presented the staff report and recommended approval of the
application with the development conditions contained in Appendix 1. She said that the
8choul would serve Lwenty-five students who would be brought to the site in vans and be bused
to other areas for active recceation, Ms. Greenlief explained that although the
Comprehensive Plan calls for the preservation and enhancement of the residential
neighborhoods in Gum Springs, staff believes that the use will not have adverse impact on the
neighborhood, M8, Greenlief noted that one petition in opposition had been recaivad from the
nelghbors, :

Richard Hobaon, 4n attorney with McGuirse, Woods, Battle, and Booth, 3280 Greensboro Drive,
McLean, Virginia, tepresented the applicant. Mr. Bobson explained that the applicant is
currently operating the school in & rented building on Telegraph road. He said that a new
school is needed because the present building is in poor condition. Different Drum, Inc.
owns the property which is not on a main thoughfare and abutg a publi¢ park. He noted that
the school has limited it's student body to twenty-five and the students ace bused in vans
from Alexandria and Palrfax County. The transportation analysis indicated that the school
can be served by the existing streets with no conflict in traffic patterns., Mr, Hobson
brought the Board's attention to the six lettecs of support.

Mr. Hobson asked that proposed development condition number 9 be modified so that the
applicant has one year to the date of occupancy to complete the condition. He alsc requested
that proposed condition number 13 be

modified to "five, one year extensions™ rather that "three, one year extensions.® He said
that the applicant would alsc like a small sign on the building, if acceptable to the Board.

The President of Different Drum, Inc., Pat Brown, 5207 Tamar Woods Court, Palrfax, Vicginia,
apoke in support of the school. She explained that the school servea the communities of
Alexandria and Pairfay County by giving handicapped children an appropriate education. MNra,
prown said she believes that Diffarent prum will be a geod neighbor and will alao give the
students an opportunity to graduate from high school.

Mr. Ribble and Mr, Kelley submitted a letter in opposition, that had been hand delivered to
thair respective homes the night before,

chairman smith called for anY other speakers in support of the application,

The Executive Director of United Communities Ministries, Sharon Kelso, 8176 Pernlake Court,
Alexandria, spoke in support of Different Drum, Inc¢. She explained that the school serves
the apecial neede of the students and the school is an asset to the coswanity.

Clyde Saunders, Jr,, 3211 Mapper Road, Alexandria, vicginia, said that he belleves the
community has become a dumping ground. Mr. Saunders went on to explain that within a two to
three mile radius there are three trailer parks; several thrift stores, one high rise with
another one under construction, and a high ¢onsecration of low income housing. He further
acted that Pairfax County is negotiating a subsidized boarding house at the nocth of Gum
gspring. He said that he lived in the community to be near his family and friends even though
he was financially able to live just about anywhere in Fairfax County.

In response to questions from Mcs. Thonen, Mr. Saunders explained that the current 1988 atudy
done in the Gum Spring area recommendsd that the area remain residential, He went on to say
that the Adam's Traller park site is being rezoned. The current development proposal has
asked for one hundred and seventy-one townhouse, three condominiume, three stories high, and
four single family homes, the proposal was rejected on the August 26, 1989,

In cesponae to Mr. Ribble's guestions, Mr. Saunders sajid that his mother lived adjacent to
the propecty and has had problems with the current lessees of the property. He explained
that his family and neighbors believe that Different prum, In¢. should be responaible for the
conduct of their tenants, ’

In response to questions from Mr. Kelley, Mr. Saunders said that there were five other homes
on the circle. He confirmed that all the residents on the court wece opposed to the school
aite.
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The following 8poke in opposition to the reguest. President of the Gum Springs Civic
Association, Rev, Thomas Brown, 2914 Dunbar Street, Alexandria, Virginia; Clyde Saundecs,
Bt., 2814 Bass Court, Alexandrila, Vicginia; Ben Simmons, 2819 pass Court, Alexandria,
virginia; Bric swinson, 2815 Bass Court, Alaxandria, Virginia; and Mae carvin, 2819 Bass
Court Alexandria, virginia,

They explained that the community wants to remain stable and residential., The nelghbore arce
concerned with the conduct of the present tenants of pifferent prum, Inc. They believe that
the tenants were not adequately screened. The citizens said people in the neighborhood have
worked hard to rid the area of drug pushers and want a njice agea to raise their families.
The community would like to promote home ownership and community prida,

At this time Jill Aubry, Paicrfax County Public School, 10310 Layton Hall Drive, Pairfax,
virginia, stood up and asked to speak in support of the schoel. Chairman Smith allowad hec
to do 80, Ms. Aubry explained that there are very few day school in the Pairfax County in
which to place handicapped students. She said, thecre ace only twe schoola within Fairfax
County for adolescents who acre learning disabled or emotionally disturbed therefore she would
like to support the school site,

The Director of the school, Robin Hacviel, 10658 canterbecry Road, Faicfax Station, vicginia,
apoke in rebuttal. Mm. Harviel explained that there are only seven full time teachers and

that the students are bused in vans and believes the traffic will not create a problem. She
expressed her belief that the achool would be an asset to the community and a2 good neighbor,

Mca, Thonen sald that she understood the community's concern and believes the area has been
saturated with outreach programs. she questioned whether Ma, Harviel would support a school
of this type moving into her neighborhood,

In response to Mr, Kelley's questions, Mz, marviel axplained that the atudeata are not
allowed to drive. When questioned about the ten cars that were parked at the present school
site on the previous day, she =said that they probably had visitors. Ms, Harviel stated that
the present tenants of the house are not affiliated with pifferent Drum Inc,

Mr. Hobson retucned to the podium to speak in rebuttal, He submitted that the application
meets the requicrements of the Ocdinance, the use is in harmony with the Comprehensive
Planning. Mr. Hobson said the exterior of the bhuilding would not be changed, fencing and
screaning would be inatalled, and that traffic would not be a problem, He stated that he
believes that the school would be a good neighbor and at the same time serve the community.

With staff having no comments, Chairman Smith closed the public Hearing.
Mzs, Harris moved to dany the motion.
/7
COUNTY OF PAIRFPAX, VIRGINIA
SPECTAL PERNIT RESOLUTION OF THE POARD OF SONING AFPEALS
In Special Permit Application SP 89-v-036 by DIPFERENT DRUM, INC., under Sections 3-303 and
8-901 of the zZoning ordinance to permit a private achool of general education, on property

locatad At 2818 Bass Courkt, Tax Map Reference 102-3(({7)}2, Mrs, Rarriz moved that the Board
of Zoning Appeals adopt the following resolution:

WHEREAS, the capkioned application has been properly filed in accordance with the
requirements of all applicable State and County Codas and with the by-laws of the Pairfax
county Board of Zoning Appeala; and

WHEREAS, following proper notice to the public, a public hearing was held by the Boacd on
September 26, 1989; and

WHEREAS, the Board has made the following findings of fack:

1. That the applicaant ia the owner of the land.

¢. The present zoaing im R-3.

3. The area of the lot is 48,348 square feet of land,

4, The use of the property would not be compatible with the nelghbothood.
5, The stable residential nature of the neighborhood should be protected,
6. The use of the property would be too intense for the neighborhood.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:r
THAT the applicant has not presented testimony indicating compliance with the general
standards for Special permit Uses and the additional atandards for this use as coatained in
Sects, 8-006, 8-303 and 8-307 of the Zoning Ordinance,

NOW, THEREFORE, BE IT RESOLVED that the subject application is DENIED.
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. Mr. Kelley meconded the motion, The motion carried by a vote of 5§ = 1 with Chairman Smith
voting nay and Mr, DiGiulian not being present for the vote.

This decision was officially filed in the office of the Board of zoning Appeals and became
final on October 4, 1989,
7

Page 30 september 26, 1989, (Tape 1), Scheduled case of:

10:45 A.M. JOHN L. XVASNICKA, vC 89-3-081, application under Sect. 18-401 of the Zoning
Ordinance to allow construction of garage addition to dwelling to 3,6 feet from
#ide lot line such that side yards total 14.9 feet (8 ft. min., 24 ft. total
min, side yards required by sect, 3-207), located at 9208 Cutting Rorse Court,
on approximately 10,559 square feet of land, zoned R-2(C), Springfield
piatrict, Tax Map B8-2((6))5%,

Denise James, Staff Coordinator, presented the staff report and explained that the requast
hag been revised to request a lesser variance of 5,8 feet from the side lot line, M8, James
noted that the application 4id not have to readvertised because the vaciance was less than
originally advertised.

Tha applicant, John Kvasnicke, 9208 Cutting Hocee Court, Springfield, Vicginia stated that
the property ia unusually pie shaped. He went on to add that he needs a garage for his car,
boat, and woodwork equipment. Mr, Kvasnicka explained that the adjacent house has no window
on the first level and that the view from the windows on the second level would not be
blocked.

In response to questions from the Board, Mr, Evasnicka explained that the extra five feet is
needed because it is part of the roocf line,

Chairman Smith called for speakers in support or in cppoeition and having no reply asked
staff for closing comments. Staff having no further comment, Chairman Smith closed the
public hearing.

Mz, Ribble moved to grant the motion.

/

COUNTY OF FAIRFAX, VIRGINIA
VARIARCE RESOLUTION OF THE BOARD OF IONING APPEALS

In vaciance application VC §9-8S-081 by JOHN L. KVASNICKA, under Section 3-207 of the Zoning
ordinance to allow construction of garage addition to dwelling to 5.6 feet from the side lot
line, on property located at 9208 cutting Hocse Courkt, Tax MAp Reference 88-2((6)}59, Mr.
Ribble moved that the Boacd of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the pairfax
County Board of Zoning App.al!: and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
September 26, 1989; and

WHEREAS, the Board has made :pc following findinge of faot:

1. That the applicant is tha owner of the land,

Z. The present goning is R-2 (developad cluster).

3, The area of the lot 1s 10,559 squace feet of land,

4. The applicant has satisfied the nine standacds.

5, The lot is ple shaped with converging lot lines towacd the rear,

This application meets all of the following Required Standards for varliances in Section
18~404 of the Zoning Ordinance:

1. rhat the subject property was acquired in good faith,
2. That the subject property has at least one of the following chacacteristics:
A. Exceptional narrowness at the time of the effective date of the Ordinance;
B, BXceptional shallowness at the time of the effective date of the Ordinance;
. Exceptional size at the time of the effective date of the Ordinance;
D. Brceptional shape at the time of the effective date of the Ordinaace;
E. Bxcepticnal topographlc conditions;
P. An extraordinary situation or condition of the subject property, or
G. An extracrdinacy situation or condition of the use or development of propecty
immediately adjacent to the subject propecty.
3. That the condition or situation of the subject property or the intended use of the
subject property is not of s0 general or recurring a nature as to make reasonably practicable
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Page ﬁ[ September 26, 1989, (Tape 1), {JOHN L. EVASNICKA, YC B89-3-081, continued from
Page 30}

the formulation of a general regulation Lo be adopted by the Board of Supervisors as an
amendment to the Zoning Qrdinance.
4., That the strict appllcation of this Ordinance would produce undue hardship.
5. That such undue hacdship 18 not shared generally by other propecties in the same
zonlng district and the same vicinity,
6. That:
A. The strict application of the Zoning Ordinance would effectively prohibit or
unteasonably restrict all ceasonable wse of the subject property, or
B, The granting of a variance will alleviate a clearly demonstrable hacdehip
approaching confiscation as distinguished from a special privilege or convenience sought by
the applicant,
7. That authorization of the variance will not be of subatantial detriment t¢ adjacent
property.
8. That the character of the zoning district will not be changed by the granting of the
variance,
9., That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public intecest.

AND WHEREAS, the Board of Zonlng Appeals has reached the following conclusions of law:

THAT the applicant has satigfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of all reasonable use of the
land and/or bulldings involved.

WOW, THEREFORE, BE IT RESQLVED that the subject application iz GRANTED with the following
limitations:

1, This variance is approved for the logation and the specific addition ghown on the
plat included with this application and i# not tranaferabls to other land.

2, Under Sect, 18-407 of the Zonlng Ordinance, this variance shall automatically
expire, without notice, twenty-four (24) months after the approval® date of the
varjance unless construction has started and is diligently puraved, or unlesa a
request for additional time is approved by the BIZIA because of the occurrence of
conditione unforeseen at the time of approval. A request for additional time must
be justified in writing and shall be filed with the Zoning Administrator prior to
the expiration date,

3. A building permit shall be cbtained prior to any construction,

Mr. Hammack seconded the motion. The motion carried by a vote of 5 -~ 1 with Chairman Smith
voting nay and Mr. Digiuljan being absent from the vote.

sphis decision was officially filed jn the office of the Board of Zening Appeals and became
final on October 4, 1989, Ihis date shall be deesmed t¢ be the final approval date of this
variance,

/7
page _3 { Saptember 26, 1989, (Tape 1), Scheduled case of:

11:00 A.M. ROBERT H. DAVIES, VC 89-M-082, application under Sect. 18-401 of the Zening
otdinance to allow construction of gacrage and room additions to dwelling to 8.5
feet from side and 20.6 feet from rear lot linesm, respectively (15 ft, min.
side yard, 25 ft. min, rear yard reguired by Sect. 3-207), Located ab 3437
slade Run Drive, on approximately 13,889 square feet of land, Zoned R-2, Mason
pistrict, Tax Map 60-2((30}})75.

penlse Jamaa, Staff cosrdinator gave the staff repert.

In response to questions from the Board, Ms, James explained that the house on Lot 73 is
approximately 30 feet back from the shared property line, and the dwelling on lot 76 is
approximately 15.1 feet from the shared property line, ’

The applicant, Robert E. Davis, 3437 Slade Run Drive, Falls Church, Virginia stated that
because of the shape of the property he could not add anything onto the stiucture without a
variance. He explained that the neighbor to his rear had added a two car garage, and the
nelghbor t¢ the side had added fourteen feet to the back of his house.

In response to questions from the Board, Mz, Davis sald that the gacage would be 20 feet wide
and 30 feet deep, BHe explained that he would like the extra length for storage acea, Mc,
bavis noted that the garage would not be even with the new addition,

chairman Bmith called for Bpeakers in support or in opposition and having no reply asked
gtaff for closing comments. Staff having no further comment, Chairman Smith cloaed the
public hearing.
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page 552 septenber 26, 1989, (Tape 1), (ROBERT H. DAVIES, VC 89-4-082, contlinued from
rage _5/ H

It was the consensus of the poard that the garage and the addition should have an even line
and that applicant should submit a plat showing the exact dimeasions of the proposed
structure, and lot,

Mr, Kelley moved to grant the request in-part with the development conditicns contained in
Appendix 1 of the staff of Septenber 19, 1989.

'
COUNTY OF PAIRFPAX, VIBRGINIA

VARIARCE RESOLUTION OF THE BOARD OF TOWING AFPEALS

In variance Application VC 89-M-082 by ROBERT H, DAVIES, under Section 3-207 of the Zoning
ordinance to zllow construction of garage and room additions to dwelling to 8.6 feet from
aide and 20,6 feet from rear lot lines, (THE BOARD GRANTED A GABACE TO EE EVEN WITH THE
PROPOSED NEW ADDITIOW) on propecty located at 3437 Slade Run Drive, Tax Map Referance
60=-2{{30))75, Mr, Relley moved that the Board of Zoning Appeals adopt the following
resolutions

WHEREAS, the captioned application has been properly filed in accordance with the
requirementz of all applicable State and County Codes and with the by~laws of the Fairfaz
county Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
September 26, 1989%; and

WHEREAS, the Board has made the following findings of fact:

1, That the applicant is the owner of the land.

2. The present Xoning is R-2.

3, The area of the lot is 13,885 square feet of land.

4. The applicant has gatisfied the nine atandards for a Variance,

5. The reguest i% reasonable and would create a hacdship for the applicant if not
granted,

6. The applicant must submit a revised plat limiting the length of the garage so that
it will be even with the new addition to the house.

This application mests all of the following Raquired Standards for variances in Section
18-404 of the 3oning Ordinance:

1. That the subject property was acquired in good faith.
2. phat the subject property has at least one of the following characteristics:
A. Excaptional narrowness at the time of the effective date of the Ordinance;
B, Exceptional shallowness at the time of the sffective date of the Ordinance)
C. Exceptional size at the time of the effective date of the Ordinance;
D, BErxceptional shape at the time of the effective date of the (rdinance;
E. Exoceptional topographic conditions;
F. An extracrdinary situation or condition of the subject property, or
G. An extracordinacy situation or condition of the use or development of propecty
immediately adjacent to the subject property,

3, rThat the condition or situation of the subject propecrty or the intended use of the
subject property is not of s0 general or recurring a nature as to make reasonably practicable
the formulation of a general regulation to be adopted by the Board of Supervisors as an
amendment to the Zoning Ordinance.

4, That the strict application of thie Ordinance would produce undue hardehip,
5. That such wndue hardship is not shared generally by other proparties in the same
zoning district and the same vicinity.
6. That:
A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use Of the subject property, or
B. The granting of a variance will allaviate a clearly demonstrable hardship
approaching confiscation as distingulshed from a epecial privilege or convenience sought by
the applicant.
7. - That authorization of the variance will not be of substantial detriment to adlacent
roperty.,
i 8. That the character of the zoning district will not be changed by the graating of the
variance,
9, rThat the variance will be in harmony with the intended spirit and pucrpose of this
oOxdinance and will not be contrary tc the public interest,

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecesaary hardship that would deprive the uger of all reazsonable uae of the
land and/for buildings involved,
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page 3 § September 26, 1989, {rape 1)}, (ROBERT H. DAVIES, VC 89-M-082, continued from

Page 37 )

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED-IN-PART with the
following limitatjiona;

1, rhis variance is approved for the location and the specific addition shown on the
plat included with this application and i not transferable to other land.

2, onder Sect. 1B-407 of the Zoning Ordinance, this variance shall avtomatically
expire, without notice, twenty-four {24) months after the approval date* of the
vaciance unleas construction has started and (s diligently pursued, or unless a
request for additlonal time is approved by the BIA because of the ocourzence of
conditions unforeseen at the time of approval, A request for additional time must
be juatified in writing and shall be filed with the Zoning Administrator prier to
the expiration date.

3, A building permit shall be cbtained prior to any construction.

Mre. Thonen seconded the motion, The motion carried by a vote of 6 - 0 with Mr. Digiulian
being absent for the vote,

wrhia decision was officlally filed in the office of the poard of zoning Appeals and became
final on October 4, 1989, This date shall be deemed to be the final approval date of this
variance.

/7
Page 2 S september 26, 1989, (Tape 1), Scheduled case of:

11:15 A.M, JOSERPHINE CARONIA SEEBER, VC 89-C-D85, application under Sect. 18-401 of the
zoning Ordinance t¢ allow construction of garage addition to dwelling to 16.5
feet from a contigucus pipestem driveway (25 ft. min. front yard cegq. by Sect.
2-416}, located at 13227 pleasant Glen Court, on approximately 8,569 square
faet of land, zoned R-3, Centreville District, Tax Map 25-3{{9))318,

penise James, staff Coordinator gave the staff report.

The applicant, Josephine Seeber, 13227 Pleasant Glen Court. Betdon, virginia stated that all
but four of the 328 lots at Bradley Parms have two car garages. She went on to explain that
on her lot the bullder would have had to apply for a variance to build a two car gacage
because the pipestem sarves thiee homes.

In response to questions from the Board, M8, Seeber sajld that she had purchased the home in
pecember 1966, She explained that whea she bought the home from the builder, he had told her
that the ociginal contract on the structure called for a oghe car garage., Ms. Seeber noted
that the original contract fell through and the home was under construction when she

_contracted for it., Ms, Seeber said the builder did pot tell her that a vaciance would be
aeeded in order to build a two car garage and it was only After she tried tu enlarge the
garage that she became aware of the problem. When asked about the twenty-foutr foot
dimensions of the garage, she zaid that all the garages in the nelghborhood are twenty-four
feet. Ma, Seeber mentioned that her car and sevaral cars in the neighborhood had been
vandaljzed. She also noted that the architaectural Review Board at Bradley Farms had approved
the proposed addition.

chairman smith called for speakers in aupport or in opposition and having no ceply asked
staff for closing comwenta. Staff having no. further comment, Chairman smith closed the
public hearing.

Mr. Hammack moved to deny the motion,

/
COURTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF IONING APPEALS

in Variance Application VvC 89-C-~08% by JOSEPHINE CARONIA SEEBER, under Section 2-416 of the
zoning Ordinance to permit construction of garage addition to dwelling to 16,5 feet from a
contiguous pipestem driveway, on property located at 13227 Pleasant Glen Court, Tax Map
Reference 25-3((9))318, Mr. Hammack moved that the Board of ZFoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
cequirements of all applicable State and County Codes and with the by-laws of the Pairfax
county Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
September 26, 1989; and
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Page 52 Septenber 26, 1989, (Tape 1), {JOSEPHINE CARONIA SEBBER, VC B9-C-085, continued
from Page 33 )

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owaer of the land.

2, The present zoning 13 R-3 {developed cluater).

3, The area of the lot is 8,569 square feet of land,

4. The applicant has not satisfied the nine standards for a variance,

5., The request has not satisfied the Board that physical conditions exist which
preclude reasonable use of the property.

This application does not meet all of the following Required Standards for Variances in
section 18-404 of the zoning Ordinance.

1, That the subject property was acquired in good faith.

2, That the subject property has at least one of the following characteristica:

A, Exceptional narcowness at the time of the effective date of the Ordinance;

B. Exceptional shallowness at the time of the effective date of the Ordinance;

C. Exceptional aize at the time of the effective date of the Ordinance;

Da. Exceptional shape at the time of the sffective date of the Qrdinancey

E. Exceptional topographic conditions;

F. An extraordinary situaticn or condition of the subject property, or

G An extracrdinacy situation or condition of the use or development of
property immediately adjacent to the subject property.

3, That the condition or situarion of the subject property or the intended use of the
subject property is not of 8o general or recurring a nature as to make reasonably practicable
the formulation of a general regulation to be adopted by the Board of Superviscra as an
amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship 18 not shared generally by other properties in the same
zonlng diatrict and the same vicinity,

6. That:

A The strict application of the Zoning Ordinance would effectively prohibit
or untessonably restrict all reascnable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonetrable hardship
approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detciment to adjacent
property.

a, That the character of the zoning district will not be changed by the granting of the
variance,

9. That the variance will be in harmony with the intended apirlt and purpose of this
ordinance and will not be contrary to the public interest.

AND WHERBAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the foning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of all reasonable use of the
land &nd/or buildings involved,

NON, THEREPORE, BE IT RESOLVED that the subject application is DEWIED.

Mca, Thonen seconded the moticn, The motlon carried by a vote of 6 - 0 with Mr. piGiulian
not being present for the vote,

This decision was offlcially filed in the office of tha Board of ZToning Appeals and became
final on Octoher 4§, 1989.

14
Page iﬂ Suptember 26, 1989, {Tape 1), Scheduled case of:

11:30 A.M. MR. & MRS. JOSEPH B. AND ANNE LEONARD, vC 89-N-0B4, application under Sect,
18-401 of the Zoning Ordinance to allow construction of carport addition to
dwelling to 2.6 feet from side lot line (10 f£:, min, side yard req. by Sects.
3-207 and 2-412), located at 5206 Redwing Drive, on approximately 20,026 aquare
feet of land, zoned R-2, Mason District, Tax Map 72-3((21)}14.

Denise James, Staff Coordinator gave the staff report,

Arif Hodzic, Hodzic Architects, 4300 Bvergreen Lane, Annandale, Virginia represented the
applicant, Mr. Hodzic gave the Board a letter of aupport that was signed by five adjacent
homeowner, He explained that the house iz located on an ircegular shaped lot which has very
stoep terraln, He added that on the left side of the lot, and in the reac of the lot, the
land is too eteep to use, He noted that because of thie problem the variance is necessary.
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Page 2 September 26, 1989, (Tape 1), (MR. & MRS. JOSEPH E, AND ANNE LRONARD, VC 89-M-084,
continued from Page 3?/ }

In response to questions from Chairman Smith, he explained that the carport could not be
located on the gther side of the house without doing extensive work because of the twelve
foot grade.

Mr. Hodzic explained, in anawer to Mr. Hammack's gqueatjon, that there ls an existing
retaining wall and that no additional retaining walls will be needed.

He alsc noted that the carport will cover the existing driveway and no paving would be
necessacy,

Chatirman smith called for speakers in support or in opposition and hearing fo reply asked
staff for closing comments, Staff having no fucther comment, Chairman Smith closed the
public hearing,

¥Mr, Felley moved to grant the motion with the conditiona contained in Appendix 1 of the ataff
report dated September 19, 1989,

174
COUNTY OF FAIRFAX, VIRGINIA
VARIMKCE RESOLUTION OF THE BOARD OF IONWING APPEALS
MOTION TO GRANT PAILED

IN Variance Application Ve B9-M~-084 by MR. AND MRS, JOSEPH B, AND AMNE LEONARD, under Section
18-401 of the Zoaning Ordinance to allow construction of carport addition to dwelling to 2.6
feet from aide lot line, on property located at 5206 Redwing prive, Tax Map Reference
T2-3{(21)}14, Mr. Kelley moved that the Board of Zoning Appeals adept the following
resolution:

WHERRAS, the captioned application has been properly filed in accordance with the
requizements of all applicable State and County Codea and with the by-laws of the Pairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the soard on
September 26, 1989 and

WHEREAS, the RBoard has made the following findings of fact:

1. ‘hat the applicant i& the owner of the land.

2. The present zoning i8 R-2.

1, The area of the lot i=z 20,026 squace feet of land.

4. The applicant has met the nine standards for a Variance
5. Bxceptional topographlc conditions exist on the propecty.

This application meets all of the following Required Standards for Vaciances in fection
18-404 of the Zoning ordinance:

1, That the subject property was acquired in good faith.
2., That the subject property has at least one of the following characteristica:
A. Exceptional narcowness at the time of the effective date of the Ordinance;
B. Bxceptional shallowness at the time of the effective date of the Ordinance;
C. Bxceptional =ize at the time of the effective date of the Ordinance;
b. EBxceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the aubject property, or
G. An extraordinary situation or condition of the use or development of property
immediately adjacent o the subject property.

3. That the condition or sitevation of the gubject property or the intended uae of the
subject property is not of sc general or recurring a nature as to make reasonably practicable
the formulation of a general regulation to be adopted by the Board of Supervisors ae an
amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.

5. ‘Phat euch undue hardship iz not shared generally by other properties ln the same
zoning district and the same vicinity.

6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit oz
unreasonably restrict all reascnable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought by
the applicant.

7. That authorization of the variance will not be of substantial detriment to adjacent
property.

8. That the character of the zoning district will not be changed by the granting of the
variance.

9, That the variance will be in harmony with the intended spirit and purpose of this
ordinance and will not be conttacy to the public interest,
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Page ia" September 26, 1989, (Tape 1), {MR. & MRS, JOSEPH B, AND ANNE LBONARD, VC 89-m-084,
continued from Page 35 )

AND WHEREAS, the Board of Ioning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the zoning Ordinance would result in practical
difficulty or unnecessary hardehip that would deprive the user of all reasonable use of the
land and/or buildings involved,

NOW, THEREFORE, BE IT RESOLVED that the eubject application is GRAMFED with the following
limitationes

1. This variance is approved for the location and the specific addition shown on the
plat included with this application and is not transferable to cther land,

2. Under Sect, 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, twenty-four (24) months after the approval date of the
variance unless construction has started and is diligently pursued, or unlesas a
request for additlcnal time is appruved by the BZA because of the cccurrence of
conditions unforeseen at the time of approval. A request for additional time must
ba justified in writing and shall be filed with the Zoning Administrator prior to
the expiration date.

3. A buil@ing permit shall be obtained prior to any construction,

Mr. Ribble seconded the motion, The motion PAILED for a lack of four (4) affirmative votes
needed to pass a Special Permit or Variance, The vote was 3 - 3 with Mc. Kelley, Mz, Ribble,
Mr, pammack voting aye, and Ms, Harcis, Mrs. Thonen, Chaitman Smith voting nay, Mc.
pigiulian was not present for the vote.

#Thig decision was officially filed in the office of the Board of Zoning Appeals and became
final on October 4, 1989,

/7
Page 34 geptember 26, 1989, (Tape 1), Scheduled case of:

11:45 A.M, HURTER DEVELOPMENT APPEAL, A 89-3-009, application under Sect. 18-103 of the
zoning Ordinance to appeal Zoning Administrator's determination regarding
development potential of appellant's property, on approximately 10.7 acrea of
land, zoned RC, Springfield District, Tax Map 66-3({{1))3%9 and 65-2{(1)}pt. 24,
{ DEF BRRED FROM 9/14/89% - POSTING}

Jane Kelsey, Chief, Special Permit and variance Branch, asked the Board to defer the
application because the posting was not properly done and suggested October 19, 1989 at
10:45 a.m.

Chairman Smith called for anyone in the room interested in this applicant, heacring no
cesponse he called for a motion,

Mrs. Thonen moved to grant the request, Mr, Hammack seconded the motion. The voke carried
by a vote of 6-0 with Mr. Digiulian absent for the vote.

/7
Page 36 september 26, 1989, (Tape 1), Scheduled case of:

12:15 A.M. BRELL ATLANTIC MOBILE SYSTEMS INC. APPRAL, A 89-C-006, applicatien under Sect,
18-301 of the Zoning Ordinance to appeal Ioning Adwministrator's determination
that special exception approval is required for a telscommunication facility in
the PRC pistrict where such use is not indicated on %he approved development
plan, located at 11810 Sunrise valley brive, zoned PRC, Centreville pistrict,
Tax Map 17-3((3))1. (DEFERRED FROM 6/27/89 — ROTICES) (DEFERRED FROM 9/21/89
- HOTICES)

The Zoning Administrator, Jane Gwinn, explained to the Board that she had originally ruled
that a Special Exception with approval was required. Ms. Gwinn said she had since researchaed
this case more thoroughly and had changed her decision and believes that this facility should
not be permitted in the proposed location,

In response ko questione from the Board, Ms, Gwinn stated that she had informed Mr, Stearn of
her decision verbally on Sepkember 20, 1989 and had given him the written ruling on September
21, 1989. sShe noted that the applicant has an option to appeal the decision within thicty
days.

The applicant's representative, rrank W. Steacns, 11320 Random Hille Road, Paicfax, Virglaia,
stated that he beliesved the case ghould be heard based upon the fact that they maintain the
"use by right.“
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Fage 2 September 26, 1989, (Ta 1), (BBLL ATLANTIC MOBILE SYSTEMS INC, APPEAL,
A B9-c-00€, continued from Page ﬁ )

After a lengthy discussion, the Board asked that the case be deferred sc that Jane Gwinn and
Mr. Stearn would have time to properly research this case. The Board requested a written
report from both pacrties in advance of the new hearing date.

Jane Kelsey, Chief, Special Permit and variance Branch, suggested November 16, 1989 at 9:49
a,m.

chalrman Smith called for a motion,

Mrs. Thonen moved to grant the request. Mrs, Harris seconded the motion, The vote carried
with a vote of 6 - 0.

/
Page 52 September 26, 1989, (Tape 3), After Agenda [tem:

Burke Presbyterian Church Preschool, SP 89-5-047
Out of Turn Hearing

Jane Kelsey, chief, Special Permlit and variance Branch, atated that the achool is atill
operating. She went on to explain that when the applicant inquired if ahe ¢ould increase the
snrollment, it was determined that the preschool did not have a Special permit.

Mre, Harris made a motion %6 deny the request., Mr. Hammack seconded the motion which carried
by a vote of 6-0 with Mr. DiGiulian not present for the vote,

/7
Page Jg Z September 26, 1989, {Tape 3), After Agenda Item:

Barbara Grayscn, VC 89-p-128
out of Turn Hearing

Jane Kelaey, chief, Special Permit and variaance Branch, stated that Me, Grayson's request
would cause no staffing problems.

Chairman Smith suggested November 16, 1589.

Mg. Harris made & motion to grant the request. wMr. Ribble seconded the motion which cacrried
by a vote of 6 -~ 0 with Mr. DiGuilian not present for the vote.

//

Page 55 september 26, 1989, ({Tape 3), After Agenda Item:

Juliana campagna T/A Suntisze Countcy Day School, A 89-p-010
Gut of Tura Rearing

The Board discussed the Campagna Appeal that the Board had tabled a% a previous hearing.
Jane Kelsey, Chief, Special Permit and Variance Branch, informed the Board that a gpecial
pPermit had been filed, but she did no: know if the application met the sutmiesion

requicements.

Pollowing a lengthy discuesion and several motions the Board decided to hear the Appeal on
November 16, 1989 at 10:00 a.m. and the Special rermit on November 16, 1989 at 10:30 a.m.

/

AB there was no other busineas before the Board, the meeting was adjourned at 1:3 p.m.
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elen C., Darby, AsBociate k paniel smith, chairmaa

Board of Zoning Appeala poard of zoning Appeals
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The regular meeting of the Board of Zoning Appeals was held in the Board Room of the
massey Building on Tuesday, October 3, 1989. The following Board Members were
present: Chalcman Daniel swith; Martha Haczis; mary Thonen; Paul Hammack; John
pigiulian, Vice Chaicmen, and Robert Kelley, John Ribble waz absent from the
meeting,

Chairman Smith called the meeting to order at B:00 p.m. and lad the invocatlion. He asked if
any of the Board members had any mattecrs to bring before the Board.

Mres, Thonen announced the time limit for each speaker by stating that the applicant has 10
minutes, individual speakecs have 3 minutes, and civic assoclation representatives have 5
minutes, She stated that the time limitations would be strictly adhered to due to the number
of pecple in the audience,

/7
Page i 2 s October 3, 1989, (Tape 1), Scheduled case:

8:00 P.M. WORD OF LIFE ASSEMBLY OF GOD BY REV. WENDEL COVER, PASTOR, SPA 81-A-078-2,
application under Sect, 3-303 of the Zoning Ordinance to amend SP 81-pA-078 for
a churech and related facilities to permit revision to size and configuration of
the approved sanctuary addition, located at 5225 Backlick road, on
approximately 12,42 acres of land, Lee District, zoned R-3, Tax map
T1-4{{1))40-C.

Jane Kelsey, Chief, Special Permit and Variance Branch, presanted the staff report and handed
out revised development conditions, 5he stated that staff recommended denial of the request,

Mr. Hammack noted that it appearad to him that the applicant had reduced the number of seata
but had enlarged the actual #ize of the church. He pointed out that the previously approved
footprint showed a structure 120 x 120 and the new feotprint was for a atructure
approximately 141 x 141, He added that the architect had computed the footprint to be
approximately 25,000 square feet as compared to 14,400 square feet, a difference of
approximately 10,000 square feet.

Mis. Thonen asked staff how much land waa usually required for a public school of general
education. M2, Kelgey replied that she would research and find out since public schools are
not apecial parmit uses and she was pot familiar with the requirements,

Chaicrman Smith stated that he believed the ratio was 2 acres per 6§00 students, but he was not
positive,

Ms, EKelsey stated that the applicant was willing to plaant what had been cequested in the
punch list that had been prepared by staff and the County Arborist's office.

Ms. Kelsey then noted the changes in the development conditicns by stating: 1) the aseating
capaclty has been reduced to 1,340 from 2,360y 2) condition 8, flrst bullet, revise to read
*Arborist reccommended removing the additional hedge that it would not grow well with the
amount of trees; second bullet, revise the fourth line to read “"screening yard along Rdsall
Road and Backlick Road shall be maintajined between the resultant lot lines after dedication
and the parking areas, The plantings are to go behind the &ign.”; third bullet, "additional
scceening to go behind the tot lot.* Ms. Xelsey added that the last bullet on the condition
2 had been added, and the applicant did not agree, She explained that this condition
regquires that the building be shifted back 10 fee: in order to provide 10 feet for foundation
plantings around the building. The purpose of this condition is to try to alleviate the
visual impact of the size and the bulk of the building. wWith respect to the parking lot
lighting, the condition that addresses that should be revised to include some additicnal
sentences to state that no hot spot lighting shall be provided.

Mre. Thonen wanted asaurance that the lighting would be shielded and be contained within the
boundaries of tha property. She also wanted to know what was around the tot lots and if the
applicant planned to construct a Fence,

Mre, Haccis asked if the foundation plantings were the same as thome previcusly requested
with the gubmission of the footprint for the building of 120 x 120,

Patrick via, attorney with the law firm of Hazel, Thomas, Fiske, Beckhorn and Hanes, Box 547,
Fairfaz, virginia, cepresented the applicant. Mr. Via stated the applicant had been before
the BZA in 1985 for an approval of a building with 2,360 seats and 592 packing spaces on
12.65 acres, The applicant has attempted ko comply with each development condition requested
by the County and noted that the previcus approval allowed the applicant t0 phase the
landecaping as the bujldiny went up. With that in mind, the applicant has provided
landscaping which they believed to be adequate, Mz, Via stated that this new application is
cequesting a4 building with 2,340 seats and 585 parking spaces on the same size lot, Re
showed the BIA a new plat with what is now proposed. Mr, Via added that the citizene are
basically concerned with the screening and added that there has been a new punch list which
called for additional screening requirement=, with which the applicant will comply., The
applicant has agreed to construct road jimprovements, although the turn lane has been taken
away from the Office of Transportation when it was realigned. The previous footprint was
approximately 14,400 square feet and the present footprint is approximately 25,000 squace
feat, Of the footprint area, 4,840 square feet is the increase in the eides with the
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Page ﬁﬁ , October 3, 198%, (fape 1), (WORD_OF LIFPE ASSBMBLY OF GOD BY REV. WENDEL COVER,
PASTOR, SPA Bl~A=078-2, continued from Pageﬁ3 H

remaining area of the footprint coming in tha area closest to the existing buildings wikh the
bulk in that particular location. The proposed FAR is approximately the same as the
previously approved application.

At the conclusion of Mr, Via's remarks, G, T. Ward, architect with the firm of Ward Ball
Associates, 12011 Lee Jackson memorial Highway, Faicfax, virginia, came forward.

Mr, Hammack asked how the building could be expanded by 10,000 square feet and the architect
8till come up with almost the same square footage as before, Mr. ward axplained that to try
and fit the seating capacity into the 120 x 120 building would have required two balconies,
by increasing the size to 140 x 140 only one balcony would be required.

Mr, via restated that the church is in harmony with the existing area,

Mc, Digiulian wanted to know what the total footprint increase would be from the 1985
approval. Mr. Via replied 1,100 squace feet.

Chalrman Smith called for speakera in support of the application, There being none he called
for speakers in opposition. :

matt Abrams, 7017 Braddock Mews Place, Springfleld, Virginia, s#poke on behalf of the Braddock
Mews Homaowners Assocliation, and stated that the Association had met with the church and
stated their dissatisfaction with the size of the building and with the church being located
at such a congested intersection. The Asscciation belisved the proposed church was too big
to be put in A residential peighborhood and would like to wake certain that the applicant
agresd to meet the mcreening requirements stipulated by the Arborist. Mr, Abrams also wanted
to point out that there was a stained glass window, 14 x 24 feet, which the Association
beliaved was inappropriate to be located at that intecsection.

puring rebuttal, Mr. Via addreseed the development conditions by stating: condition 8, bullet
2, no structure or fences shall be permitted in this area except along the ballfield to be
added; bullet 6, all trees to be & feet in height. The Arborist had recommended that some be
5 feet, He recommended that the bullet be revised to read that “all plantings be § feet in
height or as recommended by the Arborist,.”; bullet 7, applicant has agreed to work with
Arborist to add foundation plantings but did not agree with the building being moved back 10
feet, condition number 11, the applicant was hoping the Office of Transpoctatjion would
cealign the road as previously done to include ¢he turning lane, but if not the applicant
agreed to do whatever was necessary. Condition number 14, third paragraph, Mr. Via asked for
a clarification with respect to the backlighting on the stained glass window. He added that
the applicant had attempted to be a good neighbor,

Mr. Ward stataed that the arch ia higher than the 45 feet the church would be and stated that
the church could not easily be moved back the 10 feet requested by the B3ZA.

Mrs, Thonen Buggested the architect cut 10 feet off the Backlick side and the Edsall side of
the building to satisfy the requirement. Mr. Ward askad if the Board would accept a 5 foot
cutback. Mr#. Thonen informed him that if he wanted it approved by the BZA he would have to
cut it down by l0 feet.

Mr. Hammack wanted to know why, by delating one balcony, the building height had not beea
reduced, Mr. Ward stated that it was nesded for balance and with no windows other than the
stained glass window the height was necessary.

There baing no further questions, Chalrman Smith closed the public hearing.

Chairman Smith, on behalf of the BZA, told Mr. Via that at least 5 feet of screening around
the building would be reqguired, Mrs. Thonen informed the Chairman that she did not believe 5
Feat was sufficlent and that at least 10 feet was required. Mr. Via informed the BIA that
the applicant was willing to defer the decision on thie case and to resubmit a revised plat
to address the Board's concerns.

Mrs. Thonen made the moticn to defer decision to a date agreeable to both the BzA and the
applicant., This would allow the architect time to submit a revised plat reducing the size of
the building in order to¢ provide foundation plantings, Nr. Hammack seconded the motion.

Mo, Thonen stated that her concern was the bulk of the building and suggested that perhaps
the building could go down further in the ground and that she wanted to see a reduction in
the sjize of the main lacrge building.

Mra, Harrim stated that she had problems with increasing the bullding at all from the
previous footprint,

Mr. Hammack stated that he wanted 0 see foundation plantinga around the site and a reducticn
to the building by reducing the sides 10 feet.

Mcs, Thonen reemphasized the 10 feet reductlon on the Backlick and Edsall sides,
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Chaicman stated he would agree to a 5 foot reduction,

The motion carried by a vote 6-0 with Mr. Ribble absent from the meeting. The new date for
the hearing was set for December 5, 1989 at 8:00 p.m.,

Chaicrman Smith atated the public hearing was closed and that no additional testimony would be
heard except from Mr. Abcams, Mr. ¥via and Mz, Ward, the ones who spoke at this hearing.

1
Page 22 s Doctober 3, 1989, (Tape 1}, Scheduled case:

8:20 P.M, BAZELTON LABORATORIES AMBRICA, INC., A 89-p-003, to appeal Zoning
Adninistrator's decision that appellantts special exception application, SE
87-p-089, was improperly accepted and changes are necessary in order for the
vequest to be a proper application, on property located at 9200 Leeaburg Pike,
on approXimately 123.84 acres of land, zoned R-1, Dranesville District, Tax Map
19-4((1)}16, 16A, and 31,

Jane Gwinn, Zoning Administrator, presented the staff report of the appeal of her decision
from January, 1989 and the ataff report from April 7, 1989. She stated that this case had
been defarred several times, the last time being July at which time the appellant filed an
amended application, By letter dated October 2, 1989, the Zoning Adminiastrator informed Mr,
Bobson that the amended application could not be accepted and by lettar dated October 3,
1989, Mr, Hobeon tried to amend his appeal to include the Ioning Administcator's decision of
October 2. He also stated that HaZelton Laboratoriea wished to pursue its appeal of the
Zoning Adwinistrator's decision of Jamwary 6, 1989 as supplemented by her letter dated
October 2, 1989, The Zoning Administrator stated that she did not believe it could be
properly heard due to the fact that it was a new decision and would require a new application
to be filed, an additional fee paid, advertising, and then brought before the BzA for public
heating,

Chairman smith stated that the only issue befora the Board was to set a date for this hearing
and no additional isgues should be brought forth at thie time.

Richard Hobson, attocney with the law firm of McGuire, Woods, Battle & Boothe, 8280
Graenshoro Drive, McLean, Virginia, stated that the issye being brought forth was whether or
not the Zoning Administrator could requicre, as a condition of processing the application,
that the owner be required to be a joint applicant with the lesges, Mr. Robson oblected to
that igeue and stated he could file an appeal of the Zoning Administrator's letter of October
2, 1989, According to Mr. Hobson, the Zoning Administrator 4id not have the authority to do
what she did tvegarding the original decision in January, 1989,

Mre, HBarrls said that in reading the Zoning Ordinance it required endorsement by the
landowner  cather than them being Joint applicants on the application and that nowhere in the
correspondence does it say that the Zoning Administrator requests that they be joint
applicants, only have the endorsement.

Mz, Hobson read from Ms. Gwina's cotrespondence of Januacy 6, 1989, third paragraph, page
one, which stated "that in order for this application to be accepted, a revised application
must be submitted with both Hazelton Laboratories and Farloid as the applicants.®

Mrs, Harris stated that the Zoning Administrator had merely requestad some form of written
statement which indicated endorsement of the application by the property owner.

Mr. Hobason stated he did not believe that required Karloid to join the application. He said
that they had signed under protest as they did not think the entire 123 acres neaded to a
pact of the application.

Mr. Hammack asked Mr. Hobaon about an exhibit attached to the letter he had submitted
concarning Section 15.1-496 of the Code of virginia which stated that & tenant can make an
application. The letter also stated in the next sentence that such application shall be made
to the foning Administrator in accordance with rules adopted by the Board of Suparviaors
which seemed to qualify since the informaticn came from the Zoning Ordinance which was
adopted by the Board.

According to Mr. Hobson the statute did not require them to be a jolnt applicant only that
the owner endorse the application., The owner objected to putting the entire property in the
application., Mr, Hobgon stated that he believed that-a~leasé purchaser Bas the right to be °
heard on the amount of the property they have contracted to purchase,

Mr. Hammack asked gtaff why an aendorsement was necessary if there waz a contract on the
property.

Ma. Gwinn informed Mr, Hammack this application was filed as an amendment to a permit in the
name of Karleid and that was why she had required endorsement by the owner of the property,
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Page , Dotober 3, 1989, (Tape 1), (HALELTON LABORATORIES AMBRICA, INC., A 89-p-003,
continued from Page ty/l

Mr. Eobson commented that they are requesting a special exception to amend and replace all
previous permits. The plat, which was required by etaff, was for 123 acres which Rarleid
signed under protest and Karloid is now a joint applicant.

M, pigiulian asked the goning administrator if a new special exception application on the 47
acres was filed by the contract purchaser, would she require an endorsement by the owner?

Ms, ¢winn stated that in her letter to Hatelton Laboratories the contract purchaser was Btill
reguired to have endorsement of the property owner,

The Chairman then asked if there were any other speakera on this application.

Mr, Hobson requested that the Board make a decision on thies application and assured the Board
that his client would abide by that decision.

chairman Smith then closed the public hearing,

Mrs, Thonen made a motlon o uphold the Zonlng Adminietirator's decision on this case. MC.
DiGiulian seconded the motion. The motlon carried by a vote of 6-0 with Mr, Ribble being
absent from the meeting, This decision was officially filed in the office of the Boacrd of
Zoning Appeals and became final on October 11, 1989,

/7
Fage jfz, , October 3, 1989, (Tape 2}, Scheduled case:
Little River Pines Civic Asscclation, Inc, Appeal

Jane Gwian, Zoning Administrcator, wanted the BZIA to ba aware that the application was filed
in the name of Little River Pines civic Association, Inc. and stated that she quastioned
whether the Association constituted an aggrieved person under the vicginia Code and was
entitled to file an appeal hefore the Board of foning Appedls. She added that she could nok
find any evidence that the Assoclation owns any propezty in Fairfax County and she also
beljieved the Asscciation was Erying to appeal something beyond the scope of the Board of
goning Appeals, If the BzA should accept the appeal, Ms, Gwinn stated that she bheljeved the
scope of the appeal should be reduced.

Mr, plGiulian made a motion that the Board of Zoning Appeals not acoept the appeal as it was
not properly filed and the appellant 48 not a proper appellant. Mr, Hammack seccnded the
motion., The motion carried by a vote of 6~0 with Mr, Ribble being absent from the meeting,

/7
Page 23,, October 3, 1989, (Tape 2}, Scheduled case:

8140 P.M, SOUTE RUN REGENCY APPEAL, A B89-3-011, Appeal Zoning Administrator's
determination that tennls court lights are in violation of a condition of
special Permit sp 84-5-064, located at 9908 South Park Circle, on approximately
9.78 socres of land, zoned R-1, Springfield pistrict, Tax Map 88~3((1))G.

wWilliam B, Shoup, Deputy zoning Administrator, stated his determination was that the teanis
court lights violate Special Permit, SP 84-P-063, approved in 1984, He stated that
development condition pumber 9 reguired that the lights be low deneity and directed entirely
onto the tennis courts and not project beyond the tennls court area. Mr. Shoup added that
the lights are impacting the residents on Rambling Ridge Court.

Mra, Thonen sald she had been to a house adjacent to the tennia courts one time and the
lights were shining just on the tennls courts and then another time when she was there they
had been redirected and were spilling onto the adlacent areas.

Mz, Shoup informed the Board that Hazel/Peterson had someone come and adjust the lights and
they had not besn adjusted correctly and that is when a complaint had been made and Zoning
gnfoccement had issued the violation.

The appellant, Ken Winslow, 9831 5, Park Circle, Pairfax Station, virginia, pPresident of
Bouth Ran Regency Homaowners Assoclation, repcesented the community and stated the
Associmtion wizhed to cooperate with Pairfax County.

chagles Mattox, 7103 Lake Tree Drive, Falrfax Station, Vicginia, said in 1987 due to a
cealignment of the lights numercus shadows were cast on the courts and as a result the tennis
conmittee deemed them not guitable for play at night for safety purposes. The committee had
made numerqua attempts to find contractors to alleviate this problem but they would like some
specifications from the County that would pass inepection. A8 a result of all the efforts,
the tennis committee requested a Zoning Inspector come to the property while the lights wece
being readjusted and then check the realignment of the lights while everyone was present,
After the realigoment, the tennis commlttee believed the Zoning Inspector was satisfiad with
the adjustment and believed the lights Were in compliance until they received a letter of
violation 40 days after the realignment. NMr. Mattox asked that the BZA forego a decision
until the Assoclation had ceceived some guantifiable standards that they could meet from the
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County. He added that according to the County there are no standards available,

In cesponse to a question Erom Mr., Bammack, Mr, Mattox explained that the Association had
louver®s over the lights to control the lighting but that etill 4id not seem to work,

Mary connolly, 9908 shady Slew Court, Pairfax station, virginia, a resident of South Run,
informed the Board the aasociation had gotten asome estimates on landscaping hoping that would
help but the Association is not in a position to put out *10,000 or more for something that
may oc may not help.

Lynn Rokhstein, 7510 Lee Chapel Road, Fairfax Station, virginia, a resident of South Run, Lot
108, directly across from the tennis courts, stated har property gets no illumination from
the tennis court lighting, but South Run Recreation Center has lights that illuminate her
house even with a tree buffer.

Ray Pelletler, 9928 §. Park Circle, Falrfax Station, Virginia, member of South Run Board of
Trusteas, did not believe there hae been any complaints from his neighbors. He wanted to
know the criteria for measuring lighting. He believed there should be some specific design
criteria that are not subjective and that developers would be required to Follow.

John Stephenson, 3709 Rambling Ridge Court, Paicfax Station, Vicginia, stated that he had
been present when the lights Were readjusted and it was the determination at that point that
the lights were satisfactory. He would like the County to tell the Association exactly what
to do and they would comply.

Nancy Converse, 9744 Rolling Ridge mead, rairfax station, Virginia, expressed frustration
because the contractore say they cannot guarantee a readjustment of the lighting because thay
are not Sure what the County regquires.

Jerry Buck, 9910 shady Slope Court, Pairfax Station, Virginia, agreed that the lights need to
be redirected to allow the maximum light on the tennis court for safety purposes, as well ag
keep them from flowing off the tennis courts.

Mr, shoup reiterated that staff is concerned about the lighting and that the Zoning
Inspector, after seeing the lighting on May 8, atill believes the lights are in violation.

Mr. Digiulian made & motion to uphold the determination of the Zoning Administrator that the
lights of the South Run tennis courts are in violation of SP B4-5-063. Mrs. Thonen seconded
the motion which carried by a vote of 6-0 with Mr, Ribble absent from the meeting. Thie
declision was officially filed in the office of the Board of fonlng Apbesls and 'bebane final
on October 11, 1989,

V74
Page jg E s October 3, 1989, (Tape 3), After Agenda Item:

galloway United Methodist Church, SP 88-p-001
Additional Time

Mr. Digiulian made a motion to grant the applicant an additional eighteen (18) montha. Mrs.
rhonen seconded the motion which carried by a vote of 6-0 with Mr. Ribble absent from the
meeting., The new expication date is October 20, 1990,

/7
Page 5£:3 , October 3, 1989, (Tape 3), After Agenda Item:

Revised plat for Unity of Falcrfax Chucch
of thae Daily Wocd, SPA 73-p-007-2

pennis James, staff Coordinator, submitted a memo to the Board of Zoning Appeals informing
them of varicus changes in the footprint, Jane Kelsey, chief, Speclal Permits and Variance
Branch, showed the BZA the new plat, Staff suggested to Mrs. Tcravesky that she come back
bafore the BIA with a plat like the one praviously suvbmitted to the BZA in order to obtain
approval.

Marlie Travesky, 3900 Jecwantown Road, Palrfax, Virginia, agent for the applicant, informed
the BZA that the building had not changed in dimension, the triangle between the two
buildings was in fact a canopy and the trailer size had changed and the standard building
gize was 2 feet longer and 2 feet widerz.

It was the decision of the Chalr that the applicant submit new plats.

/
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Approval of Resolutions
FPollowing a discussion among the Board with respect to the proper procedure regarding the two
reconsidecation requests, it was the consensus of the Board o approve the Rescluticns prior
to taking action on the reguests,
Mrs, Thonen made a motion Lo approve the Resclutions of September 26, 1989 as submitted by
staff, Mz, plgiulian seconded the motion which carried by a vote of 6-0 with Mr. Ribble
absent from the meeting.
/
Page {ﬁz , October 3, 1989, (Tape 3), After Agenda Item:

Requeat for Reconsideration
Mr. & Mcs, Joseph E, & Anne Leonard, VC 89-C-084

eddie Fodaick, 4300 Bvergreen Lane, Annandale, Virginia, spoke on behalf of the applicants
and stated that he believed that the application had not been handied faicly,

Mrs. Thonen made a motion to deny the reconsideration, Mr, piGiulian seconded the motion
which cacrried by a vote of 6-0 with Mr. Ribble absent from the maeting.

Mrs. Thonen then made a motion to walve the l2-month waiting period. Mr. DiGiulian seconded
the motion which carrled by a vote of 6-0 with Mr. Ribble absent from the meeting.

144
Page ‘;’2 , October 3, 1989, {Tape 3), After Agenda Item:

Request for Reconsideration
Josephine Caronia Seeber, V¢ 89~C-085

Mr. DiGiulian made a motlion to deny the request for reconsideration of vC 89-C-085, Mra,
Harris seconded the motion which carried by a vote of 6-0 with Mr, Ribble absent from the
meating.

Mr. DiGiulian then made a motion to waive the li-moath waiting period in ve 89.¢C-085, Mrs.
Hatris seconded the motion.

Both Mrs. Thonen and Mz, Hammack indicated that they could not support the motion o grant
the applicant a waiver of the 12-month time limitation because the applicant was not present
in the Board Room to make such a request,

Mr. DiGiulian called for the question and the motion carried by a vote of 4-2 with mrs,
Thonen and Mc. Bammack voting nay: Mr. Ribble was absent from the meeting.

I74
Page _Zi, rebruary 13, 1990 ('ra;;e 1), Adjournment:

A% there was no other busineas to come before the Board, the meeting was adjourned at
12:15 p.m.

Alicia Caperton, séstieutgng #t the Daniel sm.t:h, Chaizman , 1 LERN uld

Cleck, Board of Zoning Apeals Board of Zoning Appea].s
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The regular meeting of the Board of Zoning Appeals was held in the Board Room of the
Massey Bullding on Tuesday, October 10, 1989, The following Board Members ware
present: Chairman Daniel Smith; John DiGiulian, Vice Chairman; Martha Harris; Macy
Thonen; Paul Hammack; Robert Kelley; and John Ribble,

Chairman Smith called the meeting to order at 9:18 a.m. and gave the invocation. In response
to Chairman Smith's questions with respect to Board matters, Mrs, Thonen stated that she
would like staff to complle all Board policies And prepare a package to be given to all Board
membera, The other members agreed.

144 .
Page :éf:f: October 10, 1989, (Tape 1), Scheduled case of:

9:00 A.M. NELSON AND MARTHA GETCHELL APPEAL, A 89-D-004, to appeal Zoning administcater's
determination regarding the caloulation of the maximum permitted FaR for a
stiructure located on & split zoned lot, located at 713 Walker Ruad, zoned C-5
and C-8, Dranesville District, Tax Map I3-1({1})1. (DEFERRED FROM 5/9/89 aT
APPLICANT'S REQUEST. DEFERRED FROM 7/6/89% AT APPLICANT'S REQUEST)

Chaicrman smith noted that the appellant was requesting another deferzal, Mra. Thonen stated
that she wa® opposed to another deferral and added that she would like to proceed with the
public hearing and then the appellant could proceed with the filing of a rezoning application.

Lynn Strobel, attornay with the law firm of walsh, Coluccl, Stackhouse, Emrich, Lubeley,
P.C., 950 North Glebe Road, Suite 300, Arlington, Virginia, came forward and argued for the
deferral. She stated that the appellant was trying to work with the community and with
supervisor Richards®' office to arcive at a suvitable alternative,

Chairman smith comnended the appellant for working with Supervisor Richards and the citizens
but pointed out that those diascussions were not relevant to the appeal. He asked the Board
ag to what they would llke to do regacding the request for a deferral.

Mra, Thonen made a motion o deny the request for a deferral, Mr. DiGiulian seconded the
motion.

Mr. Hammack asked if any Board member had been contacted by Supervisor Richards' office with
respect to the ongoing negotiationa, None of the Board members indicated that they had been
contacted, but Mrs, Harris noted that a representative from the Great Falls Citizens
Asgoclation was present.

Mr. Kelley stated that he would like to hear staff's commenta, Jane Gwian, Toning
Adminietrator, noted that she had no position with respect to the deferral, 5She added that
she believed that the most appropriate course of action for the appellant was the filing of a
rezoning application. Co B ’ i o

Following further discusaion among the Board members regarding the defercal, Mra, Hacria
asked Chairman Smith to call the Great FPalle Citizens Asscclation representative to the
podium.

Richard Peters, Co~Chaitrman of the Planning and Zoning Committee, Great Palls Citizens
Association, came forward, He stated that he had attended a meeting with Supervisor
Richarda, the appellant, and the contract purchaser last week. MNr. Peters added that during
that meeting the contract purchaser had indicated that he believed that thie appeal would be
withdrawn today,

In response to questions from Mr, Hammack regarding the negotiations, Mr. Peters explained
that he had been involved in diacussions, not negotlationa, with reapect to the size of the
proposed bullding and that he had revieawed the proposed plans, He added that the citizene
would like the proposed bullding to be in keeping with the character of the surrcounding
area, Mr., Peters noted that the Association did not support or oppose the tequest for
defercal.

There was a motion on the floor to deny the deferral requeat and Chairman Smith called for a
vote, The motion carried by a vote of 5-1 with Mc. Kelley voting nay; Mr. Ribble not present
for the vote,

Jane Gwinn, Zoning Administrator, explained that the appellant's property is split zZoned, C-5
and Cc-8. The issue involved is the appellant's proposal to locate the proposed building on
the -8 portion of the property and the parking on the ¢=5 portion of the property and
combining the two propertias in ocder to achieve the maximum FAR. She referenced her
mamorandum £o the B2A dated October 3, 1989 and stated that the FAR for the bullding would be
calculated based on a combination of the land area zoned (-8 at the ,7 PAR permitted by the
C-8 bletrict and the land area zoned C-5 at the .5 PAR permitted by the C-5 pistrict, This
would result in a building located within a C-8 District with an FAR greater than the .7
permitted by that district.

In response to guestions from Mr. Hammack with cespect to a similar case ruled on in 1984 by
the previcus Zoning Administrator, Ma. Gwinn replied that the property involved in that case
wag zoned (-6 and I-5 and it had been the owner's intent to use the lesser FAR of the
districts and what resulted was a building located in a zoning diastrict, which building
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continued from Page )

exceaded the PAR for the district. She added that in her opinion that had been an incorcact
interpretation based on the Zoning ordinance provisions which have not bsen amended,

Ms, Strobel came back toc the podium, She stated that the appellant did not wish to proceed
with the public hearing nor had she been given the authority to proceed, therefore she
requested that the appeal be withdrawn.

Mr., Hammack made a motion to allow the withdrawal of the appeal, Mr. DiGiulian seconded the
motion. The motion carried by a vote of 6-0 with Mr. Ribble not present for the vote.

. "t

7
Page 4{ , October 10, 1989, (tape 1), Scheduled case of:

9:20 A.M, BETHLEHEM LUTHERAN CHURCH, SP 89-M-033, application under sect, 3-103 of the
Zoning Ordinance to allow addition of a pavilion, dumpster pad and parking
spaces to existing church and related facilities, located at §922 pittle River
Turnpike, on approximately 3.64 acres of land, zoned R-1, Mason District, Tax
Map 58-4((1))61, (CONCURRENT WITH SPA B2-M-031-1, DEF. PROM B/1/8% IN ORDER
FOR THE APPLICATION TO BE RE-ADVERTISED AND RE-POSBTED AS SET PORTH IN THE
ZONING ORDINANCE,)

Jane Kelsey, Chlief, Special Permit and Variance Branch, explained that this application had
been deferred from an earlier public hearing because of a posting problem. She then
proceeded with the staff report and noted that revised plats had been submitted showing the
deletion of & light pole and that the dumpster pad and additional parking spaces had been
withdrawn from the application, She called the Board's attention to a partial verbatin
transcript from the previous public heacing which the Board had requested be made a part of
this public hearing. Ms, Xelsey added that the church had also submitted a request for a
modification to the screening requirement along with letters from the adjacent property
owner#.

The Board took a few minutes to review the letters submitted to them with respect to the
screening,

In closing, Ms. Kelsey stated that staff cecommended approval of the request subject to the
development conditions contained in the staff report. [ o

In response to gquestions from the Board with respect to the transitional screening, Ma.
Relsey explained that once the Boazrd ¢f Zoning Appeals approves a special permit the
applicant submits a plan to the County Arboriat who kells the applicant whether or not the
proposal meets the transitional screening requiraments,

Radine Jones, B911 glade Hill Road, Fairfax, Virginia, came forward to represent the church
and asked the Board to waive the Tranesitional Screaning 1 requirement. She atated that the
church would provide additional screening in order to meet the County requirements but would
alao like to be allowed to work with the adjacent homecwners., Ms. Jonas aubmitted additional
photographs to the Board showing the existing vegetation on the site.

Chairman Smith asked Ms. Jones if she agreed with staff's recommendations regarding the
gcreening, MB. Jones stated that the church would not like to add the fence in addition to
the creening because on the west side of the property ie a paved parking lot and the church
would not want to remove that lot. M8. Kelaey interjected that staff would have no objection
to revising the conditions to reflect that the transitional screening yard be modified in the
location of the existing parking lot.

A discussion took place among the Board, staff, and the applicaant zegarding the acreening,
Mr. Kelsey stated that staff had no objections to a waiver of the barriar regquirement and
apologized to the Boacd that this had not been addremsed in the development conditions.

chaizman Smith called for speakecs in support of the request and sheldon Haselbarth, 9113
platt Place, Pairfax, Virginia, came forward, Mr, Haselbarth stated that he had discussed
the transitional screening with the adjacent homeowners and they had indicated to him that
they would not like to see a lot of screening added,

The Board pointed out that thers were alsu letters in the file requesting that more trees be
planted in addition to those submitted by the applicant, Mrs. Thonen commented that ahe
believed that the chiurch would benefit more by letting the County Arborist guide them.

In response to a question from Mr, Hammack regarding changes to the development conditicne,
MB. Kelsey replied that condition number 8 should be revised by adding a sentence to read, "a
modification shall be permitted to allow the existing parking lot within the transitional
screening yard" and a new condition stating that "the barrier requirement shall be walved.*

There Were 0O speakers in opposition to the requeat, nor any further staff comments, and
chairman Smikh closmed the public hearing.
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Page 27, Qctober 10, 1989, (Tape 1), (BETHLEBEM LUTHERAN CHURCH, SP B9-M-033, continued

from Page f@ )

Mr. Bammack made & motion to grant the request subject to the development conditions
contained in the staff report revised as suggested by staff.

/N

COUNTY OF FATRFAX, VIRGINIA
SPECIAL PERNIT BESOLUTION OF TAE BOARD OF IONING APPEALS

In Special Permit Application SP B9-M-033 by BETHLEHEM LUTHERAN CHURCH, under Section 3-103
of the Zoning Ordinance to allow addition of a pavilion to existing church and related
facilities, on property located at 8922 Little River Turnpike, Tax Map Reference 58-4((1)}61,
Mr. Hampack moved that the Board of joning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Pairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
October 10, 1989; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant i8 the owner of the land.
2. The present Zoning is R-1,
3, The area of the lot iz 3.64 acree of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general standards
for special Perwit Uszes as set forth in Sect, 8-00f and the additional standards for this use
as contained in Sections 8-303 and 8-305 of the Zoning Ordinance,

NOW, THEREPORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. Thia approval is granted to the applicant only and is not transfecrable without
further action of this Board, and is for the location indicated on the application
and 1s not transferable to cther land,

2, This special permit is granted only for the purpose(s), structure(s) and/or use({s)
indicated on the special permit plat approved with this application, as gualified by
these development conditions. The parkiny lot ahown on the plat i8 not approved,
{The applicant submitted a revised plat removing proposed parking lot.)

3. A copy of this special Permit and the Non-Residential Use permit SHALL BE POSTED in
a consplcuous place on the property of the use and be make available to all
depactments of the County of Palrfax during the hours of opecation of the permitted
use,

4, Thie use shall be subject to the provisions set forth in Acticle 17, site Plans,
Any plan submitted pursuant to this special permit shall be in conformance with the
approved Special Parmit plat and these development conditiona. A revised plat shall
be submitted removing the proposed parking lot from the plat. (The applicant
submitted a revised plat.)

5. The maximum seating capacity for Bethlehem Luthacan Church shall be 175 as shown on
the site plan.

&, The nursery school shall have a maximum daily enrollment of not more than 75
children. The nucdery school ls permitted to opecate in two sedsions, (morning and
afternoon) Monday through rriday. The hours of operation are 9:15 AM to noon and
1:00 PM Lo 3:45 BM.

7. The number of parking aspaces provided shall satisfy the minimum requirement set
forth in Article 11 and shall be a aaximum of 59 spaces.

8. Transiticnal Screening 1 (25'} shall ba provided along lot lines adjoining
residential propecties, The existing vegetation may be used to satisfy this
requirement provided the vegetation is supplemented to be equivalent to Transitional
Screening 1 to the satimfaction of the county Arborist, A modification of
Transitional Screening 1 ie permitted along the front property line provided
landscaping of the bullding and driveway from adjacent resjidential properties and
street system is provided which will soften the visval impact as determined by the
County Arbocist. A modification shall be permiktted to alleow the packing lot within
the transitional screening yard. The bartier requizement shall be waived,

Tt
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rage 25 , October 10, 1989, {Tape 1), (BETHLEEEM LUTHERAN CHURCH, SP 89-M-033, continued
from Page ?’7 )

9. AnY proposed lighting of the parking areas and the one (1) lighted pole near the
pavilion shall be in accordance with the fellowing:

o The combined haight of the light atandards and fixtures shall not exceed twelve
(12} feet. {The applicant gsubwmitted a revised plat showing the removal of the
lighted pole,)

[} The lights shall focus dicectly oakto the subject property.

o Shields shall be installed, if necessary, to prevent the light from projecting
bayond the facility.

10. The pavilion shall be used for church and child care uses only and shall noé 53
rented to other non-profit organizations.

Under Bect, §-015 of the zZoning Ordinance, this Special Permit shall automatically
erpire, without notice, twenty-four (24) months after the approval date® of tha Speclal
Permit unless the activity authorized has been eatablished, or unleas construction has
started and 18 diligently pursued, or unless additional time is approved by the Board of
goning Appeals because of occutrence of conditions unforeseen at the time of the approval of
this Special Permit. A regueat for additional time shall be justified in writing, and must
ba filed with the Zoning Adsinistrator prior to the expiration date.

rhia approval, contingent on the above-noted conditions, shall not relieve the applicant
from compliance with the provisions of any applicable ordinances, regulations, or adopted
standacds. The applicant shall be responsible for obtaining the required Non-Residential Use
Permit through established procedures, and this special permit shall not be valid until this
has been accomplished,

Mis. Barris seconded the motion, The motion cacxied by a vote of 7-0.

sThis decision was officially filed in the office of the Board of Zoning Appeals and becams
final on October 18, 1989, This date shall be deemed to be the final approval date of this
apecial permit,

144
Page fﬁ, October 1¢, 1989, (Tape 1), Scheduled case of:

9:30 A.M. CARMEN J. MANDICH, V¢ 89-P-055, application under Sect. 18-401 of the Zoning
Ordinance to allow construction of garage and coom additions to dwelling to
10.4 feet from side lot line and 18.9 feet from rear lot line {12 ft, min. side
yacd; 25 ft, wmin, rear yacd cequired by Bect. 3-307), located at 9122 Maywood
Lane, on approximately 11,455 square fest of lapd, zoned R-3, Providence
pistrict, Tax Map 58-2(({10))76. (DEP. PROM 7/27/89 AT THE APPLICANT'S REQUEST)

Jans Keleey, Chief, Special Permit and Variance pranch, informed the Board that the notice
requirement had not been met by the applicant,

chairman smith noted that this was the second time that the applicant had failed to prepare
the notices.

Mrz2, Thonen made a motion to defer the caze to December 21, 1989 at 9:00 a.n., Hearing no
objection, the Chairman so ordered.

the Boacd also reguested staff to inform the applicant that this would be the last geferral
and 1f the notice requirement for the December public hearing was not met the case would be
withdrawn for lack of interest.

V4
page 4483, october 10, 1989, (Tape 1), Scheduled case of:

9:45 A.M, GEORGE RAYMOND HOWARD, VC 89-A-087, application under Sect. 18-401 of the
Zoning ordinance to allow enclosure of existing carport 7.1 feet from side lot
line such that side yacrds total 13.8 feet (8 ft. min., 20 ft. total min, side
yard required by Sect. 3~307), located ai 5409 Praacy Adame Court, on
approxiwately 16,549 square feet of land, zoned R-3(C), Annandale Districk, Tax
Map 68-3({5))228.

rori Greenlief, staff Coordinator, presented the staff report,

The applicant, Georga Raymond Howacrd, 5409 Francy Adame Court, Paicrfax, virginia, came
forward, He stated that other variances have basn granted in the neighborhood, that he
planned only to eacloee an existing carport, and that he believed the request would enhance
the neighborhood,




Page _JZ E + October 10, 1989, (Pape 1), (GEORGE RAYMOND HOWARD, V¢ 89-A-087, contlnued from

Page ?(5 )

In reaponse to questions from the Board, Mr. Howard replied that the materiala used to
enclose the carport would match those on the existing dwelling,

There were n0 speakecrs to address the request, nor any staff closing comments, and Chairman
8mith closed the public hearing.

Mrs. Thonen wmade a motion to graect subject to the development conditions contained in the
staff report dated October 3, 1989.

/7
COONTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF TONING AFPEALS

In Variance Application ¥C B9-A-087 by GEORGE RAYMOND HOMWARD, under Section 18-401 of the
Zoning ordinance to allow enclosure of existing carport 7.l feet from aide lot line such that
g8ide yards total 19.8 feet, on propecty located at 5409 Prancy Adams Coucrt, Tax Map Reference
68~3((5))228, Mrs, Thonen moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly flled in accordance with the
requicrements of all applicable State and County Codes and with the by-laws of the Pairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
October 18, 1989; and

WHEREAS, the Board has made the following findings of fact:

1, That the applicant is the owner of the land,

2. The present zoning is R-3 (developed cluster},

3. The area of the lot is 16,549 square feet of land.

4. The applicant has met the nine (9) standards necessary for a variance,
5. The applicant will only be encloszing an existing carport,

6. There ia no other place to construck a garage,

This application meets all of the following Required Standards for Variances in gection
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith,.
2. That the subject property has at least one of the following characteristica:
A. Exceptional narrowness at the time of the effective date of the Ordinance;
B, Exceptlional shallownessz at the time of the saffective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effactive date of the Ordinance;
E. Bxceptlonal topographic conditions;
P. An extracrdinary situation or condition of the subject property, or
G An extcvaordinary situation or condition of the use or development of propecty
immediately adjacent to the subject propecty.

3. That the conditjion or situation of the subject property or the intended use of the
subject property is not of #¢ general or recurring a nature as to make reasonably practicable
the formulation of a general regulation to be adopted by the Board of Supervisors as an
amendment to the Zoning Ordinance,

4, That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the same
goning district and the same vicinity.

' That:

A. The strict application of the Zoning Ordinance would effectively prohibit oc
unreascnably reatrict all reascnable use of the subject propecty, of

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation ae distingulshed from a special privilege or convenience sought by
the applicant,

7. That authorization of the variance will not be of substantial detriment to adjacent
propecty,

8, That the character of the zoning district will not be changed by the granting of the
variance,

9. That the variance will ke in harmoay with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that phyaical conditions as listed above exiat
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of all reascnablé use of the
land and/or buildinga involved,

0Y7



.

Page %ﬁ , October 10, 1989, (Tape 1), {GEORGE RAYMOND HOWARD, VC 89-A-087, continued from
Page [

NOW, THEREFORE, BE IT RESOLVED that the subject application 19 GRANTED with the following
limications:

1. This variance is approved for the location and the specific addition shown on the
plat included with this applicaticn and is no¥ transferable to other land,

2. Under Sect, 18-407 ¢f the zoning Ordinance, this variance shall automatically
expire, without notice, twenty-four (24) months after the approval date% of the
variance unless construction has started and is ailigently pursued, of unless a
request for additional time 18 approved by the Bia because of the occurrence of
conditions unforeseen at the time of approval. A request for additicnal time must
be justified in writing and shall be filed with the Zoning Adminietrater prior to
the expiration date.

3. A Building Permit shall be obtained prior to any construction,

Mr. piGiulian seconded the motion, The motion carzied by a vote of 5-1 with Chairman Smith
voting nay; Mr. Kelley not present for tha vote,

srhis decision was officially filed in the office of the Board of Zoning Appeals and became
final on october 18, 1989, This date shall be deemed to be the final approval date of thia
variance,

/7
Page 552? + Dotober 10, 1989, (Tape 1), Scheduled case of:

9:45 A.M, STANLEY MARTIN COMMONITIES, INC., VC 89-8-071, application under Sect. 18-401
to allow subdivision into four (4) lots, proposed Lot 4 having & lot width of
135 feet (150 ft. min. width req. by sect. 3-106), located at 10137 Burke Lake
Road, on approximately 4.43 acres of land, zoned R-1, Springfield pistrict, Tax
Map B87-2{(1))14. (DEF. PROM 3/7/89 AT APPLICANT'S REQUEST)

Bernadette nettard, staff Coordinator, presented the ataff report, She stated that staff
tecommended denial of the raquest because staff believed that the request would set a bad
precedent and because standards 2 through 7 had not been met for reasons set forth in the
staff report.

In response to guestions from the Board with respect to land dedication, Ma. Bettard replied
that the applicant was proposing to dedicate land for the Fairfax County Parkway. she added
that right-of-way dedication was not sufficlent veason for granting 2 variance as the
applicant could subdivide into a lasser number of lots without a variance.

Regarding stormwater management, Ms, Bettard etated that she could not respond to the
guestion byt that raura Bachle, with the Planning Division, Office of Comprehensive Planning,
was present and could peasibly address the Board. Jane Kelsey, Chief, Special Permit and
variance Branch, informed the Board that Ms, Bachle was present to assist ataff on a later
case and was not prepared to address questions on this caee, Ma. Kelsey explained that it is
staff's policy that if there is going to a stormwater management pond 1t should be located on
an outlot,

pavid O'Brien, attorney with the law firm of Hazel, Thomas, Fiske, Beckhocn and Hanes, 3110
ralcview Park Drive, palla Chucch, virginia, came forward to represent the applicant. Mr,
O'Brien stated that the project was initially dmsigned to accommodate the County'a
transportation goalas of providing land for the Fairfax County Parkway and the applicant has
volunteared to do so,

Me. DiGiulian duestioned Mr. O'Brien as to whether or not the applicant could achieve the
four lot subdivision If they had not volunteered to dedicate the land to the County. Mr.
O'Brien replied that waz correct.

Mr. O'Brien continued by stating that the property is wniquely shaped with frontage on both
Burke Lake Road and Pohick Road. He stated that there is roughly 173 feet of Frontage on
Burke Lake Road, which i» sufficient under the R-1 Zoning pistrict, and esough frontage on
Pohick Road to create three more lots., He added that when the dedicated land is removed it
teduces the frontiage on Burke Lake Road to approximately 83 feet, which is below the minimum
1ot width requicrement for lots, and shlfts the focus of the development principally oatoe
pohick Road. As it stands now, the frontage along Pohick Road would be adeguate to
accommodate four lots with each individual lot meeting the lot width requirements, but the
County is also requesting dedication along Pohick Road and the end result is that the
proposed subdivision falls 15 feet short of meeting the requiced minimum lot widkh for Lot
4. Mr, O'Brien disagreed with staff that the applicant had not satiisfled standards 2 through

T

In response o questions from the Board regarding dedication, Mr, O'Brien replied that the
four lots could be achieved even with the dedication of land for the Pairfax County Packway
if it were not for the required dedication on Pohick Road, He used the viewgraph to show
where the 15 feet would be loat.
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Page 152 , October 10, 1989, (Tape 1), (STANLEY MARTIN COMMUNITIES, INC., VC 89-5-071,
continued from Page 5¢ )

Mcs. Thonen noted that John Herrington, with the office of Transportation (OT), was present
in the Board room and perhaps he could address the issue of dedication reducing the frontage
on Pohick Road. Mr, Herrington explained that the frontage would be reduced due to the
dedlcation but could not say by how much,

Mr. O'Brien continued by addressing the development conditions and called the Board's
attention to the handout which he had distributed with suggested revisions to conditions §,
7, and 8. With respect to condition number 7, he used a graphic board te shovw the layout of
the proposed lots and stated that Burke Lake Road would be realigned with some of the
properties being abandonad or vacated and that the property to the west would have a paved
road with a right-of-way access onto Pohick. Mr, 0'Brien added that it was his understanding
that condition 7 was intended only as a temporary measure and perhaps Nr, Hertrington could
address that decision.

Mr, Kelley noted that he would like to hear from Mr. Herrington at thie time regarding
condition 7. Mr. Harrington agread that until such time aa the public road is realigned,
either through the Parkway or intersection project, the lots will have access on an arterial
and that OT preferred to have access consclidated at a minimum number of polnts.

Mr. O'Brien asked that the condition be revised to reflect that this was only a temporacy
measure. Under condition 8, he noted that he had merealy added additional language to address
the Parkway dedicaticn also.

There were no speakers to address the application, either in support or in opposition, and
chairman Smith asked staff for cloaing comments.

Mg, Bettard stated that Laura Bachle, with the Environmental Planning pivision, would respond
to the applicantta comments regarding condition number 6 regarding the BMP's.

Me. Bachle ezxplained that becausze the subject property is located in the Burke Lake Watershed
ared it is a2 major concern bo staff because of the sedimentation. She noted that a regional
stormwater facility may be located on the other aide of the drainage divide and suggested
that condition number § remain and that the decision be left up %o DEM. Mr. DiGiulian stated
that if the condition remains DEM would require that it be done but if it is deleted then DEM
has the option to waive it,

Pollowing a discusaion among the Board members with respect to condition numbex 6, some of
the members indicated that they did not see the connecticon between condition number 6 and the
regional stormwater facility.

Chalrman Smith asked if Ms. Bettatd had any further comments. She stated that the proposed
density ex de that rec d by the Comprehensive Plan and that the applicant does aot
have to develop the site into four lots,

There were no further discussion and Chairman smith closed the public hearing.

Mr. DiGiulian made a motion o grant in accordance with the development conditions contained
in the staff report dated October 3, 1989.

/7
COUNTY OF FAIRFAX, VIZGINIA
VARTANCE RESOLUTION OF THE BOARD OF RONING APPEALS

In variance Application VC 89-5-071 by STANLEY MARTIN COMMUNITIES, INC,., under Section 18-401
of the Zoning Ordinance to allow subdivision into four (4) lots, proposed Lot 4 having a lot
width of 135 feet, on property located at 10137 Burke Lake Road, Tax Map Reference
87-2((1))14, Mr, Diciulian moved that the Board of Zoning Appeala adopt the following
resolutions

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable gState and County Codes and with the by-laws of the Pairfax
county Board of Zonlng Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
gotober 10, 1989; and

WHERBAS, the Board has made the following findings of fact:

1, That the appiicant im the owner of the land.

z. The present zoning is R-1.

3. The area of the lot is 4,43 acres of land,

4. The lot has an sxceptional shape at the time of the effective Ordinance and
axtraordinacy situation, which is the requirement for dedication along Pohick Road
and the palrfax county Packway.

45



Ja

Page ;512_, October 10, 1989, {(Tape 1), (STANLEY MARTIN COMMUNITIES, INC., VC 89-3-071,
continned from Page // H

Thie application meets all of the following Required standards for Vaciances in Section
18-404 of the zoning ordinance:

1, That the subject property was acquired in good faith.
2, ‘Phat the subject property has at least one of the following characteristics:
A groepticnal narcowness at the time of the affective date of the Ordinance;
B, Exceptional shallewness at the time of the sffective date of the crdinance;
C. Exceptjonal size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Bxceptional topographic conditions,
F, An axtraordinary situation or conditiocn of the subject property, or
G. An sxtraordinary situation or condition of the use or development of property
immediately adjacent to the subject propecty.

3. That the condition or situation of the subject property or the intended uee of the
subject property is mot of 80 general or recurring a nature as to make reasonably practicable
the formulation of a general regulation to be adopted by the Board of Supervisors as an
amendment to the Zoning Ordinance,

4. That the strict applicaticen of this Ordipance would produce undue hardship.,

5. That such undus hardship is not shared generally by other properties in the same
zoning district and the same vicinity.

6, That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the sublect property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distingulshed from a special privilege or convenience sought by
the applicant,

7. That authorization of the variance will not be of substantial detriment to adjacent
pioperty.

8. That the character of the zoning diastrict will not be changed by the granting of the
variance.

9, That the variance will be in harmony with the intended apirit and purpose of this
Ordinance and will not be contracy to the public interest,

AND WHEREAS, the Board of 3oning Appsals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict intecpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of all reasonable use of the
land and/or huildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limjitations:

1. This vaciance is approved for the subdivision of one lot into four lots as shown on
the plat submitted with this application,

2, tUnder Sect, 18-407 of the zZoning Ordinance, this variance shall automatically
expire, without notice, twenty-four {24) months after the approval date* of the
variance unless this subdivision has been recorded among the land records of Falrfax
county, or unless a request for additional time 1s approved by the BIAa because of
the occurrence of conditions unforesesn at the time of approval of this variance., &
raquest for additional time must be justified in writing and shall be filed with the
foning Administrator prior to the expiration date,

3, The driveway to the proposed lots shall be constructed in accordance with the Public
pacilities Maoual,

4. A geotechnical study shall be prepared by, or under the direction of a geotechnical
englaeer experienced in soil and foundation engineering and shall be submitted and
approved by DEM prior to submittal of the construction plans and approved measures
shall be incorporated into the subdivision plan aas determined by DEM and implemented
as cequired by DEM.

5, A tree preservation plan shall be submitted to the County Arborist for review and
approval prior to clearing and grading of the site in order to preserve to the
greateat extent posaible existing, mature vagetation, especially between residential
structuces and the proposed rairfax County Parkway, 80 as to provide visual amenity,
alr quality and noise protection.

6§, Right-of-way in the amount of 30 fee: from the centerline of Pohick Road and
right-of-way for the rairfax County Parkway, not to exceed the boundaries as shown
on the plat submitted with this application, shall be dedicated for public street
purposes and shall convey to the Board of Supervisore in fee simple on demand or at
the time of site plan approval, whichever occurs first. Anclllary easements shall
be provided to facilitate these improvements. Adequate sight distance shall he
assured prior to subdivision approval.
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Page :;:3 ; October 10, 1989, (Tape 1), (STANLEY MARTIN COMMUNITIES, INC., VC 89-5-071,
continued from Page 5.2 )

7. All dwellings shall be constructed so as to achieve a maximum interior noise level
of 45 dBA Ldn and & maximum exterior level of 65 ABA Ldn shall be provided for at
least a portion of the lot near the dwelling, such as the patio, and shall comply
with the attached guidelines for acoustical treatment of residentlal structures
impacted by noise levels of between 65 to 70 4BA Ldn and 70 to 75 dBA Ldn.

Mr. Ribble seconded the motion. The motion carried by a vote of 7-0,

sthis decision was officially filed in the office of the Soard of Zoning Appeals and becams
final on October 18, 1989, This date shall be deemed to be the final approval date of thia
vaciance,

/7
Page é~3 , Dctober 10, 1989, {(Tape 2}, Schedulad case of:

10:00 A.M. STRVEN L. ANDREWS, VC 895-M-084, application under sect. 18-401 of the Zoning
ordinance to allow coastruction of room additions to dwelling and garage to 5.5
feet from side lot line, and chimney addition to 3.5 feet from side lot line
[12 ft. win, side yard required for room addition, 9 feet min, side yard for
chimney required by Sects, 3-307 and 2-412), located at 5704 Keins Road, on
approximately 21,929 square feet of land, zoned R-3, Mason District, Tax Map
60-2{({15))252.

penise James, Staff Coordinatcor, presented the staff report,

In response to a question from Mr. Ribble, Mre. James replied that the house on the abutting
lot i8 approximately 40 feet from the shared lot line.

The applicant, Steven L, Andrews, 6704 Kecna Road, Palls Church, Virginia, came forward and
referenced the statement of justification submitted with the application, He added that this
was the only location to construct the additions because of an existing easement on the other
gide of the lot and noted that there wera plans to move the easement closer to the existing
house,

There were no speakera to addcess the application, nor any staff cloeing comments, and
chaicrman smith closed the public hearling,

Mr. Ribble made a motion to grant the request.

/

COUNTY OF FAIRFAX, VIRGINIA
VARTAMCE RESOLUTION OF THE BOARD OF IOWING AFPEALS

In variance Application VC 89-M-086 by STEVER L. ANDREWS, under Section 18-401 of the Zoning
ordinance to allow construction of room additions :o dwelling and garage to 5.5 feet from
side lot line, and chimney addition to 3.5 feetr from slde lot line, on property located at
6704 Kerns Road, Tax Map Reference 60-2((15))252, Mr. Ribble moved that the Board of Zoning
Appeals adopt the following restlutlon:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the palrfax
county Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
October 10, 1989; ang

WHEREAS, the Board has made the following findings of fact:

1, That the applicant is the owner of the land.

2, The present zoning is R-3.

3. The area of the lot is 21,929 square feetr of land.

4, The applicant meets the nine {9) standards required for a variance.

5. There is an extraordinary situation in that the lot has a sanitary sewer easement on
one side which will be moved closer to the applicant's house,

This application meets all of the following Required Standacds for variances in Section
18-404 of the Zoning ordinance:

1. That the subject property was acquired in good faith,

2. That the subject propecty hae at least one of the following charactecistics:
As Exceptional narcrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
¢, Exceptional aize at the time of the sffective date of the Ordinance;
Da Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;

o
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Page${

F. An extraordinary situation or condition of the subject property, or
G. An extraordinacy situation or condition of the use or development of property
immediately adjacent to the subject propecty.

3, That the condition or situation of the subject propecty or the intended use of the
subject property is not of eo general or crecurring & nature as to make reasonably practicable
the formilation of a general regulation to be adopted by the Board of Supervisors as an
amendment to the Zoning Ordinance.

4, That the strict application of this Ordinance would produce undue hardship,

S. That such undue hardship is not shared generally by other properties in the same
zoning district and the same vicinity.

6, That:

A. The strict application of the Zoning Ozdinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
apptoaching confiscation as distinguished from a special privilege or convenience sought by
the applicant.

7. That auvthorization of the variance will not be of subatantial detriment to adjacent
property.

8. That the character of the zoning district will not be changed by the granting of the
variance,

9. That the variance will be in harmony with the intended apirit and purpcse of this
ordinance and will not be contrary to the public intereat,

AND WHERBAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of all teascnable use of the
land and/or buildings involved,

NOW, THEREFORE, B2 1T RESCLVED that the subject application 1s GRANTED with the following
limitaticne:

1. . rhis variance is approved for the location and the specific addition shown on the
plat included with this application and is not trzanaferable to other land.

2. OUnder Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, twenty-four (24) months after the approval date* of the
variance unless construction has started and is diligently pursued, or unless a
request for additional time is approved by the BZIA because of the occurrence of
conditions unforeseen at the time of approval. A request for additional time must
be Justifisd in writing and shall be filed with the Zoning Administrator prior to
the expiration date.

1. A building permit shall be obtained prior to any conatruction.

Mr. DiGiulian seconded the motion. The motion carried by a vote of 5-1 with Chairman smith
voting nay; Mc#., Harris not present for the vote,

#nhis decision was officilally filed in the office of the Board of 2oning Appeals and became
final on October 18, 1989, This date shall be deemed to be the final approval date of this
variance,

/
Page éz ; October 10, 1989, (Tape 2), Scheduled case of:

10:15 A,M, TRIANGLE DEVELOPMENT COMPANY, V¢ 89-P=050, application under Sect. 18-401 of
the Zoning Ordinance to allow subdivision into two (2) lotse, proposed Lot 1
having a lot width of 23,29 feet and proposed Lot 2 having a lot width of 28,12
feet, (70 ft. min. lot width required by Sect, 3-406), located at 8437 Idylwood
Road, on approximately 2.41 acres of land, zoned R-1 and R-4, Providence
District, Tax Map 39-3({(1))}7 and 12,

Danise Jawes, Staff Coordinator, pcesented the staff report.

In response to questions from the Board, Mre. James stated that perhaps the applicant cculd
batter explain why the land had been withdrawn from the rezoning application. She added that
density was not an issue in this case and staff believes that this could be precedent setting
as thece are other similar lots in the area. Staff doea not believe this application neets
the standards for a variance fo: reasons set forth in the staff report.

Ken Sanders, 3905 Railroad Avenue, #200NK, Paicfax, Virginia, attorney for the applicant came
forward, He explained that it is the County's policy not to approve a razoning application
1f a variance is reguired.

Mre. Thonen asked if the applicant had tried to consclidate the land and Mr. Sandecs replied
that they had.
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from Page _{/ )

Mr, Sanders continued by stating when working with the citizens and County staff it became
apparent that the surrounding neighbora 4id not want anything done that would allow Idlywood
Road to become a cuk thru, Because of those concerns, the applicant eliminated this paccel
from the rezoning and the Board of Supervisors then reZoned the remainder of the property
without requiring the inner connection of Idylwood Road. The applicant was asked to design
lots which would prohibit the future conpection of Idylwood Road which left this pacrcel, He
added that the applicant could request a rezoning in order to develop up to 8ix lotes but the
applicant chose to develop two lots making larger lots then required by the zoning district.
Mr, sanders stated that the subject property is two parcels, one of which lines up on
Idiywood Road and the other touches a zwmall section of Idlywood Road where the plpeatem drive
is planned., Mr. Sanders stated that the applicant could not get a reasonable use of the
ptoperty without a variance and the neighborhood fully supports the request,

In tesponse to questions from Mrs, Thonen with respect to the pipestem, Mr. Sanders axplained
that the plpestem would be a private road.

In addressing the development conditions, Mr, Sanders asked that condition number 7 be
revised 8o that the applicant would not have o construct an onsite runoff pond and
contribute a pro rata share to the Depactment of Public Works. Regarding condition number 3,
he noted that the applicant does not own the land on which Tdlywood Road terminates,
therefore cannot provide turnarounds as requested by staff,

There were no speakers to address the request and Chalrman Smith asked staff for cloaing
comments.

M2, James stated that staff would have been remiss had they not addressed the turnaround
issue as it had not been proffered to at the time of the original rezoning.

A8 there was no further discussiocn, Chajirman smith closed the public hearing,

Mrs, Baccie made a motion to grant subject to the development condlitions contained in the
staff and revised as suggested by the applicant and agreed to by staff.

/"
COUNTY OF FAIRFAX, VIRGIMIA
VARIANCE RESOLUTION OF THE BOARD OF IONING APPEALS

In vaciance Application vC 89-P-050 by TRIAKGLE DEVELOPMENT COMPANY, under Section 18-401 of
the Zoning Qrdinance to allow subdivision inte two (2) lots, proposed Lot 1 having a lot
width of 23.29 feet and proposed Lot 2 having a lot width of 28.12 feet, on property located
at 8437 Idylwood Road, Tax Map Reference 39-3((1})7 and 12, Mrs. Harris moved that the Board
of zoning Appeals adopt the tollowing resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
tedquizements of all applicable State and County Codes and with the by-laws of the Pairfax
County Board of xoning Appeals; and

WHERBAS, following proper notice to the public, a public hearing was held by the Board on
October 10, 1989; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land,

2. The pressat zoning is R-1 and R-4,

3. The area of the lot is 2.41 acces of land.

4, This cvequest can very well be substantiated as the land is land-locked and if the
varlance is not granted the Boagd would he imposing a hardship on the applicant.

5. The reguest will not be detrimental to the neighborhood.

6. The applicant has worked with the neighborhood in order to alleviate a cut through.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning ordinance:

1, That the subject property was acquired in good falth.
2. That the subject property has at least one of the following charactecistios:
As Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Excepticnal slze at the time of the effective date of the Ordinance;
D. Baceptional shape at the time of the effective date of the ordinance;
E. Exceptional topographic conditions;
¥, An extracrdinary situation or condition of the subject property, or
G. An extraordinacy situation or condition of the use or development of property
immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use of the
subiect property is not of so general or recurring a nature as to make reaeonably practicable
the formulation of a general regulation fo be adopted by the poard of Supervimora as an
amendment to the 2oning Ordinance.
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from Page )

4. That the strict application of this Ordinance would produce undue hardship.
5a That such undue hardship is not shared generally by other properties in the same
toaing district and the sama vicinity. :
6., That: -
A. The strict application of the Zoning Otdinance would effectively prohibit ot
unceagsonably restrict all reasonable use of the subject property, or
B. The grankting of a varisnce will alleviate a clearly demonstrable hardship
approaching confiscation as dlstinguished from a special privilege or convenience sought by
the applicant.
7. That authorization of the variance will not be of substantjial detriment to adjacent
property,
8, That the character of the aoning district will not be changed by the granting of the
variance,
9, That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHBRBAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under & strict interpretation of the Zoning Ordinance would resclt in practical
difficulty or unnecessary hardship that would deprive the user of all reasonable use of the
land and/or buildings involved.

NOW, THEREFORE, BE 1T RESOLVED that the subject application is GRANTED with the following
limitations:

1, . This variance is approved for the subdivieion of one lot into twe (2) lote as shown
on the plat submitted with this application.

2, Under Sect, 18-407 of the zoning Ordinance, this vaciance shall automatically
expire, without notice, twenty-four (24) montha after the approval date® of the
varlance unless this subdivision has been recorded among the land records of Fairfax
County, Or unless a request for additional time is approved by the BIA because of
the occurrence of conditions unforeseen at the time of approval of this variance. A
request for additional time must be justified in writing and shall be filed with the
zoning Administrator prior to the expiration date,

3. only one (1) entrance to both lots shall be allowed from Idylwood Road., The
driveway eassmants shall be recorded with deeds to the property to ansure future
access to these lots via a common driveway.

4. The driveway to the proposed lots shall be constructed in accordance with the Public
Pacilities Manual.

S, A soils sucgvey shall be conducted for the site, At the raquest of the Diractor,
pepactment of Enviroonmental Management, {DEM), a geotechnical study shall be
provided at the time of subdivision plan xeview for approval by DEM and all findings
of the study shall be implemented as requested by DEM.

6. Prior to seite plan approval, a tree presarvation plan shall be submitted for review
and approval by the County Arborist for the purpose of identifying, locating and
preserving individual mature, large and/or specimen trees and tree save areas on the
aite. Prelimimary rough grading shall not be permitted on site prior %o County
Arborist approval for a tree praservation plan.

7. BStorm water management shall be implemented as required by DEM and may include, but
ig not limited to, provision of an on-site storm water detentlon pond or
contribution of a pro rata share to the McHenry Reights M00083 drainage project.

Mrs. Thonen and Mr, Ribble seconded the motion, The motion carried by a vote of 7-0.

sthia decision was officially £iled in the office of the Board of Zoning Appeals and became
final on October 18, 1989. This date shall be deemed to be the final approval date of this
variance.

174
Page ‘:fgg ; October 10, 1989, (Tape 2}, Scheduled case of:

10:30 A.M. CHORCH OF GOD OF PROPHECY, SPA 77-1~218=1, application under Sects, 3-103 and
8901 of the Zoning Ordinance to amend 5-218-77 for a church and related
facilities to permit addition of a parsonage to exiating facilities and waiver
of the dustless surface, located at 6409 Telegraph Road, on approximately
2.,9477 acces of land, foned R-1, Lee District, Tax Map 82-3((1))52,

Denise James, Staff Coordinator, presented the staff report. She stated that the applicant
is requesting an dment to an existing special pexmit in order to construct a paracnage
and ko allow the axisting gravel surfaces to remain, 1In closing, Mre, James stated that the
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Page :5'2 » October 10, 1989, {Tape 2), (CHURCH OF GOD OF PROPHECY, SPA 77-1-218-1, continued
from Page 54 )

applicant has addressed all of staff’s concerns, therefore staff recommended approval of the
request in accordance with the development conditions contained in the staff repor: dated
october 3, 1989,

L. J. Dotson, pastor of the chutch, 7001 Vantage Drive, Alexandria, Virginia, came forward.
He agreed with the staff report and asked that the Board walve the eight day waiting pericd.

Mr. Kelley asked if the church agreed with the development conditions and Mr. Dotson replied
in the affirmative,

There were no apeakers, nog any staff cloaing comments, and chairman smith closed the publie
hearing,

Mr. Kelley made a motion to grant in accordance with the development conditions contajined in
the staff report.

/7
COUNTY OF FAIRPAX, VIRGINIA
SPECIAL PERNIT RESOLUTION OF THE BOARD OF IONING APPEALS

In Special Permit Aamendment Application SPA 77-L-218-1 by CHURCH QF GOD OF PROPHECY, under
Sections 3-103 and 8-901 of the Zoning Ordinance Yo amend 8§-216-77 for a church and related
facilities to permit addition of a pacsonage to existing facilities and waiver of the
dustless sucface, on property located at 6409 Telegiaph Road, Tax Map Reference B2-3((1))52,
Mr. Kelley moved that the Board of Zoning Appeals adopt the following rescolutioa:

WHBREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-laws of the Fairfax
County Board of 3oning Appeals; and

WHERBAS, fellowing proper notice to the public, a public heacing was held by the Board on
October 10, 1989; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant im the owner of the land,

2, The present zoning jis R-1,

3. The area of the lot is 2,94 acres of land.

4. The application is in compliance with the General standards,

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general standards
for Special Permit Uses as set forth in Sect. 8-006 and the additional standacrds for this uase
as contalned in Sections 8-903 and 8-915 of the Zoning Ordinance,

NOW, THEREPORE, BE IT RESOLVED that the subject application iz GRANTED with the following
limitations:

1, This approval is granted to the applicant only and is not transfacable without
fucther action of this Board, and is for the location indlcated on the application
and is not transferable to other land.

2. This Special Permit is granted only for the purpose(s), atructure{s} and/or use(s}
indicated on the special permit plat approved with this appliecation, as qualified by
these development conditiona.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in
a consplcucus place on the property of the use and be made available to all
departments of the County of Pairfax during the hours of operation of the permitted
use.

4. Thie Special Permit is subject ko the provisiona of Article 17, site Plana. Any
plan submitted pursuant to this special permit shall be in conformance with the
approved Special Permit plat and these development conditions,

5, The maximum seating capacity for the Church of God of Prophecy shall be limited to a
total of 172,

6. The number of parking spaces provided shall satisfy the minimum requirement aet
forth in Article 11 and shall be a maximum of 43 epaces. An additional two spaces
shall be provided for the parscnage. All packing shall be oo site. Handicappasd
parking spaces shall be located in accocrdance with the County Code,
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Page ﬁﬂé ; October 10, 1989, (Tape 2}, (CHURCE OF GOD OF PROPRECY, SPA 77-L-218-1, continued
from page 57 )

7. Traasitional Screening 1 (25') shall be provided along the northern lot line between
the existing fence and the pnatural existing vegetation shown along the northern lot
line on the plat in order to scceen the parking lot from adjacent residential
properties. The existing vegetation may be used to satisfy this requirement if the
vegatation is supplemented to be equivalent to Transitional Screening 1 to the
satisfaction of the County Arborist, Existing vegetaticn along the mite frontage on
Telegraph Road and along the eastern and southern boundacies shall be deemed to
satisfy the transitional screening reqguirement.

8, Interior parking lot landscaping shall be provided in accordance with the p:ovisibns
of Sect, 13-10% of the Ordipance.

9. The barrier requirement shall be waived except for the fencing as noted on the plat,

10. Right-of-way to 32 feet from existing property line along Telegraph Road necessary
for future road improvement shall be dedicated for public street purposes and ehall
cunvey to the poard of Supervisors in fee simple on demand or at the time of site
plan approval, whichaver occurs first. Ancillary easements to 15 feet behind the
right-of-way dedication shall be provided to facilitate these improvements.

The parking lot aisle widths shall conform to PPM standards unless waived by the
Department of Environmental Management,

11, Any proposed nev lighting of the parking areas shall be in accordance with the
fullowing:

o The combjned height of the light standards and fixtures shall not excesd twelve
{12) feet,

-] The lights shall focus directly onto the subject property,

[} shields shall be installed, if necessary, to prevent the light from projecting
beyond the facility.

12, A tree preservation plan and limits of clearing and grading shall bes established in
coordination with and subject to approval by the County Arborist in order to
presecve to the greatast extent possible substantial individual trees or stands of
trees,

13, The gravel surfacea shall be maintained in accordance with Public Facllities Manual
standacrds and the following guidelines. The waiver of the dustless surface ghall
expire five years from the date of the final approval of the application.

o Speed limits shall be kept low, generally 10 mph or less,

o The areas shall be constructed with clean stone with as little fines material
as possible,

] The stone shall be spread evenly and to a depth adegquate enough to prevent
wear-through or bare Subsoil exposure, Routine maintenance shall prevent this
from occucring with use,

) resurfacing shall be conducted when stone becomes thin and the undexlying soil
is exposed.

] During dry seasons, water shall he applied to control dust.
o Runcff shall be chanheled away from and around dciveway and parking areas,

o The applicant shall perform periodic inspectionz to monitor dust conditions,
drainage functions and compaction-migration of the stone surface,

This approval, contingent on the above-noted conditicns, shall not cvelieve khe applicant
from compliance with the provisions of any applicable ordinances, regulations, or adopted
standards, The applicant shall be responaible for cbtaining the required Won-Residential Use
permit through established procedures, and this special permit shall not be valid until this
has been accomplished,

under Sect, 8-015 of the Zoning Ordinance, this special Permit shall automatically
expicre, without notice, twenty-four (24) months after the approval date* of the Special
Permit uplass the activity authorized has been established, or unless construction has
stacted and is diligently pursued, or unless additional time is approved by the Boacd of
goning Appeals because of occurrence of conditions unforeseen at the time of the approval of
this gpecial Permit. A request for additional time shall be justified in writing, and must
be filed with the Zoning Administcator prior t¢ the expiration Jate,

Mra. Barris and Mr. Ribble saconded the motion. The motion carcied by a vote of 6-0 with Mz,
Hammack not present for the vote, The Board also waived the eight-day waiting period,
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trom Pagajj )

eThis decision was officially filed in the office of the Board of Zoning Appeals and became
final on October 10, 1989, This date shall be deemed to be the final approval date of this
special permit,

V4
rage jf . October 10, 1989, (Tapes 2-3), Scheduled case of:

10:45 A.M. BETHLEBEM BAPTIST CHURCH, SPA 82-v-072-1, application under sSect. 3-203 of the
Zoning Ordinance to amend 5-82-v-072 for a church and related facilities to
permit addition of land area, construction of new building and additional
parking, located at 7836 Fordson road, on approximately 4,3041 acres of land,
zonad R-2, Mount Vernon District, Tax Map 102-1((1)}65, 67, and 6BA.

Bernadette Bettard, Staff Coordinator, presented the staff report. She stated that staff's
primary concern is to ensure that the project is compatible with the residential community,
which is a goal of both the Comprehensive and Conservation Plans. Staff believes that the
proposed new church, in its current form, ia not compatible with structures and uses which
surzround it, Purther, it i3 staff's opinion that from a land use perspective the proposal
doves not meet all of the general etandards for special permit approval, thecrefore, staff
recommends denlal of SPA B2-v-072-1.

In response to guestions from the Poard, Ms, Bettard replied that she beljeved that the new
plan just submitted by the applicant will address the bulk plane issue. She astated that
staff had not had time to review the new plan in depth but that the applicant haa indicated
that the only change is the location of the tower,

The Board expressed their displeasure regarding the late aubmission of the revised plaan which
had not allowed sufficient time for the Board nor staff to review the plan.

As there was no Further discussion with respect to the screeaning, Chairman Smith called the
applicant's representative forward.

Robart Baster, 6911 Richmond Highway, Alexandria, virginia, architect for the church came
forward. He explained that the plan submitted to the Board just prior to the public hearing
was a return to the original plat, the only modification being the reduction of the height of
the bullding/steeple to 45 feet. MNr, Baster added that the plan does meet all the bulk
cegulaticns.,

e then proceeded with hackground of the church by astating that the church was established in
1865, making it one of the coldest black congregaticons in Pairfax County, and it 1s one of the
largest major property holders of the Gum Springs Community. The church will be maintained
on 8ite as a historical monument and the new addition will be used as a sanctuary. Mr.
Easter stated that the major issue is intensity. He noted that the foning Ordinance, under
R-2 soning, stipulates certailn limitations and the church ia well within each of those as
follows: the steeple on the addition will be 36§ feet in helght and the roof above the
gsteeple will be no higher than 41 feet; the remainder of the building will not exceed 39
feet; the church is only requesting 24,555 squace feet; the church is providing 35 peccent
open space; 15 percent interior parking lot landacaping; 51 feet front setback off of
shervood Hall Lane and B8 feet off of Pordson Road; and 32 feet side setback off Shecwood
gall Lane. He continued by stating that the church has alsc taken measures {0 ensure that
the design of the building conforme to the residential character of the succounding acea by
making the addition a one-story structure with the only portion of the structure having a
high roof being the sanctuary. Mr. Easter stated that the applicant is willing to lower the
roof more Lf the poard sc desires and will use gable roofs to minimize the actual roof height
rowards pordson Road, He noted that the predominant use surrounding the aite is not
residential and the ones recently developed were not developed with single family dwellings,
{Mr. Easter used the viewgraph to show the surrounding uses.)

In responwze o questions from the Board regarding condition number 13, Laura Bachle, with the
rlanning pivision, Office of Comprehensive Planning, statad that the geotechnical review is
referenced in case it ls pneeded. She clarified that the BEZA would have to recommend that the
review be done, Ms, Bachle stated that oll and grit separatocs are needed because of the
size of the parking lot and the 80il is the type that will not filter the pollutants.

B lengthy discussion took place amony the Board members cregarding the oil and grit separators
and whether or not the decision to requice them should ba left to the discretion of DEM.

Jane Kelsey, Chief, Special Permit and Variance pranch, stated that staff believed that the
issue had been adequately addressed in Appendix 6 of the staff report.

Me. Bachle stated that staff believed that in this particular case the soil was possibly not
capable in this instance of filtering the pollutants and the oil and grit sepacators were
needed. .

chairman Smith asked Mr. Easter if the chuzich agreed with condition number 13. Mr. EBaster
stated that the chucch had no problem with the condition and undecrstocd that the
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page &£ , October 10, 1989, (Tapes 2-3), (BETHLEHEM BAPTIST CHURCH, SPA 82-V-072-1,
continued from Page 5?)

environmental concern should be addressed and it was not the intent of the church to
adversely impact tha community.

Following further discussion among the Board with respect to the 0il and grit separators, Mr,
Hammack stated that if he made the motion he had no intention of allowing condition number 13
to vemaln whi¢h would require the church ko provide the oil and grit separators.

In response to questions from the Board regarding access to the site, Mr. Baster replied that
this had been discussed with the Office of Transportation and the chuzch had agreed to keep
the exit on Bherwood Hall Lane and to provide a chain barrier across the access on week

days, He added that it will be a right turn ounly onto Sherwood Hall Lana,

Mr. DiGiulian asked Mr. Easter to continue with his comments of the development conditlons
that had been previously interrupted, Mr. Baster began by addressing condition number 10 and
agked that the wording be changed to reflect that the church will dedicate a aidewalk to the
County; number 11, delete the last bullet; agreed with conditions 14 and 15; number 16,
change the height to 45 feet; and agreed with the remainder of the conditions,

With reaspect to the Board's concegns regarding the intensity and on site parking, Mr. Easter
agreed and noted that the church was cucrrently holding woze than one service on Sunday now to
accommodate the parishioners, He assured the Board that all parking would be on site.

Chairman Smith called for speakers in support of the motion,

Joseph Bunton, member of the Gum Springs Historical Society, came forward and outlined the
history of the church and stated that Samuel XK. Taylor, a refugee from the Civil wWar, had
been instrumental in establishing the church,

Sally Pullen, President of the Gum Springs Community Development Corporation/Saunders B.
Moon, apoke in support of the building request, She stated that for the past 104 years the
church has been actively invelved in the community,

Kenneth King, 3006 Sherwood Hall Lane, Alexandria, Virginia, son of the adjacent property
owner, Mildred Xing, came forwacd and stated that he had been a member of the church for 40
years, his mother has been a member for 50 years., He asked the Board to grant the request
and allow the church to expand to meet the needs of the community,

Rav. Thomas H. Brown, President of Gum Springs Civic Association, and a newber of the church
since 1960 and spoke on behalf of the entire community and supported the church's request,
Mr, Brown stated that the congregation has grown with standing room only during their Sunday
services, He asked the Board to grant the request,

Anthony A, Parrish, 7834 Fordson Road, Alexandria, Virginla, pastor of the church, came
forward and asked the Board to grant the request., He stated that the church needed a lacger
area to accommodate the present parishioners as well as those new to the community.

chairman Smith called for speakers in opposition to the request and staff closing comments.
Hearing no reply, he closed the public hearing.

Mr. Hammack made a motion to grant the cegquest subject to revised development conditions,

'

COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERNIT RESOLUYION OF THE BOARD OF IONING APPEALS

In Spacial Permit Amendwent Application SPA 82-V-072-1 by BETHLEHEM BAPTIST CHURCH, wnder
Section 3-203 of the Zoning Ordinance to amend 5-82-v-072 for a church and related facilities
o permit addition of land area, construction of new building and additional parking, on
property located at 7836 rordson Road, Tax Map Reference 102-1{(1))65, 67A, and 68aA, Mr.
Hammack moved that the Board of foning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accerdance with the
requicements of all applicable State and County Codes and with the by-laws of the Fajrfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
October 10, 1989; and

WHEREAS, tha Board haas made the following findings of fact:
1. fhat the applicant is the owner of the land.

2. The present zoning is R-2,
3. The area of the lot is 4.3041 acres of land,

geo
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continued from Page #¢& )

4.

The applicant has satisfied the Board's concecrn that it is a too intense development
for the sike as you have to look at what is around the church, It is a little
larger than some the Board has acted on but not as large as others the Board has
acted on, HNotwithstamding staff's recommendation for denial, the use can meet the
astandacds with cectain modifications Lo the proposed development conditicns,

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general standards
for Special Permit Uses as set forth in Sect. 8-006 and the additional standards for this use
as contained in Section 8-303 of the Zoning Ordinance,

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANFED with the following
limitations:

1.

5.

1o.

11.

This approval is granted to the applicant only and 12 not transferable without
further action of this Board, and is for the location indicated on the application
and is not tranafecrable to other land,

This Special Permit is granted only for the purpose{s), structure(s)} and/or use(s)
indicated on the special permit plat approved with this application, as qualified by
thease development conditiona.

A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in
a conspicucus place on the property of the use and be made available to all
departwents of the County of Fairfax during the hours of cperation of the permitted
use,

This Special permit iz subject to the provisions of Article 17, Site Plans. Any
plan subwikted pursuant to this special permit shall be in conformance with the
approved Special Permit Plat No, 4 submitted at the time of the public hearing with
the optional tower location belng deleted and ie approved with these development
conditions.

The maximum seating capacity for the sanctuarzy shall be limited to a total of 800,

The number of parking spaces provided shall satisfy the minimum requicemsnt set
forth in Article 11 and shall be a maximum of 229 spaces, All packing shall be on
site.

Tranaitional Screening and landscaping shall be provided as shown on Plat No. 4.

The applicant ghall provide the stormwater management facility and related pipe
alignment shall be located as detecmined by the Department of Public Wocks and
Environmental Management and the applicant shall allow access, maintenance and
inspection by the appropriate County agenciss, The adeguacy of the on-site
stormwater management facility shall be approved by the pepartment of Public Works
prior to site plan approval,

The barrier requirement shall be waived, except for the barcrier shown on the Plan
No. 4.

Right-of-way to 26 feet from existing centerline of Fordson Road shall be dedicated
for public street purposes and shall convey to the Board of Supervisors in fee
sinple on demand or at the time of site plan approval, vhichever cccurs first. The
church will construct 2 aidewalk and provide a one (1) foot maintenance strip along
the Sherwood Hall frontage and dedicate the gldewalk and maintenance atcip to the
County after completion,

Any proposed new lighting of the parking areas shall be in accordance with the
following:

o The combined height of tha light etandards and fixtures shall not exceed twelve
{12) feet,

[} The lighta shall focus direckly onto the subject propecty.

o shields shall be installed, if naecesgary, te prevent the light from projecting
beyond the facility.

L] If any high intensity lighting is installed on the property, it shall not
impact on any nearby properties,

A
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12. A tree preservation plan and/or final limits of clearing and grading shall he
established in coordination with and subject to approval by the County Arborist in
order to preserve to the greatest extent possible substantial individual trees or
stands of trees which may be impacted by construction on the site, The parking lot
shall incorporate graseed areas, trees and plantings to provide infiltration of
atormwater and shade,

Foundation plantings in the area adjacent to the church bullding and additional
plantings within the ten (10) foot strip parallel to Pordson Road shall be planted
to reduce the visual impact of the structure as approved by the County Arborist.,

13. A geotechnical study ghall be prepared by, or under the direction of a geotechnical
engineer experienced in soil and Foundation engineering and shall be aubmitted and
approved by DEM and implemented as required by DEM if required by DEM.

14, The applicant shall ensure that interior noise levela do not exceed 50 4BA Ldn in
accordance with the following guidelines,

A In order to achjeve a maximum interior nolse level of 45 dBA Ldn, all units
located between 65-70 ABA Ldn highway noise impact contours shall have the followlng
acoustical attributes:

1. Bxterior walls shall have a laboratory sound transmiseion class (STC) rating of
at least 39,

2. Doors and windows shall have a laboratory STC rating of at least 28, If
windowa constitute more than 20% of any facade, they shall have the same
laboratory S5TC rating as walls,

3. Meagures to seal and caulk between sucfaces shall follow methode approved by
the American Society for Testing and Materials to minimize sound transmission,

4. In otder to achleve a maximum exterior noise level of 65 dBA Ldn, noise
attenuation structures such as acoustical fencing, walls, sacthecn berms or
combinations thereof shall be provided for those outdoor recreation areas
including rear yards that are unshielded by topography or built structuces. If
acoustical fencing or walls are used, they shall be architecturally golid from
ground up with no gaps or openings. The atructure employed must be of
sufficient height to adequately shield the impacted area from the scurce of the
noise,

15. The height of the proposed structures shall be limited to 3% feet with the steeple
being allowed to be 45 feet in height,

16, The church structure shall conform to all bulk regulations of the Zoaing Ordinance,

17. The applicant shall redesign the site plan &0 that the main access to the site is
limited to Pordson Road, and the entrance on Sherwood Hall Lane shall only be uzed
on Sundays and then egress shall be limited to right tucns only,

138. The 15 foot right-of-way shall be vacated between Sherwood Hall Lane and parcel
102-1((1)}65 through parcel 102-1({1})6.

This approval, contingent on the above-noted conditions, shall not relieve the applicant
from compliance with the provisioas of any applicable ccdinances, regulations, or adopted
atandacds, The applicant shall be responsible for obtaining the reguired Non-Residential Use
Permit through established procedures, and this special permit shall not be valid until this
haz been accomplished.

Under Sect, 8~015 of the Zoning Ordinance, this sSpecial permit shall automatically
expire, without notice, twenty-four (24} months after the approval date* of the Special
Permit unless the activity authorized has besen established, or unless construction has
stacted and is Ailigently pucrsued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the approval of
this Special Permit. A request for additicnal time shall be Justified in writing, and must
be filed with the Zoning Adminlstrator prior to the expiration date,

Mr. pigiclian seconded the motlon, The motion carried by a vote of 7-0.

*This decision was officially filed in the office of the Board of Zoning Appeals and became
final on October 18, 1989, This date ahall be deemed to be the final approval date of this
special permit.

/
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Onity Church of rairfax
Jane gelsey, Chief, Spacial Permit and Variance, stated that staff had received new platas for
the Onity Chucch of Pairfax which reflected the revision with respect to the parkos. She
added the size of the parkos has been revised to reflect the same size as shown on the
approved plat., She added that the Chairman needed only to sign the plats,

1

Page éé » Dctober 10, 1989, (Tape 3}, Adjoucrnment:

A2 there was no other business to come before the Boarzd, the meeting was adjourned at 1:18
pm.

Lty S i M Ml v

Betsy s. t,” Clerk paniel smith, Chairman
Board of Zkning Appeals Board of Zoning Appeala
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The regular meeting of the Board of Zoning Appeals was held in the Board Room of the
Massey Bullding on Thureday, October 19, 1989. The following Board Members wece
present: Wice Chairman, John DiGiulian; Martha Harris,; Pagl Hammack; Robert Kelley;
and John Ribhle. Chairman Smith and Mary Thonen were absent from the meeting,

Vice Chairman piGiulian called the meeting to order at 9:45 a.m. and Mr. Hammack gave the
invocation, There were no matters to bring before the Board.
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9:00 a.m. DOMALD JAGET AND PATRICIA JAGET, VC 89-V-105, application under Sect. 18-401 of
the Zoning Ordinance to allow the conatruction of an 8,07 foot high deck to
within 7.6 feet of the side lot line and to allow construction of a handicap
ramp to within 3.4 feet of the side lot line such that eide yards total 10.56
faet (8 ft. min. side yard required, 20 ft, min, total side yacds required by
secta, 6~106, 3-307, and 2-412), located at 8416 Rainbow Bridge Lane, on
approximately 6,607 square feet of land zoned PDH-3, Mount Vernon District, Tax
Map 98-1((4))237, )

Greg Rlegle, staff coordinator, presented the staff report,

John Bllis, with the Pairfax County Department of Housing and Community Development,
represented the applicanta and explained that the lot configuration impoused a hacdship on the
construction of a handicap ramp. Mr, Ellis said that Mr, Jaget is restricted to a wheelchair
and cannot enter or leave his home on his own accord without a ramp, He presented a number
of letters of support from the community.

vice chaicman pigiulian called for speakers ln suppott or in opposition to the request and
for ataff closing comments. Hearing no teply, he closed the public hearing.

Mr. Bammack made a motion to grant the request with the conditions contained in the staff
report dated october 12, 1989,

/7

COUNTY OF FAIRFAX, VIRGINIA
VARIAMCE RESOLUTION OF THE BOARD OF IOWING APPEALS

In vaciance Application VO B9-v-105 by DONALD JAGET AND PATRICIA JAGET, under Section 13-401
of the Zoning Ordinance to allow the construction of an 8.07 foot high deck to within 7.2
feet of the side lot line and to allow conetruction of a handicap ramp to within 3,4 feet of
the side lot line, on property located at 8416 Rainbow Bridge Lane, Tax Map Reference
98-1{(4))237, Mr. gasmack moved that the Board of Zoning Appeals adopt the following
cresolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the paicfax
county Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
october 19, 198%; and

WHERBAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land,

2. The present zoning is PDH-3.

3. The area of the lot ims 6,607 square feet of land,

4, The applicant has satisfied the nine standards.

3. The width of the lot is narcow.
The nsighbors support the applicant.

6. The request ie reasonable and would create a hardship for the applicant if aot
gcanted,

This application meets all of the following Required Standards for Vvariances in Section
18-404 of the Zoning Ordinance:

1, That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristica:
A. Exceptional narzowness at the time of the effective date of the Ordinance;
B. Bxceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional mize at the hime of the effective date of the Ordinance;
Da Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditiona;
¥, An extraordimary situation or condition of the subject property, or
G, An extracrdinary situation or conditicn of the use or development of property
immediately adjacent o the subject propecty,

3. That the condition or situation of the sybject property or the intended use of the
subject property is not of 40 general or recurzing & nature as to make reasonably practicable
the formulation of a general regulation to be adopted by the Board of Superviscors as an
anendment to the Zoning ordinance.
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Page dﬂé October 1%, 1989, (Tape 1), (DONMALD JAGET AND PATRICIA JAGET, VC 89-v-105,
continued from Page & )

4., That the strict application of this Ordinance would produce undus hazdship.
5. 'That such undue hardship ism not shared generally by other properties in the same
zoning district and the same vicinity.
6, Thatt
A. The strict application of the Zoning ordinance would effectively prohibit or
unreascnably restrict all reasonable use of the subject property, or
B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenlence sought by
the applicant.
7. That authorization of the variance will not be of substantial detriment to adjacent
property.
8. That the character of the zoning district will not be changed by the granting of the
vaclance,
9. That the variance will be in harmony with the intended spicit and purpose of thig
Ordinance and will not be conkrary to the public intecest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditiona as listed above exist
which under a strict intecpretation of the Zoning Ordinance would result in practical
difficulty or unnecessacy hacdship that would deprive the user of all reasonable use of the
land and/or buildings iavolved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitatione:

1. This vaciance is approved for the location and the specific addition shown on the
plat included with this application and is not transferable to other land,

2. Under 3ect, 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, twenty-four (24) months after the approval date* of the
variance unless construction has started and is diligently pursued, or unless a
request for additional time is approved by the BZA because of the cccurrence of
conditions unforesesn at the time of approval. A request for additional time must
be Justified in writing and shall be filed with the Zoning Administrator prior to
the expiration date.

3. A Building Permit shall be cbtained prior to any construction.

Mxs, Harris seconded the motion., The motion carried by a vote of 4 « 0 with Mr., Ribble not
being present for the vote, and Chairman Swith and Mra, Thonen being absent from the meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and became
final october 26, 1989, This date shall be deemed Yo be the final approval date of this
variance.

//
Page & & october 19, 1989, (Tape 1), Scheduled case of:

9:15 A.M. LARRY D. MOWRY, VC 89-p-088, mpplication under Sect. lB-401 of the Zoning
ordinance to allow conatruction of a detached garage/workshop to 19.0 feet from
the side lot line (20 ft. min. side yard required by gSects, 3-107 and l0-104),
located at 1307 Altamica Courk, on approximately 40,046 ag. ft. of land, zoned
R-1, Dranesville Diatrict, Tax Map 29-1({({7))3.

Vice Chairman DiGiulian noted that a request for deferral had been received from the
applicant.

In response to Vice chairman Digiulian, Mr. Mowry stated that he had regquested a defercral in
order to change the proposed location of the structure,

' In responge to MZ, Hawmack's question, Jane Kelsey, Chief, Spacial Permit and Variance
Branch, said that the application would have t¢ be readvertised and suggested a deferral date
of November 28, 1989 at 12:00 noon.
¥Mr. gammack made a motion to defer the application to the suggested date and time.

Vice chairman DiGiulian asked if there was anyone present who wished to speak to this
request, Hearing no reply, he closed the public meeting,

/7
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9:30 A.M. MICHABL L. OREM, VC B9-A-090, application under Section 18-401 of the Zoning
ordinance to allow construction of a carport addition o Awelling to 5.6 feet
from a aside lot line (7 ft. min, side yard required by Sects. 3-307 and 2-412),
located at 8113 Bullock Lane, on approximately 10,800 sg, ft, of land, zoned
R-3, Annandale District, Tax Map 70-4((B})(S)11.

Greg Riegle, staff Coordinator, presented the staff report.

The applicant, Michael L, Orem, 8113 Bulleock Lane, Springfield, virginia, stated that he was
requesting the variance so that his wife and baby would be sheltered by the carport in bad
weather. He went on to explain that he is & merchant marine and is away from home for long
periods Of time. Mz, Orem noted that the chimney extends into the arzea where the car would
be parked and stated that the carport would enhance the architectural deaign of the existing
house,

In responge to Mr, Hammack question's, Mr. Orem said the chimney would extend elghteen inches
into the proposed carport and that if the chimney had not been placed in the driveway he
would not need a variance.

vice Chairman DiGiulian called for speakers in support or in opposition to the request and
for staff ¢losing comments. Hearing no reply, he ¢loaed the public heacing.

Mrs. Harris made a motion to grant the request with the conditions contained in the ataff
report dated October 12, 1989.

/"
COUNTY OF FATRFAX, VIRGINIA

VARTANCE RESOLUTION OF THE BOARD OF IONING APPRALS

In Variance Application VC 89-A-090 by MICHAEL I. OREM, under Section 18-401 of the Zoning
ordinance to allow construcktlon of a carport addition to dwelling to 5.6 feet from a aide lot
line, on property located at 8113 Bulleck Lane, Tax Map Reference 70-4{{8))(5)11, Mra. Hacrie
moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filad in accordance with the
tequicements of all applicable State and County Codes and with the by-laws of the Falrfax
Ccounty Board of Zwning Appeals; and

WHEREAS , following proper notice to the public, a public hearing was held by the Board on
October 19, 1989, and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land,

2, The present zoning is R-3,

3. The area of the lot is 10,800 square feet of land,

4 There is narrownesa to the property.

5. The request is reasonable and would create a hacdship for the applicant if not
granted,

6. The request would not be detrimental to the area,

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. rhat the subject property was acquired in good faith.

2. That the subject property has at least one of the following characteristica:
A. Exceptional nacrowness at the time of the effective date of the Ordinance;
B, BExceptional sghallownesa at the time of the effective date of the Ordinance;
e, Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Bxeceptional topographlc conditions;
F. An extraordinary situation or condition of the subject property, or

G. An extraordinary situation or condition of the use or development of property
immediately adjacent to the subject property.

3. That the condition or situaticn of the subject property oz the intended use of the
subject property is not of %0 general or recurcing a nature as to make reasonably practicable
the formulation of a general regulation to be adopted by the Buard of Supervisors as an
amendment to the Zoning Ordinance,

4. That the atrick application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the same
zooing district and the same vicinity.

[ That:

A The strict application of the Zoning Ordinance would effectively prohibit or
unreasconably cestrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonsetrable hardship
approaching confiscation as distinguiehed from a special privilege or convenience sought by
the applicant,

T That authorization of the variance will not be of substantial detriment to adjacent
property.
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B. That the character of the gzoning district will not be changed by the granting of the
variance,

9, That the variance will be in harmony with the intended spirit and purpose of thia
ordinance and will not be contrary t¢ the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a stzict {nterpretation of the Zoning Ordinance would result in practical
difficulty or unnecessacy hardship that would deprive the user of all raasonable use of the
land and/or buildings involved,

NOW, THEREPORE, BE IT RESOLVED that the subject application is GRAMYED with the following
limitations:

1. This variance is approved for the location and the specific addition shown on the
plat included with this application and@ is not transferable to other land,

2. Under Sect, 18-407 of the zoning Ocrdipance, this variance shall automatically
expice, without notice, twenty-four [24) months after the approval date® of the
variance unless construction has atarted and is diligently pursued, or unless a
request for additional time is approved by the BZA because of the ovccurrence of
conditions unforeseen at the time of approval, A request for additional time must
be justified in writing and shall be filed with the Zoning Administrator prior to
the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mr. Hammack seconded the motion, The motion carried by a vote of 4 - 0 with Mr. Ribble not
being present for the vote, and with Chalcman Smith and Mrs. Thonen absent from the mesting.

*This decision was of ficially filed in the office of the Boacrd of Zoning Appeals and became
final on gctober 26, 1989, +this date shall be deemed to be the final approval date of this
variance,
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9:45 AWM, HOWARD L. BONTZ, SP 89-V-038, application under Sect, 8-90Q1 of the Zoning
Ordinance to allow modification to minimum yard cequirements based on ercor in
building location to allow a 12 ft. high shed to cremain 3.0 fest from a ceac
lot line {12 ft. min. rear yard required by Sect, 10-104), located at 3809
Grealk Neck Courk, on approximately 21,801 square feet of land, zoned R-2, Mt.
Vernon District, Tax Map 110-2((9))9.

Greg Rlegle, $taff coordinator, presented the staff report. Mr. Risgle explained that the
applicant had told staff that he had started to build the shed in good faith and had been
unaware that a permit was required, Mr. Riegle noted the applicant had obtained a permit for
an existing shed and staff had been unable to detecrwine if the applicast had indeed acted in
good faith, :

In response to Mra, Harzis' question, Mr. Riegle stated that the shed had not been completed
and was just a shell,

The applicant, Howard L. Bontz, 3809 Great Neck Court, Alexandria, virginia, addressed the
Board and said that becausa his ¢1d shed wag falling apart he started to build a new cne. A
County inspector was in the neighberhood and told him that he could not build the shed
without a permit, He stopped construction immediately and when he applied for a permit was
told ha would need a Special Permit. He said that he has nineteen large vak trees in his
backyard and would have to remove asome of them in order to build the shed in any other
location, Mt. Bont: stated the property adjacent to the yard is owned by the Mount Vernon
Ladies Assoclation and that they suppocted the request,

vice Chairman DiGlulian called for speakers in support or in cppoaition to the request and
for staff cloalag comments. Hearing no reply, he closed the public hearing.

Mr, Kelley made a motion to grant the request with the conditions contained in the ataff
report dated October 12, 1989.

/
COUNTY OF FAIRFAX, VIRGINIA

SPECIAL PERMIT ERSOLUTION OF THE BOARD OF IONING APPEALS

In Special permit Application SP 89-v-038 by HOWARD L. BONTZ, under Section 8-501 of the
zoning Ordinance to allow modification to minimum yard requirements based on ercor in
building location to allow a 12 foot high shed to remain 3.0 feet from a rear lot line, on
property located at 3809 Great Neck Court, Tax Map Reference 110-2((9)}9, Mr, Relley moved
that the Board of Zoning Appeals adopt the following resclution:

OG¥



N o

page &7 october 19, 1989, (Tape 1}, (HOWARD L. BONTZ, SP 89-v-038, continued from rage &

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Paicfax
county Board of Ioning Appeals; and

WHEREAS, following proper notice to the publlic, a public hearing was held by the Board on
October 19, 1989; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.

2. The present zoning is R-2.

3. The area of the lot is 21,801 square feet of land,
4, The non-compliance was done in good Falth,

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general standards
for Special Permit Uses as saet forth in Sect, B-006 and the additional standards for this use
as contained in Sections B-903 and 8-914 of the Zoning Ordinance.

WOW, THEREFORE, BE IT RESOLVED that the subject application is GEAWFED with the following
limitations:

1, This approval is granted for the location and the specific shed shown on the plat
included with this application and is not transferable to other land.

2. A building permit and all the necessary inepections shall be obtained prier to the
completion of conatruction.

Mrs, Harris seconded the motion. The motion carried by a vote of 4 - 0 with Mc. Ribble not
baing present for the vote, and Chairman Smith and Mrs, Thonen being absent from the meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and became
final on October 26, 1989. This date shall be deemed to be the final approval date of this
specia)l permit.

144
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10:00 AM. PREDERIC C. KANE, JR., VC 89-A-0%1, application under Sect. 1B-401 of the
zoning Ordinance to allow construction of a sunroom addition to dwelling to
12.8 feet from reat lot line 25 ft. min, rear yard reqguired by Sect, 3-207) and
stairway/ramp to dwelling ko 11.5 feet from rear lot line (20 ft. min. rear
yard required by Secks, 3-207 and 2-412), located at 5204 Faraday Court, on
approximately 10,526 sq. ft, of land, zoned R-2 (C}, Annandale District, Tax
Map 68-4((6))887.

greg Riegle, Staff Coocrdinator, presented the staff repoct,

In response to a question from Mrs, Harris, Mr. Riegle stated that the dwelling on Lot 1398
is situated 60 feet from the shared lot line,

The applicant, FPrederic C. Kanws, Jr., 5204 Paraday Court, Pairfax, Vicglnia, addressed the
Soard and explained that the lot 1s an inverted trapezold, with a narrow front and a wide
back, He noted that the neighbor's property to the rear of his lot has a 10 foot drop,
therefore would not have a view of the deck.

In response to Mrs, Earrim' question, Mr. Kane said that there are hemlock trees, dogwood,
maple, and oak trees in his yard and assured her that no vegetation would be disturbed due to
the construction of the addition,

Vice Chairman piGiulian called for speakera in support or in opposition to the request and
for staff closing comments, Hearing no reply, he closed the public hearing,

Mr. Hammack made a motion to grant the requast with the condition# contained in the staff
report dated October 10, 1989,

/
COURTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE DOARD OF IOWING AFPEALS
In Variance Application V¢ 89-aA-091 by PREDERIC C. KANE, JR., under Section 3-207 of the
Zoning Ordinance to allow construction of a sunroom addition to dwelling to 12.8 feet from
rear lot line and stalcway/ramp %o dwelling to 11.5 feet from rear lot line, on propecty

located at 5204 Pacaday Court, Tax Map Reference §8-4((6))B887, Mr. Hammack moved that the
Board of Zoning Appeals adopt the following resclution:
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WHEREAS, the capticned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-lawe of the Pairfax
County Board of Zoning Appeals; and

WHERBAS, following proper notice to the public, a public heacing wae held by the Board on
october 19, 19689; and

WHEREAS, the Board has made the following findings of fact:

1, That the applicant is the owner of the land,

2. The present zoning is R-2 developed cluster.

3, The area of the lot is 10,526 squace feet of land.

4, The applicant has satisflied the nine standards,

5. The lot is very ahallow with a long lot line to the rear,

The is application meets all of the following Required standards for Variances in Section
18-404 of the zZoning Ordinance:

1. That the subject property was acquired in good falth.
2. That the subject property has at least one of the following characteristica:
A. Exceptional narcowness at the time of the effective date of the ordinance;
B, Exceptional shallowness at the time of the effective date of the Ordinance;
¢, Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions,
F. An extraordinary situation or condition of the subject property, or
6. An extracrdinary sitwatlon or condition of the use or development of propecty
immediately adjacent to the sublect proparty.

3. That the condition or situation of the subject property or the intended use of the
subject property is not of so general or recurring a nature 4a to pake ceasonably practicable
the formilation of a general regulation to be adopted by the Board of Supervisors as an
amendment to the Zoning Otdipance.

4. That the strict application of this Ordinance would produce undue hardehip.

5. That such undue hardship is not shared generally by cther properties in the same
zoning district and the same vicinity.

6. Thatt

A, The strict application of the Zoning ordinance would effectively prohibit or
unreascnably restrict all reasonable use of the subject property, o

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought by
the applicant.

7. That authociZzation of the variance will not be of substantial detriment to adjacent
property.

8. That the character of the zZoning district will not be changed by the granting of the
vaciance.

9. That the variance will be in harmony with the intended spirit and purpose of this
ordinance and will not ba contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

TEAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretatijon of the Zoning Ordinance would result in practical
difficulty or unneceasary hardship that would deprive the user of al}l reasonable use of the
land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANFED with the following
limitations:

1. This vaciance is approved for the lecation and the apecific addition shown on the
plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expize, without notice, twenty-four (24) months after the approval date® of the
variance unless construction has started and is diligently pursued, or unless a
request for additional time 18 approved by the BIA because of the occurtence of
conditions unforeasen at the time of approval, A request for additional time must
be justified in writing and shall be filed with the Zoning Administrator prior to
the sxplration date.

3. A building permit shall be obtained prior to any construction,

Mcs, Harcis seconded the motion, the motlon carried by a vote of 4 ~ 0 with Mr. Ribble not
being present for the vote, and Chairman smith and Mra, Thonen being absent from the meeting.

#Phis decision was officially filed in the office of the Board of Zoning Appeals and became
final on october 27, 1989, This date shall be deemed to be the final approval date of this
variance.

'y
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10:15 A.M, GEORGE EDIGER WOODWARD, VC B89-A-089, application under Sect. 18-401 of the
zoning Ordinance to allow conatruction of a garage addition to 2,7 feet from
side lot line such that side yacds total 15 fr. {8 ft. min., 24 ft. total min,
side yards required by Sect, 3-207), located ar 9519 Stevebrook Road, on
approximately 13,507 eq. ft. of land, zoned R-2 (developed cluster), Annandale
District, Tax Map 69-1((4))60A,

Bernadette Bettard, Staff Coordinator, presented the ataff report,

Walter Howard, 508 Mansfield, Silver Spring, Maryland, asked to represent Mr. Woodward in
this application.

Jane Kelsey, Chief, Special permit and Variance Branch, explained that Mr. Howard waa not on
the affidavit, therefore could not represent the applicant,

The applicant, George Woodward, 9519 Stevebrook Road, Faiifax, Virginia addressed the Board
and explained the proposed addition would not encroach on the nelghboring property., He went
on to state that he had all the neighbors approval except for ona property owner who lives in
Alabama.

In rzesponse to questions from the Board, Mr, Woodward explained that the property cwner in
opposition to the request haa not 1lived in the area for twenty years. He sajd the addition
would be enclosed and built with similar materials to those on the existing structure in
order to enhance the neighborhood.

Vice Chairman pigiulian called for any speakecs in support of the application, and hearing no
reply he called for speakers in opposition,

Judy Hazzard, 9513 stevebrook Road, Fairfax, Vvirginia, spoke on behalf of the owner of the
properties at 9513 and 9514 gtevebrook Road, She atated that the property owner was
concerned that Mr, Woodward would have to remove trees and shrubs in order to construct the
addition.

The applicant spoke in rebuttal and explained that no trees or shrubs would be disturbed for
the addition and he would agree to landscaping the area.

vice chairman pigiulian closed the public hearing.

Mcs, Harris made a motion to grant the request subject to the development conditions
contajned in Appendix 1 of the staff report dated QOctober 10, 1989, and an additicnal
condition that adequate screenlng be done,

Me, Ribble seconded the motioan.

After discugsion, it was the Board's decision that the addition should be five feet from the
property line and that shrubbery should be planted,

Mrs. Harrls amended her motion to read that the garage should be no closer than five feeb
from the property line.

Jane Xelaey, Chief, Special permit and Variance Sranch, suggested that the County Arborist be
contacted for advice as to what type of shrube should be planted in order to screen the
garage.

¥=. Harcis made a motion that the Board defer the case for "decision only® until October
31, 1989. .

Mr. Ribble seconded the motion. The moticon carried by a vote of 5 - 0 with chairman smith and
Mrs. Thonen being absent from the meeting,

The Board stated that no additional testimony would be taken at the October 31, 1989 hearing
and that the applicant did not have to return for the hearing unless he chose to do so.

//
Page Z( October 19, 1989, (Tape 1), Scheduled case of»

10:30 A.M, SLEEPY ROLLOW PRESCHOOL, INC, & ST. ALBAN'S CHURCH, SPA 81-M-008-1, application
under Sect. 3-203 of the Zoning Ordinance to amend 5-81-M-008 for a church
related facilities nursery school to reduce maximum number of students to 9%
and parmit continuation of the use without term, located at 7800 Columbia Pike
on approximately 6.0 acres of land, zoned R-2{(C), Mason Dlstrict, Tax Map
60-4(1(1})10.

Bernadette Bettard, Staff Coordinator, presented the staff report, Ma. Bettard axplained
that page 4 of appendix 5 had been left out of the staff report and was being given to the
poard at this time. She also noted that in development condition number 14, the last
sentence should read, “"condition number twelve as stated above," Ma. Bettard sald that statf
recommended approval subject to development conditions atated in the staff report,
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rage /2 October 19, 1989, (Tape 1), (ELEEPY HOLLOW PRESCHOOL, INC. & ST. ALBAN'S CHURCH,
SPA 81-M-008-1, continued from Page 7/ )

In response to a question from Mr., Ribble, Jane Xelsey, Chief, Special Permit and Variance
Branch, explained that staff recommended “the use without term® because the child care center
has been in existence for a long time and hae operated wlthout violation.

Mr. Ribble stated that he was reluctant to grant "the use without term®, because of the
changing conditions in the neighborhood.

Edward J, Walinsky, 7308 Statewest Drive, Annandale, Virginia represented st. Alban's church
and stated that the only issue that has not baen remedied is the fence requirement, Mr.
Walinsky said that he Aid not believe that the play area should be fenced and went on to
explain that the Fairfax County Health Depaztment sald that fencing was not needed., Mr,
Walinasky noted that he did not agree with statf that the traffic on Columbia Pike waz a
safety hazard because the childcen were well protected from the street, He noted that heavy
vegetation, a zteep hill, and the building ware harciers and that the staff of the school
were Very alert and would stop any child trying to leave the play area, He said that the
neighbors oppose a fence and have not ¢complained about nolse from the achool, Mr. Walinsky
axpressed concern about the fence attracting vandals and stated that he believed a fence
would become a refuge for loiters.

The birector of $t, Alban'e Church, rather Bruce Gray, 6800 Columbia Pike, Alexandria,
virginia, addreesed the Board and reflected that the achool has been in existence for
seventeen years. He aald that the school has been an asset to the community with adegquate
clasarooms and spaclous, safe grounds, He asked that the requirement for a fence be deleted
and stated that the adjoining neighbors have expressed the same desire,

In response o a question from Mre. Barris, he sajd that the wooden fence would be six feet
high and that it would detract from the open, spacious grounds,

Mc. H k expr d n about the safety of the children and explained that fencing was
usually one of the minimum requirements imposed on all day cace center.

The administrator of Sleepy Hollow Preschool, Jean Porter, addressed the Board and stated she
falt the tope system acroas the driveway was adequate and that both the parents and teachers
had signed a document stating that they were satisfled with this arrangement, She emphasized
the fact that she polled fifteen neighbors and all are against the construction of a fence,

vice Chairman piGiulian called for apeakers in support or in opposition to the request and
for staff closing comments. Hearing no reply, he closed the public hearing.

Mr. Ribble made a motion to grant the request with the zevised development conditions
contained in the staff report and modified as reflected in the Resolution,

144
FAIRFAX COUNTY, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF IONING APPEALS

In Special Permit Amendment Application SPA 81-M-008-1 by SLREPY HOLLOW PRESCHOOL, INC. AND
BAINT ALBAM'S CHURCH, under Section 3-203 of the Zoning Ocdinance to ament S-91-m-008 for a
church related facilities nursery school to reduce wmaximum number of students to 99 and
permit continuation of the use without term, on property loceted at 7800 Columbia Pike, Tax
Map Reference 66-3{{1))39, Mr. Rikble moved that the Board of Zoning Appeals adopt the
following cesclution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
O¢tober 19, 1989; and

WHEREAS, the Board has made the following findings of fact:

1. That Ssint Alban's Church ls the owner of the land and sleepy Hollow Pre-School is
the leassee,

2. The pressnt zoning is R=2.

3. The area of the Lot is 6.000 acres of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the gensral standards
for Special Permit Uses as set Forth in Sect, B-006 and the additional standards for this use
as contained in Sections 8-303 and 8-305 of the Zoning Ordinance,

HOW, THEREFORE, BE IT RESOLVED that the subject application is GRAWPED with the following
limitations;




page ﬁ725 October 19, 1989, (Tape 1), (SLEEPY HOLLOW PRESCHOOL, INC. & ST. ALBAN'S CHURCH,
SPA 81-M-008-1, continued from Page 77 )

1. This approval 485 granted to the applicant only and is not transferable without
further action of this Board, and is for the location indicated on the application
and is not transferable to other land.

2, This Special Permit ia granted only for the purpose{s), structure{s) andfor use{s)
indicated on the special permit plat approved with this application, as gqualified by
these development conditions,

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in
a conspicucus place on the property of the use and be made available to all
departments of the County of rairfax during the houra of operation of the permitted
use,

4. This Special Permit is subject to the provisions of Article 17, site Plans. Any
plan submitted pursuant to this apecial permit shall be in conformance with the
approved Special Permit plat and these development conditions,

5. The maximum seating capacity for the manctuary shall be limited to a total of 252,

6. The number of parking spaces provided shall satisfy the minimum requicement set
forth in article 11 apd shall be a minimum of 82 spaces and a maximum of 102
spaces. All parking shall be on slte.

7. The maximum daily enzollment of students in the nursery school shall not exceed 99
students, with no more than 50 in attendance at any given time.

8. pours of operation for the nursery school shall be limited to those requested, 8:00
a.m. to 3:45 p.m., Monday thruy Friday.

9. The number of employees shall be limited to four teachecr's aide and three teachers,

10, Tranaitional Screening 1 (25') ahall be provided on the northern and western lot
1ines. The exlating vegetation may be used to satisfy this requicement if the
vegetation is supplemsnted to be equivalent Lo Transitional sScreening 1. The size,
location, quantity and type shall be approved by the County Arborist,

11, Transitional Screening 1 shall be provided along the eastern lot line, west of the
sanitary sewer easement and to the northern end of the circular, asphalt drive; it
may be waived along the remainder of the lot line, The existing vegetation may be
used to satisfy the cequirement north of the circulac driveway if the vegetation is
supplemented to be equivalent to Transitional Screening 1. The size, location,
guantity and type shall be approved by the County Arborist,

12, Transitional Screening 1 shall be provided along the southern lot line, where it may
pe modified in the area of the cemetery and to allow for landscape plantings to
soften the visual impact of the bullding, The size, location, quantity and type
shall be approved by the County Arboriat.

13, The barrier requirements shall be waived provided the proposed fence shown on the
plat is installed and the parking area next to the play area is roped off in
accordance with the plat attached to a4 letter submitted by Jeanne Porter.

14, Any proposed new ljghting of the parking areas shall be in accordance with the
following:

The combined height of the light standards and fixtures shall not exceed twelve
{12) feet.

The lights ahall focus directly onto the subject property.

shields shall be installed, if necessary, to prevent the light from projecting
beyond the facility.

15, This permit shall be granted for a period of five years,

This approval, contingent on the above-noted conditions, shall not relieve the applicant
from compliance with the provisions of any applicable ordinances, regulations, or adopted
gtandards. The applicant shall be responsible for obtaining the required Non-Residential Uee
permit through established procedures, and thia mpecial permit shall not be valid until this
has been accomplished,

Undar Sect, B-015 of the Zoning Ordinance, this Speclial Permit shall automatically
explre, without notice, twenty-four (24) months after the approval date® of the Special
Permlt unless the activity aunthorized has been established, or unlesa construction has
started and is diligently pursued, or unless additional time is appcoved by the Board of
zoning Appeals because of occurrence of conditions unforeseen at the time of the approval of
this Special Permit. A request for additional time shall be Jjustified in writing, and must
be filed with the Zoning Administrator priot to the expiration date,
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SPA 81-M-008-1, continued from Page 73 )

Mr. Hammack mseconded the motion., The motion carried by a vote of 5 - 0 with chalrmar smith
and Mcs. Thonen being absent from the meeting.

#This decision was officially filed in the office of the Board of Zoning Appeals and became
final on October 26, 1989, fThis date shall be deemed o be the final approval date of this
special permit,

4

The Board receased at 1l1:15 a.,m, and reconvened at 11:30 a.m.

'
Page :Z;z october 19, 1989, (Tape 2), Scheduled case of:

10:45 A.M. HUNTER DEVELOPMENT APPEAL, A 89-5-009, application under Sect, 18-103 of the
zoning Ordinance to appeal Zoaing Administrator's determination regarding
development potential of appellant's property, on approximately 10.7 acres of
land, zoned R-C, Springfield pilstrict, Tax Map 66-3((1))39 and €5-2((1))pt. 24.

William ¥. Shoup, Deputy Zcning Administrator, presented the staff report. Mr, Shoup
explained that there are two issues, The firet imsue involves the Zoning Adminiatrator's
determination that the three subject parcels are not individually developable lots, The
second issue involves her determination that there is no density credit or FAR credit for
land previcusly dedicated for wideniny of public streets,

Mr. Hammack stated that he was concerned that in 1978 these parcels were the subject of
rezoning applicationa and were subject to proffers. The County stated that the land should
not be divided into more than four lote, contaln no open space, and alzo included a
comitment Yo realjign Twin Lakes Drive, He stated that he believed the Gounty took formal
action in 1978 and therefore had a commitment to realign the road, MWr, Hammack added that he
believed the County has now taken theé position that the road has been realigned and the
applicant now wants the denslty credit, He went on to ask if the land had not been part of
the rezoning application in 1978, would the County have had to realiga the road.

In zesponse to Mr, HammAck's guestion, Mr. Shoup said the land had been part of the rezoning
application and has been retained in the RE-1 zoning category. He 4id not know if any
density credit had been given in connection to the rezoning application to any other land,

He atated that in regard to this property, the Board would have to specifically addcess the
issue to give advance density credit, He went on to add that the Ordinance requires that the
Board specifically approve density.

Prancis A. Mcpermott, P.0, Box 1147, Fairfax, virginia, an attorney with Hunton and Williams,
reprasented the applicant. He stated that the case is a combloation of one provision of the
goning Ordinance absolutely defeating the purpose and intent of another provision of the
goning Ordinance, Mr, Mopermott said that the applicant has lived up to his pact of the
bargaln but that Pairfax County has not. Mr. Mchecmott poted that a very basie princliple of
law is that Ordinance provisions must be read to compliment each other and not to undermine
or dafeat esach other.

A letter addressed to Chairman Smith, dated October 19, 198% and signed by Mr. Mchermott was
read into the Recocd. The letter outlined Mr. MeDermott's legal pesition on the Appeal,
{The Octaber 19, 1989 letter is contained in the file}.

In response to questions from Mcs. Harris, Mr. McDermott explained that at the time the
property was foned the density credit ordinance provision did not exist, =He said that within
the past year it has become a practice to include the proffer provision for advance density
credit, Mr. Mcbermott stated when the land was subdivided into the two -~ five acre parcels
that the land had act been dedicated for the road. He further stated that the subdivision
took place in June 1985 and the "right of way" dedication took place in November 1985.

Mrs. Haccls induiced as to whebher the land had been proffered at the time it was subdivided
and Mr, McDermott replied that it had. He then proceeded to state that at the time of the
proffec the land was zoned RE-1 with an entitlement of up to four lots and the downgoning to
R-C took away that right by one-half,

Mrs., Harcis e¥pressed her understanding of the applicants position but noted that the
rezoning did affect a number of other properties.

Mr. McDermott argued that when a property owner had entered inte a contract with Pairfax
county and rairfax County's slde of the contract ls removed, then the property owner has no
cbligation to honor the contract.

Mr. Hammack asked if the actual road dedication took more land than was initially proffered,
and if the loss of that land made the Appeal necessary, Mr. McDermot: raplied that the
Appeal would still have been neceasary without the additicnal land dedication.

Vice Chairman piGiulian called for speakecs in support of tha appellant.

07¢



Page :f’OCtobe: 19, 19689, {(Tape 2), (HUNTBR DEVELOPMENT APPEAL, A 89-3-009, continued from
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manning (Mike) Mahaffee, 11211 Waples Mill Road, Pairfax, Virginia, an architect with
Greenhozne and 0'Mara, Inc., addressed the Board and explained that he had been involved with
the project for quite some time. Mr, Mahaffee briefed the Board on the history of
negotiations with Falrfax County. He presented the actual public improvement plan, which
phowed the "left hand turn" requizement and the lot line, and atressed that the plans had
been approved and dedicated before construction of the subdivision started,

In response to Mre, Harrls' guestion with regard to any other advanced denaity credit in
Little Rocky Run, Mz, Mahaffee said that there had been no other raquests. He explained that
when the rezoning was done it was epecifically otated that there would be no more than 2.5
unita per acres east of Littls Rocky Run and gave an overall density of 2.9 for the entire
development which took into account the gross area of the site.

Mcs, Harris asked if there had been a transfer of credit from any area when the rezoning took
place in 1977, Mr. Mahaffee noted that he was not the endlneer of record because the land
was not oWned by Hunter Development Company,

Vice chairman piGiulian called speakera in support of the Zoning Administrator, There being
none, he asked Mr. Shoup for any comments.

Mr. Shoup addressed the similarities of the West Park Asscciates Appeal and the Hunter
Appeal. He expressed his belief that the 1982 rezoning t¢ the R—C Dlatrict, and the issue of
doing more road improvements than what was proffered, did not pertain to the present appeal,
He expressed concern about the site plans of othec subdivisiona that were submitted by the
applicant and, explained that although he has had no oppoctunity to review the plans, he did
not belleve that they related to the Hunter Appeal, He emphasized that the issues involved
were that the given land area waa rezoned in 1982 and is subject to the new zoning ordinance
requirements, He also stated that with respect to the lot sige there is no proviaion that
would allow the Zoning Administrator to give credit with respect to lot size for land area
that had been dedicated,

Mr. Hammack expressed concern about the reZoning in 1978 which had proffered four lots based
on groes area, yet the joning Administrator says that no density credit was given, He asked
if this was not a denslty credit given by implication or operation of the re-subdivision
proceas and questioned if a density credit was in fact given, Mr. Hammack asked if there was
any place in the Code which etates that an applicant has to put an advanced density credit on
a plat, and if so was that a practice in 1978 or in 1982. He said he was concerned that part
of the reason for the goning Administrator'a position is that the present practice is that
density credit must be ghown on the plat and he expressed his concern as to whether or nok
this was the practice 1l years ago,

Mr. Shoup replied that he doubbted that 1l years ago when the land was rezoned that the
proffer should be construed as granting advanced density oredit., He went on to esxplajln the
proffer stated that the parcela should not be divided into more than four lots and wae in
recognition of the existing zoning,

Mr. Hammack stabed that the realigoment of the road was taken into consideration at the same
time as well as development of the west side of Union Mill Road, He stated that he believed
that had the land not been included as part of the parcel when rezoning took place, then the
lot could have been divided into 10 lots. Mr., Hampack went on to say that in effect the
parcal got a negative denaity credit in order to allow greater denaity on the west side,

Mcs, Rarria remarked that the letter the Board had received from Bugene D. Poster explained
that the parcel was originally included but that the nelighborhood opposition to higher
density was so intense that the 10 acre parcel was removed,

Mr. Hammack replied that as part of the applicaticn the Falrfax County Board of Supervisocs
accepted it with a proffer attached to it.

In response to guestions from Mr, Hammack, Mr. Shoup explained that at the time the rezoning
was done, Fairfax County was operating under a different Ionlng Ordinance in which the land
was regulated by lot size and not by deneity, He emphasized that the issue goes back to the
dedication shown on the November 1985 plat which showed no requaest for denaity credit, Mr,
ghoup added that there is no Zoning Ordinance definition for *density credit” but it is a
term commonly used in the administration of denslty provisions.

Mr. Hammack said he believed that the County Board of Supervisors, by its actions on the
original rezoning, has given a denwsity credit., He went on to ask for the definition of
*advance denaity credit™ and Mr. Shoup explained that there was none. He believed that Mr,
Bammack was confusing the issue by going back to the 1978 rezoning which was not relevant,

Mr. Hammack then stated that had the applicant tried to develop the paccel inko ten lots, the
County would have said no because tha applicant had agreed to a proffer. Mr. sShoup agreaed
that the proffer would have cestrictad the applicant to four lots.

Mre. Harris commented that maybe in 1978 therms was some denasity discussion which resulted in
compensation being given for putting in the road and now the applicant would like to be
compensated again.
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Mz, Shoup noted that when a parcel 18 rezoned and in later years somecne wants to subdivide
the lot, you cannot disregard the present Ioning Qrdinance requirements, He went on o
discuss the issue that the parcel does not meet the mipimum lot sise requirements,

Mr, Bammack stated that they had the lot size requirements when it was rezoned. Mz, Shoup
replied that there was a lot size requicement when it was rezoned and when they did the deed
of subdivision in 1985, buf then they came back and reduced the land acea of the lots putting
them balow the minimum lot size requirement, Mr. HammaAck argued that this was because of
their compliance with the proftfer. Mr. Shoup noted that this was proffered in the rezoning
and this does not exempt any applicant from meeting the minimum lot size.

Mr. Hammack asked if there anything in the Ordinance that requires density credit to be shown
on & plat, He Went on to state that part of the zoning Administrator's decision was based on
the fact that nothing was shown on the plat,

Mr. Shoup replied that there is no Zoning Ordipance requizemant to make specific notations on
the plat but that the Zoning Administrator uses notations as a practical tool in addcesaing
subdivimsions,

Vice Chairman DiGiulian called for Mr. McDermott to speak in cebuttal,

Mz, Mcpermott stated that he would like to clarify, for the record, a statement in Mr.
Foster's letker. He called the Board's attention to attachment 4 of the staff report. He
polnted out that the proffer accepted with the rezoning included the RE-1 parcel and that it
was retained as RE-1, therefore Mr. Foster's letter is incorrect,

Mr. McDermott stated that the property could not have been rezoned without the landowner's
agreement. He went on o explain that the area to the west of Union Mill Road was submitted
in the application requesting 610 units, the area to the eaptarn side of OUnion Mill Road was
submitted requesting # units on the 10 acres. It was further compromised at the time the
proffer was accepted and the zoning accomplished to reduce the request for & unita down to ¢
units with the 10 acres still within the zoning case, He said that the applicant compromised
by agreeing to reduce the number of lots, he could do by right, from 10 lots to 8 lota and
then to the 4 lots, Mr, Mcpermotit said that when the property was Zoned to permit the 4
lots, including the dedication the appellant made a commitment to build and dedicate for a
public improvement and understood that there will be 4 lots, The credit for it is in the
ultimate density permitted by the rezoning which was 610 units on the west side and 4 on the
east side, Ha noted that now the County wants to give the applicant only one 1 lot on the
east side, even though at the time of dedication he did it hand and hand and contemporanecus
with a subdivision plat for the whole piece and a deed of division that created the two five
acre lots, litecally seven months before tha dedicated plat was racorded creating the street
right of way, Mr. MoDermott pointed out the differences of the West Park case and the Hunter
case, He said that there was a factual distinction both in terms of aubdivision plan and
development.

Mrs, Harzis asked if the 4 lot subdivision had been included in the §10 lot subdivision
submission. Mr. McDermott explained that the original subdivision plan had 610 lots and &
lots and had been approved as recently as 1988 by the County. He submitted a copy of the
approval to the Board. .

Mr. Mahaffee presented to the Board a copy of the preliminary plans for Spring Stona Estates
dated July 6, 1984, He explained that the plan was revised to become the second section of

Little Rocky Run, He went on to say that in this plan and in any of the subaequent approved
plane, 4 lots were shown east of Union Mill Road,

Jane Kalsey, Chief, Special Permit and Variance Branch, asked that the plats submitted by the
applicant become part of the public record.

Mz, McDermott reitecrated his earlier commenkta.
vice Chairman Digiulian closed the public hearing.

Mr. Hammack sald he believed that the issue wag for 2 lots and that the density determination
was made at the time of the regoning, In connection with the larger parcel to the west, the
ten acres on the east side of Unlon Mill Road was given a deneity determination by virtue of
that proffer that said no more than 4 lots shall be developed, The 4 lots were then down
zoned to 2 lots and that is what the appellant is requesting. The Zoning Administrater's
rullng that what was onoe 4 dévelopable lots 18 now no more than ] developable lot was
because of the effects of the road realignment and the downzonings. He sald that the
practice from 1978 until recently has been that an applicant does not have to show any
advance density credit or density credit on the site development plans. Mr. Hammack said he
believed that there was a density determination in that there were 2 developable lots and
that was a denaity credit by operation of law. mr, Hammack said he beliaved that the Zoning
Administrator erzed in this determination and made a motion to uphold the appellant.

Mr. Kelley seconded the motion, He stated that he believed that the appellant and the County
had made a deal upnder the existing practice at that time, and in effect the appellant had
been given a density credit,
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Page 2 770ctoher 19, 1989, (Tape 2), (HUNTER DEVELOPMENT APPEAL, A 89-5-009, continued from

Page 7@ ]

Mrs., Harris sald she believed that the applicant knew at the time the property was subdivided
into 2 five acre lote that there was already a dedication that was slated for the property.
When the property was 2oned to 5 acres, the land was already promised to realign Twin Lakes
prive at the time it was zoned for 4 lots and that the land on Union Mill and Twin Lakes
prive was already gone., That was part of the compromise reached when the area was rezoned,
thus she could not support the motion.

Mr. Hammack zeplied that one of the facts the Zoning Administer relied on was that the
density had not been shown on the plat., He did not believe that this was a valid reason.

vice Chairman DiGiulian called for a vote, The motion carried by a4 vote 4 - 1 with mrs,
Harris voting nay; Chalrzman Smith and Mrs, Thonen absent from the meeting.

The declsion was officially filed in the office of the Board of Zoning Appeals and became
final on october 27, 1389. This date shall be deemed to be the final approval date of this
Appeal.

Ms. Kelsey asked that all the plans submitted to the Board be given to the Clerk,

14
Page ;Zzz_OGtobet 19, 1989, (Tape 2), After Agenda Ttem:
Approval of October 10, 198% Resolutions
Mr. Kelley made a motion ko approve the Resolutions as submitted. Mra, farris seconded the

motion which carried by a vote of 4 - 0, Mr. Hammack was not present for the vote; Chairman
Smith and Mrs, Thonen were absent from the meeting.

/7
Jane Kelsey, Chief, gSpecial Permit and Vaciance Branch, told the Board that the lacrge number
of new cases which must be heard within the ninety day requirement has created a scheduling
problem. Ms. Kelsey made several scheduling suggestjons and asked the Board for their
opinion, The Board agreed to a meet on Thursday, January 11, 1990 1f necessary.
Howaver, the Board advised Ms, Kelgey to contact the applicants and try to get their
agreement to be heard on January 18, 1990 which would only be 8 days out of the 90 day
limitation.
/
Page fz 2 October 19, 1989, (Tape 2), After Agends Ttem:

McLean Presbytecian Church, SPA B5-p-034-2, Out of Turn Heating
Mr. Hammack made a motion to deny the out of turn hearing request for SPA 85~D-034-2. Mrs.

Harcis seconded the motion which carried by a vote of 4-1 with Mz. Relley voting nay.
Chairman Smith and Mrs, Thonen were absent from the meeting.

£
Page fZ:ZLoctoben 19, 1989, {Tape 2), After Agenda Item:
st. Matthew's United methodist church, SPA 80-A-087-3, Out of Turn Hearlng
Mca. Harris made a motion to grant the request and to held the public hearing on December 21,

1989, mMr. Hammack seconded the motion which carcied by a vote of 5-0. Chairman smith and
Mrs. Thonen were absent from the mesting.

/

page Z:Z october 19, 1389, (Tape 3), After Agenda Item:

Jane Xelgey, Chief, Special Permits and variance Branch, atated that at the previous meeting
the Board had directed her to bring back within a week policies the Board of %oning Appeals
had adopted. She then presented copies ko the Board and asked them to review and readopt at
a later heacring if they so desired,

The Board agreed and stated they wanted all members present for this readoption.

14

Page Z :Z October 19, 1989, (Tape 3), After Agenda Item:

Jana Eelgey, Chief, Special Permits and Variance Branch, informed the Board that parking

o7




woul@ be very limited on October 24, 1989 as Chairman Moore, Supervisor Peanino, and
Supervisor Bulova would be using their assigned spaces,

/r
Page Zé October 19, 1989, (Tape 3}, Adjournment.:

AS there was no other business to come before the Board, the mesting was adjourned at 1:30
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The regular meeting of the Board of Foning Appealy was held in the Board Room of the
Massey Building on Tuesday, October 24, 1969. The following Board Members were
present: Paul Hammack, Acting Chairman; Martha Harcis; Mary Thonen; Robert Kelley:
and John Rikble, chalrman Danlel Smith and Vice Chairman John pigiulian were abaent
from the meating.

Mr, Hammack opened the meeting at 9:15 a.,m, with the Lnvocation.

Mr. Rlbble woved to appolnt M. Bammack Acting chairman. Mr. Kelley seconded the motion
which passed by a vote of 4-0 with Chairman Smith and Mr. DiGiulian absent from the meeting
and Mrs. Thonen not present for the vote,

/
Page fZ f » October 24, 1989, (Tape 1), Scheduled case:

9:00 A.M. JEPFREY AND PAULA KAISER, VC 89-M-029, application under Sect., 18-401 of the
Zoning ordinance to allow conatruction of a detached garage to 5.6 feet from a
gide lot line {15 ft. min. side yard redquired by Sect. 3-207), located at 3503
Beta Place on approximately 24,985 square feet of land, zoned R-2, Mason
pistrict, Tax Map 59-4((9))71. (DEFERRED FROM 6/22/89 FOR REVISION OF
APPLICATION, DEF. FROM 9/14/89 FOR NOTICES.)

Jane Kelsey, chlef, Special Permit and variance Branch, preaented the staff report.

Jeffray Kalser, 3503 Beta Place, Annandale, Virginia, the applicant, appeared before the
Board and explained his request as outlined in the statement of juastificatioh submitted with
the application, He presented a letter in support from a nelghbor,

There being no speakera either in support or in oppositfon, nor any staff closing comments,
Acting Chairman Hammack closed the public hearing.

Mrs, Harris moved to grant vC 89-M-029 subject to the development conditions contained in
appendix 1 of the astaff report dated September 14, 1989,

174
COUNEY OF FATRFAX, VIRGINIA
VARIANCE EESOLUTION OF THE BOARD OF IONING APPEALS

tn Variance Application vC 89~M=029 by JEFFREY AND PAULA KAISER, under Section 18-401 of the

Zonlbg Ordinance to allow construction of a detached garage to 5.6 feat from a side lot line,
on property located at 3503 Beta Place, Tax Map Reference 59-4((%))71, Mrs. Harrls moved that
the Board of Zoning Appeals adopt the following resclution:

WHEREAS, the captioned application hae been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Pairfax
County Board of Zoning Appeals; and

WHERBAS, following ptoper notice to the public, a public hearing was held by the Board on
october 24, 1989; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2, The present zoning is R-2.
3. The area of the lot is 24,985 sguars feet of land,

This application meets all of the following Required Standarde for variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquirad in good faith,
2. That the subject property has at least one of the following characteristicse:
A. Exceptional narrownesg at the time of the effective date of the Crdinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
De Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topeographic conditions;
F. An axtraordinary situation or condition of the subject property, or
G. An axtraordinary situation or condition of the use or development of property
immediately adjacent to the subject property.

3, That the condition or situation of the subject property or the intended use of the
subject property is not of S0 general or recurring a nature as to make reasonably practicable
the formulation of a genaral regulation to be adopted by the Board of Supervisora as an
amendment to the Zoning Ordinance.

4. That the atrict application of this Ordinance would produce undue hardship.

§. That such undue hardship is not shared generally by other properties in the same
zoning district and the same vicinity,

6. That:

A The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or
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Page dit’ , October 24, 1989, (Tape 1), (JEPPRBY AND PAULA KAISER, VC 89-M-029, continued
from Page }

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confizcation as distinguished froa a special privilege or convenience sought by
the applicant.

7. That authorization of the variance will not be of asubatantial datriment to adjacent
property.

§. That the character of the zoning district will not be changed by the granting of the
variance,

9. That the variance will be in harmony with the intended spirit and purpose of thia
ordinance and will not be contrary to the public interest,

AND WHEREAS, the Board of foning AppeAls has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under & strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of all reasonable use of the
land and/cr buildings invelvad.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRAWFED with the following
limitations:

1. This variance is approved for the locatlon and the specific addition shown on the
plat included with this application and is not transferable to other land.

2. gnder Sect, 1B-407 of the joning Ordinance, this variance shall automatically
expire, without notice, twenty-four (24) months after the approval data® of the
variance unless construction has started and is diligently pursued, or unless a
request for additional time 18 approved by the BIA because of the occurrence of
conditions unforeseen at the time of approval, A request for additional time must
be justified in writing and shall be filed with the zoning Administrator prior to
the expiration date,

3. A Building Permit shall be obtained prior to any construction.

Mr. Ribble seconded the motion. The motion carried by a vote of 4-0-1 with Mrs. Thonen
abstaining; Chairman Smith and Mr, DiGiullan absent from the meeting.

#This decision was officially filed in the office of the Board of Zoning Appeals and became

final on Novembsr 1, 1989, This date shall be deemed to be the final approval date of this
variance,

/Y

Page aL, OQotober 24, 1989, (Tape 1), Scheduled case:

9115 A.M, SHARON J. STULL, VC 89-M-094, application under Sect. 18-401 of the zoning
ordinance to allow construction of addition to dwelling 6 feet from side lot
line (10 ft. min. side yard required by Sect, 3-407), located at 3120 Wayne
Road, on approximately 7,200 square feet of land, zoned R-4, Mason piastrict,
Tax Map 50-4{(17))283.,

Mr. Kelley moved to defer the public hearing on VC 89-M-094 to December 21, 1989 at 9:15 a.m.

Mr2. Harris seconded the motion which passed by a vote of 5-0 with Chairmen sSmith and Mr.
piGiulian absent from the meeting.

/

page (3¢ , October 24, 1989, (Tape 1}, Scheduled case:

9130 ALM. PRIENDS OF PAIRFAX STATION, INC., 5P 89-5-040, application under Section 8-901
of the Zoning Ordinance to modify the Justless surface requirement, located at
11120711123 rairfax station Road, on approximately 5.0 acres of land, zoned R-C
and WS, Springfield pistrict, Tax Map 76~2({1))9.

Jane Xelsey, Chief, Speclal Permit and Variance Branch, prasented the staff report.

L. Pred Bruney, 1251% paradise Spring Road, cilfton, Virginia, appeared before the Board on

behalf of the applicant and explained the applicant's request as outlined in the statemant of

Justification submitted with the application.

Therea were no speakers elther in support or in opposition, nor any staff closing comments,
and Chaicman Smith closed the public hearing.

Mr. Ribble moﬁed to approve 8P 89-3-040 subject to the development conditions contained in
Appendix 1 of the ataff report dated October 19, 1989,

Mrs, Harris seconded the motion which passed by a vote of 4-0 with Mr. Kelley not prasent for
the vote with Chairman Smith and Mr. DiGiulian absent from the meeting.

/
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Page [ . October 24, 1989, (rape 1), (PRIENDS OF FATRFAX STATION, 1NC,, SP B9-5-040,
continued from Page 7 }

COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERNIT RESOLUTTON OF THE BOARD OF IONING APPEALS

In §pecial Permit Application 3p 89-5-040 by FRIENDS OF FAIRFAX STATION, INC., under Section
8-901 of the Zoning Ordinance to modify the dustless surface requirement, on property located
at 11120/11123 pairfax station Road, Tax Map Reference 76-2((1))9, Mr. Ribble moved that the
Board of zoning Appeals adopt the following resclution:

WHERBEAS, the captioned application has baeen properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zonlng Appealz; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
Cctober 24, 1989; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land,
2. The present zoning is R-C and WS,
3. The area of the lot is 5.0 acres of land,

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented tastimony indicating compliance with the general standards
for special Permit Uses as set forth in Sect. 8-006 and the additional standards for this use
as contained in Sections §-903 and 8-915 of the Zoning Ordinance,

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitationsa:

1. This approval is granted to the applicant only and is not transferable without
further action of this Board, and is for one (1) entrance driveway and gravel
parking lot and is not transferable to other land,*

2. This approval iz granted for the modificacion of the dustless surface for the one
(1) entrance and Adriveway and parking lot.shown of tha plat submitted with this
application, except as gqualified below. Any additional gravel surfaces shall
require approval of this Board, Tt shall be the duty of the Permittee to apply to
this Board for such approval. Any changes, other than minor engineering details,
without thie Board's approval shall constitute a violation of the conditions of the
Special Permit,t

3. A copy of this Bpecial Permit and the Non-Reasidential Use Permit SEALL BE POSTED in
a conspicuous place on the property of the use and be made available to all
departments of the County of Pairfax during tha hours of operation of the permitted
use,*

4. A Ron-Residential Use Permit for the uee shall be cbtalned thzough astablished
procedures, and this apecial permit shall not be valld until this haa been
accomplished,

5, The gravel surfaces shall be maintained in accordance with public Pacilities manual
standards and the following guidelines.* The waiver of the dustless surface shall
expire five (5) yeare from the date of the final approval date,

] speed limits ahall be kept low, generally 10 mph or less.

o The areas shall be maintained with clean atone
with as little fine material aa possible.

4] The stone shall he spread evenly and to a depth adequate encugh to prevent
wear-through or bare subsoil exposure, Routine maintenance shall prevent this
from occurring.

[} Resurfacing shall be conducted when stone becowes thin and the underlying soil
is exposed,

-] puring dry seasona, water ghall be applied to control dust.
L] Runoff shall be channeled away from and around Ariveway and parking areas,

[°] The applicant shall perform periodic inepections to monitor dust conditions,
drainage functions and compaction-migration of the stone surface.

7. The use shall be subject to all applicable provisions of the Water Supply Protection
Overlay Dlstrict.*
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page &4 , October 24, 1989, (Tape 1), (PRIENDS OF FAIRFAX STATION, INC., SP 89-5-040,
continued from Page /; }

8. The ohe (1) entrance driveway to the property shall be paved with a dustless surface
from rairfax Station Road to the property line and twenty-five (25) feet into the
site.*

9. The two (2) handicapped parking spaces as indicated on the plat submitted with this
application shall be paved with a dustless surface,*®

10. This approval is for the location of the driveway and parking spaces as shown on the
final aite plan approved by the Board of Supervisors in accordance with conditions
approved under SE 83-5-058.

11. There shall be ap annual inspection to ensure compliance with the conditions of this
permit, the applicable provisions of the Zoning Ordinance and Chapter 103 cf the
rairfax county code, Air Pollution Control.¥

12, This approval is for a pericd of five (5) years.*

13, The development conditiona approved under Speacial Exception SE 83-5-058 remain in
full force and effect and are not supaerseded by the approval of the subjact
application and proposed development conditions.

The above gonditions incorporate all applicable conditfions of the previous spacial permit
approvals for the church, The asterisk designates previcus conditions.

This approval, contingent on the above—noted conditicnsg, shall not relieve the applicant
from compliance with the provisions of any applicable ordinances, regulationa, or adopted
standards, The applicant shall be responsible for obtaining the required Non-Residential Uae
Permit through established procedures, and this special permit shall not be valid until this
has been accomplished,

Under Saect. 8-01% of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, twenty-four (24) months after the approval date* of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time i8 approved by the Board of
zZoning Appeals because of occurrence of conditions unforaseen at the time of the approval of
this Special Parmit. A request for additional time shall be justified in writing, and must
be filed with the Zoning Administrator prior to the expiration date,

Mra, Harris seconded the motion. The motion carried by a vote of 4-0 with Mr, Kelley not
present for the vote; chairman Smith and Mr. DiGiullan absent from the meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and became
final on November 1, 1989, This date shall be deemed to be the final approval date of this
special permit,

/
Page zzz;L, October 24, 1989, (Tape 1), Scheduled case:

9:45 AWM. JAMES €. AND DEIRDRE DOLAN DOUGLAS, ¥C 89-¢-~093, application under Sect, 18-401
of the zoning Ordinance to allow addition to dwelling to l4.4 feet from rear
lot line (25 #t. rear yard required by Sect. 3-507), located at 13601 aAngelica
court, on approximately 7,644 square feet of land, zoned R-5, Centreville
District, Tax Map 34-2-{(5))9a.

Jane Kelsey, Chief, Special Permit and variance Branch, presented the staff report.

Deirdre Dolan Douglas, 13601 angelica court, Chantilly, Virglnia, the applicant, appeared
before the Board and explained her request for a deferrcal,

Mr. and Mrs. William Bailey, 13609 Clary Sage Drive, Chantilly, virginia, appeared before the
Board in support of the applicant's request for a deferral,

chalrman smith called the Board's attention to a letter received from the homeowners
asgociation supporting the deferral in order to allow time for the architectural review
compittee to review the request,

There heing no speakers in opposition to the request, nor any staff closing comments, Acting
Chalrman Hammack closed the public hearing.

Mr, Kelley moved to defer the public hearing on VC 89-C-093 to January 23, 1989 at 9:00 a.m.
Mrs, Thonen seconded the wotion which paseed by a vote of 3-2 with Mrs, Thonen, Mesars.
Haswack and Kelley voting aye; Mrs, Harris and Mr, Ribble voting nay. Chairman Smith and Mr.
piGiulian were absent from the meeting.

Mr, Ribble stated that he could not support the motion because almost every case might affect
covenants which are a private and legal issue not an issue before the Board.

//
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Page 25 i r October 24, 1989, {(Tape 1), Scheduled cade:

10:00 A.M. KRALID M. AND ZAHIDA P. CHAUDRY, SP §9-D-037, application under Sects, 3-307
and 8-301 of the Zoning Ordinance to allow modification to minimum yard
requirements based on error in building location to allow dwelling tc remain
21,9 feet from a rear lot line (25 ft. min, rear yard required by Sect. 3-307),
located at 1310 Browns Mill Court, on approximately B,809 square feet of lapd,
zoned R-3 (developed cluster), Dranesville District, Tax Map 5-4({7))12.

Jane Kelsey, Chief, Special Permit and variance Branch, presented the staff report which
racommended approval.

Thomas D. Rust, Baquire, 3998 Pair Ridge prive, Fairfax, Virginia, appeared before the Board
on behalf of the applicant and explained the applicant's request as cutlined in the statement
of justification submitted with the application.

There were no speakers elther in support or in opposition to the request, nor any staff
closing comments, and Acting Chairman Hammack closed the public hearing.

Mr. Kelley moved to grant SP 89-D-037 subject to the davelopment conditions contained in
appendix 1 of the staff report dated October 19, 1983.

/
COUMTY OFf FAIRFAX, VIRGINIA
SPECTAL, PERNIT RESOLUTION OF THE BOARD OF JONING APPEALS
In Special Permit Appllcation SP §9-M-037 by EKHALID M. AND ZAHIDA CHAUDRY, under Sacts. 3-307
and B-901 of the Zoning Ordinance to allow modification to minimum yard requirements based on
error Ln building locatlon to allow Awelling to remain 21.9 feet from a rear lot line, on

property located at 1310 Browns Mill Road, Tax Map Reference 5-4((7})12, Mr. Kelley maved
that the poard of zZoning Appeals adopt the following resolutlon:

WHERRAS, the captioned application has been properly filed in accordance with the
requirements of all applicable gtate and County Codes and with the by-laws of the Fairfax
county Board of zZoning Appeals; and

WHEREAS, following proper notlce teo the public, a public hearing was held by the Board on
october 24, 1989 and

WHEREAS, the Board has made the following findinga of fact:
The Board has detaermined that:
A, The error exceeds ten [10) percent of the measurement involved, and
B. The non~compliance waa dons in good failth, or through no fault of the property
owner, or was the result of an error in the location of the bullding subsequent
to the lssuance of a Building Permit, if such was required, and

Ca such reduction will not impair the purpoge and intent of this Ordinance, and

D. It will not be detrimental to the use and enjoyment of other property in the
immediate vicinity, and

B, It will not create an unsafe condition with respect to both other property and
public streets, and

P. To force compliance with the minimum yard requirements would cause unreaascnable
hardehip upon the owner.

G. The reduction will not result in an increase in denalty or floor area ratio
from that permitted by the applicable zoning district regulations.

AND, WHEREAS, the Board of Zoning Appeals ham reached the following conclusions of law:

1. That the granting of this special permit will not impair the intent and purpose of
the Zoning Ordinance, nor will it be detrimental to the use and enjoyment of other
property in the immediate vicinity.

2. That the granting of this special permit will not create an unsafe condition with
respect to both other properties and public streets and that to force compllance
with setback requirements would cause unreasonable hardship upon the owner,

NOW, THEREPORZ, BE IT RESOLVED that the subject application is GRANTED, with the following
development conditions;

1. This approval 1s granted for the location and the specific dwelling shown on the
plat included with this application apnd is not transferable to other land.
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Page df:z , October 24, 1989, {Tape 1), (KBALID M. AND ZAHIDA P. CHAUDRY, SP 89-D-037,
continued from Page £3 )

Mr. Ribble seconded the motion which carried by a vote of 5-0 with Chalrman Smith and mr,
pigiulian absent from the meeting.

This declaion was offlcially filed in the office of the Board of foning Appeals and became
final on Wovember 1, 1989. This date shall be dsemad to be the final approval date of this
gpecial permit.

1
Page Ziﬁ . October 24, 1989, (Tape 1}, Scheduled case:

10:15 A.M, ROBERT . DIEBOLD AND BARBARA F. LIVELY-DIEBOLD, VC 89-D-092, application under
Sact. 18-401 of the Zoning Ordinance to allow conatructlon of a detached garage
to 15 feet from side lot line and 45 feet from front lot line {20 ft. min. Bide
yard required by sect., 3-107 and acceasory structures not allowed in front yard
by Sect. 10-104), located at 7908 Lewinsville Road, on approximately 0,523
acres of land, zoned R-1, Dranesville District, Tax Map 29-2{(2))1l.

Gregory Rlegle, Staff Coordinator, presented the staff report.

Robert B, Diebold, 7908 Lewinsville Road, McLean, Virginia, the applicant, appeared before
the Board and explained his request as outlined in the statement of justification submitted
with the application.

There Were no apeakers either in support or in oppoaltion to the request, nor any staff
closing comments, and Acting chairman Hammack closed the public hearing.

Mrs. Thonen stated that she did not believe that the applicant had met the standards as there
are other places on the property to construct a garage., She then made a wotlon to deny
vC 89-D-092.

/Y
COUNTY OF FAIRFAX, VIRGINIA
VARIANCE BRESOLUTION OF THE BOARD OF IONING APPRALS

In Variance Application VC 89-p-092 by ROBERT E. DIEBOLD AND BARBARA F. LIVELY-DIEBOLD, under
gection 18-401 of the Zoning (Ordinance to allow constriuction of a detached garage to 15 feet
from side lot line and 45 feet from front lot line, on property located at 7908 Lewinaville
Road, Tax Map Reference 29-2{{2)}ll, Mrs, Thonen moved that the Board of Toning Appeals adopt
the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the hy-laws of the Pajrfax
County Board of Zoning Appealsa; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
October 24, 1989; and

WHEREAS, the Board has made the following findings of fact:

1., That the applicants are the owners of the land.

2. The present zoning is R-1.

3. The area of the lot is 0.523 acres of land.

4. The applicant has not met the standards,

5. There are other locations on site to construct the garaga,

This application does not meet all of the following Required Standards for Variances in
Section 18-404 of the Zoning grdinance.

1. That the subjact property was acquired in good falth,

2. That the subject property has at least one of the following characteristics:

A. Excaptional narrowness at the time of the effective date of the& Ordinance;

B. Exceptional shallowness at the time of the effective date of the ordinance;

C. exceptional size at the time of the effective 3ate of the Ordinance;

D. Exceptional shape at the time of the effective date of the Ordinance;

E. Exceptional topographic conditions;

F. A0 extraordinary situation or condition of the gubject property, or

Ge. An extraordinary situation or condition of the use or development of
property immediately adjacent to the subjJect property.

3. That the condition or zituation of the subject property or the intended use of the
aybject property is not of so general or recurring a nature as to make reasonably practicable
the formulation of a general reqgulation to be adopted by the Board of Supervisors as an
amendment to the Zoning ordinance.

4. That the atrict application of this Ordinance would producs undus hardship.

5, That such undue hardship i8 not shared generally by other properties in the same
zoning district and the same vicinity.
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Page &ﬂ , October 24, 1989, {Tape 1), (ROBERT E. DIEBOLD AND BARBARA F, LIVELY-DIEBOLD,
vc 89-p-092, continued from Page gy )

6, That:
A, the strict application of the zoning Ordinance would effectively prohibit
or unreasonably reatrict all reasonable use of the subject property, or
B. The granting of a variance will alleviats a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.
7. That authorization of the variance will not be of substantial detriment to adjacent
property.
. That the character of the zoning district will not be changed by the granting of the
variance.
9. That the variance will be in harmony with the intended spirit and purpose of this
ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as liated above exist
which under a strict interpratation of the Zoning Ordinance would result in practical
difficulty or wmnecessary hardship that would deprive the user of all reagonable use of the
land andfor bulldings jinvolved.

WOW, THEREFORE, BE IT RESOLVED that the subject application is DENIED.

Mrs. Harris seconded the motion. The motion carried by & vote of 5-0 with Chairman smith and
Mr. Digiulian absent from the meeting.

Thi® decision was officially filed in the office of the Board of Zoning aAppeals and becams
final on November 1, 1989,

V4
-~
Page ﬁb . October 24, 1989, (Tape 1), Scheduled case:

10:30 A.M. DAVID SAPENOPF AND KAREN SAPENOPPF, SP 89-C-039, application under Section 8-3901
of the Joning Ordinance to allow reduction to minimum yard reguirement based on
error in building location to allow dwelling to remain 20.8 feet from rear lot
line, (25 ft. min. rear yard required by Sect, 3-307), located at 13135 Lazy
Glen Court, on approximately 11,383 square feat of land, zZoned R-3 (developed
cluster), centreville District, Tax Map 25-3((7))134.

Gregory Riegla, Staff Coordinator, presented the staff report which recommended approval.
pernadette A. Fritschie, 10385 Main Street, Pairfax, Virginia, attorney for the applicants
appeared before the Board and explained the applicant's request as outlined {n the statement
of justification submitted with the application.

There were no speakers either in support or in opposition to the request, nor any staff
cloeing comments, and Acting Chairman Hammack closed the public hearing.

Mr&. Harris moved to grant SP 89-C-039 subject to the development conditions contained in
Appendix 1 of the staff report dated October 19, 1983.

I4
COUNTY OF FPAINFAX, VIRCINIA

SPECIAL PERMIT RESOLUTION OF THE BOARD OF IONING APPEALS
In Special Permit Application SP 89-C-039 by DAVID SAPENOFF AND KAREN SAPENOFF, under Sect.
§-901 of the Zoning Ordinance to allow reduction to minimum yard requirement based on error
in building location to allow dwelling to remain 20.9 feet from rear lot line, on property
located at 13135 Lazy Glen court, Tax Map Referencs 25-3{(7)})134, Mrs, Harris moved that the
Board of Zoning Appeals adopt the following resolution:
WHBREAS, the captioned application hae been properly filed in accordance with the
requirements of all applicable State and County codea and with the by-lawe of the Pairfax
county Board of Zoning Appeals; and

WHEREAS, following proper notice to the publie, a public hearing was held by the Board on
october 24, 1989; and

WHEREAS, the Board has made the following findings of fact:
The Board has determined thatg

A« The error exceeds ten (10} percent of the measurament involved, and
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Page 5@ y October 24, 1989, (Tape 1), {DAVID SAPENOFF AND KAREN SAPSWOFF, SP 89-C-039,
continued from Page )

B. The non-compliance was done in good falth, or through no fault of the property
owner, or wa# the rasult of an error in the location of the building subsequent
to the issuance of a puilding Permit, if such was required, and

€. such reduction will not Lmpair the purpcse and iptent of this ordinance, and

D. It will not be detrimental to the use and enjoyment of other property in the
immediate vicinity, and

B, It will not create an unsafe condition with respect to both other property and
public streets, and

r. To force compliance with the minimum yard requirements would cause unreasonable
hacrdship upon the owner.

G. The reduction will not result in an increase in density or floor area ratio
from that permitted by the applicable goning district ragulations.

AND, WHERZAS, the Board of Zcning Appeals has reached the following conclusions of law:

1. That the granting of this apecial permit will not impair the intent and purpose of
the Soning ordinance, nor will it be detrimental to the use and enjoyment of other
property in the immediate vicinity.

2. That the granting of this special permit will not create an unsafe condition with
respect to both other properties and public streets and that to force compliance
with setback requirements would cause unreasonable hardship upon the owner.

HOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED, with the following
development conditionsa:

1. This approval is granted for the location and the specific dwelling shown on the
plat included with this application and is not tranaferable to other land,

Mr, Ribble secondad the motlon which carried by a vote of 4-0 with Mr. Kelley not present for
the vote; Chairman Smith and Mr. Digiulian abszent from the meeting.

This decizion was officially f£iled in the office of tha Board of Ioning Appeals and became
final on November 1, 1989, This date shall be deemed to be the final approval date of this
speclal permit.

/
Page ﬁ é ;, Octoher 24, 1989, {Tape 1), Scheduled casa:

10:45 A.M. DALLAS ROSENBERRY, VC 89-3-095, application under Sect. 18-401 of the Zoning
ordinance to allow construction of a garage addition to dwelling 7.3 feet from
side lot line (20 ft, min, side yard required by Sect. 3-C07}, located at 8104
crestridge Road, on approximately 1.7478 acres of land, zoned R-C and Ws,
springfield platrict, Tax Map 9%-2({5})&B,.

Barnadette Bettard, Staff Coordinator, presentad the staff report.

Dallas Rosenbarry, 3104 Crestridge Road, Pairfax Station, Virginia, the applicant, appesred
before the Board and explained his request as outlined in the statement of justification
submitted with the application.

There Were no spesakers either in support or in opposition to the request, nor any staff
closing comments, and Acting Chalrman Hammack closed the public hearing,

Mr, Ribble moved to grant vC 89-§-095 subject to the development conditions contained in
Appendix 1 of the staff report dated October 16, 1989.

4
COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUYION OF YHR BOARD OF SOMING APPEALS

In Variance Application V¢ 89-5-095 by DALLAS ROSENBERRY, under Section 18-401 of the Zoning
ordinance to allow constructlion of a garage addition to dwelling 7.3 feet from side lot line,
on property located at 9104 Crestridge Road, Tax Map Reference 95-2((5))6B, Mr, Ribble moved
that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Pairfax
County Beard of goning Appeals; and
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page ﬁ Z r Dotober 24, 1989, (Tapa 1), {DALLAS ROSENBERRY, VC 89-8-095, continued from
Page &, )

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
October 24, 1989; and

WHEREAS, the Board has made the following findings of fact:

1, That the applicant is the owner of the land.
2. The presant zoning is R~C and WS.
3. The area of the lot is 1.7478 acres of land,

This application meats all of the following Required Standards for Variances in Section
18-404 of the zoning Ordinance:

1. That the subjact property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:
A Exceptional narcrownesa at the time of the affective data of the Ordinance;
B. Exceptional shallowness at the time of the effactive date of the Ordinance;
C. Bxceptional sige at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditicns;
P, An extraordinary situation or condition of the subject property, or
G. An extracrdinary situation or condition of the use or davelopment of property
immediately adjacent to the subject property,

3. That the condition or situation of the subject property or the intended use of the
subject property ia not of &6 general or recurring a nature as to make reasonably practicable
the formulation of a general regulation to be adopted by the Board of sSupervisors as an
amendment to the Zoning COrdinance.

4. That the strict application of this Ordinance would produce undue hardship,

5. That guch undue hardship is not shared generally by other preperties in the same
2oning district and the same vicinity.

6. Thats

A. The strict application of the Zoning Ordinance would effectively prohibit or
unteascnably restrict all reasonable use of the subject proparty, or

B. The granting of a variance will alleviate a clearly demcnstrable hardship
approaching confiscation as distinguished from a special privilege or convenlence sought by
the applicant.

7. That authorization of the variance will not be of substantial detriment to adjacent
property.

8. That the character of the Zoning district will not be changed by the granting of the
variance.

9, That the variance will be in harmony with the intended spirit and purpose of this
ordinance and will not be contrary to the public interest.

AND WHERBAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical comditiong as listed above exlat
which under a strict interpretation of the Zoning Ordinance would result in practical
Aifficulty or unnecessary hardship that would deprive the usar of all reasonable use of the
land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subjact application is GRAMYED with the following
limitations:

1. Thia variance 1s approved for the location and the mspecific addition ghown on the
plat included with this application and ia not transferable to other lapd.

2. Under Sect. 18-407 of the Zoning COrdinance, this variance shall automatically
expire, without notice, twenty-four (24) monthe after the approval date® of the
variance unless construction has started and is diligently pursued, or .unless a
request for additional time s approved by the BZA because of the ocourrence of
conditione unforeseen at the time of approval, A request for additional time must
be justified jn writing and shall be filed with the Zoning Administrator prior to
the expiration date,

3. A Bullding Perwit shall be obtained prior to any construction.

Mrs, HBarris seconded the motion, The motion carried by a vote of 4-0 with Mr. Kelley not
present for the vote; Chajrman Smith and Mr. DiGiulian absent from the mesting.

aThis decision was officially filed in the office of the Board of Zoning Appeals and became
final on November 1, 1989. This date shall be deemad to be the final approval date of this
variance, -
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page 12&2_, October 24, 1989, (rapes 1 and 2), Scheduled case:

11:00 A.M. WILLIAM AND DALE WHITESELL, VC 89-D-096, application under Bect. 1B-401 of the
Zoning Ordinance to allow construction of a room addition to dwelling to 7 feet
from front lot line (40 ft. min. front yard required by Sect, 3-107) and to
allow a swimming pool in the minimum required front yard (prohibited by par.
10, Sect, 10-104), located at 811 Whann Avenus, on approximately 74,398 square
feet of land, zoned R-1, Dranesville District, Tax Map 21-2{(2))12,

Barnadette Bettard, staff coordinator, presented the staff report.

William whitesell, 811 Whann Avenue, McLean, Virginia, the applicant, appeared before the
poard and explained his request as outlined in the statemaent of Justification submitted with
the application,

Elizabeth Mears, 835 Whann Avenue, McLean, Virginia, spoke in support of the application.

Mr, and Mrs. Albert Mumma, Jr., 816 Whann Avenua, McLean, Virginia, owners of Lot 27, stated
that they were in support of the concept in the application but opposed the location of tha
proposed swimming pool,

Hans Adler, 6656 Hollin, McLean, Virginia, owner of Lote 10 and 11, spoke in opposition to
the request.

Thare Were no speakers either in support or in opposition to the reguest, nor any staff
closing coments, and Acting Chairman Bammack closed the public hearing.

Mr8, Thonen moved to dsny V¢ 89-p~096.

4

COUNTY OF FPAIRFAI, VIRCIRIA
VARIANCE RESOLUTION OF THE DOARD OF TOWING APPEALS

In Variance Application VC 89-p-096 by WILLIAM AND DALE WHITESELL, under Section 18-401 of
the Zoning Ordinance to allow construction of a room addition to dwelling to 7 feet from
front lot line, on property located at §l1 Whann Avenue, Tax Map Reference 21-2((2)}11, Mrs,
thonen moved that the Board of Zoning Appeals adopt the following resclution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
october 24, 1989; and

WHEREAS, the Board has made the following findings of fact:

1, That the applicants are the oWners of the land,
2. The present #%oning is R-1.
1. The area of the lot is 74,398 square feet of land,

This application does not meet all of the following Required Standards for Variances in
Section 18-404 of the Zoning Ordinance.

1. That the subject property was acguired in good falth,
2. That the aubject property has at least one of the following characteristics:
A. Exceptional narrowness at the time of the effective date of the ordinance;

B. Exceptional shallowness at the tise of the effective date of the Ordinance;

C. Bxceptional sige at the time of the aeffective date of the Ordinance;

D. Exceptional shaps at the time of the effective date of the ordinance;

E. Exceptional topographic conditions;

F. An extraordinary situation or condition of the subject property, or

G« An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

a, That the condition or situation of the subject proparty or the intended use of the
subject property ia not of so general or recurring a nature as to make reasonably practicable
the formulation of a general regulation to be adopted by the Board of Supervisors as an
amendwent to the Zoning oOrdinance.

4. That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the same
zoning district and the same vicinity.

6. That:

A. The strioct application of the Zoning Crdinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property, or

B, The granting of a variance will alleviate a clearly demonsatrable hardship
approaching confiscation as distinguished from a special privilege or
convenienca sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to adjacent
property.

8. That the character of the zoning district will not be changed by the granting af the
variance,
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Page 52 + October 24, 1989, (Tapes 1 and 2}, (WILLIAM AND DALE WHITESELL, VC 835-D-096,
continzed from Page 5‘ }

9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals haa reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of all reasonable use of the
land and/or buildings inveolved.

WOW, THEREFORE, BE IT RESOLVED that the aubject application is DENIED.

Mrs, Harris seconded the motion. The motion carried by a vote of 4-0 with Mr. Eelley not
present for the vote; Chairman Smith and Mr. Dpigiulian absent from the meeting.

Mras. Thonen made a motion to grant the applicants a waiver of the 1l2-month time limitation
for refiling a new application if they so desired, Mrs. Harris seconded the motion which

carried by a vote of 4~0 with Mr, Kelley not present for the vote; Chairman Smith and Mr,

pigiulian absent from the meeting,

This declision was officially filed in the office of the Board of Zoning Appeals and became
final on November 1, 1989,

//
Pade é i » October 24, 1989, (Tape 2), Scheduled case:

11:15 A.M. LEHNDORFF TYSONS JOINT VENTURE & LORD AND TAYLOR, SP 89-P-034, application
under Sect. 8-301 of the Zoning Ordinance to allow additional sign area and
different arrangement of aign area distribution for a regicnal shopping center,
located at Tysone Corner Shopping Center, on approximately 78,6453 acras of
land, zoned C-7, Providence District, Tax Map 29-4((1})35, 39, 39-2((1))2, 5.
(DEPERRED PROM 9/26 — NOTICES)

Jane Kelgey, chief, Special Permit and Variance Branch, presented the staff report which
recommended approval.

M. Langhorne Kalth, Baqguire, 8300 Greensbore Drive, McLean, Virginia, appeared before the
Board on behalf of the applicant and explained the applicant's request as cutlined in the
statement of justification submitted with the application.

There were no speakers either in support or in opposition to the request, nor any staff
closing comments, and Acting chairman Hammack closed the public hearing.

Mras, Harris moved to grant SP 89-P~034 subject to the development conditions contained in
Appendix 1 of the staff report dated October 19, 1989.

/N
COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF IONING APPERALS

In Special Permit Application SP 89-P-034 by LEHNDORPF TYSONS JOINT VENTURE & LORD AND
TAYLOR, under Section 8-901 of tha Zoning Ordinance to allow additional sign area and
different arrangement of sign area distribution for a regional shopping center, on property
located at Tysons Corner Shopping Center, Tax Map Reference 29-4((1})35, 3% and 39-2((1)}2
and 5, Mra. Harris moved that the Board of Zoning Appeals adopt the followlng resolution:

WHERBAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing waa held by the Board on
october 24, 1989; and

WHERBAS, the Board has made the following findings of fact:
1., That the applicant is the owner of the land,
2. The present zoning is -7,
3. The area of the lot ie 78.6453 acres of land.
AND WHEREAS, the Board of Zoning Appeals has reached the following conclusicna of law:
THAT the applicant has presentaed testimony indicating compliance with the general standards

for Special Permit Uses as set forth in Sect. £-006 and the additional standarde for this use
as contained in Sections §-903 and 8-912 of the zoning Ordinance,
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Page 70 , October 24, 1989, {Tape 2), (LEENDORFF TYSONS JOINT VENTURE & LORD AND TAYLOR,
SP 89-p-034, continued from Page %

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANYED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without
further action of this Board, and is for the location lndicated on the application
and is not transferable to other land. Approval of sign numbers 65, 66 and 69 are
granted to both Lord and Taylor and Lebndorff Tysona Joint Venture. Approval of the
remainder of the signs is granted to Lehndorff Tysons Joint Venture only,

2, This approval is granted for the following 905.78 of new signage, The numbers below
refer to thoss which appear on the plat submitted with application dated Pebruary
25, 1988 and revised October 12, 19389:

Number 44 17.50 square feet
Humbar 45 4.7 square feet
Number 46 17.50 sguare feet
Number 47 4.7 sguare feet
Number 51 33,68 aguare feet
Humber 52 4.7 square feet
Humber 56 4.7 square feet
Number 57 4.7 Bquare feet
Humber 58 4.7 square feet
Humber 59 17.5 square feet
Number 60 4.7 square feet
Number 61 4.7 square feat
Number 62 4.7 square feet
Number 63 40,0 square feet
Number 64 40.0C square feet
Number 65 261.6 squars feet
Number 66 261,6 sguare faet
Nuwmber 63 40.0 square fest
Wumber 69 54.1 square faat
Runber 70 40.0 sguare faet
Number T1 40.0 square fast

This special permit is granted for the replacement and nev signage indicated by location
and size on the special permit plat submitted with this application dated Pebruary 25,
1988 and revised October 12, 1939, as qualified by these conditlons. This condition
shall not preclude directional asigns under 2.0 square feet in size and refacing and
maintenance of existing signa. Any changes, other than minor enginesring details,
without this Board's approval, shall constitute a violation of the conditions of this
special Permit. This condition shall not preclude the approval of additicnal sign
permits in accordance with Article 12 for signs which would be allowed by right within
Tysons Corner Shopping Center.

3, Sign permits shall be obtained for all ligns;

4, 1Illumination of the aigns shall be in confsrmance with the performance standards for
glare as met forth in Part 9 of Article 14 of the Zoning Ordinance,

This approval, contingent on the above-noted éondltions, shall not relieve the applicant
from compliance with the provisions of any applicable ordinances, regulations, or adopted
standards,

under Sect. 8-015 of the Joning Ordinance, this Special Permit shall automatically
expire, without notice, twanty-four (24) months after the approval date* of the Special
Permit unless the signs are erected, or unless additional time is approved by the Board of
goning Appaals becauss of cocurrence of conditions unforesesn at the time of the approval of
this special Permit. A request for additional time ahall be justified in writing, and must
be filed with the Zoning Adminiatrator prior to the expiration date.

Mr. Ribble seconded the motion, The motion carried by a vota of 4-0 with Mr. Kelley not
present for the vote; chalrman Saith and Mr. piGlullan absent from the meeting. Mt. Ribble
made a aotion to waive the eight-day waiting period. Mra. Harris seconded the motion which
carried by a vote of 4=-0 with Mr, Xelley not present for the vote; Chairman Smith and wr,
piGgiulian absent from the meeting.

*thies decision was officially filed in the office of the Board of Zoning Appeals and became
tinal on Qctober 24, 1989. This date ghall be deemed to be the fina) approval date of this
special permit.

/
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rage 7/ , Octoher 24, 1989, (Taps 2), Scheduled case;

10415 A.M. GEORGE EDIGER WOODWARD, VC 89-A-089, application under sect. 18-401 of the
goning Ordinance to allow construction of a garage addition to 2.7 feet from
side lot line such that side yarde total 15 ft. {8 ft. min, 24 ft. total min.
aide yards required by Sect, 3-207), located at 5519 Stevebrook Road, on
approximately 13,507 aq. ft. of land, goned R-2 (Jdeveloped ¢luster), Annandale
platrict, Tax Map 69-1((4))60A. (DEF. FROM 10/19/89 FOR DECISION ONLY.)

Bernadette Bettard, Staff Coordinatoc, presented the requirementa for screening as
recommended by the County Arborist.

The Board members reviewad a letter from the applicant requesting a reopening of the public
hearing and reconsideration of the application.

¥ra, Barris stated that she had asked for additional acreening to be placed :Igﬁ: five foot
asetback off the property line and this case had been deferred from October s 1989 in order
for the County Arborist to have an opportunity to determine the best type of plante to uae,
Sinoce that time, the County Arborist had given the Board two alternatives that would aerve
tha purpose of shielding the garade from the adjacent property. Sha added that she had noted
that this {5 an unusual shaped lot and the Board had granted the request in part. Mrs.
Harria then made a motion that the applicant plant the four Leyland Cyprus treea, & feat in
height, between the garage and the side lot line,

Mr, Ribble seconded the motion which passed by a vote of 4-0 with Mr. ERelley not present Ffor
the vote; Chairman Smith and Mz, DiGiulian absent from the meeting.

Mrs., Thonen moved to reopen the case for a dimcusasion of the request for reconsideration,
Mrs. Harris seconded the motion which pasased by a vote of §-0 with Mr, Kelley not present for
the vote; Chairman Smith and Mr, DiGiulian absent from the meeting.

George E. Woodward, 9519 Stevebrook Road, Pairfax, Virginia, the applicant, appeared before
the Board and explained the reasons for his request for reconeideration as set forth in his
letter to the Board.

Mrs. Harris moved to deny the request for reconsideration of V¢ 89-A-089.

¥r. Ribble gseconded the motion which passed by a vote of 4-0 with M. Kollcy not present for
the vote; Chairman Smith and Mr. DiGlulian abhsent from the meeting,

Mrg. Thonen moved to grant the applicant's request to waive the l2-month waiting period for
filing new application, Mra, Harris seconded the motlon which passed by a vote of 3-1 with

Mz. Ribble voting nay; Mr. Xelley not present for the vote; Chalrman smith and Mr. pigiulian
absent from the meeting,

’r
Page 2 { , October 24, 1989, (Tape 2), After Agenda Item:
Salnt Matthews out of Turn Hearing

he Board reviewed a latter from Supervisor Bulova concerning Saint Matthews' request for an
out-of-turn hearing. The Board granted the raquest by unanimous vote of those membera
present.

/Y

As there was no other business to come bafore the Board, the meeting was adjourned at
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The regular meeting of the Board of Zoning Appeals was held in the Board Room of the
Massey Building on Tuesday, October 31, 1989. The following Board Members were
present: Chairman paniel Smith; Martha Earria; Mary Thonen; Paul mammack; and John
Ribble, John DiGiulian, Vvice Chairman, and Robert Kelley were absent from the
meeting.

Chairman Smith called the meeting to order at 9:24 a.m. and asked if any of the Board members
had any matters to bring before the Board,

Mr, fibble welcomed Chairman Smith back a8 he had missed the last two meeting due to fllness,

Mrg, Thonen asked the Clerk to prepare a resolution sending the Board's well wishes to Geri
Bepko, Deputy Clerk, as she has been absent from the coffice since July 3rd due to a back
injury.

/7
Page 52:5 + October 31, 1989, (Tape 1), Scheduled casae:

9:00 A.M, JOHN REDMOND, JR. AND SARA L. REDMOND, VC §9-D-098, application under Sect,
18~401 of the Zoning Ordinance to allow conatruction of porch addition to
dwelling to 10 feet from side lot line such that aide yards total 18.9 feet (8
feet min, side yard, 24 faet total side yard required by sSect, 3-207), located
at 6202 Nethercombe Ccourt, on approximately 12,910 agquare feet of land, zcned
R-2 ([daveloped cluster), Dranasville pistrict, Tax Map 31-3({29))40.

Chairman Smith called the applicant to the podium and asked if the affidavit before the Board
was complete and accurate. Mr. Redmond replied that it was, Chairman Smith then asked for
digeclosures from the Board members and hearing no reply called for the staff report,

Bernadette Battard, staff Coordinator, presented the staff report.

The applicant, John Redmond, Jr., 6202 Hethercombe Court, McLean, Virginia, came forward. BHe
explained that in 1971 when the house waa conatructed the builder made a mistake in siting
the house which resulted in the need for a Variance, which was granted, He added that the
proposed porch will only be 7/10 of 1 foot closer to the side lot line then the existing
hounse.

In reapons¢ to questions from Mre, Harris with respect to the hardship standard, Mr. Redmond
replied that he and his wife would Just like to conatruct a porch on the front of the houase,
He added that he would prefer not to shorten the length of the porch as there is an existing
overhang that he would like to eliminate by constructing the porch the full length of the
house,

There were no speakers to address this application, nor any staff closing comments, and
Chairman smith clozed the public hearing.

Mrs, Harris made a motion to deny the request.
I
COUNTY OF FAIRFAX, VIRGINIA
VARIANMCE RESOLUTION OF THE BOARD OF IOWING APPEALS

In variance Application VC 89-D-098 by JOHN REDMOND, JR. AND SARA L. REDMOND, under Section
18-401 of the Zoning Ordinance to allow construction of porch addition tc dwelling to 10 feet
from side lot line such that side yards total 18.9 feet, on property located at §202
Nethercombe Court, Tax Map Reference 31-3{{29))40, Mrs., Harris moved that the Board of Zoning
Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
fequirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zonlng Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
October 31, 1989; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicants are the owners of the land.

2, The present zoning is R-2 (developed cluster).

3. The area of the lot is 12,910 aquare feet of land.

4., There are vary strict parameters for granting a Variance and the applicants have not
shown that a hardship axists.

5. The applicants can construct without a variance,

This application does not meet all of the following Required Standards for vVariances in
Section 18-404 of the Zoning ordinance.

1. That the subject property waa acquired in good faith.
2. That the mubject property has at least one of the following characteristics:
A Exceptional narrowness at the time of the effective date of the Ordinance;
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page 7. s October 31, 1989, (Tape 1), {JOHN REDMOND, JR, AND SARA L. REDMOND, VC 89~D-098,
continued from Page 23 }

B. Bxceptional shallowness at the time of the sffective date of the Ordinance;

C. Exceptional size at the time of the affective date of the Ordinance;

D. Bxceptlional shape at the time of the affective date of the Ordinance;

B, Exceptional topographic conditionsy

F. An sxtraordinary situation or condition of the subject property, or

G. An extraordinary situation or condition of the use or developmant of
property immediately adjacent to the subject property.

3, That the condition or situation of the subject property or the intended use of the
subject property i{s not of s0 general ¢r recurring a nature as to make reasonably practicable
the formulation of a general regulation to be adopted by the Board of Supervisors as an
amendment to the Zoning Ordinance.

4, That the strict application of thie Ordinance would produce undue hardship.

S. That such undue hardship is not shared generally by other pruperties in the same
goning district and the same vicinity.

€, That:

A. The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clsarly demonstrable hardship
approaching confiscation as distinguished from a speclal privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of asubstantial detriment to adjacent
property.

8, That the character of the zoning district will not be changed by the granting of the
variance.

9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHERBAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above exist
which under & strict interpretation of tha Zoning Ordinance would result in practical
difffculty or unnacessary hardship that would deprive the user of all reasonable use of the
land and/or bulldings involved,

NOW, THEREFORE, BE IT RESOLVED that the subject application is DENIED.

Mr. Ribble seconded the motion. The motion carried by a vote of 4-0 with Mr, Hammack not
present for the vote; Mr. DiGiulian and Mr. Kelley absent from the meeting.

This dacision was officially filed in the office of the Board of Zoning Appeals and bacame
£inal on November 8, 1989,

144
Page ‘f ; October 31, 1989, (Tape 1), Scheduled casme:

9:30 A.M. CURTIS JOSEPH AND DOROTHY D. ZANE, VvC B9-D-097, application under Sect. 18-401
of the Zoning Ordinance to allow eaclosure and expangion of a carport for a
garage addition to dwelling to 3.0 feet from zide lot line (12 ft. min. side
yard required by Sect, 3-307), located at 1731 sSusquehannock Drive, on
approximately 10,624 square feet of land, xoned R-3, Dranesville District, Tax
Map 30-3({17))14.

¢chalrman Smith callsd the applicant to the podium and asked if the affidavit before the Board
wags compiete and accurate, Mr. Zane replisd that it vas, chairman Smith then aaked for
disclosures from the Board members and hearing no reply called for the staff report,

Luri Greenlief, sStaff Coordinator, presented the staff report.

The applicant, curtis Joseph Zane, 1731 Susquehannock Drive, McLean, Virginia, stated that it
wag Very inconvenient having two cars parked outside in the weather., He added that he did
not believe that the request would set a precedent 48 there are two car garages in the
neighborhood, the request would improve the neighborhood and not he detrimental, and that
there is no objections from the neighbora.

In response to questions from Mrs. Barris, Mr, Zane explained that he was merely reguesting
to expand an existing carport and that the materials used to snclose the carport would match
those on the existing house.

The Board membesrs discussed the possibility of constructing a garage in the rear of the lot,
The c¢o-applicant, Dorothy Zane, came forward and stated that she balieved that the nelghbors
would object to a garage being constructed in the rear of the lot.

Mr. Ribble asked staff Lf there was any record of other variances being granted in the
neighborhood, Mrs, Greenlief replied that her research had not indicated any other variances.

Mrs=, Thonen stated that she believed that the garage would be too close to the property
line. The Board discussed the possibility of allowing construction to 5,0 feet from the
property line and the applicant agreed.
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Page ;k5/ , October 31, 19339, (Tape 1), (CURTIS JOSEPH AND DORCTHY D. BANE, VC 89-p-097,
continied from Page f’

There were no speakers to address this application, nor any staff cloeing comments, and
chairman Smith closed the public hearing.

Mra, Thonen made a motion to grant-in-part the request and allow the applicant to construct
to within 5.0 feet from the property line.

/

COUNTY OF FAIRFAX, VIRCINIA
VARTANCE RESOLUTION OF THE BOARD OF IONING APPEALS

In vaciance Appllcation vC 89-D—097 by CURTIS JOSEPH AND DOROTHY TANE, under Section 18-401
of the zoning Ordinance to allow enclosure expansion of a carport for a garage addition to
dwelling to 3.0 (THE BOARD GRARTED 5.0} feet from side lot line, on property located at 1731
susquehannock Drive, Tax Map Reference 30-3((17))10, Mrs. Thonen moved that the Board of
zoning Appeals adopt the following resclution:

WHEREAS, the captioned application has been properly filed in accardance with the
requirements of all applicable State and County Codes and with the by-laws of the Pairfax
county Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
october 31, 1989; and

WHEREAS, the Board has made the following findings of fact:

1, That the applicants are the ownera of the land,

2. The present 2oning ia R-3,

3. The area of the lot is 10,624 square faet of land,

4. The applicant agreed to reduce the Varlance by two (2) feet,

this application meets all of the following Required Standards for variances in Section
18-404 of the Zoning Qrdinance:

1. That the subject propsrty was acquired in good falth,
2. That the subjact property has at leaat one of the following characteristics:
A. Exceptional narrowness at the time of the effective date of the Crdinance;
B, Bxceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D, Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditione;
¥. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of property
immediately adjacent to the subject property.

2, That the condition or sjituation of the subject property or the intended use of the
subject property ia not of so genaral or recurring a nature as to make reasonably practicable
the formulation of a general regulation to be adopted by the Board of Supervisors as an
amendment to the Zoning Ordinance,

4. That the strict application of this ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the same
zoning district and the same vicinity.

6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the sublect property, or

B, The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a apecial privilege or convenience sought by
the applicant.

T, That authorization of the variance will not be of substantial detriment to adjacent
property.

8. That the character of the zoning district will not be changed by the granting of the
variance.

9. That the variance will be in harmony with the intended spirit and purpose of thias
ordinance and will not be contrary to the public intereat,

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

TEAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
atfficulty or unnecessary hardship that would deprive the user of all reasonable use of the
land and/or buildings involved,

NOW, THEREFORE, BE IT RESOLVED that the subject application ia GRANYED with the follewing
limitations:

1. This variance 1ls approved for tha location and the spscific addition shown on the
plat included with this application and is not tranaferable to other land,
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Page fé r October 31, 1989, {Tape 1), {CURTIS JOSEPH AND DOROTHY D. IANE, VC 89-p-097,
continued from Page &)

2, Under Sect. 18-407 of the 2oning Ordinance, this variance shall automatically
expire, without notice, twenty-four (24) wonths after the approval date* of the
variance unless construction has atarted and i{s diligently puraued, or unless a
request for additional time is approved by the BIA because of the occurrence of
conditions unforeseen at the time of approval. A request for additional time must
be justified in writing and shall be filed with the Zoning Administrator prior to
the expiration date.

3. A Bullding Permit shall be obtained prior to any conastruction,

Mr, Ribble seconded the motion. The motion carried by a vote of 40 with Mr. Hammack not
present for the vote; Mr. DiGlullian and Mr. Xelley absent from the mesting.

*This decision was officially filed in the office of the Board of Zoning Appeals and bacame
final on November 8, 1989, This date shall be desamed to be the final approval date of this
variance. :

/7
Page fé s October 31, 1989, (Tape 1), séhedu.‘l.ed case:

9145 A.M. ROBERT W. MOORE, VC 89-D-103, application under Sect. 18-401 of the Zoning
Ordinance to allow the enclosure of an existing carport to be located 10,3 feet
from the aide lot line (12 ft. min, required by Sect., 3-307)}, located at 1823
Baldwin Drive, on approximately 17,827 square feet of land, zoned R-3,
Dranesville District, Tax Map 40-~1((25))16,

Chairman Smith called the applicant to the podium and asked if the affidavit before the Board
was complete and accurate. Mr. Moore replied that 1t was. Chairman smith then asked for
disclosures from the Board members and hearing no reply called for the staff report,

Lori Greenlief, gtaff Coordinator, presented the staff report and called the Board's
attention to a letter in support of the request from the Tuckahoe Recreation club,

Mrs. Thonen commented that the carport was already too close to the property line. Mrs.
Greenlief explained that opan carports can extend into the side yard, Chairwman Swith added
that from the photographs contained in the file it appeared that the carport was already
enclosed,

The applicant, Robert Moore, 1823 Baldwin Drive, McLean, Virginia, explained that the carport
had been like it is today rince 1964 when the house was built, He added that the distance
from the lot line would not change,

There were no speakers to address this application and Chairman Smith asked for staff closing
comnents.

Mr&. Greanllef noted that the original plat in 1963 showed the carport 12.1 feet from the
property line and that the survey had also stated 12,1 feet from the lot lina,

A8 there was no further discussion, Chalrman Smith closed the public hearing.

Mr. Ribble made a motion to grant the request subject to the development conditions contained
in the staff report.

/7
COUNTY OF FAIRFAX, VIRGINIA

VARTANCE QESOLUTION OF TRE BOARD OF IONING APPEALS
In Variance Application V¢ §9-D-103 by ROBERT W. MOORE, under Section 18-401 of the Zoning
ordinance to allow the enclosure of an existing carport to be located 10,3 feet f£zom the sida
lot line, on property located at 1823 Baldwin Drive, Tax Map Reference 40-1{(25})16, Mr,
Ribble moved that the Board of Zoning Appeals adopt the following resolution:
WHEREAS, the captioned application has been properly filed in accordance with the
requirementcs of all applicable State and County Codes and with the by-laws of the rajrfax
county Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
October 31, 1989; and

WHEREAS, the Board has made the following findings of fact:
1, That the applicant is the owner of the land.

2. The present zoning iz R-3,
3. The area of the lot is 17,827 square feet of land,
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Page f Z s October 31, 1989, {(Tape 1}, (ROBERT W. MOORE, ¥C 8%-D-102, cobtinued from

Page 46 )

4. The applicant has wet the nine standards for a variance, in particular that an
extraordinary situation exiats on the property whereby the house was situated, along
with the carport, at the time it was built, The survey at that time showed 12,1
feat from the side lot line when in fact it was 10.3 feet from the aide lot line,

5. The applicant 18 requesting to enclose only one cornar of the structure,

This application meets all of the following Required Standards for variances in Section
18~404 of the Zoninyg Ordinance:

1. That the sublack property was acquired in good faith.
2. That the sublact property has at least one of the following characteristicas:
Ao gxceptional narrownese at the time of the affective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D.  Biceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An axtraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of property
immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use of the
subject property is not of so general or recurring a nature as to make reasonably practicable
the formulation of a general regulation te be adopted by the Board of Supervisors as an
amendment to the Zoning Ordinance.

4. Thar the atrict application of this ordinance would produce undue hardship,

-1 That such undue hardehip 15 not shared generally by other properties in the same
zoning district and the same vicinity.

6. That:

A. The strict application of the Zoning Ordinancet would effectively prohihit or
unreasonably restrict all reascnable use of the subject property, or

B. ‘the granting of a variance will alleviate a clearly demonatrable hardship
approaching confiscation as distinguishad from a speclal privilege or convenience gought by
the applicant.

7. That authorization of the variance will not be of substantial detriment to adjacant
property.

8., That the character of the zoning district will not he changed by the granting of the
variance.

9. That the variance will be Ln harmony with the intended spirit and purpose of this
ordinance and will not ba contrary to the public interest.

AND WHERBAS, the Board of loning Appeals has reached the following conclueions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning QOrdinance would result in practical
difficulty or unnecessary hardship that would deprive the user of all reasonable use of the
land and/or bulldings involved,

NOW, THRREPORE, BE IT RESOLVED that the aubject application is GRANTED with the following
limitations:

1. This variance is approvaed for the location and the specific addition shown on the
plat included with this application and 18 not transferable to other land,

2z. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notlce, twenty-four (24} months after the approval date® of the
variance unless construction has started and is diligently pursued, or unless a
request for additicnal time is approved by the BZA because of the occurrence of
conditions unforesgen at the time of approval., A request for additional time must
be juetified in writing and shall be filed with the Zoning Administrator prior to
the expiration data,

3. A Building Permit shall be cbtained prior to any construction.

Mrs. Harria seconded the motion. The motion carried by a vote of 4-0 with Mr. Hammack not
ptesent for the vote; Mr. pigiulian and Mr. Xelley absent from the meeting.

*his decision was officlally filed in the office of the Boaxrd of foning Appeals and became
final on November 8, 1989. fThis date shall be deemed to be the final approval date of this
variance.

/7
Page i Z + October 31, 1989, (Tape 1), Scheduled case:

Virgilic marquina and Evelin M. Marquina, SPA 80-A-017-1
Cut-cf-Turn Hearing

Mr&, Thonen noted that a letter had been received from the applicants which atated that they
ware planning to purchase an existing day care center and had requested an put-of-turn




page fﬂz , October 31, 1989, (Tape 1), (Virgilic Marquina and Evelin M. Marquina,
SPA 80-A-017-1, continued from Page }

hearing to ensure that thera ig no time lapse. She asked staff Lf it could be scheduled as
she would hate to see the achool close.

Lori Greenlief, staff Coordinator, explained that the notice packages had already been mailed
for the Dacember public hearings, She added that although it is for a change in permittee
only it would have to undergo a thorough staff ceview because the 1asc review occurred in
15980.

Mrs, Thonen made a motion to grant the out-of-turn hearing as she would not like to sea the
achool close, Mre, Harris noted that staff has Indicated that the review process cannot be
conpleted,

The motion failed for the lack of a second, Mrs, Barris made a motion to deny the request
for an out-of-turn hearing because there is not sufficient time to allow ataff to review the
case 8o that it could be scheduled for a December public hearing, Mr. Ribble seconded the
motion which passed by a vote of 3-1 with Mra. Thonen voting nay. Mr, Hammack was not
present for the vote. Mr. Digiulian and Mr. Kelley was absent from the meeting.

1/
Page fQ? ; October 31, 1989, (Tape 1), Scheduled case:
Approval of October 24, 1989 Resolutions

Mrs. Harris made a motion to approve the Resolutions ag submitted by staff, Mr. Ribble
seconded the motion which carried by a vote of 4-0 with Mr, Hammack not present for the vote;
Mr. Digiulian and Mr. Kelley absent from the meeting,

/7
Page 22? , October 31, 1989, {(Tape 1), Scheduled case:
Little River Pines jAppeal

chairman smith called the Board's attention to a letter from Swanee and Len Busic, adjacent
property ownars to the subject property, requesting to join in the appeal of Little River
Pines. He noted that the request was not nade within the thirty {30) day time period.

Mrs. Thonen made a motion to not accept the requesat as it was not timely filed, Mrs. Barrias
seconded the motion which carried by a vote of 4-D with Mr, Hammack not present for the vote;
Mr. DiGiulian and Mr, Kelley absent from the meeting,

Mrz. Greenlief stated that Mr. and Mrs, Busic wera also requeating a clarification as to why
the Board had previcusly ruled that Little River Pines was not an aggrieved party. <Chailrman
gmith explained that under Virginia Cede an aggrieved party constitutes a property owner,
which the Homeowners Association was not.

/
Page Zﬁ . October 31, 1989, (Tape 1), Scheduled case:

10:00 A.M. SHARON BECKER DANE, VC B9-§-Dd8, application under Sect. 18-401 of the Zoning
ordinance to allow enclosure of existing carport for an attached garage 10.3
feot from a side lot line, such that side yards total 22.8 feet (8 ft, min., 24
ft. toktal min. side yard required by Sect, 3-207), located at 7002 spanjel
Road, on approximately 12,248 sguare feet of land, zoned R-2(C), Springfield
pistrict, Tax Map 88-2((6))131. (DEFERrurn FROM 9/7/89 -~ NOTICES)

chairman Smith called the applicant to the podium and asked if the affidavit before the Board
was complete and accurate, Ms, Dane replied that it was. Chairman smith then asked for
disclosures from the poard members and hearing no reply called for the staff report,
Bernadette Bettard, sStaff coordinator, presented the staff report.

The applicant, Sharon Becker Dane, 7002 Spaniel Road, gSpringfield, Virginia, read her written
statement of justification contained in the staff report into the rscord.

In response to questione frem the poard, Ms. Dane replied that the neighbors on Lot 130 had
no objections to the request and that the materials used to construct the addition would
match those on the axisting house.

Thers were no speakers to address this application, nor any staff closing comments, and
Chalrman Smith closed the public haaring.

Mrs., Harris made a motion to grant the request aubject to the development conditions
contained in the staff report.

I
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Page fé , October 31, 19689, {Tape 1), (SHARON BECKER DANE, VC 89-5-043, continued from
Page 44 )

COUNTY OF FAIRFAX, VIRGINIA
VARTANCE RESOLUTION OF THE BOARD OF IOWING APPEALS

In variance Application ¥C B9-8-048 by SHARON BBCKER DANE, under Section 18-401 of the Zoning
ordinance to allow enclosure of existing carport for an attached garage 10,3 feet from a aide
lot line, such that side yards total 22,8 feet, on property located at 7002 Spaniel Road, Tax
Map Reference 98-2({6))13], Mrs. Harris moved that the Board of Ioning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
reguirement& of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
oOctober 24, 19497 and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land,

2. The present zoning is R-2{(C).

1. The area of the lot is 12,248 square feet of land.

4. The lot is pie shaped and the house is placed at the most narrow part of the lot.

5. This is a minimal Variance and the addition will not be constructed to the lot line.
6. The reguest will be in harwony with the spirit and intent of the Zoning Ordinance.

This application meets all of the following Required standards for Variances in Section
18-404 of the Zoning Qrdinance:

1. rhat the subject property wag acquitred in good faith.
2. That the subject property haa at least one of the following characteristics:
A. Exceptional narrownass at the time of the effective date of the Ordinance;
B, Bxceptional shallowness at the time of the effective date of the Ordinance;
C. Excepticnal pize at the time of the effective data of the Ordinance;
D. Exceptional shape at the time of the effective date of the Crdinance;
E, Exceptional topographic conditions;
PF. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the uase or development of property
immediately adjacent tc the subject property.

3. That the condition or situation of the subject property or the {ntended use of the
subject property is not of 80 general or recurring a nature as to make reasonably practicable
the formulation of a general regulation to be adopted by the Board of Supervisors as an
amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardehip.

5. That such undue hardship is oot shared generally by other propartles in the aame
goning district and the zame vicinity.

6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable bhardship
approaching conflscation as distinguished from a special privilege or convenlence sought by
the applicant.

7. That authorization of the variance will not be of substantial detriment to adjacent
property.

8. That the character of the zoning district will not be changed by the granting of the
variance,

9, That the varianca will be in harmony with the intended spirit and purpose of thia
ordinance and will not be contrary to the public Interest.

ARD WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THEAT the applicant has satisfled the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
aifficulty or unnecessary hardship that would deprive the user of all reasonable use of the
land and/or bulldings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application 1s GRANTED with the following
limitations:

1. This variance is approved for the locatlion and the specific addition shows on the
plat included with this application and ig not transferable to other land.

2. gndar Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, twenty-four (24) months after the approval date® of the
variance unless conatruction has started and ig diligently puraued, or unless a
reaquest for additicnal time is appraved by the BZA because of the occurrence of
conditions unforeseen at the time of approval. A reguest for additional time must
be justifies in writing and shall be filed with the Zoning Administrator prior te
the expiration date.
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Page /&¢, October 31, 1989, (Tape 1), (SHARON BECKER DANE, VC 89-8-048, continued from
Page 2% )

3. A Building Permit shall be cbtained prior to any construction.

Mr. Ribble seconded the motion., The motion carried by a vote of ¢-0 with Mr, Hammack not
present for the vote; Mr, Digiulian and Mr. ¥Xellay absent from the meeting.

*rhis decision was officially filed in the office of the Board of zoning Appeals and becams
final on November &, 1999, This date shall be deemed to be the final approval date of this
variance.

/"
page /Z7) , October 31, 1989, (Tape 1), scheduled case:

10:15 AWM. BA VAN NGUYEM, VC 89~M-101, application under Sect, 18-401 of the Zoning
Ordinance to allow an addition to the dwelling to be 11,2 feet from the side
lot line and to allow a second story addition to the existing dwelling to be
11,2 feet from one side lot line and 7.4 feet from the other side lot line (12
ft. min, side yard required under Sect. 3-307), located at 3537 Gordon gtreet,
on approximately 13,200 square feet of land, Zzoned R-3, Mason District, Tax Map
61-4{({3}){G)12 and pt. 11.

Chairman Smith called the applicant to the podium and asked If the affidavit before the Board
was complete and accurata, Nr, Nguyen's son, Ton Nguyen, replied that it was. Chalrman
Smith then asked for disclosures from the Board membars and hearing no reply called for the
staff reapork.

Lori Greenlief, Staff coordinator, presented the staff report and called the Board's
attention to sixteen letters in opposition to the request received by staff.

The applicant's son, Ton Nguyen, 3537 Gordon Street, Palls Church, virginia, referenced the
atatement of justification submitted with the application,

Hre, Thonen asked if the applicant had read the letters in opposition and Mr. Mguyen replied
that he had,

In response t0 questions from the Board, Mr, Nguyen explained that his parents were trying to
keep their family together by adding four more bedrcoms and one more bath in the second story
addition, Re stated that the family consisted of eight members and that there are only five

cars parked at the house. :

Chairman Smith called for speakers in support of the request and hearing no reply called for
speakers in opposition to the request and the following came forward: Barry caron, 3433
Washington prive, Falls Church, Virginia, President, Courtlin park civic Association; and,
Nancy Burnett Greenatein, 3534 Gordon Street, Palls Church, virginia.

The speakera #tated that they understood the applicant's desire to keep the famlly together
but added that they believed that an addition of this size was much too intensa for the
neighborhood and might set an undesirable precedent.

Mrs, Greenlief called the Board's attention to additional photographs that sha had taken
during her site visit.

Chairman smith closed the public hearing,
Mrs, Thonen made a motion to deny the request.

Mr. Ribble stated that he believed that to grant the request would change the entire
character of the neighborhood and that the request would not be harmony with the neighborhood,

urs, Barris atated that she did not believe that atandards & and 9 had heen met because the
family can use the dwalling in its present state,

//
COUNYY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BPOAND OF IOWING APPEALS

In Variance Application VC 89-M-101 by BA VAN NGUYEN, under Section 18-401 of the Zoning
ordinance to allow an addition to the dwelling to be 11,2 feet from the side lot line and to
allow a second story addition to the existing dwalling to be 11,2 feet from one side lot line
and 7.4 feet from the other side lot line, on property located at 3537 Gordon Street, Tax Map
Reference 61-4((3})(G)12 and pt. 11, Mrs, Thonen moved that the Board of Zoning Appeals adopt
the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Pairfax
County Board of Zoning Appeals; and




Page /f/ , october 31, 1989, (Tape 1), (BA VAN NGUYEN, VC 89-M-101, continued from Page/7o }

WHEREAS, following propar notice to the public, a public hearing waz held by the Board on
October 31, 1989; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant ia the owner of the land.

2. The present foning is R-3.

3. The area of the lot iz 13,200 sqguare feet of land.

4. In this day and time of affordable housing it can be understood why the applicant
wants to enlarge the house, but this request would be the same as rezoning the
proparty and to increaze the baedrooms from three to eight i to too intense, 1t is
a long, narrow lot and to grant this would be a blg mistake and the applicant has
not satisfied the hardship requirement.

This application doea not meet all of the following Required Standards for variances in
Section 18~404 of the Zoning Ordinance.

1. That the aubject property waa acquired in good faith,

2. That the subject property has at least one of the following characteristics:

A. Exceptional narrownesa at the time of the effective date of the Ordinadnce;

B. EBxceptional shallowness at the time of the effective date of the Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;

p. Exceptional shape at the time of the effective date of the Ordinance;

E. Exceptional topographic conditions)

F. An extraordinary situation or condition of the subject property, or

G. An extracrdinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use of the
subject property i® not of 20 geheral or recurring a nature as to make reasonably practicable
the formulation of a general regulation to be adopted by the Board of Supervisors as an
amendment to the zoning Ordinance,

4, That the strict application of this Ordinance would produce undus hardship,

5. rhat auch undue hardahip is not ahared generally by other properties in the same
zoning district and the same vicinity.

6, That:

A. The strict application of the Zoning Ordinance would effectively prohibit
or unreascnably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiacation as distinguished from a special privilege or
convenience sought by the applicant.

7. That autherizati/n of the variance will not be of substantial detriment to adjacent
property.

8. - That the character of the zoning district will not be changed by the granting of the
variance,

9. That the variance will be in harmony with the intended spirit and purpose of this
ordinance and will not be contrary to the public interest,

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusiona of law:

THAT the applicant has not satiafied the Board that physical conditionsg as listed above exist
which cnder a strict interpretation of the Zoning Ordinance would result in practical
dlfficulty or unnecessary hardship that would deprive the user of all reasonable use of the
land and/or buildings involved,

NOW, THEREPORE, BE IT RESOLVED that the sublect application is DRNIED.

Mrs, Harris seconded the motion, The motion carried by a vote of 4-0 with Mr, Hammack not
present for the vote; Mr. DiGiulian and Hr. Kelley abeent from the mesting.

This decision was officially filed in the office of the Board of Zoning Appeals and became
final on November §, 1989.

//
page /4/ , october 31, 1989, (Tape 1), Scheduled case:

10:30 A.M. DENNIS L. DRESS, VC 89-A-099, application under Sect. 18-401 of the Zoning
ordinance to allow enclosure of axisting deck for & creened porch l4 feet from
the rear lot line (25 ft, min, required by Sect. 3-307), located at 10914
Rippon Lodge brive, on approximately 10,422 square feet of land, zoned R~3
{cluster), Annandale Dimtrict, Tax Map 68-3((11))23.

chairman Smith callad the applicant to the podium and asked 1f the affidavit before the Board
was complete and accurate. Mr. Dreea replied that it was. Chairman smith then asked for
disclosures from the Board members and hearing no reply called for the staff report.

Greg Riegle, Staff Coordinator, presented the staff report.
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Page /g3 , October 31, 1989, (Tape 1), (DENNIS L. DRESS, VC 69-A-092, coniinued from
rage /&7 )

The applicant, Dennis L. Dress, 10914 Rippon Lodge Drive, Fajtfax, Virginia, stated that he
had built the deck three years ago and at that time had constructed the deck in such a way
that it could be enclosed at a later date, Ha added that the deck ls not visible to the
other lots because the lot behind his lot is heavily wooded, the property is located on a
cul-de-sac, the lot is exceptionally shallow, the deck cannot be enclosed without a variance,
the reguest would not be detrimental to the adjacent properties, and the request is in
harmony with the character of the neighborhood.

In response to questions from Mr., Ribble with respect to the owner of the property directly
behind the applicant's, Mr. Dress explained that the property is owned by an individual who
has been trying to rezone the property but thus far has not been successful. He added that
the owner of the land hag no objactione to the request,

There were no speakers to address this application, nor any staff closing comments, and
Chatrman Smith closed the public hearing.

Mr. Ribble made & motion to grant the request subject to the deavelopment conditicns contained
in the staff report,

Mrs, Harris stated that she did not believe that the applicant had shown a hardship.

Mrs, Thonen commented that she believed that the hardship was caused by the house being set
Bo far back on the lot.

/”
NOTICN TO GRANT FAILED

COUNTY OF PAIRFAX, VIRGINIA
VARTANCE RESOLUTION OF THE BOARD OF IONING APPEALS

In variance Application vc 89-A-099 by DENNIS L. DRESS, under Section 18-401 of the Zoning
ordinance to allow anclosure of existing deck for a screened porch 14 feet from the rear lot
line, on property locatad at 10914 Rippon Lodge Drive, Tax Map Reference 68-3((11))23, Mr.
Ribble moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been proparly filed in accordance with the
requicements of all applicable State and County Codes and with the by-laws of the Palrfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
October 31, 1989; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant ig the owner of the land.

2. The presant zoning is R~3 (developed cluster).

3. The area of the lot ia 18,422 square fest of lapd.

4. The applicant has met the nine standards, in particular that there is axceptional
shallowness,

5. The applicant will not be moving anything closer to the rear lot line, only
encloeing an existing deck.

6. The naighbor who would be most affected supports the request.

This application meets all of the following Required Standards for Varlances in Section
18-404 of the zZoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subjact property has at least one of the following characteristics:
A. Bxceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective aate of the Ordinance;
C. Exceptional #ize at the time of the effective date of the Ordinance;
D. Bxceptional shape at the time of the effactive date of the Ordinance;
E. Bxceptional topographic conditions)
¥, An extraordinary situation or condition of the subject property, or
¢. An extraordinacy sitisatlon or condition of the use or development of property
immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use of the
subject property iz not of so general or recurring a nature as to make reasonably practicable
the formulation of & general regulatfon to be adopted by the Board of Supervisors as an
amendment to the Zoning Ordinance.

4. That the strict application Of this Ordinance would produce undue hardship.

5, That such undue hardship {s not shared generally by other propertlies in the same
zoning district and the same vicinity.

6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or
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Page /73 , october 31, 1989, (Tape 1), (DENNIS L. DRESS, VC B9-A-099, continued from
Page /2.7 .1

B. ‘the granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation .as distinguished from & special privilege or convenlence sought by
the applicant.

7. That authorization of the variance will not be of substantial detriment to adjacent
property.

8. That the character of the zoning district will not be changed by the granting of the
variance.

9. That the variance will be in harmony with the intended epirit and purpose of this
ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reachaed the following conclusions of law:

THAT the applicant has satisfled the Board that physical conditions ag listed above exiast
which under a atrict interpretation of the goning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of all reascnable use of the
land and/cr buildings involved.

HOW, THEREFORE, BE IT RESOLVED that the subjact application is GRANTED with the following
limitationa:

1. This variance is approved for the location and the specific addition shown on the
plat included with this application and is not transferable to other land,

2. Onder Sect, 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, twanty-four (24) months after the approval date® of Lhe
variance unless conatruction has started and is diligently pursued, or uniess a
request for additional time is approved by the BZA because of the occurrence of
conditions unforeseen at the time of approval. A request for additional time must
be justified in wtiting and shall be filed with the Zoning Adminletrator prior to
the expiration date,

3. A Building Permit shall be obtained prior to any construction.

Mrs. Thonen seconded the motion which FAILEp by a vote of 2-2 with Mrs. Thonen apd Mr. Ribble
voting aye; chairman Smith and Mrs. Harrls voting nayy Mr, Hammack not present for the vote;
Mr. Digiulian and Mr. Kelley absent from the meeting.

Thig decision was officially filed in the office of the Board of Zoning Appeals and became
final on November 8, 1989,

//
Page /&3 , october 31, 1989, {Tape 1), Schedulad case:

10:45 A M. MILTON BE. AND LILLIAN S. MITLBR, VC 89-M-106, application under Sect. 18-401 of
the Zoning ordinance to allow conatruction of a garage addition to an existing
garage to 11.4 feet of the #ide lot line (15 ft. min. side yard required by
gact, 3-207), located at 3420 Mahsfield Road, on approximately 17,800 aquare
feat of land, zZoned R-2, Mason District, Tax Map 61-1{(11))392.

chairman Smith noted that staff had indicated that this application could not be heard
because the notices wera not in order, He asked staff for a date and time for the deferral,

Lorl Greenlief, Staff toordinator, suggested January 9, 1990 at 3:00 p.nm.
Hearing no objection, the Chair a0 ordered.

/’
page /0.3, october 31, 1989, (Tape 1}, Schedulad case:

11:00 A.M. ROBERT ARLEDGE APPBAL, A §9-D-012, to appeal the Zoning Administrator's
decision that appellant is in violation of Par.) of Sect. 8-004 by not
complying with Condition $#3 of $pecial Permit SP 83-D-062 for A structure
located at 6022 Orris Street, zoned R-1l, Dranesville District, Tax Map
31-2({{22)) 2-A.

chalrman Smith noted that a requeat for a deferral had been received from the appellant's
attorney,

John Cahill, attorney with the law firm of Hazel, Thomaa, Fiske, Beckhorn and Hanes, 3110 .
PFairview Park Drive, gsuite 1400, Falls Church, Virginia, came forward. Mr. Cahill explained
that the appellant has filed a special permit amendment and would like to defer the appeal
until such time as the spacial permit amendment hax been scheduled. He added that the appeal
will become moot if the special permit amendment is granted.
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Page /o ¢ October 31, ‘1939, (Tape 1), (ROBERT ARLEDGE APPEAL, A 8%-D-012, continued from
Page /J’ )

Lorl Greenlief, staff Coordinator, explained to the BZA that staff had not yet received the
special permit application, She suggested January 30, 1989 at 11:00 a.m. as a daferral date
and time.

Hearing no objection, the Chalr #o ordered,

124
Page iﬂZEL' Cetober 31, 1989, (Tape 1), Scheduled case:

11:30 ALM. WOODLAND ASSOCIATES LIMITED PARINERSHIP APPEAL, A 89-D-013, application under
Sect. 18=-301 to appeal the zoning Administrator's decision that density credit
under Sect, 2-308 of the Zoning Ordinance is not permitted for land to be
dedicated for Wood Oak Drive, on property located on the Scuth side of Dullea
ARirport Access Road west of Monroe gtreet, zoned I-4, Centreville District, Tax
Map 16-3({1))25; 16-4((1))4, 5.

chalrman Smith called the Board's attentlon to a letter received from tha appellant
requesting a withdrawal.

Mrs. Thonen made a motion to allow the appellant to withdraw the appeal, Mr. Ribble seconded
the motion which carried by a vote of 5-0 with Mr, pigiulian and Mr. Kelley absent from the
meeting,

/
Page /4% , october 31, 1989, (Tapes 1 and 2), Scheduled case;

12:00 noon TERRY MILLER, SP 59-M-043, application under Sact, 3-403 of the Zoning
Ordinance to allow & child care center, located at 4401 carrico prive, on
approximately 35,230 square feet of land, zoned R-4, HC, and SC, Mason
District, Tax Map Ti-1((5))3a, pt. 4,

Chairman Smith called the applicant to the podium and asked if the affidavit before the Board
wan complete and accurate. Mr. Miller raplied that it was. Chairman Bmith thaen asked for
disclosures from the BoArd members and hearing no reply called for the staff report,

Greg Riegle, Staff Coordinator, presented the staff report, He stated that the applicant is
requesting approval to operate a day care center with 94 students, 18 parking spaces, and a
maxinam of 15 employess. The applicant proposes a resubdivision to accommodate the uss and
requests that the Board walve the transitional &creening regquirement along the southern
boundary. Mr. Riegle atated that thea major izsues stem from the fact that the application
does not provide adequate amounts of screening and buffering needed to make the use
compatible with the surrounding development, Staff is also concerned that measurea have not
been taken to keep the noise and pollution from Little River Turnpike from i{mpacting the
aite, thus adversely impacting the children. In closing, Mr, Riegle statad that staff cannot
support the requestad waiver of the 25 foot transitional screening yard nor can staff support
the child care center as staff does not belisve that the applicant has mat the standardes for
this Special Permit use. Staff's primary concern is the intensity on 2 lots of this size
with inadequate screening.

In response to questions from the Board regarding the resubdivieion, Mr. Riegle explained
that the resubdivision has to be reviewed by the Department of Environmental Management
(DEM}. He noted that staff had conditioned the special permit to be contingent on DEM's
approval, Mr. Riegle addsd that the applicant owne both lots and the propesed day care
center will be located on a portion of the two lots with the northern portion omitted, if the
resubdivision is approved.

Mr. Miller stated that he and hia wife have owned the property since 1981 and there iz about
an acre and a half of land. Por the last three years, he and his wife have atruggled to coms
up with a plan that would be compatible with the neighborhood, Mr, Miller stated that
approximately three years age they had an engineering study done and attempted to develop the
land into commercial townhouses which met with a lot of opposition from the neighbors,
Following the withdrawal of that proposal, his wife became interested in the day care
businezs baecauge of the urgent need for such facilities. He stated that he and bis wite
presently live on the site and would like to continue to do s0, The proposed building would
have three walls to shleld it from Route 236, a walst high wall, an exterior walkway wall,
and then the building wall. He stated that he balieves that the site plan process will
mitigate many of astaff's concerns with respect to the protection of the children.

In.response to questions from the Board, Mr, Miller replied that he would encourage car
pooling and will eventually purchase buses to transport the children back and forth., He
stated that he and his wife would prefer not to axtend the house to include the day care,

The Board and ataff discuased the screening around the play area. Mr. Riagle stated that the
size of the play area is adequate provided that not all children are on the play arsa at the
game time,
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Page Z‘t{: October 31, 1989, {(Tapes 1 and 2), (TERRY MILLER, SP §9-M-043, continued from
Page /8¢ )

Mr, Miller told the Board that he and his wife have visited several day cate canters in the
area and did not believe that thelr request 1s unique. He stated that the ratlo of the play
area in relation to the bullding size is well within the standards.

Following further discussion among the Board, it was the consensus of the Board members
present to continue the public hearing until such time as the applicant had resolved the
resubdivision issue.

Lorli Greenlief, Staff coordinator, suggeated January 30, 1990 at 9:00 a.m,

Mre. Harris made a motion to defer to the date and time suggested by staff. Mr. Ribble
seconded the motion which carried by a vote of 50 with Mr, DiGiulian and Mr. Relley absent
from the meeting.

174
Page 4?85,. October 31, 1989, {Tape 2), Scheduled case:

12:30 P.M. THE TRUSTEES OF THE FULL GOSPEL FIRST KOREAN CHURCE OF WASHINGTON, SP B9-M-041,
application under Sect. 3~203 of the Zoning Ordinance to allow church and
related Facilities located at 6401 Lincolnia Road, on approximately 2.86 acres
of land, zoned R-2, Mason District, Tax Map 72-1((1})59.

Chairman Smith called the applicant to the podium and asked if the affidavit before the Board
was complete and accurate. Mr, Mittereder replied that it was. Chairman Smith then asked
for disclosures from the Board members and hearing no reply called for the staff report.

Denise James, Staff Coordinator, presented the staff report and stated that there are no
cutstanding issuea associated with the application, the applicant agrees with staff'e
recommended development conditions, and staff recommends approval. She suggested that the
last sentence of condition number 10 be revised by deleting the word "access” and the last
gentence of condition number 11 be revised to read if determined "feasible® by VDOT.

In response to questions from Mra, Harris, Mrs. James replied that Brookside Drive is going
to be shifted further south, If the applicant is required to realign its entrance with
Brookside, it is poszsible that its entrance might interfere with the drainage project and
with the sewar easement that i already on the property.

Mr, Mittereder agreed with gtaff's comments and with the developmant conditions,

Chairman Smith called for speakers in support of the application and hearing no rceply called
for speakers in opposition to the request. The following citizens came forward: Kevin M.
Howe, 4317 Brookside prive, Alexandria, Virginia; and, william E. Mactin, 4300 sraddock Road,
Alexandria, Virginia.

The citizens were concerhed over the proposed developmant making an existing drainage problem
worse. They asked that measures be taken by the church to prevent this from happening.

During rebuttal, Mr. Mittereder stated that invitations were mailed to three civic
associations which abut the subject property and whose names had been obtained £rom
supervisor Davis' office. He stated that this meeting was held so that the applicant could
address any concerns that the citizens might have with respect toc drainage problem. HMr.
Mitteredor agreed that there is a problem and the church has retalned another civil engineer
who has double checked all the grading and the proposed stormwater management pond to eneure
that any runoff generated by thix development would ba contained on site. He stated that DEM
is proposing a triple culvert at the point where the water flows aAcroas Braddock Road and the
church has indicated that they would contribute funds towards that dralnage improvement. The
church has already contributed a pro rata share of funds needed for downstream improvemants,
Mz, Mittereder added that the church has retained a new landscape architect to improve the
dagign and to come up with one that will maintain as many of the trees and wetlands as
possible which front on Mr. Martin'a property.

In resgponse to questions from Mrs, Harris regarding the drainage, Mrs, James replied that
this application has been submittad to the Environmental Planning Branch and they had not
recommended the use of vegetative infiltratien strips. She stated that much of the gite will
be left in its natural state and will serve a similar purpose as the vegetation infiltration
8trips. Mrs. James added that DEM will detarmine in detail a way to slow down the flow of
water across the parking lot at the time of @ite plan review.

There wag no further discussion and Chairman smith closed the public heatipg.

Mr, Hammack made a motion to grant the request sublect to the revised development conditions
as suggested by statf,

4
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page /2% , october 31, 1989, (Tape 2), (THE TRUSTEES OF THE FULL GOSPEL FIRST KOREAN CHURCH
OF WASHINGTON, SP 89-M-04l, continued from Page /&% )

COURTY OF FAIRFAX, VINGINIA
SPECIAL PERMIT RESOLUTION OF THE BDOARD OF IONING APPEALS

In Special Permit Application Sp 89-N-041 by THE TRUSTEES OF THE PULL GOSPBL PIRST KORRBAN
CHURCH OF WASHINGTON, under Section 3-203 of the Zoning Ordinance to allow church and related
facilities, on property located at 6401 Lincolnia Road, Tar Map Reference 72-1{(1))59, Mr.
Hamwack moved that the Board of zoning Appeala adopt the following resolution:

WHERBAS, the capticned applicatfon has been properly filed in accordance with the
requirsments of all applicable State and County Codes and with the by-laws of the rairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
October 31, 1989 and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.

2. The present zoning is R-2.

3. The area of the lot ie 2.86 acres of land,

4. Was concerned about the retention of astormwater on site but have to believe that the
Department of Envirormental Management is in a much better position to evaluate
runoff during their review, The BIA should not deny this application based on
that. cannot in good conScience make a motion to deny this application when the
opposlition cannot show how much water is coming off the land.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of laws

THAT the applicant has presented testimony indicating compliance with the general standards
for special Permit Uses as set forth in Sect. B-006 and the additional standards for this use
ag contained in Section 84303 of the Zoning Ordinance.

NOW, THERENORE, BE IT RESOLVED that the subject application is QRANTED with the following
limitations:

1., This approval is granted to the applicant only and 18 not transferable without
further action of this Board, and is for the location indicated on thes application
and is not tranaferable to other land,

2, This Special Permit is granted only for the purpose(s}, structura(s} and/or use(s)
indicated on the speclal permit plat approved with this application, as qualified by
these development conditions,

3. A copy of this Special Permit and the Non-Residantial Use Permit SBALL BE POSTED in
a consplcuous place on the property of the use and be made available to all
departments of the County of Palrfax during the hours of operation of the permitted
use,

4, This Special Permit ims subject to the provisions of Article 17, Site Plans. Any
plan submitted pursuant to this special permit shall be in conformance with the
approved special Permit plat and these development conditions,

5. The maximum seating capacity for Pull Gospel First Rorean Church of washington shall
be limited to a total of 250.

6. The number of parking spacss provided ghall satisfy the minimum requirement set
forth in Article 11 and shall be a maximum of 68 spaceas. All parking shall be on
gite.

7. Tranaitional Screening 1 {25') shall be provided around the western, southearn and
eastern lot lines as shown on the Landscape Plan dated September 29, 198%. The
existing vegetation may be used to satisfy this requirement if the vegatation isg
asupplemented ta be equivalent to Transitional Screening 1 to the satisfaction of the
County Arborist, screening shall be provided along the northern lot line as shown
on the Landscape Plan and shall be &upplemented by additional plantings Lin the form
of an evergreen hedge, 3 feet in haight, along the 10 foot planting strip shown in
front of the parking area Along the northern lot line. The Landscape Plan shall be
submitted to the County Arborist for review and approval to ensure that an
appropriate mix of avergreen and deciduous plantings are provided and to ensure that
the intent of Transltional Screening 1 is met.

8. The barrier reguirement shall be waived except for the fencing shown on the special
permit plat.
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Page /ﬂ7 , October 31, 1989, (Tape 2}, {THE TRUSTEES OF THE FULL GOSPEL FIRST KOREAN CHURCH
OP WASHINGTON, SP 89-M-041, continued from Page /47 )

9. $tormwater management shall be implemented as required by the Departmsnt of
BEnvironmental Management to retain stormwater runoff on site, and may include, but
12 not limited to, the provisions of an on-site stormwater detantion pond as shown
on the plat, and/or contribution to off-xite drainage projects downstream or other
meaastire as deemed appropriate by DEM and the Department of public Works (DPW) to
alleviate flooding problems related to this site and the adjacent Braddock Road
culvert,

10. Right-of-way to 35 feet from existing centerline of Braddock Road and to 45 feet
From the centerline of Lincelnla Read necessary for future road improvement shall be
dedicated for public street purposes and shall convey to the Board of Supervigors in
fee aimple on demand or at the time of site plan approval, whichever cccurs First,
Ancillary easements shall be provided to facilitate these improvements as determined
by the County.

11, Right turn deceleration lanes ehall be provided into the site from Braddock and
Lincolnia Roads in accordance to virginia Department of Transportation (VDOT)
specifications. An acceleration lane shall be provided from the site entrance on
Lincolnia Road to the Braddock koad intergection in accordance with VDOT
specifications, Equivalent funds in lieu of construction shall be placed in escrow
as requasted by VDOT and DEM. The entrance to the site on Braddock Road shall be
aligned with Brookalde Drive if determined feasible by VDOT and DEM.

12. The existing dwelling on the site ahall be removed at such time as construction of
the church sanctuary and activity wing is complete, or at such time as the
right-of-way reserved to implement road improvements ls needed, or prior to the
issuance of a non-residential use permit, whichever oaccurs first,

13, A trail within a public access easement shall be provided along Braddock Road in
accordance with the Countywide Trails Plan and article 17 of the Zoning oOrdinance.

14. Any proposed new lighting of the parking areas shall be in accordance with the
following:

-} The combined height of the light atandards and fixtures shall not exceed twelve
{12} feet.

o The lights shall focus directly onto the subject property.

o Shields shall ba installed, if neceswsary, to prevent the light from projecting
bayond the tacility or off the property.

15, No cutside public speakers or public address system shall be permitted,
16, sSigns shall be permitted in accordance with Article 12 of the 3oning Ordinance,

17. A current soil survey shall be submitted to the Department of Envirohmental
Management in order to determine the extent of the mixed alluvial soils on the
site. WNo constrboction shall be parmitted in mixed alluvial solls except for the
construction of a stormwater management facility.

This approval, contingent on the above-noted conditions, shall not relieve the applicant
from compliance with the provisions of any applicable ordinances, regulations, or adopted
standards., The applicant shall be responsible for obtaining the required Non—Residantial Use
permit through established procedures, and this spescial permit shall not be valid until this
has been accomplished.

Onder Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, twenty-four (24) months after the approval date® of the Special
Parmit unless the activity authorized has been established, or unless construction has
started and is dfligently pursued, or unless additional time is approved by the Board of
goning Appeals because of occurrence of conditions unforeseen at the time of the approval of
this Special pPermit. A request for additional time shall be justified in writing, and must
be filad with the Toning Administraktor prior to tha expiration date.

Mra. Thonen seconded the motion., The motion ¢arried by a vote of 5-0 with Mr. DiGiulian and
Mr. Kelley absent from the meeting.

*phis decision was officially filed in the office of the Board of %oning Appeals and became
final on October 31, 1989, This Jdate shall be deemed to be the final approval date of this
special permit,

/
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page /A5 , october 31, 1989, (Tape 2}, Adjournment:

As there was no other business to come before the Board, the meeting was adlourned at

Pl Mol Ve

Danial Smith, Chaicman
ning Appeals Board of Zoning Appeals

s 3 sl L5, 557 s 2 Jrindhid 25 ST

Betsy S.
Board of

s



AV

The regular meeting of the Board of Zoning Appeals was held in the Board Room of the
Massey Bullding on Tuesday, November 14, 1989, The following Board Memhers were
present: Chalrman Daniel Smith; Martha Barris; Mary Thonen; Paul Hammack; John
piGiulian, Vice chairman, and Robart Kelley, John Ribble was absent from the
meeting,

¢hairman Smith called the meating to order at 8:00 p.m. There were no Board matters.

/7
page 429 2 + November 14, 198%, (Tape 1), Scheduled case:

8:00 P,.M. F. RICHARD EMERY AND EATHRYN J. EMERY, V¢ 89-P-102, application under Sect.
18-401 of the Zoning Ordinance to allow construction of an addition to dwelling
17.34 feet from rear lot line (25 ft. min, required by Sect. 3-207), located at
3310 Mantua Drive, on approximately 15,273 sguare feat of land, zoned R-2,
Providence pistrict, Tax Map 59-1{{24))3l.

chairman Smith called the applicant to the podium and asked if the affidnvif_béfore the Board
was complete and accurate. Mr, Emery confirmed that it was, Chairman smith then asked for
disclosures from the Board members and hearing no reply called for the staff report,

Greg Rlegle, Staff Coordinator, presented the staff report,

pavid Papeal, 11572 Embers Court, Reston, Virginia, represented the Bmery's, and said there
is a savere slope acroas the &ite from the north to the south, The area in the rear of the
lot has a rather severe slope around the addition but flattens out towards the house. The
front iz als2o a rather steep slope coming up. The only flat part is where the addition will
be located, 'Tha floor area of the addition is approximately 500 sgquare feet. Mr. Papeal
alac stated the application has been reviewed by the neighbors and there have been no
negative replies.

Chaicman Smith asked for any speakers in support or opposition and there belng none he c¢losed
the public hearing,

Mr. DiGiulian made a motion to deny the application for the reasons noted in the Resolution.

7
COUPTY OF PALRFAX, VIRGINIA
VARIARCE RESOLUTION OF TEE BOARD OF IONING APPRALS

In variance Application v¢ 89~P-102 by F. RICHARD EMERY AND KATHRYH J. EMERY, under Section
18-401 of the Zoning Ordinance to allow construction of an addition to dwalling 17.34 feet
from rear lot Iine, on property located at 3310 Mantua Drive, Tax Map Refarence 59-1{(214))31,
Mr, Digiulian moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Falrfax

County Board of Zoning Appeals; and

WHEREAS, following proper notice teo the public, a public hearing was held by the Board on
Novenmber 14, 1989; and

WHERBAS, the Board has made the following findings of fact:

1. That the applicanta are the owners of the land,

2. The prasent zonlng is R-2,

3. The area of the lot 1s 1%,273 aquare feet of land,

4, The applicant can bulld 80 percent or more of the floor area that he is reguesting
without a variance.

5. The applicant needs a variance for roughly a triangular half of the farthest
projection in the back of the property.

6. With the existing dwelling, deck and carport, the applicant has covered the property
about to the maximum.

This application does not meet all of the following Reguired Standards for Varianced in
Sectlon 18-404 of the joning Ordinance.

1. That the subject property was acquired in good faith,
2. That the subject property has at least one of the F4llbwing chardcteristicae:’
A. Exceptional narrcwness at tha time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. BRxceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. AR extraordinary situation or condition of the use or development of
property lmmediately adjacent to the subject property.
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Page 4&2 ¢ Hovember 14, 1989, (Tape 1), (P. RICHARD EMBRY AND KATHRYN J,. BMERY, VC 89-P-102,
continued from Page /74 )

3, That the condition or situation of the subject property or the intended use of the
subject property is not of so general or recurring a nature as to make reasonably practicable
the formulation of a general regulation to be adopted by the Board of Supervisors as an
amendment to the Zoning Ordinance.

4, That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the same
zoning district and the same vicinity.

6., That:

A. The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrflct all reasonable use of the subject property, or

B. The granting of a varlance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilage or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to adjacent
property.

8. That the character of the zoning district will not be changed by the granting of the
variance,

9. That the variance will be in harmony with the intended spirit and purpose of this
ordinance and will not be contrary to¢ the public interest,

AND WHERBAZ, the Board of Zoning Appeals has reached the following conclueions of law:

THAT the applicant has not satisiisd the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unneceasary hardship that would deprive the user of all reasonable uge of the
1and and/or buildings involved.

NOW, THEREFORE, BR IT RESOLVED that the subject application is DENWIED.

Mr8. Harris seconded the motion. The motion carried by a vote of 5-0 with Mr. Hammack not
present for the vote; Mr. Ribble absent from the meeting.,

This decigion was officially filed in the office of the Board of Zoning Appeals and became
final on Rovember 22, 1589,

/Y
Page ZAZZ , November 14, 1589, (rape 1}, Scheduled case:

8115 P.M. BO RIM SA BUDDHISM CORPORATION, SP B9-3-025, application under Sects. 3=C03 and
8-901 of the zZoning Ordinance to allow place of worship and related facllities
in existing building, with waiver of the dustlesa surface requirement, located
at 5300 Ox Road, on approximately 45,332 square feet of land, zoned k-C, WSPOD,
springfield pietrict, Tax Map 68-3{(1l))6A.

chairman smith called the attorney representing the applicant to the podium and asked if the
affidavit before the Board was complete and accurate. Gayle B. Matthews, attorney
representing the applicant, confirmed that it was. CcChairman Smith then asked for disclosures
from the Board memberg and hearing no reply called for the staff report.

Greg Riegle, Staff Coordinator, presented the staff report. He sald that there are neo
outstanding issues and staff recormended that the church be integrated with pairfax Covenant
Church. Specifically, PFairfax Covenant church ls requesting an easement to allow the site to
be accessed at & consolldated polnt at Route 123, Mr, Riegle added that staff had received a
letter from rairfax Covenant church voicing their support of the applicaticn. Staff
recommended approval subject to the development conditions in Appendix 1 of the staff raport
and recommended that a five (5) year term be placed on the use. Mr. Rlegle pointed cut that
this time limitation would allow for a possible rereview of the development conditions In the
pvent Palrfay Covenant Church dcss not establish thelr use, specifically regarding
transpertation lssues,

Gayle B. Matthews, Ltd., 108 B. Broad Street, Palls Church, Virginia, attorney for
owner/applicant stated this iz a very small church with very little activity. Mr., Matthews
added that if the shed located on the rear of the property is in violatlon it would either be
relocated or removed. He added that the applicant Joes not see the newd for the five (5)
year expiration because they are propofing to access into the existing road.

staff had no objection to amending the condition on the shed. Mr. riegle explained that the
reason it was lizted as a poesible violation was because they could not get any height
meagurements on 1t, Staff also stated the Office of Transportation had been concerned about
direct accessz onto Ox Road from this site.

The Chalrman asked for speakers in support or in opposition of the application.

Dave Dasannoy, 10910 Rippon Lodge Drive, stated that he received a letter from Mr. Matthews
regarding this application, He added that he was not in opposition or support of the
application, but just wanted to know the limitations required. Chairman Smith suggested that
Mr. Desannoy read a copy of the staff report as he beliavad that it might anawer some of his
questions,
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page //J/ , November 14, 1989, (Taps 1), (BO RIM SA BUDDHISM CORPORATION, Sp 89-5-025,
continued from rage /42 )

There being no additional speakers chairman Smith closed the public hearing,

Mrs. Barris made a motion to approve this application for a place of worship with the
modification of the dustless surface requirement and have the limitation of only 15 people
with no future growth, no disturbance of the existing vegetation, and to use existing
bulldings and that conditions be adopted with the following changes: conditions §1 - §5
remain the same; condition #5 to state "the shed, if in violation, to be within the setback
requirements or be removed”; conditions #7, 8, 9 remain the sama; conditiona 10 and 11 he
changed to read: "§10 contribution of a pro rata share based on seating capacity for the
construction of a right-turn lane"; and, #11 contribution of a pro rata share based on
seating capacity toward the signalization approvement or modifications; and delete condition
#16.

V4
COUWTY OF PATRFAX, VIRGINIA
SPECTAL PERMIT RESOLUTION OF THE DOARD OF TONING APPEALS

In special Permit Application SP 89-5-025 by BO RIM SA BUDDEISM CORPORAYION, ubder Sactions
3-c¢03 and 8-901 of the goning Qrdinance to allow a place of worship and related facilities in
existing building, with waiver of the dustless surface requirement, on property located at
530¢ Ox Road, Tax Map Reference 68-3((1))5i, Mra. Harris moved that the Board of Zoning
Appeals adopt the following resolution:

WHERBA3, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHERBAS, following proper notice to the public, a public hearing was held by the Board on
November 14, 1989; and

WHERBAS, the Board has xade the following findings of fact:

1. That the applicant ie the owner of the land.

2., The preasnt zoning is R-C.

3. The area of the lot im 45,332 square feet of land.

4. The church will fit into the area very well using existing buildings and having a
Iimitation of only 15 pecple.

5. The exlsting vegatation will not be changed in any way.

[ There may be a limitation of no future growth.

7. The applicant agrwes with the development conditions,

AND WEERBRAS, the Board of Zoning Appeals has reached the following conclusions of law:

TEAT the applicant has presanted testimony indicating compliance with the general standards
for special Permit Uses ad set forth in Sect. 8-006 and the additional standards for this use
as contained in Bectiona 3-C03 and 8-3901 of the Zoning Ordinance,

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRAWFED with the following
limjitations:

1. This approval is granted to the applicants only and is not transferable without
turther action of this Board, and is for the location indicated on the application
and is not transferable tc other land.

2, This special Permit is granted only for the purpose(s), structure(a) and/or ude(s)
indicated on the special permit plat approved with this application, as qualified by
these development conditions.

3. A copY of this Special permit and the Non-Residential Use Permit SHALL BE POSTED in
a conspicuocus place on the property of the use and be made available to all
departments of the County of Pairfax during the hours of operation of the permittad
use.

4. Thig Special Permit is subject to the provisiona of Article 17, Site pPlans. ARy
plan submitted pursuant to this special permit shall ba in conformance with the
approved Special Permit plat and these development conditions,

5. Seating capacity for Bo Rim Sa Temple shall be limited to 15 people.

6. The shed, 1f in violation, shall be moved to be within the setback reguirements or
removad,

7. To the greatest extent possible individual trees or stands of trees shall be
praserved aB deemed feasible by the County Arborist. This tree preservation shall
include the large tree shown to exist in the center of the circle driveway.

.
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rage /., Wovember 14, 1969, (Tape 1), (BO RIM SA BUDDHISN COREQRATION, 5P 89-5-025,
contlnued from Page /)

8. gufficient land and access ¢Asements as determined necessary by VDOT and DEM shall
be provided along the northern boundary of the site to allow for constructlon of the
congolidated access proposed with SP 87-8-075. Ancillary easemants shall ba
provided to facilitate these improvements.

9, At such time as a consolidated point of access 1s achieved the applicant shall clese,,

the existing point of access to Route 123,

10, contributfon of a pro-rata share based on seating capacity toward the construction
of a right turn lane serving the consolidated Route 123 antrance shall be provided
by the applicant as determined necessary by DEM and VDOT.

11. Contribution of a pro-rata share based on seating capacity toward the signalization
improvements or modiffcations at the consolidated Route 123 entrance shall be
provided by tha applicant as determined necessary by pEM and VDOT.

12. The gravel surfaces shall be maintained In accordance with Public paci{lities Manual
standards and the following guidelinea, The waiver of the dustless surface shall
axpire five years from the date of the final approval of the application.

[+] Spesd limits shall be kept low, generally 10 mph.

o The areas shall be constructed with clean stone with a5 little fines material
aa possible,

-] The stone shall be spread evenly and o a depth adequate encugh to prevent
wear-through or bare subscil exposure, Routine maintenance shall prevent this
from occurring with use.

o Resurfacing shall be conducted when stone becomes thin and the underlying soll
is axposed.

o Runoff shall be channaled away from and around driveway .and .parking.areas, g

o The applicant shall perform periodic inspections to monitor dust conditions,
drainage functions and compaction-migration of the stone surface.

13. Any proposed lighting on the site shall be in accordance with the following:

-} The combined height of the light standards and fixtures shall not exceed twelve
(12) feet.

[} The lights shall focus directly onto the subject property.

o Shields shall be installed, if necessary, to prevent the light from projecting
beyond the facility.

14. Thare shall be no outdoor loudspeskers or other cutdoor noise generating devices
assoclated with this use.

15. Any signa assccliated with this use shall conform to Article 12, Signa.

this approval, contingent on the above-noted conditions, shall not relieve the applicant
from compliance with the provisions of any applicable ordinances, regulations, or adopted
standards, The applicant shall be responsible for obtaining the required Non-~Residential Dse
pernit through established procedures, and this gpecial permit shall not be valiad until this
has been accomplighed.

under Ssct. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
explre, without notice, twenty-four {24) montha after the approval datet of the Special
permit unleas the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
zoning Appeals because of occurrence of conditions unforesean at the time of the approval of
this Special Permit. A request for additional time shall ba justified in writing, and must
be filed with the Zoning Administrator prior to the expiration date.

ur. piGiulian seconded the motion. The motion carried by a vote of 6-0 with Mr. ribble
absent from the meeting.

sphis decision was officially filed in the offfce of the Board of goning Appeals and became

Final on November 22, 1989, This date shall be deemed to be the final approval date of this
special permit.

/!
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Page ai , November 14, 1989, (Tape 1}, scheduled case:

8:30 P.M, MOLEAN POST 8241 VETERANS OF PORBIGN WARS, VC 89-D-078, application under sect.
18-401 of the Zoning Ordinance to allow addition to a building o¢f a public
benefit association to 7.8 feet from side lot line and 25.1 feet from front lot
line, as approved ln vC 87-D-0]2, expired (20 ft. min. side yard, 40 ft. win.
front yard required by Sect. 3-107), located at 1051 sSpringhill Road, on
approximately 40,480 square feet of land, zoned R-1, Draneaville District, Tax
Map 20-4{{1))71. (CONCURRENT WITH SE 89-D-054)

Chairman smith called the attorney for the applicant to the podium and asked if the affidavit
before the Board was complete and accurate, Mr, Hansharger confirmed that it was, chairman
smith then asked for disclosures from the Board membere and hearing no reply called for the
ataff report.

torrie Kirst, staff Coordinator, with the Rezoning and Special Exception Branch, Office of
Comprehensive Planning, presented the staff report because she was also the coordinator for
the Special Exception that went to the Board of Supervisors. .Ms, Kirat etated that the
Special Exception, SE 89-p-054, had been approved on (ctober 30, 1989 by the Board of
Supervisors with respect to development condition number 13, Me. Kirat stated that if the
variances are not granted that the special exception becomes null and void.

william B, Banabarger, 301 Park Avenue, PFalls Church, Virginia, attorney repressnting the
applicant, reaffirmed the affidavit. Mr. Hansbarger presented sume petitions to BIA from
area residents in favor of the application. He presented a brief history of the previous
application that had been approved and stated that adherence to the Zoning Ordinance would
put undc hardship on the applicant,

There being no additional apeakers and no additional staff comments, Chairman Smith closed
the public hearing.

Mr. EKalley made the motion to approve the application with the conditions contained in
Appendix 2 of the staff report.

4
COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUYION OF THE BOARD OF IONING APPEALS

In variance Application VC B9-D-078 by McLEAN POST 8241 VETERANS OF FOREIGN WARS, under
Saction 18-401 of the Zoning Ordinance to allow addition to a bullding of a public benefit
assoclation to 7.8 feet from =ide lot line and 25,1 feet from front lot line, as approved in
V¢ 87-D-012, expired, on property located at 1051 Springhill Road, Tax Map Reference
20-4((1))71, Mr. Xalley moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has heen properly filed in accordance with the
requitements of all applicable State and County Codes and with the by-laws of the pajrfax
County Board of goning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
Rovenber 14, 1989, and

WHEREAS, the Board has made the following findinge of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-l.
3. The area of the lot is 40,480 square feet of land.

Thia application meets all of the following Required Standarde for Variances in Section
18-404 of the Zoning ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:
A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
€. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
B. Excepticnal topographic conditions;
P, AR extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or develnpment of property
immediately adjacent to the subject property. .-

3. rThat the condition or situation of the subject property or the intended use of the
subject property is not of so general or recurring a nature as to make reasonably practicable
the formulation of a general regulation to be adopted by the Board of Supervisors as an
amendment to the zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.

5, That such undue hardship is not shared generally by other properties in the aame
zoning district and the same vicinity.

6. That:

A. The strict application of the Zoning Ordinance would effectively prohlbit or
unreasonably restrict all reasonable use of the subject property, or
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Page dzz ; November 14, 1989, (Tape 1), (MCLEAN POST 8241 VETERANS OF POREIGN WARS,
vC 89-D-079, continued from Page //3 )

8. ‘The granting of a varlance will alleviate a clearly dcnonsérable ﬁardlhip
approaching confiscation as distinguished from a special privilege or convenience sought by
the applicant.

7. ‘That anthorization of the variance will not be of substantial detriment to adjacent
property.

8. That the character of the 3Zoning district will not be changed by the granting of the
variance.

9. That the variance will ba in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest,

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusione of law:

TEAT the applicant haw satisfied the Board that physical conditions a8 listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of all reasonable use of the
land and/or buildings involved.

NOW, THERRPORE, BE IT RESOLVED that the subject application is GRANYTED vith the following
limitations:

1. This variance is approved for the location and the specific addition shown on the
plat included with this application and is not transferable to other land.

2. under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
axpire, wikthout notice, twenty-four (24) months after the approval datet of the
variance unless construction has started and is diligently pursusd, or unless a
request for additional time is approved by the BIA becauses ¢f the occurrence of
conditiona unforeseen at the time of approval. A request for additional tima must
be justified in writing and shall be filed with the Zoning Administrater prior to
the expiration date,

3. A Building Permit shall be obtained prior to any constructien.

Mr. DiGiulian seconded the motion. The motion carried by a vote of 5-1 with Mra. Harris
voting nay; Mr, Ribble absent from the mesting,

#rhis decision was officially filed in the office of the Board of gzoning Appeals and became
final on November 22, 1989. This date shall be desmed to be the final approval date of this
variance,

/
page {22 . November 14, 198%, {(Tape 1), Scheduled case:

8:45 P.M. D.R.W. LIMITED PARTRERSHIP APPBALS, A-68-C-011 and A 88-C-0l2, Department of
Envir al Manag t's decisions refusing to approve geotechnical reports
and issue Residential Use Permits for nine {%) lots in Section 2 of the
chantilly Farme Subdivision, zoned R-3, Centreville District, Tax Map
45-1((6))49 and 50; 35-3((6})51, 71, 72, 73, 79, 80, 81. (DEFERRED FROM
3/21/89 AT APPLICANT'S REQUEST, DEPFERRED FROM 6/22/89% AT APPLICANT'S REQUEST)

patrick via, P.0. Box 547, Fairfax, Virginia, attorney for the applicant, requested a
deferral of this application to March 1990 to give the applicant time to resolve the issue.

Jane Kelsay, Chief, Special Permits and Variance Branch, suggested a date of Thuriduy, March
22, 1990 at 9:00 a.m.

Mra. Thonen made a motion to defer this application to March 22, 1990 at 9:00 a.m. Hearing
no objections, the Chairman so ordered,

124
Page 41*9/1 Hovember 14, 1989, {(Tape 1), After Agenda Item:

Mobil Oll Corpeoration, VC 87-M-036
Additional Time

Mrs. Thonen made a motion to grant additional time for thia application. The motion was
seconded by Mr. Hammack and carried by a vote of 5-0 with Mr. Diginlian not present for the
vote and Mr. Ribble absant from the mesting. The new expiration date will be September 22,
1990.

"
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Page /4/ ; Hovember 14, 1989, (Tape 1), After Agenda Item:

Rebecca Ann Crump, SP 84-8-079
Additional Time

Mrs. Thonsn made a motion to grant additional time for this application, The motion was
seconded by Mrs, Harris and carried by a vote of 5-0 with Mr. piGiulian not present for the
vote and Mr. Ribble absent from the meeting. The new expiration date will be July 16, 1990.

/
page / , November 14, 1989, (Tape 1), After Agenda Item:
Approval of Minutes from July 25, 1989 Meeting

Mre. Thonen made a motion to approve the minutes a8 submitted. The moticn was seconded by
Mr. Rammack and carried by a vote of 5-0 with Mr. DiGgiulian not present for the vote and Mr.
ribble abaent from the meeting.

174
-
page /7% , November 14, 1989, (Tape 1), After Aganda Item:
Approval of Minute# from September 21, 1989 Meating

Mr&., Thonen made a motion to approve the minutea. The motion was seconded by Mr. Hammack and
catried by a vote of 5-0 with Mr. piGiulian not present for the vote and Mr. Ribble absant
from the meeting.

/
-~
Page il ; Wovember 14, 1989, (Tape 1}, After Agenda Item:
Bell Atlantic Appeal

Mre. Thonen made a motlon to reschedule the Bell Atlantic Appeal to December 7, 1989 at 9:00
a.m. The motion was saconded by Mre. Harris which carried by a vote of 5-0 with Mr,
piGiullan not present for the vote and Mr. Ribble absent from the meeting.

Mrs. Thonen made a motion to change the meeting time to 10:00 a.m. rather than 9:00. The
motlon was seconded by Mr. bigiullan, vote 3-3, Motion failed.

//

Mr. Diciulian made a motion for the Board tc go into Executive Sesgion for censultation with
lagal counsel and briefings by staff members reqarding specific legal matters requiring
provision of legal advice by counsel pursuant to Virginia code §2,1-344A7 in 5PA §9-Dp-010 and
Sp 89-p-048. The motion was saconded by Nr. Hammack which carried by a vote of 6-0 with Nr,
ribble absent from the meeting.

The Board went into Executive session for approximately 45 minutes and returned to continue
in the public hearing.

Mr. Hammack moved that the members of the Board of Zoning Appeals certify that to the best of
thelr knowledge, only public business mattera lawfully exampted from the open meeting
requirements prascribed by the Virginia rreedom of Information Act, and only matters
jdantiffed in the Motion to Convene into Executive Session Were heard, discussed, or
coneldered by the Board during the Executive Session.

Mra, Harris seconded the motion which carried by a vote of 6~0 with Mr. Ribble absent from
the meating,

staff suggested that A §9-D-010 be rescheduled to December 7, 1989 at 9:00 a.m. Mrs. marris
made a motion to intend to reschedule the case to the above date. #Mrs. Thonen secondad the
motlon which carried by a vote of 6-0 with Mr, Ribble absent from the meeting.

staff also suggested that application sp 89-D-048 be reacheduled for December 7, 1989 at
9:30 a.m. due to the fact that it was posted incorrectly. Mrs, Thonen made a motion to

intend to reachedule the cass to the above date, Mr. Hammack seconded the motion which
carried by a vote of 6-0 with Mr. Ribble abment from the meeting.

/

As there was no other business to come hefore the Board, the meeting was adjourned,

o, [l M ulises V..

Alicia Caperton, Substituting paniel Smith Chairman
Clerk to the Board of Zoning Appeals poard of Zoning Appeals

SOUBMITTED: &/m/‘//? /?fd APPROVED: éﬁ'ﬂ/ j%//?d
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The regqular meeting of the Board of Zoniny Appeals was held in the Board Rroom
of the Massey Bullding on Thursday, November 16, 1989, The following Board
Hembers were present: Chairman paniel smith; John piGiulian, vice Chalrman;
Martha Harris; Mary Thonen; Paul Hammack; Robert Kelley; and John Ribble,

chairman Smith called the meeting to order at 9:30 a.m, and gave the invocation, There
were no matters to bring before the Board and chairman Smith called for the first
scheduled case,

/7
Page 42:2 November 16, 1989, (Tape 1), Scheduled case of:

9:00 AM. KOREAR EVANGELICAL CHURCH OF WASHINGTON, SP 89-p-023, application under
gSect. 3-303 of the Zoning Ordinance to allow removal of a dwelling and
shed, use of existing dwelling for church purposes, construction of
parking and building additions to existing church and related facilities,
located at 3460 Annandale Road, on approximately 1.3070 acres of land,
zoned R-3, Providence pistrict, Tax Map 060-1{(1))36, 37, 46A. {DEF. FROM
7/27/89 70 BE HEARD CONCURRENT WITH VC 85-p-100, DEF, FROM 3/21/8% TO BE
HEARD CONCURRENT WITH VC 89-P-100)

9:00 A.M. KOREAN BVARGELICAL CHURCH OF WASHINGTON, VC 89-p-100, application under
Sect. 18-401 of the Zoning Ordinance to allow existing church building to
be expanded and to ramain 27,1 faet from the front lot line {30 ft. min.
required by Sect. 3-307), located at 3460 annandale Road, on approximately
1.3070 actes of land, zoned R-3, Providence District, Tax map 60-1((1))37,
36, 46A. (CONCURRENT WITH Sp 89-P-023. DEFERRED FROM 9/21/89 ~ NOTICES)

chairman smith noted that the two applications would be heard concurrently apnd one plat
would be used if both applicationa ware approved, If one application is approved, then
the plat would show conly the approved application.

chairsan sSmith called william L. Schmidt, 6225 Brandon Avenue, Suite 275, Springfield,
virginia, agent for the applicamnt to tha podium and ssked If the affigdavit befoce the
Board was complete and accurate; Mr. Schmidt confirmed that it was, chairman Smith then
asked for disclosures from the Board members and hearing no reply called for the astaff
report.

rori Greenlief, Staff coordinator, presanted the staff report. Ms, Greenlief said that
staff recommended that 25 feet of screaning be provided and aix parking spaces be
deleted, gtaff recommended approval of this application subject to the proposed
developmant conditions contained in the staff report.

Mr. Schmidt saild that the applicant wa® willing to comply with the staff's
recommendations. He noted that the applicant had met with the neighbors to diascuss any
issues of concern and had agreed upon drainage improvements that would benefit the area,

In response to questions from the Board, Mr. Schmidt said that the applicant would agree
to Transitional Screening 1 (25') and would submit new plats reflecting this agreement.

chairman smith noted for the record that wWwilliam Schmidt was no relation to him. He
then called for speakers in support or in opposition to the request and hearing no reply
asked for staff's closing comments.

M8. Greenlief noted that & policy decision had changed staff's recommendation to permit
the expiration time for Special Permits from aighteen (18) months to twenty-four (24)
months &nd the imposed development conditions should reflsct that change.

staff having no further commenta, Chairman smith clesed the public hearing.
chairman smith stated that separate motions would be needed for the applications.

Mrs. Thonen made a motion to grant Sp 89%9-p-(23 request with the conditions# contained in
the staff report dated July 20, 1989, She stated that the expiration time on Page 3 of
appendix 1 should be changed from eighteen (18) months to "twenty-four (24} months* and
that new plats must be submitted.

/7
COUNTY OF FAIRFAX, VIRGINIA

SPECIAL PERNIT RESOLUTION OF THE BOARD OF IORING APPEALS

In Special Permit Application SP 89-P-023 by KOREAN EVANGELICAL CHURCH OF WASHINGTON,
under Section 3-.303 of the Zoning Ordinance to permit removal of & dwelling and shed,
use of existing dwelling for church purposes, construction of parking and bullding
additions to existing church and related facilities, on property located at 3460
Annandale Road, Tax Map Reference 60-1{(1))36,37,46A, Mrs. Thonen moved that the Board
of Zoning Appeals adopt the following resclution:

V4
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Page /44” November 16, 1989, (Tape 1), (XOREAN EVANGELICAL CHURCH OF WASHINGTON,
SP 89-P-023 and V¢ 89-p-100, continued from Page /%7 )

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-lawa of the
Palrfax County Board of Zoning Appeals; and

WHERBAS, following proper notice to the public, a public hearing was held by the Board
on November 16, 1989, and

WHEREAS, the Board has made tha following findings of fact:

1, ‘That the applicant is the owner of the land.

2, The present zoning 1s R-3.

3. The area of the lot is 1,307 acres of land.

4. The applicant must submit a revised plat to remove six parking spaces and
concrete slab 80 aa to provided 25 feet of acreening,

5. The applicant has cooperated with staff in order to meet the standards,

AND WHERRAS, tha Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant hag presentad testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect, 8-006 and the additional
gtandards for this use as contained in Sections 8-003 of the Zoning Ordinance,

NOW, THEREPQRE, BE IT RESOLVED that the subject application 1s GRANTED with the
following limitations:

1, This approval is granted to the applicant only and is not transferable without
further action of this Board, and is for the locatlon Iindicated on the
application and is not transferable to other land.

2, This speclal permit ls granted only for the purpose(a), atructurels) and/or
use{s) indicated on the speclal permit plat approved with thie application, as
qualified by these development conditions.

3. A copy of this special Permit and the Ron-Residential Uee permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made available
to all departments of the county of Pairfax during the hour# of operation of
the permitted use.

4. This special permit shall be subject to the provisions of Article 17, Site
Plans. Any plan submitted pursuant to this special permit shall be in
conformance with the approved Spacial Permit plat and these development
conditions.

5. The maximum seating capacity in the main area of worehip shall be limited to a
total of 110 seats with a corresponding minimum of 28 parking spaces. Thare
shall be & waximum of 55 parking spaces as shown on the plat. Handicapped
parking shall be provided Iin accordance with Code requiremants.

6§, Transitional Screening 1 (25 feet) shall be provided along all lot lines. The
existing dwelling on tot 46A shall be allowed to protrude into the transitional
scresning yard as shown on the plat. any existing vegetation in these areas,
if deemed worthy by the County Arborist, shall be utilized in the transitional
screening yard, The six parking spaces shown parallel to Masonville Drive on
the special permit plat shall be ramoved from the plat to provide 25 fest of
transitional screening. In Addition, the asphalt and concrete areas south of
the existing church shall be removed. The County Arborist shall be review and
approve the size, type, location and guantity of all the above plantings. The
barrier requirement along the southern and eastern lot linas shall be waived.

7. A tree preservation plan shall be reviewed and approved by the County Arborist
which shows at a minimum, the preservation of the 30 inch maple in the
southwest corner of the site, the existing evergreens along the Annandale Road
frontage and the maple in the northwest corner of the site 1f that i# on the
applicant*a property. 1In addition, other mature trees deemed worthy by the
County Arborist shall be preserved.

8. Shade trees, the type and size to be reviewed and approved by the County
Arboriet, shall be provided within the ilslands in the parking lot., The purpose
of these plantings shall be to provide visual relief from the parking lot and
provide shade.

9. A soils evaluation study shall be submitted to the Department of Environmental
Management at the time of site plan review.




Page g/f Hovember 16, 1989, (Tape 1), (FOREAN EVANGELICAL CHURCH OF WASHINGTON,
SP 89~P-023 and vC 89-p-100, continued from Page /8 }

10, The existing curb cuts along Annandale Road shall be replaced with curk and
gutter to match that which is existing along the road frontage.

11, rThe underground detentlon area along the northern edge of the parking lot shall
be provided and shall be designed to the satisfaction of the Department of
gnvironmental Manhagement,

12. A =0lid wood fence, four feet in height, shall be provided along the northern
and western edge of the parking lot. The fence shall be located between the
edge of pavement and the tramsitional screening plantinga.

13. If the well ia accessibla, it shall be aensured that the abandoned well is
capped in accordance with Health Department atandards.

14. The width and design of the entrance off of Masonville Drive shall meet
virginia pepartment of Tranaportation standards.

15. a six foot wide, Type I trail shall he provided alcng the site's frontage of
annandale road within a public access easement.

This approval, contingent on the above-noted conditicns, shall not reliave the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standarda. The applicant shall be responsible for obtaining the required
Hon-Residential Use Permit through established procedures, and this special permit shall
not ba valid until this has been accomplished.

Under Sect. §-015 of the Ioning Ordinance, this Special Permit shall automatically
ewxpire, without notice, twenty-four (24) months after the approval date* of the Special
permit unless the activity authorized has been established, or unleas construction has
gtarted and is diligently pursued, or unless additional time is approved by the Board of
goning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request of additional time shall be justified in
writing, and must be filed with the Zoning Administrator prlor teo the expiration date.

Mre. Harris seconded the motion, The motion carried by a vote of 5 - 0, Mr. Ribble and
Mr. Hammack were not present for the vote.

»rhis decision was officially filed in the office of the Board of Ioning Appeals and
became final on November 24, 1989, rThie date shall be deemad to be the final approval
date of this special permit.

chairman then called for a motlon for the Variance Application,

Mr%. Thonen mads a motion to grant Vg 89-¢-100 with the conditions contained in the
staff report dated September 14, 1989,

/7
COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF IOWING APPEALS

In Variance Application VC 83-C-100 by KORBAN EVANGELICAL CHURCH OF WASHINGTON, under
gection 3-307 of the Zoning Ordinance to permit existing church building to be expanded
and to remain 27.1 feet from the front lot line, on property located at 3460 Annandale
Road, Tax Map Reference 60-1((1))37,36,46a, Mrs, Thonen moved that the Board of Zoning
Appeals adopt the following resolution:

WHERBAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and cCounty codes and with the by-~laws of the
pairfax county Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on November 16, 1989; and

WHEREAS, the Board has made the following finding®s of fact:

1. That the applicant is the cwnar of the land.

2, The present zoning is R-3.

3. The area of the lot is 1.3 acres of land,

4. The applicant must submit a revised plat to remove six parking spaces and
concrete slab so as to provided 235 feet of scresning.

5. The applicant has cooperated with staff in order to meet the standards,

A Ld
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page ACC Rovember 16, 1989, (Tape 1), [KOREAH EV ICAL, CEURCH OF WASHINGTON,
SP 89-P-023 and V¢ §9-P-100, continued from Page /7 ;‘)‘

This application meets all of the following Required Standards for variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith,

2. That the subject property has at least one of the following characteristics:

Ae Exceaptional narrowness at the time of the effective date of the Ordinance;

B, Exceptional shallowness at the time of the effective date of the Ordinance;

¢. PBxceptional size at the time of the effeactive dats of the Ordinance;

D, Exceptional shape at tlie time of the effective date of the Ordinance;

E. EBxceptional topographic conditions;

F. Anh axtraordipnary situation or condition of the aubject property, or

G. An extraordinary situvation or condition of the use or development of
property immediately adjacent to the subject property,

3. That the condition or situation of the subject property or the intended use of
the subject property is not of so genaral ot recurring a nature as to make reagonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an mendment to the Zoning Ordinance.

4, That the strict application of this Ordinance would produce undue hardship.

5, That such undus hardehip is not shared generally by other propertiss in the
same zoning district and the same vicinity.

LY That:

. The strict application of the Zoning Ordinance would effectively prohibit
or unreasocnably restrict all reasonable uge of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8, That the charactar of the zoning district will not be changed by the granting
of the variance,

9, That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that phyaical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical Aifficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BR IT RESQOLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not tranaferable to other land.

2. Under Sect, 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, twenty-four (24) months after the approval date* of the
varlance unless construction has started and is diligently pursued, or unless a
request for additional time is approved by the BIA because of the occurrence of
conditions unforeseen at the time of approval, A request for additional time
pust be justified in writing and shall be filed with the Zoning Administrator
prior to the eapiration date.

Mra. Harris seconded the motion. The motlon carried by a vote of 5 - 0, Mr, Ribble and
Mr. Hammack were not present for the vote,

*This decigion was officially filed in the office of the Board of Toning Appeals and
becams final on November 24, 1989, This date shall be deemed to be the final approval
date of this variance,

14
Page AL?dpuavembep 16, 1989, {(Tape 1), Scheduled case of:

9:20 A.M. KNOLLWOOD BAPYTIST CHURCH, SPA 82-5-028-4, application under Bect., 6-303 to
anend § 82-8-028 for church and related facilities to permit continuation
of use of three trallers, located at 10000 coffer Woods Road, on
approximately 5.00 acres of land, zoned PRC, Springfield pistrict, Tax Map
78-3{(1})40. [DEFERRED FROM 9/26/89 TO ALLOW APPLICANT TIME TO MEET WITH
ARB FOR BURKE CENTRE CONSERVANCY)

chajrman gmith called Ben D. Nolan, II, 9750 South Park Circle, Pajrfax Station,
virginia, the applicant's representative, to the podium and asked If the affidavit
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Page /ﬁzz November 15, 1989, {Tape 1), (KNOLLWOOD BAPTIST CHURCH, SPA B2-5-028-4,
continued from Page /IC)

before the Board was complete and accurate, Mr. Nolan confirmed that it was, cChairman
Smith then asked for disclosures from the Board members and hearing no reply called for
the staff report. :

Lorl Greenlief, Staff cCoordinator, presented the staff report and confirmed that the
applicant had met with the Burke Centre Conservancy and had provided the pictures Mrs.
Harris had requasted,

Mr. Nolan addressed the Board and sald that the applicant had met with the Burke Centre
conservancy and with the mesbers of the community to discuss thelr concerns. He added
that the required skirting wae done on September 30, 1989, and noted that the area is
wall acreened and aubmitted pictures which indicated that the trailers are not visible
until you enter the parking lot of the church, He sald that the county Arborist had
vigited the site and had approved of the landscaping.

Chairman Smith called for speakers in support to the request.

Charles Bvans, 5954 Dopers Landing, Burke Centre, a member of EKnollwood Baptist Church,
explained that the clagsrooms are essentlal in order to give the youth a Christian
education and asked the poard to grant the reguest,

There being no speakera in opposition ko the request, staff having no comments, Chairmmn
smith closed the public hearing.

Mre, Harris made a motion to grant the request with conditions contained in the staff
report of September 19, 1989.

4
COUNTY OF PAIRFAX, VIRGINIA
SPECIAL FERMIT RESCLUTION COF THE BOARD OF IONING APPEALS

In Special Permit Application SPA B2-5-028-4 by KNOLLWOOD BAPTIST CHURCH, undey Section
6-303 of the Zoning Ordinance to permit continuation of the use of three trailers, on
propecty located at 10000 Coffar Woods Road, Tax Map Refarence 78-3{(1))}40, Mrs. Harris
moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on November 16, 1999; and

WHEREAS, the Board ha= made the following findings of fact:

1. That the applicant is the owner of the land.

2. The present zoning is PRC.

3. The area of the lot is 5.0 acres of land.

4. fThe applicant has provided adequate screening and the land is well buffered.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect, 8-006 and the additional
atandards for this uae asg contained in Sections 8-303 of the Zoning Ordinance.

NOW, THEREPORE, BE IT RESOLVED that the subject application is GRAWFED with the
following limitations:

1. This approval is granted to the applicant only and iz not traneferable without
further action of this Board, and is for the location indicated on the
application and is not transferable to other land.

2. This Special Permit is granted only for the purpose(s), structure(s) and/or

use(s) indicated on the special parmit plat approved with this application, as

qualified by these development conditions.

3. A copy of this speclal Permit and the Hon-Residantial UDae Permit SHALL BE
POSTED in a conaplcuous place on the property of the use and be made available
to all departments of the County of Fairfax during the hours of operation of
the permitted use.

L4
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Fage F2od, Novanber 16, 1989, (Tape 1), (KNOLLWOOD BAPTIST CHURCH, SPA 82-38-028-4,
continued from Page ,42/)

5. The maximum ssating capacity for Fnollwood Baptist Church shall be limited to a
total of 168,

6. The number of parking spaces provided shall satisfy the minimum requirement set
torth in Article 11 and ahall ba a minimum of 48 spacea. All parking shall be
on site.

7. ‘ransitional Screening 1 {25') shall be providad along all lot lines except
along the northern lot line where the existing parking lot and driveway are
located two (2) feet from the aside lot line. The planting requirement shall be
modified to supplement the existing vegetation where necessary as determiped by
the County Arborist, The existing vegetation may he used to satisfy this
reguirement if the vagetation is supplemented to be equivalent to Transitional
sereening 1 to the satisfaction of the County arborist.

9. The tewmporary use of the three (3) trailers shall be no longer that five (5)
years from the date of approval of this Spacial Permit Amendment. continued
nee beyond 5 ysars shall regquire a special permit smendmant.

10, The barrier requirement shall be waived oicept that a fence may be provided
along the western lot line,

11, The limits of clearing and grading shall ba retained as shown on the plat, The
area within the limits of clearing not occupied by trailers or walkways shall
be landecaped with grass,

A tree preservation plan and/or final limits of clearing and grading shall be
established in coordination with and subject to approval by the County Arboriat
in order to preserve to the greatest axtent possible substantial individual
trees or stands of tree which may be impacted by conatruction on the site.

12. Any proposed new lighting of the parking areas shall be in accordance with the
following:

The combined height of the light standards and fixtureas shall not exceed
twelve (12} feet,

rhe lights shall focus directly onto the subject property.

Shields shall be installed, if necessary, to prevent the light from
projecting beyond the facility.

13. The trail leading to park land on the northwestern corner of the lot shall not
be removed.

This approval, contingent on the above-noted conditjons, shall not relisve the
applicant from compliance with the provisions of any applicable crdinances, regulations,
or adopted standards, The applicant shall be responsible for obtaining the required
Non-Re&aidential Uss Parmit through established procedures, and this special permit shall
not be valid until this has been accomplished,

gnder Sect, 8-015 of the Zoning Ordinance, thie Special Permit shall automatically
expire, without notice, twenty-four {24) months after the apptoval date®* of the Special
Permit unless the activity authorized has been established, or unless construction has
gtarted and 1s dlligently pursued, or unlese additional time is approved by the Board of
zoning Appeals hecause of occurrence of conditions unforeseen at the time of the
approval of this Special Permit, A request for additional time shall be justified in
writing, and must be filed with the goning Administrator prior to the expiration date.

Mr, Digiulian seconded the motion, The motion carried by a vote of 5 — 0. Mr. Ribble
and Mr. Haamack were not present for the vote.

sphis decismion was officially filad in the office of the Board of Zoning Appeals and
bacape Final on November 24, 1989, This date shall be deemed to be the final approval
date of this special permit.

/o
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Page AZJS November 16, 1989, (Tapes 1), Scheduled case of:

9:40 A M. BELL ATLANTIC MOBILE SYSTEMS INC., APPEAL, A 89-C-006, application under
gect, 18-301 of the Zoning Ordinance to appeal Zoning administrator's
determination that special exception approval is required for a
telecommunication facility in the PRC District where such use ig not
indicated on the approved development plan, located at 11810 Sunrise
valley Drive, zoned PRC, Centraville District, Tax Map 17-3({3))1,
{DEFERRED FROM 6/27/89 - NOTICBS. DEFERRED FROM 9/21/89 - NOTICES,
DEFERRED FROM 9/26/89 FOR ADDITIONAL INPORMATION)

Mr&. Thonen noted for the record that the Board at their November 14, 1989 had issued an
intent to defer A 89-C-006. She then made a motion to defer the appeal to December 7,
1989 ac %:00 a.m. Mr. Digiullan saconded the motion which carried by a vote of 5 - 0
with Mr. Hammack and Mr. Ribble not present for the Vote,

/7
rage 4;2j5 Novenber 16, 1989, (Tape 2), After Agenda Itenm:

Living Savior Lutheran Church - SPA 86-5-023-01, additional Time
5540 Ox Road
68-3((1))50, S0A

Mrs, Harria made a motion to grant the applicant an additional two (2) months in order
to commence construction., Mr. Kelley seconded the motion which carried by a vote of 5 -
0 with Mr., Hammack and Mr. Ribble not present for the vote. The new expiration date ia
January 17, 1990.

V{4
Page /,ZQ November 16, 1989, (Tape 2), After Agenda Item:

Lutheran church of the ablding Presence ~ SPA §4-5-003-2, Additional Time
6304 Lee Chapel Road
78-3({1))22

Mre. Harrls made a motlon to grant the applicant an additional twelve (12) months in
order to commence construction. Mr. Kelley seconded the metion which carried by a vote
of 5 - 0 with Mz, Hammack and Mr, Ribble not present for the vote, The new axpiration
date is December 24, 1990,

/
page 423 November 16, 1989, (Tape 2), After Agenda Ttem:

gaint Gabriel's pay Care
Poor gSisters of Saint Joseph, SPA 80-M-078-~2, Additional Tinme
4319 Sano Street
72-2((1))20

Mra. Harrlis made a motion to grant the applicant an additional aix {6) months in order
to commence construction. MNr, Kelley seconded the motion which carried by a vote of 5 -
( with Mr. Hammack and Mr. Ribble not present for the vote. The new expiration date is
May 18, 1990,

/

The Board recessed at 10:00 a.m. and reconvened at 10:20 a.m,

/
Page A2 November 16, 1989, (Tape 1}, Scheduled case of:

10:10 A.M. BARBARA GRAYSON, VC 89-p-128, application under sect, 18-40] of the Zoning
ordinance to allow construction of a dwelling to 21 feet from the rear lot
1ine and stoop to 15 feet from rear lot line (25 ft. min, rear yard
reqiuiced by Sect. 3-407 and 5 ft. max. extansion permitted by Sect.
2-412), located at 2810 Liberty Avenue, on approximately 3,375 square feet
of land, zoned R-4, Providence pistrict, Tax map 50-2((9))48, pt. of 49,
(OTH GRANTED)

chairman Smith noted that a request for deferral had been received from the applicant's
representative,

Mr&. Thonen made a motion to defer VC 89-P-128 to December 7, 1989 at 10:20 a.m. Nr&.

Aarrls geconded the motion which carried by a vote of 5 - 0 with Mr. gammack and Mr,
Ribble not present for the vote.

14
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page /ol November 16, 1989, (Tape 1), Scheduled case of:

10:20 A.M. LORAN M. AND PRISCILLA.P. ADAMS, V¢ 89-D-104, application under Sect.
18~401 of the Zoning Ordinance teo allow the reduction of side yard
requirement to allow room addition to dwelling to 13.5 feet from side lot
line (20 ft. min. required by Bect. 3-107), located at 800 Lawton Street,
on approximately 22,039 square feet of land, roned R-1, Dranesville
pistrict, Tax Map 21-2((3})1€.

¢chairman Smith called the applicant, Loran N, Adamss, 800 Lawton Street, McLean, virginia
to the podium and asked if the affidavit befors the Board was complete and accurate,

Mr. Adama confirmed that it was. chajrman Smith then asked for disclosures from the
Board members and hearing no reply called for the staff report.

Bernadette Bettard, staff coordinator, presented the staff report,

Mr. Adame axplained that although his lot is Zoned R-1, he only has 22,039 aquare feet
and said that he could not build without a variance,

In response to questions from the Board, Mr, Adams said that because of plumbing and
lighting congsideraticna, the architect had to design the additicn with a small section
jetting out. Ha noted that the lower section of the additjon would be used as a master
badroom and bath and the upper sectlon would be laft unfinished. He stated that the
neighbors moat affected supported the reaquest and the addition would be 33.5 feet from
het home, Mr. Adams added that his lot is a one half acre lot in an area that was
rezoned to one acre lots and that this had caused his difficulty.

Mr. Pigiulian reflected that the applicant’s lot has an 11%5 feet lot width in an area
that requires 150 feet minimum width.

In response to gquestions from Mr. Kellay, Mr, Adams explained that because of the layout
of his home, the architect advised that the addition ke bunilt in this location.

chairman smith called for speakers in support or in oppusition and hearing no reply
asked staff for closing comments. Statf having no further comment, Chalrman Smith
closed the public hearing.

Mr. Digiulian moved to grant the motion with the conditions contained in Appendix 1 of
the staff report dated November 9, 1989.

/Y
COUNTY OF FAIRFPAX, VIRGINIA

VARIANMCE RESOLUTION OF THE BOARD OF IONING APPEALS

In variance Application VC §9-p~104 by LORAN M. AND PRISCILLA P. ADAMS, under Section
3-107 of the Zoning Crdinance to allow the reduction of side yard requirement to allow
room addition to dwelling to 13,5 feet from side lot line, on property located at 800
Lawton Street, Tax Map Reference 21-2((3))16, Mr. pigiulian moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS, the captjoned application has been properly filed in accordance with the
requirements of all applicable gState and County Codes and with the by-lawe of the
rairfax county Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on Novembet 16, 1989; and

WHEREAS, the Board has made the following findings of fact:

1. phat the applicant is the owner of the land.

Z. The pressnt zoning 1s R-1.

3, The area of the lot is 22,039 square feet of land.
4. the applicant bhas satisfied the nipe atandards.

5. The lot iz exceptionally small and narrow,

This application meets all of the following Required Standards for variances in section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.

2. That the subject property has at least one of the fullowing characteristics:
A Excepticnal narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Excepticnal shape at the time of tha effective date of the oOrdinance;
B. Exceptional topographic conditions;
P, An extraordinary aituation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

/2T



page /45 wovenber 16, 1989, (Tape 1), (LORAN M, AND PRISCILLA P. ADAMS, VC §9-D-104,
continued from Page KJ?/ )

3. That the condition or situation of the subjact property or the intended use of
the subject proparty is not of 80 general or recurring a nature as to make reasonably
practicable the formulaticn of a general regulation to be adopted by the Board of
supervisors as an amendment to the Zoning Ordinance.

4, That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by othar properties in the
same zoning district and the same vicinity.

6. That:

A. The strict application of the Zoning Crdinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a specia) privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of subatantial detriment to
adjacent property.

8. That the character of the zoning district Will not be changed by the granting
of the variance,

9, rThat the variance Will be in harmony with the intended spirit and putpose of
this ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeala has reached the following conclusions of law:

PHAT the applicant has satisfied the Boara that physical conditions as listed above
exist which under a strict Interpratation of the zoning Ordinance would result in
practical difficulty or unnacessary hardship that Would deprive the user of all
reasonable use of the land and/or buildings involved,

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the location and the specific addition shows on
the plat included with thia application and is not transferable to other land,

2. Under Sect. 18-407 of the Zoning ordinance, this variance shall automatically
expire, without notice, twenty-four (24) months after the approval date* of the
variance unless conatruction has started and is diligently pursued, or unless a
requast for additional time im approved by the BZA because of the occurrence of
conditions unforeseen at the time of approval. A request for additlonal time
must be justifies in writing and ahall be filed with the Zoning Administrator
prior to the expiration date,

3. A Building Permit shall be obtained prior to any construction,

Mrs. Thonen seconded the motion, The motion carried by a vote of 5 - 0, Mr. Ribble and
Mr. Hammack Were not present for the vote,

svhis decision was officlally filed in the office of the Board of Zoning Appeals and
became final on November 24, 1969, This date shall be deemed to be the final approval
date of this variance.

4
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page /ad) November 16, 1989, (Tape 1), Scheduled case of:

10:30 A.M. JULIE CAMPAGNA APPEAL, A 8%-D-010, application under Sect. 18-300 of the
zoning Ordinance to appeal Zoning Administrator's revocation of special
permit for private sohool of general education with summer Jdey camp,
located at 1616 Hunter Mill Road, on approximately 5 acrea of land, zoned
R-R, Dranesville District, Tax Map 18-3((3})1.

Mrs. Thonen noted for the record that the Board at their November 14, 1989 public
hearing had indicated an intent to defer, she then made a motion to defer the request
to December 7, 1989 at 9:30 a.m. Mr. DiGlulian seconded the motion which carried by a
vote of 5 ~ 0 with Mr. Hammack and Mr. Ribble not present for the vote.

garold Miller, 11715 Bowman Green Drive, Reston, virginia, with Miller and Bucholtz,
P.C., rapregented the applicant and agreed to the deferral, Mr. Miller stated that he
would also agree to the deferral if the Special permit application was heard on the same
daay.

Ii4

The Board recessed at 10:40 a.m. and reconvened at 11325 a.m. with vice Chalrman
piGiulian conducting the meeting as Chairman Smith had left the meeting because of
illness,
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Page &mvnﬂnr 16, 1989, (Tape 1), Schaduled case of:

11:00 a.m. JULIANA CAMPAGNA T/A SUNRISE COUNTRY DAY SCHOOL, SP 89-D-048, application
under Sects. 3-E03 and 8-915 of the Zoning Ordinance for private school of
general education with supmer day camp, nursety school and child care
center, increasing mazimum dally sorollment to 39, changing operating
hours to 6:30 a.m,-5:30 D.m., Monday-Priday, increasing perking spaces to
21, other structural and use additions, and waiver of dustless surface
requirement, located at 1616 Hunter Mill Road, on approximately 5.00 acres
of land, zoned R-B, Dranesville pistrict, Tax Map 18-3([{3))1,

Mrs, Thonen noted for the record that the Board at their November 14, 1989 public
hearing had indicated an iptent to defer. She then made a motion to defar the reguest
to December 7, 1989 at 10:00 a.,m, Mrs. Harrls seconded the motion which carried by a
vote of 4 = 0 with chairman Smith, Mr. Hammack and Mr. Ribble not present for the vote,

/!
Page /o?é November 16, 1989, (Tape 1), Scheduled case of:

11:30 a.m. LA BETITE ACADEMY, INC., SP-89-V-042, application under Sact. 3-103 of the
Soning Ordinance to allow child care center, nursery school, and private
school of general education located at 8808 Redman Street/8803 Hooes Road,
on approximately 62,043 aqguare feet of land, Zoned R-1, Mt. Vernon
District, Tax Map 97-2((2))35,3s,

vice-chairman DiGiulian called Phillip W. Leber, with McGuire, Woods, Battle and Booth,
8280 Greenaboro Drive, Suite 900, P. O. Box 9346, McLean, Virginia, agent for the
applicant, to the podium, He asked If the affidavit before the Board was complete and
accurate and Mr, Leber confirmed that it was., Vice-Chairman piGiulian then asked for
disclosures from the Board members and hearing no reply called for the staff report.

Grag Riegle, Staff Coordinator, presented the staff report and stated that the applicant
bad coagperated with staft and had made significant improvements to the proposal, however
the unresolved igsue of intensity lead staff to believe that the school would be
detrimental tc the residential character of the neighborhood, therefore staff
recomended denial.

In response to questions from the Board, Mr, Riegle confirwed that the rairfax Parkway
would he adjacent to the site, He axplained that the applicant had reduced the number
of students. He added that staff gtill believed that 99 students was etill too intense
for this residential nelighborhood.

Mr. Leber addressed the Board and esaid that there would be no restriction as to age of
the childran. He explained that school age children would he brought by their parent
early in the morning and then La Petlite would provide van service to and from school.
My, Laber said the applicant had cooperated with staff to try to alleviate the intensity
iague and had reduced the enrollment from 175 to 99, and had reduced the size of the
building, He added that although previously opposed, the community has expressed strong
support for this request. He stated that the applicant has the intent to be & good
neighbor and to provide a useful service for the community.

In reaponse to concerns voiced by Mrs. Harris, Mr. Leber sald that the traffic generated
would be great but the community's need for a good day care center if greater. He added
that the structure would be well screened and compatible with the neighborhood, mMr.
Leber explained that the economical consideration prohibits lowering the number of
enrollment,

Vice-Chairman diGgiulian called for epeakers in support to the request.

The SBecretary of South Run Creek Coalition, Neil McBride, 8105 Winter Blue Court,
springfield, virginia, epoke in support of the application and stressed the
neighborhood's desire for a gquality child care center. He 8aid the site is located on a
relatively isolated parcel which is adjacent to the future planned intersection of the
rairfax County Parkway and believed the traffic would not adversely effect the area.

Newington Forest Board Secretary, bonna Sheridan, 8201 Scouthrun Road, Bpringfleld,
Virginia, addressed the Board and aald that the area had a vital need for good child
care facilities and believed that La Petite is well planned and would be an asset to the
community.

There being no further speakers, and staff having no comments, Vice-Chairman bigiulian
¢losed the public hearing.

Mr. kelley made a motion to grant the request with conditions contained in the Staff
Report of November 9, 1989.

4
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Page 42 Z November 16, 1989, (Tape 1)}, (LA PRTITE ACADEMY, INC., SP-89-V-042, continued
from Page /(5 }

COUNTY OF FAINFAX, VIRGINIA
SPECIAYL, PERNIT RESOLUTION OF THE DOARD OF IOWING APPEALS

In Special Permit Applicatlon SP 89-v-042 by LA PETITE ACADENMY, onder Section 3-107 of
the Zoning Ordinance to permit child care center, nursery school, and private school of
general sducation, on propecty located at 8808 Redman Street/B8803 Hooes Road, TAX Map
Referance 97-2((2))35,36, Mr. Kellay movad that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all appllicable State and County Codes and with the by-laws of the
rairfax County Board of foning Appeals; and

WHEREAS, following proper notlce to the public, a public hearing was held by the Board
on Hovember 1§, 198%, and

WHEREAS, the Board has made the following findings of fact:

1, That the applicant 1s the owner of the land.

2, The present zoning is R-1.

3. The area of the lot ie 62,043 square feet of land.
4. The applicant has worked to meet ataffs concerns,.
5. The school will benefit the community,

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as met forth in Sect. 8-006 and the additional
atandards for thie use as contained in Sections 8-303 and 8-305 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application 12 GRANTED with the
following limitations:

1, This approval is granted to the applicants only and is not tranefaerable without
furthar action of thia board, and ias for the locatlon indicated on the
application and is not transferable to other land,

2. Thias gpecial Permit ia granted only for the purpose(s}, structure(s} and/or
use{s) indicated on the special permit plat approved with this application, aa
qualified by these development conditions.

3, A copy of this special Permit and the Hon-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made available
to all departmenta of the County of pairfax during the hours of operation of
the permitted use.

4. This Special Permit is subject to the provieions of Article 17, site Plans.
Any plan submitted pursuant to this special permit shall be in conformance with
the approved Special Permit plat and these development conditions,

5. The maximum daily enrollment for the child care center shall be limited to 59
studenta.

6. The number of patking spaces provided shall satisfy the minimum requirement set
forth in Article 11 of the Zoning Ordinance and shall be a maximum of 30
spaces, All parking shall be on site,

7. The maximum number of employees on site at any one time shall be eleven (11).

8. The hours of operation for thie facility shall be betwesn 6:30 a.m. and 7:00
peti.

g, Trangitional Screening 1 (25 feet) shall be provided along all lot linea, The
existing vegetation may be used toc satisfy these requirements if the vegetation
is supplemented to the satisfaction of the County Arborist to provide plantings
agquivalent to Transitional Sereening 2. ({This Condition was changed
subsequently in the hearing to the wording above.)

10. Landscaping and building foundation plantings shall be provided on all sides of
the proposed building in order to enhance the visual appearance of the
building. A Landscape plan shall be submitted to the County Arborlet for
review and approval prior to clearing and grading of the site. The Landscape
Plan shall include & tree preservation plan which preserves to the greatest
extent possible individual trees or stands of trees as determined feasible by
the County Arborist.

AL ]

j2 7



W

page /2 wovember 16, 1989, (Taps 1), {LA PETITE ACADEMY, INC., BP-89-V-042, continued
from Page /27 )

11. tThe portion of the outdoor play area located within the required front yard
shall be removed,

12. Noise attenuation measures shall be provided in accordance with the following
standarda:

A. In order to achieve a maximum interior noise level of 45 dBA Ldn,
structural components shall have the following acoustical attributes;

1. Exterior walls, shall have a laboratory sound transmisson class of at least
45, and

2., Doors and windows shall have a laboratory scund transmission ¢lass of at
least 37. If windows constlitute more than 204 of any facade they shall have
the same laboratory scund transmission class rating as walls,

3. Measures to seal and caulk between surfaces shall follow methods approved
by the American Socliety for Testing and Materlals to minimize sound transmisson.

4, In areas of outdoor recreation, in order to achieve a maximum axterior
noise level of 65 QBA Ldn, acoustical fencing shall enclose the play area. The
fencing shall be at least 6 feet in height as determined by DEM. If acoustical
fencing 1s used, it shall be architecturally solid from the ground up with no
gaps or openings., Tha structure employed must be of sufficiant height to
adequately gshield the impacted area from the source of the noise,

13, Right of way to 35 faeet from existing centerline of Hooes Road necessary for
future road improvement shall ba dedicated for public astreet purposes and shall
convey to the Board of Supervisors in fee aimple on demand or at the time of
gite plan approval, whichever comes first, Anclllary sasementsa to 15 feet
behind the right-of-way shall be provided to facilitate these improvements.

14. Right of way to 26 feet from existing centerline of Redman Street necessary for
future road improvement shall be dedicated for public street purposes and shall
convey to the Board of Supervisors in fee simple on demand or at the time of
site plan approval, whichever comes first, Ancillary easements to 15 feet
behind the right-of-way shall be provided to facilitate these improvements,

15, Frontage improvemants to 19 feet from centerline along Redman Strest shall be
provided by the applicant as determined by The Vvirginia Department of
Transportation {VDOT) and DEM.

16, A counter-clockwise traffic c¢irculation pattern and appropriate signage to
implement this circulation pattern shall be provided jf vDOT allows the
westernmost entrance to remain, However, this westernmost antrance ahall he
clogsed if determined necessary by VbpOT.

17. Any proposed lighting of the parking areas shall be in accordance with the
following:

-] The combined height of the light standarde and fixtures shall not exceed
twalve (12) feet.
L] The lights shall focus directly onto the subject property.

[} shields shall be inatalled, 1f necessary, to prevent the light from
projecting bayond the facility.

18. Stormwater Managesment shall be provided in the form of an underground detention
pipe which shall be sacured so that children cannot access it, as may be
acceptable to the Director, DEM, If this method is not acceptable to DEN a
vegetative filter strip shall be provided along the southeast corner of the
site to slow stormwater runcff and filter out pollutants before discharging it
off-site, The filter shall be designed in conformance with the methods
recomiended by tha Metropolitan Washington Council of Governments ln chapter 9

of the 1987 publication entitled Controlling Urban Runoff: A Practical Manual
for Planning and pesigning Urban BMPs or other methods approved by DEM.

19, If required by DEM a geotechnical engineering study shall be prepared by, or
under the direction of a geotechnical engineer experienced in soil foundation
enginearing and shall be submitted and approved by DEM prior to the submittal
of the construction plan and approved measures shall be incorporated into the
aite plan as determined by DEM,

20. Boils on the site shall be tested for hydrocarbons and other contaminants. Any
contaminated scil shall be removed.

1. Any signs assoclated with this use shall conform to Article 12, signs,
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Page 5222 November 15, 1389, (Tape 1), (LA PETITE ACADEMY, INC., SP-89-v-042, continued
frox Page /25 )

22, There shall be no outdoor bells, horns or loudspeakers associated with this use.

Thia approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Hon-Residential Dgse Parmit through established procedures, and this special permit shall
not ke valid until this has been accomplished.

under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, twenty-four (24) months after the approval® date of the Special
Permit unlesa the activity authorized has been establighed, or unless construction has
started and 18 diligencly pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special permit. A request for additional time shall be justified in
writing, and muat be filed with the Zoning Administrator prior to the expiration date,

Mr&. Thonen seconded the metion, The motion carried by a vote of 5 - 0. Mr. Hammack
abstained from the vote and Chairman Smith was not present for the vote,

*this decision was officially filed in the cffice of the Board of Zoning Appeals and
bacame final on November 24, 1969. Thie date shall be deemed to be the final approval
date of this special permit.

I4
Page 4@22 Novembaer 16, 1989, (Tape 1), Schaduled case of:

11:45 A.M, CREATIVE PLAY SCHOOL, INC., 8P 89-y-046, application under gect. 4-803 and
7-601 of the Zoning Ordinance to allow existing child care center to
increase enrcllment,; construct a building addition, and to allow a
reacreation area within the minimum front yard, located at 8331 Washington
Avenue, on approximately 15,043 sguare feet of land, zoned c-8 and HC,
Mount Vernon District, Tax Map 101-4((8(D)5. (CONCURRENT WITH VC B9-V-109)

11:45 A.M. CREATIVE PLAY SCHOOL, INC., VC 89-yv-109, application under 3ect. 18-401 of
the Zoning Ordinance to allow existing building to remain 33 feet from a
front lot line of a corner lot and 34.1 feet from the other front lot line
of a cornar lot {40 ft. min. required by Sect, 4-807}, located at 8331
Washington Avenue, on approximately 15,043 square feet of land, zZoned C-38
and HC, Mount Vernon, Tax Map 101-4(({8))(D}5. (CONCURRENT WITH SP 89-V-046)

Lorl Greanlief, gtaff Coordinator, informed the Board that staff and the applicant had
worked together to resolve screening concerns and that concessions made by the applicant
had made readvertiaing necessary.

The applicant, Ralph Smalley, 406 Skyhill Road, alexandria, Virginia, asked the Board teo
hear the application at thia time,

It was the Board's consensus that readvertising would be necessgary,
Mra. Thonen made a motion to defer the applications to December 7, 1989% at 10:30 a.m,

¥rs. Hammack seconded the motion which carried by a vote of § ~ 0 with Chalrman sSmith
not present for the vote,

/
Page é.? ZNovenber 16, 1989, (Tape 1}, Schaduled case of:
LA PETITE ACADEMY, INC., SP-89-v-042

with respect to a case heard sarlier in the public hearing, Greg Rlegle, staff
coordinator, informed the Board that the La Petite Academy approved plat showed 25 feet
of transitional screening and in the development conditions in Appendix 1 staff had
asked for 35 feet, Thus, the applicant has requeated a clarification for a change to
the development conditions.

Mrs. Thonen moved to reopen La Petite Academy, Inc., SP 89-V-042 , Mrs, Harris seconded
the motion which carried by a vote of 6 - 0 with chairman Smith not preasent for the vote,

In response to questions from Mrs, Harris, Mr, Riegle saild that the screening on the
plat was adequate,

Mrs. Thonen moved to correct condition pumber 9 in Appendix 1 from "35 feet®™ to "25

feet®, Mrs, Harris seconded the motion which carcied by a vote of §-0
with Chairman smith not present for the vote,

174
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Page / 22Novenher 16, 1999, (Tape 1), (Adjournment)

A8 there was no othet business to come before the Board, the meeting was adjourned at
12:10 p.m.

H€len C, Darby, Assoclate Cle Daniel smith, chairmnan
Board of Zoning Appeala Board of Zening Appeals

smnrwsn.\j{g&m%# /g, /Z5¢ APPROVED: ngﬁg% b/ 42 ;é




The regular meeting of the Board of Zoning Appeals was held in the Board Room
of the Massey Building on Tuesday, November 28, 1389, The following Board
Menmbers were prasent: Chairman pDanisl smith; John DiGiulfan, Vice Chairman;
Martha Harrie; Paul Hammack; and John Ribble, Mary Thonen and Robert Eelley
were absent from the meeting.

Chairman Smith called the meeting to order at 9:40 a.m, and gave the invocation. There
waers no matters to bring before the Board and It was the consensus of the Board to take
action on the after agenda items,

/7
Page ﬁéé ; November 28, 1989, (Tape 1), After Agenda Item:

St. Mary of Sorrows Church, SPA 77-A-041
Additional Time
5-40{1))2

Mra, Harris made a motlon to grant the applicant in SPa 77-A-041 an additional &ix (65)
months in order to commence construction, The new expiration date is April 1, 1990.

Mr. Ribble saeconded the motion which carried by a vote of 4-0 with Mr, pigiullan not
present for the vote; Mrs, Thonen and Mr, Kelley absent from the meeting.

174
Page 42&{ ; Rovember 28, 1989, (Tape 1), after Agenda Ttem:

Janet Hall, VC 88-M-024
additional Time
61-1({1))518

¥r, Hasmack made A motlon to grant the applicant in VC 88-M-024 an additional twelve
(12) month® in order to commence construction. The new expiration date is December 3,
1390.

Mrs. narris secondad the motion which carried by a vote of 4~0 with Wr, DiGiulian not
present for the vote; Mrs. Thonen and Mr, Xelley abaent from the meeting.

7
Page / 24, Rovember 28, 1989, (Tapa 1), After Agenda Item:

Apptoval of Minutes from September 7, 1989, septenmber 26, 1989,
october 10, 1989, and October 31, 1989 BIA Hearings

Mr. Bammack moved to accept the Minutes as submitted by staff, Mrs. garris seconded the
motion which carried by a vote of 4-0 with Mr. Digiullan not present for the vote; Nrs,
Thonen and ¥r. Kelley absent from tha meeting,

V4
Page 4 2{ , November 28, 1989, {Tape 1), Scheduled case:

9:30 AM. DENNIS J. OPPMAN, VC 89-L-107, application under Sect. 18-401 of the
goning Ordinance to allow construction of addition to dwelling to 7.6 feet
from side lot line and 22,1 feet from rear lot line {12 ft. min, side
yard, 25 ft. min. rear yard required by Sect. 3-307), on property located
at 5214 balton Road, on approximately 10,560 aquare feet of land, toned
R-3, Lee District, Tax Map 71-4((5})(22)83,

chairman Swith called the applicant to the podium and asked if the affidavit before the
Board was complete and accurate., Mr, Oppman replied that it was, Chairman Smith then
asked for disclosures from the Board memberz and hearing no reply called for the staff
report.

Lori Greenlief, Staff coordinator, presented the staff report.

the applicant, Dennia J. Oppman, 5214 Dalton Road, springfleld, virginia, stated that
the lot i# extremely narrow and shallow and that the placement of the house on the lot
prohibits the use of the entire lot. He Added that he looked at several plans but chose
not to construct a two story addition because hia wife suffers from acute asthma. Mr.
Oppman noted that there are no oblections from the nelighbors.

In response to questions from Mr. Hammack, Mr. Oppman explained that there L& an
enclosed porch on the back of the house which prohibits construction there. He added
that the addition would consist of a bedroom, bath, utility room, and storage room,
With respect to the exiating carport, Mr. Oppman stated that the carport would be
anclosed to enlarge the kitchen.

-

13)



Page /3L, November 28, 1989, (Tape 1), (DENNIS J. GEPMAN, VC 89-L-107, continued from
Page /3/ )

There Were no speakers to address this application, nor any staff closing comments, and
chairman Smith cloased the public hearing.

Mr. Bammack made a motion to deny the request for the reasons reflected in the
Resolution.

/7
COUNTY Or FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF IRME BOARD OF IONING APPEALS

In Variance application VC 89-L-107 by DENNIS J. OPPMAN, under Section 18-401 of the
Zoning Ordinance to allow construction of addition to dwelling to 7.6 feet from aide lot
line and 22,1 feet from rear lot line, on property located at 5214 Dalton Road, Tax Map
Raference 71-4({5)){22}83, Mr. Hammack moved that the Board of Zening Appeala adapt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the bhy-laws of the
Pairfax County Board of Zoning Appeals; and

WHERBAS, following proper notice to the public, a public hearing was held by tha Board
on November 28, 1989; and

WHERBAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.

2. The present zoning is R=-3,

3. The area of the lot is 10,560 square feet of land.

4. A medical justification caanot be taken into conasideration when granting a
variance,

5. The applicant could perhaps reconfigure the addition.

6, The lot is neither shallow nor narrow,

This application does not meat all of the following Required Standards for Variances in
saction 18-404 of the ZXoning Ordinance,

1. That the subject property was acquired in good faith.

2. That the subject property haa at least one of the following characteristics:

A. gxceptional narrownass at the time of the effective date of the
Ordinance;

B, Bxceptional shallowneas at the time of the effective date of the
ordinance;

C. gxceptional size at the time of the effective date of the Ordinance;

0. Exceptional shape at the time of the effective date of the Ordinance;

E. Excepticnal topographic conditions,

F, An extraordinary situation or condition of the subject property, or

G. An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition -or situation of the subject property or the intended uze of
the subject property is not of so general or recurring a nature as Lo make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supearvisors as an smendwent to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.

5, That such undue hardship is not shared gensrally by other properties in the
aame zoning district and the same vicinity.

6. That:

A The strict application of the Zoning Ordinance would effectively
prohibit ot unreasonably restrict all reasonabla use of the subject
property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiacation as distinguished from a apecial
privilege or convenience sought by tha applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8, That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this ordinance and will not be contrary to the public interest,

AND WHEREAS, the Board of Xoning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions aa liated above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unpecedsary hardship that would deprive the user of all
reasonable uxe of the land and/or buildings involved,

[ 5
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Page 4-5:3% Novambsr 28, 1969, {Tape 1), {DENNIS J. OPPMAN, VC 69-L-107, continued from
Page /5,2)

NOW, THEREPORE, BE IT REBOLVED that the subject application is DENTED.

Mrs. Harris seconded the motion. The motion carried by a vote of 4-0 with mr. pigiulian
not present for the vote; Mre. Thonen and Mr. Kelley absent from the meeting.

This decision was officlally filed in the office of the Board of Zoning Appeals and
became final on Dmcember §, 1989,

/7
Page / 5 i, November 28, 1989, (Tape 1), Scheduled case:

9:45 A.M. THE CBURCH OF JESUS CHRIST OF LATTER~DAY SAINTS, SP 89-5-045, application
undar Sect., 3-C03 of the foning Ordinance to allow a chutch and related
facilities, on property located at 15101 Lee Highway, on approximately
6,9726 acres of land, zoned R~C and WS, Springfield District, Tax Map
64-2({3})23,

Chairmwan smith called the applicant Lo the podium and asked if the affidavit bafore the
Board was complete and accyurate. Mr. Jones replied that it was. Chairman Smith then
asked for disclosuras from the Board members and hearing no reply called for the staff
report,

Lori Greenlief, staff Coordinator, presented the ataff report and stated that the
applicant is the contract purchaser and is regquesting approval to construet a church
with a 300 aeat capacity which will be used for aervices ob Sunday betWean the hours of
9:00 2.m, and 5:00 p.m. as well as other activities which are described on page 1 of the
staff report.

Mrs. Greenlief then noted that the plat being distributed to the Board was not the same
as the one contained in the staff report and added that the applicant would address the
revisicna, she then stated that staff had not had time to review the revised plat as it
was submitted to staff on Wovember 27th in a preliminacy form.

She then outlined staff's rationale. for denial by stating that based on the amount of
the proposed impervious surface, the amount of land which the applicant proposes to
clear in order to construct the structure, the high floor area ratic (FAR), and the high
usage of the site, staff recommended denial of the requeat and noted that the details of
staff's rationale were outlined in the staff report.

In response to questions from the Board, Mra. Greenlief replied that ashe and Jane
Kelsey, Branch Chief, had looked at the plat but that staff as a whole had not met and
reviewed the revised plat. sShe stated that staff was concerned about intensity with
respect to the size of the building and the amount of parking had not been reduced on
the revised submission but the applicant had increased the screening along both side lot
lines.

Wayne Jones, 6416 Foggy Hills way, Clifton, Virginia, represented the applicant and
apologized for the late aubmission of the revised plat, He eiplained that the revislons
were done following meetings held last week with the Western Fairfax County Citizens
Association and the Gate Post Estates Homeowners Association and that the revised plat
addressed many of their concerns.

With respact to background of the project, Mr. Jones stated that the church would be for
the reaidents of Centreville with an average attendance of 200 to 250 every sunday who
prasently have to travel to Hanassas to attend services, The church has bean looking
for an appropriate site for several years and this is the first time in all those years
that the church has found a piece of land that they beliave is large enough to meet
their needs. He stated that the church has baen designed te minimize the impact on the
naighborhood. (Mr. Jones used a display board to show the design of the proposed
church,.)

In order to address the concerns of the citizens, Mr. Jones stated that the church has
been moved slightly off center which will allow all the traffic to pass on one side of
the church which will impact only one family who has granted an easemant to the church
for an accesa road. There 1s a 40 foot tree save all the way arcund the property with
an additional L0 feet of buffering in the parking area. ‘thare will be a 6 foot

boar d-on-board fence at the 40 foot tree lane and landscaping on the ontside of the
fance to soften the visual impact. With respect to the access road, he stated that
there is a cross-over on the Wynkoop's property adjacent to the church property. He
added that part of the intersection sastbound has already been improved by the
Centreville Baptist Church who has constructed a deceleration lans a2nd improved the
cross-over. The applicant proposes to improve the cross-over weatbound by entering the
Wynkoop property by an easement for a service road into the proposed site. (Mr. Jones
placed a cupy of an agreemant between the applicant and Wynkoops into the record,)
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Page /ﬁ57{ November 268, 1989, (Tape 1), (TEE CHURCH QOF JESUS CHRIST OF LATTER-DAY
SAINTS, SP 89-8-045, continued from Page /3 3)

In summary, Mr. Jones stated that the site is approximately 7 acres and of that 4.3
acres will be undeveloped. He stated that staff was concerned with the parking and the
buffering and the church has addressed the buffering iasue, With respect to the
parking, he etated that the Mmormon Beadguarters Building Committee will not allow them
to construct the church with less than 225 spaces. They recommend 250 to 275 spaces.
Mr. Jones stated that staff had recommended that the church purchase another 12 to 18
acres but 1t was not economically feasible for the church, He stated that twice a year
there will ba a milti-congregational meeting that will be attended by tha State
Presidency and at that time the overflow parking will be needed,

In response to gquestions from the Board, Mr. Jones raplied that the churches are
designed to hold a congregation of 300 and when the congragation axceeds 300 then the
congregation is split into two which neet at different times during the day. He added
that there are two geparate offices for bishops, as well as offices for the State
presidency becauvse the church would be centrally located. Mr. Jones polnted out that
the activities held at the church in the evenings will not impact the traffic congesation,

Chairman Smith called for speakers In support of the requeat and hearing no reply called
for speakers in opposition to the request. The following came forward: bDick Frank,
6720 white Post Road, Centreville, Virginia, Vice pPresident of Gate Post Estates
citizens Association, member of the Land Use Committea, West Falrfax County Citizens
Agsociation, and President, West Fairfax County Citizens Association; Marjoria A. Brown,
7411 carver Road, Gainesvilile, virginia; Julie Walker, 15054 White Post Road,
centreville, Virginia,

The citizens believad that the reguest is too intense for the aite and would negatively
impact the surrounding neighborhood.

marv Baker, 7140 Sontag Way, Springfleld, virginia, real estate agent working with the
church, came forward and stated that he had been working with the church for
approximately two yeare trying to located a plece of property that the church could
afford to purchase in the Centreville area,

puring rebuttal, Mr. Jones atated that the concerns brought out by the citizens have
heen incorporated into the revised plats. He added that the church would be within the
allowable FAR and would be designed to fit into the residential character of the area.
Mr. Jones then addreased the development condltions,

Chairman Smith asked staff for closing comments. With respect to comments by Mr, Jones
regarding the development conditione, Mre. Greanlief explained that at the time
Centreville Baptist Church was approved there was not a requirement for a pro rata
contribution to the regional pond, insofar as a condition.

Mr, Jonas then agreed to make the propessd temporary pond on the site a permanent pond.

Mr2. Greenlief continued by stating that the approved PAR for Centreville Baptist church
was 069,

In response to guestions from the Board regarding access to the site, Mrs. Greenlief
replied that both churches would be using the one median break,

Mr, Hasmack made a motion to deny the SP 89-8-045 for the reasons set forth In the
Regolution.

Mrs. Harris stated that she would support the motion as she also belleved that the use
was too intense for the site.

4
COUNTY OF FPATRPAX, VIRGINIA
SPECIAL PERKIT RESOLUTION OF THE BOAND Or JONING APPEALS

In Special Permit application 8p 89-3-045 by THE CHURCH OF JES0US CHRIST OF LATTER-DAY
SAINTS, under Section 3-C03 of the Zoning Ordinance to allow a church and related
facilities, on property lccatad at 15101 Lee Eighway, Tax Map Reference 64-2((3))23, Mr,
Eammack moved that the Board of zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in &ccordance with the
requirements of all applicable state and County Codes and with the by-laws of the
Falrfax County poard of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on November 28, 1989; and
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page 433/, November 28, 1989, (Tape 1), {THE CHURCH OF JESUS CHRIST OP LATTER-DAY
SAINTS, SP 89-8-045, continued from page /3§ )

WHEREAS, the Board haz made the following flndings of fact:

1. That the applicant is the contract purchaser.

2., The present zoning is R-C and WSPOD.

3, The area of the lot ia 6.9726 acres of land.

4, The applicant has tried to address the transportation problems but has not been
successful with respect to the median break and viability of future access,

5. The request is not in compliance with the Comprehensive Plan.

6. ‘The bullding is.a very intense use of the property. The applicant has a
building which will be 26,314 square feet and this iz a substantial amount of
impervious surfaces which we muet be concerned about in the Water Supply
Overlay bistrict area for the County as a whole.

7. The church acroes the street from the subject property was granted and
developed at a different time and the Board has to analyze each application
separately.

rhe church has addressed the &creening requirement of the community but all of the
concerns railsed by staff have not been addressed. Although screening is now of lass
concern, there im the traffic, the vehicle tripe as compared to a single family dwelling
which would be conly ten vehicle trips per day. There are other things that hava not
been satisfied in thie application, but the basic reasons remain transportation,
imparvious surface and intenaity of develovpment.

AND WHEREAS, the Board of Zoning Appeals has reachad the following conclusions of law:

THAT the applicant has not presented testimony indicating compliance with the general
standarda for Special Permit Uses and the additional standards for this use as contained
in Sections 8-006 and 8-303 of the Zonirg Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is DENIED.

Mr. Ribble seconded the motion. The motion carried by a vote of 4-1 with Chalrman Smith
voting nay; Mre. Thonen and Mr, Kelley absent from the meeting,

this decision waa officially filed in the office of the Board of Zoning Appeals and
pecame final on.

V4
o
page /37, goveaber 28, 1989, {rape 1), Scheduled case:

10:00 A.M. WILLIAM E. AND FELICITA R. BERNIER, VC 89-A-108, application under Sect.
18-401 of the Zoning Ordinance to allow construction of addition to
dwelling and deck 9.3 fest high to 6.6 feet to the side lot line such that
side yarda total 16.5 feet {8 ft. min., 20 ft. total min. xide yard
required by Sect, 3-307), on property located at 5553 Queen Victoria
court, on approximately 11,911 square feeat of land, zoned R-3 {developed
cluster), Annandale District, Tax Map 78-2((19))38.

chairman smith called the applicant to the podium and asked if the affidavit before the
poard was complete and accurate, Mr. Bernier replied that it was, chairman Saith then
asked for disclesures from the Board members and hearing no reply called for the staff

report.

rori greanlief, Staff Coordinator, presented the staff report,

rhe applicant, William E. Bernier, 5553 Queen Victoria Court, Burke, virginia, explained
that he would like to construct an addition in order to provide additional living
space., He added that the lot is very narrow and to conatruct an addition without a
variance would not be adeaguate, Mr, Bernier stated that he has worked with the
Architectural Review Board in his neighborhood and they support the request. He
submitted a petition in support of the request signed by his neighbors into the record.
Mr. Bernier stated that he had hired a real estate agent to obtain input as to whether
or not the addition would decreass the property value of his land and it was determined
that the addition would increase the value of the house., He added that the materials
used in the construction of the addition would match those on the exiating house as
¢losely as possible,

There ware no speskers to address this application, nor any staff closing comments, and
chalrman smith closed the public hearing.

Mr. Ribble made a motion to deny the reguest for the reasons reflected in the Resolution,

Following the vote, the applicant requested the Board waive the 12-month waiting period
and it was the conasnsus of the Board not to grant the waiver,

/7
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page 436 , November 2B, 1989, {Tape 1), (WILLIAM E. AND FELICITA R. BERNIER,
vC 89-A-108, continued from Page 37 )

COUNTY OF FAIRFPAX, VINGIMIA
VARIANCE ZESOLUTION OF THE BOARD OF STONING APPEALS

In variance Application Vo 89-A-108B by WILLIAM E, AND PRLICITA R. BERNIBR, under Section
18-401 of the Zoning Ordinance to allow conatruction of addition to dwelling and deck
9.3 fast high to 6,6 fest to the side lot line =much that side yards total 15.5 feet, on
property located at 5553 Queen Victoria Court, Tax Map Reference 78-2{(19))38, Mr.
Ribble moved that the Board of Zoning Appeals adopt the following resolution:

WHERBAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Pairfax County Board of Zoning Appeals; and

WHERBAS, following proper notice to the public, a public hearing was held by the Board
on November 28, 1989; and

WHERBAS, the Board hasz made the following findings of fact:

1. That the applicantas are the ownara of the land,

2. The present Zoning is R-3 (developed cluster).

3. The area of the lot is 11,911 square feet of land,
4. The lot is similar to other lots in the area.

5. There ia too much infringement on the aide yard,

This application does not meet all of the following Required Standarda for Variancesa In
Saction 18-404 of the zoning Ordinance,

1. That the subject property was acquired in good faith.

2. That the subject property has at least one of the following characteristica:

As Bxceptional narrownass at the time of the effective date of the
ordinance;

B gxceptional shallownassz at the time of the effective date of the
ordinance;

€. Exceptional size at the time of the effective date of the Ordinance;

D. Exceptional shape at the time of the effective date of the Ordinance;

E. Exceptional topographic conditlons;

P. An extraordinary situation or condition of the subject property, or

G. An extraordinary situation or condition of the use or development of
property immediately adjacant to the subject property.

3. That the condition or situatlon of the subject property or the intended use of
the subject property 1s not of so general or recurring a nature as to make reascnably
practicable the formalation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance,

4. rThat the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the
same zoning district and the same vicinity.

6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject
property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a spacial
privilage or convenience socught by the applicamt.

7. ‘That authorization of the variance will not be of substantial detriment to
adlacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9, That the varlance will bhe in harmony with the intended spirit and purpose of
this Ordinance and will not be ¢ontrary to the public interest.

AND WHERRAS, the Board of Zoning Appeals has reached the following conclusions of law:
THAT the applicant has not satisfied the Board that physical conditions as listed above
exiast which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the usar of all
reasonable use of the land and/or buildings involved,

NOW, THEREPORE, BE IT RESOLVED that the aubject application is DEMIED.

Mra, Harriz seconded the wmotion, The motion carriad by a vote of 5-0 with Mrs, Thonsn
and Mr. Kelley absent from the meeting.

This decision was officially filed in the office of the Board of Zoning Appeala and
became final on December &, 1989.

/7
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Page / 5 Z, November 28, 1989, {Tapes 1 and 2}, Schedulad case:

10:15 A.M. SOUTH CONGREGATION OF JEHOVAR'S WITNESSES, SP 89-M-044, application under
sect, 3-303 of the Zoning Ordinance to allow a church and related
facilities, located at 5801 Arnet Street and 3719 Lacy Boulevard, on
approximately 1.B622 acres of land, zZoned R-3, Mason District, Tax Map
61-4({(18))17A.

chairman Smith called the applicant to the podium and asked if the affidavit before the
Board was complete and accurate, Mr., Martin replied that it was., CcChairman Smith then
asked for disclosures from the Board members and hearing no reply called for the staff
report.

Greg Risgle, gtaff coordinator, presented the staff report and stated that the applicant
is requesting approval in order to construct a single-story church with a seating
capacity of 250 and 69 parking spaces. Mr, Riegle noted that staff was suggesting that
a hedge be sybstituted for the board~on-board fence in the screening yards, that the
easternmost entrance to the site be closed, and that additional parking lot landecaping
be provided. Based on these modificationa to the development conditions, staff
recommended approval of the request,

In response to questiona from the Board, Mr. Rlegle replied that the adjacent lots are
owned by VBPCO and are used as utility easements with a transfer station on one.

Keith Martin, attorney with the law firm of Walsh, Coluccl, sStackhouse, Emrich &
Lubeley, P.C., 2200 Clarendon Beulevard, Thirteenth Ploor, Arlington, virginlia, came
forward to represent the church. He stated that the property has been undaveloped for
30 years and the church is now requesting approval in order to construct & one story
structure with a .05 FAR, 250 seats, and 69 parking spaces to be used only as a church,
Mr. Martin addad that thare has not been a Kingdom Hall built within the beltway in the
past 25 years and tha people who would attend the proposed church presently attend the
Arlington Church, There are 110 citizens in the vicinity of the propoaed church with 60
of the people within walking distance making the church a community orfented use. Thare
will be a further expansion of the VEPCO transfer station which will make the proposed
site leas desirable as a residential use, This vacant lot causes the citizens much
goncern aa it is now functioning as an open air drug market and the citizens welcome the
gite being developed. With respact to the development conditions, Mr. Martin stated
that the applicant agreed with all development conditions including those modifications
suggested by staff.

The following citizens came forward to speak in support of the request: Bd Runyon, 3501
pall sStreet, Falls Church, Virginia; Larry wWhitehead, 2931 Irvington Road, Palle Church,
virginia, Chairman, church Building Committee; Margann Dodge, 8358 Alvord Street,
McLean, Virginia; Orman D, Pratk, 3820 Lakevisw Terrace, Lake Barcrott, palls church,
virginia; Mryma Guadalupe, 3422 Spring Lane, #39, Falls Church, Virginia; Edward B.
Hicks, 3705 8. George Magcn Drive, Falle Church, virginia, elder of the congregation;
Mary Arnold, 5820 Sanger Avenue, Alexandria, Vvirginia; Mildred Hall, 5035 S.
Cheaterfield Street, Arlington, virginia; piana Mantona, 3416 Spring Lane, Apt. 5, ralls
church, Virginia; Larinda R. Somers, 3421 carlyn Hill Drive, Apt. 1, Palls Church,
virginia. :

The citizens agreed with the church's request as they would like to see the parcel of
1and developed because it now causes great concern to the nelghborhood,

chairman Smith then called for cititens in opposition to the request,

HAazel B, Goodman, 3721 Lacy Beulevard, Falls Church, Virginia, representing the Spring
pale civic Assoclation, came forward and voiced her concern regarding the traffic
generation and the storm water runoff problem. She added that she recognlzed the need
for improvement in the area but atated that she would rather see the proposed low income
housing program move forward,

In response to questions from Mrs, Harria, Ms, Goodman used the viewgraph to show the
areas were the members of the Aasociation live,

prior to making his motion, Mr. DiGiullan asked ataff for a clarification of development
condition number 14 with respect to the pro rata share of road improvements. Mr. Rlegle
stated staff had recommended this based on the impact that will be generated by the
church on the roadways.

Mr. Digiulian then made a motion to grant the request subject to the revised development
conditione contalned in the staff report dated Novembar 21, 1989,

/
COUNTY OF FAINFAXI, VIRGINIA
SPECIAL PERNMIY RESOLUTION OF THE BOAED OF TOWING APPEALS

In Special Permit Application Sp 89-M-044 by SOUTH CONGREGATION OF JEHOVAR'S WITNESSES,
under Section 3-303 of the Zoning Ordinance to allow a church and related facilities, on

et
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Page /:35?' Hovember 28, 1889, {Tapes 1 and 2), (SQUTH CONGREGATION OF JEHOVAR'S
WITNESSES, SP 89-#-044, continued from Page 43;7)

property located at 5801 Arnet Street, Tax Map Reference 61-4({(18))17a, Mr., DiGiulian
moved that the Board of Zoning Appealsa adopt the following resolution:

WHEREAS, the captioned application has been properly filed in mccordance with the
requirements of all applicable Stata and County Codes and with the by-laws of the
Falrfax County Beard of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on November 28, 1989; and

WHEREAS, the Board has made the following findings of Eact:

1. That the applicant 18 the contract purchaser of the land.
2. The present zoning is R-3.
3. The area of the lot is 1,9622 acres of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the genaral
standarde for Special Permit Uses ag set forth in Sect. B-006 and the additional
standards for this use as contained in section B-303 of the Zoning ordinance,

NOW, THEREPORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitationa:

1. This approval is granted to the applicant only and is not transferable without
further actlion of this Board, and is for the location indicated on the
application and is not transferable tc other land,

2. This special permit is granted only for the purposa(s), structure(s) and/or
use{s) indicated on the special permit plat approved with this application, as
qualified by theae development conditions.

3, A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made available
to all departmente of the county of Pairfax during the hours of operation of
the permitted usze.

4. This special permit shall be subject to the provisions of Article 17, Site
Plans, Any plan submitted pursuant to this apecial permit shall be in
conformance with the approved Speclal Permit plat and these development
conditions,

5, The maximum seating capacity in the wmain area of worship shall be limited to a
total of 250 seats with a corresponding minimum of 63 parking spaces, Thare
shall be a maximum of 69 parking spaces as shown on the plat. Handicapped
parking shall be provided in accordance with Code requirements.

6, The parking area shall be de8igned to provide islands every 10 spaces,
landacaped in accordance with Sect, 13-106 of the Ioning Ordinance., shade
trees, the type and size to be reviewad and approved by the County Arborist,
shall be provided within the islands in the parking lot. The purpose of these
plantings shall be to provide visual relief from the parking lot and provide
shade,

T Tranaitional Screening 1 {25 feet) shall be provided along all lot lines,
Barrier C shall be provided within all screening yards. Any existing
vegetation in these areas, if deemed worthy by the County Arborist, shall be
utilized in the transitional screening vard. The County Arborist shall be
review and approve the size, type, location and quantity of all the above
plantings.

8. A traee preservation plan and/or final limits of clearing and grading shall be
established in coordination with and subject to approval by the County Arborist
in order t¢ preserve to the greatest extent possible substantial individual
trees or stands of trees which may be impacted by construction on the site,

9. Landscaping and building foundation plantings shall be provided along all sides
of the proposed building in order to snhance the vieual appearance of the
building. These foundation planting shall be reviewed by the County Azborist,

10, 1If required by DEM, A geotechnical enginesring study shall be prepared by, or
under the direction of, a geotechnical enginesr experienced In soil foundation
engineering and shall be submitted and Approved by DEM prior to the submittal
of the conatruction plan, Approved measured shall be incorporated into the
site plan as determined by DENM.

138



page /37 , Noveaber 28, 1989, (Tapes 1 and 2 3 {SOUTH CONGREGATION OF JEEOVAH'S
WITNESSES, SP B9-M-044, continued from page /35 )

11, Any proposed lighting of the parking areas shall be Lln accordance with the
following:

0 The combined height of the light standards and fixtures shall not exceed
tvelve (12} feet,

] The lighte shall focus directly onto the subject property.

o shields shall ba installad, Lf necesmary, to prevent the light from
projecting beyond the facility.

12, Stormvater management shall be provided in the form of detsntion pond to be
placed west of the proposed parking area, as approved by the pirector, DENM.

13, A pro-rata share shall be contributed as determined by DEM for present and
future road improvements on Arnet Street and Lacy Boulevard.

14, The height of the proposed structure shall not exceed 18 feat, and ita FAR
shall not exceed 0.05, as depicted on the special permit plat.

15, Right-of-way to 25 feet from existing centerline of Arnet Street shall be
Jedicated for public street purpcses and shall convey to the Board of
aupervisors in fee simple on demand or at the time of aite plan approval,
whichever comes firat. Ancillary easements shall be provided to facilitate
Arnet Street improvements.

16, Right-of-way to 30 feet from existing centerline of Lacy Boulevard shall be
dadicated for public street purposes and shall convey to the Board of
supervisors in fee simple on demand or at the time of site plan approval,
whichever comes first, Ancillary easements shall be provided to facilitate
Lacy Boulevard improvements.

17, The plat shall be redesignad to raflect the completed road improvements made by
the Department of Public Works along Lacy Boulavard and Arnet Street prior to
the submission of the aire plan.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, ragulations,
or adopted standards, The applicant shall be responsible for cbtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valld until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
axplre, without notice, twenty-four (24} months after the approval date* of the Special
permit unless the activity authorized has been established, or unless construction has
gtarted and is diligently pursued, or unless additional time is approved by the Board of
goning Appeals because of occurrence of conditions unforeaeen at the time of the
approval of this Special Permit., A request of additional time shall ba juatified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Mr. Hammack seconded the wotion. The motlion carried by a vote of 5-0 with Mra. Thonen
and Mr, kKelley absent from the meeting,

*Phig deciasion was officlally filed in the office of the Board of Zoning Appeals and
became final on December &, 1989. This date shall be deemed te be the final approval
date of this apecial permit.

144
page /13 , November 28, 1989, (Tape 2), Scheduled case:

11:00 A.M. ROBERT BEE APPEAL, A 89-¢-014, application under Sect, 18-301 of the
ztoning Ordinance to appeal the Zoning Admipistrator's decision that
appellant's truck is a dump truck and therefore the keeping of this dump
truck on appellant's residentially zoned lot is a violation of Par, 15a,
gect. 10-102 of the Zoning Ordinance, on property located at 2656 Panieul
Hall court, on approximately 11,386 square feet of land, zoned R-2,
cantreville District, Tax Map 25-4((2))768,

Jane Eelsey, Chlief, Special Permit and variance Branch, explained that due to time
constraints on the Board's having to vacant the Board Room staff asuggested that the
case be deferred to December 7, 1989 at 11:00 a.m.

The appellant was present and voiced no oblection. The chair so ordered.

4
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Page /A?27, November 28, 1989, (Tape 2), Scheduled case:

11:30 A.M, DR, THOMAS ROBHR APPEAL, A 89-C-015, application under Sect., 135-301 to
appeal the Zoning Adainistrator's determination that Special Permit spa
79-c-091-1 and variance V¢ BT-C-110 have explred, on property located at
2703 centreville Road, on approximately 18,149 square feet of land, zoned
c-5, Tax Map 25-1{{1})23A.

Jane Kelaey, Chief, Special Permit and Variance Branch, explained that due to time
constraints on the Board's baving to vacate the poard Room ataff suggested that the case
be deferred to December 7, 1989 at 11:30 a.m.

Hearing no objection, the Chair so ordered.

f/
page /%2 , Novexber 28, 1989, (Tape 2), Scheduled case:

12 Noon LARRY D. MOWRY, VC 89-D-088, application under Sect, 18-401 of the Zoning
Ordinance to allow construction of a detached garage/workshop to 10,0 feet from
side lot line (20 ft. min, side yard required by Secta. 3~107 and 10-104),
located at 1307 Altamira Court, on approximately 40,046 sq. ft. of land, zoned
R-1, Dranesville District, Tax Map 29-1({7))8. DEFERRED FROM 10/19/89 AT
APPLICANT'S REBQUEST)

chairman Smith called the applicant to the podium and asked if the affidavit before the
Board wag complete and accurate. Mr, Mowry replied that it was. Chairman Smith then
asked for disclosures from the Board members and hearing no reply called for the staff
report.

Lorl Greenlief, gtaff Coordinator, presented the staff report.

The applicant, Larry #owry, 1307 Altamira Court, McLean, virginia, stated that the
property is & one acre lot located on a cul-de-sac and that he has lived there for three
years, He stated that he would like to construct a two car garage large enough to house
four cars as well aa provide a workshop. Mr. Mowry added that the materials uzed to
construct the addition would match those on the exiwting house,

chairman Smith asked why the addition could not be moved to the rear of the house and
Mr. Mowry explained that there is an inground awimming pool in the rear of the property
as well as a shed.

Some of the Board mesmbera expressed concern over the fact that the plats did not show
aither the awimming pool or shed in the rear of the applicant's lot,

Mr, Mowry explained that he had asked the surveyor to ghow only the addition as he had
not been aware that it was pertinent to show the structures in the rear of the lot,

There were no speakers in support of the request and Chairman Smith called for speakers
in opposition to the request. The following c¢ltizens came forward: Keith Borne, 1301
Altamira court, McLean, Virginia; Tanya Ycung, 1306 Altamira Court, McLean, virginia;
and Nadar Roknizadeh, 1304 Altamira Court, MocLean, Virginia.

The speakera were concerned over the visual impact due to such a large garage being
located in the front yard, They stated that they belisved that the applicant had
altarnative lcocations to construct the addition,
There were no staff closing comments and Chairman Smith closed the public hearing,
Mr, Bammack made a motion to deny the request,
r
COTNTY OF FAINNFAX, VIMGINIA

VARTANCE RESOLUTION OF THE BOARD OF SOWING AFPEALS
In variance Application VO 89-p-088 by LARRY D, NOWRY, under Section 18~40l1 of the
zoning Ordinance to allow construction of a detached garage/workshop to 10.0 feet from
side lot line, on property located at 1307 Altamira court, Tax Map Reference 29-1((7))8,
Mr. Hammack moved that the Board of Zoning Appeals adopt the fellowing resclution:
WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
rairfax county Board of Xoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on Movember 28, 1989; and
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page /%7 , Movember 28, 1989, (Tape 2), {LARRY D. MOWRY, VC 89-D-088, continuad from
Page /_{12'7

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land,

2. The present zoning is R-1.

3. The area of the lot is 40,046 square feet of land.

4. There appear to be other locationeg to place the garage even taking into account
the pool,

5. This is a self-inflicted hardship and a convenience sought by the applicant.

This application doas not maat all of the following Required Standards for Variances in
gection 18-404 of the Zoning Ordinance.

1, That the subjact property was acquired in good faith,

2., That the subject property has at lsast one of the following characteristica:

A Bxceptional narrowneas at the time of the effactive date of the
Ordinance;

Bs Exceptional shallowness at the time of the effective date of the
ordinancej

Ce Exceptional size at the time of the effective data of the Ordinance;

D. Bxceptional shape at the time of the effective date of the Ordinance;

B. Exceptional topographic conditions;

F. An extraordinary situation or condition of the subject proparty, or

G. An extraordinary situation or condition of the uae or development of
property immediately adjacent to the subject property.

3, That the condition or situation of the subject property or the intended use of
the subject property is not of 8o general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Superviscors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.

5, That such undue hardship iz not shared generally by other properties in the
same zonlng district and the same vicinity.

6. That:

A The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject
property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confliscation as distinguished from a special
privilege or convenisnce sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the charactar of the zoning district will not be changed by the granting
of the variance.

9, That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest,

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:
THAT the applicant has not satisfied the Board that physical conditions aa listed above
exiast which under a strict interpretation of the joning Ordinance would rasult in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORR, BE IT RESOLVED that the subject application is DENYED.

Mr, pigiulian eaconded the motion. The motlon carried by a vote of 5-0 with Mra. Thonen
and Mr, Kellay absent from the meeting.

Thies decision was officially filed in the office of the Board of goning Appeals and
became final on Decamber 6, 1989,

44

As there was no other business to come before the Board, the meeting was adjourned at
12:18 p.m.

S At e P, Mg

Betsy S. Hurdt, Clerk Daniel Smith, Chairman
Board of Zoning Appeals Board of Zoning Appeals

SUBMITTED: 757 aperoven: P
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The reqular meeting of the Board of Zoning Appeals was held in the Court Room 5h, of
the Judicial center, 4110 Chain Bridge Road, Pairfax, virginia, on December 5,
1989. The following Board Members were present: Chalrwan paniel Smith; Vice
chairman John DiGuilian; Mary Thonen; Martha Harrls; and Robert Kelley, John Ribble
and Paul Hammack were absent.
Chairman Smith called the meeting to order at 8:10 p.m. and gave the invocation, There ware
no Board Matters to bring before the Board and Chairman Smith called for the firat scheduled
cane.

/!
Page /ﬁ%ff, December 5, 1989 (Tape 1), Scheduled cage of:

8:00 p.m. WORD OF LIFE ASSEMBLY OF GOD BY REV. WENDEL COVER, PASTOR, SPA 81-A-078-2,
application under Sect. 3-303 of the Zoning Ordinance to amend Sp 81-A-078 for
a church and related facilities to permit revision to size and conflguration of
the approved sanctuary addition, on property located at 5225 Backlick Road, on
approximately 12.42 acres of land, zoned R-3, in the Lee bDistrict, Tax Map
71-4((1))40-C. (DEF. FROM 5/9/89 AT APPLICANT'S REQUEST. DEF. FROM 7/6/89 AT
APPLICANT'S REQUEST, DEF. FROM 10/3/8% AT MAPPLICANT'S REQUEST)

Chairman smith asked Mr. via to reaffirm that the affidavit before the Board was complete and
accurate, Mr. Via replied that it was. Chairman Smith then asked for disclosures from the
Board Members and, hearing no reply, called for the staff report,

Patrick via, attorney with the law firm of Hazel, Thomas, Fiske, Beckhorne and Haynes, Box
547, Pairfax, virginia, introduced himself to the Board.

Jane Kxelsey, Chief, Special Permit and Variance Branch, stated this case had been deferred
from October 3, 1999, essentially to allow the architect to try to move the building back as
far as possible, in order to allow room to provide foundation planting because of the large
bulk of tha building. The thrust of the motion was to allow space for plantings to assist in
reducing the visual impact of the building, Ms. Kelsey advised that the revised plat was
submitted, moving the bullding back between five (5) and ten (1l0) feet and called the Board's
attention to the plat which had been placed in front of them.

G. T. Ward of ward and BEall Assoclates, the architectural firm representing the applicant,
stated that he had, in fact, eubmitted new plats which showed three tiers of landascaping
around the perimeter of the building., He stated that they had moved the building back ten
(10) feet from the corner, ten (l0) feet from Rdsall Rroad, and ten (10) feet back from
Backlick Road. Mr. Ward stated that some of the parking apaces had been relocated for visuval
effect, but the net number had not been raduced.

Reference wad made to the size of the proposed bullding which was originally approved in
1985, noting that the building is now 10,000 square feet larger. Ms, Kelsay stated that, if
the building had been propowed to be this size at the tims of the firat application in 1985,
gtaff would not have recommended approval.

Mrs, Harris atated that, had she been on tha Board in 1985, she uoﬁld not have voted for this
large a structure; she felt the plans should have been more finalized. Nrs. Barris felt that
the landscaping would not be sufficient to diffuse the impact of the size of the building.

Chairman Smith called for speakers in aupport of the application and hearing no reply called
for speakers in opposition to the request,

Matt Abrame, 7017 Braddock Mews Place, represented the Braddock Mews Homeowners Association,
and spoke in opposition to the application, addressing the change in the plat and the height
of the bujlding, Mr. Abrame stated it was his. understanding that the square footage was
14,000 in 1985 and {8 now 25,000, Mr. Abrams expressed concern Ffor such a large structure in
this resfdential area, He thanked the Chairman and the Board for their consideration.

Ms, Kelsey and Mrs. Thonen engaged in a discuassion on lighting and the applicant agreed to
the terms set forth by Mrs., Thonan,

There were no other speakers and Chalrman smith closed the hearing.

Mr&, Thonen made a motion to approve the application, with changes in the development
conditions contained in the Addendum to the ataff report and the Revised Proposed Development
conditions dated Octobey 3, 1989, she stated that the face of the bujlding should be wmoved
back a minimum of ten (10) fest from the back of the sidewalk on the side facing Edsall Road
and Backlick Road, and that the footprint shall be increased by no more than 5,000 feet from
what waa approved in 1985. She stated that the applicant shall abide by the revised
development conditione set forth in the Resolution, which would not be releassd until the
applicant furnished new plats to the Board in conformance with same,

Mr. DiGuilian seconded the motjion,

Mra, Harris stated that she disagreed with the conceptual jdea. She atated she felt that,
when an applicant comea before the Board, they should have plans showing what is to be done.




Page /o/5 , peceaber 5, 1989 (Tape 1), (WORD OF LIFE ASSEMBLY OF GOD BY REV. WENDEL COVER,
PASTOR, SFA Bl-A-078-2, continued from Page /#3)

She stated she would like to see the plans reflect what was originally approved in 1985 and
voted nay.

4
CODNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE DOARD OF JONING APPEALS

In Special Permit Amendment Application SPA 81-A-078-2 by WORp OPF LIFE ASSEMBLY OF GOD, under
Section 3-303 of the Zonlng Ordinance to amend SP Bl-A-078 for a church and related
facllities to permit revision to size and configuration of the approved sanctuary addition,
on property located at 5335 Backlick Road, Tax Map Reference 71-4((1))40C, Mrs. Thonan made a
motion that the Board of 2oning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable gtate and County codms and with the by-laws of the Pairfax
County Board of Zoning Appeals; and

WHERBAS, following proper notlce to the public, a public hearing was held by the Board on
December 5, 1989; and

-WHEREAS, the Board has made the following findings of fact;

1. That the applicant is the owner of the land.

2. The present Zoning 1ls R-3.

3. The area of the lot is 12,42 acres of land.

4. The maker of the motion stated that she felt that the application has come a long
way but was not sure that they are there Yet. Bhe added that possibly with the
recommendations that she would make that the Board might be united.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has presanted testimony indicating compliance with the general standards
for Bpecial Permit Uses as set forth in Sect. B-006 and the additional standarda for thia usé
ag contained in Section 8-303 of the Zoning Ordinance.

¥OW, THEREFORE, BE IT RESOLVED that the subject application is GRARTED with the following
limitations:

1. Thisz approval iz granted to the applicant only and is not transferable without
further action of this Board, and ls for the location indicated on the application
and is not transferable to other land.*

2. This approval is granted for the buildings and uses indicated on the approved plat
axcept &s qualified below, Any additional structures of any kind, changes in use,
additional uses, or changes in the plans approved by this Board, other than minor
anginsering details, whether or not these additicnal uses or changes require a
Special Permit, shall require approval of thies Board, It shall be the duty of the
permittes to apply to this Board for such approval. Any changes, other than minor
angineering detalls, without this Board's approval, shall constitute a violation of
the conditions of this special Permit.*

3. A copy of this Speclal Permit and the Non-Residential Use Permit SHALL BE POSTED in
a consplcuous place on the property of the use and be made available to all
departments of the County of rairfax during the hours of operation of the permitted
use.*

4. Thig use shall be subject to the provisions set forth in Article 17, Site Plans.*

5. rhis approval is to allow the church related use of the additional buildings. The
achool of general sducation and the child care center shall be operated in
accordance with the Board of Supervisors' approval of Special Exception SE 65-L-036.%

6. The maximum seating capecity in the main worship area shall be two thousand three
hundred and forty (2,340),

7. The minimum number of parking spaces provided shall be baged on the applicable
seating capacity in accordance with Article 11 of the Zoning Ordinance. The maximum
number of parking spaces shall be five hundred eighty-five (585}, All parking shall
ke on site.

8. Transitional screaning shall be as followa:
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PASTOR, SPA 81-A-078-2, continued from Pagetﬂﬁ’ )

10.

11.

13.

Tha full screening yard along the Bdsall and Backlick Roads shall be maintained
betwesen the regultant lot lines j dedication and the parking areas. Ko
structures or fences shall be permittéd in this area and no removal of trees except
those that are dead or dying as determined by the County Arborist. BHowever, such
shall not preclude the curb cut, a permitted freestanding sign, or necessary utility
work.* However, if a sign is placed in the transitional screening yard, plantings
shall be placed in and arcund the sign in order to provide plantings equivalent to
Transitional Screening 1, but may be planted behind the sign rather than in front of
it,

Additjonal evergreen trees or shrubs shall be provided and interspersed with the
existing evergreen trees on the sarth mounds east of the ball field in a manner that
would provide an effective continuous visual buffer for the Sequoia subdivision, In
addition, plantings shall be provided between the easements and the tot lots in
order to scresn these tot lota from the adjacent properties. The type, amount,
quantity of these plantings shall be as approved by the County Arborist.

Transitional Screening 1 (25') shall be provided along the northern lot line. The
existing vegetation shall be supplemented to be equivalent to Transitlional Screening
1 and to the satiasfaction of the County Arborist.

Interior parking lot landscaping shall be provided for the entire parking lot in
accordance with the provisions of Sect. 13-106 of the Zoning Ordinance. Any dead or
dying vegetation currently used as parking lot landscaping shall be raplaced with
new vegetation.®

All trees that are required to be planted subject to this conditien shall have a
minimum planting helght of aix (6) feet.»

The face of the building shall be moved back & minimum of ten (10} feet from the
back of the sidewalk around the building on the side facing BEdzall and Backlick
Roads and the footprint of the buflding shall be increasad by no more than 5,000
juare feet over what was approved in 1985. This is to allow room for foundation
plantings in front of the bullding, The tLype, location, and quantity shall be as
approved by the County Arborist. The intent of these plantinga is to soften the
vigual impact of the bullding. {This will not preclude exit sidewalk# acrose the 10
foot area,)

A two-rail/split rail fence shall be retained between the trail and drainage ditch
and tree plantings shall be provided between the fence and the trails. The fence
will allow safe uss of the trajl and the plantings will provide a visual buffer for
the resldents of Sequolia Park, Thie fence will aserve as the barrier requirement for
the eastern lot line,*

the barrier requirement ahall be waived along the western. and southern lot line and
the barrier requirement along the eastern lot line shall be modified to permit the
existing split rail fence to satisfy this requirement.

Right turn decaleration lanes shall be constructed at the entrances on Backlick Road
and Bdsall Road subject to approval by vpor, the office of Road Program Managament,
and the Office of Transportation. These lanes shall be constructed in their
ultimate location In accordance with the design plans for County Road Bond Project
#6453. Howevaer, if the curb cut on Backlick Road 18 to be used for exit only, then
it shall be reconfigured and channelized in a manner that would prevent vehicles
from entering the site, as approved by the Director, DEM and Vvpor. If this “exit
only® mathod is implemented, then no right turn deceleration lape shall be required
on Backlick Road. If these declaration lanes are to be constructed in conjunction
with the Road Bond Project $6453, the applicant shall provide a contribution
equivalent to the estimated cost of construction of these decelaration lanes as
determined by the Office of Trangportation and the Office of Road Program
Management. The Non-Residential Use Permit for the sanctuary addition constructed
under this approval shall not be iasued until this condition has been satisfied,*

Additional dedication and conveyance of public right-of-way and a fifteen {15) foot
temporary conatruction easement shall be provided aleng the road frontage to

acer dmte tha impro te reguired in condition Numbers 11 above and county Road
pond Project #6453 as determined by the pirector, DEM and the Office of Road Program
Management. TIf the "exit only" method is implemented on Backlick RoAd, then no
additional dedicaticn shall be required on Backlick Road. Howaver, the fifteen (15)
foot temporary construction easement shall still be provided for improvements on
Backlick Road under County¥ Bond Project §6453. all dedicatlons, conveyancez and
eagemants shall be granted prior to finmal aite plan approval.+
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Page /Y§ , December 5, 1983 (Taps 1), {WORD OF LIPE ASSEMBLY OF GOD BY REV. WEWDEL COVER,
PASTOR, SPA 81-A-078-2, continued from Page /45)

14, all parking lot lighting installed after October 3, 1989 shall not exceed a height
_ of twelve (12) feet. All lighting shall be provided in such a manner that would
" prevent light from projecting onto adjacent property. If necessary, the existing
parking lot lights shall be shielded to prevent light and/or glare from projecting
off the property.*

If security lighte are inatalled, they shall be Jdirected onto the site only with no
projection of light off the property.

Ho concentrated, naked, or unshielded light source {hot spot) lighting of the
building or any portion thereof may be allowed.

only inside lighting of the cathedral window will be allowed.
15, 5igns shall be permitted in accordance with Article 12 of the Zoning Oordinance.*

16. rhe existing sanctuary may be utilized as a gymnasium when the new sanctuary is
completed,*

17, AB neceassary, the parking area on the south and west sides of the site shall be
reduced in size or redesigned to accommodate the requirements for dedication,
wemporary conatruction easement, landscaping and screening as conditioned above.
parking spaces shall be located in accordance with the requirements of article 11.¥

18. A public access easement and a 4 foot wide, TX2 type I asphalt trail shall be
provided within & 20 foot wide public access sasement from Bdsall Road to Deerlick
park by the applicant in accordance with the proffers pursuant to ReZoning
Application RZ 78-a-100. The alignment of the trail shall be generally as shown on

, the Preliminary Site Plan, and construction of the trail shall be coordinated with

" the Park Authority. A bridge shall be provided over the small creek to allow the
trail to connect to Deerlick Park. The bridge design shall be as approved by the
PCPA Trails Planner and the Caountywide Traile Planpner. A standard Pairfax County
concrete curb-cut ramp and standard Pairfax County restrictive barricade shall be
provided at Bdsall Road to restrict unauthorized vehicular traffic and to allow
padestrian bicycle use, Exact clearing limits, trail stabilization methods required
and trall alignment and grades shall be determined by the FCPA Tralls Planner and
countywide Trails planner at the time of fiald review.*

19. The proposed structurs shall adhere to noise mitigation guidelines contained in
Enclosure 1 of attachment 1.

20. The applicant shall provide the appropriate stormwater management measures for this
gite as determined by the Depariment of Environmental Management (DEM}. These
neasures shall accommodate lncreased runoff volumes befing delivered to the receiving
streams. If constructed, these measures shall be located as determined by DEM.
However, the proposed stormwater management pond located along the southern lot line
adjacent to Edsall Road shall be relocated outaide of the required transitional
screening yard unless plantings can be inxztalled arcund the rim of the stormwater
detention pond which will have the effectiveness of Tranaitional Screening 1 to the
gatisfaction of the County Arborist.

* Indicates development conditions of previously approved special permit use.

This approval, contingent on the above~noted conditions, shall not reliave the applicant
from compliance with the provisions of any applicable ordinances, regulations, or adopted
standards, The applicant shall be responsible for obtaining the required Non—Residential Use
Permit through established procedures, and thie special permit shall not be valid until this
haa besn accomplished.

Under Sect. 8-015 of the Ioning Ordinance, this Special Permit Amendment shall
automatically expire, without notice, twenty four (24) months after the approval Jdate® of the
Special Permit Amendment unless construction of the first building addition hag started and
is diligently pursued, unless additional time is approved by the Board of Zoning Appeals
because of occurtence of conditions unforeseen at the time of the approval of this gpecial
permit Amendment. A request for additional time shall be justified in writing, and must be
filed with the Zoning Administrator prior to the expiration date,

Mr. DiGiulian seconded the motion. The motion carried by a vote of 4-1 with Mrs. garris
voting nay; Mr, Hammack and MNr, Ribble abaent from the meeting.

sThis decision was officially filed in the office of the Board of Zoning Appeals and became
final on pacember 13, 1989. This date shall he deemed to be the final approval date of this
special permit.
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Page Zﬁz, Deceaber 5, 1989 (Tape 1}, Scheduled case of:

8115 P.M. TIPCO HOMES, INC., V¢ 89-C-110, application under Sect. 18-401 of the Zoning
ordinance to allow dwelling to remain 17.6 feet from new front lot line (40 ft,
min., front yard required by Sect, 3-107) and stoop to remain 13.6 feet from
front lot line {35 ft. min, front yard required by Sects, 2-412 and 3-107), on
property located at 12105 Bennett Road, on approximataly 54,932 square feet of
land, zoned R-1, Centreville Bistrict, Tax Map 36-3((1}})24B.

Chairman Smith called the applicant's representative, Ken Sandars, 3905 Rallroad Avenue,
rairfax, virginia, to the podium and asked if the affidavit before the Board was complete and
accurate. He replied that it was, chairman Smith then asked for disclosures from Lhe Board
Members and, hearing no reply, called for the staff report.

Bernadette Bettard, staff Coordinator, presented the staff report.

Mr. Sanders predented the statement of Justification, stating that the variance was
neceasitated by the fact that the Virginia Department of Transportation (VDOT) was requesting
forty-five (45) feet of dedication from the center line of Bennett Road. An exchange enaued
between Mr. Sanders and the Board, in which Mr. Sanders endeavored to clarify the applicant's
justification to the Board. One of the isauves raised was the wood shed.

Jane Kelsey, chief, special Permit and variance pranch, commented on the accessory structure
{wood shed), stating that the reguirements would depend on when the gtructure was -
consktrycted,

Mr. Diguilian asked Mr. Sanders to clarify the fact that the reason for the variance
requested was to allow the existing dwelling to remain whete it is,

Mrs. Harris asked Mr. Sanders to assure the Board that the plata being presented at the
public hearing were actually the plats that would be adhered to if the request was granted.
Mr. Sanders guestionad whether new plata would be reqguired if, befors subdivision approval
was obtained, it was nacessary to revise a line on the lot, possibly even enlarging the lot,
chajrman Smith replied that, if no variance was required, any change in plans would not
require the submission of new plats,

Jane Kelsey, Chief, Special Permit and Variance pranch, attempted to clarify the
civcumetances under which a change in the lot line Would not require further apptoval or
review; i.e,, if the change did not affect the variance granted.

speaking in support of the application was Bill clean, resident of the house under discussion
at 12105 Bennett Road, stating he and Mr, pavis had lived in that area for over thirty-five
{35} years and are still livipg thare. He stated he believed the dwellings should be allowed
to remain to retain some of the area's original character.

Mrgs. Harris asked Mr. Clean to clarify the fact that he did not own the property and that the
property was gwned by Tipco Bomes, to whom he had s0ld the house,

ur. Diguilian made & wmotion to grant vC 89-¢-110, £or the reasons noted in the Resolution,
and subject to the development conditicone contained in the staff report.

/

COUNTY OF PAIRFAX, VIRGINIA
VARIANCE RESOLUIION OF THE BOARD OF ZONTNG APPEALL

In Variance Application vC B9-C-110 by T