The regular meeting of the Board of Zoming Appeals was held in the Board Room of the
Massey Building on May 22, 1990, The following Board Members were present: Vice
chairsan John Diguilian; Mary Thonen; Martha Earcis; John Ribble; Robart Kelley; and
Paul Bammack. Chairman Daniel smith was absent from the mesting.

vice Chalrman DiGuilian called the meeting to order at 9:10 a.n. and Wrs, Thonen gave the

invocation. There were no Board Matters to bring before the Board and Vice Chalrman
Diguilian called for the first scheduled case,

At Nr, Hammack's suggestion, since thers wasz a request for deferral of the first scheduled
case, the Board decided to consider the After Agenda Items at this time.

/7
Page » May 22, 1990 (Tape 1), After Agenda Item:

Request for Out-of-Turn Hearing
Croasroads Baptist church, SP 90-M-DJ§

Nr. dammack rsquested advice from staff on whether the request to hear this case two weeks
sarlier would create a problam. Jans Kelsay, Chief, Special Permit and Variance Branch,
informed the Board of the heavy caseload and deadlines to be met between now and the August
recess, Purther, Ms, Xelsey stated, several planned BIA meeting dates had to be cancelled
bacauss she had just now received word that the Board of Supervisors decided to mest on those
dates, nacessitating adjustments in the already heavy schedule.

A conversation ensued during which Ns, Eelasy attempted to project the comtemplated changes
in the schedule.

Mrs, thonen made a motion to deny the request, wnrs. Harris seconded the motion which failed
by a vote of 3-3; Mr. Ribble, Mr. Kelley and Mr, Hamsack voted nay. Chairsan Smith was
absent from the meeting.

Mr, Hammsack asked the applicant's agent to come forward and address the request for the
out-of=-turn hearing., Arline L. Pripaton, Attorney for Croesroads Baptist Church, 10195 Main
Street, Pairfax, virginia, stated the applicant's contract to purchase the property had a
contingency dependent upon them securing the Special Permit within 120 days of the contract,
The contract was entered into on March 10, 1990, and it took their enginesr and architect
approximately a sonth to get their work done; their contract runs cut July 10,

Mr. Ribble asked if the applicant could get an eztension of the contract. Me. Pripeton
stated they could get a short axtension but could not ¢get an extension to July 3lst.

Ms. Pripaton pursued the possibility of simultaneous processing of the site plan and the
spacial permit and dr. biGuilian informed her that the Board of Zoning Appeals was not
empowered to do that. Ms, EKelssy stated that only the Board of Supervisors could approve the
simultanecus processing.
In view of the facts discusssd, Mr, Hammack made a motion to grant an out-of-turn hearing for
SP 90-M-036, to be heard on July 10, 1990. ¥r. Ribble saconded the motion, which carried by
a vote of S5-1; Mrs. Thonen voted nay, Chairman smith was absent from the meeting.
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Page / , May 22, 1990 (Tape 1), Aftar Agenda Item:
Approval of May 17, 1990 Resoluytions

Mr. Hamaack made & motion to approve the resolutions as submitted by the Clerk., Hrs. Harris
seconded the motion, which carried by a vote of 6-0. Chairman Smith was absent from the
meeting,
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Approval of April 10 and April 19, 1990 Minutes
Nr. Hammack made & wmotion to approve the minutes as submitted by the Clerk. Mrs. Harrle

saconded the motion, which carried by & vote of 6=0. Chalirwan Bmith vas absent from the
mesting,

/
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The Board discussed the Information Items conaisting of a memo from the foning Administrator
regarding A 90-50-005, Carter v. Boehm:; additional time reguest for SPA BO-M-078-2, st.
Gabriel’s Day Care Cener; and additional time request for VC 88-M-161, W.C. Willa Subdivision.

/”
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9:00 A.M. WOLPPRAP MEADOWS APPEAY, A 09-D-018, application under gSect, 18-301 of the
Ioning Ocdinmnce to appeal the Ioning Evaluation Director's decision that Tax
Map 19-3((13) }K satisfies the Zoning Ordinance definitlon of usable open space
and therefors meets the provisions of Condition Humber 22 of Special Exception
8% 83-D=-106, on property located on Days Farm Drive, on approximataly 4 acres

of land, zoned R-1, Dranesville District, Tax Map 19-3({13))K. (DEF. FRON
3/13/90 AT APPLICANT'S REQUEST)

vice Chalrman piGguilisn advised the Board that & letter had been received from the applicant
requesting deferral of this appeal.

Jane Kelsey, Chief, Special Permit and Variance Branch, reminded the Board that the previous
week the Board had passed a motion of “"intent to defer.,” Ghe stated that the appellant, the
developer and the County have all agreed to a deferral until September.

Mr. Hammack made a motlon to schedule A 89-D-110 to be heard September 20, 1990 at 9:00 a.m.

Mrs, Thonan ssconded the motion, which carried by a vote of 6-(, Chiirsan Smith was absent
from the meeting.
/7

The Board took a short recess and returned to hear the case scheduled for 9:30 a.m.
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9:30 AN, MARLO G. ACOCK, V¢ 90-C-027, application under Sect. l3-401 of the Ioning
Ordinance to allovw conatruction of detached storage shed 5.0 fest from side lot
line and 5.0 from rear lot line (20 ft, min. side yard required by Sect. 3-107
and 13 ft. min, rear yard required by Sect. 10-104), on property located at
3122 West OX Road, on approximately 1,271 acres of land, zoned R-1, Centreville
pistrict, Tax Map 35-2((1))47.

vice Chairman pDiGuilian called the applicant to the podium and asked if the affidavit before
the Board was complete and accurate, Mr, Acock replied that it waw. Vice Chalrman DiGuillan

then asked for disclosures from the Board Members and, hearing no reply, called for the staft
report.

Jane Kelsey, cChief, Special Peramit and Variance Branch, introduced a new staff Coordinator,
Mike Jaskiewicz, to the Board. The Board welcomed Mr. Jaskiewicez, '

ur, Jaskiewics presented the staff report.

Marlo G. Acock, 3122 West Ox Road, Herndon, Virginia, again stepped forward and presented his
justification for this request., He stated that there is presently & termite-ridden bullding

on the site which he would like to replace. The new structure would be used for storage
PUrposes.

puring the discussaion of this tequest, several of the Board Members stated they believed the
size of the proposed structure vas excessive and that It did not need to be so0 large,
Locating the propossd structure in anothar area was also discussed.

vice Chalrman piGuilian asked i{f there was anyone to speak for or against thes application.
gsince thare were no speakars, the public hearing was closed,

Por the reasons outlined in the Resolution, Mr. Hammack made a motion to deny application
V¢ 90-C~027,.  #ra, Rarris seconded the motion, which carried by a vote of 4-2; Mr, Eelley and
Mr. Ribble voted nay, Chalrman Smith was absent from the mesting.

Mr. Kelley apprimsed the applicant of the possibility of securing a waiver of the twelve-month
limitation on refiling.

Mr. Acock inquired about what changes in his application would be necessary in order for him
to comply with the Zonlng Ordipnance. Jane Kelsey, Chief, Special Permit and Variance Branch,
clarified the requirements for an accessory structure to meat the Soning Ordinance. She
stated 600 square feet would require prior approval of the Zoning Administrator, as a rule of
thumb. Ms, Kelsey, however, gave an example Of a structure of only 150 square feet in size.
Although it would not need a building permit insofar as the square footage, if the height was
in excess of 8.5 feet, it would still need to meet the requirments of the Zoning Ocdinance,
specifically Sect. 10-104 which specifies requirements of accessory structures.

Mr. Kellay made & motion to waive the twelve-month limitation on refiling. Mr. Ribble

seconded the motion, which carried by a vote of §-~0. Chalrman Saith was abaent from the
meeting,

/




Paqe3 » May 22, 1990 {Taps 1)}, (MARLO G, ACOCK, VC 90-C-027, continued from page Z }

COUNTY OF FAIRFAX, VIRGINIA
VARTAWCE RESOLUTION OF THE BOARD OF B(ONING APFRALS

In varisance Application vC 90-C-027 by MARLO G. ACOCK, under section 18-401 of the Zoning
ordinance to allow construction of detached storage shed 5.0 feet from side lot line and 5.0
feet from rear lot line, on property located at 3122 West OX Road, Tax Map Reference

35=2({1) )47, Mr. Hammack moved that the Board of Ioning Appeals adopt the following
resglution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Palrfax
County Board of fonlng Appeals; and

WHEREAS, following proper notice to the public, a public hearing vas held by the Board on May

22, 1990, and
WHEREAS, the Board has made the Zollowing findings of fact:

1. That the applicant is the owner of the land.

Z. The present foming is R-1. :

3, The area of the lot is 1.27]1 scres of land.

4. The applicant has not satisfled the nine (9) required standards for varlances in
Sectlion 18-404., 1In particular, the structure is too large to place in the corner of
the site, notwithstanding the fact that tha neighbors have no objections.

5. The applicant requires wmaximus variances to fit the structure into the propossd
location.

6. There are othar locations on the site which appsar to be possible locations which &
not require variancas.

Te Onder existing guidelines, variances are not supposed to be granted simply for
convenience, and this request falls into that category.

This application does not meet all of the following Required standards for Variances in
Section 18-404 of the toning Ordinance,

1. That the subject property was acquired in good falth.

2. That the subject property has at lsast one of the following characteristics:

A. sxceptional narrowness at the time of the effective date of the Ordinance;

B. - Exceptional shallowness at the time of the effective date of the Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;

D. Exceptional shape at the time of the effective data of the Ordinance;

E. Exceptional topographic coanditions,

F. An extraordinary situation or condition of the subjesct property, or

G. An extraordinary situation or condition of the use or development of
property immediataly adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use of the
subject property is not of s0 general or recurring a nature as to make reasonably practicable
the formulation of a general regulation to be adopted by the Board of supervisors as an
amendment to the foning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the same
zoning district and the same vicinity,

6§, That:

As The strict application of the foning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the sublect property, or

B. The granting of a variance will alleviate a clearly demonatrable hardship
approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authoriszation of the varlance will not be of substantial detriment to adjacent
property.

8, That the character of the zoning district will not be changed by the granmting of the
varjiance.

9, That the variance will be Ln harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public lnterest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the board that physical conditicns as listed above exist
vhich under a strict interpretation of the Soning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of all reasonable use of the
iand and/or buildings involved.

HOW, THEREFORE, BE IT RESOLVED that the subject applicstion ls DEWIED.

Mrs, Harris seconded the motion, The motion carried by a vote of 4-2; Mt. Kelley and Mr.
Ribkble voted nay, Chalrman Smith was absent from the mesting.
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This decision was officially filed in the office of the Board of Zoning Appeals and bacame
final on May 30, 19%0,

Mr, Xelley made a motion to grant a waiver of the twelve-month limitation on refiling. Mr.

Ribble seconded the motion which carried by a vote of 6-), Chalrman smith was absent from
the meeting,

/
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9145 ALM. ALICE UPTERBACK, VC 90-D-025, application under Sect. 18-401 of the Zoning
ordinance to allow subdivision of one lot into three (3} lots with proposed
Lots 2 and 3 each having a lot width of 9 feet (150 ft. min. lot width required

hl. gSect .3 'Iﬂ‘!\ of l—ll located -at 11007 _ﬂ.ik- Of

imately
14 > 4

5 53685 acres of lnnd, somd R-1, Dranesville nutrict, Tax ltap 12- 1((1))12.

Lynne Strobel with the law firm of Walsh, Coluccl, Stackhouse, Emrich & Lubeley, P.C., 2200
Clarendon Boulevard, 13th floor, Arlington, Virginia, came forward to represent the applicant.

Vice Chairman piGuilian asked if the revised affidavit before the Board was complete and
accurate, Ms. Btrobel replied that it was. vVice Chairman DiGuilian then asked for
disclosures from the Board Members and, hearing no reply, called for the staff report.

Greg Riegle, Btaff Coordinator, praesentad the staff report.

Mre. Harris asked Mr, Reigle whether there was a atandard about how far two driveways needed
to be apart from each other because of the sight distance, Mr. Reigle stated that the
request was reviewed by the Office of Transportation and they d4id not cite that as an issue,

He stated that issue was within the purview of the Office of Transportation or the Virginia
Department of Transportation.

Ms. Strobel explained that she was f£illing in for Keith Martin who, for parsonal reasons,
could not be there. MNs, Strobel recited the information contained in the statement of

justification. She stated that the engineer involved in this project and Mrs, Utterback, the
owner of the property, were also present.

Mrs. Thonen querried Ms. Btrobel regarding the presence of the stand of beautiful trees in
the pictures submitted, and whether they would be allowed to remain if che plpestem was
allowed, Mz, Strobel sald they would, and added that a great nusber of trees would have to
be taken down if the pipestem waa not allowed.

Vice Chalrman piGuilian asked Ms, Strobel to confirmw that the existing driveway would be used
for access to the thres lots, which she did.

vice Chairman DiGuilian asked Lf there was anyone else to speak in favor of the application
and Alice Ttterback, owner of the property, ceme forward, Ghe atated the reason they were
*trying to go this route” was because of the trees,

urs, Utterback went on to explain why she was requesting this variance, She pointed out that
she wan trying to preserve the character of the neighborhood.

vivian Lyons, Vice Presidant of the Great Falls Citizens Association, came forward to state
that the Association does support the variance because it would cause less Llmpact on the arsa
than other pussible options.

Since there were no other speakers, Vice Chairsan Digullian closed the public hearing.

Mrs, Thonen mads a wmotion to grant vC 90-D-025 for the reasons outlined in the Resolution,
and with the addition of developwsnt condition number 7: “Purchasers of Lots 2 and 3 shall

be granted an access sasement permitting them to use the existing driveway to access their
lota®,

Mra. Harris stated that she thought the Board should be very careful about Lotz 18, 14, 6,
etc., which are very similar and could also be sasily developed with pipestems. She

expressed concern about having multiple pipestems on a road, and could not support the motion
because of this,

Vi
COURTY OF PAIRPAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOAPD OF IONING APPEALS
In variance Application VC 90-D-025 by ALICE UTTERBACK, under Section 18-401 of the 3oning
ordinance to allow subdivision of one lot into three (3) lots with proposed lLots 2 and 3 each

having a lot width of 9 feet, on property located at 11007 Georgetown Pike, Tax Map Reference

12-1((1) )12, Mrs. Thonen moved that the Board of foning Appeals adopt the Following
resolution:
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WHEREAS, the captioned application has been properly flled in accordance with the

requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeala; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on May
22, 1990; and

WHEREAS, the Board has made the following findings of fact:

1, rThat the applicant is the owner of the land,

2. The preasnt 3oning is R-1.

3. The area of the lot is 5.53605 acres of land.

4. Anytime you can do as little disruption of a neighborhood as possible, it's good.

5. The trees ars one of tha beat things to have with the BNP's that are reguested here
as far as the Occoquan and such things go.

L1 It wgod—luyouts
7. Uaing the pipestem will definitely not impact as much as puttlng in a publie road,
B.

This is a long and narrow lot and the Intensity would be less LIf it is developed
this way.

This application meets all of the following Required Standards for Variances in Bection
18-404 of the foning Ordinance;

1. That the subject property was acquired in good faith.

2, That the subject property has at least one of the following characteristica:
A, Exceptional narrowness at the time of the effective date of the Ordinance;
B. BExceptional shallownasss at the time of the sffective date of the Ordinance;
C. Bxceptional sise at the time of the effective date of the ordinance;
. Exceptional shape at the time of the effective date of the Ordinance;
. B+ Brceptional topographic conditions;
f. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or conditlon of the use or development of proparty
immediately adjacent to the subject proparty.
3.

That the condition or situation of the subject property or the intended use of the
subject proparty is not of so general or recurtring & nature as to make ressonably practicable
the formulation of a general regulation to be adopted by the Board of Bupervisora as an
amendment to the Ioning Ordinance.

4, That the strict application of this Ordinance would produce undue hardship.

S. That such undus hardship is not shared generally by other propsrties in the same
zoning district and the same vicinity.

6. That:
k. The strict application of the Ioning Ordinance would effectively prohibit or
unreasonably reatrict all reasonable use of the subjsct property, or
B. The granting of a variance will alleviate a clearly demonstrable ha:dthlp
approaching confiscation as distinguished from a special privilege or convenience sought by
the applicant,
7. That authorisation of the variance will not be of substantial detriment to adjacent
property.
8. That the character of the zoning district will not be changed by the granting of the
variance,

9., That the variance will be in harmony with the intended spirit and purposs of thia
ordinance and will not be contrary to the public interest.

AND WHEREAS, thas Board of toning Appeals has reached the following conclusfons of law:

THAT the applicant has satisfied the Board that physical conditions as listed above axist
which under a strict interpretation of the Zoning ordinance would result in practical

Alfficulty or unnecessary hardship that would deprive the user of all reasonabls use of the
land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is with the following
linitations:

1. <This variance is approved for the subdivision of the existing lot into three (3)

lota as shown on the plat drawn by Gordon and Assoclates, dated February 26, 1990)
submitted with this application,

2. onder Sect, 18-407 of the loning Ordinance, this variance shall automatically
expire, without notlce, twenty-four (24) wmonths after the approval date* of the
varlance unleas this subdivision has bean recorded among the land records of Fairfax
county, or unless a request for additional time is approved by the BIA because of
the occurrence of conditions unforeseen at the time of approval of this variance. A
request for additional time must be justified in writing and shall be filed with the
Toning Administrator priotr to the expiration date,




Page , May 22, 1990 {Tape 1}, (ALICE UTTERBACK, VC 90-D-025, coantinued from Page 5-‘)

3, Prior to subdivision plat approval, a plan showing the limits and clearing and
grading shall be submitted for review and approval by the County Arborist for the
purposs of identifying, locating and preserving individual mature, large and/or
gpecimen trees and tree save arsas on the site. Preliminary rough grading shall not
be permitted on eite prior to County Arborist approval for a tree preservation plan.

4. The underground storage tank associated with the existing gas pump shall conforam to
requirements established by chapter 62 of the Falrfax County Code.

S, If determined necessary by the Department of BEavir tal Manag (DEW) a
geotechnical study shall be provided to snsure that the location of additicnal
dwellings on the site will not negatively impact drainage patterns,

6. Stormwater Best Management Practices (BMP's) in the form of inflltration trenches
and vegetative swales shall be provided i{n conjunction with the development of Lots

2 and 3 as determined necessary by DEN.

7. Purchasers# of Lots 2 and 3 shall be granted an [ ] t permitting them to
use the existing driveway to acceas their lots.

Mr. Ribble seconded the motion. The motion carrled by a voke of 5-1; Mrs, Harris voted nay.
Chairsan Smith was absent from the meeting,

*This decision was officially filed in the office of the Board of foning Appeals and became

Einal on May 30, 1990, This date shall be deemed to be the final approval date of this
varlance,

/!
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10:00 A.M. RICHARD A. AND MARIE T. TYVOLOSKI, SP 90-M-016, application under Sect. B-501
of the Toaing Ordinance to allow & reduction to minimum yard requiresents based
on error in building location to allow a garage to remain 24.5 feet from a
street line of a corner lot (30 ft. min, front yard required by Sect. 3-307),
on property located at 3116 Olin prive, on approximately 11,410 aquare feat of
land, zoned R~3, Mason District, Tax Map 51-4{(2})(P)9. (TO BE HEARD
CONCURRBNT WITH V¢ 90-M-024)

10:00 A.M. RICHARD A. AND MARIE T. SYVOLOSKI, VC 90-M-014, application under sect. 18-401
of the Zoning Ordinance to allow constructlon of a second story addition 24.5
feot from a street line of a corner lot (30 ft. sin. front yard required by
gect, 3-307), on property located at 3116 Olin Drive, on approximately 11,410
square fest of land, zoned B-3, Mason District, Tax Map 51-4{(2)}(P)9. (TO BE
EEARD CONCURRENT WITH SP 90-¥-016)

Vice Chajirman piGuilian called the applicant to the podium and asked if the affidavit before
the Board was complete and accurate. Richard A. Syvoloaky, 3116 Olin nrive, rallse Church,
virginia, replied that it was. vVice Chairman DiGuilian then askad for disclosures from the
Board Members and, hearing no reply, c¢alled for the ataff report,

Lori Greenlief, staff coordinator, presented the staff report.

Mrs, Barris asked when the houss was bullt apd the appllicant replled that it had been bullt
in 1941, on the same site where Lt now stands,

Mr. Zyvolosky presented his statement of justification,
Mrs. Harris asked the applicant what kind of construction he was planning to use.

¥r. 3syvolosky replied he was planning to use Tudor type construction, picking the primary
colors of the stones to blend in with the existing matecrials.

There were no speakers, so Vice Chairman piGuilian closed the public hearing.

Mrs. Harris made a motion to grant SP $90-M-016 for the reasons cutlined iln the Resolution.

I

COUMTY OF PAIRFPAI, VIRGINIA
SPECIAL PERNIT RESOLUTION OF TUE BOARD OF IONING APPEALS

In Bpecial Permit Application SP 90-M-016 by RICHARD A. ARD MARIE T. EYVOLOSKI, under Section
8~-901 of the Zoning Ordinance to allow a reduction to minimum yard requirements based on
error in building location to allow a garage to remain 24,5 teet from a street line of a
corner lot, on property located at 3116 Olin Drive, Tax Map Rafereance 51-4((2)}(F)9, Nrs,
Earcis moved that the Board of Zoning Appeals adopt the following resolution:
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WHEREAS, the captioned lppliéltion has been properly filed in accordance with the
requirements of &ll applicable State and County Codes and with the by-lawa of the Pairfax
County Board of Ionlng Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on May
22, 199%0; and

WHEREAS, the Board has made the following findings of fact:
The Board has determined thats

A» The error exceeds ten (10) percent of the mesasurement involved, and

ty

The non-conpliance was done in good faith, or through no feult of the propar
owner, Or was the result of an error in the location of the building subseguent
to the issuance of a pullding Permit, 1f such was required, and

8 such reduction will not impair the purpose and intent of this Ordinance, and

D, It will not ba detrimental to the use and enjoyment of other property in the
immediate vicinicy, and

2. It will not create an unsafe condition with respect to both other property and
public streets, and

. vo force compliance with the wminimum yard requirements would cause unreasonable
hardship upon the owner.

G. The reduction will not result in an increase in density or floor area ratio
from that permitted by the applicable zoning district regulatioms.

AMD, WHEREAS, the Board of Ioning Appeals has reached the following conclusions of law:

1. That tha granting of this special permit will not impair the lntent and purpose of
the foning Ordinance, nor will it be detrimental to the use and snjoyment of other
property in the ismediaste vicinity,

2. That the granting of this special parmit will not oreate an unsafe condition with
respect to both other properties and public streets and that to force compliance
with setback requirements would cause unreasonable hardship upon the owner.

NOM, THEREPORE, BE IT RESOLVED that the subject application is GRANTED, with the following
Aavelopment conditionss

1. This special permit is approved for the location and the specified dwelling shown on
the plat sutwmitted with this application and not transferable to other land.

Mr. Ribble secondsd the wotion,

The motion carried by a vote of 5-0. Mr. Kellay was not preseant for the vote and Chairman
Smith was abzent from the meeting.

This decision was officially filed in the office of the Board of Zoning Appeals and became
tinal on May 30, 199%0. This date shall be deemed to ba the final approval date of this
special permit,

Mrs. Harris made & motlion to grant vC 9-#-024 for the reasons outliped in the Resolutlon.
/7
COUNTY OF FAIRFAZ, VIRGINIA
VARIANCE EESOLUTION OF TEE BOAND OF IOWING APPEALS
In Variance Application VC 90-K-024 by RICHARD A. AND MARIE T. IYVOLOSKI, under Section
18-401 of the toning Ocdinance to allow construction of a second story sddition 24.5 feet
from a street line of a corner lot, on property located at 3116 Olin Drive, Tax Map Reference

51-4{(2))(P)3, Nrs, Harris moved that the Board of Zoning Appeals adopt the following
resolutiony

WHEREAS, the captioned application has been properly filed in accordance with the
regquirements of all applicable State and County Codes and with the by-lawa of the Falifax
county Board of foning Appeals; and

WHEREAS, following proper notlice to the public, a public hearing was held by the Board on May
22, 1990; and :
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WHERBAS, the Board has nade the following findings of fact:

1. That the applicant is the owner of the land.

2. The present zoning is BR-3.

3. The area of the lot is 11,410 square feet of land.

4. The properiy presents an extracrdinary #ituation or condition in that the applicant
is simply golng to construct a second story on top of the garage/den.

5. The footprint will not be increased.

6. The dAwelling has been there for 50 years, so it will not ba dstrimental to the
neighboring properties,

7. Requiring the applicant to conform to the setback requirement would cause a hardship
by having the existing structure with & larger base and then have the new
construction go in from that base, which would also not be visually acceptable,

This application meets all of the following Required Standards for Variances in Bsction
16~404 of the Zoning Ordinance:

1, ‘*hat the subject property was acquired in good faith,
2. That the subject property has at least one of the following characteristice:
A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the tima of the effective date of the Ordinance;
C. Exceptlional size at the time of the effective date of the Ordinance;
D. Excaptional shape at the time of the effective date of the Ocdinance;
E. Exceptional topographic conditiona;
e, an axtraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or Jdevelopment of property
iemediately adjacent to the subject property.

3. That the condition or gituation of the subject property ot the intended use of the
subject property is not of 0 gensral or recurting a nature &8 Lo make reasonably practicable
the formulation of & general regulation to be adopted by the Board of Supervisors as an
ansndment to the 3oning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.

S, That such undue hardship is not shared gensrally by other properties in the same
zoning dlstrict and the same vicinity.

6, That:

A. The strict application of the Toning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B. The granting of a vaclance will alleviate a clearly demonstrable hardship
approaching contiscation as distinguished from a special privilege or convenlence sought by
the applicant.

7. That authorization of the variance will not be of substantial detriment to adjacent
property.

B. That the character of the zoning dlstrict will not be changed by the granting of the
variance,

9. That the variance will be in harmony with the intended spirit and purpcss of this
ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Ioning Appeals has reached the following conclusions of law:

THAT the applicant has satisfled the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of all reasonable use of the
land and/or buildings involvaed,

HOW, THEREFORE, BE IT RESOLVED that the subject application 1s GRAWPED with the following
limitatione:

1. This variance ls approved for the location and the specified addition shown on the
plat submitted with this application and not transferable to other land.

2. Under Bect, 18-407 of the zoming Ordinance, this variance shall automatically
expire, without notice, twenty-tfour (24) months after the approval datet of the
variance unleas construction has started and is diligently pursued, or unless a
regquast for additional time is approved by the B3A because of the occurrence of
conditions unforsseen at the time of approval. A request for additional time must
be justified in writing and shall be flled with the Zoning Administrator prlor to
the axpiration date.

3. A Bullding Permit shall be obtained prior to any construction.

Mr. Ribble seconded the motion, The motion carried by a vote of 5-0; Mr. Kelley was not
presunt £0r the vote and Chairmwan Smith was absent from the meeting,

trhis decision was officially filed In the office of the Board of Toning Appeals and became

final on May 30, 1990. This date shall be deemed to ba the final approval date of this
variance,

74
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At approximately 10:20 a.m, the Board recessed until the next scheduled case was due to be
heard at 11:00 a.m,

14
Page ﬁ » May 12, 1590 (Tape 1), Scheduled case of:

11:00 A.M. DAVID C. BUCKIS APPEAL, A 90-C-003, application under Sect. 18-301 of the
toning Ordinance to appeal zoning Administrator's detsrmination that special
Permit, SF B6-C-021, to allow the operation of a home professionsl dental
office has expired, on property located st 3238 West 0x hond, on approximately
2.0010 acres of land, zoned R-1, Centreville District, Tax map 3S-4{(1))3%p,

vice chairman DiGuilian advised the Board that he had a note stating that the notlces were
not in order.

John B. Connor, with the law firm of Verner, Lilpfert, Bernhard, McPherson and Band, B280
Greansboro prive, McLean, virginia, came forward to fepresent ths applicant. He atated he
had not received the notice package dated April &, 1990, & copy of which was provided to him

at this time by the Clerk. wWr. Connor requested that this appesl be rescheduled to the
earliest possible time.

Mra. Thonen asked Mr, Conner if he had not received any telephone calls from the staff about
the notices, Mr. Connor stated that he had received a call from Mrs. Bepko, Deputy Clerk, a
couple of weeks ago but he had not returned the call. He stated that he thought his contact
with Mr. Shoup sufficed. Mrs. Thonen stated that he has been doing this for so long, he

should have known that Mr. shoup had nothing to do with ssnding notices and that notices were
required in all such cases.

¥r. Hammack made a motion to defer A 90-C-003 until June 12, 1990, at 11:00 a.m. Mr. Ribble
secondad the motion, which carried by a vote of 5-0; Mr. Kelley was not prasent for the
vote., Chairsan Smith was absent from the mesting.

Jane xelsey, Chief, gpeclal Permit and variance Branch, asked that Mrs. Bapko, beputy Clerk,
prasent the new notice package to Wr. Connor, for the record. This was formally done.

/f

Page i + May 22, 1990 (Tape 1) Information Ttem:

As there was no other business to come before the Board, the meeting was
adjourned at 11:10 a.m,

s, & Begtr- o Pl Mo

Geri B. Bepko, Deputy Clerk Jobn pigiulian, vice Chairman
Board of Zoning Appeals Board of Ioning Appeals

SUBMITTED: g:g‘% & '{ 2 éd APFROVED
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The reqular meeting of the Board of Ioning Appeals was held in the Board Room of the
Masssy Building on Tuesday, May 29, 1950. The following Board Members were

preasnt: Vice Chairmsn DiGiulian; Martha Harris; Mary Thonen; and John Ribble.
Chairman baniel Smith; Paul #ammack; and Robert Kelley were absent from the meeting,

Vice Chairman Digiulian called tha meeting to order at 9:25 a.m. and Mrs. Thonen gave the

invocation. There were no Board matters to bring before the Board and Vice Chajirman
piGiulian called for the Eirst scheduled case,

/
Page // + May 29, 1990 (Tape 1), Scheduled case of:

9:100 AN, WORTHERM VIRGINIA ELECTRIC COOPERATIVE, SP 90-5-011, application under Sect.
8-901 of the 3oning Ordinance to walve the dustlesa surface requirement for
proposed electric substation, on property located at 12700 Popes Head Road, on
approximately 5,029 acres of land, zoned R-C and WS, Springfield District, Tax
Map 66-4((3))1. (CONCURRENT WITH SE 89-5-072)

The agent for the applicant, ScOEE H, Bonner, 1UJZY Liwmond DEivVa, F.0. BOX 271U, MANASSAE,

Virginia, addressed the Board and asked that 5P 90-5-011 be deferred to June 12, 1990 at

11:30 a.m. as discusaed with staff, This will allow the Planning Commission to hear SE
89-5-072,

Mrs, Thonan made a motion to defer SP 90-8-01l to June 12, 1990 at 11:30 a.m. Mrs. Harris

seconded the motlon which carrled by a vote of ¢-0 with Chairman Saith, Wr. Hammack, and Nr.
Kelley absent from the meeting.

//
Page /z s May 29, 1990 (Tape 1), Scheduled case of:

9:15 A.N. COSCAN WASHINGTOM, INC., SPA 89-8-006, application under Bect, 3-203 of the
soning Ordinance to amend SP B9-5-006 for a community awimming pool and to
sodlfy previously imposed conditions by allowing an increase in membership, a
modification of the transitional screening and barrier, and reconfiguration of
deck/pool and parking area, on property located east of Blythewood Drive on
Ashleigh Road, on approximately 2.65 acres of land, zoned R-2 and WSFOD,
springfield pistrict, Taz Map 66-2{{%))Ul.

Vice Chairman DiGiulian called the appliceant to the podium and asked if the affidavit before
the Board was complete and accurate, HNr, Mahaffee confirmed that it was, Vice Chairman he
then asked for disclosures from the Board members and hearing no reply called for the staff
Leport.

Bernadatte Bettard, staff Coordinator, ptesentad the staff repocrt and stated the applicant
was requesting approval of an smendment to an existing Special Permit. Ms, Bettard said that
while supportive of the request, staff did not support a waiver for the barrier on the
eastern portion of the property or a waiver of the transitional screening on the north, She
explained that due to the location of the residential dwellings on the northern portion of
the property and the fact that single famlly dwellings are planned for the eastern portion of
the property, staff believes these areas should be protected by s barrier and tranaitional
screening., Ms. Bsttard stated that staff recommended approval of the application in
conjunction with the davelopment conditions contzlned in the staff report. 5he noted that
the Board had been given a revised copy of the affidavit and a revised copy of Appendix 8 of
the staff Report., Hs. Bettard stated that the rezoning number on line 3, page 2, of Appendix
8 of the staff report should read "RI 78-5-119°.

The agent for the applicant, Michael Mahaffes, 11211 waples Xill Road, rairfax, virginia,
ssnior architect with the firm of Gresenborn and O'Mara, addressed the Board and said that the
applicant agreed to the development conditions, but asked that the words "on site” be deleted
from condition 16, He explained that the pool is part of a community in which storm water
management ponds are provided in areas other tham the pool site and the words "on site" might
be misleading. He stated that the modifications to the transitional screening are being
requested on the northern portion of the site because there would be no purpose in screening
open space from open space, He noted that the landecape planting plan shows the axisting
Vegetation in the area of transitional scresning as well as the existing vegetation in the
open spaces off the site. He explained that the requirement for a § foot wood fence barrier
along the east side would create a situation where the pool fence and the barrler fence would
be built side by side. Mr, Hahaffee said that the project is presently under construction
and that although there has been some plantings, the applicant does understand that the
transitional screening requirements have not been met.

Mrs. 7honen stated that although the adjolning property has not yet been developed, she is
concerned about waiving the transitional screening on the eastern side of the sita. She

stated that in some of the other areas sha believes supplemental landscaping would be
sufficient,

Mr, Mahaffee addressed Condition 13 and explained that the arsa has already been graded and
asked that line 2 be modified to state "Transitional Scresning ares where existing vegetation
is to be preserved®, He sxplained that the condition, as presently worded, would limit
construction grading in the area,
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Mr. Mahaffee asked that the 6 foot wooden fence be allowed to suffice when both the wooden
and chain link fence are required in the same area,

There being no speakers to addreas the application, vice Chairman piGiulian closed the public
hearing.

Lori Greenlief, staff Coordinator, replied to Mr. Ribble's question on swimming pool hours by
stating that the hours are reviewed on a case to case basis, She explained that the pool is
only allowed to open at §:00 a.m, for swim team practice.

The poard diacussed their policy and decided that the swisming pocl should not be opened
until 9:00 a.m.

=1h=] A 89-5-006-1 subject to the development
conditions contained in the staff report dated May 22, 1990 with the changes as reflected In

the Resoclution,
174
COUNTY OF PAIRPAX, VIRGINIA
SPECIAL PERNIT ERESCLUTION O THE BOARD OF TOWING APPEALS
GRANTED-IN-PART

In Special Permit Amendment Application SpA 89-8-006~1 by COSCAN WASHINGION, INC,, under
Section 3-203 of the Zoning Ordinance to amend SP 89-8-006 for a community swimming pool and
to modify previouwaly imposed conditions by allowing an increase in mesbership, a modification
of the transitional screaning and barrier, and reconfiguration of deck/pool and parking area,
(THE BOARD DID MOT GRANT A NODIPICATION OF THE TRANSITIOWAL ACEEXNING AMD BARRIEM) on
property located east of Blythewood prive on Ashleigh Road, Tax Map Reference §6-2((5))Ul,
Mro. Thonen moved that the Board of 3oning Appeals adopt the following resolutfion:

WHEREAS, the captioned application has been properly flled in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Xoning Appeals; and

WHERRAS, following propar notice to the public, & public hearing was held by the Board on May
29, 1990; ang

WHEREAS, the Board has made the following findings of fact:

1. That the applicant 1s the ownar of the land.
2. The present zoning ia R-2 and WSPOD.
3. The arsa of the lot ls 1.65 acres of land.

ARD WHEREAS, tha Board of Toning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general standaras
for Special permit Uses as set forth in Sact. #-006 and the additional standards for this use
as containsd in Sections 8-403 ef the Zoning Ordinance.

HOW, THEREPORE, BE IT RESOLVED that the subject application is GRAWPED-IN-PART with the
following limitations;

l. This approval is granted to the applicant only. However, upon conveyance of the
property to the Hampton Chase Homeowners' Assoclation, this approval will transfer
t0 the association. This approval is for the location indicated on the application
and is not transferable to other land.

2. 'This special permit is granted only for the purpofa(s), structute{s) and/or use(s)
indicated on the special permit plat drawn by Gresnhocrne and 0'Mara, Inc., April 24,
1990 as qualified by these development conditiona,

3. A copy of this Special Permit and the Hon-Residential Use Permit SHALL BE POSTED in
’ a conspicuous placa on the property of the use and be made available to all

departments of the County of Pairfax during the hours of operation of the permitted
use,

4. This use shall be subject to the provisions set forth in Artlcle 17, site Plans.
5. The houre of operation shall be limited to the following:

Comsunity Room = 5:00 a.m. to 12:00 a.m,
Swimmaing Pool - 9:00 a,m, to 11:00 a,m. for awim team and swimming lessona, 11:00

a,m, to 8:00 p.m. for general pool hours with permission for after-hours parties as
follows:
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6,

a. limited to six {6) per season

b. limited to Priday, Saturdey and pre=holiday evenings,

. shall not axceed beyond 12:00 midnight

d. shall request at least ten (10) days in advance and receive prior written
pernission from the Zoning Administrator for each individual party or activity
e. requests shall be approved for only one (1) such party at a time and such

requests shall be approved only after the successful conclusion of & previous after
hour party.

The maximum number of employess on the premises at any one Cime shall be five {5).
The saxisum family memberships shall be limited to five hundred and fifty-four {554}

tamilies. All sleven sections in the Hampton PForest Subdivision shall be offered
anmial right of first refusal prior to offering annual membership to anyones other

—thEn Nampton FOCGAL Ceslaentd.

9.

16.

11.

12.

13,

M.

15,

16.

17.

A winimum of flifty-five (55] and a maximum of fifty-seven (37) parking spaces shall
be provided, All parking for this use shall be on-site.

Transitional Screening 1 and Bacrier b, B, or F shall be provided along the
northern, western and esastern lot lines. Existing vegetation shall be used to
fulfill the screening requirement, and supplemental coniferous plantings shall be
provided where necessary to fulfill the requirements of Transitional Screening 1 as
determined by the County Arborist. A modification of the screening and barrier

requirements shall be granted along the southern lot line to allow landscape
plantings.

The type, quantity, size and location of all plantings shall be revieved and
approved by the County Arborist. An evergreen hedge four feet in planted haight,
shall be located within this landscaped area on ths southezn lot line. The purposas

of this hedge is to scresn the parking and to mitigate any adverse visual impact of
the recreation center.

The barrier requirement shall be waived on the northern, southern, and western lot

lines, A solid, six foot wooden fence shall be provided on the eastern lot line to
fulfill the barrier requirement.

roundation plantings shall be providsd around the existing community clubhouse to
soften the visual impact of the atructure and to ensure compatibility with the

residential area. The type, quantity, size and location of thess plantings shall be
approved by the county Arborist.

The limits of clearing and grading vhere existing vegetation is to be preserved
shall not encroach on the Tranaitional Goreening area and shall be limited to that
which 1s indicated on the Speclal Permit Plat. A tree preservation plan and/or
final limits of c¢learing and grading shall be established in coordination with and
subject to approval by the County Arborist in order to preserve to the greatest
extent posaible substantial individual trees or stands of trees which may be
impactad by construction on the site. Where the Transitlonal Scresning area

contains ezisting vegetation, the limits of clearing snd grading shall preserve
thess areas. :

If lights are provided for the pool and parking lot, they shall be ia accordance
with the following:

The combined height of the light standards and fixtures shall not exceed twelve
{12) feet for the pool and patking lot,

The lights shall be focused directly on the facility.

ghields shall be installsd, Lf necessary, to prevent tha light or glare from
projecting beyond the facility.

pool water shall be treated to achieve a pH of 7 or as close as possible to the
receiving stream and a minimum dissolved oxygen content of 4.0 milligrams per liter
prior to baing discharged intc the natural drainage system. Also, if pool water is
discolored or cloudy, it should be allowed to stand until most of the sollds settle
out and the water is relatively clear prior to baing discharged.

Best Management Practices (BMP's} shall be provided to the satisfactlion of DEM in
accordance with the provisions of the water Supply Protection Overlay district
(WEPOD) of the Zoning Ordinance,

Swin meets shall not be conducted during times when the community room is belng used
for other activities so as to eliminate the need for off-street parking. All
parking shall be on-site,
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18. The uyse of loudspeakers shall be in accordance with the provisions of Chapter 108 of
the Pairfay County Code and shal) not be waived., There shall be no loudspeakers,
bullhorns, or whistles used prior to 9:00 a.m. or after 9:00 p.m,

19. .Interior parking lot landscaping shall be provided in accordance with Article 13,

0. construction of the antrance ingress/eagress shall be provided in accordance with
VDOT standards.

21. In order to meet the intent of Proffer #6 in RI 79-5-119, a tree pressrvation plan
shall be submitted for approval by the County Arborist that preserves specimen treess
on the site to the greatest extent possible, If the preservation plan and the plat
conflict, the applicant shall mmend the special permit.

22. A soil survay shall be completsd prior to pool construction Lf determined necessacy

by the Director, Department of Bavir tal Manag t. If high water table soila
resulting from uncompacted f£ill, resource removal or any other clrcumstances result
in instabiliity are found in the immediate vicinity of the pool, then the pool shall
bs enginesersd and constructed to ensurs pool stabllity, including the installation
of hydrostatic relief valvas and other appropriate measures,

23. There shall be a maximum of two {2} handicapped parking spaces included in the
fifty-seven (57) parking spaces shown on the subaitted plat.

Applicable previously approved development conditions have been incorporated into these
conditions,

This approval, contingent on the above-noted conditions, . shall not relleve the applicant
from compliance with the provisions of any applicable ordinances, regulations, or adopted
standards. The applicant shall be responsible for obtaining the required Non-Residencial Ose

Permit through establisbed procedutes, and this special permit shall not be valld until this
has bean accomplished.

Under Sect. 8-01% of the Toning Ordinance, this Speclial Permit shal)l sutomatically
expire, without notice, twenty-four (24} months after the approval datet of the Special
Permit unless the activity authoriked has been established, or unless construwotion has
stacted and is diligently pursued, or unless sdditional time iz approved by the Board of
zZoning Appeals because of occurrence of conditions unforeseen at the time of the approval of
this Special Permit, A request of additional time shall be justified in writing, and must be
filed with the foning Administrator prior to the expiration date.

Mres. Barris seconded the motion. The motion carried by 4 vote of 4 - 0 with Chairmsan Smith,
¥r. Hammack, and Mr, Kelley absent from the meeting.

*this decision was officlally filed in the office of the Board of joning Appeals and bacame

final on June §, 1990, This date shall be deemed to be the £inal approval date of this
special permit,

/
Page gz ¢ May 29, 1990 {Tape 1), Scheduled case of:

9:30 AM. ROES P. ROGERS AND JAKE A. ROGERS, V¢ 5%0~D~028, application undmr Sect. 16-401
of the 3oning Ordinance to allow subdivision of one lot into two (2) lots with
Lot 2 having a lot width of 40 fest (200 ft. min. lot width required by Sect.
3-R06), on property located at 1426 Crowell Road, on approximately 6.5220 acres
of land, zoned R-E, Dranesville District, Tax map 18-2((3})}4.

Vice chalrsan piGiulian called the applicant to the podium and asked if the affidavit before
the poard was complete and accurate, Mr, Rogers confirmed that it was. Vice Chalrwan

pigiulian then asked for disclosurss from the Board members and hearing no reply called for
the staff report,

Lori Greenlief, Staff Coordinator, presented the staff report and stated that density of the
developwent proposed for the property is within the gensral lapd use and density guidelines
established for the area in the Comprehensive Plan. However, staff is concerned with the use
of pipestem lots as a method of achieving that density and with the possible precedent that
may be set for development by variance in this area. 5She explained that there are several
large lrregular shaped lots in the area currently served by outlet roads, MWs, Greenlief saia
that in 1978 there was a variance granted to the south of the property to subdivide a single
lot into 3 lots, and another varisnce granted in 1978 on Lots 2a and 38 Lo the north of che
subject property was granted but never implemented,

Ross F. Rogsrs, 1426 crowell Road, Vienna, Virginia, addressed the Board and stated that he
had purchased the property approximately 29 years ago with the intention of subdividing the
property at a later date, He said that the application submitted to County about 3 years ago
was lost 80 the application was resubmitted on Pebruary 6, 1989, He further explained that
this application was also lost but that in May 1989, it was located in the County Library.
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Being assured that the application was in good order and would be approved shortly, his mon
eold hia house, arranged financing, and hired a contractor. Mr. Rogers explained that on May
19, 1989, he received & new request from the County asking him to prepares plans and

specifications regarding stormwater containment and a fes of §500.00, all of which was
submitted on June %, 1989.

Nr. Rogers explained that he was never informed of the July 1, 1989 deadline revising the
requirement for frontage to 200 fest and in wmid July the County ask for §1,100 to install &
stormeater containment downstream. He stated that he had also complied with this request and
paid the money. BSince both checks were cashed by the County, be assused that the application
was acceptable, On September 25, 1989, he was told that the application was disapproved
bacause of the July 1, 1989 deadline., After many conversations with County staff members,
Mr, Rogers stated that in January 1990, he received a letter from Irving Birmingham,

Be said he believed the shape of the lot constituted a hardship.

Mrs, Thonen stated that she believes Lhat the lack of lrontag. and the long narrow shape of
the lot presented a hardship of land,

Mr. Rogers explalned that the lack of frontage and the shape of the lot did not present
problem because pipestems had been authoriged until July 1, 198%. (Mr. Rogers is alluding to
a State Code concerning the provision allowing a subdivision with the requirement to be
regulated by the County Subdivision Ordinance which was amended effective July 1, 19839.)

The Board asked Tom Basham, an engineer with Basham Associates, 8803 Sudley Road, Buite 102,
Manassas, virginia, to come to the podium, He explained that when the engineer working with
Mr, Rogers on the subdivisjon of the land died, he was asked tc take over. Mr, Basham atated
that when the County could not find the original application, a new one was submitted in
Pebruary 1989 and a walver for storwwater detention was requested, After four or five wewks,
he was informed that the application was accepted and would be processed as soon as the
detention walver was issued., Wwhen he did not hear from the County, he made many inguiries
‘and in May 1969 was told that » new policy requires that a plan for a pond together with a
set fes be submitted. Again, there was a six week delay before he was told more money would
be required. SNr. Basham stated that he was never informed about the Board of sSupervisora'
(805} Ocdinance to effect a change to the gift lot subdivision. In September 1989, the
County reguested more money and Wr. Rogers agaln pald the fee. IL was in late September 1909
that the applicant received a letter informing them of the BOS decision that when a gift lot
subdivision is created all the lots created by the gift lot must meet all requirements of the
Toning Ordinance, 8ince Mr. Rogers' lot would not have a 200 foot frontage on the State
maintained road, the application was refused. (®*Added for clarification purposes. The

speaker inadvertently referred to the Board of Supervizors when it was the State Code which
was mmended.)

In response to Mra, Harris' question, Mr. Basham stated that the extreme narrowness of the
property and the lot being created with such shallow frontage created & hardship.

Thece being no speakers In support of the reguest, vice Chalrman DiGiullan called for
speakers in oppowition.

Olwan Woodier-Busch, 1432 crowell Road, Vienna, Virginia, addressed the Board and stated that
she did not object to the subdivision of the lot but 4id object to dual entrances on the
property because of the narrowness of the road.

Mr. Rogers spoke in crebuttal and said that limiting the property to one driveway would create
further expense and would also mean that many trees would have to be resoved.

vice chairman piGiulian closed the public hearing,

Nr. Ribble made a motion to grant VC 90-D-028B for the reason noted in the Resclutlon and
subject to the development conditions contained the staff report dated May 22, 1990.

/

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF YRE OF TONING AFPEALS

In Varisnce Application vc 90-p-028 by ROSS F. and JANE A. ROGERS, under Section l8-401 of
the Zoning Ordinance to allow subdivision of one lot into two (2) lots with Lot 2 having a
lot width of 40 feet, on property located at 1426 Crowell Road, Tax MAp Reference 16-2({3))4,
Mr, Ribble soved that the Board of ZToning Appeals adopt the following resolution:

WHEREAS, the captioned application has bean properly filed in accordance with the
requirements of all applicable State and county Codes and with the by-laws of the Fairfax
County Board of loning Appeals; and

WHEREAS, following proper notice to the public, a public henring was held by the Board on May
29, 1990; and
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WHEREAS, the Board has made the following findings of fact:

1, ‘That the applicant iz the owner of the land,
2. The present soning is R-E. ’

3, The area of the lot is 6.5220 acres of land.

4. The applicant has met the nine standards requirsd for & variance,
5, The lot is exceptionally narrow.

6. the gift lot provision expired on the applicant.

7. Lots 3A and 3B are completely different from the subject property and variances may
not be warranted on those lots.

This applicatlon mests all of the following Required Standards for Varimaces in Section
18-404 of the foning Ordinance:

l. That the subject proparty was acquired in good faith,

2. That the subject property bas at least one of the following characteristics:
A. Exceptionral narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
c. Exceptional size at the time of the effective date of the Ordinance;
D. Bxceptional shape at the time of the effective date of the Ordinance;
B. Exceptional topographic conditions;
¥. An extraordinary situation or condition of the subject property, or
G. AN sxtraordinary situation or condition of the use or development of propecty
immediately adjacent to the subject property,
3.

That the condition or situation of the subject property or the intended use of the
subject propecty is not of so genmeral or recurring a nature as to make reasonably practicable
the formulatjon of a general regulation to be adopted by the Board of Suparvisors as an
amendment to the Zoning Ordinance.
4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other propartiaes in the same
zoning district and the same vicinity.

§. That:

A. The strict application of the Ioning Ordinance would effectively prohibit or
wireasonably restrict all reasonable use of the subject property, or
B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilsge or convenience sought by
the applicant.

7. That authorigation of the variance will not be of substantial detriment to adjacent
property.

8.
variance.

9. That the variance will be in harmony with the Lntended spirit and purpose of this
ordinance and will not be contrary to the public interest.

That the character of the zoning district will not be changed by the granting of the

AND WHEREAS, thé Board of Toning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the foning Ordinance would result in practical

difficulty or unnecessary hardship that would deprive the user of all reasonable use of the
land and/or bulldings involved,.

NOW, TEEREFORE, BE IT RESOLVED that the subject application i3 GRANTED with the following
limitations:

1, This variance ls approved for the subdivision of the exiscting lot into two (1) lats

as shown on the plat drawn by Basham Assoclates, dated Pebruary 19, 1390 and
submitted with this application.

2. Under Bect. 18-407 of the foning Ordinance, this variance shall automatically
explire, without notice, twenty-four {24) monthe after the approval date® of the
variance unless this subdivision has been recorded among the land records of Pairfax
County, or unless a request for additional time is approved by the BIA bacause of
the occurrence of conditions unforeseen at the time of approval of this variance. A

request for additional time must be justified in writing and shall be filed with the
soning Administrator prior to the expiration date,

Prior to subdivision piat approval, a plan showing the limits and clearing and
grading shall be submitted for review and approval by the County Arborist for the
purpose of ldentifying, locating and preserving individual mature, large and/or
specimen trees and tree save areas on the site, Preliminary rough grading shall not
be permitted on site prior to County Arborist approval for a tres preservation plan,

4. only one entrance shall be allowed to the two lots from Crowell Road. The driveway

sasenents shall be recorded with the desds to the propertles to ensure future access
to the lots via a common driveway.

Mrs, Thonen seconded the motion. The motion carried by a vote of 4 - 0 with Chairman Smith,
Mr. Hammack, and Nr. Kellay absent from the meeting.
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*This decision was officlally f£iled in the office of the Board of Toning Appeals and became

fina)l on June 6, 19%0. This date shall be deemed to be the final approval date of this
variance,

/7
Page 42 ¢ May 29, 1990 {Tapes 1), Scheduled case of:

9145 AN, COWGREGATION BETH EMETH, SPA 84-C-008-3, application under Sect. 3-103 and
8-901 of the Ioning Ordinance to amend 5P B4-C-008 for a synagogue and related
facilities to allow nursery achool, increase in the number of parking spaces,
and waiver of the dustless surface requiresent, on property locatad at 12523
Lawyers Road, on approximately 5.20 acres of land, zoned R-1, Centreville
pistrict, Tax Map 35-2{{1))15a.

Vice Chairman piGiulian called the agent for the applicant to the podium and asked if the
affidavit besfore the Roard was complate and accurate. Ms. Travesky confirmed that it was.
Vice Chairman DiGiulian then asked for diaclosures from the Board members and hearing no
reply called for the staff report.

Denise James, Staff Coordinator, presented the staff report and sald that the applicant would
like to amend the current special parmit by adding a nursery school for 50 student, 10
parking apaces, and to request a walver of the dustless surface requizrement. She stated that

staff supported the request and recommended approval subject to the Revised Davelopment
conditlons dated May 25, 1990.

In response to the Boards' questlon about the gravel outlet road near the play ares, Ms.
Travesky stated that the road had to be vacated when the special perait was granted, She

further explained that the neighbor, Barbara Versage, does not share the access road but
shares the major road as required by the county,

Ms, James explained that Condition & was revised to reflect the hours of operation for the
nursery school only and Condition 15 was revised to include a requirement for a left turn
lane, She sald that the revisions were made to accommodate instructional classes held by the
synagogus during the weekday peak traffic period. Ms. James told the Board that Angela

Rodeheaver, Office of Transportation, was present to answer question relating to the
transportation issuss,

The applicant's agent, Marie Travesky of Travesky and Associates, Ltd,, 3900 Jermantown Road,
Suite 350, Pairfax, Virginia, sddressed the Board and said that the applicant would like to
add a nursery school with a saxrimum enrollment to the uses of an existing synagogue, she
sxplalned that car pooling was encouraged and that left turps entering and exiting the
property would be prohibited, Ms. Travesky stated that the adjacent property owners were
invited to a meeting to discuss issues of concern and since no one attended the mesting the
applicant has been under the impression that the neighbors have no objections, ghe explained
that she had discussed the request with the owner of Lot 4 who did not objact to the nursery
#school. HMs, Travesky sald that the applicant's lot slopes downward and the 30 foot tall
synagogue is situated 4 feet above the lowest point. Although the neighboring lot has
similar terrain, the houses are so large that the screening leaves the top Eloor expoaed,

She showed slides of the property and explained that the landscaping exceeds the County
requirements for screening.

Mrs. Thonen asked about the lettsr received from Dr, PFlorian beltgen, 12417 Macao Court,

Herndon, virginim, regarding parking. Ms. Travesky explained that the parking would not be
moved any closer toc the property line.

The President of the Congregation, Jay Myerson, 12523 Lawyers Road, Herndon, virginia,
addressed the Board and axplained that when he became aware of the concerns expressed by Mr.
Deltgen he tried to contact him. He left many messages on the answering machine, but the
calls were never returnsed., He sald that an electrician has redirected the lighting and when
he received no further communication from Mr. Deltgen, he assumed that the prcblem had baen
resolved. He told the Board that he would be willing to install shields.

Ms. Travesky addressed Condition 15 and said the applicant has already dedicated the 57 foot
right-of~-way and sajid that the ancillary sasement would be & Leamporary sasement for
construction, She explained to the Board that the applicant believes that a left turn lane
requirement should be deleted. In May 1990 at a hearing on the reconstruction of Lawyers
Road, Virglnia Department of Transportation (VDOT) sald that they were in the process of
acquiring right-of-way and construction has been advertiszed for June 1991, Ms. Travesky
atated that she believes there ls no justification in building the left turn lane which would
be in existence for less than & ysar. She explained that the applicant has very strict
raquirements on the way the congregation enters and leaves the property.

In response to Mrs, Barris' question, Ms. Travesky said that the property bas a circular
driveway with the ability to stack cars if necessary. Sha further explained that when a cac
darives in to pick-up a student, a staff member who 1s atationed outside by the driveway uses
a walky-talky to communicate the information to the classroom,
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M8, Travesky said that the applicant has agreed to provide a wooden fence along Lot 14 and
alsc to provide shrubbery along the east side; however, &he asked that the southern perimetsr
be lef: clear to allow visibility to the play area. She explained that there ate two
temporary sides to the bullding, which is where they propose to expand in the future, and

asked that the landscaping be limited to shrubbery along the very end of the bullding so that
the lighte are shielded.

Vice Chalrman piGiulian called for epeakers in support of the application and members of the
synagogue stood to acknowledge their support,

There belng no further apeakers in support, and no speakers in opposition, vice Chairman
piGiulian closed the public hearing.

contained in the staff report dated May 22, 1990 with the revigsion dated May 25, 1990 and
with the cbqnqu as reflected in the Resolution.

in response to Mr, Ribble's request, Mr. Myerson asaured the Board that the applicant would
address the concerns expressed by the nelghbors.

'

COUNTY OF FAIRFAX, VINGINIA
SPECIAL PERNIT RESOLUTION OF THE BOARD OF IOMING APPEALS

In Speclal Permit Application 5PA B4=C=008-3 by CONGREGATION BETH EMETH, under Section 3-103
and 8-901 of the foning Ordinance to mmend SP 04-C-000 for & synagogue and related facilities
to allow nursery school, lncrease in number of parking spaces, and waiver of the dustlesas
surface requirement, on property located at 12523 Lawyars Road, Tax Map Reference

35-2((1))15A, Mre. Harris moved that the Board of Toning Appeals adopt the following
resolution:

WHEREAS, the captloned application has been properly filed in accordance with the

requirements of all applicable State and County Codes and with the by-laws of the rairfax
County Board of Toning Appeals; and

WHEREAS, following proper notice to the public, & public hearing was held by the Board on May
29, 1990; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present roning is R-1.
3, The area of the lot is 5.20 acres of land.

AND WAEREAS, the Board of toning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general standards
for gpecial Permit Uses aa seot forth in Sect. 8-006 and the additional standards for this use
a8 contained in Sections 8-303, 8-305, and B-915 of the Ioning Ordinance,

HOW, THEREPORE, BE IT RESOLVED that the subject application is GRANFED with the following
limitations:

i, This approval is granted to the applicant only, and is not transferable without

further action of this Board, and is for the location indicated on the application
and is not tranaferable to other land,

2. This Special permit is granted only for the purpose(s}, structure(s) and/or use(s)
indicated on the special permit plat prepared by Willlam L, Matthews, dated March
30, 1990, (revieed) and approved with this application, as qualified by these
development conditions,

3, A copy of this Special Permit and the Non-Residential Use Permit SHALL BB POSTED in
a conspicuous place on the property of the use and be made avajilable to all

departments of the County of Fairfax during the hours of operation of the permitted
uee,

4. This special permit iz subject to the provisions of Article 17, 8ite Plans. any -
plan submitted pursuant to this special permit shall be in conformance with the
approved special Permit plat and these development conditions.

5. The nurgery school shall be limited to a total daily enrollment of fifty {50)

children. There shall be no more than twenty-four (24) children in the building for
the nursery schocol use on any one day.
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6, The hours of operation for the nursery school shall be limited to 9:15 am to I:1%
PR, Monday through friday.
7. The maximum seating capacity shall be limited to a total of 200,

8. Transitional Screening 1 shall be provided along all lot lines with the following
modificatfona:

o Building Poundation planting shall be planted around the bullding and
additional plantings shall be planted along the front lot line to soften the
visual impact of the bullding.

L] The amount, type and location of the plantinga shall be to the satisfaction ana
approval of the County Arborist.

9. A five foot wide staggered transitional buffer strip shall be planted around the
entire perimeter of the play arsa except on the south side subject to review and

approval of the County Arborist. A four foot high chain link fence shall be
provided around the entire play area.

10. The number of parking apaces provided shall satiefy the minimum requirement set
forth in Article 11 as determined by DEN and shall be a mazisum of 62 spaces. All
parking shall be on site and shall be a gravel surface,

11. Any proposed lighting of the parking areas shall be in accordance with the following:

] The combined height of the light standards and fixtures shall not excesd tveive
(12) feet,

Q The lights shall focus directly onto the subject propacty.

° Shields shall be installed, if necessary, to prevent the light from projecting
bayond the facillity.

12. The uses on the subject site shall not exceed the design capacity of the existing
on-site sewerage system as set forth in the Health Department letter dated September
13, 1989 attached to these development conditions (Attachment 1),

13, The gravel surfaces shall be maintajined in accordance with public FPacilities Manual
standards and the following guidslines, The walver of the dustless surface ahall
expire five (5) years from the date of the final approval of the application.

o Speed limits shall be kept low, generally 10 mph or less,

o The areas shall be constructed with clean stone with as little fines material
aa possible,

o The stone shall be spread evenly and to a depth adequate enough to prevent

wear~through or bare subsoil exposure. Routine maintenance shall prevent this
from occurring with use, .

[+ resurfacing shall be conducted when stone becomas thin and the underlying soil
is exposed,

-} Runoff shall be channeled away from and around driveway and parking areas,

Q rhe applicant shall perforam periodic inspections to monitor dust conditions,
drainage functions and compaction-migration of the stone surface.

14. All required handicapped parking areas shall be paved with a dustless surface.

15, Right-of-way to fifty-seven (57) feet from the centerline of Lawyers Road shall be
dedicated for public strest purposes and ghall convey to the Board of Supervisors in
fee simple on demand or at the time of site plan approval, whichever occurs first,
Ancillary easemente to fifteen (15) feet behind the right-of-way for future road
improvement shall be provided.

16, The nursery school use shall be limited to a term of five {5} Years concurrent with
the term of the modification of the dustless surface.

17. vehicles entering the site shall adhere to a counter-clockwise flow of circulation
around the bulldipng. 7TIn order to permit access for emergency vehicles or accese to
Lot 14, vebhicles shall not park or stand in the travel aiwles or fire lane. Signage
shall be erected at appropriate locations on the site to direct on-site clrculation.

This approval, contingent on the above-noted conditioms, shall not relieve the applicant
from compliance with the provisions of any applicable ordinances, regulations, or adopted
standards, The applicant shall be responsible for obtaining the required Non-Residential Use
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Permit through established procedures, and this special permit shall not be valld untll this
has besn accomplished.

Under Sect. 8-015 of the 2oning Ordinance, this Special Pecmit shall automatically
expire, without notice, twenty-four (24) months after the approval datet* of the Special
Permit unless the activity authorised has heen established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
icning Appeals because of occurrence of conditions unforeseen at the time of the approval of
this Special Permit. A request for additional time shall be justified in writing, and must
be filed with the Toning Administrator prior to the expiration date.

Mr. Ribble seconded the motion. The motlon carried by a vote of 4 - 0 with Chairman smith,
Mr, Hamsack, and Mr. Kelley absent from the meeting.

*rhis decision was officially filed in the office of the Board of toning Appeals and beceme

£inal on June 6, 1990, This date shell be deemed to be the final approval date of this
special perait.

/7

The Board recessed at 10:53 a.m. and reconvened at 11:05 a.m.
14

page AL, May 29, 1990 (Tape 2), Scheduled case of:
10:00 A.M. CARTER V. BOEHM APPEAL, A-90-8-005, application undar Sect. 18-301 of the
zoning Ordinance to appedl Zoning Administrator's deteraination that the
proposed subdivision of Cliffs of Clifton will result in twe lots within
Pairfax County which are not bulldable lots, on property located at 7028 Cold
point Drive, on approximately 4.3613 acres of land (parcel 4GA) and 1,9169

acres of land {parcel 40B), zoned R-C, Springfleld District, Tax Map
T5=4({1))40A, pt. 408,

The appellant's representative, Ira Saul, 4114 Leonard Drive, Fairfax, Virginia, with the law
firm of Saul and Barclay, P.C., addressed the Doard and asked that the sppellant be allowed
to withdrav the appeal. He explained that the foning Administrator bas rescinded the latter
from which the appellant is appealing because notification was never received by Warren and
Deborah Pitkin, the owners of Lot 40A, MNr, Saul said that a follow-up letter notifying the
nefighbors that a withdrawal would be requested at this public hearing was sent as requested
by Betasy Hurtt, Clerk to the BIA. He stated that the zoning Administrator will reissue the

letter to include Lot 40A which would also be impacted by the decision and the appellant will
then return for a public hearing. :

William Shoup, Deputy Zoning Administrator, addressed the Board and stated that the zoning
Adainistrator supported the request and that the reissue letter would be sent the next day.

Mra, Thonen made a wotion to grant a withdrawal to A $0-5-005, Mra, Harris esconded the

motion which carried by a vote of 4 - 0 with Chairman Smith, Wr. Hammack, and Mr. Kelley
absent from the meeting.

In response to a question from Mra. Harris, Mr, shoup explained that although part of the
property is in the town of Clifton, the property is a split jurisdiction lot.

/

Page zJ&, May 29, 1990 {Tape 2}, Scheduled case of:
10:30 A.M. JOHW G. AND ANGELINA P. GEORGELAS, VC 90~D-005, application under Sect, 18-401
of the zoning Ordinance to allow construction of a garage addition to 18.9 feet
from rear lot line {25 ft. min. cear yvard required by Sect., 3-107), on property
located at 1285 pallantrae raram Drive, on approximately 25,134 square fest of

land, zoned R~]l (cluster), Dranesville District, Tax Map 31-1((20))1A. (DEF.
PROK 4/15/90 AT APPLICANT'S REQUEST} '

Vice Chairman DiGiulian cailed the agent for the applicant to the podium and asked if the
affidavit before the Board was complete and accurate. Mr., Martin confirmed that it was,

vice Chairman DiGiulian then asked for disclosures from the Board members and hearing no
reply called for the ataff report.

Bernadette Bettard, Staff Coordinator, presented the staff report and noted that on

September 27, 1988 the BZA voted to deny VC 68-D-118, an identical application to the current
proposal,

Keith Martin, with the law firm, walsh, Coluccl, stackhouse, Emrich, and Lubeley, P.C., 2200
Clarendon Boulevard, lith Ploor, Arlingtom, Virginia, addressed the noard and atated the
issue was one of relevance. He axplained that necesaity Iln NcLean varles in degree from that
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in Annapdale or Springfleld and establishing hardship for & varlance likevise varles
geographically and economically. He stated that nothing has changed since the last
application that was denied by the Board; however, & review of the facts and hovw they relate
to the criteria to establish hardship is appropriate. Mr. Martin stated that & three car
garage la necessary in order ko house a third car and also for the structure to be compatible
to the houses in the neighborhood, noting that there are 18 homes within the immediate
nefghborhood with three or four car garages. He stated that the property has an
extraordinary condition in that it is isolated from the rest of the neighborhood, surrounded
on two sides by homeowners open Space, o & third side by stormwatar sanagement pond, and on
the fourth side by a public street., Re further explained that the proposed site is to the
rear of the house and with the present screening would be not be visible to any neighbors.
Mr. Martin stated that without the granting of the variance, valuable personal property would
be subjected to constant deterioration from the elements. He further added that the

| sallantrae Farms Homsowners Asscciation has recommended approval.

21

In response to questions from the Board, Mr. martin said thet Lot A-1 was owned by the
homeowners assoclation and the request was for an garage expansion of 11,9 feet,

There being no speakers to address the application, Vice Chairman piGiulian closed the public
hearing,

Mre. garris made a motion to gramt vC 90-p-005 for the reasons noted in the Resolution and

subject to the development conditions contained in the staff report dated april 19, 1590,
Mr. Ribble seconded the motion.

Vice chalrman biGlulian called for discussion,

Mrs. Thonen stated that she believed that the request was for conveunlence and did not
constitute & hardship, therefore she would not bae able to support the motion.

Mr. Ribble noted that an extraordinary situatjon exists on the property because of the
shallowness of the lot, He said he balieved that the Board had granted many variances in the

past with the same footprint and if the two car garage was not in existence, that the Board
would grant a variance.

4

MOTION TO GRAWF FATLED
COUWTY OF PAIRFAX, VIRGINIA

vmmmuwﬁimwmmmm

In Variance Application VC 90-D=-005 by JOBN G. AND ANGELIRA P. GBORGELAS, under Section
1&=401 of the Tonlng Ocdinance to allow construction of a garage addition to 16.9 feet from
rear lot line, on property located at 1265 Ballantras parm Drive, Tax Map Reference

31-1{(20))1A, Mrs, Harris moved that the Board of soning appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the

requirements of all applicable State and County Codes and with the by-laws of the Pairfax
County Board of toning Appeals; and

WHEREAS, following proper notice to the public, & public hearing was held by the Board on May
29, 199%0; and

WHEREAS, the Board has made the following findings of fact:

.1, That the applicant is the owner of the land,
2, ‘The pressnt zoning is R-1 (Daveloped Cluster).
3. The area of the lot is 25,134 square feet of land.

4. There is an extraordinary condition on the property being that it—. is surrounded by
homeowners open Space,

5. The lot is adequately wooded which would shield it from any othetr houses,

6. The only people that might possibly see the garage are the people using Dolly
Madison prive.

7. The garage that now exists is less than that which the Board normally grants and the
applicant is asking for the minimuwm additfon to the property.

8. The character of the goning district would not be changed and there !.l no
substantial detriment to the adjacent properties,

9. The request is in harmony with the intended spirit and purpose of the Zoning
ordinance.

10, If the house had been located just a little bit more forward on the property, the
applicant could have added the garage by right.
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This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance: '

1. That the aubject property was acquired in good faith.
2. That the subject property has st lLewat one of the.following characteristics:
A Exceptional narrowness at the time of the effectiva date of the Ordinancer
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exzceptional size at the time of the sffective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance)
E. Exceptional topographic conditions;
r. An sxtraordinary situation or condition of the subject property, or
G. An extraordinary sltuation or conditlon of the use or development of property
inmediately adiacent tothe subjeet—p > &
3.

That the condition or situation of the lubjo:t property or the intended use of the
subject property is not of so general or recurring a nature as to make reasonably practicable
the forsulation of & general regulation to be adopted by the Board of Supervisors as an
amendment to the zoning Ordinance,

4. That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared genernlly by other properties in the smma
zoning district and the same vicinity.

6, That:

A The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or
B. The granting of a varlance will alleviate a clearly demonstrable hardship

approaching confiscation as distinguished from a special privilege or convenience sought by
the applicant,

7. That authorization of the variance will not be of substantial detriment to adjacent
property.

8.
variance,

9. That the varfiance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

That the character of the TXoning Jdistrict will not be changed by the granting of the

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical

aifficulty or unnecessary hardship that would deprive the user of all reasonable use of the
land and/or buudlngl involved,

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
liwitations:

1. This variance ls approved for the location and the specific addition shown on the

plat included with this application and is not transferable to other land,
2. Onder Sect. 18-407 of the Toning Ordinance, this variance shall automatically
expire, without notice, twenty-four (24) months after the approval date of the
variance unless construction has started and is Alligently pursued, or unless a
request for additional time ls approved by the BZA because of the occurrence of
conditions unforeseen at the time of approval. A request for additional time muat

be justifies in writing and shall be filed with the 2oning Administrator prier to
the expiration date,

3. A Building Perait shall be obtained prior to any conatruction.

4. The addition shall be simjilar to the existing dwelling in regard to style, color and
materials.

Mr. Ribble seconded the motion which FAILED by a vote of 2 - 2 with Nre. Harrils and Mr.

Ribble voting aye; and Mrs. Thonen and Vice Chairman DiGiulian voting nay. cChairman Smith,
Mr. Hamsack and Mr, Kelley were absent from the seeting,

This decision was officially filed in the office of the Board of Ioning Appeals and became
final on June &, 1990,

/

Page &Z » May 29, 1990 (Tape 2), Scheduled case of:
11:00 A.M. W. L. AND GERALD E. PLAUGHER APPEAL, A S0-L-004, application under Ssct. 18-301
of the Zoning Ordinance to appeal foning Administrator's refusal to izssue a
building permit for a 1,440 square foot Butler building as an accessory
structure on a lot, oh property located at 4714 Pranconia Road, on
approximately .80 acres of land, zoned F-1, Lae District, Tax Map 82-3((28))9.

Vice Chairman DiGiullan called the applicant to the podium and asked if the affldavit before
the Board was complete and accurate. Mr. via replfed that he had been told that a revised
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affidavit was not necessary and William Shoup, Deputy Zoning Administrator, confirmed that he
was correct., Viee Chairman pigiulian then asked for disclosures from the poard Members. and,
hearing no reply, called for the staff report.

Mr. Shoup presented the staff report and stated that the appellant was appealing the Zonlng
Administrator's determinatlion that a 1,440 squars foot propossd garage/storage structure is
not a permitted accessory use, He stated that the dwelling on the property contained
approximataly 3,000 square feet of living space with a bullding footprint size of 1,042
squate feet, MNr, Shoup pointed out the location of the house on the viewgraph and explajned
that there is a detached garage, two storage structures, and & workshop on the property. He
axplalned that on January &, 1990 the appellant applied fot & bullding permit to construct a
40 by 36 foot. fresstanding, one story aluminum structure to be used as a combination
garage/storage and workshop. He said that building approval for the proposed structure was
| —denied based on—the deteraination-shat the structure Jdoas not - comp.

ly with the Y use

definition contained in the Zoning Ordinance. He¢ stated that because of the toobprlnt"tlu

of the proposed building compared to that of the dwelling, it is the 3oning Administrator's
position that the proposed building is not subordinate to the principle use. In addition, an
aluminua butler building of this size is not customarily found in association with a single
family dwelling fn the R-3 District, therefore it does not meet the accessory ume definition.

patrick Via, with the law firw of Eazel, Thomas, Flske, Weiner, Beckhorn and Hanes, P.C.,
P.0. BOX 547, Fairfaxz, virginia, represented the appellant and stated that the purpose of Lhe
butler bullding is to garage a 28 by 10 foot motor home as well as other wahicle, as a
storage area, apd as workshop, He stated that the bullding pstwit was denied on the basis
that the proposed structure was not an accessory use that would be permitted in an R-3 -
pistrict. Mr. via stated that a letter dated Pebruary 13, 1990 stated that the use exceeded
the size limitation of the Zoning Ordinance, therefore was not an accessory. He noted that
the Ioning Ordinance does not set forth any maximum size for a garage although it does set
forth a maximum size for a storage structurs. He expressed his belief that the proposed
structure does sakisfy the requirement of an accessory structurs in the toning Ordinance.
Mr. via noted that acceasory garages are permitted by the zoning Ordinance, there is no size

limitation set forth by the Ordinance, and asked that the Ioning Administrator‘'s
interpretation be overturned,

Mrs. Thonen explained to Mr. via that it has been the Board's policy to limit the size for a
garage to 22 feet wide and the proposed structure is much larger.

There being no speakers to address the appeal, Vice Chairman Diclullan called for staff
coMMents.,

Mr. shoup explained that Mr. via was correct in saying that a garage is a permitted accessory
use but the Zoning Administrator has determined that this particular structure iz not &
permitted Y use b its footprint is much larger than the awelling on the lot,
Although the Zoning Ordinance doss not set forth size restrictions for a garage, the size
mast be considered when making a determination, Hs stated that a butler building with a
steel frame aluminum facade would not be consistent with the type of accessory bulldings that
are permitted in & R-3 bDistrict,

vice Chairman piGiulian called Mr. via to the podium for rebuttal.

Mr, Via stated that the Zoning Ordinance does not in any way contemplate the typs of
architecture or material to be used in building. He said that the purpose of the Ioning
Administrator's office is to interpret the soning Ordinance and although the foning Ordinance
does limit the size of & storage structurs it doas not limit the size of a garage.

Mra. Thonen stated that the Board should uphold the Zoning Administrator because the
footprint for the accessory atructure is a larger footprint than that of the primary
dwelling. She stated that it has been the Board's policy to ensure that the facade of a
proposed building be coordinated with the existing structure. HNrs. Thonen stated that the
proposed structura is too large, it would have an detrimental impact on the neighborhood, it

is next to a school, and that the sigze of the building would be more sultable for commercial
use,

uras, Thonen made a motion to uphold the decision of the foning Administrator.
Mre, Barrls seconded the motion.
vice Chairman piGiulian called for discussion.

Mr. Ribble stated that bacause of the size of the lot he could not support the proposed
structure.

Mres, Barris stated that she could not support the accessory structure because it would not be
subordinate to the prisary dwelling. :

The motlon carried by a vote of 4 - 0 with Chalrman Smith, Nr, Hammack, and Mr. Eelley ahsent
from the meeting,

/
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Fage Zz , May 29, 1990 (Tape 2), Scheduled case of:

11:30 AN, YOUNG HO KIM, SPR 83-D-040-2, application under Sect, 3-303 of the Zoning

grdinance to renew SP B3-D-040 for an antique retail shop, on property located
at €919 0ld pominion Drive, on approximately 11,230 square feest of land, xoned
R~3, Dranesville District, Tax Map 30-2((7}){11)9,10,1L. {DEF. FPROM 3/6/90 AT
APPLICANT'S REQUEST - HOTICES WERE NOT IN ORDER. DEPF. PROM 5/1/90 AT
APPLICART'S REQUEST -~ WOTICES WERE NOT IN ORDER)

Vice Chairman DiGiulian called the applicant to the podium and asked Lf the affidavit before
the Board was complete and accurate, Mr, Kim confirmed that it was. Vice Chairman biGiulian

then asked for disclosures from the Board mesbers and hearing no Teply called for tLhe staff
report.

Barnadette Bettard, Staff Ccoordinator, pressnted the staff report and stated that the
Planning Commission recommended denial but that staff recommended approval, The Board of
gupervizors has deferred action on the request indefinitely until the Comprahensive plan for

the area 1» finailized. sShe explained that the applicant is requesting renswal of & special
permit for an antique shop for a period of 5 years, Ms. Battard stated that a request for a
previous renewal was granted by the BIA on March 22, 1988 and that no changes are requested
from the original application, The hours of operation will be 11:00 a.m. to 4:00 p.m., the
number of patrons expected per day is 5, and the applicants are the only employees associated
with the use. She stated that since this is a continuation of an exlisting use, staff would
support a one year term with the potential of an additional year upon the reevaluation of the
use by the Soning administrator, Ms, Bettard noted that the development conditions must be
implemented by September 23, 1990 or the Won-Resldential Use Permit will not be lsaued. She

stated that Condition 12 had been added because staff noted during a site visit that the
previous conditions have not been implemented.

In response to guestions from the Board, Me. Bettard stated that the March 22, 1988 special
parait expired on December 31, 1989. she sald that Condition 12 was in refersnce to the
landscaping as required in Condjtion 7 and was included because tha landscaping required in
previous conditions had not been implemented and no new landscaping was belng requested.

Young Ho Kim, 6919 014 pominion Drive, McLean, Virginia, addressed the Board and stated that
he had planted the required landscaping but that much of it has died., He sxplained that

although he had watered and cared for the new plantings they did not survive becausa the araa
is very shady.

Mra. Thonen informed Nr, Kim that it was his responsibility to ensure that the landscaping
requirements are met and he agreed to fulfill the obligation,

Mr, Eim asked the Board to renev the speclal permit with the zoning Administrator baving the

authority to grant multiple extensions, He stated that it would create a financial hardship
if he would be required to reapply sach year,

In response to Mrs, garris’ question, Mr. Fim sald that he %Xnew that the property was subject
to redevelopment and in transition. He pointed out to the Board that the Comprehensive Plan
has not been implemented in the McLean area, and asked that the Board conaider giving him a
longer pericd of time so that he would not have to pay the tl,anu fee sach year.

It was the Board’s consensus that the applicant should be cequired to provide the landscaping
conditions previously imposed by the BIA.

The Board discussed the Board of Supervisors (BOE) and the Planning Commiseion
recommandations and expressed reluctance to impose a time limit on the application based on a
plan that might be adopted somstime in the future.

In response to a question from the Board, Me. Greanlief explained that according to Condition
9, the ZToning Administrator would ensure that the development conditions were being
implementad. She would then determine whether the Comprehensive Plan had been changed and
adopted in that ares and would have the authority to extend the special permit for a perlod

of one year. She stated that the fee for the extension would be one—elghth of the prevalling
fee,

There being no speakers to address this request, Vice Chairman DiGlulian closed the public
hearing.

Mr. Ribble made a motion to grant SPR 83-D-040-2 subject to the development conditions

contained in the staff report dated February 27, 1990 with the changes as raflected in the
Rasolution.

4

COUNTY OF FAIRFAI, VIRGINIA
SPECIAL PERNIT RESOLUTION OF THE BOAND OF ZONWING APPEALS

In Special Permit Remewal Application SPR 83-p-040-2 by YOUNG BO KIM, under Sectlon 3-403 of
the zoning Ordinance to amend §P 83-p-040 for renewal of an antique retail shop, on property
located at 6919 0ld pominion brive, Tax Map Reference 30-2((7})(1ll)%, Mr. Ribble moved that
the Board of Zoning Appeals adopt the following resolution:
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Page @ , May 29, 1990 (rape 2}, (YOUNG BO KIM, SPR B3-D-040-2, continued from p.g..?,% ]

WHEREAS, the captioned application ham been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the pairfax
County Board of foning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on Way
29, 1990; and

WHEREAS, the Board has made the following findings of fact:
1. That the applicant is the owner of the land
2. The present zoning is R-3,
3. The area of the lot is 11,250 square feet of land.

AND WHESREAS, the Board of Toning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony l.ndieluné‘-;;:éﬁanco with the general standards

for Special Permit Uses as set forth in Sect. B-006 and the additicnal standards for this use
as containsd in Sections #-703 and 8-704 of the Ioning Ordinance.

ROW, THEREFORE, BE IT RESOLVED that the subject application is GRAWEND with the following
limitations:

1, This approval is granted to the applicant only snd is not transferable without

further action of this Board, and is for the location indicated on the application
and Ls not transferable to other land,

2. This Special permit is granted only for the purpose(s), structure(s) and/or use(s)

indicated on the Special permit Plat approved with his application, aa gqualified by
these development conditions.

3. A copy of this Special Permit and the Non-Residential Uses Permit SHEALL BE POSTED in
a conspicuous place on the property of the use and be wade available to all

departwents of the County of Fairfax during the hours of operation of the porll&.od
use,

4. This use shall be subject to the provisions set forth in Article 17, Bite Plans, If

a site plan waiver is granted, the landscape plan shall be submitted to the County
Arborist for vevisw and approval,

5. There shall be five (5) parking spaces provided Ln the lot to the rear of the
dvelling. Wo parking spaces shall bs located in any required side of rear yard.

6. The existing six (6} foot high stockade fence shall be retained and the broken
boards on the east side shall he replaced to ensute no visual break in the fencing,

7. Transitional Screening and barrier requirements shall be modified provided
additional everyresn plantings are provided in the twelwe (12) foot strips between
the stockade fencing and the eastern, vestern and southern lot lines, The amount,
size and location of these plantings shall be determined by the County Arborist,
provided that plante shall be at least eight (8] feet in helght and shall be
generally located as shown on the special permit plat approved in conjunction with
SP 83-Dp-040-2 and submitted with this application,

B, There shall be no freestanding sign associated with thie use. One (1) bullding
mounted sign may be erected in accordance with Article 12 of the IZoning Ocrdinance

provided it is no more six {6) square feet Iin size. The existing freestanding sign
shall be resoved.

9. This special permit shall expire on March 14, 1991, Five - one (1) year extensions
beyond that time may be granted by the Zoning Administrator for up to a five (5)
year time increment. Such extension shall be based on a detarmination by the foning
Administrator that the McLean CBD Comprehensive Plan Amendment has not been approved
by the Board of Bupsrvisors or that approval of the extension would not hinder
implementation of the adopted Comprebensive Plan,

10, The entrance width shall be as approved by DEM and the Virginia Department of
Transportation standardes, The Ariveway shall be located in conformance with the
required Virginia Department of Transportation distance from 2 lot line.

11, The hours of operation shall be Limited to 10:00 a.m, to 4:00 p.m., Monday through
Saturday.

12. The planting as required by the special permit shall be installad, the freestanding
sign removed, tha fence repaired and a new Non-Residential vse Permit ahall be
issued by September 23, 1990 or this special permit shall become null and void.

This approval, contingent on the above-noted conditliona, shall not relieve the applicant
from compliance with the provisions of any applicable ordinance#, regulatlons, or adopted




£6

Page 2!é s May 29, 1990 (Tape 1), (YOUNG HO KIM, SPR 83-D-040-2, continued from Page ibsj

standards. The applicant shall be responsible for obtaining the required Non-Residential Use

Parmit through established procedures, and this special permit shall not be valld until this
has been accomplished.

Under Section 8-015, the Special Permit shall expire Septesber 23, 1990, unless activity
authorized has been established,

Mrs. Thonen secondsd the motion, The motlon carried by & vote of 4 - § with Chairman Safth,
Mr. Hammack and Mr, Kelley absent from the meeting,

This decision was officially filed in the office of the Board of foning Appeals and became
final on June 6, 1990, This date shall be deemad to be the final approval date of this
apecial permit,

77 —

Page lb s May 29, 1990 (Tapes 2 and 3), Scheduled case of:
11:45 A.M, ROBERT M. DIAMOND, SP 90-D-031, application under Sect, 8-901 of the Zoning
ordinance to allow resduction In minimum yard requirements based on erroer in
building location to allow axisting dwelling to remain 26.8 feet from front lot
line (40 ft, min, front yard required by Sect, 3-107), 11.0 feet from side lot
line (20 ft, min, side yard required by Sect. 3-107), and existing deck to
remain 1B.6 feet from side lot line {20 ft. min, side yard required by Sect,
3-107), on property located at 1000 Purkey Run Road, on approximately 1.5002
acres of land, zoned R-1, Dranesville District, Tax Map 22-3((1)}i4.

Vice Chajrman DiGiulian called the applicant to the podium and asked if the affidavit before
the Poard was complete and accurate. Mr, bonnelly confirmed that it was, vice Chalrsan

piGiulian then asked for disclosures from the Board members and hearing no reply called for
the staff report.

Greg Riegle, gtaff Coordinator, presented the staff report and stated that the applicant was
the contract/purchaser of the dwelling. He noted that Condition 3 requires the applicant to
provide additional plantings along the front yard due to the fact that the existing trees are
in the public right-of-way of Purkey Run Road. Mr, Rlegle said that the sxisting landscaping
provided adequats screening for a residential area and that staff and the applicant had

agresd that the addition plantings could ba provided at such time as the road is improved or
the existing trees are removed,

In reply to Mre, Harris' guestion Mr. Risgle stated that it is standard procedurs for the
County to inspect structures to ensure they are built in the proposed location but that he
did not know what the procedure was in the late 1970's, when this construction took place.

It wam the consensus of the Board that wall checks were not required before the 1980°=s,

The applicants representative, william E. Donnelly, with the law firms of Hazel, Thomas,
FPiske, Welner, Beckhorn and Hanes, P.C., F.0. Box 12001, ralls church, virginia, addresssd
the Board and stated that when the property Vas surveyed it showed that the additions on the
southern and sastern side of the house had been bullt too close to the propsrty lins. Upon
checking with the owner, Ronald Stivers, it was found that an error had been made as to the
location of the property line. He explained that when the bullding permit was obtained for
the additions in 1978, Mr. Stivers drew the house and the proposed addition on an old plat of
the vacant lot, then walked off the Alstance from the proposed addition to the property
line, He wvas under the mistaken impression that the front property line corresponded with
the street line, and that the side property line corresponded with the fence line, Mr,
ponnelly stated that the error had been made in good faith and asked for relief from the
mistake. He introduced letters of approval from the Turkey Run Cltizen Association; Ronald

panks, 6470 Redleston Court, McLean, virginia; and John Milholland, 1001 Turkey Run Road,
NcLean, Virginia,

¥r. Donnelly etated that the applicant balieved that the existing row of 25 foot cedar trees
along the front of the property would suffice untjl such time as road improvement are made
and asked that a modification of the language in Condition 3 be adopted. He presented a copy

of the proposed modification to the conditions along with a drawing of a landscaping plan for
the side yard,

Mrs. Thonen expressed her concern about revised development conditiona being presented to the

Board at the public hearing. She stated that the removal of the existing tree should be the
present owner's responsibility.

Mr. Ribble aasked for a clarification of the side lot line error, Mr. Donnelly stated that Mr.
gtivers had been led to believe that the Fsnce ran along the property line, He explained

that Mr. gtivers had ballieved that he was wall within the required setback because the fence
line is approximately 40 to 50 feet beyond the property line,

Mre. Barrla questioned Mr. Donnally as to why Mr, Stivers had not used the Lhree metal pipe
markers that appear on the site plan to assure that he built within the required setback.
Mr. Domnelly explalpned that Mr. Stivers should have had the property surveyed before he added
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‘page 2.7, may 29, 1990 (Tapes 2 and 3), (ROBERT M. DIAMOND, SP 90-D-031, continued from
Page 2.¢ )

the addition but because he believed that the property ran to the fence, he thought he was
well within the Code requirement. He further stated that because the pie shaped lot runs
back at an angle, it was difficult to Judge the szact measursments,

vice Chairsan piGiulian called for speakers in support of the request,

Peter Finkin, representing coodman Homes, 6820 Elm Street, McLean, Virginia, addressed the
Board and stated that Goodman Eowmes is the owner of the adjacent property Lot 8. He said

that Mr. Stivars' house is 1l feet from the property line and he belisved that the visual
impact as a result of close proximity of the existing house affects Lot 8's property value.
#r. Pinkin asked the Board to provide a provision to include substantial landscape screening’
along the full length of the property line. He further asked that the applicant be required
to grant a temporary construction easement to Goodman Homes when construction begins on Lot B,

In response to Mrs, Harris' question, Mr, Donnelly explained that the garage with a second
story addition was added to the original structure in 1978. Be stated that the original
atructure was within the building restrictions until the garage was added. He referred to
the 20 foot Dogwood shown on the landscape drawing, stating that although it is approxisately
30 fest beyond the property line it had been planted with the belief that it was on Mr.
Stiveras' property. .

Nr. Donnelly stated that the applicent had trled to purchése a section of Lot & so that the
special permit would not be necessary but the owner believed that this would not be in his
best interest. Ee expressed the applicant's willingneax to provide landscaping in tha area
of the encroachment. Mr. Donnelly asked that the B day waiting period be waived,

There being no further speakers in support and no speakers in opposition, vice Chairman
piGiulian closed the public hearing,

Mre. Thonen explained that it would not be legal for the Board to grant an easement on the
applicant property to a nelghbor. ghe expressed her belief that the landscaping plan
subnitted by the applicant was satlafactory. BShe then made motion ko grant SP S0-p-031
subject to the development conditions contained in the staff report dated May 22, 1990 with

the change as reflected in the Resolution and with the landscape plan submitted by the
applicant. :

Vice Chairsan piGiulian called for discussion.

Mr, Ribble expressed his support of the application because the planting of the Dogwood tree
on the adjoining lot showed that the previous owner had believed the fence ran along the
property line and proved that the error had been made in good faith.

Mrs. Harris stated that she would support the application because the signed exhibit
submitted shows that there was final approval subject to & wall check and indicates that
there was an error made as to the location of the property line.

14

COUNTY OF PAIRFAX, VINGINIA
In Spacial Permit Application SP 90-D-031 by ROBERT DIAMOMD, under Section 8-901 of the
joning Ordinance to allow reduction in minimum yard requirements based on error in building
location to allow sxisting dwelling to remaln 26.8 feet from front lot line, 1l.0 feet from
slde lot line, and existing deck to remain 18.6 feet from side lot line, on property located
at 1000 Turkey Run Road, TaXx Map Reference 22-3((1))1l4, Mrs. Thonen moved that the Board of
toning Appeals adopt the following resolution:
WBEREAS, the captioned application has besn properly filed in accordance with the

requirements of all applicable state and County Codes and with the by-laws of the rairfax
County Board of Toning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was hald by the Board on May
29, 1990, and

WHEREAS, the Board has made the following findings of fact:
The Board has determined Lbhat:
A. The error exceeds ten (10} percent of the measurement involved, and
B. The non-compliance was done in good faith, or through no fault of the property
owner, or was the result of an error in the location of the bullding subsequent

to the issuance of a Bullding Permit, if such was required, and

C. such reduction will not impair the purpose and intent of this Ordinance, and




Page '2 2 » May 2%, 1990 (Tapes 2 and 3), (ROBERT M. DIAMOND, SP 90-D-031, continued from

Ds. It will not be detrimental to the use and enjoyment of other property in the
immediste vicinity, and ’

B. It will not create an unsafe condition with respect to both other property and
public streets, and

F. To force compljance with the minimus yard requirements would causs unteasonable
hardship upon the owner.

¢, The reduction will not result in an incraase In density or floor area ratio
from that permitted by the applicable zoning district regulations.

That the granting of this special permit will not impair the intent and purpose of the zoning

Ordinance, nor will it be detrimental to the use and enjoyment of other property in the
immediate vicinity.

1. That the granting of this special permit will not create an unsafe condition with
respect to both other properties and public streets and that to force compliance
with setback requirements would cause unrsasonable hardship upon the owner.

NOW, THEREPORE, BE IT RRSOLVED that the subject application 1s GRANTED, with the following
development conditions;

1. This special parmit is approved for the location and the specified dwelling shown on
the plat {prapared by Alexandria Surveys and dated April 13, 1990) esubmitted with
this application and not transferable to other land.

2. The existing basketball pole and goal shall be removed or relocated to an area in
conformance with the location regulations f£0r accessory structurea contained in
sect. 10-104 of the Tonlng Ovdinance. '

3. In the event that a substantial number of the existing evergreen trees along the
property's frontage to Turkey Run Road are removed or damaged, a 160 foot long row
of mixed evergreen trees shall be planted parallel to the property's frontage to
Turkey Run Road in & location extending north from the southeast corner of bhe lot
to the edgs of the existing tres line of the wooded area. All plantings shall be
placed outside of the dedicated public right-of-way. A landscape plan shall be
submitted to the County Arborist for review and approval to ensure compatiblility and
viability of all tree plantings. At & minimum all trees shall be four (4) feet in
planted height and shall be placed ten {10} feet on center,

4, Supplemental phntini. as shown on the landscape plan dated May 29, 19%0 and
prepared by Green Thumb Entecrprizes, Inc., will be Lnatalled adjacent to Lot B,
subject to approval by the County Arborist,

¥r. Ribble seconded the motion which carried by a vote of 4 -~ 0 with Chairman Smith, Mr.
Hammack, and Mr. Kellay absent from the meeting.

This decision was officially £iled in the office of the Board of foning Appeals and became
final on May 29, 1990, This date shall be deemed to be the final approval date of this
special permit.

Mrs. Thonen made a motion to grant a waiver of the eight day waiting peciod. Mrs. Harris
secondad the motion which carried by a vote of 4 ~ 0 with Chalrman samith, Mrs. Hammack, and
Mr. Kelley absent from the meeting.

/
Page Q g, May 29, 1990 (Tape 3), After Agenda Item:

May 22, 1990
Approval of Resolutions

Mra. Thonen made a motion to approve the Resolutions from May 22, 1990 aa submitted by the
clerk, Mr. Ribble seconded the motion which carried by a vote of 4 = 0 with Chairman smith,
Mr. Hammack, and Mr, Kelley absent from the meeting,

I
Page 2;9 s May 29, 1990 (Tape 3}, After Agenda Item:

Mana Krisnathevin Appeal
Mrs, Harvis made a motion to accept the appeal as being complets and timely filed and
acheduled the public hearing for July 31, 1990 at 11:00 a,m.. Mrs. Thonen ssconded the
sotion which carried by a vote of 4 - 0 with Chairman Swith, Mr, Hammsack, and Mr. Kelley
absent from the meeting.

/"
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Page 52‘? + May 29, 1990 (Tape 3), After Agenda Item:
Rescheduling of BIA Meetling

The Clerk had subsitted a letter to the board informing them that the July 19, 1999 public

hearing would be cancelled for lack of a quorum and that the July 24, 1990 public hearing has
been rescheduled for July 26, 1990,

In response to Vice Chalrman DiGiulian's question, Lori Greenlief, staff Coordinator, stated

that the July 19, 1990 casss bad been redistributed to July 10, 1950 and July 26, 1990 B3A
nesatings..

/!
Page QZ i » May 29, 1990 {Tape 3), After Agenda Item:

AS there was no other business to come before the Board, the meeting was adjourned at 12:45

i M Miliin
John Digiulian, Vice chairmen
Board of Ioning Appeals

SUBMITTED: gLQQ%, (22& APPROVED: Q:é‘ ﬁg 4224

&

Helen C., Darby, Associate Cl
Board of 3oning Appeals
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The regular meeting of the Board of Ioning Appeals was held in the Board Room of the
Massey Bullding on June 5, 1990. The following Board Members were present: Acting
Chairman Hammack; Martha Harris; Mary Thonen) Robert Kelley; and John Ribble.
Chairman Smith and Vice Chairman piGiulian were absent from the meeting.

Paul sammack called the meeting to order at 8:07 p.m. and Xrs. Thonen led the invocation.

Mrs. Barris made a motion to appoint Mr. Hammack Acting Chairman in the absence of both
Chalrsan Smith and Vice Chairman piGiulian, mr. Ribble seconded the motion which carried by
a vote of 5-0.

//

Page -3/ ¢ June 5, 1990, {(Tape 1}, Scheduled Case of:

B:00 P.M. BLUE RIDGE ARSENAL, INC., BPA 89-8~007-1, application under Sect. 5-503 of the
foning Ordinance to amend 57 89-8-007 to allow an expansion of indoor firing

L1t v
atter dedication of 5.7 acres, soned I-5 and WSPOD, Springfield District, Tax
Map 34-3((1))39B. (OUT-OF-YTURN HEARING GRANTED 3/27/90)

Acting Chairman Hammack noted that & request for a deferral had been received from the
applicant,

Bernadette Bettard, staff Coordinator, suggested a date of September 20, 1990 at 9:30 a.m.
E. Andrew Fenney, B#q., attorney with the law firm of Baker & Hostetler, 437 North Lea
Street, Alexandria, virginia, represented the applicant and agreed with the date and time
zuggested by staff,

Mrs. Thonen so moved, Mrs, Farris seconded the motion which carried by a vote of S-0 with
Chairman Seith and Mr, DiGiulian absent from the meeting.

4

The Board took action on the After Agenda Items as 1t was not yet time for the next scheduled
cage,

174
P!903£ ¢ June 3, 1990, {(Tape 1), After Agenda Item;
John G. and Angelina P, Georgelas, vC 90-D-005, Reconsidsration
¥rs. Thonen made a motion to deny the requsst for reconsideration., Mr. Ribble seconded the
motion which carried by a vote of 5-0 with Chairsan smith and vice Chalrman piGiulian abssnt
from the seeting.
/7
Page -5/, June 5, 1990, (Tape 1), After Agenda Item:
Approval of May 29, 1990 Resclutions
Mrs, Thonen made & motion to approve the resolutions as submitted by the Clerk, Mrs. Harris
seconded the motion which carried by a vote of 5-0 with Chairman Smith and Vice Chairman
piGgiulian absent from the meeting.
174
Page 3 / s June 5, 1990, (Tape 1), After Agenda Item:
Approval of May 1, 1990 and May 8, 1990 Minutes
Mrs. Thonen made a motion to approve the minutes as submitted by the Clerk. Mr. Ribblae
ssconded the motion which carried by a vote of 5-0 with Chalrman smith and vice Chairsan
piGiulian absent from the meeting.
/f
Page 5 y June 5, 1990, (Tape 1), After Agendnm Ttem:

Langley School, VC 90-D-0%6
Qut of Turn Hearing Request

Mf. Kelley asked staff why the applicant was requesting an out of turn hearing if the
variance was for bulldinga that already existed.

Bernadette Bettard, Staff Coordinator, explained that in September the applicant had been
granted a apecial exception. She added that the variance was in conjunction with that
approval but had besn overlocked when the application was golng through the site plan process,

S ——
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Page 52, June 5, 1990, (Tape 1), (LANGLEY SCHOOL, ¥C 90-D-056 continued from Pags 3/ )

The Board expressed confusion as to whether the request was for new bulldings or for proposed
buildings. Mrs, Thonen stated that she was hesitant to act as she had not had time to review

the request, Ms. Bettard explained that the applicant was requesting approval to expand the
existing admlnistration building and allow an existing garage to resain,

Mrs, parris stated that the applicant's letter stated "before construction can commence,®
Jane Kelsey, Chief, Special Permit and Variance Branch, stated that in staff's haste to get

the out of turn hearing request to the Board they had overlooked the fact that it was for new
construction.

Due to the lack of time te fully review the request, Mrs. Harris made a moticn that the Board
defer action on the request until June 12th. Mrs, Thonen seconded the wmotion which carried
by a vote of 5-0 with Chairwan Smith and Mr, DiGiulian absent from the meeting.

/7

Pagcjz-', June 5, 1990, {Tapea 1-2), fcheduled case of:
a:l% P.M, CHESTERBROOK-MCLEAN LITTLE LEAGURX, INC., SP 90-p-021, application under Sects.
' 3-303 and 3-901 of tha Ioning Ordinance to amend Special Perait graanted in 1959
to allow lighting of third field, change of hours, waiver of dustless surface
requirement, existing T-ball field and batting cage, fourth baseball field,
reduction in parking, and miscellaneous structures to remain, on property
located at 1936 and 1940 Weatmoreland Strest, on approximately 7.21958 acres of

land, foned R-3, Dranesville District, Tax Map 40-2({1))42, 46. {OOT-OF-TURN
BEARING GRANTED 4/3/90)

Acting Chairman Hammack callad the applicant to the podium and asked f{f the affidavit before
the Board was complete and accurate. M¢, McBride replied that it was. Acting Chairsan

Bammack then asked for disclosuras from the Board Members and, hearing no reply, called for
the scaff ceport.

Denise James, Staff Coordinator, presented the staff report. She stated that because the
site is surrounded by residencial neighborhoods, in a floodplain, and part in & Environmental
Quality corridor (EQC) thers are many outstanding land use, environmental, and transportation
Llassuas which remain unresolved, Ms, James explained that these issues bave to do with the
lack of sufficient on site parking, lack of environmental controls, noise and glare
assoclated with the addition of lights, and the extansion of the hours for playing time,
Thus, staff found that the application as submitted does not meet the applicable Jcaing
ordinance requirements for special permit uses. She stated that staff does recommend
approval of the waiver of the dustless surface requirement and recommended allowing the
batting cage and the enlarged conceasion stand to remain, subject to the development
conditions in the staff report, Btaff recommended denial of lighting of the third field,

extension of the hours, and the request to allow the parking and two additiomal ballfields to
remaln unchanged, ‘

Ms. James then introduced Connie Crawford, with the Environmental Planning Branch, Office of
Comprehensive Planning, who was present to answver envirommental questions. aAlso, Mike
Jaskiewicz, Staff coordinator with the Special Permit and variance Branch, was pressnt to

respond to questions regarding the site asm he had done numarcus site visits in conjunction
with this application.

John McBride, attorney with the law firm of Hazel, Thomas, Fiske, Beckhorn, P.0. Box 1200%,

ralls Church, Virginia, stated that the presentation would be twofold baginning with Dale
Howell and ending with his summation.

pale powsll, 6601 Briar Bill Court, McLean, Virginia, outlined the history of McLean Little
League and explained how the League opevates., He stated that he has been involved with the
League for the past seven years and has also sarved as Prealdent and on the Board. Nr.
Howell said that he is very supportive of the Leagua objectives and of working with the
neighbors, The League is made up of volunteers, receivas no govarnment funding, and provides
the children of McLean a place to enjoy sports. He explained that the League sust follow the

guidelines established by the Little Leagus Headquarters with respect to the number of gamas
and the scheduling of those games,

Mr. Eowall continued by stating that the field has virtually been unchanged until the batting
cage vas constructed in 1984, The four ballfielda and parking lot has existed since 1959,

In 1988, the McLean Foundation offered the League a #7 ,000 matching grant earmarked for the
construction of a T-ball field in order to provide a safe place for tha 6 and 7 ywar olds to
play. He stated that it was not the League's intent to willfully bypass the County process
and pointed out that last year the Lesgue had minor renovations done to the snack bar which
wers approved by the County. The McLean Poundation has again offered the League a matching

grant in the amount of tm,oun for lighting of field three which they hope will help to
eliminate scheduling problems at the fleld.

In conclusion, he stated that this will not result in an increase in the total number of
games played at the park and will not intensify the use but will allow the games to be
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staggered at peak times so there will not be as many cars coming and going simultaneously.
He stated that the League is willing to work with the neighbors and the bBoard to try to
alleviate the parking problem on Westmoreland Street.

A discussion took place betwsen Mrs. Harris and Wr. Howsll with respect to the hours of play .
being axtended to 10:30 p.m. Mr, Howell axplained that the time should be 10:00 p.mw. and
that request Lo extend hours to 10:30 p.m. was In error. He added that thers were older
children who used the field late in the evening but that all play ended by 10:00 p.m.

Mrs, Harris referenced the 1959 minutes which stated that the use would be from 150 to 160
children and that the Little League had promised to carpool as they were aware of the parking
problem, She noted that there are ten times as sany children using the field now and azked
what the Leagus proposed to 4o to alleviate the parking problem. Nr. Howell replied that the

children that has taken place, the League is trying to accommodate everyone,

" Mre, Thonen pointed out that the Board understood the League's pusition but that the League

has to understand that when a use is under special permit all parking must be on site.
stated that she was aware of the amount of time and work involved in operating a Little
League but that she believed that the parents had to set an example for their children by
obeying the rules of the special perait. Mra, Thonen added that 1f the parking situation is
not rectified that Zoning Bnforcement Dhivision could issue a Notice of violation and close
down the fields. Ma. Bowell stated that Mr. McBride would address the parking.

She

In response to questions from Mr. Hammack, Mr. Howall explained that the ssason runs for ten
weeks a year but the flelds are used for practice in July for the teams that will be
advancing to the All Star games in the State tournament. He added that occasionally there is
a fall laague but that some months the fields are not used at all. Mr. Howell added that the
League would commit to all parking being on site at the end of the regular season.

Mr, McBride came forward and stated that the League 1s requesting approval to extend the
hours from 9:30 p.m. to 10:00 p.m. which will allow for cleanup after the latest games which
begin at 7:40 p.m. He added that the use will not be intensified, the use is consistent with
the intent of the Comprehensive Plan for the area, and the use is also consistent with the
Park Authority guidelines. In 1968 when the lights vere approved for two of the flelda,
thets was a condition placed on the use that stipulated that the park be closed at 9:30 p.m.
with a qualifier that sometimes gwmes would run past that time., The League leaves the lights
on until people have left the field for safety reasons.

With respect to the concession stand and miscellansous structures, Mr, HcBride explained that
the conceasion stand was recently rebullt under the appropriate permits. The League belleves

that the batting cages, score board, and other miscellaneocus structures are allowed under the
original approval and does not intensity the use,

Regarding the waiver of the dustlesas surface requirement and additional parking, Mr. McBride
stated that the League would like to extend the existing parking lot to accommodate 100
cars. He added that the extended parking would be gravel and would be subject to the

approval of the Department of Environmental Management DEM) as well as the Northern Virginia
soll and water Consscvation District,

urs, Harris asked where the additional parking would be located. Nr. McBride explained that
it would be an extension toward the T-ball field and toward field 1, which is the closest to
westmoreland, The applicant's engineer has assured the Lasague that this can be accomplished
by extending the gravel area and restriping the existing paved area as the spaces are wider
than necessary. HNrs, Harris stated that it was her understanding that there should be 35
parking spaces per field, Ms. NeBride explained that isx a guideline used by the Park
Authority for the adult league flelds but there is no parking requirsment in the soning
ordinance for this use. He added that field 1, located adjacent to Kent Gardens Recreation
Area,  was shown on the original application as an gravel accessway and over the years it has
been expanded 12 ko 13 fset and is used primwclly for smargency access and the service acoess
to the conceasion stand. Mr. MchBride stated there is no major difference between what was
originally approved and what the applicant is now requesting. He assured the Board that the
dr Llveway would be maintained as stipulated in the development conditions,

With respect to the parking problem, Mr. McBride stated that there are off site parking areas
that the applicant can utilize such as Longfellow School which is located about a quarter of
a mile past the property on Westmoreland Street and this has been discussed with the school.
There is also public parking available on the streets adjacent to the park but there have
bean parking violations in the past which have generated problems with the neighbors. He
continued to addreses the parking by stating that 100 parking spaces will be provided on site
and any additional parking areas that are constructed will be gravel and will be buffered
from the Pimmit Run Streas by ahrubbery, mulch, and curb stop# to discourage parking in that
area. All of this will be coordinated through DEM and the Rorthern virginia sSoll and wWater
Conservation pistrict to sliminate the impacts upon the stream, He stated that the League
proposes the following procedures in order to mitigate any adverse impacts on the surrounding
properties and reduce illegal participants., First, the League will notify the police
department in writing prior to each season listing the dates that games will be played and
request the parking be enforced. Secondly, the League handbook will specifically state where
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parking is not allowed in the surrounding neighborhoods. Thirdly, the League will appoint &
cacpool coordinator to eacourage carpooling among teens and to coordinate off site shuttle
parking areas, primarily Longfellow School and possibly the Kent Gardena Recreation Club,

Mes, Thonen pointed out that shared parking agreements have to be approved by the Board of
Supervisors. Mr. McBride agreed.

Mr. McBride stated that mulch and shrubbery tolerant of floodplain soils would be provided
between the parking areas and Pimmit Run, as approved by virginia pPower, in order to preserve
water gquality in Pimmit Run. He noted that there is a 50 foot Virginia Power easesent and a
rairfax County sanitary sewsr sasement which prohibits plantings within that area.

Mr. McBride stated that the third request is for the installation of six poles, two 50 feet
gt four 40 feethigh;

7 -with-—metal halideHaghts positioned at a5 degreeangle with low
dispersjon characteristics to light the third field. The lights would have housing arcund
the lighte to prevent the glare from being dispersed onto the surrounding neighbors.

Mrs, Thonen asked LE the lights would bhe shislded and Mr. McBride repliesd that they would.

He stated that there have been no complaints about the lights on fields 1 and 2 and that the
applicant believes that the proposed lights will be less Intrusive than the existing lights.
Adjacent property owners have submitted letters to the Clerk voicing no objection to the

proposed lights. Mr. McBride cubmitted a photograph to the Board showing the existing buffer

around field 3 which he believes to be very substantial and adequate to provide a good buffer
to the existing lights and to the proposed lights,

In response to & question from Acting Chairman Hemmack, Mr. McBride replied that the lots
back up to the subject property and in between some of the lots is Kirby Park, He added that
the closest residences are on Foxrhall Road positioned 1n a loop., (Mr, MoBride used the
viewgraph to point out the properties to the Board.) The other lots are located on a
pipestem surroundsd by several large trees with pPark Authority property hetwsen the houses

and the field where the lights will be installed. He stated that the lights will be directed
onte the field.

Mr. McBride continued by stating that the use will not be intensified, the use 'll conaistent
with the comprehensive Plan, the use is similar to Park Authority lighting in residential
areas, and there is adequate acreening, He added that children at this age like to play

under lights as it makes them feel more grown up. MNr. McBride sulwmitted & diagram to the
soard showing the proposed lights.

Mr. Hammack asked Lf Mr, McPride had completed his presentation and Mr. McBride indicated
that he was getting close. MNr. Hammack asked him to conclude as the Board had allowed him to
epeak at least 40 minutea. (The BIA By-Laws allows a maxiwum of ten minutes,)

Mr, McBride requested approval of the fourth ball field aa it has been in existence for 30
years and the parking problems that presently sxist relate to its use, therefore it is not in
addition to the existing problems. He stated that he believes that the parking and
environmental concerns have baen addressed., He called the Board's attention to a letter from
the Worthern virginia Scoil and water Conssrvation pistrict which lists very specific
recommendationa and states that the pollution and erosion can be addressed and still retain
the fields, The applicant has already taken some measures to witlgate erosion along the

stream bank and pointed that the ball parks in Olney Park are approximately two feet from the
edge of the stream,

Acting Chairman Hammack again asked Mr, McBride to conclude and Mrs. Thonen agreed. The
chairsan polled the audience to determine the number of speakers who wished to speak and
asked them to address land use issues, He then called for speakecs in support of the request.

Robert W. Hampton, 7010 Girand Strest, McLean, Virginia, stated that he believes this is a
wonderful program for the children and diverts their attention from other less desirable
activities and that many of the nelghbors use the area as a park during off season. With
respect to the eroslon, Mr. Hempton stated that he has a degree in Agricultural Emglneering
epecializing in soil and water conservation issues, therefore he is very concerned with
eroslon. He stated that he bellieves that the densely grassed areas that the League has
maintained along Pismit Run serves as a buffer to graatly reduce the scil runoff which comes
primarily from the wooded alope just south of the League's property. When heavy rains have
tended to erode or destabjlize the stream bank of Pimmit Run, the Pairfax coumnty Public Works
pepartment has provided rip-rap for 75 or 100 foot of the etream which was at risk. He added
that the Leaague iz willing to comply with all recommendations regarding the measures to be
taken to prevent erosion, Nr, Hampton encouraged the BIA t0 grant the reguest.

In response to questione from Mre. Thonen with respect to evosion controls, Ms. crawford
atated that there are signe of erosion contyel along the stream bank but there are also
several outlet areas where there are signs of erosion., There is also a substantlal eroding

away of the stream bank on the western corner whecre One tributary mests the main stream bank
of Plmmit Run. )
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Mrs, Thonen asked 1if staff agreed that ball fields would be the leas intrusive use in the
area, Ms, Cravford stated that staff does not disagree with the use but the 50 foot minimum
buffer needs to be looked at becamuse when a recreation area is located within an EQC it
cannot conflict with conservation goals and objectives, Bhe added that the buffer area iz
now a sState requirement in refersnce to the Chesapeake Bay Preservation laws.

Nrs, Thonen stated that she balieved that everyone should work together to resolve this lssue

as the League has been providing & service to the community for all those years that the
county should have been providing.

Mr. Hampton indicated that the League is willing to work with staff and pointed out that the

League has instigated the improvements that have been taken to stabilize the stream bank over
the past 20 yesars.

comsent and suggested that perhaps the Board ¢ould request the information from the Park
Authority.

Leeta Dail Xeller, €732 Towne Lane Court, McLean, Virginia, stated that she had been a staff
member of former Supsrvisor Falck and read a portion of a letter from Ms. Palck into the
cecord, In the early 1980's, the Little League came to Ms, ralck and indicated that they
were experiencing flooding of the ball fields from Pimmit Run., Ms. rFalck walked the site
with staff from the pepartment of Public Works and found that with the conatruction of the
connector road to pullas airport there had been considerable dumping addad to the stream.
Public Worka contacted the FAA who In turn contacted thelr contractor ard rachanneled a faly
amount of the water and the dumping stopped, At the same tise they discovered that several
large boulders that had been placed in the stream a number of years sarlier had been washed
away from the aide. The bouldera were repliced and rip-rap was added and basically the
prtoblem was resolved, 1In addition, the Virginia Dpepartsent of Transportation came along and
cleaned out Primmit Run under the bridge which also hslped with the problam. She stated thac
during telephona conversationa with Public Worka last week, they indicated there has basn no
complaints in that particular section since that time,

In response to questions from Mre, Harris regarding the parking, Ms. Keller replisd that
parking could be increased on site but agreed that people will continue to park there unless
the police enforce the parking restriction. She added that over the past five years there
have been nine accidents, only two occurred during ball gemes, Ms, Keller stated that the

Leagus has contacted the School Board about whilising Longfellow School and tunning a shuttls
would help imsensely.

Mrs. Thonen asked if all the cars shown in the pictures patking along Westmoreland were
connected with the League. Ms. Keller stated that there iz a swim club in the area. She
. again stated that she believed that the police would need to help enforce the parking,

Paul shiffman, 1139 Crest Lane, McLean, Virginia, stated that the League is committed to
increase the on site parking, to a shuttle aystem, and an on site parking attendant. He
stated that the fourth field was depicted on the plat vhen the Lemgue applied for the parmit
to expand the snack bar and it was not guestioned. Regarding the T-ball field, the League
has constructed a fence in order to protect the children. He added that having three games
at 7:30 p.m. generated less cars than when there were five games,

A discussion took place batween Mra. Barris and Mr. shiffsan regarding the hours of play.

Mrs, Thonen commented that she liked to hear that the League was trying to police

themselves. Mr, Shiffman stated that the League is willing to work with the neighbors and
that he believed that the use has not intensified since 1968,

Senator pDan Coats, 7231 Springside way, MoLean, Virginia, stated that he is & resident of
Indiana but has resided at the Virginia address since 1981. He added that the Little League
has had a remdrkable impact on thisz femlly and provides a sense of community and togetherness
to the McLean area. (He submitted a letter into the record.)

Jim Todd, 6634 Madison McLean Drive, McLean, Virginia, stated that he was shocked to read a
staff report that he balieved missed the fundamental issue which im, how to preaerve a
program privately owned, how to preserve a program that serves 1,000 youny people, and how to
preserve a program that the County cannot fund itself. He added that the program runs for
only a 10 week period and there are no complaints on file. Mr. Todd stated that to remove
any of the fields will remove half the League and remove the opportunity for half of the
young people to participate in recreation. He asked the Board to work with the League to try
to £ind a way to keep five flelds and not eliminate two flelds.

Jeff Porter, 1203 Stable Gate Court, McLean, Virginia, stated that he has been playing in the

League for seven years beginning with T-ball and that he believes it is a great program and
does not want it to change.

Ren Morani, 200 Apple Blossom Courkt, Vienna, Virginia, represented the Chairman of the
ralrfax County Baseball/softball advisory Council, and supported the lighting of the third
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field at the park. He stated that the Council belleves this to be necessary, practical, and
cost effective, The County Park Authority has also concluded that lighting existing fields
makes good aense and has developed A County program to that effect, Mr, Morani noted that
there is an insufficient number of playing fields now amd McLean Little League is the only
District 4 team which has both baseball and softball programs and probably could not handle
both without the sxisting lighted fields. Beginning thiw fall, there will be a bassball and

softball program In the Little League program throuwghout the County which will also increase
tha demand for existing fields.

Richard Porter, 1203 Stable Gate Court, McLean, Virginia, stated that he was surprised at the
staff repott and noted that there have been no substantial objsctions to the program over the
years. The League ils trying to police themselves, i3 willing to sxpand the on site parking,
is vilung I:o reestablish carpools, and ask the police to enforce the parking. He objected

ro—the—d& sondirlions—ocontalnad in the mtaff r-nm-l- and asksed the BIA to let the

League kesp tho fields, keep the program, and do what ll needad to be done within reason to
make it better.

Karen Vagley, 1096 (0ld Cedar Road, McLean, Virginia, stated that she was before the Board as
a parent, a manager of Girls Little League, and as a Board member, With regard to the
lights, she explained that the gramt for the lights will expire in December if it is not
used, Secondly, as a parent, she stated that she believed that it is a good program for her
children. Thirdly, she remesbered that as a young glrl she could not play softball and
believes that if the program is cut back the young girls will be the ones to suffer.

Mrs. Thonen atated for the cltizens benefit and for the record that staff has ons Job to do

and that is to make a recosmendation based on the 2oning Ordinance and land use and not based
on how the Little Laagus opsrates.

Ma, Vagley stated that she understood and added that the League just wants to work with the
BIA and staff to resolve the parking problem.

Peter J. Pltzgerald, 7327 Georgetown Piks, McLean, Virginia, stated that he had listened to
the testimony presented and it appears that the parking problem is the most important issue.
HAe used the viewgraph to point out a parcel of land owned by the Board of Supervisors and
suggested that the land be leased to MoLean Little League for p.uu & year, install a
pedestrian controlled light, and let the Leagus use that field Ffor additional parking, wr,
ritzgerald asked the Beard to make such a crecosmendation to the poard of Supsrvisors,

Mrs, Aarris noted that the BIA nRor the staff was trying to take something from the League but
sometime over the years the use was intensified without obtaining the proper permits, Sha

stated that she balleved that more work nesdad to be dons on the plat that was presently
before the BEA.

Mr. Hammack told the spaaker that the BiA doas not have the authority to make such a
recommendation and could only act on the land shown on the plat before the BIA.

Wandell E. Primus, 7714 Lear Road, McLean, Virginia, supported the request and reiterated
many of the remarka made by the previocus speakers and stated that he believed thias ls very
important and asked the BIA not to cut back on the program,

As there were no additional speakers in support, Acting Chairsan Hammack called for speakers
in opposition to the request.

Rarry Gaghan, 1839 Westmoreland Street, McLean, Virginia, an adjacent property owner stated
that he had helped organiza the League, (He submitted a petition to the BIA and then read a
prepared statement into the record. A copy is contained in the flle.) Mr. Gaghan objected
to the over flow parking due to the insufficient number of parking spaces on site. He stated
he cbjected to any expansion of the usas,

pavid Capitanc, 1915 Westmoraeland Street, McLean, Virginia, etated that he had playad ball at
the field and understood how important it i% to & child. He alsc objected to any expansion

because of the overflow parking and asked the League to demonstrate how the parking problem
would be resolved.

Mr. Hamaack asked 1f a shared parking agreement betwean the League and Longfellow School
would satisfy mr, capltano's concerns with regard to parking, Mr, Capltano replied that he

did not believe that it would because the achool is sc far from the field that the people
would not ride the shuttle,

Mr., Capitano added that there used to be additional parking where the T-ball field is now
located although that area was naver paved, He suggested that the League use the field
located at Longfellow School for T-ball,

pavid posa, 1924 Poxhall Road, McLean, Virginia, pointed out that the speakers in support of
the requast do not live adjacent to the ball field, He stated that he and his parents live
25 feek from field 3. Mr. Dosa read a portion of a letter from Mr. and Mrs. Mack, residents
at 1926 roxhall Road, McLean, Virginia, into the record withdrawing their aupport of the




e d have provided a better plat for the Board and citizens to review

3T

Page 37, June 5, 1990, (Tapes 1-2), (CHESTERBROOK-MCLEAN LITILE LEAGUE, INC., 5P 90-p-021,
continued from Page3¢ )

request. He then read & portion of a letter from his parents into the record which obiected

to the playing time of 10:00 p.m., the overflow parking, and the addition of lights on the
third playing flield,

In response to questions from Mrs. Harris, Mr. Dosa explained that the third fleld is
directly behind his house apnd the lights would be disruptive, Be added that the lights are
always on until 10:30 p.m, at night and noted that everyone on his block had signed a
petition against the lights being installed.

James R. Audet, 1944 Poghall Road, McLean, Virginia, stated that he is & consulting
electrical engineer and has worked with various Boards on land use planning. He added that
he was surprised at the testimony that had been given as he believed that the issues have
been glossed over, Wr. Audet agreed that the parking lssue has to be resolved and stated

and should have worked more closely with the citizens,

He reiterated the comments of the
previous speakers.

Mrs. Barris asked if he had been contacted by hie homeowners assoclation about this
application and Me. Audet replled he had not. He Stated that he became aware of |t when he
saw the posted sign listing the date and time of the public hearing.

Mr, Audet continued by atating that he objected to the lighting of another ball field,

Jay Epatein, 1922 rozhall groad, McLean, virginia, used the viewgraph to show the location of
his property. He stated that he shared the sentiments of the previous speakers although he
is very supportive of McLean League and the good work that it does. Mr. Epstein added that
he Joas not belleve that the Leagus hasz adequately addressed the growth that has occurred and
that adjacent neighbors do have legitimate gtievances with respect to the parking, the

expansion of the use, and the lights. He noted that sometimss unsupervised children leave
the £ield and wander into private vards,

John L. Gordon, 1843 Westmoreland Street, McLean, Virginia, stated that the only objection
that he had was the childrents safety due to the overflow parking affscting the sight
distance on Westmorsland Strest.

Blanche L. Kane, §704 Kirkley Avenue, McLean, Virginia, objected to the proposal to construct
& parking lot adjacent to her property.

Mr. Hammack explained that was not part of the application before the Board.

During rebuttal, Mr. McBride stated that the spplicant is not proposing en sxpansion of the
use and no reduction in the parking. He added that he believes that the applicant has
presented workable solutions and would like the opportunity to implament them.

There was no further discussion Acting Chairman Hammack closed the public hearing.

Mrs. Barrls stated that she hopea that the applicant realizes that neither the Board nor the
staff are trying to hurt the Little League but that an intensification was done against
County regulations and that must be corrected, She directed the applicant to work with the
citigens and staff to try to resolve outstanding i s with respect to the parking, lights,
and environmental issues and arrive at development conditlions that wetrs agreeable to both
sides. She then made a motion to defer decleion on the application.

Mr. Ribble seconded the motion. He pointed out that several of the speakers indicated that
there were no complaints on file but that many of the neighbors had openly voloed complaints
during the hearing. Mr. Ribble agreed with Mra, Harris' comments.

Mrs, Thonen agreed with a deferral for a short period of time and stated that she 4id not -

balieve that the Littls League should have to solve al] the problems as there are other clubs
in the area,

Mrs, Harris agreed and noted that additional testimony should be subaitted to the Board one

week prior to the public heering to allow the Board to review the material, Mr. Ribble
agreed,

Mr, Kelley asked if a shared parking sgreement was necessary. Jana Kelsey, Chief, Special
Fermit and varlance Branch, stated that Article 11 does not address baseball flelds but the
Ioning Ordinance atipulates that when a use 1a not addressed staff must look at a almilar
use. She added that staff has not discussed this with the Zoning Administrator, but had used

criteria that is used by the Park Authority. The reguired number of parking spaces will be
determined by the BIA.

Mr, Kelley agreed with a short deferral.

Mr. Hammack also agreed with a deferral and also agreed that there are many outstanding

lssues, He explained that the BEA needs additional time to review the development conditions
submitted by Mr. McBride.
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rollowing a discussion between the BIA, Mr. McBride, and staff regarding a deferral dakte, Ms.
Xelsey suggested July 31, 1950 at 10:00 a.m,

it was the consensus of the BIA to allow additional testimony. Mrs. Harris accepted the
dated and time suggested by staff and amended her motion to hold the record open for
additional written testimony and to allow both the support and opposition a total of ten
minutes each of verbal testimony.

Mr. Ribble accepted the amendment. The motlon carried by a vote of 4-1 with Mrs, Thonen
voting nay; Chalrman Smith and Vice Chairman DiGiulian absent from the meeting.

/
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8:30 P.M. MRS. SEELDON K., BLLIS, SP 90-¥-017, application under Bect, 3-203 of the toning
ordinance to allow accessory dwelling unit, on property located at 7107

Coventry Road, on approximately 19,873 square feet of land, zoned R-2, Mount
Vernon district, Tax Map 93-3((9))(5)7.

Acting Chalrman Hammack called the applicant to the podium and asked if the affidavit before
the Board was complete and accurate. Ms, Whitcomb replied that it was, Acting Chaicwan
Hammack then asked for disciosures from the Board Members and, hearing no reply, called for
the staff report.

Denise James, Staff Coordinator, presented the staff report in the absence of Lorl Greenlief,
the staff Coordinater, who had prepared tha report. Ms. James stated that staff balleved
that the use meets all applicable standards with the exception of parking. She explained
that two spaces are required by the Zoning Ordinance for the principie Awelling, Staff
racommended approval of the use subject to the development conditions being implemented which
requires that a parking pad be comstructed.

Mrae. Barrls called staff's attention to a dlascrepancy in the plat contained in the staff

ceport. Ms. James stated that perhaps the applicant's rapresentative could better address
the question.

Acting chairman Hawmack pointed out that it was his wnderstanding that all accessory uses had
to be recorded among the land records. Jane Kelssy, Chief, Special Permit and variance
Branch, stated that it appeared that staff had inadvertently overlooked such a condition and
asked that the Board add a condition to reflect that this be done,

carol Whitcomb, with Community Systems and Services, Inc., 8300 Greensboro Drive, $240,
NcLean, Virginia, represented the applicant and explained that her firm has been engaged by
raicfax County to facilitate the develop of Y dwelling units as an affordable
means of housing in the County. She stated that the applicant is a 76 year old widow who i»
interested in remaining in her house by establishing an accessory dwalling unit to increase
het income and provide security as she lives alone. MNs. Whitcomb added that the applicant
had a last minute change of heart and she would now like to have two renters as opposed to
one.

The Board questioned if the applicant could rent to a couple rather than one person and staff
indicated that she could.

M8, Whitcomb continued by stating that she disagreed with staff regarding the parking pad and
pointed out that the driveway is 18 1/2 feet wide at the head and it is possible to park two
cars side by sida. (She submitted photographs to the Board showing the applicant’s drivevay.)

Mrs. Thonen noted that if the applicant now wished to rent to a couple that might mean two
additional cars. ms., Whitcomb stated that the people occupying the accessory dwslling unit
could park one behind the other thereby not creating an inconvenience to the applicant or
themaelves, She added that she balieved that the construction of a parking pad would change
the character of the applicant's front yard, thus impacting the neighborhood.

Ms. Whitcomb addressed Mra, Harria' earlier question by stating that the antrance was changed
to an exterior entrance following meetings with the Department of Envir tal Hanag

(DEM). Therefore, the plat was revised to reflect a deck with an exit off the rear of the
house,

Mra. Harrils asked if thers would be a connecting sidewalk between the driveway and the
accessory dwelling unit, Ms, Whitcomb explained that it is the applicant's intent to have
flagstone steps installed, She added that many of the unita that will come before the Board
will be financed by the Department of Housing and Community Devalopment.
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Jaremy Rovack, 2005 Halyard Lane, Reston, Virginia, represented the Department of Housing and
Community Development, and explained that the plat was the reverse of what would actually be
constructed, He &dded that there is a proposed Jdeck b there is an existing greenhouse
on the back. Mr. Wovack objected to the comstruction of the parking pad as he did not
believe that it was necessary as the use is similar to a single-family dwelling,

Following questions from the Board, Mr. Wovack explained that a single-family is defined as
one famlly and two boarders. He added that the only thing that will be dlttermt is thar.
there will be second cooking area in the accessory dwelling unit,

Thers were no speakers Lo address the application and aActing Chairman Hammack closed the
public hearing.

in the staff report dated May 29, 1990. Mr. Ribble revised the development conditions by
revised condition number 5 to reflect “one couple® and with two additions:

*10. An appropriate instrument shall be racorded among the land records of Pairfax
County, virginia, by the Clerk to the Board of Zoning Appeals, which states that the
accessory dwelling unit does not convey upon resale of the property,

11, The applicant shall submit a corrected plat showing the deck and stairs as set forth
in the rendering contained {n the staff report.”

/

COUNTY OF FAIRFAX, VIMCINIA
SPECTAL PERMIT RESOLUTION OF THE DOARD OF IOWING APPEALS

In Special Permit Application SP 90-?-617 by MRS. SHELDON K. ELLIS, under Ssction 3-203 of
the Toning Ordinance to allow accessory dwelling unit, on property located at 7107 Coveniry

Road, Tax Wap Reference 93-3({9)1(3)7, Mr. Ribble moved that the Board of Ioning Appeals
adopt the following resclutliont

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Falrfax
County Board of Zoning Appeals; and

WHEREAS, following propsr aotice to the public, a public hearing was held by the Board on
Juns 5, 1990; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant 1,1 the owner of the lamd.
2. The prasent zoning is R-2.
3. The area of the lot is 19,873 square feet of land.

AND WHEREAS, the Board of 3oning Appeals has reached the following conclusions of law:

THAT the appliceant has presented testimony indicating compliance with the general standards
for Special Permit Uses as set forth in Sect. 9-006 and the additional standards for this use
as contained in Sections 8-903 and 8-916 of the Xoning Ordinance.

WOW, THEREPORE, BE IT RESOLVED that the subject application 1s GRANTED with the following
limitations:

1, This approval is granted to the appllcant only and 15 not tranaferable without
further action of this Board, and 1s for the location indicated on the application
and ls not transferable to other land,

2. This approval is granted for the building and uses indicated on the plat submitted
with this application by ERdward B. Holland, Jr., dated July 22, 1948. This
condition shall not preclude the applicant from srecting structures or establishing
uses that are not related to the acceasory dwelling unit and would otherwise he
permitted under the Zoning Ordinance and other applicable codes.

3. This Speclal Permit ls subject to the issuvance of a building permit for internal
alterations to the existing single family dwelling for the establishaent of an
accessory dwelling unit,

4. The accessory dwelling unit shall oocupy no more than 558 square feat,

5. The accessory dwelling unit shall contain no more than one bedroom and shall be
cented to ro more than one couple.
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8. The occupant({s} of the principal dwelling and the accessory dwelling unit shall be
in accordance with Par. 5 of Sect. 8-918 of the Xoning Ordipance.

7. Provisions shall be made for the inapection of the property by County personnel
during reasonable hours upon prior notice and the accessory dwelling unit shall meet
the applicable regulations for building, safety, health and sanitation,

8. This special permit shall ba approvad for a period of tive (5) years from the final

approval date with succeeding five (5} year extensions permitted ln accordance with
Sect. B-012 of the foning Ordinance,

9. Upon termination of the asccessory dwelling unit as a permitted use on the site, at
least one of the components which causes the accessory dwelling unit to be

internally altered so as to bacome an integral part of the msain dwelling unit,

10. An appropriate instrument shall be recorded among the land records of pairfax
County, Virginia, by the Clerk to the Board of Xoning Appeals, which states that the
accessory dwelling unit does not convey upon resale of the property.

11. The applicant sball submit a corrected plat showing the deck and stalre as set forth
in the rendering contained in the staff report.

This approval, contingent on the above-nocted conditions, shall not telieve the applicant
from compliance with the provisions of any applicable ordinances, regulations, or adapted
standards. The applicant shall be responsible for obtalning the required Residential Use

Peradt through established procedures, and this special permit shall not be valid until this
has been accomplished.

Under Sect, $=015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, twenty-four {24} months after the approval date® of the Special
Permit. unless the activity authorized has been established, or unless additional time is
approved by the Board of toning Appsals bscause of occurrence of conditions unforeseen at the
time of the approval of this special Permit. A request for additional time shall be

Justified in writing, and must be filed with the Zoning Administrator prior to the expiration
date.

Mrs. Harris seconded the motion. The motion carried by a vote of 5-0 with Chalrman Smith and
Mt. DiGiulian absent from the meeting,

#This declision was officlally filed in the office of the Board of Toning Appeals and bacame

tinal on June 13, 1990, This date shall be deemsd Lo be Lhe final approval date of this
special permit.

/"
Page 4(0 , June 5, 1990, (Tape 3), Schedulsd case of:

8:45 PN, ROSEMARIE T. SHEBHY, SP 90-D-018, application under Sect. 3-203 of the joning
Ordinance to allow accessory dwelling unit, on property located at 859
Constellation brive, on approximately 22,111 aquare feet of land, soned R-2,
pranesville District, Tax Map 13-1{(3))64.

Acting Chairman Hammack called the applicant to the podium and asked if the affidavit before
the Board was complete and accurate. Ms, Whitcomb replied that it was. Acting Chairman

gammack then asked For disclosurea from the Board Members and, hearing no reply, called for
the staff report. :

penise James, Staff Coordimator, presented the staff report in the absence of Lori Greenlief,
the Btaff Coordinator, who had prepared the report. Ms. Jmmes satated that staff haa
deterained that the use meets all of the standards for approval with the exception of the
parking, She stated that the foning QOrdinance requires two spaces for the principle dwelling
and Further states that the BIA shall determine the number of parking spaces necesmary. Ms.
James explained that the driveway iz only wide enough for one car width which means that the
car assoclated with the accessory dwelling unit will not have direct access to the straet,
thus statf i{s recommending that a parking pad be constructed, With the provision of a
parking pad as a development condition, staff recoxmended approval of the request,

In response Lo a question from Mrs. Harris, Ms. James replied that in the previous
application the applicant had requested only one person and staff aimply reiterated the
applicant's request into the development conditions,

carol Whitcomb, with Community Systems and Services, Inc., 8300 Greensboro Drive, #240,
McLean, virginia, represented the applicant and explained that the applicant is in her early
60's, lives alone, and is retired on disability. The applicant would welcoms the opportunity
to have increased income so that she can afford to stay iln her house, M=, Whitcomb agreed
with all the deavelopment conditioms and in this case did not object to the parking pad. She
asked that the applicant's brother, Father McCathrey, come forward to address the Board.
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FPather Mccaffrey, 26 Grant clrcle, Wwashington, 0.C., stated that he believed that it is
important that his sister be allowed to stay in her house as she has lived there for many
years, He explained that she retired from a govermment job due to a disability and her
income is limited and he helps her generate funds to supplement her income. Because the
doctors have advised the applicant against experlencing any stress, she can never work again,

Jaremy NHovack, 2005 Halyatd Lane, Reston, Virginia, sgreed with the addition of the parking
pad but asked that one space be required rather than two,

A discusslon took place betwesn the Board Mr. Novack with respect to the parking pad.

Mrs, Harris asked 1f the County was paying for the parking pad since thay were financing the
project, Nr, Rovack explained that Housing and Community Development was lending the money
to the applicant which would be paid back in monthly instaliment. BHe added that this

this year,

Mrs, Harcis stated that she believes that if a larger number of these applicatlions are going

to be coming before the Board that it is imperative that good land use planning be
implexmenced.

Mr. Novack stated that the County is trying to review each case on an individual basis with
respect to the parking,.

The applicant, Rosemarle Sheshy, 859 Constellation bprive, Great Palls, Virginia, camse forward
and stated that she has lived in her house for 25 years and asked the Board to grant tha
Lequesat,

In response to gquestions from Mre., Hareis, Ms. Whitcomb stated that she agreed with the
development conditions but would prefer one parking pad rather than two,

There was no further discuasion and Acting Chairman Hammack closed the public hearing.

¥r. Kelley made a motion to grant the request subject to the developmsnt conditions contalned
in the staff report dated May 29, 1990 with one addition:

"11. An appropriates instrument shall be recorded smong the land records of rairfax
county, Virginla, by the Clerk to the Board of foning Appeals, which states that the
accessory dwelling unit does not convey upon resale of the property.”

/Y
COUNTY OF FAIRFAX, VIMJINIA
SPECIAL PERNIT RESOLUTION OF THE BOARD OF IOWING APPEALS

In Special permit Application 5P 50-p-018 by ROSEMARIE T. SAREEY, under Section 3-203 of the
Zoning (rdinance to allow accsasory dwalling unit, on property located at 859 Consteliation

Drive, Tax Map Reference 13-1((3)}64, Nr. Kelley moved that the Board of Zoning Appeals adopt
the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-lawe of the rairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
June 5, 1990; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the lamd.
2. The present zoning is R-2.

3. The area of the lot is 22,111 square feet of land.
AND WHEREAS, the Board of joning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general standards
for Special Permit Uses as set forth in Sect, 8-006 and the additional standards for this use
as contained in Sections 8-903 and 8-518 of the Zoning Ordipance.

ROW, THEREFORE, BE I? RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and i# not transferable without
further acticn of this poard, and is for the location indicated on the application
and is not transferable to other land,
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2. This approval is granted for the building and uses indicated on the plat sibmitted
with this application by Carlisle and Cook dated August 2, 1965, This conditien
shall not preclude the applicant from erecting structures or establishing uses that
are not related to the accessory dwelling unit and would otherwise be permitted
under the zoning Ordinance and other applicable codes,

3. This speclal Permit is subject to the issuance of a building permit for internal

alterations to the existing single family dwelling for the sstablishment of an
accessory dwelling unitc,

4, The accessory dwelling unit shall occupy no more than 654 square fest.

5. The accessory dwelling unit shall contain no more than one bedroom,

G, The occlpant(a] of the principal dwelling and the Aaccessory dwelling unit shall be

in accordance with Par, 5 of Sect. 8-91B of the Zoning Ordinance.

7. Provisions shall be made for the inspection of the property by County perscnnel
during rsasonable hours upon prior notice and the accessory dwelling unit shall meet
the applicable regulations for bullding, safety, health and sanitatjion.

8. This special permit shall be approved for a pariod of five (5) years from the final

approval date with succeeding five (5) year extensions permitted in accordance with
gect. B-012 of the foning Ordinance.

9, Upon termination of the accessory dwelling unit as a permitted use on the aite, at
least one of the components which causes the accessory dwelling unit to be
considered a dwelling unit shall be removed and the accessory dwelling unit shall be
internaily altered mo as to become an integral part of the main dwelling unit.

10. An additional parking pad shall be added to either side of the driveway to
accommodate two vehicles and which will allow direct access to the street for one of
the two vehicles and for one of the other vehicles parked in the driveway vhich is
for the ptincipal dwelling.

11. An appropriate Instrument zhall be recocded among the land records of Paicfax
county, Virginia, by the Clerk to the Board of Zoning Appeals, which states that the
acceasory dwelling unit does not convey upon resale of the property.

This approval, contingent on the above-noted conditions, shall not relieve the applicant
from compliance with the provisions of any applicable acdinances, regulations, or adopted
standards, The applicant shall be responsible for obtaining the required Residential Tae

Parmit through established procedures, and this special permit shall not be valid until thias
has been accomplished,

Undar Sect, B-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, twenty-tour (24) months after the approval datet of the Special
Permit unless the activity authorized hae been established, or unless additional time is
approved by the Board of Zoning Appeals because of occurrence of conditions unforeseen at the
time of the approval of this Special Permit. A request for additional time shall be

justified in writing, and must be f£iled with the Zoning Administrator prior to the expiration
date.

Mra,. Harris seconded the motion. The motion carried by & vote of 5-0 with Chairman Smith and
Mr. DiGiulian absent from the meeting.

#this decision was officially flled in the office of the Board of foning Appeals and became
Einal on June 13, 19%0. This date shall be dssmed to be the final approval date of thia
speclal perait.

/7t
Page fZ,, June 5, 1990, (Tape 1), Scheduled case of:

9:00 P.M. MARY ROSE GREENE APPEAL, A 90-8-022, application under Sect, 1i8-301 of the
gonjing Ordinance to appeal Soning Administrator's determination regarding the
developabllity of propetty located on Billingsgate Lane, on approximately
1.8328 acres of land, zcned R-B, Springfield District, Tax Map 53-4((3))R.
(DEFERRED FROM 5/17/90 FOR ADDITIONAL INPORMATION}

Acting Chairman Hammack noted that this case had been deferred from MWay 17, 1990 for decision

only and to allow the Board members to review the staff report which was submitted at a late
date,

The Board took a few minutes to review a letter from the Londontowne Homeowners Association.

Mra, Thonen stated that she had now thoroughly reviewed the staff report and she balieved
that the parcel was open space and added that the appellant purchased the property knowing
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that it was A'huyn beware.® She then made & motion to uphold the zoning Administrator's
decislon.

Kra, Harris and Mr, Relley seconded the motion.

Mr. Ribble stated that he would support the motion but pointed out that the homecMners
association could have stopped the auction Lf they had indicated that they had an interest in
the property.

Mr. Hammack supported the motion because he believed that the soning Administrator was
correct in her determination and agreed that the land should have been dedicated by ths
deve loper.

Wrs. Barris also gupported the motion and added that the zoning Administrator had acted at

the request of the Board of Supervisors, had not acted in sacret, and the appellant was
notified as s00n as the report was prepared.

The motion carried by a vote of 5-0 with chairmsn Smith and Vice chairman DiGiulian absent
from the masting. This declsion was officially filed in the office of the Board of zToning
Appesals and became final on June 13, 1990,

4

As there was no other business to come before the board, the meeting was adjourned at
11:43 pum,

Paul mack, ] t. Chairman
Board of zoning Appesls Board of sonifig Appeals

SUBMITTED: VGM c?% /P50 APPROVED: z
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The regular mesting of the Board of Zoning Appeals was held In the Board Room of the
Massey Building on June 12, 1990. The following Board Members were present: Vice
Chairman John DiGuilian; Mary Thonen; Martha Harris; Paul Hammack; and John Ribble.
chairman panlel Smith and Robert Kelley were absent from Lhe meeting,

Vice Chalrman DiGuillan called the meeting to order at 9:20 a.m, and Mre. Thonen gave the
invocation. There were no Board Matters to bring before the Board and Vice Chairman
piGuilian called for the first scheduled case.

4
Page ﬁ, Jume 12, 1990 (Tape 1), Scheduled case of:

9:00 A.M. GEORGELAS AND SONS, INC. APPEAL, A 90-D-001, application under Sect. 18-301 to
appeal the toning Administrator's determination regacrding the off-street
parking requirement for an emergency medical care facility for appellant's
property located at 1287 Beverly Road, on approximately 11,365 square feet of
land, zoned C-2, Dranesville District, Tax Map 30-2((4)}{C)38, 39, 40, 4I.

(DEFERRED FROM APRIL 10, 1990 - NOTICEE NOT IN ORDER)

Jane W, Gwinn, Zoning Adeinistrator, presented the staff report.

Keith Mmartin of the law firm of Walsh, coluccl, Stackhouse, Bmrich & Lubeley, P.C., 13th
floor, 2200 Clarendon Boulevard, Arlington, Virginia, represented the appeliant and presented
& history of events leading to this appsal. He stated that, on July 27, 1987, the Board of
Supervisors approved rezoning application RI B7-D-009, which rezoned the subject property
from the R-3 to C-2 with proffered conditions, which included a commitment to develop in
accordance with the Generalized Development Plan which projected office use and showed a
total of fifteen (1%5) parking spaces, which was based on the current Coda of 4.5 spacea for
1,000 square feet of net floor area, MNr., Martin contended that the appellant assumed that,
if the number of parking apaces avajilable were adequate for medical facilities, even though
that use originally was not smpecified, it would be acceptable; i.e., sig () spaces per
practitioner, or twelve (12) spaces for two practitioners.

Mr. Martin entered letters into the record from Cheryl bBell, President of the Beverly Manor
citlzen's Assoclation; Stephen Hubbard, who was then ¢halr of the McLesn Planning Commlttees
and the McLean Planning Committee President, John PFredericks, Those letters were offered to
attest that the appeliant's pressntation stated that the proposed use was intended to
possibly include medical office use, He stated the twelve (l2) spaces ware lncorporated into
the fifteen {15) spaces shown on the site plan,

Mr, Martin stated that, on September 19, 1968, the Board of Supervisors adopted a goning
ordinance Amendment to revise the parking requirement for office and combine the two medical
use categories, medical or dental clinic and sedical or dental practitfoner’'s office, into a
single category, and set forth a separate parking requirement of five (5) spaces per 1,000
gross square feet for medical office use, putting in a grandtfather provision which provided
that future uses would comply to the extent possible with the provisions of the amended
ordinance, provided such compllance 414 not preclude fulfillment of any proffered condition.

Mr. Zammack asked Mr. Martin why he had not appealed the proffered condition to the Board of
Supervisors, since it seemed to him that was the appropriate purview.

Mr, Martin stated that it seemed at the time that this was a Zoning Ordinance Intecpretation
question, rather than a proffer interpretation,

Mr. Hamsack eXptessed reservations sbout having thie heard by the Board of Zoning Appeals.
He atated the Board of Supervisors smended the Ordinance and they wrote the grandfather
provision. Mr. Martin stated he understood that could be one possible interpretation of the
appeal,

Mrs, Thonen asked Mr, Martin if he was appealing the Fact that there was a change in the

Ordinance. Mr. Martin stated he was appealing the formula for determining required parking
spaces and the time of calculation.

Mrs., Thonen questioned why this issue had not been raised earlier, since two years had passed.

Mr. Hammack asked Ms. Gwinn if it was corrsct that, at the time the proffer condition waa
adopted and agreed to by the County Board of Supervisors, the appellant could have bullk &
wmedical office building If it had been approved prior te the Ordinance mmendmant, with
fifteen (15) spaces.

Ms, Gwinn responded that it was Jependent upon the number of doctors. She sald that, at the
time the zoning was approved and the Lime the site plan was filed, there Were separate
parking requirements set forth in the Zoning Ordinance for medical type office uses,

M, Gwinn stated that, at the time of rezoning, the applicant requested a resoning to C-2 and
said they were golng to bulld for office use. That is what they proposed and proffersd to do.

Mrs, Thonen asked if they sald medical at all and Ms. Gwinn replied that they had not. She
stated they subsequently flled a sive plan for this building, specifically citing 4.5 spaces
per 1,000 net square fest, which was the parking required for genaral office at that time.




4%

quaﬂ, June 12, 1990 (Taps 1)}, (GEORGELAS AND SONS, INC. APPEAL, A 90-D-001, continued
trom Page 445 )

M8, Gwinn sald it was very cowmon to see site plans that reflected a certain percent of
medical office space or & certain percent of reqular office space. Under the Ordinance in

effect at the time, the requirement whas six () spaces par practitioner. The use would meet
the Ordinance if he only accommodated two practitioners,

M®, Gwinn explained that {t was not unusual for applicants to submit swite plans before they
had their tenants lined up and subsequently decided to lease to medical professionals. This
created a problem when there was not sufficient parking on the site. In cases likae those,

the applicants would be required to submit a revised parking tabulation to ensure sufficlent
parking. ’

Nrs, Barris asked Ma, Gwinn if that was true at the time of the subject rezoning and
prasently and Ms. Gwinn answered in the affirmative.

Mr. Hammack pursued with Ms. Gwinn the flexikility enjoyed by applicants who might plan the

maximum number of parking spaces allowed under the Ordinance to cover any potential or
unforeseen use. -

uY. Hammack asked Ms. Gwinn If the appellant originally could have stipulated medical office
use, which required only twelve {12) spaces, and had it approved, thersby later having it
grandfathered, M=, Gwinn sajd that many things could have been done, but she would assume
that the appellant Aid not want to commit or did not want the flexibility at that time,

Ma, Gwinn submitted to Mr. Bammack that there were two stages: the resoning, and the site
plan at a later time and date., She stated there was also a proffer interpretation issue, and
a proffer interpretation appeal, which should have been filed with the Board of Supervisors,
Ms. Gwinn explained that the parking requirement for medical office was changed as a result
of a specific Board of Supervisors' request, because there was a feeling that the
requirementa were not adequate, A study was dones and it was decided that the requirements
ware not adequate and the Board of Supervisors adopted an amendment to the Ioning Ordinance
to this effect, stating they belleved that five (3} apaces per 1,000 square feet ware
required, They provided for a grandfather provision when they adopted the amendment.

It was Ms. Gwinn's judgment that the subject application does not gualify under the )

grandfather provision, because the application originally did not address medical office,
juast general office,

Mra. Thonen inguired if, at the time of the refoning to C-2, the appellant or any applicant
might not have foreseen the future inability to comply with the rutri.ctil.ml.

Hs. Gwinn stated she believed this bas happened many times over the years, in the case of
sosecne bullding an office building or warehouss building, and later encountering uses
iimited by the parking requirements on the site plan.

Wrs. Harris pointed out that the appellant changed the stated use after the Ordinance had
besn amended, precluding him from being grandfathered.

Mr., Hammack stated that mmendments wers published and provided for a developar to submit a
new site plan befors December 20 that sald medical offices. Since the appellant did not do -
80, he could not be grandfathered. Mrs. Thonen asked Mr., Martin if he had followed through
on the appellant's site plan by having it adjusted to be eligible for grandfethering. He
stated that he had baen involved in the original rezoning but not ilnvolved at the time of the
amendment. . ’ '

Tom Georgelas, 1430 Springhill Road, McLean, Virginia, stated he was the reglstered azchitect
and one of the developing partners on this project, Hr. Georgelas stated he had done
projscts over the past fourteen years, similar to the subject project, He sald under C-2 ha
would put general office. He said he knew as an architect that under general office, if he
laid out 4.5 parking spaces per 1,000 net square feet, he could put in his normal offices,
put in doctors' offices, and put in dentists’ offices, with an asterisk for the last two.
The asterisk, he said, would mean you could subtract six (6) spaces per practitioner from
your parking pool, not 4.5 par 1,000 net square feet., Ee stated there were four projects on
the map that he could point out which were handled that way. He stated there was never any
question from the County, nor any revised site plan submission.

ML, Georgelas went on to describe other projects and compare this project with them ln regard
to parking provided,

Mr&, Harris asked Mr. Georgelas why he had not specifled sedical offices on the site plan.
Mr. Georgelas stated that they had never done so in over fourteen years of doing business,
He again described the process he used to calculate parking,

Mr. Bammack asked if the projects ceferred to by Mr, Georgelas had not been consiructed
before the Ordinance was amended and Mr. Georgelas sald they were approved and construction
had begun before the Ordinance was amended, as was thle project.
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Nra,. Hertis referred back to Ms, Gwinn's statement that, when applicant's 4id tabulatfons
that had general office and medical office uses, they wers divided out.

Mre, parrie asked a rhetorical question of Mr. Georgelas: If he had spacified medical
office, would he not have avolded belng before the Board of toning Appeals at this time,
- because the project would have been grandfathered. Wr. Georgalas stated that was the

technical issus. He agreed that, if they had speciflied medjcal office, they would not be
before the Board at this time.

Mrs. Harris noted that Mr., Georgelas is very experlenced in this area and asked him why he
had not flled a new site plan to change the use so that the project could have been
grandfather ed when the Ordinance was changed, MNr. Georgelas stated he thought they were
covered bacause they had been approved under the old Ordinance.

47

Since the zoning says office and the site plan says office, and the site plan tabulation very
clearly is based on office, i.e, 4,5 Bpaces per 1,000 net mquare feet, Ms. Gwinn stated she
would be concerned aboyt setting a precedent which would allow anyone who had previously
received site plan approval for general office to be grandfathered for the previous parking
requirement for wedical offices forever, ghe stated she particularily was concerned because
the previcus parking requirement for medical offices was determined to be Lnadequate.

Mr, Martin made a brief summation of the appeal,

Mr, Hammack stated that he believed the appellant should have gone before the Board of
Supervisors for a proffer interpretation instead of coming befors the Board of Supervisors,
He went on to say that, given the nature of soning and the fact that ordinances can be
changed, the Zoning Administrator is correct In her interpretation of the Ordinance. He
stated he believad the result was equitable and the reason he came to that conclusion is
that, even though the property was resoned in 1987, the County Board of Suparviscrs publishes
all of its foning Ordinance Amendments; thus, putting everyone on notice, including the
appellant, that they would remove or ¢hange the definition of medical office space from the
general office category, and that they vere going to revise the manner in which parking i»
tabylated. Purthermore, they gave a grandfather provision relief that, had the applicant
made hizself aware of the amendment, he would have been able to do what he now wants to do,
1f he had siwply refiled a site plan to show medical office apace; which had to be done prior
to 12:01 a.m,, September 20, 1986. It was a typical Ordinance smendment with a typical
grandfather provision and the appellant may not use the space for medical office space. Mr.
Hammack reiterated that he agreed with the Zoning Administrator's decision.

Mr, gammack moved to uphold the decision of the Zoning Adminfistrator in the Appeal of
Georgelas k Sons, Inc,, Appsal A $0-D-001, :

s, Thonen seconded the motion. She stated she regretted the work and ezpenss that had gone
into thiz application; but, the site plan could have bewn grandfathered and the applicant la

knowledgeable enough to have accomplishaed this. BShe stated that the Board of zoning Appeals

is not able to make policy; it can only vote on vhat is, not what might be.

Mrs, Barris stated that she leaned toward Mr. Hameack's opinion that this issue could have
been better served by a proffer interpretation.

The motion cerried unanimously, CcChalrsan Smith and Mr. Kelley were absent from the meeting.

Vice Chairman DiGuilian pronounced the Toning Administrator's decision on A 90-D=001 to be
UPHELD.

This decision was officially filed in the office of the Board of Ioning Appeals and became
final on June 20, 1990,

/7
Page f 2 , June 12, 1990 (Tape 1), Scheduled case of:

9:30 A.M. JAMES R. AND CHARLOTTE M, BALL, VC %0-D-029, application under Sect. 18-401 of
tha Zoning Ordinance to allow construction of a garage addition to 1l1.7 feet
from the side lot line (15 £t, min, side yard required by Sect, 3-207), on
property located at 1967 massachusetts Avenue, on approximately 20,265 aquare
feet of land, zoned R-2, Dranesville District, Tax Map 41-1((13))(l)22, 23.

Vice chairman Diguilian called the applicant to the podium and asked 1f the affidavit before
the Board was complete and accurate. Mr., Hall replied that it was. Vice Chairman DiGullian
then asked for disclosures from the Board Mambers and, hearing no reply, called for the staff
report.

Mike JaskiewicEz, Staff Coordinator, presented the staff report, He stated that James and
Charlotte Ball, owners of Lots 22 and 23, received prior Board of Zoning Appeals' approval In
1987 for an addition, basically the same as the currsnt request; however, they 414 not
comaence construction prior to the eighteen [18) wonth time 1imit to begin construction.
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Page 22 ; June 12, 1990 (Tape 1), (JAMES R. AND CHARLOTTE M. HALL, VC 9%0-D-029, continued
from Page 5"7 )

They then requested and received approval for twelve (12) montha additional time. Their last
request for additional time was not received prior to the expiration date of the variance,
necessitacting a new variance application, which was now before the Board,

Mrs, Harris asked Nr. Jasklewicz 1f her assumption that the propossd one—car ganqo'uouj.d be
located in the same place as the existing garage was correct and he said that it was,

The applicant, James R. Hall, 1867 Massachusetts Avenue, McLean, Virginia, presented his
statement of justification, explaining that there would be a breezeway between the houss and
the garage. :

There were no speakers, 80 Vice chairman Diguilian closed the public hearing.

= = n thé olution and
subject to the development conditions contained in the staff report dated June 5, 1990,

Mrs, Thonen made a motion to walve the eight-day waiting period.
14
VARIANCE RESOLUTION OF THE BOARD OF ZONING APIPEALS

In Variance Application VC 90-D-029 by JAMES R. AND CHARLOITE M. BALL, under Secklon 16-401
of the Toning Ordinance to allow construction of a garage addition to 11.7 feet from the side
lot line, on property located at 1867 Massachusetts Avenue, Tax Map Reference
41-1{(13)){1)22, Mrs. Thonen moved that the Board of Zoning Appeals adopt the following
resclution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable sState and County Codes and with the by-laws of the Fairfax
county Board of Ioning Appeals; and

WHEREAS, following proper notice to the public, & public hearing was held by the Board on
June 12, 1990; and

WHEREAS, the Board haa made the following findings of factk:

1, That the applicant is the owner of the land,

2. The present zoning is R-2.

3. The area of the lot is 20,265 aquare feet Of land.

4. The lot has exceptional narrownese and topography.

5. The property is located in one of the older sub-standard subdivisions with very
narrow lots, .

6. The garage shows substantial deterioration and should be replaced,

7. The existing hardship is not shared by the surrounding property owners.

This application meets all of the following Required standards for variances in section
18-404 of the Zoning Qrdinance:

1. rhat the subject property was acquired in good falth.
Z. That the subject property has at least one of the following characteristics:
Ao Exceptional narrowness at the time of the affective date of the Ordinance;
B Exceptional shallowneas at the time of the sffective date of the Ordinance;
C. Bxceptional size at the time of the effective date of the Ordinance;
D. Bxceptional shape at the time of the sffective date of the Ordinance;
B. Exceptional topographlc conditions,
F. An extraordinary situation or comdition of the subject property, ot
G. An extraordinary situation or condition of the use or development of property
lmmediately aljacent to the subject property.

3. rthat the condition or situation of the subject property or the lntended use of the
subject property is not of so general or recurring a nature as to make reasonably practicable
the formulation of a general regulation to be adopted by the Board of Suparvisors as an
amendment Lo the Ioning Ordinance.

4., rhat the atrict application of this Ordi would prod undue hardship.

S. That such undue hardship ia not shared generally by other properties in the same
goning district and the same vicinity.

6. That:

A. The gtrict application of the foning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenlence sought by
the applicant.

7. That authoriszation of the varlance will not be of substantial detriment tc adjacent
property. '

8. That the character of the zonlng district will not be changed by the granting of the
variance,




pagefq s June 12, 1990 (Tape 1), {(JAMES R. AND CHARLOTTE M. BALL, VC 90-D-029, continued
from Page #§)

9, That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest,

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditlions as listwd above exist
which under a strict interpretation of the Zoning Ordinance would result in practical

Aifficulty or unnecessary hardship that would deprive the user of all reasonable use of the
land and/or bulldings involved,

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRAWTED with the following
limitations:

1.

plat included with this applicacion and is not transferable to other land.

2, Onder sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, twenty-four (24) months after the approval date® of the
varlance unless construction has started and is diligently pursued, or unless a
request for additional time ls approved by the BIA because of the occurrence of
conditions unforeseen at the time of approval, A request for additional time must

e Juscified in writing and shall be filed with the Zoning Adminjstrator prior Lo
the expliration date.

3. A Building Permit shall be obtained prior to any construction,

Mrs. Harris seconded the motion, The motion carried by a vote of 5-0. Chairman Smith and
Mr, FKelley were absent from the mesting.

*This declsion was officlally filed in the office of the Board of Ioning Appeals and became
final on June 12, 1990; Kre. Thonen made a motion to waive the eight-day limitation. Nr.
Ribble ssconded the motion, which passed unanimously. Chairman Smith and Mr. Kelley were

absent from the mesting. This date¢ shall be desmed to be the final approval date of this
variance.

/7
Pagcy s June 12, 1990 (Tape 1), Scheduled case of:

9:45 A.M. MARK C. MICKLEM AND ELITABETH HILL MICKLEM, VC 50-v-031, application under
Sect, 18-401 of the Zonlng Ordinance to allow construction of an addition to
4,8 feet from side lot line {10 ft. min. side yard required by Sect. 3-407), on
propecty located at 6043 xdgewood Terrace, on approximately 8,957 square feet
of land, zoned R-4, Mount vernon piatrict, Tax Kap 83-3{{14)){4)12.

Vice chairman DiGuilian called the applicants to the podium and asked if the affidavit befora
the Board was complete and accucate, Mr, and Nrs, Micklem raplied that it was. Vice
Chairman DiGuilian then asked for disclosures from the Board Members and, hearing no reply,
called for Lhe ataff report.

Mike Jaskiewicz, Staff Coordinator, presented the staff report and stated that staff
recomended approval in accordance with the development conditions contatined therein,

Mark C. Micklem, §043 RAdgewood Terrace, Alexandria, Virginia, presented the statement of
Justification.

vice chairman piGuilian asked Mr, Jaskiewicz to confirm that the proposed addition would be
no clomser to the side line than the existing dwelling, which Mr, Jaskiewicx did confirm.

Mrs. Thonen asked Mr. Jaskiewicz if tha existing garage already was in violation. Jane
Kelsey, Chief, Spescial permit and variance Branch, interjected that the axisting structure
was built a long time ago and met the requirements of the previous ordi « Nra, Th
satd that it looked like it was underground and Me. Kelasay sald that it was,

Mr. Micklem stated that the house was constructed in 1936 and did not violate the Ordinance
In effect at that time. He stated he had letters of support from his neighboras.

Mrs, Harvls asked Mr. Micklem about a four-foot wall and a four-foot farm fence shown on the
plat.

Mre, Micklem anawered that the wall belonged to their neighbor. Mrs. Harris asked L{f they
had talked to thefir nelighbor about extending the wall or putting some kind of shrubbery on
their eide of the fence. Mr. Micklem stated they had discussed this with their neighbors.
He atated the retaining wall is below ground on their side, He stated the wire fence is
covered with greenery and for visual purposes it is screened off, MNrs. Micklem stated they
intended to extend the fence and maintain the graenery barrier and agreed with their
neighbors to do that,
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Paqedszd , June 12, 1990 (Tape 1), (MARK C. MICKLEM AND ELIZABETH HILL MICKLEM, VvC 90-V-0il,
continued from Page ?’? }

There were no speakers, so Vice Chalrman DiGuilian closed the public hearing.

Mrs. Harris made a motion to grant V¢ S0-v-032 for the reasons outlined in the Resolution,
and subjeact to the development conditions contained in the staff report dated Juns 5, 1990,

'
COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF YHE BOARD OF IONING APFEALS

In Variance Application VC 90-V-031 by MARK C. MICKLEM AND BLIIABETH HILL MICKLEM, under
Section 16-461 of the foning Ordinance to allow construction of an addition to 4.8 feet from

83-3((14)){4)12, Mrs. Harris moved that the Board of Zoning Appeala adopt the following
reasolution:

WHEREAS, the capticned application has been proparly filed in accordance with the

requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Ioning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
June 12, 1990, and

WHBREAS, the Board has made the Following findings of fact:

1, That the applicant is owner of the land,

2. The present zoning is R-4.

3. The area of the lot ie 8,957 squars fest of land.

4, The subject property was acquired in good faith.

5. Because of the age of the house and prevajling conditions at the time of
conatruction, it was situated very closs Lo the southesast lot line.

€. The addition will not encroach into the side yard any further than the existing
structure,

7. gtrict application of the Ordinance will produce an undue hardship.

this application meets all of the following Required sStandards for variances in Bection
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good £aith.
2. That the subject property has at least one of the following charactecistics:
A. Exceptional narrowneas at the time of the affective date of the Ordinance;
B. Exceptiocnal shallowness at the time of the effective date of the Ordinance;
C. Bxceptional szize at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Qrdinance;
E. Exceptional topographic conditions;
F. An extraordinary sitwation or condition of the subject property, or
G. An extracrdinatry situation or condition of the use or development of property
inmediately adjacent to the subject property.

3, That the condition or situation of the subject property or the intended use of the
subject property is not of #6 general or rscurring a nature as to make reasonably practicable
the formulation of a general regulation to ba adopted by the Board of Supervisors as an
amendment to the Zoning ordinance.

4. That the strict application of this Ordinance would produce undue hardship.

5. That such undus hardship is not shared gansrally by other propertles in the ssme
zoning dlstrict and the same vicinity.

é. That:

A. The strict application of the oning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B. The granting of & variance will alleviate a clearly demonstrable hardship
approaching conflascation as distinguished from a special privilege or convenlence sought by
the applicant.

7. That authorization of the variance will not be of substantial detriment to adjacent
property.

8, That the character of the zoning district will not be changed by the granting of the
wariance.

9. That the variance will be in harmony with the intended spirit and purpose of thia
ordinance and will not be contrary to the public interest,

AND WHEBREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfled the Board that physical conditions as listed above exist
which under a etrict interpretation of the Zoning ordinance would result in practical
difficulty or wnecessary hardship that would deprive the user of all reagsonable use of the
land and/or bulldings ilavolved.
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Pagu;ﬁi;/, June 12, 1990 (Tape 1), (MARK C. MICKLEM AND ELIIABETE HILL MICKLEN, VC 90-v-03l,
continued from page .5 )

ROW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the folliowing
limitacions:

1, his varlance is approved for the location and the specific building addition shown
on the plat included with this application and Ls not transferable Lo other land.

2, Under sSect. 18-407 of the foning Ordinance, this variance shall automatically
sxpire, without notice, twenty-four (24) months after the approval date* of the
variance unless construction has started and is diligently pucrsued, or unless a
request for additional time is approved by the BIA because of the occurreance of
condicions unforeseen at the time of approval. A requast for additional time must

be justified in writing and shall be filed with the foning Administrator prior to
the expiration date. ’

3. A Bullding Permit shall be obtained prior to any cohstruction. .

Mru, Barris seconded the motion. The motion carried by a vote of 5-0. ‘Chairman smith and
Mr. Kelley ware absent from the mesting,

*This decision was officially filed in the office of the Board of toning Appeals and became

final on June 20, 1990. This date shall be deemed to be the final approval date of this
variance,

/"
Page 5{ s June 12, 1990 (Tape 1), Scheduled case of:

10:00 AN CENTREVILLE ASSEMBLY OF GOD CHURCH, SPA 80-5-008-1, application under Sect.
3-103 of the Ioning Ordinance to amend 5-80-5-088 for a church and related
facilities to permit addition of two trailers to the site, located at 14621 Lase
Bighway, on approzimately 1,721 acres of land, zonsd R-1 and w8, Springfield
pistrict, Tax Map 64-2({1))3.

Vice Chairman piGuilian called the applicant’'s agent. to the podium and asked if the affidavit
before the Board was complete and accurate. MNr., Johnson teplied that it was., vVice Chairman

DiGuilian then asked for dlsclosures from the Board Members and, hearing no reply, called for
the staff report.

Lori Greenlief, Staff Coordinator, presented the staff report and stated that staff
tecommended approval in accordance with the development conditions contained therein.

Marion Johnson, 14821 Lee Highway, Centreville, Virginia, presented the statement of
Justification, stating that the trailers would be used for Sunday School classrooss with the
same hours during which the church operates now, with no increase in number of peovple,

Mrs. Thones questioned Ws. Greenlief about the landecaping, saying she 4id not see any
landecaping or buffer in the rear yard. Ms. Greenlief stated there ars heavy woods In that
area, and that the clearing line would come right up to the trailers.

“Mra. Harris asked Mr. Johnaon if there would be any objection to a condition that the
trallers would be used only on Sunday for Sunday School,

Pastor Phil Derry, 14821 Lee Sighway, Centreville, virginia, came forward to state that the

trallers would alsc be used on Wednesdays for a children's program during the hours of 7:30
P-m, and 9:00 p.m.

There were no speakers, 80 Vice chairman DiGuillan closed the public hearing.
¥r. Ribble made a motion to grant SPA 80-S-088-1 with development conditions as amanded,
/7
OOONTY OF FAIRFAX, VIRGINIA
SPECTAL PERNIT RESOLUTION OF THE BOARD OF IONING APPEALS
In Special Permit Application SP 80-35-088-1 by CENTREVILLE ASSEMBLY OF GOD CHURCH, under
Saction 3-103 of the Zoning Ordinance to amend 5 §0-5-088 for a church and related facilities

to peralt addicion of two trailere to the site, on property located at 14821 Lee Bighway, Tax

Hap Reference 64-2((1))3, Mr. Ribble moved that the Board of zoning Appeals adopt the
following resclution:

WHEREAS, the captloned application has been properly filed in accordance with the

tequirements of all applicable state and County Codes and with the by-laws of the pairfax
County Board of Toning Appeals; and
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Plgo\ﬂ s June 12, 1990 {Tape 1), (CENTREVILLE ASSEMBLY OF GOD CHURCH, SPA E0-8-068-1,
contineud from Pagess/ )

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
June 12, 1990; and
WHEREAS, the Board has made the following findings of tack: -

1. That the applicant is the owner of the land,

2. The present zoning is R-1.

3. The area of the lot is 1,721 acres of land.

AND WHEREAS, the Board of 3loning Appeals has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with the general standards
for special Permit Dses as set forth in Sect. 8-006 and the additional standards for this use

ROW, THEREFORE, BE IT RESOLVED that the subject application is GRAWNFED with the following
limitations:

1, This approval is granted to the applicant only and is not transferable without
further action of this Board, and is for the location indicated on the application
and is not tranaferable to other land.

2, This Bpecial Permit is granted only for the purpose(s), structure{s) and/or use(s)

indicated on the special permit plat approved with this application, as qualified by
these development conditions.

3. A copy of this Special Permit and the Non—Rasidential Use Permit SHALL BE POSTED in
a4 conspicuous place on the property of the use and be made available to all
departwents of the County of Pairfax during the hours of operation of the permitted
use,

4. This Speclal Permit is subject to the provisions of Article 17, Site Plans. Any
plan submitted pursuant to this apecial permit shall ba in conformance with the
approved Special Permit plat and these development conditions.

5, . The maximum seating capacity in the main area of worship shall be limited to 60,

6. The number of parking spaces provided shall satisfy the minimum requirement set
forth in Article 11 and shall ba a maximum of 18 spaces. all parking shall be on
slite.

7. Bxisting vegetation along all lot lines shall be deemed to satisfy the Transitional
Screening requirements. The barrier requirement shall be waived,

8, The trajlers shall be approved for a period of two (2} years from the final approval
date of this special permit. Use of the trallers shall be limited to Sunday School
classes on Sundays and from 7:30 p.m. to 9:00 p.m. on Wednesdays.

this approval, contingent on the above-noted conditions, shall not relieve the applicant
from compliance with the proviaiona of any applicable ordinancas, regulations, or adopted
standards. The applicant shall be responsible for obtaining the required Won-Residential Use
Permit through established procedures, and this special permit shall not be valid until this
has been accomplished. ’

Under Sect, 8-015 of the 3oning Ordinance, this Special Perwit shall automatically
expire, without notice, twenty-four (24) months after the approval date* of the Special
Purmit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
goning Appesla because of occurrence of conditions unforeseen at the time of the approval of
this Special Permit. A request for additional time shall be justified in writing, and must
be filed with the Zoning Administrator prior to the expiration date.

Mre. Harris seconded the wmotion, The motion carried by a vote of 5-0, cChairmsan Saith and
Mr. Xelley were abasant from the meeting,

*This decision was officially filed in the office of the Board of Xoning Appeals and became
tinal on Juns 20, 1990, This date shall be deemed to be the final approval date of this
special permit,
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10:15 A.M, HOPE LUTHERAN CHURCH AND HOPE HO!!!I.'BSEJ!I SCBOOL LTD., SPA BO-A-055-1
application under Sect. 3-403 of the Zoning Ordinance ko amend 5P B0-A-055 for
church and related facilities and private school of general education to allow
building addition, on property located at 4604 Rmvensworth Road, on
approximately 2,97 acres of land, soned R-4, Annandale District, Tax Map
71-1{{1))57A, 62.

vice Chairman piGuillan called the applicant's agent to the podium and asked if the affidavit
before the Board was complete and accurate. Ms. Gregg replied that it was, Vice Chairman

PiGuilian then asked for disclosures from the poard Members and, hearing no reply, called for
the staff report.

Denise James, Statf coordinator, submitted the revised atfidavit to which Ms, Gregg had
attested and presented the staff report, which recommended approval in accordance with the
development conditions contained therein.

Pamela Gregg, CEN Architects, Inc,, $294-B 014 Courthouse Road, Vienna, Virginia, stated the

application was @ ted to alleviate overcrowded conditiona and that the applicant had no
objection to any of the conditions,

There were no speakers, so Vice Chairman DiGuilian cloaed the public hearing.

Mr. Hammack made a motion to grant SPA 88-A-055-1 with conditions contained in the staff
report dated June 5, 1990.

/"

COUNTY OF PAIRFAX, VINGINIA
SPECIAL PERNIT RESOLUTION OF THE BOARD OF IONING APPEALS

In Special Permit Application BPA 80-A-055-1 by ROPE LUTHERAN CHURCH AND QOPE MONTESSORI
SCHOOL, LTD., under Section 3-403 of the Zoning Ordinance to amend SP 80-A-055 for church and
related facilities and private school of general sducation to allow bullding addition, on
property located at 4604 Ravensvorth Road, Tax Map Reference 71-1{(1}{1)57A, 62, Mr, Hammack
moved that the Board of tohing Appeals adopt the following resolutlion:

WHEREAS, the captioned application has been properly filed In accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Roning Appeals; and

WHERBAS, following proper notice to the public, a public hearing was held by the Board on
June 12, 19%0; and

WHEREAS, the Board has made the following findings of fact:

l. That the applicant is the owner of the llnd.
2. The pressnt xoaing is R-4.
3. The area of the lot is 2,97 acres of 1lnd.

AND WHEREAS, the Board of Toning Appnls has reached the follmdng cunclulionc of law:

THAT the applicant hag presented toltinony lndicnung colpliancu uith the gonunl standards
for Special Permit Uses a8 aet forth in Sect. 8-006 and the additional standards for this use
as contained'in sections 8-303, 8-305 and B-307 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicants only and is not transferable without
further action of this Board, and is for the location Indicated on the application
and is not transferable to other land.

2. This Special permit is granted only for the purpose{s), structure(s) and/or use(s)
indicated on the special permit plat prepared by CEN Archlitects, Inc, dated May 15,
1990 (cevised) and approved with this application, as qualified by these development
conditions.

3, A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in
a conspicuous place on the property of the use and be made avallable to all

departments of the County of rairfax during the hours of operation of the permitted
use.

4. This special peralt is subject to the provisions of Article 17, 8ite Plans. aAny
plan submitted pursuant to this special permit shall be in conformance with the
approved Bpecial Permit plat and these development conditions,
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Page :5?(, June 12, 1990 (Tape 1), (HQPE LUTHERAN CHURCH AND HOPE MONTESSQRI SCHOOL LTD.,
SPA 80-A-055-1, continued from Page B

5. The maximum seating, capacity of the Hope Lutheran Church sanctuary shall be limited
to 150 seats. The maximum daily enrollment for the Hope Montessori gchool shall be
limited to a total of 82 children for the combined child care center and private
achool of general education, Tha axisting 84 parking spaces shall be maintained and

no additional parking shall be required or constructed, All parking shall be on
site.

6. The hours of operation for Hope Monteassori School shall bc limited to 7:30 am to
6:00 pm, Monday through rriday.

7. The existing vegatation shall be used: to satisfy the transttional ‘screenieg:r * =~
requirement provided it is maintalned and protected in accordance with the Public
racilities Manual, Wo additional screen plantings shall be required, Replacement
trees shall be provided for those trees femoved by construction on site. Location,

sige and type of replacement trees shall be determined and approved by the County
Arborist.

8. The barrier requirement shall be waived,

9. Stormwater managemant shall be provided to the satisfaction of DEM and controlled ao
as not create drainage problems on adjacent properties. The vegetated swale to the
reaar of the church shall be re-designed to ensure adequate channeliszation of run-off
in accordance with the Public racilitfies Manual,

1¢. Right-of-way to 35 feet from axisting centerline of Ravensworth Road necessary for

future road isprovement shall be dedicated for public street purposes and shall

convey to the Board of Supervisors in fee simple on demand of at the time of aite
plan approval, whichever occurs first., Ancillary access easements shall be provided

to facilitate these improvemants to fifteen (15) feet behind the required
right-of-way dedication.

1l. The shed which is shown on the plat to be within the winimum required side yard
shall be relocated to comply with ainimum side yard requirsment of 10 faet,

This approval, contingent on the above-noted conditions, shall not telieve the applicant
from compliance with the provisions of any applicable ordinances, ‘regulations, or adopted
standards. The applicant shall be responsible for obtalning the required Non-Residential Use

Permit through established procedures, and this special permit shall not be valld until this
has been accomplished.

Under Sect. 8-015 of the Xoning Ordinance, this Special Permit shall automatically
expire, without notice, twenty-four (24) months after the approval date* of the Special
permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time ia approved by the Board of
toning Appeals because of ocourrence of conditions unforesesn at the time of the approval of
this Special Permit. A request for additional time shall be justified in writing, and must
be £iled with the 3oning Administrator prior to the expiration date.

Mrs. Thonen seconded the motion. The motion carried by a vote of 5-0. Chairman Smith and
Mr. Kelley were absant from the meeting,

oThis decision was officially flled in the office of the Boafd of foning Appeals and became
tinal on June 20, 1990, This date shall be desmed Lo be the final approval Adate of this
spacial permit. i ‘ )

/7
PagnJy, June 12, 1990 (Tapes 1 and 2), Scheduled case of:

10:30 R.M. SMC-MCLEAN LINITED PARTNERSHIP, SP 90-D-019, application under Sect. 8-90l1 of
the Zoning Qrdinance to walive the dustless surface requirsment for off-street
parking, on proparty located at 5647 Lewinaville Road, on approximsately 23,382
square feet of land, zoned R-1, Dranesville pistrict, Tax Map 29-1({1))pt. 5C.
(COMCURRERT WITH SE 90-D-~004)

vice Chairman DiGuilian called the applicant*s agent to the podium and Asked Lf the affidavit
before Lhe Board was complete and accurate. MNr, Lawrence ceplisd that. it was. Vice Chairman

piGuilian then asked for disclosures from the Board Members and, hearing no reply, called for
the staff report.

Greg Riegle, Staff Coordinator, presented the staff report and stated that staff recommanded
approval in accordance with the development conditions contained therein.

Mrs. Thonen asked Mr. Riegle whether the Board of Zoning appeals could approve off-site
parking, Mr. Riegle and Jane Kelaey, Chief, Special Permit and variance Branch, replied that

the applicant had already received a Special Exception froam the Board of Supervisors for the
parking in a residential districk.
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continyed !ron page )
“weniarmetl -

Mrs. Harris addressed the expiration aspect of the special permit and asgked if the Board of
Zoning appeals should remove the five-year term. Nr, Riegle advised that the Zoning

ordinancs stipulates that Lhese perlul are’ aubjoct. to a H.vo-ynr term and quotad from
Section B8-915. .

Robert A. Lawrence of the law flrn of Hagel, Thomas, Fiske, llolncr, Beckhorn k Hanes, P.C.,
P.0Q. Box 12001, ralls Church, Virginia, advised the Board that this was part of a
consideration of a cluster subdivision that was approved by the Board of supervisors, whetein
the developer agreed to provide parking for the Pleasant Grove Church, which was actually a
condition which was imposed in the approval of the cluster. A Special Exception was obtained
for parking in an R District from the Board of Supervisors and this is a final act to
complete the obligation. Becauss the Board of foning Appeals routinely conditions its
approvals to be isaued to the applicant only, Mr. Lawrence stated he wished to advise that
this area ultimately would be transferred to a Homeowners Association, as part of the common

area of the Homeowners Asscclation, wr, Lawrence stated that ha ¥as polnting this out In
anticipation of the applicant having to come back before the Board at a later date to change
the nime of the applicant.

Mr. Lawrence addressed Condition 8, concarning the gravel areas, and said that the proposal
wan actually for grasacrete, rather than gravel. The maintenance of thess areas would come

into play, he said, under this condition. Mrs. Thonen stated the Board could change the
development conditions,

Ms, Kelsey stated that, in cases such as this, Condition 1 was routinely changed to read
that, *.,.at such time as this land is transferred to the Homsowners association, the
applicant's name shall be changed to the name Of the Homeowners Association.” Insofar asz &
hoseownera association being respmaible for Lhe maintenance of a parking lot which serves a
church, Ms. Eelsey stated she had no previous knowledge of this and was not immediately
prepared to offer a solution. After a short diacussion, rewording of condition 1 was
proposed to cover this situation., NS, Eelsey questionsd vhat affect this change would have
on Condition 8, involving maintenance, MNr. Lawrence stuted that, when the land vas
tzansferred to the Homeowners Association, an agreement would provide for the responmibility
of maintenance to also transfer to the Homeowners Association. The land i# currently heid in
the name of the developer.

Mr. Hammack askéd if the Eomeouwnsra Assoclation had already been formed and Mr. Lawrence
advised that it had not., There was some discussion about whether the Homeowners Association
would want this property. Mr. Lawrsnce stated that this lend, immedistely adjacent to Tysons
Corner, was conasjidered to be very desirable and valuable and doubted psopls who could afford
homes in this subdivision would not want to take possssaion of this land,

There were No speakers, so Vice Chairman piGuilian closed the public hearing.

Mrs. Thonen made a motion to grant P 90-p-109 with conditions (conditions 1 nnd ¥ modified
and Condition 3 deleted),

Ii4 .
COUWTY OF PAIRFAX, VIRGINIA

SPECIAL PERNIT RESOLUTION OF THE BOARD OF IONING APPEALS
In Special Permit n.ppllciti.on 5 90-D~019 by ENC-NCLEAN LINKITED PARTWERSHIP, under Section
8-901 of the Toning Ordinance to walve the dustless surface requirement for off-street
parking, on propetty located at 8647 Lewinsville Road, Tax Map Refsrence 29-1{{1})pt, 5c,
Mrs, Thonen moved that the Board of Ioning Appeals adopt the following resolution:
WHEREAS, the captioned application has been propsrly filed in accordance with the
requirements of all applicable Btate and County Codes and with the by-laws of the rairfax
County Board of Zoning Appeals; and

MAEREAS, following proper notice to the public, a public hearing was held by the Board on
June 12, 1990; and

WHEREAS, the Board has made the following findings of fact:
I. That the applicant is the owner of the land.
2, The present zoning is R-1.
3. The area of the lot ls 22,382 square feet of land.
ARD WHEREAS, the Board of 3oning Appeals has reached the following conclusions of law:
THAT the applicant has presented testimony i{ndicating cospliance with the genseral standards

for Special Permit Oses as set forth in Sect. 8-006 and the additlonal standards for this uss
as contained in Sections 8-%03 and 8-915 of the Zfoning Ordinance.
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ROW, THEREFORE, BE IT RESOLVED that the subject application is with the following
limitations:

1, This approval is granted to the applicant only and is for the location indicated on
the application. It is not transferable to other land; however, this approval may
be transferred to a Homeowners Associatlion at such time as one may be established
for the approved cluster subdivision in which the subject property is an outlot.

2, This Special Permit is granted for a waiver of the dustless surface only in the

areas shown on the plat submitted with this application prepared by Gordon and
Asscciates and dated April 11, 1990.

3 L d

special permit plat and shall .

aping shall be provided as Indicated on the spec

include nine (9) tress a uinimum of 2 1/2 inch diameter at breast height, The nine
{9) traes shall be interplanted with shrubs a minimum of 2 feet in height within the
lapdscapsd strip around the property, the shrubs shall have a mature height of a
minimum of 42 to 48 inches. All plantings shall be subject to the review and
approval by tha County Arborist.

4. The Barrier Requirement shall be waived,

5. This Special Permit shall expire five (5) yesars from its approval date by the Board
of Zoning Appeals. .

6. The entrance and exit to the site shall be paved 25 fest from the right-of-way of
Levwinsville Road into the site,

7. The gravel and grasscrete areas shall be maintained in accordance with the standard
practicea approved by the pirector, Department of Environmental Managsment (DEM),
and shall include but may not be limited to the following:

o Travel speeds in the parking areas shall be limited ko 10 mph.
-] puring dry periods, application of water shall be made in order to control dust.

o Routine maintenance shall be pitforned to prevent surface uneveiiness,

wear-through or subsoii exposure, Resurffacing shall be conducted when stone
tmcomes thin.

-] Runoff shall be channeled away from and around the parking areas.

-} The property owner shall perfors pericdic inspections to monitor dust
conditions, drainage functions, compaction, and migration of stone.

This approval, contingent on the above-noted conditions, shall not relieve the applicant
from compliance with the provisions of any applicable ordinances, regulations, or adopted
standards, The applicant shall be responsible for obtaining the required Non-Residential Use
Perait through esatablisbed procedurss, and this special perwmit shall not be valid until this
has baen accomplished. :

Under Sect. B-015 of the Zoning oOrdinance, this Special Permit shall automatically
expire, without notice, twenty-four {24) months after the approval date* of the Special
pernit unless the activity authorized bas besn established, or unless conatruction has
started and is diligently pursusd, or unless additiomsl time is approved by the Board of
zoning Appeals because of occurrence of coaditions unforeseen at the time of the approval of
this Special Permit. A request of additional time shall be justified inm writing, and muat be
filed with the 3oning Administrator prior to the expiration date.

Mr. Ribble seconded the motion, The motion carrled by a vote of 5-0, Chairman Smith and Mr.
Kulley were absent from tha masting.

#this decision was officially filed in the office of the Board of joning Appeals and became
£inal on June 20, 1990, This date shall be deemed to be the final approval date of this
specia)l parmit,

174

The Board recessed at 11:00 a,m, and returned at 11:10 a.w, ¥rs, garris &id not return to
the meating after the recess.

44
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10245 AN PORTHWAY CENTER FOR ADVANCRD STUDIES, INC., SPA 78-C-307-1, application under
sect, 3-E03 of the zoning Ordinance to permit renewal of existing use and amend
SP 78-C-307 for a private school of special education, to construct a building,
to provide additional parking, and to delete land area, on property locatad at
10415 Hunter Station Road, on approximately. 11,4926 acras of land, zoned R-E,

Centreville pistrict, Tax Mmap 27-2((1))21a, 21B, (DEF, 5/8/90 FOR NEW NOTICKS,
ADVERTISING, AND POSTING)

Vice Chalrman piGuilian called the appllicant’'s agent té the podium and asked if the affidavit
before the Soard was complete and accurate, Mr. calabrese replied that it was, Vice

Chairman Diguilian then asked for disclosures from the Board Kembers and, hearing no reply,
called for the staff report.

Denise James, Staff Coordinator, presented the staff report and stated that staff recomsended
approval in acoordance with revised development conditions which she distzibuted te the Board.

57

Antonio J. cainbnn of the law firm of McGuire, w:;odl, pattle and Boothe, 8280 Greensboro
Drive, McLean, Virginia, presented the statement of justification, stating that the plat
indicates the cottage Lo be one story when, in fact, it is two stories.

Mr, Ribble requested that Wr. Calabrese have the plat corrected to show the cottage to be two
8tories,

Nr. Ribble asked what the present term of the permit was. Ma. James stated that the pravious
term Was ten ywars and this was a renewal, B5taff had no objection to contimuation of use
without term as there were no complaints associated with this application on file with the
3oning Administration, MNr. Calabrese stated that the original term was granted for five
Years, with three renewals of one year each, totaling eight years,

Vice Chairman piGuilian asked if there was anyons slse to apesk in support of the applicant.

John Rewfeld, 10551 Runter Station Road, Vienna, Virginia, came forward to spsak in support
of this application, stating that his neighbors pob Abt and Dick McCormick joined him in this
Support.

There were no other speakers, so Vice Chairman Diguilian closed the public hearing.

Mr, Ribble made a motion to grant SPA 78-C-307-2, with revised development conditions as
amended. condition 4 was amended by adding, "The BIA has no objection to & site plan
waiver.® cCondition 13 was added, stating, "This special Permit shall b@ without term.”

7/
COUNTY OF FATRFAX, VIRGINIA
SPECIAL PERNTT RESOLUTION OF THE BOARD OF SONING APPEALS

In Special permit Application SPA 78-C-307-1 by FORTHWAY CENTER POR ADVANCED STUDIES, INC.,
under BSaction 3-R03 of the Zoning Ordinance tO allow renewal of existing use and amend gpP
78-C-307 for a private school of special education, to¢ construct a building, to provide
additional parking, and to delate land area, on property located at 10415 Hunter Station
Road, Tax Map Reference 27-2({1))21A, 21B, Mr. Ribble moved that the Board of foning Appeals
adopt the following reselution:

WHEREAS, the captloned application has been properly filed in accordance with the
requirementas of all spplicable State and County Codes and with the by-laws of the rairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, & public hearing was held by the Board on
June 12, 19907 and

WHEREAS, the Board has wade the following findings of fact:

1., 7That the applicant is the owner of the land.
2, The present zoning is R-B.
3, 'he area of the lot is 11.4926 acres of land.

AND WHEREBAS, the Board of Zoning Appeals has reached the following conclumione of law:

THAT the applicant has presented testimeny indicating compliance with the general standards
tor Special Permit Uses as set forth in Beck. 8-006 and the additional standarda for this use
as contained in Sections $-303 and 8-307 of the Zoning Ordinance,

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRAMYED with the following
limitatione:

1. This approval is granted to the applicant only and is not transferable without
furthet action of this Board, and is for the location indicated on the application
and is not transferable to other land,
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Plgeﬂ y June 12, 1990 {Tape 1), (FORTHWAY CENTER POR ADVARCED STDUDIES, IMC.,
SPA 78-C-307-1, continued from Page 7)

2. This Speclal Permit is granted only for the purpose(s}, structure(s} and/or use{s)
indicated on the special permit plat prepared by Cervantes and Associates, dated May

21, 1990 and approved with this application, as qualified by these development
conditions.

3. A copy of this Speclal Permit and the Non-Residential Use Permit SHALL BE POSTED in
a conspicuous place on the property of the use and be made available to all

departmants of the County of rairfax during the hours of operation of the parmittad
use.

4. This Special Permit is subject to the provisions of Article 17, Site Plans. Any
plan submitted pursuant to this special permit shall be in conformance with the

approved Special Permit plat and these development conditlons, 7The fBoard of foning
Mqaln has no objection to a site plan waiver

5. The limits of clearing and grading shall be maintained as shown on the speclal
permit plat. This condition shall not preciude the removal of dead or Aiseased
trees and vegetation as determined by the Palrfax County arborist,

6. The number of mamberships shall not exceed 100 members per activity and no more than
100 persons shall be on the property at any one time.

7. The hours of operation shall be 9:00 am to 5:00 pm on Sundays all year,

8. Special activities may take place on a Saturday or on special holidays, such as
Christmans and Easter, between the houru of 6:00 am and 10100 pm. 7These activities
shall not exceed ten (10) in number per year.

9. There may also be weekday activities by one or more craft groups between the hours

of 9:00 am to 5:00 pm. These activities shall not exceed ten (10) in number per
year.

10. The saximum number of parking spaces shall be 25,

11, The entrance widths shall be as determined by VpOT and DENM,
11, The barcier shall be waived.

13. This special permit shall be without term.

This approval, contingent on the above-noted conditions, shall not relieve the applicant
from compliance with the provisions of any applicable ordinances, regulations, or adopted
standards, The applicant shall be responsible for obtaining the required Non-Residential Use
Permit through established procedures, and this special permit shall not be valid until this
has been accomplished.

This Special Permit shall automatically expire, without notice, twenty-four (24) months
after the approval date® of the Special Permit unless the activity authorized has baen
eatablished, or unless construction has started and is diligently pursued, or unleas
additional time is approved by the Board of Zoning Appeals becauss of occurrence of
conditions unforesesn at the time of the approval of this Special Permit. A request for
additional time shall be justified In wricting, and must be filed with the Zoning
Administrator prior to the expiration date.

Mr. Hasmsack seconded the motion. The motion carried by a vote of 4~0, Mrs, parris was not
present for the vote; Chairman Smith and Mr. Kelley ware absent from the meeting.

*This decision was officially filed in the offfce of the Board of Zoning Appeals and becams
final on June 20, 1990. This date shall be deemed to be the final approval date of this
special permit.

144
Pag.édy ; June 12, 1990 (rape 2), Scheduled case of:

11:00 A.M. DAVID C. BUCKIS APPEAL, A 90-C-003, application under Sect. 18-3C¢]1 of the
Zoning Ordinance to appeal Ioning Administrator's determination that Speclal
Parmit, EBP 86-C-021, to allow the operation of a home professional dental
office has expired, on property located at 3238 Weat Ox Road, on approximately
2.0010 acres of lapd, zoned R-1, Centreville Districk, Tax Map 35-4({1))358.
{DEFERRED FROM 5/22/90 - NOTICES NOT IN ORDER)

William ®. Shoup, Deputy Zoning Administrator, presented the staff report,

John B. connor of the law firm of verner, Liipfert, Bernhard, McPherson and Hand, 901 15th

Street, N.W., Washington, D.C., stepped forward to represant the appellant and distributed a
memorandum to the Board,
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Mra. Thonen asked Mr, Connor if the information contained in the memorandum was something the
poard had previously gseen. MNr. Connor said it was not, Mra. Thonen stated she Aid not like
this being handed to her at this time, when she did not bave time to read it thoroughly.

Mr. Connor stated that the facts presented by Nr. Shoup wers correct. He stated that the
queation remalnd As to vhether Dr, Buckis complied with the requirements and went on to give
a chronology of events leading up to the appeal., MNr. Connor stated that the decelarakion
lane was now in and all the work was done. Nr, Connor stated that the reason the Non-Ryp
{Hon-Residential Use Permit) has not and could not be issued by DEM {Depsrtment of
Environmental Management) was because the appellant's permit had expired, Mr. Connor

requested that the poard walve the date for the purpose of allowing the appellant to apply to
DEM for the Non-RUP.

Mrs. Thonen noted that the Board had alloved part of the land to be taken out of the special

permit. she said it was her imptession that The peopls Who DOUght that lamdwerw puttinmg—in—
the road in question. Mr. Connor stated that pr, Buckis contracted with the new owners, the
Harmon Company, to do the work. MNrs. Thonen sajd it was also her impression when she looked
at the plat that part of Dr. Buckis' driveway, which was needed for the road, was swapped for

some of the land in the back for part of the driveway. Nr, Coanor called pr, Buckis forward
to anawer this question,

br. David €., Buckls, 3238 West Ox Read, Herndon, Virginla, came forwvard and stated that the
builder toc whoa he sold the property was required by the State ko put the entrance to his
property opposite Bennett Road, so that there would be an alignment of Bennett Road and the
access, To achieve that, he bad to take part of or. Buckis® driveway. 1In teturn, Dr, Buckle
raquested and received another piece of propérty. Mr#. Thonen stated Dr. Buckis was
responsible for the road and she did not understand how he could make the builder responsible
for the road., MNrs, Thonen stated she 4id not understand how pr, Buckus could legally again
swap land which was beyond what the Board had removed from the speclal permic. Mr. Connor
asked if he could be allowed to address this ilssue and Mrs, Thonen said he could., He said
pr. puckis 4did contract with Harmon Company ko put in the road, utilizing the property which
the poard had removed from the special permit, He gave a chronology of events and reasons
which he believed had held up this project., ur. Conner stated he was not sure he had
answered Mrs. Thonen's question and Mrs, Thonen stated that he had not answered her question,

which was: <Can you take land under speciil permit and swap it for lamd that the Poard has
removed from the special permit?

Mrs. Thonen referred to the inicial special permit which Dr, Buckls got on July 26, 1983,
which contained a condition that he build & deceleraton lane, which was never done. She said
it is now seven years later, and the work was not begun until eleven months after the second
special permit had expired. Hrs, Thonen said she 4didn’t ses how the Board could not uphold
the detecmination of the Zoning Administrator when the aforemantloned facts ware documented.
Mr. connor stated that Dr. Buckis' version of events was a saries of contracta with the
Harwon Company and other people and misunderstandings noted in the staff report.

Mrs, Thonen stated that she believed the Board had gone oOVerboard in kfying to accosmodate
the appellant, giving extenaions, and working with him over all thess years. Nrs. Thonen
questioned the legality of not upholding the loning Administrator's determination.

pr, Buckis came forward agaln and recounted the series of events leading up to the appeal,
He discussed his initial approval of a speclal permit for his dental office. ’

Mrs. Thonen pursued the iasue of the deceleration lane and asked Dr. Buckis if the Director
of DEM had determined the decelaration lane was pecessary, Dr. Buckis said, i{f he did, he
wasn't aware of it; because he had been given a building permit without meeting that
tequirement, Mr, ghoup stated that the Director of DEM would make the determination during
the review of the mite plan and, since a site plan was never submitted subsequent to the

approval of the original speclal permit, the Director had pever reachad the point of making a
determination on that issue.

MEs, Thonen asked how they got by without & site plan being filed, Nr, shoup stated that was
part of the original violation, never getting site plan approval,

Mr, Shoup referred to Mr, Connor's claim that the work on the decelaration was now done., Nr.
shoup stated that the work was zubstantially dons, but he did not know if there was a fipal
sign-off on that, 1in an effort to clear up some of the confusion, Nr. Shoup sald, he would
polnt out a plat that had besn approved by the Board of Zoning Appeals. for SP 86-C-021,
showing the entrance to br. Buckis' property. He stated that, subsequent to the approval of
SP 86-C-021, there was subsequent site plan approval and approval of & site plan waiver tor
certain typas of improvements and a deceleration lane was required. Thers was an arrangsment
with the developer of the remaining property to construct the deceleration lane, which they
d4id4. He thought they constructed it in such a manner that the sntrance would tie in with
Bennett Road. HRe stated that one of the problema 1s that the developer is trying to
subdivide the proparty and get a subdivision plan approved. In response to Mrs. Thonen's
question about swapping property, he stated there has not yet been any recordation of an
axchange of property, but he thinks it will have to ocour, The current proposal to
accommodate the subdivislon is to construct a public street, leading into the subdivision,
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que37 )

that will come across a porkion of what was shown back in the special permit as Dr. Buckla®
property and, he stated, he believed Dr, Buckis will have an entrance off that public
street, To accommodate all of that, it will be necessary to take some of Dr. Buckis'
property, make asome minor adjustment of the parking area and, in exchange, there will be a

lot line change at the rear of the property, so that Dr. Buckis retains, essentially, the
same land area.

Mra. Thonen asked if Dr, Buckis was legally allowed to do this.

Mr. Shoup stated that all the changes would have required pr. puckis' special permit to be
amended; buk, the question is moot because the permit has expired, Nr. Shoup stated the
legal establishment of the use is at issue and it was submitted that the construction of the
decaleration lane started eleven montha after the evpiration date.

Nr. Shoup stated that the bottom line 1ls that the use needed Lo be established with a Non-RUP
approved before the expiration date, and that has not occurred. If the permit were still
valid, the deceleration lane would have to ba completed and signed off and all other
conditions would need to be checked for compliance befors the Non-RUP could be issued,

Mra, Thonen made & motlon to defer making a decision until the next mesting date of the Board
of goning Appeals in order for the Board to read the new material submitted by the
appailant, The appeal was acheduled for Juns 21, 1990, at 12:00 Hoon.

Mr, Ribble ssconded the motion which carried by a vote of 4-0; Mra, Barris was not present
for the hearing or the vote. Chalrman Smith and Nr. Kelley were absent from the mesting.

/

The Board took a five minute recess.

/

Paga_éi. June 12, 1990 {Tape 2), Scheduled case of:

11:30 a.M. HORTHERN VIRGIRIA ELECTRIC COOPERATIVE, SP 90-5-011, application under sect.
8-901 of the %oning Ordinance to walve the dustless surface requirewent for
proposed electric substation, on property located at 12700 Popes Head Road, on
approxisately 5.029 acres of land, zoned R-C and W5, Springfield pistrict, Yax
Map 66-4{(3))1. (CONCURRENT MITH SE 85-5-072) {DEFERRRED FROM 5/25/90 TO ALLOW
BOARD OF SUPERVISORS TO HEAR SE 89-5-072)

Jane Kelsey, Chief, sSpecial Permit and variance Branch, introduced Regina Murray, Staff
Coordinator with the Resoning and Special Bxception Branch of Zoning Evaluation Division, and
the Board welcomed Hs. Murray. Ms. Kelsey stated Ms. Murray was the Staff Coordinator for
the Spacial Exception for the usa, which was approved by the Board of Supervisors.

Vice Chairman DiGuilian called the applicant's agent to the podium and asked If the affidavit
before the Board was complete and accurate. Scott Bonner, 10323 Lomand Drive, Manassas,
virginia, repllied that it was, Vice Chairman DiGuilian then asked for disclosures from the
Board Members and, hearing no reply, called for the staff report.

Ms. Murray presented the staff report and stated that staff recommended approval in
accordance with davelopment conditions contained therein.

Mr. Bonner said that the Cooperative concurred with the recommendations of the staff and
requested approval of the special permit with the conditions as stated. .

there were no speakers, 80 Vice Chairmsan Diguilian closed the public hearing.

Mr, Hammack made a motion to grant 5P 90-8-011 in ascordance with the development conditions
contained in the staff report dated May 22, 1990.

/Y

COUNTY OF FAIRPAX, VIRGINIA
SPECIAL PERNIT RESOLUTION OF THE BOARD OF XONMING APPEALS

In Special permit Application 5P 90-8-011 by NORTHERN VIRGINIA RLECTRIC COOPERATIVE, under
gection 8-901 of the Zoning Ordinance to wafve the dustlesa surface regquirement for proposed
elactric substation, on property located at 12700 Popes Head Road, Tax Map Refsrence
66-4((3))1, Mr. Hammack moved that the Board of Ioning Appeals adopt Lhe following cesolution:

WHEREAS, the captioned application has been properly filed in accordance with the

requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Ioning Appeals; and




61

Page/ , June 12, 1990 (Tape 2), (HORTHEAN VIRGINIA ELECTRIC COOPERATIVE, 5P $0-8-01l,
continued from Page &7/ )

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
Juna 12, 1990; and

WHEREAS, the Board has made the following findings of fact:

l. That the applicant & the owner of the land.
2. The present goning is R-C and W8,
3. The area of the lot is 5.029 acres of land.

AND WHEREAS, the Board of Eoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the gensral standards

for Special Permit Uses as wet forth in Sect. 8-006 and the additional standards for this use
ai

ROW, THEREPORE, BE IT RESOLVED that the subject application is GRAWFED with the following
limitations:

1. this approval is granted tc the applicant only and {s not transferable without

further action of this Board, and is for the location indicated on the application
and is not transferable to other land,

2. ‘his nppréval. is granted for the gravel surfaces {ndicated on the plat submitted
with this application, except as gqualified below,

3. A copy of this Special Persit and the Non-Residential Use Permit shall be posted in
a conspicuous place on the property of the use and ba made available to all

departments of tha County of rairfax during the hours of operation of the permitted
use,

4. This use shall be subject to the provisions set forth In Article 17, Site Plans.

5. The gravel surfaces shall bs majntained in accordance with the Public racilities
Manual standards and the follovwing guidelines. The waiver ¢f the dustless surface
shall expire five (5) years from the date of approval of this special permit.

Spaed limits shall be kept low, generally 10 mph or less.

The areas shall be constructed with clean stone with as little £ine material as
possible.

The stone shall be spread evenly and to a depth adequate enough to prevent

wear-through or bare subsoil exposurs. Routine maintenance shall pravent this
from occurring with use.

Resurfacing shall be conducted when stone becomes thin and the underlying soil
is exposed.

puring Ary seasons, water or calcium chloride shall be applied to control dust.
runoff shall be channelled away from and around drivaway and parking areas.

The appucmt.mu perform perlodic inspections to monitor dust conditions,
drainage functions and compection-migration of the stone surface,

5. The driveway shall be paved at least twenty-five feet into the site from the
tight-of-way of Popes lead Road to prevent gravel from spreading onto Popes Head
Road and to allow for safe acceleration from the driveway onto Popes Head Road.

6. Thisz ppecial Permit shall ba approved for a petiod of five (5) years from tha date
of final approval; provided however, that this permit may be renewed in accordance
with the provisions of Sectlon 8-013 of the Fairfax County Soning Ordinance.

This approval, contingent on the above noted conditiopns, shall not relieve the applicant
from compliance with the provisiona of any applicable ordinances, regulations, or adopted
standards, The applicant shall be responsible for cbitaining the requitred Non-Reaidential Use

Permit through astaplished procedures, and this special permit shall not be valid until chis
has besn accomplished.

Under Ssct. 8-015 of the 3oning Ordinance, this Special permit shall automatically
expire, without notice twenty-four (24) months after the approval dste*® of the Speclal Permit
unless the activity authorized has been established, or unless construction has started and
is dlligently pursued, or unlesz addicional time is approved by the Board of Zoning Appeals
because of occurrence of conditions unforeseen at the time of the approval of this Special
permit. A resquast for additional time shall be justified in writing, and must be filed with
the toning Administrator prior to the sxpiration date.
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Page éi, June 12, 1990 (rape 2), (NORTHERN VIRGINIA ELECTRIC COOPERATIVE, SP 90-5-01l,
continued from Page ¢/ )

¥r. Ribble seconded the motion. The motlon carried by a vote of 4-0; Mrs. Harris was not
present for the wote. Chalrman Smith and Mr. Kelley were absent from the meeting.

*This decision was officlally filed in the office of the Board of Ioning Appeals and became

final on June 20, 1990, This date shall be deemed to be the final approval date of this
spacial permit. -

/
Page é-ﬂf, June 12, 1999 (Taps 2), Informatlon Ikem:

Jana Kelssey, Chief, Special Permit and Variance pranch, advised the Board that Leori
Greenlief, Staff Coordinator, was in the process of distributing to them coples of agendas
for their information, She advised Lhem that there were ten other

applications which had r;ok yet besn schedulad on those agendas.
/7’
Page &-Z, June 12, 1990 (Tape 2}, After Agenda Item:

Approval of Resolutions for June S, 1990 Meeting
Mrs. Thonen wade a wotion to approve the minutes as submitted by the Clerk. Nr. gammack
seconded the motion which carried by a vote of 4-0; Mrs. Harris was not present for the
vote. Chairsan Smith and Mr, Kelley werae abaent from the meeting.
//
Page é,?/, June 12, 1990 (Taps 2), After Agenda ILem:

Request for Hearing pate for D.R.N. Appeal

Mrs. Thonen made a motion to schedule this appsal for July 26, 1990 at 9:45 a.m,., the same
date as two other D.R.W. appeals were scheduled. BShe said that at that time the Board would

decide what would and would not be heard. Mr, Ribble sacondad the motion which carried by a

vote of 4-0; Mre. Harris was not pressnt for the vote. Chalrman Smith and MNr, Kelley were
absent from the meeting. .

174
Page é)/, June 12, 1990 (Tape 2), After Agenda Item:

Request for Out-of-Turn Hearing
Langley School, ¥C 30-D-056

This request was deferred from June 5, 1990, to afford the Board time to review the
applicatjon. Jane Kelsey, Chief, Special Permit and Varlance Branch, explained the
applicant's request. Mrs. Thonen asked when the case would be heard without an out-of=-turn
hearing, which Ms. Kelsey stated would bs July 31, 199%0.

Mrs, Thonen made a motion to deny the request because there was a lot of work to be done on
the application. Mr. Ribble seconded the motion which carried by a vote of 4-0; Mrs, BHarris
was not present for the vote. Chairman smith and Mr. Zelley were absent from the weeting.

{4
rage_Z - June 12, 1990 (Tape 1), After Agenda Item:

Request for Out—of-Turn Hearing
valewood Church of the Nazatene/Montessori School of Oakton, SPA B4-C-024-2

Jane Kalsey, Chief, Special permit and Variance Branch, advised the Board that the
application and request for an out-of-turn hearing had been raceived the pravious day. Ms.
Kelsey stated the applicant was under the lmpression that they could start operating the
nminute the Board of Zoning Appeals approved the application. She said staff had called the

applicant and advised them of having to go through the site plan review process, which would
take a bit longer.

Mrs. Thonen made a wotion to deny this request. HMr, Hassack seconded the motion which

carried by a vote of 4-0; Mre, Harris was not present for the vote, Chairman smith and Mr,
Kelley were abasent from the mesting. .

4
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Page éj ¢ June 12, 1990 (Tape 2), Informatlon Item:

As there was no other business to come before the Board, the meating was adjournsed at 12:10
P.m.

Gerl B. Bepko, Deputy Clark John piGiulian, Vice Chairman
Board of Zoning Appeals Board of Ioning Appeals

SUBMITTED: c;' /50//9 4 . APPROVED: c; ”, /‘7'“ 4]
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The regular mesting of the Board of Toning Appeals was held in the Board Room of the
Massey Building on June 21, 1950, The following Doard Members wers presant: Vice
Chairman DiGiuliany; Mary Thonen; Paul Bammack; Robert Kelley; and John Ribble,
Chairman Smith and Martha Harris were absent from the meeting.

Vice Chairmsan piguilian called the meeting to order at 9:25 a.m. and Mrs, Thonen gave the
invocation. vice Chairman piGiulian then called for Board matters.

Jane Xelsey, Chief, Special Permit and Varisnce Branch, announced that Martha Harrls vas

abgent from the Board meeting in order to attend the Board of Zoning Appeal certified Program
in wichmond, virginia.

Mrs, Thonen made a motion to request the Clerk to prepare & memorandum to the County

Biacutive requesting legal fees in the amount of tz,snn to engage Brian MocCormack, with the

law firm of punn and MeCormack, to represent the Board of loning Appeals. This
represantaktion will be in the pending court case of the Pulbe Appeal by Irvirgdirmingham,
pirector, Department of Environmental Management; and Jane W, Gwinn, $oning Administrstor
versus ths Board of Zoning Appeals. MNr. Ribble seconded the motion which cartied by a vote

of 5-0 with Chajrman Smith and Mrs. Harris were absent from the meeting.

Vice Chajirman piguilian called for the first scheduled case,

/7
Page Q, June 21, 1990 (taps 1}, Scheduled case of:

9:00 A.M. MOST REVEREND JOHM R. KEATING/ST. PAUL CHUNG CATHOLIC CHURCER, SP 90-V-00%,
application under Sect, 3-£E03 of the Zoning Ordinance to allow a church and
related facilities, on property located at 10511 gunston Road, on approximately
7.75 acres of land, zoned R-E, Mount Vernon District, Tax sMap 114-3((1)}13.
(DEFERRED PROM 4/24/90 AT APPLICANT'S REQUEST POR POSSIBLE REDESIGN OF SITE)

vice Chairman DiGullian called the agent for the applicant to the podium and asked if the
affidavit before the Board was complete and accurate, MNr. Sanders confirmed that it was,
vice Chairman piGiulian then asked for diaclosures from the Board mesbers and hearing no
resply called for the staff report.

Greg Riegle, Staff Coordinator, pressnted the staff report and stated that the applicant had
responded to staff's concerns by reducing the square footage of the bullding by 12,000 fest,
the FAR proportionally, the seating to 650, the height of the building, the parking area, and
by providing a left turn lane, Ea noted that the structural pond is now shown to be a Best
Management Practice (BMP) and used Lhe viewgraph to indicate revisions to the plat. wr.
Riegle said that the Health pepartment had verbally indicated that the curvent proposal say
be within the limits of feasibility for sewerage disposal methods but that the proposal must
be reviewed by the State water Quality Control Board for final approval,

Although the intensity of the proposal has been reduced, staff believed that when viewed in
context of an area whose devalopment and land use pattern is charactetixed by regional parks,
wildlife refuges, and low density residential use, there are concerns about the impacts that
would be generated by the use. MNr. Riegle said that although the site of the building and
the parking area have been reduced they still exceed that envisioned by the Comprshensive
Plan. He stated that the current proposal to screen two sides of the building should be
axpanded to include all four sides. MNr, Riegls noted that staff concerns include the use
impact that would be generated on Gunaton Road, the only toad in and out of Mason Reck, and
the heavy weekend traffic due to the park and recreation facilities. As the addendum notes,
staff continues to £find that the impacts sxceed lavels that could be consideared in harmony
with the Comprehensive pPlan and as a result staff recommended denial,

¥r. Riegle introduced Randy Btouder, Environmental Planner, OCP, to the Board and explained
that he would be present to answer any questions concerning the environmental impact.

H. Kendrick Sandera, attorney with the law firm of Gilliam, Sanders, and Browm, Suite 200N,
3905 Railroad Avenue, Fairfax, virginia, addressed the Board and stated that Guanston Road
contains uses which are similar to the uses proposed by the applicant explaining that just a
short &istance from the proposed church is a school, a fire station, a park, and two
churches, He said that the Comprehensive Flan doss not state that churches are ilnappropriate
in Mason Neck and the Toning Ordinance specifically states that churches are a compatible use
in this srea. He expressed his belief that the intensity of the use with a building FAR of
.1 is appropriats on the 7,7 acre site.

in response to Mrs. Thonen's guestion regarding the soil and drainage study, Mr, sanders said

extensive studies had been done and that the engineers were present to answer questions of a
technical nature.

Mr. sanders referred Lo the plat and stated the highest point of the proposed structure 1s 45
feat and would be barmonious to the residential area, the applicant will provide 29 shade
trees in the parking area, 10 large trees, l1 medium evergreen trees, 35 evergreen shrubs,
and 1,200 ground cover plants along the front for screening, He further stated that although

the site is surrounded by woods, the applicant would be willing to provide more trees if
neceasary.
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Page 0@, June 21, 1990 {Tape 1), (MOST D JOBN R. KEATING/ST. PAUL CHUNG CATHOLIC
CHURCH, SP 90-V-009, continued from Page )

Mr. sanders stated that thé church would conslst of a Eorean Congregation and would bd owned
and operated by the Dlocese of Arlington., He explained that there would be a single mass on
Sunday, limited small group uses in the evenings, that the church will have no effect on
business day traffic, and the applicant will provide a full left turn lane on Gunston Road.

In responge Lo Mr, Hamwack's question regarding activities incidental to the church sarvices,

Mr. Sanders sald that the applicant fully understood and agresd that all activities would bs
governed by the development conditions.

Mr. Kelley questloned Mr, Sanders with respect to the letter of opposition from Gary
Enipling, Chairman, Mason Collar Civic Association, stating that the church would be a

regional facllity. #r. Sanders explained that the church would serve the xozm comounity
throughout the Northern Virginia area,

There being no epeakers in support of the request, Vice chairman plGiulian called for
speakers in opposition.

The following citizens came forward to volce there opposition.

The President of the Mason Neck Citizens' Association, Paul Haluza, P.O. Box 612, Lorton,
virginia; the representative of the Mason Collar Civic Association, Dlana Rock, 11840 Harley
Road, Lotton, Virginia; the repressntative of the Friends of Mason Neck and the Gunston Manor
Property Owners' Assoclation, Randy Streufert, 5601 Nicotine Trail, Lorton, Virginia; Joseph
Flakne, 11388 porcey Place, Lorton, Virginia; Tim Comd, 10513 gunston Road; Lortom, Virginla;
and Roxana Mccarter, 6800 Springfield rRoad, Lorton, Virginia.

All expressed thelr concerns regarding the slze of the structure, the impact on the
environment, the increase in traffic, the fact that the church would bea raglonal’ facility,
the sewsrage problems in Lhe area, and the potential runoff from the parkl.ng area. They
emphasized the environsental sensitivity of the area and expressed their 'belief that the

Board should deny the application and preserve the open space and the low density character
of the community.

Huey Evans, 9501 Saluda Court, Lorton, Virginia, represented the owner of the land, Maurice

Bushrod, and asked the citizens in opposition 1f he needed the approval of the organizations
to sell the land.

There belng no further speakers, Vice Chalrman piGiulian called for rebuttal.

Mr. Sanders stated that he 41d not belleve that the church would adversely affect the
environment, that the site is entirely surrounded by treeés, the acreening of the astructure
would be more than adequate, it would be a benefit to the community, and that a left turn
lane would alleviate any traffic problems.

In reference to Mr, Hammack's pravious question on activitlies, Mr. sanders conficrmed that
weddings and funeralas would be held at the church.

In response to Mr, Kelley's question, Mr. Riegle stated tha due to the reduction in seating
and in services, the estimated vehjcle trip generation per Aday as stated in the coriginal
staff reaport should be reduced proportionately,

Mr. Sanders emphasized that the stormwater control is committed to be a BNP.

In response to Mr. Ribble's guestion, Mr. Riegle stated that staff had expressed concerns Lo
the applicant about the intensity of use, the site of Lhe building, ‘and ‘the amount “of parking
in such a lov density characterifed area,

In response to n question from the Board about the reduction of the bullding's footprint, Mr,
ganders stated that the footprint had been reduced by 25 percent and that the site is
approxinately two miles from the intersection of Gunaton Road and Route 1.

iIn rasponse to Mr. Hammack's question on the approval of the septic system, Mr. Riegle again
stated that the Health Department has verbally approved the system but that the State Water
Quality control Soard will have to evaluate the issues of water wounding and nitrate loading,

‘vice chairman piGiulian clomed the public hearing.

Mr, Hammack stated that although the application has been revlssd, he had resecvations as to
whether the church application meets the standards and specifically whether it meste the
watsr quality and septic standards. He expressed concern as to whether the Board could
legally limit the number of sasses or related uses on the property after the use is granted,
Mr. Bammack atated that he believed more information from both tha County and the State Water
Quality Control Board on the capacity of the septic system is needed before a decision could
be made, He sxpressed concern about the future axpansion of the use with Lhe sewerage
problems in the area and said he would prefer to defer the decision in order to allow the
applicant and staft time to provide further Information regarding the septic syetem.
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Page éz s June 21, 1990 (Tape 1), (MOST REVEREND JOHN R. KEATING/ST. FAOL CHUNG CATHOLIC
CHURCH, SP 90-V-009, continued from Page ¢ )

Mr. Hammack made a motion to defer the decision for the purﬁo-; of taking additional
testimony on the septic capacity,

¥r. Xelley seconded the motion, stating that he belleved the site is near ideal for a church.

Mrz, Thonen sajd that she 4id not believe that the land use criteria could be met becauss the

pcoperty does not have drainage capacity. She further atated the size of the proposed
structure would not be harmonious with the community,

Mrs, Thonen made a substitute motion to deny SP 90-V-009 because of environmental reasons,
the fact that it is not in harmony with the community, that the soils are not compatible for

a large church, and because of the ssptic related problems which say require the future
installation of sewers,

Mr. Ribble used photographs of the site to discuas the drainage problems with Wrs. Thonen and
stated that he supported a deferral,

The substitute motion died for lack of a second,

The original motion carried by a vote of 4-1 with Nra, Thonen votilng nay. Chairman smith and
Mre. Harris were absent from the meeting.

In response to Vice Chairwan DiGiulian's request, Greg Riegle suggested a deferral date of
October 30, 1990 at 9:00 a.m.

Jane Xelasy, Chief, Special Permit and variance Branch, I..ntormd ¥r. Sanders that the
application would have to be readvertised, renotified, and reposted because it was deferred
for more than 90 days.

/7
9‘9'&2 ¢ June 21, 1990 (Taps 1), Scheduled case of:

9:15 A.M. HENRY P. REDDICK, VC 90-P-026, application under Sect. 18-401 of the Xoning
ordinance to allow construction of addition to 6 feet from side lot line (12
tt., min, side yard required by sect, 3-307}, on property located at 3407
Harkwell Court, on approximately 10,880 square feet of land, zoned R-3,
Providance District, Tax Map 59-2((8))i{g)le,

Vice Chairman DiGiullan said that his firm had prepared the plats for the application and
asked Mr. Hammack Lo Chair the wmeeting, HMr. DiGiulian left the room.

Acting Chailrman Bammack called the applicant to the podium and asked 1f the affidavit before
the Board was complete and accurate. Nr. Reddick confirmed that it was, Acting Chairman

Hammack then asked tfor disclosures from the Board members and hearing no reply called for the
staff report.

Greg Riegle, staff Coordinator, presentad the staff report,
The applicant, Henry P. Reddick, 3407 Hartwell Court, Palls Church, Vvirginia, addressed the '

Board and explained that the location of the house. on the long and narrow lot has caused the
need for a variance,

There being no speakers to address this request, Acting Chairman Hammack closed the public
hearing.

Mrs. Thonen made a motlon to grant V¢ 90-p-026 Eé: the reasons noted in the Resolution and
subject to the development conditions contained in the staff report dated June 12, 1990,

'
COUNTY OF FALRFAX, VINGINIA
VARIANCE RESOLUTION OF THE BOARD OF IONING APPEALS

In Variance application VC 90-P-026 by HENRY F. REDDICK, under Bection 18-401 of the Zoning
Ordinance to allow construction of addition to 6 feet from side lot line, on property located
at 3407 Hartwell Court, Tax Map Reference 3%59-2((8)})(G)16, Mrs. Thonen moved that the Board of
toning Appeals adopt the following resclution:

WHERBAS, the captioned application has been properly filed in accordance with the

requirements of all applicable State and County Codes and with the by-laws of the rairfax
County Board of Ioning Appeals); and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
June 21, 19%0; and
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Page ¢ Juns 21, 1990 (Tape 1), {HENRY PF. REDDICK, VC 90-P-026, continued from Paga'é7)

WHEBREAS, the Board has msade the following findings of fack:

1. That the applicant is owner of the land,

2. The pressnt zoning 1= BR-3,

3. The area of the lot is 10,880 square feet of land,

4. The lot is long and narrow,

5. The addition will not extend any further into the yard than the existing garage.
6, The house is situated at an angle on the lot causing the nead for a varlance.
7+ The hardship was not of his own making.

This application meets all of the following Required Standards for variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
— 2. _That the subject proparty has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of tha Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
[+ Exceptional sise at the time of the effective date of the Qrdinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
r. An extraordinary situation or condition of the subjact property, or
G. An extraordinary situation or condition of the use or development of property
immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended uss of the
aybject property is not of so general or recurring & nature as to make reasonably practicable
the formulation of a general regulation to be adopted by the Board of Supervisors as an
amendment to the Zoning Ordinance.

4, That the strict application of this Ordinance would produce undus hardship.

S. That such undue hardship Lis not shared generally by other properties in the same
zoning district and the same vicinity.

6. That:

A. The strict application of the Zoning Ordinance would saffectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought by
the applicant.

7« That authorization of the variance will not be of substantial detriment to adjacent
property.

8. That the character of the zoning district will not be changed by the granting of the
variance, . .

9. That the variance will be in barmony with the intended spivit and purpose of this
ordinance and will not be coantrary to the public intecest.

AND WHEREAS, the Board of Zonlhg Appeals has reached the following conclusions of law:

THAT the applicant has satisfied.the Poard that physical conditions az listed above exist
which under a strict interpretation of the ZToning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of all reasonabls usa of the
land and/or bulldimgas involvad,

NOW, THEREPORE, BE IT RERSOLVED that the subject application is GRAWTED with the following
limitations: : : - S - e I

1, This variance is mpproved for the location and the specific addition shown on the
plat Included with this application and is not transferable Lo other land.

2. Under Bect. 19-407 of the zoning Ordinance, this variance shall automatically
expire, without notice, twenty-four (24) montha after the approval date® of the
variance unless construction has started and is diligently pursued, or unless a
tequest for additional time is approved by the BIA because of the occurrence of
conditions unforesesn at the time of approval. A request for additional time must
be justified in writing and shall be filed with the Zoning Administrator prior to
the expiration date.

3. A Building Permit shall be obtained prior to any construction,

ur, Ribble seconded the motion, The motion carried by a vote of 4-0-1 with Mr. Digiullan
abstaining; Chairman Smith and Mrs. Harris absent from the meeting.

*this decision was officialiy filed in the office of the Board of :oriiﬁg Appeals and bacame

final on June 29, 1990. This date shall he desmed to be the final approval date of this
variance, '

/7
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Page , June 21, 1990 (Taps 1), Scheduled case of:

9:30 A.N. UNITY OF FAIRFAX CHURCH OF THE DAILY WORD, SPA 73-p-007-3, application under
gect. 3-103 of the Zoning Ordinance to amend SPA 73-P-007-2 for a church and
related facilities to allow modification of the size of temporary bulldiag,
property located at 2854 Hunter Mill Road, on approximately 5.31 acres of land,
zoned R-1, Providence District, Tax Map 47-2((1)}17C,l8,

Vice Chairman DiGlulian called the agent for the applicant to the podium and asked if the
affidavit before the Board was complete and accurate. Ms. Travesky confirmed that it was.
Vice chairman DiGiulian then asked for disclosures from the Eard seabers and hearlng no
reply called for the staff report,

Greg Riegle, sStaff Coordinator, presented the staff report and explained that the amendment
would allow a minor change in the size and conflguration of the temporary trallers with two
long narrovw traillers double stacked slde by side as opposed to one wide trajler. He further
stated that one sentence in development condition 9 of SPA 73-P-007-2 had been erronscusly

omltted and ssked that it be included. Mr. llegle said that staff had no land use concerns

With the requesl @8E and recommended approval.

The applicant's agent, Marie Travesky, with Travesky and assoclates, Ltd., 3900 Jermantown
Road, Suite 350, rairfax, Virginia, addressed the Board and stated that the application was
straight forward and she had nothing to add to the staff report,

There being no speakers to address this request, Vice Chalrman piGiulian closed the public
hearing.

Mf, Ribble made a motion to grant SPA 73=P-007-3 subject to the development conditions

contained in the staff report dated June 12, 1990 with the change in condition 9 as reflected
in the Resolution.

/
COUNTY OF PAIRFAI, VIRGINIA
SPECIAL PERNIT RESOLUTION OF TAE BOARD OF IONINC AVPEALS

In Spacial Pernit Amendment Application SPA 73-P-007-3 by UNITY OF PAIRFAX CHURCH OF THE
DAILY WORD, under Section 3-103 of the Toning Ordinance to smend SPA 73-P=007-2 for a church
and related facilitiss to allow modification of the wize of temporary bullding, on property
located at 2854 Hunter Mill Road, Tax Map Reference 47-2((1)}17c,l8, ut Ribble moved that
the Board of Zoning Appeals wdopt the following resolution:

WHERRAS, the captioned application has been properly filed in accordance with the
requiresents of all applicable State and County Codes and with the by-laws of the Pairfax
County Board of Zoning Appeala; and

WHEREAS, following proper notice to the public, & public hearing was held by the Board on
June 21, 1990; and

WHEREAS, the Board has made the following £indings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-1.
3. The area of the lot is 5.31 acres of land.

AND WHEREAS, the Board of foning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony i{ndicating compliance with the general standards
for Speclal Permit Uses as set forth in Sect, 8-006 and the additional standaras for this use
as contained 1n Bections 3-303 and 6-915 of the Zoning Ordinance.

NOW, THEREFORE, IT RESOLVED that the subject application is GHANTED with the following
limitations:

1. this approval is granted to the applicant only and is not transferable without
further action of this moard, and i{s for the location indicated on the application
and is not transferable to other land.

Z. This Special Permit is granted only for the purpose{s), structure{s} and/or use(s)
indicated on the special psrmit plat (prepared by Runyon, Dudley, Andarson
Associakes, InC., dakted auguet 12, 1987, revised through January 18, 199%0) approved
with this application, as qualified by these development conditions,

3, A copy of this Special permit and the Non-Residential Use Permit SEALL BE POSTED in
a conspicuous place on the property of the use and be made avallable to all
departments of the County of Pairfax during the hours of operation of the permitted
use.
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page 70, June 21, 1990 {Tape 1), (UNITY OF FAIRPAX CHORCH OF THE DAILY WORD,
SPA T3-P-007-3, continued from Page &7 )

4. This Special Permit 1s wubject to the provisions of Article 17, Site Plans. any

plan submitted pursuant to this special permit shall be in conformance with the
approved Special Permit plat and these development conditlons.

The maximus seating capacity for Unity of Pairfax Church of the Daily Word shall be
limited to a total of 295,

6. The number of parking spaces provided shall satisfy the alnimum requiremant set
forth in Article 11 and shall be & minimum of 152 spaces. All parking shall be on
site. Handicapped parking shall be located in accordance with the County Code,

T Transitional Screening L {25') shall be provided along northo:ﬂ; western and
southern lot lines. The existing vegetation may be used to satisfy this requirement
if the vegetation ie supplemented to be agquivalent to Transitional Screening 1 to

the satisfaction of the County Arborist, Screening aldfig the site Irontage on
Hunter Nill Road shall be modified to allow the existing landacaping and natural
vegetation to be maintained with no additional plantings reguired., Vegetation and
trees which are located outside of the limits of clearing and grading or which are
spacifically designed to be preserved by the county Arborist and which are removed
or damaged during construction shall be replaced with equivalent plantings as
deterained by the County Arborist. Interior parking lot landscaping shall be
provided in accordance with the provisions of Sect, 13-106 of the Ordinance,

8. The barrier requirement shall be waived,

9. Right of way dedication to 45 feet from the existing centerline of Bunter Mill Road
necessary for futute road improvement shall be dedicated for public street purposss
and shall convey to the Board of Supervisors in fee slmple on demand or at the time
of aite plan approval, whichever comes first, AaAncillary access easements to 15 feet
behind the 45 feet of right-of-way dedication shall be provided to facilitate thase

improvements. The existing entrances to Hill House from Funter Mill Road shall be
closed. .

10. Any proposed new lighting of the parking areas shall be ln accordance with the
following:

The combined height of the light standards and fi:tunl shall not exceed twelve
{12) faet,

The lights shall focus directly on the subject property.

Shields shall be installed, if necessary, to prevent the light from projecting
beyond the facility.

11. A tree preservation plan and/or final limits of clearing and grading shall be
established in coordination with and subject to approval by the County Arborist in
order to preserve to the greatest sxtent possible substantial individual trees or
stands of trees which msay be impacted by construction on the site.

12, The modification to the dustless surface requirement iz approved for the parking
area and driveway shown on the plat except that the entrance shall be paved 25 faet
into the site, The gravel surfaces shall be maintained in accordance with Public
Facllities Manual standards and the following guidelines., The waiver of the

dustiess surface shall explre tfive years from the date of the final approval of the
application.

o Speed iimits shall be kept low, generally 10 mph.

] The areas shall be conatructed with clean stone with as little fines material
as possible,

o The stone shall be spread evenly and to a depth adequate enough to prevent

wear-through or bars subscil exposure, FRoutlne malntenance shall prevent Lthis
from occurring with use,

] Resurfacing shall be conducted when stone becomes thin and the underlying sofil
is exposed,

] Runoff shall be channeled avay from and arcund driveway and parking areas.

o The applicant shall perform periodic inspections to monitor dust conditions,
drainage functions and compaction-mlgration of the atone surface.

13. At the request of Lhe Director, Department of Bnvironmental Management, a pro-rata

participation shall be provided for the implementation of proposed reglonal pond
p=31,




71

Page 22 June 21, 1990 (rape 1}, (UNITY OF PAIRPAX CHURCE Of THE DAILY WORD,
SPA 73-P-007- -3, continued from page 777 )

14, The use of the temporary parco buildings is approved for a period of five (5) years
beginning from the date of final approval of this special permit or until the
bullding additien approved in conjunction with SpA 73-P-007-2 Is completsd,
whichever occurs first. With approprlate approvals from DEM, the temporary parco
buildings may be placed on the site prior to final site plan approval for the
building addition.

This approval, contingent on the sbove-noted conditions, shall not relleve the applicant
from compliance with the provisions of any applicable ordinances, regulations, or adopted
standards, The applicant shall be responsible for obtaining the required Non-Reaidential Use

permit through.establiseiyomdures, and this special permit shall not be valid until this
has been accowmplished.

Under Sect. £-015 of the Zoning Ordinance, this Special Permit shall automatically

’ r
Permit unless the activity authorized has been established, or unlass construction has
started and ins diligently pursued, or unless additional time is approved by the Board of
toning Appeals becauss of occurrence of conditions unforeseen at the time of the approval of
this Special pPermit, A request for additional time shall be justified in writing, and must
be filed with the Zoning Administrator prior to the lxpiration date.

Mr., Aammack and Mr. Kelley seconded the motion. rhe notlon carried by a vote of S-0 uith
Chairman Smith and Nrs. 3arris absent from the meeting.

*rhis decision was officially filed in the office of the Board of zoning Appeals and became
f£inal on June 29, 199C. This date shall be deemed to be the final approval date of thias
spacial permit.

/"
Page 7 , June 21, 1990 (Tape l), Scheduled case of:

93145 A.M. DANIBL VINCENT GEARING, VC 90-1-034, application under Sact. 18-401 of the '
Zoning Ordinance to allow enclosure of carport for an attached garage to 10.8
teet from side lot line (12 ft. min. side yard required by Bect, 3-307), on
property located at 5006 Treetop Lane, on approximately 11,732 square feet of
land, zoned R-3, Lee District, Tax Map 82-3((11)}1z,

Vice Chairman piGiulian called the applicant to the podium and asked if the affidavit befors
the Board was complete and accurate, Mr. Gearing confirmed that it was, vice Chairman

piGiulian then asked for disclosutes from the Board selRbars and hearing no reply called for
the staff report.

Lorl Greeniief, Staff Coordinator, present the staff report,

The applicant, Daniel ¥V, Gearing, 5006 Treetop Lane, Annandale, Virginia, addressed the Board

and stated that his application is very straight forward and he had mothing ko add Lo the
staff report,

In reply to Mrs. Thonen's question, Mr. Gearing confirmed that the existing carport would be
enclosed and there would be no further intruaion into the aide yard.

There being no speakers to address this request, vice Chairman DiGiulian closed the public
hearing.

Kr. Kelley mads a motion to grant V¢ 90-L-034 subject to the development conditions contained
in the staff report dated June 12, 199¢.

'

COUNTY OF FATRFAX, VIRGINIA
VARIARCE RESOLUTION OF THE BOARD OF IONING APFEALS

In variance Application ¥C 90-1-034 by DANIEL VINCENT GEARING, under Saction 18-401 of the
stoning Ordinance to allow enclosed of carport for an attached garage to 10,8 feet from side
lot line, on property located at 5006 Treetop Lane, Tax Map Reference 82-3{{11))12, Mr.
Kelley moved that the Board of Zoning Appeals adopt the following resclution:

WHERSAS, the captioned application has been properly flled in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the nlrtax
County Board of foning Appeals; and

WHERBAS, following proper notice to the public, a public hearing was held by the Board on
June 21, 199%0; and
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Page f;, June 21, 1990 {Tape 1), {DANIEL VINCENT GEARING, VC 90-L-034, continued from

Page 7/ )

WHEREAS, the Board has made the following findings of factk:

1, That the applicant is the owner of the land.
2, The present zoning is R-3,
3. The area of the lot is 11,732 square feat of land.

This application meeta all of the following Reguired standards for Variances in Bection
18-404 of the foning ordinance:

1. That the subjeck property was acquired in good faith,

2, That the subject property has at least one of the followlng characteristice;
A. Exceptlonal narrowness at the time of tha effective date of the Ocdinance,
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C.» Exceptional size at the time of the effective date of the Ordinance;

n

Br—Exceptional shape at_Lthe time of the sffective date of the Ordinance;
2. Erxceptional topographlc conditions;

P.  An axtraordinary situation or condition of the subject property, or
G An extraordinary situation or condition of the use or development of property
irmediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use of the
subject property 1= not of so general or recurring a nature as to sakXe reasonably practicable
the formulation of a general regulation to be adoptsd by the Board of supervisors as an
anendment Lo the Zoning Ordinance.

4, rhat the strict application of this Ordinance would produce undue hardship,

5. That such undue hardship ia not shared genarally by other properties in the same
zoning district and the same vicinity.

6. That:
A, The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or
B. The granting of a varjance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a spacial privilege or convenience sought by
the applicant.
7. That authorization of the varjance will not ba of subatantial detriment to adjacent
property.
8. That the charscter of the zoning district will not be changed by the granting of the
variance.

9. That the variance will be in harmony with the intended splrit and purpose of this
ordinance and will not be contrary to the public intereat,

AND WHEREAS, the Board of Toning Appeals has reached the following conclusions of law:

THEAT the applicant has satisfied the Board that physical conditions as listed above exist
which under & strict interpretation of the foning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of all reasonable use of the
land and/or buildings involved.

NOW, THERBFORE, BE IT RESOLVED that the subject application ls GRANYED with the following
limitations:

1., This variance is approved for the location and the specific garage shown on the plat
included with this application and is not transferable to other land,

2, Under Sect, 18-407 of the gtoning Ordinance, this variance shall automatically
expire, without notice, twenty-four (24) months after the approval date* of the
variance unless construction haa started and is diligently pursued, or unless a
request for additional time is approved by the BSA because of the occurrence of
conditions unforessen at the time of approval. A requast for additional time must

be justified in writing and shall be filed with the Eoning Administrator prior to
the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mrs. Thonen and Mr, Ribble seconded the motion. The motion carried by a vote of 5-0 with
Chairman Smith and Mrs. Harris absent from the meeting.

*this dacision was officially filed in the office of the Board of Toning Appeals and became

final on June 29, 1990. This date shall be desmed to be the final approval date of this
variance.

4
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Page 2-3 , June 21, 1990 (Tapes 1 and 2), SBcheduled case of:

10:08 A.M. FAIRFAX COVENANT CHURCH, SPA 87-8-075, application under Bect. 3-C03 of the
goning Ordinance to amend SP B7-8-075 for a church and related facilities to
permit the deletion of land area, increase in parkxing, modification of
previoualy imposed condition regarding screening and barrier, and addition of
canopy to church, on propsrty located on Ox Road, on approrimately 16,10 acres
of land, zoned R-C and WS, Springfield District, Tax Map 68-3{(l)}6. (TO BE
HEARD PRIOR TO COUNTRY CLUB OF FAIRFAX, SPA 82-8-102-2)

Vice Chairman DiGiulian called the agent for the applicant to the podium and Barah
Riefanyder, attorney with the law firm of Blankingship & Reith, 4020 Dniversity Drive, Sujte
312, rairtax, virginia, addressed the Board and stated that a deferral had been requested for

SFA B7-8-075 and also for the Country Club of Fairfax, SPA 82-5-102-1, as the issues are
related,

Jane XKelsey, Chief, Spacial Permit and variance Branch, addressed the Board and stated that

the present BiIA schedule could be adjusted so that SPA 87-5-075 could be heard on August 7,
1990.

Me. Riefsnyder explained to the Board that because of the neighbou'. concerns about the
location of the septic field, the applicant would like to relocate the septic field and
requested a deferral so that this matter could be resclved.

After a discussion of the BIA schedule by the Board, Mrs, Thonen made & wmotion to defer
8PA B87-5-075 to September &, 1990 at 11:30 a.m. Mr. Ribble seconded the motion which carried
by a vote of 5-0 with Chalrman smith and Mre. Rarris absent from Lhe mesting.

/7
Page , June 21, 1990 {Tape 1}, Scheduled case of:

10:15 A.M, COUNIRY CLUB OF FAIRFAX, INC., SPA 82-85-102-2, application under Sect. 3-C03 of
" the Toning Ordinance to amend SP 82-8-102 for a country club to allow addition
of land area for development of a 9 hole golf course, on property located at
5110 Ox Road, on approximately 158.3763 acres of land, zoned R-C and WS,
Springfield District, Tax Mep S58-1((1))}(1)17,18,20, .68-3({1))(1l}pt. 6. (TO BE
HEARD FPOLLOWING PAIRFPAX COVERANT CHURCH, SPA 87-5-075)

Mr. Kelley sade a motion to defer SPA §2-8~075-1 to September &, 1990 at 11:45 a.m. Nr.
Ribble and Mrs, Thonen seconded the motion with carried by a vote of 5-0 with Chairman Smith
and Mrs, Harris absent form the meeting.

/7
Page E ; June 21, 1990 (Tape 2), Scheduled case of:

10230 A.M. TODD L. WILSON, VC 90-A-033, application under Sect. 18-401 of the Zoning
ordinance to allow enclosure of existing carport to 10.46 fest from side lot
line (12 ft. min, saide yard required by Sact, 3-307), on property located at
7302 Inzer Street, on approximately 10,500 square feet of land, zoned R-3,
Annandale bistrict, Tax mMap 71-3({4))}{36)3.

Vice Chairman piGiulian called the applicant to the podium and asked Lf the affidavit bafore
the Board was complete and accurate. Mr. Wilson confirmed that it was., Vice Chalrmsan
pigiulian then asked for disclosures from the Board sembers and hearing no reply called for
the staff report.

Bernadatte Bettard, Staff Coordinator, presented the staff repork,

The applicant, Todd L. Wilson, 7302 Inzer Street, Springfield, virginia, addressed the Board
and explained that an sxisting carport would ba enclosed and there would be no further
extension into the side yard.

There being no speakers to address this request, Vice Chalrman piGiulian ¢losed the public
hearing,

Mr. Hammack made & motion to grant vC 90-D-033 for the reasons noted in tha Resolutions and
subject to the development conditions concalned in the staff report dated June 14, 1990,

/7
COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF TOMING APPRALS
In variance Application vC 90--033 by TODD L. WILSON, under Section 18-401 of the Zoning
ordinance to allow snclosure of sxisting carport to 10.46 feet from side lot line, on

property located at 7302 Inzer Street, Tax Map Reference 71-3((4)){36)3, Mr. Hammack moved
that the Board of loning Appeals adopt the following rescolution:
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Page 7Y, June 21, 1990 (Tape 2}, (TODD L. WILSON, ¥C 90-A-033, continued from page ;X7 )

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable gtate and County Codes and with the hy-laws of the Pairfax
County Board of foning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
June 21, 19%0; and

WHEREAS, the Board has made the following findinos of fact:

1. That the applicant i{s the owner of the land,

2. The present zoning is R-3.

3. The area of the lot is 10,500 square feet of land.

4., The applicant has satisfied the nine requirements for a variance,
5, The lot {s axceptionally narrow.

6. A minimum variance is required to allow this anclosure.

rion meste all of the following Required sStandards—for—Varlances in—Section- -

18~404 of the 3oning Ordinance:

1. That the subject property was acquired in good falth,
2. That the subject property has at least one of the following characteristics:
A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Bxceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
B. PBroaptional topographic conditions;
[ An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of property
immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use of the
subject property is not of so general or recurring a nature as to make reasonably practicable
the formulation of & general regulation to bs adopted by the Board of Supervisors as an
anendment to the zoning Ordinance.

4. That the strict application of this Ordinance would produce undus hardship.

%, That such undue hardship is not shared generally by other propertlies in the aame
zoning Aistrict and the same vicinity.

6, That:

A. ‘The strict application of the Zoning Ordinance would effectively prohibit or
unceasonably restrict all reasonable use of the subject property, or

B, The granting of a variance will alleviate a clearly demonatrable hardship
approaching confiscation as distinguished from a special privileqe or convenlence scught by
the applicant, .

7. That authorization of the variance will not be of substantial detriment to adjacent
property.

B. That the character of the zoning dlstrict will not be changed by the granting of the
variance.

9. That the varlance will be In harmony with the intended spirit and purposs of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of foning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Soard that physical conditions as listed above exist
which under a strict interpretation of the toning Ordinmnce would result in practical
difriculty or unnecessary hardship that would deprive the user of all reasonable use of the
land and/or buildings involvaed.

NOW, THEREPORE, BE IT RBSOLVED that the subject application is GRAWTED with the following
limitations:

1. This variance is approved for the locatlon of the specific addition shown on the
plat included with this application and im not transferable to other land.

2, Under Sect. 18-407 of the toning Ordinance, this variance shall automatically
expire, without notice, twenty-four {24) months after the approval date*® of the
variance unleas construction has started and is diligently pursusd, or unleas a
request for additional time is approved by the BIA because of the occurrence of
conditiona unforeseen at the time of approval, A request for additional time must
be justifies in writing and shall be filed with the Zoning Administrator prior to
the explration date.

1. A Building Permit shall be obtained prior to any construckion.

Mrs. Thonen seconded the motion. The motion carried by a vote of 5«0 with Chairman smith and
Mrs, Harcis absent from the meeting.

sThie decision was officially filed in the office of the Board of IZoning Appeals and bacame
£inal on June 29, 1990, This date shall be deemed to be the final approval date of this
variance.

/
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Page é, June 21, 1990 (Tape 2), Scheduled case of:

10:45 A.N. KAE SHIK AND SUNG MOON AND DON AND SUNG LBE, VC 90-D-030, application under
Sect, 18-401 of the zoning Ordinance to allow a dwelling to remain 7.2 feet at
closest point from street lines of & corner lot (30 ft, min. front yard
required by Seck. 3-307), on property located at 1542 chain Bridge Road, on
approximately 10,077 square fest of land, zoned R-3 and SC, Dranesvills
District, Tax map 30-4{{2))(4)40B. {CORCURRENT WITH 58 90-D-015)

Mrs. Thonen 8said that a deferral had been requested so that the Planning Commission and the
Board of Supervisors could hear SE 90-D=015.

Bernadette Bettard, statf Coordinator, suggested a deferral date of September 20, 1990 at
9:30 a.m.

Nr. Thonen made a motion to defer vC 90-p=030 to September 20, 1990 at 9:30 a.m. Mr. Hammack

seconded the motlon which carried by a vote of 5-0 with Chalrman saith and Mrs. Harris absant
from the mesting.

77

The Board recessed at 10:55 a.m, and reconvened at 11:15.
/

After a brief discussion with Jane Kelsay, Chief, Special Permit and Varlance Branch, xrs.
Thonen made & sotion to move the last four cases scheduled for July 31, 1990 to August 2,
1990. Mr. Ribble seconded the motion which carried by a vote of 5-0 with Chairman Smith and
Mrs, Harris absent from the meeting.

/7
-~
Page 5 , June 21, 1990 (Taps 2), Scheduled case of:

11:00 A.M, GEORGE P. AND JO ANNE CRICHTON, VC 90-D-036, application under Sect. 18-401 of
the toning Ordinance to allow subdivision of one (1} lot into two (2) lota,
propossd Lot 2 having a lot widith of 26.36 feet (200 ¢t. min. lot width
required by Sect, 3-E207), and to allow existing dwelling to remain 21.8 feet
and existing shed to remain 32.9 feet from front lot line after dedication for
lot 1 (50 ft. win., front yard required by Sect. 3-E07}, On property located at
23% springvale Road, on approximately 5,1243 acres of land, goned R-E,
Dranesville District, Tax Map 3-4((1))5.

Vice Chairman DiGiulian called the agent for the applicant to the podium and asked 'If the
affidavit before the Board was complete and accurate. Mr. Runyon confirmed that it was.
vice chairman pigiulian then asked for disclosurea from the Eoard members and hearing no
reply called for the staff report.

pernadette Bettard, Staff Coordinator, presented the staff report and stated that the
proposed subdivision would exceed the .1 to ,2 density recommended by the Comprehensive
Plan. She said that granting the pipestem development may set a precedent in an area which
consists of other large undeveloped parcels, Ms. Bettard stated that in staff's judgment the
applicant had not met the provisions of variance Standards 2, 3, 4, 5, 6, 7, and 9 tor
reasons set forth in the staff report.

The agent for the mppllcant, Charles E. Runyon, with Runyon, Dudley, Anderson, Assoclates,
Inc., 10650 Main Streat, Suite 301, Fajirfax, virginia, addressed the Board and explained that
the average lot size In the area is 2.0 acres. He stated thak the financial consideration
such as taxes and the cost of land have caused the need to subdivide the lot, He said that
the alternate to a pipestem driveway would be to install a street with a cul-de-sac which
would have a grest impact on the environment. HNr. Runyon said that a simple 10 foot Ariveway
would allow environmentally sensicive areas to be pressrved and still be compatible with the
neighborhood. He noted that the applicants have renovated the existing house and as membars
of the Nature Conservatory are interested in environmental lasues.

There being no speakers in suppork of Lhe request, Vice Chairman piGiuljan called for
speakers in opposlition.

Yvonne Willis, 247 gpringvale Road, Great Falls, Virginia, addressed the Board and stated
that in the thrae years since she purchased her home there has been substantial growth in the
area. She expressed concern that the subdivision would set a precedent in the area and
result in A& permanent destruction of natural land,

Therse being no further speakers in opposition, Vice Chairman DiGiullan called for rebuttal.

Mr. Runyon stated that the environmental issues had been considered and the pipestem driveway
would ensure that very little clearing would be done on the land,

Thersa beaing no okther speakers to address the request, Vice Chairman piGlulian closed the
public hearing.
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page iﬂf s June 21, 1990 (Tape 2), (GEORGE F, AND JO ANNE CRICHTON, VC 90-D-036, continued
from Page 75 )

Mce, Thonen made a motion ko grant VC 90-D-~036 for the reasons noted in the Resolution and
subject to the development conditions contained fin the staff report dated June 14, 1990,

/

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE ERSCLUTION OF THE BOARD OF IONING APPEALS

In Variance Application vC 90-D-036 by GREORGE F. AND JO ANNE CRICHTON, under Section 18-401
of the Zoning Ordinance to allow subdivision of one {1) lot into two (2) lots, proposed Lot 2
having a lot width of 26.36 feet, and to allow existing dwelling to remain 21.8 feet and to
allow existing shed to cemaln 32.9 feat from front lot line after dedication for Lot 1, on
property located at 239 Springvale Road, Tax Map Reference 3-4{(1)}5, Mrs. Thonen moved that
alswadopt the following resoiution:—— .

WHEREAS, the captioned application has been properly filed in accordance with the

requirements of all applicable State and County Codes and with the by-laws of the Pairfax
County Board of Zoning Appeals; and

WHERRAS, following proper notice to the public, a public hearing was held by the Board on
June 21, 1990; and

WHEREAS, the Board has made the following findings of fact:

1, That the applicant is the owner of Lhe land,

2. The present zoning is R-E.

3. The area of the lot is 35,1234 acres of land.

4, The area ils environmentally sensitive and a pipestem would be better for the
environment than & public road.

5. The lot is large but has severe topographic conditions.

6. The location of the house on the lot causes it not to meet the setbacks.

This application meets all of the following Required Standards for varlances in Section
18-404 of the Zoning Ordinances

1. That the subject property was acquired in good faith,
2. That the subjsct property has at least one of the following chacracteristica:
A. EBxceptiomal narrowness at the time of the effective date of the Ordinance;
Bs Exceptional shallowness at the time of the effective date of the Ordinance;
c. Exceptional size at the time of the effective date of the Ordinance;
Ds Bxceptional shape at the time of the effective date of the Ordinance;
E. BExcaptional topographic conditions;
F. An extraordinary situation or condition of the subject property, ot
G. An extraordinary situation or condition of the uas or development of property
immediately adjacent to the subject property.

3., That the condition or situation of the subject property or the intended use of the
subject property is not of so general or recurring a nature as to make reasonably practicable
the formulation of a general regulation to be adopted by the Board of Supervisors as an
apendment to the toning Ordinance. -

4. That.the strict application of this Ordinance would produce undue hardship.

5, That such undue hardship 18 not shared generally by other properties in the sime
goning district and the same vicinity.

6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unceasonably restrict all reasonable use of the subject property, or

' B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought by
the applicant.

7. That authorization of the variance will not be of substantial detriment to adjacent
ProOperty.

8, That tha character of the zoning district will not be changed by the granting of the
variance.

9. That the varimnce will be in harmony with the intended spirit and purpose of this
ordinance and will not be contrary to the public interest,

AND WHEREAS, the Board of Toning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict incerpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of all reasonable use of the
land and/or buildings involved,

HOM, TAEREFORE, BE IT RESOLVED that the subject application ils GRAWTED with the following
limications:




pngeﬂ, June 21, 1990 {Tape 2), {GEORGE F. AND .JO ANNE CRICHTON, VC 90-D-036, continued
from Page <7, )

1. These variances are approved for the subdivision of the existing lot into two (2)
lots and to allow the existing dwelling to remain 21.8 fest and an existing shed to
remain 32.9 feet from a front lot line after dedication for Lot 1, as shown on the
plat drawn by Runyon, Dudley, Anderson Associates, Inc., and dated May 22, 1990
vwhich was submitted with this application,

2. Under Sect. 18-407 of the Ioning Ordinance, these variances shall automatically
wxpire, without notice, twenty-four (24) months after the approval date® of the
variance unless thia subdivision has been recorded among the land records of Pairfax
County, or unless a request for additional time 18 approved by the BIA because of
the occurrence of conditions unforeseen at the time of approval of this varlance., A
request for additional time must be justified in writing and shall be filed with the

Zoning Administrator prior wthe expiration date.

. 3.  Pursuapt to the Virginia code Section of 10-1-1701, the applicant shall at the time
of subdivision plan approval, record among the land records of pairfax County, an
Open Bpace Easement Lo the benefit of the hoard of Supervisors. The applicant shall
provide the surveyed metes and bounds of the Opan Space Basement which shall conform
with the EOC as delineated by the Environmental and Beritage Resource Branch of the
office of Comprehensive Planning prior to the issuance of a grading permit or at the
time of subdivision plan approval. There shall be no clearing of any vegetation in
this area, except for dead or dying tress or shrubs in consultation with the County
Arborist, There shall be no structuces located in the EQC area, The easement shall
be in a form approved by the County Attorney.

4. Prlor to subdivision plat approval, a tree preservation plan showing the limits and
clearing and grading shall be submitted for review and approval by the County
Arborist for the purpose of identifying, locating and preserving individual mature
trees. At 2 mipimum, the limits of clearing and grading shall be designed to
conform with the BQC on the sastern portion of the #site as defined’ in Condition 3
above and all vegetation within the line identified as the EQC shall be presarved.
The plan, shall also include large groups of trees of individual trees outside of
the BQC. Minor alterations shall bes permitted b0 accommodate sngineering or other
code raquired changes, as determined by the County Arborist, and as outlined in
Coundition 3 above,

5. A geotechnical engineering study shall be submitted to the Department of
Envir tal Manag t, if determined necessaryby the Director of DEX. The
recommendations of DEM shall be implemented by the applicant.

6. Right-of-way dedication to thirty (30) feet from the existing centerline of
Springvale Road necessary for futurs improvement shall be dedicated for public
street purposes and shall convey to the Board of Supervisors in fee simple on demand
ot at the time of subdivision approval, whichever occurs first,

T The septic field on proposed Lot 2 shall be located outside the arsa containing
problem soils and not within the area identified as the EQC, The EQC ares shall be
as identified by gnvironmental Heritage and Resources Branch of the Office of
coaprehensive Planning. Prior to subdivision plat submisslon, the Applicant shall
cbtain the appropriate permits for the location and installation of the proposed
well and septic field as determined by the County Health Department and by DEM ,

8. A Building Permit shall be obtained prior to any construction,

Mr. Ribble seconded the motion, The motlion carried by a Yote of 5-0 with Chairman Smith and
Mrs. Harris absent from the meeting. !

*This decision was officially filed in the office of the Board of Zoning Appeals and became
final on June 29, 1990, This date shall be deemed to be the final approval date of this
varisnce. .
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Page ZZ , June 21, 1990 (Taps 2), Scheduled case of:

11:15 A.M, LOUIS V. DIVONE AND JUDEME F. DIVONR, V¢ 90-C-032, application under Sect.
18-401 of the toning Ordinance to allow bulilding addition to £7.9 feet and
roofed dack to 42.2 feet from front lot line (50 ft. min, front yard required
under Section 3~E07), on property lecated at 2530 Leeds Road, on approximately
2,001 acres of land, zoned R-E, Centreville District, Tax Map 37-1{{3))9.

vice Chairman pigiulian called the applicant to the podium and asked if the affidavit bafcre
the Board was complete and accurate, Mr. Divone confirmed that it was. vice Chalrman
biGgiulian then asked for Adisclosures from the Board members and hearing no teply called for
the staff report,

77
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Page 2‘?/, June 21, 1990 (Tape 2), (LOUIS V., DIVONE AND JUDBRE F. DIVONE, VC 90-C-032,
continued from Page 77 )

Lori Greenllef, Staff Coordinator, presented the staff report for Denise James, Staff

Coordinator, who was attending a Board of Zoning Appeal Certified Program in Richmond,
virginia,

The applicant, Louis Divone, 2530 Leeds Road, Oakton, Vvirginia, addressed the Board and
explained that he purchased the property with the knowledge that the house would have to be
reastored and an addiclon would be necessary. After moving Lnto the house, he discovered that

because of the topographic constraint, storm drainage easement, and the angle of the house on
the lot he would need a variance,

Thers being no apeakers to address this request, Vice Chatrmsan DiGiulian closed the public
hearing.

Mr. Ribble made a motion to grant VC 90-C~032 for the reasons noted in the Resolution and

subject to the development conditions contained in the staff report dated June 12, 1990.
/"

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF JOWING APPEALS

In varlance Application vC 90-C-032 by LOUIS V. DIVONE AND JUDENE P, DIVONE, under Section
18-401 of the Zoning Ordinance to allow bullding additfion to 47.9 feet and roofed deck to
42,2 faet from front lot line, on property located at 2530 Leeds Road, Tax Map Reference,
37-1{{3})%, Mr. Ribhle moved that the Board of toning Appeals adopt the following resclution:

WHEREAS, the captioned application has been properly filed in accordanca with the
requirements of all applicable State and County Codes and with the by-laws of the Pairfax
County Board of Ioning Appeals; and

WBEREAS, following proper notice to the public, a public hearing was held by the Board on
June 21, 1990; and

WHEREAS, the Board has made the tollowing findings of fact:

1. rThat the applicant is the owner of the land,

2. The present zoning is R-E.

3. rhe area of the lot is 2.001 acres of land,

4. The request is for a minimum variance.

5. The applicant has met the nine standards required for a varlance.
6. The lot has sxceptional topographic conditions,

7. The 25 foot drainage ecasement has caused the nead for a variance,

8. The position of the house on the lot prohibits placing the addition in another
location,

This application meets all of the following Required Standards for variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:
A. Bxceptional narrowness at the time of the eftective date of the Ordinance;
-1 Bxceptional shallowness at the time of the affective date of the ordinance;
C, Exceptional size at the time of the effective date of the Ordinance;
;8 Rxceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic condicionsy
P An extracrdinary situation or condition of the subject property, or
G An extraordinary situation or condition of the usa or development of ptoperty
immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use of the
subject property is not of so general or recutring a nature as Lo make reasonably practicable
the formulation of a general regulation to be adopted by the Board of Supervisors as an
amendment to the loning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.

5, rhat such undue hardship 1s not shared generally by other properties in the same
zoning district and tha same vicinity.

6. That:

A+ The strict application of the foning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

Be The granting of a variance will alleviate a clearly demonstrable hardship
approaching conflscation as distinguished from a special privilege or convenience sought by
the applicant.

7. That authorization of the variance will not be of substantial detriment to adjacent
property.

8. That the character of the zoning district will not be changed by the granting of the
variance.
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Page ; June 21, 1990 {Tape 2), (LOUIS V. DIVONE AND JUDENE P. DIVONE, VC 90-C-032,
continued from Page -7 )

9, That the variance will be in harmony with the intended spirit and purpose of this
ordinance and will not be contrary to the public interest,
AND WHEREAS, the Board of oning Appeals has reached the following conclusions of law:
THAT the applicant has satisfled the Board that physical conditions as listed above exist

which under a strict interpretation of the foning Ordinance would result in practical

difficulty or unnecessary hardship that would daprive the user of all reascnable use of the
land and/or buildings involved,

NOW, THEREFORE, BE IT RRSOLVED that the subject application is GRANTED with the following
limitations:

l. This variance is approved for the location and the specific addition shown on the

plat included with this application and is not transferable to other land.

2. Under Bect. 18-407 of the Zoning Ordinance, this variance shall automatically
ezpire, without notice, twenty-four (24) months after the approval date* of the
variance unless construction has started and is Adiligently pursued, or unless a
request for additional time is approved by the BIA because of the occurcence of
conditions unforeseen at the time of approval. A request for additional time must

be justified in wriking and shall be filed with the Zoning Administrator prior to
the expiration date.

3. A Bullding Permit shall be obtained prior to any construction.

Mre. Thonen seconded the motion. The motion carried by a vote of S-0 with Chairman Smith and
Mrs, Harris absent from the meeting.

#This decision was officially filed in the office of the Board of Zoning Appeals and became

final on June 29, 1990. This date shall be deemed to be the final approval date of this
variance, .

/7
Page , June 21, 1990 {Taps 2), Scheduled case of:

11:30 A.M. STEVE WALLMAM, VC 30-p-050, application under 18~-401 of the ZToning Ordinance to
allow conastruction of addition to Awelling to 15.0 fest from side lot line (20
ft. min, side yard required by Bect. 3-207), on property located at 9332 Remey
Lane, on approximately 5.0200%5 acres of land, soned R-F, Dranesville District,
Tax Map 19-2((2))D. (OUT-OF~TURN HBARING GRANTED)

vice Chairman DiGiulian called the applicant to the podium and asked if the affidavit before
the Board was complete and accurate. Mrs, Wallman confirmed that it was, Vice Chairman
pigiulian then asked for disclosures from the Board members and hearing no reply called for
the staff report.

Lori Greenlief, Btaff Coordinator, presented the staff report.

The co-applicant, Kathleen Wallman, 9332 Ramey Lane, great Palls, virginia, addressed the
Board and stated the two existing sheds would be torn down and that the addition would add
aesthetic value to the property. she explained that the location of the addition was limited
to the proposed location because of existing trees on the property.

In response to Vice Chairman DiGiulian®s gquastion, Ms. Wallman said that the reason they were
requasting an addition would be to provide a bedroom.

The applicant, Steve Wallman, replied to Nr. Kellay's question, by stating that the present
structure is approximately 100 years old, consists of 2 floors with 3 rooms on each floor,
and was built without closets. He added that he purchased the house in 1988 and had no prior
knowiedge of the 1985 varlance referenced in the staff report which allowsd subdivision of
the property.

In response to Mr, Ribble's guestion, Ms. Wallman confirmed that the addition would be a &1
foot, 3 storled structure.

In response to Mrs, Thonen question regarding the height of the structure, NE. Greenlief

confirmed that the Zoning Ordinance limited the height of structures in residential areas to
35 feet.

Mr. Wallman explained that he had consulted his architect regarding the height limit and was
told that the 35 Foot limitation would be measurad from the front door to the roof line of
the existing structure and that because the ground is 10 feet lower at the site of the
proposed addition, the addition would meet the 35 fook requirement.

There heing no speakers to address this request, Vice Chalrman DpiGiulian closed the public
hearing.




Page éd s June 21, 1990 (tape 2), (STEVE WALLMAN, VC 90-D~050, continued from Page 79 )
¥r. Felley made a motion to grant VC 90-D-050 for the reasons noted i{n the Resolution and
subject to the development conditlons as contalined in the staff report dated June 12, 1990.
rollowing the vote, Jane Kelsey, chief, Special permit and variance Branch, axpresssad concern
regarding the building height limitation and suggested that the applicant consult with the
appropriate County Agencies, The Board agreed with the suggestion,
144
COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF TONING APPRALS

In variance Application VC 90-p-050 by STEVE WALLMAM, under Section 18-401 of the foning

Ordinance to allow construction of addition to dwelling to 15.0 feet from side lot line, on
At 9332 Ramey Lane; Tax-Map Reference—1%-24{2}}b; Mr.Felley -moved that the

Pr
Board of soning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requiremants of all applicable State and County Codes and with the by-laws of the Fraicfax
County Board of Zoning Appeala; and ’

WHEREAS, tollowing proper notice ko the public, a public hearing was held by the Board on
June 21, 1990; and

WHEREAS, the Board has made the following findings of fact:

1. " That the applicant is the owner of the land.

2. The present Eoning is R-E.

3. The area of the lot is 5,02005 acres of land,

4, The lot has an exceptional shape.

S, The location of the dwelling on the lot has caused the need for a variance.

This application meets all of the following Required Standards for Varlancas in Section
18-404 of the 3onlng Ordinance:

1. That the subject property was acquired in good falth,
2, That the aubject property has at least one of the following characteristica:
A. ptional narr at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance,
C. gxceptional sizte at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ocdinance;
B. Exceptional topographic conditions;
P. An extraordinary situation or conditlion of the subjlect property, or
- Ga An extraordinary situation or condition of the use or development of property
immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intanded use of the
subject property is not of so general or recurring & nature as Lo make reasonably practicable
the formulation of a general regulation to be adopted by the Board of Supervisors as an
amendment to the foning Ordinance.

4. That the strict application of this QOrdinance would produce undue hardship.

5. That such undue hardship is not sharéd gensrally by othsr properties in the same
zoning district and the same vioinity. .

6. That:

A. The strict application of the Ioning Crdinance would effectively prohibit or
unreasonably restrict all reasonabls use of the subject property, or

8, The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distingulshed from a speclal privilege or convenience sought by
the applicant.

7. That authorization of the variance will not be of substantial detriment to adjacent
property.

8. That the character of the zoning district will not be changed by the granting of the
variance.

9. That the vaciance will be in harmony with the intended spirit and purposa of this
ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusionsg of law;

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of all reasonable use of the
land and/or buildinga involved.

HOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

l. This variance is approved for the location and the specific addition shown on the
plat Lnciuded with this application and is not transferable to other land.




Bage , June 21, 1990 (Tape 2}, (STEVE WALLMAN, VC 90-D-050, continued from Paged?’ )

2. Under Bect. 18-407 of the Zoning Ordinance, this varfance shall automatically
expire, without notice, twenty-four {24} months after the approval date® of the
variance unless construction has started and is diligently pursued, Or unless a
request for additional time is approved by the BIA because of the occurrence of
conditions unforeseen at the time of approval. A request for additional time must
be justified in writing and shall be filed with the Zoning Administrator prior to
the expiration date.

3. A Building Permit shall be obtained prior to any construction,

Mrs, Thonen seconded the motion., The motlon carried by a vote of 5-0 with Chalrman Smith and
urs, Barzls absent from the meeking.

*This decision was officially £iled in the office of the Board of Zoning Appeals and became
firal on June 29, 1990, This date shall be deemed to be the final approval date of this
variance,
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Flgcég y June 21, 1990 (Tape 2), Scheduled case of:

1145 A.M, THE CHURCH OF JESUS CHRIST OF LATTER-DAY SAINTS, SPA 86-C-037-1, application
under Sect, 3-103 of the Zoning Ordinance to amend Sf 86-C-037 for a church and
related facilities to allow dacrease in land area, additional parking, and
addition of dumpster and shed, on property located at 2727 Centreville Road, on
approximately 3.7947 acres of land, zoned R-1, Centraville District, Tax Map
?5-1{{1)}27A. (OUT OF TURN HEARING GRANTED)

Vice Chairman piGiulian called the agent for the applicant to the podium and asked if the
affidavit before the Board was complete and accurate. Mr, Aulestia confirmed that it was,
" Vice Chairsan piGiulian then asked for disclosurss EFrom the Board membars and hearing no
teply called for the staff report.

vice Chairman DiGgiulian staked that 5PA 86-C~037-1 had been deferrsd for additional
information and asked for staff comments,

Lol Greenlief, Staff Coordinator, stated that in response to questions from the Board, staff
had subwitted an addendum with additional pictures to the Board; and the applicant had also
submitted an additional statement and pictures, Hs. Greenlief said that revised development
conditiona had been submitted as attachment 1 te the addendum,

The agent for the applicant, James A, Aulestia ATA/WEE, with the firm of aAulestis and
Associates, Architects, 12620 Garman Drive, Mokesville, virginia, addressed the Board and
stated that when the applicant had asked for & Building Inspector to conduct an inspection of
the parking area and shed which was under construction and 90 percent completed, they were
informed that there were irregularities in the Special Permit and Site Plan and construction
must ba halted., Although the errors were done with good intentions by both the applicaat and
the County, he noted that it had taken time and had cost a great deal of money to rectify the
mistakes, Mr. Aulestia sxpressed his belief that all the requirements were now met and asked
that the request be approved.

There being no speakers Lo address this request and no staff comments, Vice Chairman
DiGiulian clossd the public hearing,

In resp to Mr. k's question, Ms, Greenlief stated that Development Condition 13
addresses future improvement of Centreville Road,

Kr. Eammack moved to grant SBA 86-C—037-) subject to the develspment conditions as contalned

in the staff repoct dated June 12, 1990 with the addendum to the staff report datsd June 132,
1990.

Vica chairman DiGiulian called for discussion.

Mrs. Th «Xpr d ern about the transitional screening and suggested that the
landecaping requirements be met,

Mr. Hammack stated that pevelopment Condition 5 requires that the County Arborist inspect the
transitional screening on the site.

Mr. Aulestia explained that when the project was completed the County Arborist appiovod the
landscaping, released the bond, and an Occupancy Permit was fssued. He further stated that
the applicant would be willing to add additional plantings if tequired.

The motion carried by a vote of 5-0 with Chajirman sajith and Mre. Barris absent from the
meeting. .

/"




82

page §<2-, june 21, 1990 (Tape 2}, (THE CRURCE OF JESUS CHRIST OF LATTER-DAY SAINTS,
SPA B6-C-037-1, continued from Page f/ )

COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERNIT RESOLUTION OF THE BOARD OF LONING APPEALS

In Special Permlt Application SP 86-C—037-1 by THE CHURCH OF JBSUS CHRIST OF LATTER-DAY
SAINTS, under Section 3-103 of the Zonlng Ordinance to amend 5P 86-C-037 for a church and
related facilities to allow decrease in land area, additional parking, and addition of
dumpater and shed, on property located at 2727 Centreville Road, Tax Map Reference

25=-1((1))27A, Mr. Hasmack mived that the Board of Ioning Appeals adopt the following
cesolution:

WHEREAS, the captioned application has been properly filed in accordance with the

requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of foning Appeals; and

WBEREAH, followlng proper notlce to the public, a public hearing was held by the Board on
June 21, 1990; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant 18 the owner of the land.
2. The prasent zoning is R-1.
3., The area of the lot is 3,7947 acres of land,

AND WHERBAS, the Board of Zoning Appeals has reached the following conclusjons of law:

THAT the applicant has presented testimony indicating compliance with the general standards
for Speclial Permit Uses as set forth in Sect. B~006 and the additional standards for thls use
as contained in Sectlon 8-303 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application js GRANTED with the following
limitations:

l. This approval is granted to the applicant only and is not transferable without
further action of this Board, and 1s for the location indicated on the application
and is not transferable to other land.

2. This apecial permit is granted only for the purpose(s), structure{s)} and/or use(s)}
indicated on the spacial permit plat by Aulestlia and Associates, approved with this
application, a® qualified by these development conditions.

3. A copy of this sSpecial Permit and the Hon-Residentfal Use Permit SHALL BE POSTED in
a conspicuous place on the property of the use and be wmade avallable to all

departments of the County of Fairfax during the hours of operation of the permitted
use,

4. This special pereit shall be subject to the provisions of Articls 17, 3ite plans.
Any plan submitted pursuant to this special permit shall be In conformance with the
approved Special Permit plat and these development conditions.

5. Tranaitional Screening 1 shall be provided and maintained along all lot lines.
Bxisting plantings along the southern, eastern and morthern lot lines shall be
supplemented to level of Transitional Screening 1 to the satisfaction of the County
arborist. Supplementation matarials shall not consist of white pines., Any
vegetation damaged with the proposed construction shall be replaced to the level of
Transitional Screening 1 to the satisfaction of the County Arborist. The barrier
requirement shall be waived,

6. The maximum seating capacity shall be limited to a total of 300 seats with a
correaponding minimum of 75 parking spaces. The maximum number parking spaces shall
be 125, Handlcapped parking shall be provided in accordance with Code requirements

ag determined by the Department of BEnvir tal Management. All the parking shall
be on site.

7. Parking let lighting shall ba in accordance with the following:

] The combined height of the light standards and fixtures shall not exceed twelve
{12) feet,

L] The lights shall focua directly on the subject property,

-3 Shields shall be installed, if necessary to prevent the light from projecting
beyond the facllity or off the property.




Page 35 s June 21, 1990 (Tape 2), (THE CHURCE OF JBSUS CERIST OF LATTER-DAY SAINTS,
§PA 86-C-037-1, continued from Page 13- )

B, The area in the proposed parking lot shown with "painted lines" shall be constructed
as a parking lot landscaping island to be planted in accordance wikth the provisions
of Article 13 of the Ionlng Crdinance for parking lot landscaping. All materials
used to construct the parking lot shall be removed prior to the planting of
vegetation within the island.

9. Poundation plantings shall be provided arcund the sides and rear of the shed. The
purpose of these plantings shall be to soften the visual impact of the shed from
adjacent propertiss, The size, type, quantity wnd placement of these plantings

shall bereviewed and approved by the County Arborist.

10. The duspater shall be surrounded on two sides and che rear by & four foot high board
on board wood fence.

I, The - by Leyland

¥3

propanetanks—shall be surrounded—on the north, east.and south gidea
Cypress trees or an aquivalent to create a continuous screen of the tanks, The

number and location of the trees shall ba reviewed and approved by the County
Arborist,

12. PRight-of-way dedication to 60 feet from the nev centerline of Centrevills Road shall
be dedicated for public street purposes and shall convey to the Board of Supsrvisors
in fee simple on demand or at the time of site plan approval, whichever comes

first, Ancillary easements as determined by DEM shall be provided to facilitate the
improvements of the road.

13. A two-way sntrance driveway shall be constructed to intersesct with the private
service drive to be constructed by others on Qutlot A at such time Centreville Road
is improved. A site plan or site plan waiver shall ba submitted at that time
showing the lsprovement, At that time, the need to close the existing church
entrance on Centreville Road shall be determined by the Virginia pepartment of
Transportation {VDOT). If VDOT Setermines that the entrance shoud be closed, the
area shall be replanted with Transitional Screening 1 to the satisfaction of the
County Arborist cosmensurate with the plantings existing along the western lot line.

14. The existing stormwater detention pond shall be appropriately sized to the
satisfaction of the pepartment of Environmental Manag t o date the
additional runoff antlcipated from the proposed parking arsas,

15. The southernmost parking lot landscaping island shall ba constructed as shown on the
special permit plat with two areas of soil for two treses. The type, size and
spacies to be determined by the County Arborist in accordance with Article 13 of the
toning Ordinance.

These development conditions incorporate all those previously approvad and applicable
conditions,

This approval, contingent on the above-noted conditions, shall not relleve the applicant
from compliance with the provisions of any applicable ordinances, regulations, or adopted
standards. The applicant shall be responsible for obtaining the required Ron-Residential Use
perait through sstablished procedures, and this special permit shall not be valid untll this
hasa been accomplished.

uUnder Sect., B-01% of the fonlng Ovdinance, this Special Permit shall automatically
axpire, without notice, twenty-four (24) months after the approval date® of the gSpecial
permit unless the activity sauthorized has been established, or unless conatruction has
started and is Adlligently pursued, or unlass additional time is approved by the Board of
zoning Appeals because of occurrence of conditions unforeseen at the time of the approval of
this Special Permit, A request of sdditional time shall be justified in writing, and must be
filed with the 3oning Administrator prior to the expiratlon date,

Nur. Ribble seconded the motion, The motion carried by a vote of 5 - 0 with Chairman Saith
and Mrs. Barris abssnt from the meeting.

#This decision was officially filed in the office of the Board of 3oning Appeals and became
£inal on June 29, 1990, This date shall be deemed to be the final approval date of this
special permit.

4
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Page FZ s June 21, 1990 (Tape 2), Scheduled case of:

12:00 Hoon DAVID C. BUCKIS APPEAL, A 90-C-003, application under Sect, 18-30]1 of the
Ioning Ordinance to appeal oning Administrator's determination that special
Permit, SP 86-C-021, to allow the operation of a howe professional dental
office has expired, on Property located at 3238 Wast Ox Road, on approximacely
2,0010 acres of land, zoned R-1, Centreville district, Tax Map 35-4{(1))3Sp,
{DEPERRED PROM 5/22/90 - WOTICES NOT IN ORDER) (DEPRRRED FROM 6/12/90 POR
BOARD TO REVIEW NEW INPORMATION)

Vice Chairman stated that the application was deferred so that the Board could reviev the
information that mr. Connor had subwitted at the previous meeting,

Mre. Thonen made a motion to uphold the toning Administrator In A 90-C~003. Mr. Ribble
seconded the motion which carried by a vote of 40 with ur. Bammack abstaining from the
vote, Chairman Smith and Mrs, Harris were absent from the maeting,

£

pagefz ¢ June 21, 1990 (Tape 2), After Agenda Ttew:

Request for Additional Time
W. C. Wills subdivision, VC 88-m-161
-4917 Brook Hill mrive
Tax Map Refersnce 71-3((1))3

urs. Thonen made a grant the requeat. Mr, Kellay asked the Board to extend the additional
time for a period of 18 months, Mrs. Thonen concurrad, ¥r. EKelley seconded the motion which
carcied by a vote of 5-0 with Chairman Smith and Mrs. Harris absent from the mesting. The
new expiration date is pebruary 22, 1992,

/

Pagei 2 ¢ June 21, 1990 (Tape 2), After agenda Item:

Approval of Minutes
May 17, 1990

¥r. Hammack pade a motion to approve the BIA Minutes as submitted. Nt, Ribble seconded the
motion which carried by a vote of 5-0 with Chairman smith and Mra, Harris absent fTom Lhe
meeting.

/7

A8 there was no other business to come before the Board, the meeting was adjourned at 12:05.

,
- *

John pigiulian, vice chairman
Board of foning Appeals

SUBMITTED: ‘3/’[301 / 20 APPROVED: 2/?/9 a

« Darby, Ass
poard of Zoning Appesls
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The regular meeting of the Board of Zoning Appeals was held in the Board Room of the
Masssy Bullding on June 26, 1990, The following Board Members were pfesent: Vice
Chairman DiGiulian; Mactha Harrie; Mary Thonen; Paul Hammack; Robert Kelley; and
John Ribble, Chairmin Smith was absent from the meeting.

Vice chairman piGiulian calied the meeting to order at 9:15 a.m, and Nra, Thonen led the
Invocation,

fhere were no Board matters to bring before the Board and Vice Chairman piglulian called for
the first acheduled case.

I
Pageﬁ June 26, 1990, (Taps 1}, Scheduled case of:

9:00 A.M. RICEARD BURGESS, VC 90-C-~035, application under Sect. l8-401 of the Zoning
grdinance to allow comstruction of addition to dwelling to 14.7 feet from wide

requiTed-by Sectv-3-10H

lot line such that side yards total 30.6 fest (40 €t. min, total slde yards
Hy—on—property-located-at 3804 Bridlacidge Court, on

approximately 23,008 square feet of land, soned R-1 (developed cluster),
Centreville District, Tax Map 38-1({28})15.

vice Chalrman piGuilian called the applicant to the podium and asked Lf the affidavit before
the Board was complete and accurate, Nr, Thomas replied that it was. Vice Chairman
diguilian then asked for disclosures fromthe Board Members and, hearing no reply, called for
the staff report.

Greg Rlegle, staff Coordinator, presented the staff report., He noted that the applicant has
reviged the original aubtmission by reducing the encroachmsnt into the side yard, thus the
variance is now needed only for the total side yards.

The applicant's agent, Dava C. Thomas, with BDLE, 14130-C fullyfleld Circle, Chantilly,
Virginia, came forward. He explained that the addition will allow the applicant to switch
the existing dining room and den. Bacause of the narrow width of the lot, the applicant
could not construct an addition without a variance, pue to the location of the swimming pool
and the neighbor's house on Lot 14, the proposed site on the property is the only fsasible
location. He added that the request will not have any impact on the open space which abuts
the property, will not change the character of the neighborhood, nor will it be visible from
the interior of the neighboring houses. The applicant has obtained the approval of the
Bridleridge Bomeowners Assoclation and the Bridleridge Architectural Review Board,

There were no apeakers to address this application and vice Chairman piGiulian closed the
public hearing.

Mr, Hammack made a motlon to gramt the request for the reasons noted in the Resolution and
subject to the developaent conditions contained in the staff report dated June 21, 1990,

4
COUWTY OF PAIRFAX, VIRGINIA
VARIANCE AESOLUTION OF THE BOARD OF IONING APPRALS

In variance ppplication VC 50-C-035 by RICHARD BURGESS, under Saction 18-401 of the zZoning
Ordinance to allow construction of addition to Awelling to 14.7 feet from sida lot line such
that side yards total 30.8 faeet {40 f£t. min. total sida yards required by Sect. 3-107), on
proparty located at 9804 Bridleridge Court, Tax Map Reference 38-1{({28))15, Mr. Hammack moved
that the Board of Ioning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable States and County Codes and with the by-laws of the Fairfax
county Board of Zoning Appeals; and

WHEREAS, following propet notice to the public, a publi¢ hearing was held by the Board on
June 26, 1990; and

WHEREAS, the Board has mads the following findings of fact:

1., That the applicant is the owner of the land.

2. the present zoning is R-1 (developed cluster).

3., Tthe area of the lot is 23,088 equare feet of land,

i, There iz open apace On the alde that the additlon is being constructed on.

5. The house has been constructsd at an angle to the front lot line in order to
position it a little batter with respect to the pipestem that goes into it.

6. The zoning district will not be changed by the granting of this and it will not be a
problem for the rest of the community.

7. The applicant mests the ainimum side yard setback and only needs a variance to the
total side yards.
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Page é ¢ June 26, 1990, {Tape 1), (RICHARD BURGESS, VC 30-C-035, continued from Page Jb }

Y

This application meets all of the following Raquired Standards for Variances in Section
18-404 of the Zoning Ordinance:

1, That the subject property was acquired in good faith.
2. That the subject property has at least one of the fcllowing characteristics:
A. Exceptlonal narrownese at the time of the affective date of the Ordinance;
B, EBiceptional shallowness at the time of the sffective date of the Ordinance;
[ Excapticnal size at the time of the effective date of the ordimncu‘*
D, Exceptional shape at the time of tha effective date of the Ordinance;
B. Exceptional topographic conditions; #
F. A extraordinary situation or condition of the subject property, or

G. An extraordinary situation or condition of the use or development of property
immediately adjacent to the subject property.

3, That the condition or situation of the subject property or the intended use of the
1, acticable

the formulation of a general regulation to be adopted by the Board of Supervisors as an
amendment to the Zoning Ordinance,
4, That the strict application of thils Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the same
soning district and the zame vicinity.
6. That:
A The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or
B. The granting of a variasedll alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought by
the applicant.
7. That authorization of the variance will not be of substantial detriment to adjacent
property.
8. That the character of the zoning district will not be changed by the granting of the
variance,

9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of joning Appeals has reached the following conclusions Of law:

THAT the applicant has satisfied the Board that physical condiitions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical

difficulty or unnecessary hardehip that would deprive the user of all reasonabla use of the
land and/or buildings involved,

ROW, THEREFPORE, BE IT RESOLVED that the subject application is GRAWTED with the following
limitatione:

1. This variance is approved for the location and the specific addition shown on the
plat included with this application and is not transferable to other land,

2. Under Bect, 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, twenty-four (24} wonths after the approval date* of the
variance unless construction has started and is diligently pursued, or unless a
request for additional time is approved by the BEA because of the occurrence of
conditiona unforeseen at the time of approval., A requeat for additional time must
be justified in writing and shall be filed with the Zoning Administrator prior to
the expiration dakte.

3. A Bullding Permit shall in obtained prior to any constructicn.

¥r. Ribble secondsd the motion, The motion carried by a vote of 5-0 with Chairmsan Saith
absent from the mesting.

*This decision was officially filed in the office of the Board of Toning Appeals and became
final on July 4, 1990. This date shall be desmed to be the final approval date of this
variance.

//

It was not yet time for the next scheduled case and the Board proceeded to take ackion on the
After Agenda Itewms.

174
Page y@, June 26, 1990, (Tape 1), After Agenda Item:
Poor Sisters of St. Joseph, Inc., SPA BO-M-078-1
4319 Sano sStrest
T2=2{(1))20

Mrs. Thonen made a motlon to grant the applicant an addjitional six (§) months in order to
commence construction., The new expiration date is Rovenmber 18, 199%0.




87

-

Page Eg 2 , June 26, 1990, {Tape 1), {(POOR SISTERS OF ST. JOSEPH, INC., SPA 80-M-078-1,
continued Erom Page ¥ )}

Mrs, Harrls secondsd the moticn which carried by a vote of 6-0 with Chairman Saith abaent
from the meeting,

/
Plgeé 2 , June 26, 1990, (Tape 1), After Agenda Item:
Approval of Resolutions from June 21, 1950

Mrs. Thonen made a motion to approve the Resolutions as submitted by the Clerk., MNr, Hammack

seconded the motion which carried by a vote of 6=0 with Chairman Smith absent from the
meeting,

//

PlgaE 2 s June 26, 1990, (Tape 1), After Agenda Item:
Approval of Minutes for March 13, March 27, April 24, and June 5, 1990

Hrs. Thonen made & motion to approve the Minutes as aubmitted by the Clerk. Mr. Ribble

seconded the motion which carried by & vote of 6-0 with Chairman Smith absent from the
meeting,

174
Eagoé 2 , June 26, 1990, {(Tape 1}, Scheduled case of:

9115 AM. DAVID AND DAWN ADDIS, VC 90-D-038, application under Sect. l3-401 to allow
subdivision of one (1) lot into two (2) lots, both lots having a lot widch of
2.5 feet (200 ft. min. lot width reguired by Sect. 1-EOS}, on property located
at 9714 Arnom Chapel Road, on approximately 5.0 acres of land, zoned R-E,
pranesville dlstrict, Tax Map 8-3{(1))10a.

vice Chairman DiGuilian called the applicant to the podium and asked if the affidavit before
the Poard was complete and accurate. Mr. Martin repllied that it was, vVice Chalirman
DiGuilian then asked for disclosures from the Board Members and, hearing no reply, called for
the staff report,

Greg Rlegle, staff Coordinator, presented the staff report., He stated that staff does not

believe that the applicant has met all of tha standards for a variance, specifically 2, 3, 5,
G, and B. :

Eeith Martin, attorney with the lav firm of Walsh, Colucci, Stackhouse, Ewrich & Lubeley,
P.C., 2200 Clarendon Boulevard, lith Floor, Arlington, Virginia, represented the applicant.
He stated that the applicant is proposing to subdivide the subject property consisting of
five acres into two lots with both lots consisting of approximately 2.5 acres. Lots 1 and 2
would have a pipestem lot configuration with a minimum lot frontage maasured by 2.5 feet off
the 5 foot frontage off of Club View Drive. The existing access to the site is by means of a
400 foot long dirt entrance road off Arnon Chapal Road within an ingress/egreas sasement on
parcel 8, which is a long narrow strip along the eastern boundary of the property. Puture
accesa to the site would occur either through the extension of Club View prive along the
property's frontags which will remove the need for a variance in the future and in the
meantime will be off this private dirt road,

He stated that the applicant purchased the adjacent property in June 1984, where they now
reside, and in a separate transaction purchased the subject property in July 1964. The
applicant purchased the property prior to the stub extension of Club View prive and the
subdivision of parcels to the north into two acre parcels. There is an extraordinary
situation as Club Vview prive was dedicated and constructed up to the northesastern boundary of
the subject property, thereby providing only five feet of public street frontage. It is the
virginia Department of Transportation (VDOT) and Fairfax county's intention Lo extend Club
view Drive along the subject property's sastern boundary line to intersect with Arnon Chapel
Road and it is shown on the Comprehensive Plan. This extension will ultimately provide
sufficient public street frontage and lot width which would then preclude a variance but
there appears to be no relief in the near future. The situation is further magnified in that
normally a public street is terminated aither persanently or temporarily in a cul de sac and
in this instance would have provided additional public street frontage to the subject
property and reduced the variance request. The applicant purchased the property for future
resale but is unable to sell the parcel because of the Club View Drive extension and strict
application of the loning Ordinance would destroy any sybdivision feasibility and deprive the
applicants of full potential value of their land.

In response to questions from Mrs. Thonen, Mr. Martin explained that the gas line is far
removed from the lot and the power easement ia overhead linea, thus would not impact the
property,
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Page 8757, June 26, 1990, (Tape 1}, (DAVID AND DAWN ADDIE, VC 90-D-038, continued from
Page ?:? }

The applicant, Mr, Addis, came forward and reiterated the comments mads by Mr. Martin, He
added that the subject property has been on the market for two years without any offers baing
made but he has had three written offers LIf the lot is subdivided into 2 acre parcels which
would be in kesping with the surrounding parcels.

Pollowing Mr. Addis' comments, Mrs. Harris stated that it was her understanding that although
the Master Plan shows the extension coming straight down on Lot 8 that there had been some

talk about the sxtension going through another lok belonging ko Mrs. Cornfleld, to line 1t wp
with Lake Drive, which would be much safer.

Mr. Addis stated that during all conversations he has had with County staff he was told that
the extension would come straight down.

‘__Vice chajrwan pigiulian called for speakers to the request.

Vivian Lyona, 10808 Nichols Road, Great Pallas, Virginia, President-elect of the Great Fallms
Ccitizens Association, came forward and stated that the Association was adamantly opposed to
the request and was in full support of staff's position. she explained that the two acre
subdivisions referenced by Mr, Addis was there in 1984 and the applicant purchased his
property knowing what type of development surrounded the subject property. Ms. Lyons stated
that the applicant bought the parcel as a speculative investment and if Club view should be

extended the parcel could be subdivided by right, She added that her research indicated
agreement with Mras. Harris' comments.

Mrs,. Thonen asked Ms, Lyons who she had talked with and ¥s, Lyons replisd that she had talked
with mancy Richardson, President of the Egon Hills Neighborhood Aasociation, who had
discussed this with VpOr and they agreed that there is a safety issue involved.

Ms. Lyons continued by stating that she also serves as Chairsan, pranesville bistrict Task
Force, and the Task Porce is working with the County to rewrite the Comprehensive Plan and
this issue as well as other road alignments are coming up for re-evaluation. Approximately
30 to 40 percent of the lots in Great ralls are five acre lots on private outlot roads, thus

the subject property is not unique and ahe believed that a precedent would be set if the
request was granted.

puring rebuttal, Mr, Martin stzted that he believed that the subject property is unique

because of the possible sxtension of Club View Drive and how it Ls noted on the Comprehensive
Plan.

Mr, Addis then came up and reiterated his earlier comments.
Mra, Harris made a motion to deny the request for the reasons noted in the Resclution.

Wrs, Thonen stated that she could not support the motion as she believed that the lot has a
unique shape and does mest the standards.

Mr, Bammack supported the motion and added that the Board could not consider financial
hardship as a reason for granting a varlance and the problems addressed by the applicant were
off aite, He added that the final outcome of the road was merely speculation.

Following further discussion, Vice Chairman DiGiulian called for the vote and the vote was
3-3, thus the vote failed and the application was denied due to the lack of four affirmative
votes which are needed to grant a variance or special permit,

the applicant's sgent then requested and was granted a waiver of the 12-month waiting period
tor the filing of a new application.

/
COUNYY OF FAIRPAX, VIRGINIA o
VARIARCE RESOLUTION OF THE BOARD OF IONING AFPEALS

In variance Application VC 90-p-038 by DAVID AND DAWN ADDIS, under Section 18-401 of the
zoning Crdinance to allow subdivision of one (1) lot iato two (2) lots, both lots having a
lot width of 2.5 feet, on property located at 9714 Arnon Chapel Road, Tax Map Reference

8-3{{1})10A, Mre. Harris moved that the Board of Zoning Appeala adopt the following
resolution:

WHERBAS, the captioned application has been properly filed in accordance with the

requirements of all applicable State and County Codea and with the by-laws of the Palrfax
County Board of Ioning Appeals; and

WHEREAS, following proper notice Lo the public, a public hearing was held by the Board on
June 26, 1950; and
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Page W , June 26, 1990, {Tape 1}, (DAVID AND DAWN ADDIS, VC 30-D-038, continued from
Page ﬁ }

WHEREAS, the Board has made the following findings of fact:

1, That the applicants are the owners of the land.
2. 'The present soning is R-B.

3., The arsa of the lot is 5.0 acres of land,

4. ‘The property was acquired in good faith,

5. The property does not meat sven one Of the required characteristics fora variance,

L. It has always been on the Comprehensive Plan that Club view Drive will be extended.

7. The strict application of the Ordinance would not produce undue hardship. It is a
lot into itself. It was bought by the applicant and could be bought by other people.

B, A variance is not to alleviate financial hardship but to alleviste a topographical
condition that exists on the land and that has not been demonstrated.

9.

Although sympathetic to the applicant's attempt Lo develop and speculate the

r
10, authoriszation of the variance would be of substantial detriment and would change the

zoning district in having that large of a variance to alleviate & financial hardship.
1l. It is contrary to the Ordinance and it is not in the public interest,

This application does not meet all of the following Sequired Standards for Variunces in
Section 18-404 of the Zoning Crdinance.

1, That the subject property was acquired in good faith,
2. That the subject property has at least one of the following characteristics:

A gxceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
[ Exceptional size at the time of the effective date of the Ordinance;
. Exceptional shape at the tiwe of the effective date of the Ordinance;
E. Bxceptional topographic conditions;
P. An extraordipary situation or condition of thesubject property, or
G An extraordinary situation or condition of the use or development of

property lrmediataly sdjacent to the subject property.

3. That the condition or situation of the subject propariy or the intended use ¢f the
subject property is not of ao general or recurting a nature as to make reasonably practicable
the formulatlion of & general regulation to be adopted by the Board of Supervisors as an
amendment to the Zoning Ordinance.
4. That the strict application of this Ordinance would produce undue hardship,

5. That such undue hardship is not shared generally by other proparties in the same
Zoning district and the same vicinity.

6. That:
A. The strict application of the Ioning Ordinance would sffectively prohibit
or unreasonably restrict all reasonable use of thesubject property, or
B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching contiscation as distinguished from a special privilege or
convenience sought by the applicant.
7. That authorization of the variance will not be of substantial detriment to adjacent
property.
8, That the character of the zoning district will not be changed by the granting of the
variance.
9.

That the variance will be in harmony with the intended spirit and purpose of this
ordinance and will not be contrary to the public interest,

AND WEERBAS, the Board of joning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the soning grdinance would result in practical

difficulty or unnecessary hardship that would deprive the user of all reasonable use of the
land and/or buildings involvad,

NOW, THEREFORE, SE IT RESCLVED that the subject application is DEWIED.

Mr. Hammack seconded the wotion, ‘The vote was 3-3 with Mrs. Harris, Nr. Hammack, and Mr.

mibble voting aye; Vice chairsan piGgiulian, Mre, Thonen, and NMr. Kelley voting nay; Chairmsn
Smith absent from the mesting.

This decision waas officjially filed in the office of the Board of joning Appeals and became

tinal on July 4, 1990. The Board alsc walved the li-month waiting period for the filing of a
new application,

4

Pageﬁ, June 26, 1990, (Tape 1), Scheduled case of:
9:30 A.NM. MICHABL G. WEAVEBR, VC 90-8-037, application under Sect, 18-401 to allow
addition to dwelling (scresned porch) to 16 feet from rear lot line (25 ft,
ain, rear yard required by Sect. 3-207), on property located at 4514 Hazelnut
Courk, on approximately 8,725 square feet of land, zoned PDH-2Z, Springfield
pistrict, Tax Map 45-3((3))348, (NOTICES NOT IN ORDER)




pPage 7/ , June 26, 1990, {rape 1}, (MICHAEL G. WEAVER, VC 90-8-037, continued from Page 2,

Vice Chairman DiGiulian stated that the notices were not in order in this case.

Denise James, Staff Coordinator, suggested a hearing date of jAugust 2, 1990,

The Board reviewed the agendas for the upcoming public hearings that had been presented to
them by staff. Pollowing a discussion among the Board as to the caseload for that day, Mrs.

Thonen made a motion to defer V¢ 90-5-037 to September 11, 1990. MNrs. Barris seconded the

motion which carried by a vote of 4-0 with Mr, Felley and Mr. Hasmack not present for the
vote; Chairman Smith absent from the meeting.

'
paged) , sune 26, 1990, (Tape 1), Scheduled case of:

9:45 AN, GERALDINE PAVEY, VC 90-v-04l, application under Sect, 18-401 of the Zoning

ordinance to allow construction of bullding addition to dwelling to 13.1 feet
from side lot line (15 ft., min, side vard required by Sect. 3-207), on property
located at 3181 Woodland Lane, on approximately 13,467 square feet of land,
zoned R-2, Mt., vernon District, Tax Map 102-3({4))23.

Vice Chairman biGuilian called the applicant to the podius and asked if the affidavit before
the Board was complete and accurate. Me, Pavey replied that it was, Vice Chairman diguilian
then asked for disclosures from the Board Members and, hearing no reply, called for the staff
report.

Denise James, Staff Coordinator, presented the staff report.

The applicant, Geraldine Pavey, 3181 Woodland Lane, Alexandria, Virginia, came forward and
explained that she would like to axtend an existing bedroom. She added that the addition
would be no closer to the lot line than the existing dwelling.

There were RC Speakers Lo address the application, either in support or in opposition, and
Vice Chalraan bigiulian closed the public hearing.

Mr. Ribble made a motion to grant the request for the reasons noted in the Resolution and
aubject to the development conditions conl;ai.ned in the staff report dated Juns 21, 1990.

”
COUNYY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF IONING AFPEALS

In variance Application wC 90-V-041 by GERALDINE PAVEY, undsr Section 18-401 of tha foning
ordinance to allov construction of bullding additlon to dwelling to 13.1 feet from side lot
line, on property located at 3181 Woodland Lane, Tax Map Reference 102-3({4))23, Nr. ribble
moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
regquirements of all applicable State and County Codes and with the by-laws of the Pairfazx
County Board of Zoning Appeals; and

WHEREAS, following proper notlce to the public, a public hearing was held by the Board on
June 26, 1950; and

WHEREAS, the Board has made the following findings of fact:

1, That the applicant is the owner of the land,

2. The present goning is R-2,

3., The area of the lot is 13,467 square feet of land,

4. The applicant has met the nine standards required for a variance, in particular that
it i{s an axceptional lot.

5. The addition will be no closer to the lot line because the lines converge towarda
the front of the lot and will not be any closer than the existing dwelling,

This application meets all of the following Required Standards for variances in gection
16-404 of the Zoning Ordinance:

1. That the subject property was acquired ln good falth.
2. That the subject property has at least one of the following characteristics:
A Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
Ce gxceptional size at the time of the effective date of the ordinance;
D= Exceptional shape at the time of the effective date of the Ordinance;
B. Bxceptional topographic conditionsy
P. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of property
immedlately adjacent to the subject property.
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Page QZ , June 26, 1990, {Tape 1}, (GERALDINE PAVEY, VC 90-v-041, continued from Page ?(? )

3. That the condition or situation of the subject property or the intended use of the
subject property ls not of %0 general or recurring a nature as Lo make reasonably practicable
the formulation of a general regqulation to be adopted by the Board of Supsrvisors as an
amendment to the Xoning Ordinance.

4. That the strict application of this Ordinance would produce undus hardship.

5. That such undue hardship is not shared generally by othar properties in the same
zoning district and the same vicinity.
6. That:
A+ The strict application of the zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable usze of the subject property, or
B. The granting of a variance will alleviake a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought by
the applicant, :

7. That authorization of the variance will not be of substantial detriment to adjacent
propertys

8. That the character of the soning dlstrict will not be changed by the granting of the
variance,

9. That the variance will ba in harmony with the intended spirit and purpose of this’
ordinance and will not be contrary to the public Interast.

AND WHEREAS, the poard of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the foning Qrdinance would result in practical

difficulty or unnecessary hardship that would deprive the user of all reasonable use of the
land and/or buildings involved,.

HOW, THEREFORE, BE IT RBSOLVED that the sublect application is GRAWYED with ths following
limitations:

1, This variance ia approved for the location and the apecific addition shown on the
plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning COrdinance, this variance shall automatically
expire, without notice, twenty-four {24) months after the approval date® of the
variance unless construction has started and is dlligently pursued, or unless a
request for additional time is approved by the BIA because of the occurrence of
conditions unforeseen at the time of approval. A request for additionmal time must

be justified in writing and shall be filed with the Zoning Administrator prior to
the sxplration date.

3. A Bullding Permit shall be cbtained prior ko any construction.

Mra, Harria seconded the motion. The metlon carried by a vote of 5-0 with Mr. Hammack not
present for the vote; Chalrman Bmith absent from the meeting.

*this decision was o!frichl.l.y filed in the office of the Board of Zoning Appeals and becams

final on July 4, 1990. This date shall be deemed Lo be the final approval date of this
variance.

/7
Page ez + June 26, 1990, (Tapes 1 and 2}, Scheduled case of:

10:00 A.M. WILSON WOODS, INKC., VC 90-L-042, application under Sect. l8-401 of the Zoning
ordinance to allovw resubdivision of Lot 39 into nine lots with proposed Lots 3A
through 6A having a lot width of 7,51 feet and Lot 7A having a lot width of
24.03 feat (100 ft. min lot width required by Sect. 3-206), on property located
at 3960 Telegraph Romd, on approximately 6.5406 acres of land, zoned R-2, Lee
pistrict, Tax Map 82-4{(1))39.

vice Chalrman piGuilian callied the applicant ko the podium and asked if the affidavit before
the Board was complete and accurate. Mr. Jewell replied that it was. Vice chairsan

picuilian then asked for disclosures from the Board Members and, hearing no ceply, called for
the staff report,

penise James, Staff Coordinator, presented the staff report and stated that the applicant has
reasonable use of the property as there is an axisting approved subdivision plan of the
subject property into nine lots; thus, the applicant could subdivide by right inko 2, 3, or
more lots and staff questioned whether the request was a minisal variance. ¥s. Janes
aubmitted a letter from the Millers into the record.

In response to questions from Mrs, Harris with respect to the rataining wall, Ns, James
submitted a subdivision grading plan for the Board's review and explained that it was not on
a viewgraph, {The applicant presented Ms, James with an appropriate viewgraph.) 5he pointed
out the location of the retaining wall te the Boazd.
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Pagc%, June 26, 1990, (Tapes 1 and 2), (WILSON WOODE, INC., VC 90-L-042, continued from
Page }

¥re. Thonen asked what the church on the adjacent property had constructed in order to
protect their land, Ma, James pointed out the location of the church and rectory to tha

Board. She stated that a portion of the property is undeveloped and at present there is no
need for a retaining wall.,

Ralph Jewell, 1B07 puffield Lane, Alexandria, vicginia, came forward to reprasent the
applicant. He stated that the subject property is heavily wooded with steep slopes and added
that the applicant is very concerned about ground disturbance. MNr, Jewell added that because
of the age and size of the root systemd of the trees there 15 no movement at all of the soll
byt to cut down the trees would ba very disruptive to the marine clay,

In response Lo quastions from Mrs. Thonen as to why the retaining wall should be 30 feat or
more down into the ground, Mp. Jewell replied that it is to prevent the soils from the

-#114ing-ento—theoubiect property because they sit up. so much higher

than the subject property

Mrs. Thonen stated that it was her understanding that any disturbance of marine clay could be
detrimental to the area and cause slides.

Mr. Jewell explained that the restaining wall is needed only if the road is constructed, thus

the applicant is asking that the Board alleviate the resguirement for the road by granting a
variance which creates plpestems.

Mra, Thonen askad if the pipestem would cut into the marine clay. Mr. Jewell stated that he
did not believe @0 but would ask the sngineer to anawer the quastion.

Mr. Jeawall called the Board's attention to a display showing the amount of disturbance
compared ko the construction of the road and without the road. He noted that the site is

:ei.nq developed below the aliowed density and that the houses would range from #650,000 to
1,000,000,

Mrs. Harris askead If a geotechnical study had been conducted for the pipestem and submitted
to staff, MNr. Jewell atated that a study had been submitted to staff just prior to the
public hearing. MNrs, Harris then asked if the pipestem would save more trees than the cul de
sac, Mr. Jawell replied that it would and used the viewgraph to Indicate the limits of
clearing/grading to the Board. He explained that when the subdivision wasz approved two years
ago the church gave the applicant a contract to purchase the proparty and an eassment to do
what needed to be done on the property. The contract was lost due to the lapse in Lime
involved although the sasement is still technically in place. It is unclear as to whether or

not the church will honor the sassement but the church does not want the retaining wall as it
wiil block the entrance to their site,

Mrs. Thonen called the poard'a attention ko the pepartment of Envir tal Manag t's

comments in Appendix B8 of the staff report. Mr. Jewell explained that Lhe reguest is merely
for a reconfiguratien of the lots, not an increase in the number of lots.

Mr. Kelley stated that he had passed by the sites on his way to the publlc hearing and
balieved that it would be a "rape” of the land if a large numbar of the trees was not left
standing, He added that he believed that the plan before the Board was far superior to the

approved plan, He also stated that Mr. Jewell lived across the street from bim, but did not
know him personally.

Mr. Jewell noted that it would not set a precedent as there are pipestems lots already in the
area.

The applicant's engineer, Emad Saadeh, came forward and stated that he had been practicing
geotachnical surveying for the past 10 years, for the last 4 years in Falcfax County, and
that he 1s also a sember of the Pairfax county Geotechnical Review Board. He explained that
the County requires a retaining wall when there iz a Jdisturbance to marine clay,

in response to a question from Vice Chairman DiGiulian about whether or nct the geometry of
the road required that the entire site be graded, Mr. Saadeh explained that in order to
retain the required slope on the cul de sac the adjacent property would have to be purchased
and graded out to achieve a 6 to 1 slope that was mentioned, which would not be necessary
with the pipestems., He added that if the back portion of the site is left intact "Mother
Wature® will provide the best support for the slope.

Mra. Thonen again asked her earlier question with respect to the disturbance of the marine
clay. Mr. Saadeh stated that the warine clay would not be disturbed in any way. He

explained that when mature trees stand stralght with a good root ball then the soil im well
anchored.

Mrs, Haccis asked Lf the cul de sac could be built if the church refused Lo grant an
sasement. Mr. Saadeh replied that ha would let the civil engineer ansver the question.

Paul Wilder, Project Manager, R. C. PFields, Jr. and Associates, 718 Jefferson Btreet,
Alexandria, virginia, replied in the atfirmative. He explained that there would be a small
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amount of grading off site that would require an saswmant., He addad that the sasement is an

recor ded easement,

Mrs. Thonen noted that a letter had been recelved from the church wherein they stated that
they would prefer the plpestem as opposed to the cul de sac.

vice Chairman Digiulian referenced an earlier comment frowm Mr, Jewsll that the easement was
granted during the time when there was an pending contract purchase and Ls now concerned that
there is no easwment because the contract has lapeed,

Mrs, Barrls again asked Lf the applicant could construct the cul d« sac without the
easement. Mr. Wilder replisd they could not.

John Pulton, 3317 sharon Chapel Road, Alexandria, virginia, came forward to support the

request, He stated that the original subdivision plan indicated a much smaller area for tha
retaining wall and the currently approved subdivision plan shows the retaining wall baing
extended into the church property. The grading/clearing line stakes are directly under his
fence. He added that the trees on the church property are probably 100 years old and the
hous## that border the subject property were bullt approximately 35 to 40 yemrs ago and were
built based on seasonal cooling/heating patterns provided by the trees, If the approved plan
and the retaining wall is buflt in that area on the subject property, it would have a
significant Lspact on the adjoining lot,

Gale Davideon, 3405 sharon Chapel Road, Alexandria, virginia, stated that she was In support
of the pipestem configuration and was opposed to the retalning wall,

¥rs. B, F. Weinley, 3401 sharon Chapel Road, Alexandria, virginia, copposed the construction
of the retaining wall and the removal of any of the mature trees,

Wayne A. Ksup, 5951 Wilton Road, Alexandria, Virginia, came forward and spoks against the
request, He stated that he also objected to the fact that the abutting property owners were
not given an opportunity for a public hearing prior to the original subdivision plan being
approved, MWr, Keup statad that he did not like the original plan and was not satisfied with
the alternate plan, He asked the Board to review the alternate plan very carefully,

¥ice Chairman piglulian called for rebuktal. Mr, Jewall stated that he had no rebuttal
unleas the Board had questions.

In response to a question from Nr. Kelley with respect to the trail and the development
conditions, Mr. Jewell replied that the applicant had already committed to tha trail under
the original approval and was only asking for a variation to the rear poction of the trail.

Regarding the developmaent conditiona, Mr. Jewell stated that the applicant objected to
condition number 5 which addressed right-of-way dedication.

Mrs. Thonen wade & motion to grant V¢ 50-L-042 for the reasons noted in the Resclution and
subject Lo the development conditions contained in the staff report dated June 21, 1990 with
the deletion of condition number 5.

Mrs. Harris stated that she could not support the motion because of the b of pip
and becauss she did not believe that there ism a hardship.

/"

COUNTY OF PAIRFAX, VIRGINIA
VARIARCE RESOLUTION OF THE BOARD OF SOWIRC AFPEALSE

In variance ppplication VO 90-L-042 by WILBOW WOODS, INC., under Section 18-401 of the Zoning
Ordinance to allow resubdivision of Lot 39 into nine lots with proposed Lots 4A through 6A
having a lot width of approximately 7,51 feet and Lot 7x having a lot width of 24.03 feet, on
property located at 5960 Telegraph Road, Tax Map Reference 82-4({1)}39, Mrs. Thonen moved
that the Board of Ioning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the palrfax
County Board of Zoning Appeals; and

WHERBEAS, following proper notice to the public, a public hearing was held by the Board on
June 26, 1990; and

WHEREAS, the Bosrd has made the following firndings of fact:

1. That the applicant is the owner of the land.

2. The present toning is k-2,

3. The area of the lot is 6.5406 acres of land,

4. There has been testimony stating thia i{s the best way to go to protect the
environment.
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S. Development measures will have to be taken to protect the houses that go in.

6, There wvas testimony that the marine clay would not be disturbed Lf the pipestems
were constructed,

7. This iz the best plan for the area as it is a beautiful area with very large trees,

8. The applicant is not asking for a high density and is trying to protect the
environment.

This application meets all of the following Reguired Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith,
2, That the subject property has at least one of the following characteristice:
A. Exceptional narrowness at the time of the effective date of the Ordinance;

B effective date of the Crdinance;

Exceptional shallowness at_Lhe time of the effecti
C. EBxceptional size at the time of the effective date of the Ordinance;
D. Bxceptional shape at the time of the effective date of the Ordinance;
B. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordimary situation or condition of the use or development of property
immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use of the
aubject property is not of so general or recurring a nature as to make reasonably practicable
the formulation of a general regulation to be adopted by the Board of Supervisors as an
anendment Lo the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.

%. That such undue hardship iz not shared generally by other properties in the smme
zoning district and the same vicinity.

6., That:
A. 'The strict application of the foning Ordinance would effectively prohlbit or
unreasonably restrict all reasonable uae of the subject property, or
B. The granting of a varfance will alleviate a clearly dempnatrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought by
the applicant,
7. That aathorization of the variance will not be of substantial detriment to adjacent
propecty. ’ .
8. That the character of the zoning district will not be changed by the granting of the
variance,
9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest,

AND WHEREAS, the Board of joning Appeals has reached the following conclusions of law:

THAT the applicant bas satisfied the Board that physical conditions as listed above exist
which under a strict Interprstation of the toning Ordinance would result in pracktleal
Aifffculty or unnecessary hardship that would deprive the user of all reasonable use of the
land and/or buildings finvolved.

WOW, THEREFORE, BE IT RESOLVED that the subject application is GRAWFED with the following
limitationsa:

1. This variance is approved for the subdivision of Lot 39 into nine (9) lots as shown

on the plat prepared by R.C. Flelds, Jr., and Assoclates dated Japuary 29, 1990 and
submitted with this applicacion.

2. onder Sect. 19-407 of the Zoning Ordinance, this variance shall automatically
eipire, without notice, twenty-four (24) months after Lhe approval date® of the
variance unless construction bas started and is diligently pursued, or unless a
request for additional time is approved by the BiA because of the occurrence of
conditions unforaseen At the time of approval. A request for additional time must
be Justified in wrikting and shall be filed with the Zfoning Administrator prior ko
the explration date.

3. Limlts of clearing and grading for the building envelopsa and pipestam driveways
shall be aubject to review and approval by the County Arborist. A tree preservation
plan shall be implemented in coordination with and to the satisfaction of the County
Arborist prior to preliminary clearing and grading approval in order to preserve
existing guality trees or stands of trees Lo the greatest extent possible as
determined by the County Arborist, The tree preservation plan shall be submitted
with the preliminary plat and prior tc the submission of the subdivision plat.

Trees which are removed for tha provision of any retaining walls or other
angineering techniquas designed to stabilize the slopes shall be replaced as
determined by the County Arborist,

4. briveway access to Lots #A, 5A, 6A, and 7A shall be construckted to public Pacfilities
Manual standards. The driveway easements shall be recorded among the land records
of Falrfax County with deeds to the property Lo ensure future access to these lots
via & common driveway,
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5. A geotachnical engineering study based on the approved variance plat shall be

provided at the time of subdivision review for approval by DEM and all findings
shall be implemented,

Mr. Hammack seconded the motion. The motion carried by a vote of 5-1 with Mrs, Harris voting
nay; Chairman gmith ahsent from the mesting,

(THE BOARD ERARD A MOTION TO RECOMSIDER THIS APPLICATION ON JULY 3, 1990, AND THE FIRAL
DECISION IS STILL PEMDING.)

/"

The Board recesased at 10:45 a.m. and reconvened at 10:5% a.m.
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Pagcﬂ”é ¢ June 26, 1990, (Tape 2), Scheduled case of:

1015 ALN, MARY K. CROEB, 5P 90-p-025, application under Sect. 8-~901 of the Zoning
ordinance to allow accessory dwelling unit and reduction of minimum side yard
requirement based on error in building location to allow existing deck to
remain 14 feet from side lot line (20 ft. min. side vard required by Sect,
3-103}, on property located at 10420 Miller Road, on approximately 31,459
square feet of land, zoned R-1, Providence plastrict, Tax Map 47-2({2)})a.

Vice chalrman Diguilian called the applicant to the podium and asked 1f the'nftidavit before
the Board was complete and accurate, Ms, Whitcomb replied that it was. vVice Chairman

piGuilian then asked for disclosures from the Board Members and, hearing no reply, called for
the staff report.

Lorl Greenlief, Staff Coordinator, presented vhe staff report. She stated that staff had no
significant land use, environmental, or transportation issues with the proposed accessory
dwelling unit, Ms. Greenlief noted that the application had been amended to included Anna K.
Price, daughter of Mre. Cross who is Also a property owner.

Carol Whitcomb, Community systems and Services, Inc., 8300 Gresnsboro Drive, WcLean,
¥irginia, explained that her flrm hae besn engaged by Fairfax County to facllitate che
develop of y dwelling unite, 8She introduced both Mre. Ccross and Nrs. Price and
noted that Mra, Price already masta the age requirement and hopefully this will prevent Mrs.
Price from having to reapply upon the death of her mothar, The accessory dwelling unit will
be contained in the basement of the sxisting house with only two external changes, one being
the enlacgement of the basement window and the second to install an external door.

With respect to the error, Ms. Whitcomb explained that the house was wmoved to its present
location prior to the applicants purchasing the house and the error occurr_ed during that move.

M$. Whitcomb submitted a letter from the sdjacent nefghbor who is impacted by'thc bulltﬂng
error. The neighbor had no objection to the location of the deck,

There Were no spedkers to address the request and Vice chairman piciulian ¢losed the public
hearing,

Mr. Kelley stated that he would make two separate motions, the first motion would address the
building in error.

He then made a2 motion to allow the deck to remain in its present location,
//

COUNTY OF FAIRFAX, VIRGINIA
SPECTAY, PERNIT RESOLUTION OF THE BOARD OF TONINC AFPEALS

In Special Permit Application SP 90-P-025 by MARY K. CROSS AND ANNA S. PRICE, under Section
8-991 of the roning Ordinance to allow reduction of minimum side vard requirement based on
error in building location to allow existing deck to remain 14.0 feet from side 16t line, on
property located at 10420 Miller Road, Tax Map Reference 47-2{(2))A, Mr. Kelley moved that
the Board of Zonlng Appeals adopt the following resolution:

WHEREAS, the captioned application has besn properly filed in accordance with the

requirements of all applicable State and county Codes and with the by-laws of the Palrfax
County Board of Zoning Appeala; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
June 26, 1990; and
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WHERBAS, the Board has made the following findings of fack:

The Board has determined that:

A. The errocr axceeds ten (10) percent of the measurement involvid, and

Be The non-oomua_nct was done in good faith, or through no fault of the property
ownar, or was the result of an error in the location of the buflding subsequent
to the issuance of a Building Permit, 1If such was required, and

€.  8uch reduction will not impair the purpose and intent of this Ocdinance, and

0. It will not be detrimental to the uss and enjoyment of cther property in Lthe
immediate vicinity, and

E. It will not create an unsafe condition with respect Lo both other property and
public streets, and

F. To force compliance with the minimum yard requirements would cause unreasonable
hardship upon the owner.

G. The reduction will not result in an increase in density or floor area ratio
from that permitted by the applicable zoning district regulations,

AND, WEEREAS, the poard of Ioning Appeals has reached the following conclusions of law:

I.

That the granting of this special permit will not impair the Lntent and purpose of
the Zoning Ordinance, nor will it be detrimental to the use and enjoyment of other
property in the immediate vicinity.

That the granting of this spacial permit will not create an unsafe conditicn with
cespsct to both other properties and public streets and that to force compliance
with setback requirsments would cause unreasonable hardship upon the owmer,

MOM, THEREPORE, BE IT RESOLVED that the subject applicaticn 1s ¢RANYED, with the following
development conditlons:

1.

4,

5.

10.

This approval is granted to the applicant only and is not transfarable without
further action of this Board, and is for the location indicated on the application
and 1s not transferable to other land,

This approval is granted for the building and uses indicated on the plat submitted
with this application by Pater R. Moran dated October 7, 1986. This condition shall
not preclude the applicant from erecting structures or establishing uses that are
not related to the accessory dwelling unit and would otherwise be permitted under
the Zoning Ordinance and other applicable codes.

This Special Permit iz subject tc the Llasvance of a building permit for internal
alterations to the existing single family dwelling for the establishment of an
acceasory dwelling unit.

The accessory dwelling unit shall occupy no more than 773,5 square feet,
The acoessory dwelling unit shall contain no more than one bedroom,

The occupant(s} of the principal dwelling and the accessory dwelling unit shall be
in accordance with Par. 5 of Sect. 8-918 of the foning Ordinance.

provisions shall be made for the inspection of the property by County personnel
during reasonable hours upon prior hotice and the accessory dwelling unit shall meet
the applicable regulations for building, safsty, health and sanitetion.

This special permit shall be approved for a period of five (5} years from the final
approval date with succeeding five {5) ysar extensjons permitted in accordance with
Sect, B-012 of the Zoning Ordinance,

Upon termination of the accessory dwelling unit as a permitted use on the site, at
least one of the components which causes Lhe accessory dwelling unit to be
considered a dwelling unit shall be removed and the accessory dwelling unit shall be
internally altered s0 as to become an integrai part of the main dwelling unit,

There shall be a minimum of four {¢) parking spaces provided on the site, The
existing parking shall be desmed to satisfy Lhis requirement.

this approval, contingent on the above-noted conditions, shall not telleve the applicant
from compliance with the provisions of any applicable ordinances, regulations, or adopted
standards. The applicant shall be responsible for obtaining the required Residential Use

permit through eatablished procedures, and this sapscial permit shall not be valid unkil this
has been accomplished.
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Under Sect, 8-015 of the Joning ordinance, this Special Permit shall automatically
expire, without notice, Lwenty-four (24) monthe after the approval date* of the sSpeclal
Permit unless the activity authorized has been established, or unless additional time 1s
approved by the Board of Zoning Appeals because of occurrence of conditions unforeseen at the
time of the approval of this Speclal Permit. A request for additional time shall be

Justified in writing, and sust be filed with the foning Administrator prior to the expiration
date.,

Mre. Thonen seconded the motion which carried by a vote of 6~0 with chairman Smith absent
from the mesting,

This decision was officilally filed in the office of the Board of Ioning Appeals and became
tinal on July 4, 1990, This date shall be deemed to be the final approval date of this
spacial peramit.

iy

77 . N
Mr. Kelley then made a motion to grant the acceasory dwelling unit,
/7
COUNTY OF PAIRPAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF IOWING APPEALS

In Special Permit ppplication SP 90-P-02%5 by MARY K. CROSS AND ANNA 5. PRICE, under Section
8=901 of the Toning Ordinance to allow accessory dwelling unit, on property located at 10420
Miller Road, Tax Map Reterence 47-2{(2})A, Mr. Felley moved that the Board of Zoning Appeals
adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
county Board of Toming Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
June 25, 1990y and

WHEREAS, the Board has made the following £indings of fack:

1. That the applicant is the owner of the land.
2, Thgemnt zoning iE R-1,
1., The area of the lot 1= 31,459 square feet of land.

WHEREBAE, the Board of Ioning Appeals has reached the following conclusions of laws

AT the applicant has pressnted testimony indicating compliance with the general standards
r Special Permit Uses as set forth In Sect, 8-006 and the additional standards for this use
contained In Sections 8-903 and §-918 of the foning Ordinance, )

» THEREPORE, BE IT RESOLVED that the subject application is GRANTED with the following
mitationa:

1. This approval i=s granted to the applicant only and is not transferable without
further action of this Board, and is for the location indicated on the application
and iz not tranaferable to other land,

2. This approval ls granted for the building and uses indicated on the plat submitbted
with this application by Peter R, Moran dated October 7, 1986, rthis condition shall
not preclude the applicant from srecting structures or establishing uses that are
not related to the accessory dwelling unit and would otherwise be permitbed under
the zoning Ordinance and other applicable codes.

3. rThis Speclal pecmit le subject ko the issuance of a bullding permit for internal
alterations to the axisting single family dwelling for the establishment of an
accesscry dwelling unit.

4. The accessory dwelling unit shall occupy no more than 773.5 square feek.

5. The accessory dwelling unit shall contain no more than one bedroom.

6. The occupant(s) of the principal dwelling and the accessory dwelling unit shall be
in accordance with Par. 5 of Sect. 8-918 of the Toning Ordinance.

7. Provisions shall be made for tLhe inspection of the propecrty by County psrsonnel
during ceasonable hours upon prior notice and the accessory dwelling unit shall meet
the applicable regulations for building, safety, health and sanitation.
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8. This speclal permit shall be approved for a perlod of five (5) years from the final
approval date withsucceeding five (5) year extensions permitted in accordance with
Seckt. 8-012 of the Zoning Ordinance.

9, Upon terwminatlon of the accessory dwelling unit as a permiktted use on the site, at
least one of the components which causes the Acceszsory dwelling unit to be
considered a awelling unit shall be removed and the accessory dwelling unit shall be
internally altered so A$ to become an integral part of the main dwelliny unit.

10. Thare shall be a minimum of four (4) parking spaces provided on the site. The
existing parking shall be deemed to satisfy this requirement,

This approval, contingent on the above-noted conditions, shall not relieve the applicant
from compliance with the provisiona of any applicable ordinances, regulations, or adopted
. nt shallbe responsibiv tor vbtaining the requited Residuntialpae—
Permit through established progedures, and Lhis special permit ahall not be valid until this
has been accomplished.

Onder Sect. B-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, twenty-four (24) months after the approval date® of the Special
Permit unless the activiky authorized has been established, or unless additional time is
approved by the Board of toning Appeals becauae of occurrence of conditions unforeseen at the
time of the approval of this Special Permit., A request for additional time shall be

Justified in writing, and must be filed with the foning Administrator prior to Lhe expiration
date,

Mr. Ribble seconded the motion., The motion carried by & vote of 6-0 with Chairman sSmith
absant from the mesting.

*Thia decision was officially filed in the office of the Board of Zoning Appeals and became
tinal on July 4, 1990, This date shall be deemed to be the fipal approval date of this
special permit. .

//
page ff?/, June 26, 1990, (rTapes 2 and 1), Scheduled case of:

10:30 A.M. JUNIOR ECQUITATION SCROOL, INC., SP 90-5~024, applicaticn under Sects. 3-C03 and
B=501 of the Ioning Ordinance to allow riding and boarding stable and waiver of
dustless surface raquirement, on property located at 6429 Cclifton Road and
12935 Popes Head Road, on approximately 17.0 acres of land, zoned R-C and WS,
springfield pistrict, Tax Map 66-3((1))36y &6-4((1))15.

vice chairman piGuilian called the applicant to the podium and asked 1f the affidavit bafore
the Board was complate and accurate, Ns, Relfsnyder replied that it was. Vice Chalrman
piGuilian then asked For disclosures from the Board Mewbers and, hearing no reply, called for
the staff report.

rnorl Greenlief, Staff coordinator, presented the staff report, She stated that staff did not
have any significant land use or transportation ns with the proposal but doss have
environmental concerns with respect to overgraiing on the property. This concern has basn
addressed in the development conditions by limiting the number of horses and ponles on the
site, Mm, Greenlief distributed revised development conditions to the board and stated that
staff recommended approval of therequest Bubject to the revised development conditions,

Ms. Greenllef called the Board's attention to the numerous letters recelved both in support
and in opposition to the reguest, She also noted that the Pebruary date in condition number
2 in the revised development conditions should be “June®,

Mrs, Harris called staff's attention to the fact that an addition had been constructed on the
existing house and it was not reflected on the plat that was befors the Doard. Ms. Greenlief
replied that she was aware of an addition on the stable,

With respect to the five year period for the permit, Mra. Harris noted that Sect. B-603 of
the goning Ordinance states that no permit shall be granted for more than three years. Ms.
Greenlief stated the section has basn amended. -

sarah Reifsnyder, attorney with the law firm of Blankingship & Keith, 4020 University Drive,
rairfax, virginia, cmme forward to represent the applicant, She agreed that an addition had
been constructed on the existing house and explained that the house would not be a4 park of
the school. '

Mrs. Harrls stated that new plats would have to be submitted showing the addition. The other
Board members agreed,

M8, Reifsnyder suggested that development condition number 2 be reworded to cover the
addition, Mrs. Thonen &id not belleve that to be sufficient,
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Vice chairman DiGiulian explained that 1f the speclial parait was granted the approval vould
be subject to the sulmission of new plats reflecting the addition,

Ms. Reifsnyder introduced Jane pillon, founder of Junlor Bqguitation School. Ms, pillon has
operated a wchool 1n Vienna since mid-1950's, has taught literally thousands of Rortheen
virginians bow to ride, bas taught Olympic Gold medalist, and is the author of three books on
riding. When the spplicant recently moved to Clifton, she do so with the idea of starting a
scaled down version of Junior Bquitation. The subject property is approximately 17 acres and
¥ill house a string of 18 horses/ponies with a maximum of 36 students per day for a five year
period. Ma, Reifsnyder atated that tha applicant has support of the community, the Clifton
Horse Soclety, and the west Springfield citizens Group and the only question the citizens
bave iz when will the school open., The applicant would like to open in September and plans
to request a site plan exception from the Departwent of BEnvironmental Management (pEM) If Lhe
special permit is approved. Magelfonyder then asked the Board to walve the eight day

raiting pertod—+tt-the reg t—was granteds

rLuu: tespact to the development conditions, Hs. Ralfenyder asked the Board to waive the trail
requirement although staff had informed her that the Board of Zoning Appeals had no authorlkcy
Fo grant such a request.

#. Thonen stated that she would like to see land set asjide for the trail perhaps at a later

te. Ms. Reifsnyder called ¥rs, Thonen's attention to condition number 1l which she
lieved would address her concern,

n response to questions from the Board with respect to parking, Ma. Relfsnyder replied that
here would be 17 spaces on site. After conferring with Ms. Dillon, Ms. Reifsnyder stated
hat the applicant had indicated that there would be no more than three trailers arriving at
ny one time as the students would be using the horses provided by the achool., She added
hat there was a turnaround provided on site.

ice Chairman Digiulian called for speakers in support and the following citizens came
orward: Candace Sherber, 1341 Potomac School Road, McLean, virginlia; Saundra C. Wilson,
2211 Yellow Brick Road, pairfay, virginia, Marion Johnson, 9629 Clarks Crossing, Vienna,
irginia; Fathryn M. Corcoran, 12096 cardamom Drive, Woodbridge, Virglnia; Susan Demuth 1201
uffield Drive, McLean, Virginia; paktricia W, Stoops, 6501 clifton, Clifton, virginia; Lt,
ernathy, Nurse with the UBAF, 1815 Beulah Road, Vienna, virginia; Mary Lou Glover, 12804
eat Oak Terrace, Clifton, Virginia; Nancy Walcott, 7905 roxhound Road, MeLean, Virginia,
iane Moran, 9406 Shouse prive, Vienna, Virginia; and, Juliet Mayor, 6109 Bousatonic Court,
ajrfax, virginia, (Ms. Mayor submitted a petition with 200 signatures into the racord).

he citizens all agreed that the applicant is a wonderful person who will run & professional
chool with a good safety record, that it would be an asset to the Clifton area, and that it
uld be & terrible thing 1f the school were not allowed to open.

8. Thonen explained to the citizens who spoke that the Board did not question the
reditability of Me. Dillon but would make a decision based on land uae lasues:

s. Harris commented that the signatures on the petition were not from Clifton. Ms. Mayor

xplained that the signatures had been obtalned from patrons of the clifton Saddleboard, a
stall saddle shop in Cliftom,

there were no further apeakers lan suppork, Vice chairman piGiulian called for speakera in
pposition to the request,

rbara Goins, 6808 White Rock Road, Clifton, virginia, stated that Ms. Dillon sounded

nderful and she wished that her children could have attended ons of her schools somewhera

lse. She urged the Board t¢ deny the request as Clifton Road and Popes Head Road is already
heavily traveled and thers is inadequate sight distance at the propaved site. MNs, Goins

dded this is a residential neighborhood and the applicant is proposing Lo coperate a

usiness, She asked the Board to please consider her remarks.

111 Warren, 7153 main Street, Clifton, virginia, a member of the Clifton Town Council came
orward and stated that he knew Ma, Dillon was viewsd vary much like a “"god® for the

nderful things that she has done for the horsw community and the Town Council would like to
e« Lhat continue, Hr., Warren then read a letter into the record which requested that the
ocard defer action until after the Council met on July 3, 1990, which would allow Lhe Council
© adirese certain concerns. He mentioned the external lighting ant increassd intenaity with
espact to the night riding classes, the addition of spacial eventas twice per year, the
xpanaion in the number of students, and the unresolved transportation issues. (He submitted
written statement into the record.)

ing rebuttal, Me. Reifsnyder stated that the night classes were added to provide a riding
pportunity to those people who work during the day. With regsrd to the lighta, they were on
he property when the applicant purchased the property and the applicant would forego holding
orse shows if it was necessary. Ms. Reifanyder stated that she beliaved thare were no
utstanding transportation problems and added that a ten day delay would be very detrimental
@ the applicant and delay any hopes of opening in Beptembet.
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Puge‘/ﬂ, June 26, 199Q, {Tapes 2 and 3}, (JURIOR BQUITATION SCHOOL, INC., SP 90-~5-024,
contloued from page 74 )

Mre. Harris noted that she could not find any reference tc¢ a trail in the development
conditions. Ms. Greenlief stated that the trail was only referenced in the body of the staff
ceport as it would be addressed at time of site plan.

With respect to condition number 11, Mrs, lurr_!.s asked ataff Lo clarify for Lhe Board what
exactly was being requested. Ms. Greenlief explained that it was not really a dedication but

merely a condition to address the Office of Transporation's concern that no new structures be
added to the site.

In responae to questions from Mr, Kelley about the discrepancy in the nusber of horses and
student, Ms, Reifsnyder stated that she had not been aware of the nusber of retainer horsas
and family horses that would be kept on site., She explained that there would be six students

per class and at times there might be two clagzses belng conducted at the same and some of the
students would ride more than once a week,

Mre, Harris commented that from the teatimony presented it appeared that the limits fwposed
would be reached very quickly, Ms. Reifsnyder asasured the Board that at no time would there
be 36 students on the premises in a day. MNrs. Barris guestioned why the applicant had

requestad that specific nusber. Ms. Relfsnyder explainesd that 36 had besn arrived at during
discussions with staff.

M=, Reifanyder informsd the Board that the applicant's engineer had indicated that he could
preapare & revised plat for submission to staff right away,

Mr. Kelley called Na, Reifsnyder back to the podium and asked her to cespond to the request
for a deferral, She objected to a deferral as the applicant would like to open the school in
Septembar. Mr. Kelley asked if the Town Council had known about the night classes., Mas.
Reifsnyder replied that they had nmot and added that almost every application changed before

it got to the Board of Zoning Appeals. Mr. Kellay stated that he believed that the courtesy
of a daferval should be granted to the Town Council.

vice Chairmwan piGiulian closed the public 'huung.

Mrs,. Harris made 3 motion to grant the request subject to the development conditions
contained in the staff report dated June 21, 1990 revised as follows:

i. Rew plats must be submitted,

S. Monday through Priday, 10:00 a.m, to 1:00 p.m,, 4:00 p.m, to 6:00 p.m. The night
time seasion will be droppad. Saturdays from 9:00 a.m. to l:00 p.m.

6. The maximum dally enrollment on Saturdays shall be limited to thirty-six (36}
persons, fifteen (15) students will be limited on week daya.

8, A mazimum number of horse trallers shall ba Live (5).

9, Delate )

1l. Delete

18, All parking shall be on site, no lighting and no amplified music shall be used for
the special functions.

20. AL no time will amplified poime mechanisms be used on site for the outdoor riding
arsna.

The Board discussed the night classes and the lights that would be used during the classes.
Mru. Thonen disagreed with the deletion of condition number 11.
vice Chairman piGiulian stated that the motion falled for the lack of a second.

Mra. Thonen then made a motion to dafer decizion for twe weeks to allow the Clifton Town
Council an opportunity to review the application. Mr. Eelley seconded the motion. He stated
that he found himself "between a rock and a haré place"” as he was gensrally in favor of the
school but he did believe that the Town Council should bs given a chance to respond to the
application,

The motion carried by a vote of 5-0 with Mr, Hamsack not present for the vote; Chairman smith
absent from the meeting.

vice chairsan piGiulian noted for the record that the Board would accept additional
information only in written form. He also requasted that the applicant subwit the revised
plate prior to that date,

Ms. Greenlief suggested July 10, 1990 at 12:15 p.m.

//
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Page ; June 26, 1990, (Tape 3), Scheduled case of:

10145 ALM. BEMJAMIN B, COLLINS, JR., SP 930-1-023, application under sect, 8-901 of the
Soning Ordinance to allow reduction to minimum front yard requizement based on
error in bullding location k¢ allow two (2) sheds to cewmain 1.6 feet and 13.9
fest from front lot line of a corner lot {an acceasory storaga structurs Is not
pernitted in any front yard by Sect, 10-104), on property located at 6813 Lois
peive, on approximately 13,329 square feet of land, zoned R-3, Lee District,
Tax Nap 90-4{(6})227.

Vice Chairman piGuilian called the applicant to the podium and asked if the affidavit before
the Board was complete and accurate. Mr. Collins replied that it was., vice chairsan

diGullian then asked for disclosures from the Board Members and, hearing no reply, called for
the staff report.

Mike Jaskiewicz, staff Coordinator, presented the staff report.

Mce, Thonen asked if the subject property backed up to the rallroad and Mr. Jaskiewicx

The applicant, Benjamin Collins, 6813 Lols Drive, Springfield, Vvirginia, submitted two
lastters from hisz neighbors Into the record. He stated that he had nok baen aware of Lhe
zoning Ordinance restrictions and that he had acted in good faith. The metal shed vas
constructed 22 years ago and the wooden frame shed was constructed approximately 18 months
age. He explained that the location of the sheds is the only feasible place on the lot as
the house sits on a filled in creek bed and this is the only level spot. MNr. Collins stated
that he had no idea that the sheds were in violation until he was contacted by Paul MoAdams,
toning Inspector with the Zoning Enforcement Branch, notifying him that his side yard is his
front yard. He disagreed with ataff's belisf that he should obtain a building permit for the
wood frame shed as it was within the allowable size., 1In closing, Mmr., Collins stated that he
did not believe the sheds would met a precedant as he could not believe that the Board has
not heard similar cases since 1978, :

In response to a quastion from Vice Chalrman pigiulian, Mr. Collins clarified for the Board

that the aluminum shed has been on the property for 22 years and the wood frame shed for 18
months. ’ '

Vice Chairman piGiulian callad for speakers in support of the request.

James Warcick, 5900 Jane Way, Alexandria, Virginia, came forward and testified that he had
helped the applicant build the shed and that he and the applicant's wite had gone to the
County to determine where the shed could be built before construction commenced.

There were no further speakers in support of the request and Vice Chairman piGiulian called
for speakers in oppoaition.

Jack Speak, Vice President, Lols Dale civic Association, came forward and submitted
photographs to the Board showing the subject property. He stated that one of the sheds was
conatructed in a virginia Department of Transportation (VDOT) right of way and the other one
has been there for a comsiderable length of time. He called the Board's attention to the
photographs showing the debris around the shed and added that the sheds were just recently
palnted.

Mr. Kelley asked if the Civic Assoclation was the party who had filed the complaint and wr.
Speak replied in the affirwative. BHe atated that the Association contacted zoning
Enforcement after neighbors had filed complaints with them.

puring rebuttal, Mr. Collins submitted photographa to Lthe Board that he had taken just prior
to the public hearing and noted that no one had complained to him,

Mrs. Barris asked what typs of topography was on the lot and Mr. Collins replied that the
front of the lot was f£lat but the rear sloped down from the tear of the house.

vice Chairman piGgiulian closed the public hearing.
Mr. Kelley noted that the oldest shed was the closest to the lot line.

Mrs. Thonen made a motion to deny the request for the cemscns noted {n the Resolution., Mrs.
Harris seconded the motion. The vote waa 2-2 with Mrs, Harris and Mrs, Thonen voting aye;
Vice Chairman piGiulian and Mr. Kelley voting nay; Mr. Hammack and Mr. Ribble Were not
present for the vote; Chairman Smith was absent from the meeting.

Mrs. Thonen then made a motion to grant the applicant a waiver of the li-month time
limitatfon for Filing a new application. Mrs. Harrls secondad the motion which pasaed by a
vote of 4-0 with Mr. Hammack and Mr. Ribble not present for the vote; Chairman Smith absent
from the meeting.

/7
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pnqeﬂ%, June 26, 1990, (Tape 3}, (BERJAMIN B. COLLINS, JR., SP 90-L-023, continued from

Page /0’ )

COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERNIT RESOLUTION OF THE BOARD OF IOWING APPEALS

In Speclial Perait Application Sp 90-L-023 by BEMJAMIN B. COLLINS, JR., uhder Section 8-901 of
the goning Ocdinance Lo allow reduction to minisum front yard requiremsnts based on ecror in
building location to allow two (2) sheds to remain 1.6 feet and 13,8 feet from fronk lot line
of a corner lot, on proparty located at 6813 Lois Drive, Tax Map Raference 50-4({(6))227, Mrs.
Thonen moved that the Board of Ioning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the rairfax
County Board of joning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
June 26, 1990; and

WAERBAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.

2+ The present zoning i{s R-3.

3. The area of the lot is 13,329 square feet of land,

4. If this backed up to open space or the rallroad or anything, would move ko grant but
the fact is that it cannot even be screened because it is 80 close to the property
line.

6. The fact that it has been for 22 years would lean towards granting, but because
there are two sheds in the front yard, cannot go along with it,

AND WHEREAS, the Board of Ioning Appeals has reached the following conclusicns of law:

THAT the applicant has not presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contalined in
Sections 8-903 and 8-914 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is DEWIED.

Mrs. Hatrls seconded Lhe motion. The vote was 2-2 with Nrs. Barris and Mre, Thonen voting
aye; Vice Chalrman piGiulian and My, Kelley voting nayy Mr, Bammack and Mr. Ribble were not
present for the vote; Chairman Saith was absent from the meating.

This deciaion was officially filed in the office of the Board of joning Appeals and became
final on July 4, 199Q.

The Board also waived the l2-month time pariod for filing a new application,
£ ~
Pago_LﬂaZ( June 26, 1990, (Tape 3}, Scheduled case of:

11:00 A.M. DEIRDRE AND HILARY O'HABA/WILLIAM J, QUIGLEY, SP 90-M-027, application under
o _Ssct. 8=901 of the Zoning Ordinance to allow accessory dwalling unit, on
property located at 3101 Worthington circle, on approximately 14,500 square
fest of land, soned R-3, Mason District, Tax Map 51-4((2})(C)3. (CONCORRENT
WITH VC 90-N-040)

11:00 A.M. DEIRDRE AND HILARY O'HARA, VC 90-M-040, application under Sect. 18-401 of the
toning Ordinance to allow constructlion of building addition to dwelling Lo 22.5
feat from front lot line {30 f£it. min. front yard required under Sect, 3-307),
on property located at 3101 Worthington Circle, on approzimately 14,500 square
feet of land, zoned h-3, Mason District, Tax Map 51-4((2)){C)3. (CONCURRENY
WITE SP 90-M=027)

vice Chairmsan piGuilian called the applicant to the podium and asked if the affidavit hefore

the Board was complete and accurate, Mr. Quigley replied that it was. Vice Chairman

piguilian then asked for disclosures fromthe Board Mesbers and, hearing no reply, called for
the staff report.

Bernadette Battard, staff Coordinator, presented the staff report. She stated that staff
believes that the standards for the accessory dwelling unit have been met but that standards
for a variance have not been met, in particular number 6. Ms, Bettard noted for the record
that one nelghbor had called staff and expressed concern that the accessory dwelling unit may
be converted to a rental unit at a later date,

William Janes Quigley, 2831 Cameron Road, Falls Church, Virginia, came forward to represant
the applicants. He explained that the purpose for the acceseory dwelling unit is for the
applicants’ retirement and the variance will allow thex to construct a wheal chalr access to
the basement, Mr. gQulgley asked that the fiwve year term be changed to cover the lifetime of
the applicants,




Page ﬁ; June 26, 1990, (Tape 3}, (DEIRDRE AND HILARY O'BARA/WILLIAM J, QUIGLEY,
SP 90-M-027, and VC 90-K-040, continued from Page /77 )

Regarding the variance, he eXplained that the grade is approzimately 9 feet from the floor of
the garage to the crown of the road and the basement needa to be "dewatered™ bacause there is
no curb or gutter to block the flow of water. The purpose of the addition is to allow for
the construction of a drainage system to help alleviate the water problem.

Vice Chairman DiGiulian asked Mr, Quigley to explain how the sunzoom would help with the
lighting of the basement. Mr. Quigley stated that there is only 18 inchea whers any type of
window or draln system can be constructed. vVice Chairman DiGiulian pointed out that that is
the area between the building restriction line and the house and that it 4id not affect a
window or a drainage line, Mr. Quigley stated that he was proposing to construct a 12 fnch
wall for reinforcement and then construct the window and drainage system which would allow
him to tie into an existing aystem,

In response to A question from Kra, Harris regarding the wheel chair acceas, Nr, Quigley
ramp would be constructed from bhe ] vewa b od addition

with a sliding glass door,

porothy 0'gara, wmother of the applicants, stated that bacause of the grade of the drivewvay
the water goes into the basement and many of the neighbors have filled in the driveways.
When the house was constructed, it was situated closer to the rear lot line then necessary
which prohibits construction in that area. She added that she considered the proposed
location of the propossd sunrocom to be the side yard,

There were N0 speakers to address the request and Vice chairmsan DiGiuliasn cloasd the public
hearing., .

Mrs. Harris made a motion to grant the accessory dwelling unit.
IZ4
COMPECY OF FAIRFAX, VIRNGINIA
SPECIAL PERRIT RESOLUTION OF THE BOARD OF EONING APPRALS

In Special Permit Application SP 90-M-027 by DEIRDRE AND BILARY O'HARA, under Bection 8-901
of the Zoning Ordinance to allow accessory dwelling unit, on property located at 3101
Worthington Circle, Tax Nap Reference 51-4((2)}{C}3, Mrs. Harris moved that the Board of
foning Appenls adopt the following resolution: '

WHERBAB, the captioned application haa besn properly filed in accordance with the
requirenents of all applicable State and county Codes and with the by-laws of the Pairfax
County Board of Toning Appeals; and

WHEREBAS, following proper notice to the public, a public hearing was held by the Board on
June 26, 1990; and

WEEREAS, the Board has made the following findinga of fact:

1, That the applicant is the owner of the land.
2. The presemt zoning is R-3.
31, The area of the lot is 14,500 square feet of land.

AND WHERBAS, the Board of loning Appeals has rsached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the genaral standards
for Special Permit Uses as set forth in Sect. 8-006 and the additional standards for this use
as contained In Sections 8-903 and 8-918 of the Ioning Ordinance,

NOW, THEREPORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. Thia approval is granted to the applicant only and is not tranaferable without
further action of this Board, and 1s for the location indicated on the application
and 1s not transferable to other land.

2. This approval is granted for the building and uses indicated on the plat submitted
with this application by Xenneth W. White, dated MNovember 2, 1989, and revised for
variance on February 9, 1990, This condition shall not preclude the applicant from
srecting atructures or astablishing uses that are not related to the accessory
dwelling unit and would otherwise be permitted under the Zoning Ordinance and other
applicable codes,

3. <This Special Permit is subject to the issuance of & building permit for internal
alterations to the sxisting single family dwelling for the establishment of an
accessory dwelling unit, Prior to obtaining building permit approval, any plans
cthat are deemed necessary by the Director, Department of Environmental Management
{DEM), shall be submitted and approved by DEM Pursuant to par. 3 of Sect, 8-303,

Any plans submitted shall conform with the approved Special Permit/variance £lat and
thess conditions,
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Page gﬂf, June 26, 1990, (Tape 3), {DEIRDRE AND Hyg O'HARA/WILLIAK J. QUIGLEY,
SP 90-M-027, and VC 90-M-040, continued from Page ]

4, The accessory dwelling unit shall occupy no more than 845 aquarae feet.

S. The accessory dwelling unit shall contain no more than two bedrooms.

6, The occupant(a} of the principal dwelling and ths acceasory dwelling unit shall be
in accordance with Par. 5 of Sect, 8-918 of the Zoning Ordinance.

7. Provisions shall be made for the inspection of the property by County personnel
during reascnable hours upon prlor notice and the accessory dwelling unit shall weet
the applicable regulations for building, safety, health and sanitatlion.

8., This apecial permit shall be approved for a period of five (5) years from the final

approval date with succeeding five (5) year extensions permitted in accordance with
sact:.. B-012 of ;ha Zoning Ordinance,

9, Opon termination of the acceasory dwelling unit as a permitted use on the site, at
least one of Lhe components which causes the accessory dwelling unit to be
con8idered a dwelling unit shall be removed and the accesseory dwelling unit shall be
internally altered so as Lo become an integral part of the main dwelling unit,

10. An additional parking pad ahall be added to accommodate one vehicle for the
accessory use. The parking pad shall be designed to allow direct access to the

street for that vehicle and be located in the existing driveway area off of Wooken
Drive.

11, A tree preservation plan and/or final limits of clearing and grading shall be
established in coordination with and subject to approval by the County Arborist in
order to preserve Lo the greatest extent possible substantial individual trees or
stands of trees which may be impacted by construction on the site.

This approval, contingent on the above-noted conditions, shall not relieve the applicant
trom compliance with the provisions of any applicable ordinances, regulations, or adopted
atandards., The applicant shall be responsible for obtaining the required Residential Use
permit through sstablished procedures, and this special permit shall not be valid until this
has been accomplished.

Onder Sect. 8-01% of the Zoning Ordinance, this Special Perasit shall automatically
expire, without notice, twenty-four (24) months after the approval date® of the Special
Perait unless the activity suthorized has been established, or unless additional time is
approved by the Board of Ioning Appeals because of occurrence of conditiona unforeseen at the
time of the approval of this Special Permit. A request for additional time shall be

justified in writing, and must be filed with the Zoning Mministrator prior to the expiration
date,

Mr, Kelley seconded the motion, The motion carried by a vote of 4-0 with Nr. Hammack and Mr.
Ribble not present for the vote; Chairman Smith absent from the seeting,

*rhis decision was officially filed in the office of the Board of Ioning Appeals and became
final on July 4, 1990. This date shall be deemed to be the final approval date of this
special permit.

14

Mrs, Harris then made a motion to deny the variance request as she 4id not belleve that the
topography of the land warranted the construction in the front yard,

Mrs. Thonen asconded the motion for purposes of discuasion.

rollowing a Ailscusslon among the Board, It was the consensus to defer action. MNrs. Thonen
made a motion to defer decision for one week and Lo allow writbten testimony only. Mr, Kelley
seconded the motion. The motion carried by a vote of 4-0 with Mr. Hammack and Hr, Ribble not
present for the vote; Chairman smith absent from the meeting.

Jane Kelsey, Chief, Special Permit and variance Branch, nggeél:ed July 3, 1990 at 8:30 p.m.
The Chaltr so ordered.

/
The Board recessad at 1:00 p,m, and reconvenad at 1:10 p.a.

//
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11:15 AM. BT. FRANCIS EPISCOPAL CHURCH, SPA 82-D-087-2, application under Sects. J-203
and 8-%01 of the Zonlng Ordinance to amend SP 82-p-087 for church and rslated
facilities to allow addition of parish hall and waiver of dustless surface
requirement, on property located at 9222 Georgstown Piks, on approximately 6.81
acres of land, zoned R-B, Dranesville District, Tax Map 13-2{(1))8.

Vice Chairman Diguilian called the applicant to the podium and asked if the affidavit before
the poard wasz complete and accurate. Mr. Runyon raplied that it was. Vice chairman

piGuilian then asked for disclosures from the Board Members and, hearing no reply, called for
the staff report.

Bernadette Bettard, Staff Coordinator, pressnted the ataff report. She stated that staff
believes that with the implementation of the davelopment conditions the applicant will meet
the standards for both the amendwent and the waiver of the duatlesa surface requirement.

charles Runyon, 10605 Main Street, Fairfax, virginia, Chairman of the Bullding Committee for

L] r
an existing church which the church could not atford to build when the project wam first
atarted., The church has received two prior approvals, the use is in harmony with the
Comprehensive Plan, and the open space is adequate to meet the requirement,

With respect to the development conditions, he pointed out that the shed referenced in
condition number 11 1ls really an old pump houss which appears to be 19 fest rather than 20
feat from the lot line and if it is found to be in violation of the Ioning Ordinance a
variance application will be filed, Mr. Runyon asked that condition number 12, regarding the
left turn lanes on Qeorgetown Pike, and condition number 13 which requires a trail, be
deleted, He showed a photograph to bhe Board showing the propossd addition.

Regarding the vaiver of the dustless surface, Mr. Runyon stated that he believed that the
gravel parking lot has been there since the church was constructed and is environmentally
more sound than ssphalt.

Mr. Kelley stated that it was his understanding that the applicant would like to revise
condition number 1l to reflect that a variance application would be flled Lif necessary and
delate conditions 12 and 13, Mr. Runyon sajid that was correct,

vivian Lyons, 10808 Nichols Ridge Road, Great Palls, Virginia, President of the Great Falls
citizens Assoclation, came forward and stated that 1t gave her great plesasure to support both
the addition and the waiver of the dustleas surface reguirement. The Association believes
that the addition will be compatible with the existing bulilding and with the community and
agreed with the deletion of condition number 12.

Thare were no further speakers and vice Chairman diGiulian closed the public hearing.

Mr. Kelley made & motion to grant the request subject to the davelopment conditions contained
in the staff report dated June 21, 1990 with the modifications as discussed. .

//
COUNTY OF FAIRFAX, VINGINIA
SPECIAL PERNIT RESOLUTION OF THE BOARD OF TONING APPEALS

In special Permit Amendment Application SPA B2-D-087-2 by S5T. FRANCIS EPISCOPAL CHURCH, under
sections 3-R03 and 8-901 of the %oning Ordinance to allow Sp 82~D-087 for church and related
facliities to allow addition of parish hall and waiver of dustless surface regquirement, on
property loocatsd at 9122 Georgetown Plke, Tax Map Refarsnce 13-2((1))6, Wr. XKelley wovaed that
the Board of Zoning Appeals adopt the following resolution:

WHEREAB, the captioned application has bsen properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the ralrfax
county Board of toning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
June 26, 1990; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land,

2. The present zoning is R-E.

1, The area of the lot is 6.08]1 acres of land,
AND WHERBAS, the Board of loning Appeals has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliamce with the general standards

for spacial Permit Uses as set forth in Bect., B-006 and the additional standards for this use
as contained in Sections B-303, 8-%03, and B-915 of the toning Ordinance.
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vage /) , June 26, 1990, (Tape 3), (ST. FRANCIS EPISCOPAL CHURCEH, SPA 82-D-087-2, continued
from Page /Qﬂﬁfs)

NOW, THEREPORE, BE IT RESOLVED that the subject application is GRANYED with the following
limitations:

1. 7This approval i3 granted to the applicant only and is not transferable without

further actlon of this Board, and is for the locatlon indicated on the application
and is not transferable to other land.

Z. This spacial permit is granted only for the purpose{s), stfycture(s) and/or use{a)
indicated on the special permit plat {drawn by Runyon, bDudley, Anderson, Asscciates,
Inc.and revised March 20, 1950}, approved with this application, as qualified by
these development conditions,

3. A copy of this Special Permit and the Non-Residential Use Permit SEALL BE POSTED in
a conspicuous place on the property of the use and be made available to all

| Taspartmemts of thE county of Fairfax during the hoursof operation—of-the pecmitted—

use,

4. This use shall be subject to the provisions set forth in Article 17, Site Plans.
Any plan submitted to the pepartment of Emvironmental Management pursuant to this
Special permit shall conform to these conditions, as well as the Ioning Ordinance
requirements,

5. The paximum number of seats shall bs 250, with & corresponding number of parking
spaces based on the requirements of Article 1] as determined by DEM. There shall be
a maximum of aixty-five (65) parking spaces as shown on the plat, Randicapped
parking shall be provided in accordance with Code requirsments as dekermined by DEM,

6. ‘The propossd septic syatem shall conform to state and local regulations as
determined by the Pairfax County Department of Environmental Health or this special
permit shall be null and veold., The existing septic system serving the church office
building shall be abandoned and the building sewage connected to an approved swwage
disposal syatem on-site.

7. This approval 1w granted for the gravel surfaces indicated on the plat submitted
with this application and shall have a term of five (5) years. The gravel surfaces
shall be saintained in accordance with the Public FPacilities Manual standards and
the following guidelines: )

Speed limits shall he kept low, generally 10 mph or less,

The area shall be constructed with clean stone with as little fines matarial as
possible,

The stone shall be spread evenly and to a depth adaquate enough Lo prevent
wear-through or hare subsoil erposure., Routine maintenance shall prevent thias
from occurring with use,

Resurfacing shall be conducted when stone becomes thin and the underlying soil
is exposed.

Runcff shall be channeled around or under the driveway.

The applicant shall perform periodic inspections to wonitor dust conditions,
drainage functions and compaction-migration of the stone surface,

8. Transitlonal Screening 1 along all lot lines and the reguirements of Barrier D, B,
or ¥ shall be modified to alliow the existing vegetation to satisfy these
requirements, ’

9., Parking lot landscaping shall be provided in accordance with the Public Pacilitiea
Manual as deterained by the Department of Environmental Managemant {DEN).
rFoundation plantings, the purpose of which shall be to soften the visual impact of
the buildings, shall be provided around the existing church and the proposed parish
hall/Sunday school structures on the property. The type, size, amount and location
of theas plantings shall be approved by the County Arborist.

10, The adequacy of the existing stormwater pond to handle the water runoff generated by
this addition shall be determined by the Director of the Depariment of BEnvironmental
management, and if not deemed to be sufficient, additional measures shall be
implemented to hold the runcff generated by this addition.

11. The existing shed that is located ninetesn {19) feet from the eastern lot line aball
be removed, or relocated to conform to the minimum yard requirements or the
applicant will apply for & Vvariance within six (§) months.

12, The proposed parish hall/sunday schocl shall be architecturally compatible with the
existing church structure.
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13. Any proposed lighting of Lhe parking areas shall be in accordance with the following:

] The combined helght of the light standards and fixturea shall not exceed twalve
(12) feet,

o The lights shall bhe focused directly onto the subject property.

-] Shields shall be {nstalled, if necessary, to prevent the light from projecting
beyond the facility.

Thia approval, contingent on the above-noted conditions, shall not relieve the applicant
from compliance with the provisions of any applicable ordinances, regulations, or adopted
standards. The applicant shall be responsible for obtaining the required Non-Residential Use
Permit through established procedures, and this epecial permit shall not be valid until this

hiid bEen sccoRpliansd,

Under Sect, 8-0l5 of the Ioning Ordinance, this Special Permit shall automatically
expire, without notice, twenty-four (24) months atter the approval datet of Lhe Specilal
Fermlt unless the activity authorised has been established, or unless conatruction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforesesn at the time of the approval of
this Special Permit, A request of additional time shall be justitied in writing, and must be
filed with the foning Administrator prior to the expiration date.

Mra. Thonen seconded the motion., The motion carried by a vote of -0 with Mr, Bammack and
Mr. Ribble not present for the vote; Chairwan Smith absent from the meeting,

drhis decision was officially filed Iin the office of the Board of toning Appeals and becube
final on July 4, 1990, This dats shall be deemed to be the final approval date of this
special permit.

I
Page _ﬂ, June 26, 1990, (Taps 3}, Scheduled case of:

11:30 A.M. CENTREVILLE VOLUNTEER PIRE DEPARTMENT, SP 90-5-022, application under Sect.
8=-901 of the zoning Ordinance allow walver of dustless surface requirement, on
property located at 585§ Centraville Road, on approximately 75,351 squars feet
of land, zoned C-8 and R-1, Springfield District, Tax Map Sd-4{(1))63.

vice chairman piGuilian called the applicant to the podiua and asked if the affidavit before
the Board was complete and accurate. Nr. Plaugher replied that it was, Vice Chairman

piGuilian then asked for dieclosures from the Board Members and, hearing no reply, called for
the staff report.

Jane Kelsey, Chief, Specfial Peramit and variance Branch, introduced Carol Dickey, Staff
Coordinator with the Special Bxception and Resoning Branch, Ioning Svaluation pivision, who

had prepared the report in conjunction with the Special Eaception. The Board walcomed Ks.
plckey.

Ms, Dickey presented the staff report and recommended approval subject to the development
conditions being implemented.

Edward Plaugher, Deputy Pire Chief, Fire and Rescue Department, stated that the Fire and
Rescue Department would like to build an additional fire station in order to accommodate the
growth in the community. In the mesntime, the fire station has added a traller to houses
additional personnal and equipment in order to provide emsrgency sarvices,

Mrs. Thonen asked if Mr. Plaugher had read the developmant conditions and if he agreed with
them. He indicated that he was in agresment.

Mrs. Harris questioned if there had been any difficulty getting the fire trucks out of the
station during the time Bingo games are being held, Mr, Plaughar assured the Board that
staff was outside during those games to make certain that no one parked in front of the doors
to the station, Shé commendsd the applicant for having all the parking on site.

There were no speakers to address the request and Vice Chairman DiGiulian closed the public
hearing.

Mra, Thonen made a motion to grant the requesat for the reasons noted in the Resolution and
subject to the development conditions contained in the staff report dated June 21, 1990.

4
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Page /ZJ ', June 26, 1990, (Tape 3), {CENTREVILLE VOLUNTEER FIRE DEPARTMENT, SP 90-35-022,
continued from Page /2 7/)

COUNTY OF PAIRFAX, VIRGINIA
SPECIAL PERNIT RESOLUTION OF THE BOARD OF IOMING APPEALS

In Spacial Permlit Application SP 90-3-022 by CEMYREVILLE VOLUNTEER FIRE DEPARTMENT, under
gection 2-%01 of the Zoning Ordinance to allow walver of dustless surface requirement, on
property located at 5856 Centraville Road, Tax Map Referance 54-4{{1)}53, Nra. Thonen moved
that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the

requirements of all applicable State apd County Codes 2nd with the by-lawe of the Falrfax
Councty Board of Zoning Appeals; and

- following proper notice to the public, a public hearing was held by the Board on
June 26, 1990; and

WHEREAS, the Board has made the following findings of fact;

1. That the applicant is the ownar of the land.
2, The present zoning is C-8 and k-1,
3, The area of the lot is 75,351 square fest of land,

4. The use of a gravel parking lot was approved once and there is no reason pot to
approve it again.

AND WHEREAS, the Board of Ioning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general standards
for special Permit Uses an set forth ln Sect. 8-006 and the additional standards for this use
as contalned in Sections 8-903 and 8-91% of the Zoning Ocdinance.

ROW, THEREPORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and 12 ok transferable without
further action of this Board, and is for the location Indicated on the application
and is not transferable to other land,

2. This Special Permit ia granted for a waiver of the dustless surface only in the

areas shown on the plat submitted with this application by Alexandria Surveya, Inc.,
dated rebruary 12, 199%.

3. A cOpY of this Special Permit and the Non-Reajdential Use Permit SHALL BE POSTED in
a cohapicucus place on the property of the use and be made available to all

departments of the County of Fairfax during the hours of operation of the permitted
uge.

4, This Special Permit is subject to the provisions of Article 17, site Plans. Any
plan submitted pursuant to this special permit shall be in conformance with the

approved Speclal Permit plat and these development conditions.
5. LiZndscapiny shall be provided as indicated on the approved sp Plat.
6. Hours of operations shall remain 24 hours per day, 7 days a week.

T The wmaxisum number of fire station employess and volunteers achaduled per shift
shall be twenty (20). '

8. The waiver of the pustless Surface shall be granted for a period of five (5) years
From the final approval date of the special permit, The gravel areas shall be
maintained in accordance with the standard practices approved by the Director,
pepartment of Enviromental Management {DEM), and shall include but may not be
limited to the following:

o Travel spaeds in the parking areas shall be limited to 10 mph.
] puring dry perlods, application of water shall be made in order Lo control dust,

o Routine maintenance shall be performed to prevent surface unevenness,

weaar-through or subsoil exposure, Resurfacing shall ba conducted when stone
becomes thin,

-} Runoff shall be channeled away from and around the parking areas.

-} The property owner shall perform pariocdic inspactions to monitor dust
conditions, drainage functions, compaction, and migratjon of stone,
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Page (42, June 26, 1990, (Tape 1), {CENTREVILLE VOLUNTEER FIRE DEPARTMENT, BF 90-8-022,
continued froa Page /ﬂf )

This approval, contingent on the above-noted conditions, shall not relieve the applicant
from compliance with the provisions of any applicable ordinances, regulations, or adopted
standards, The applicant shall be responsible for cbtaining the required Non-Residential Use

permit through established procedures, and this special permit shal) not bs valid until this
has besn accomplished.

Under Bect, 8=01% of the Zoning Ordinance, this Special Permit shall sutomscically
expire, without notice, twenty-four (24) months atfter the approval date®* of the Special
Permit unleas the activity authorized has been established, or unless construction has
started and iz diligently pursued, or unless additional time is approved by the Board of
Toning Appeals because of occurrence of conditions unforeseen at the time of the approval of
this Special Permit. A request of additional time shall be justified in writing, and must be
filed with the toning Administrator prior to the expiration date.

I Hrs, Haryld &m .

4 Wr, Xsllwy weconded themotions The motion carried by s vote of -0 with Mry |
Hammack and Mr, Ribble not present for the vote; Chairman Smith absent from the meeting.

*This decision was officially filed in the office of the Board of Toning Appeals and bacame

final on July &, 1990. This date shall ba deemed to be the final approval date of this
special permit.

¥4

Page /_éé » June 26, 1990, (Tape 3), After Agenda ltem:
Reston Inn and Conference Center Appeal

¥rs. Thonen made a motion to accept the appesal as being timely filed and complete. MNrs.
Harcis seconded the motlion which carried by a vote of 4-0 with Mr, Hmmmack and Mr, Ribble not
present for the vote; Chairman smith absent from the meeting. The public hearing was
scheduled for Septesber 11, 19%0 at 5:00 p.m.

174
Page 422 s June 26, 1990, (rape 3], After agends Item:
Dennis Rice Appeal

Mra. Thonen noted that the issue has been pending since December 14, 1589 and that she
believed that the appellant has been awalting a decision long encugh. Bhe made a motlon ko
schedule the appeal for August 2, 1990 at 10:00 a.m, Nr. ¥elley seconded the wmotion,

Wrs, Harris called the Board's attention to a document submitted at the public hearing

indicating that the appallant ia the contract purchaser. MKra. Thonen clarified for the Board
that Mr. Rice has purchased additional land in order to consolidate,

The motion carried by & vote of 4-0 with Mr, Hammack and Mr. Ribble not present for the vote;
chairman Smith absent from the mesting.

Mrs, Thonen requested that staff inform Mike Congelton, with the oning Administrator's
office, that the Board would like him to be present at the August Ind public hearing in order
to respond to questions,

Mr. Kelley seconded the motion which carried by a vote of 4-0 with Mr. Hammack and Mr, Ribble
not present for the votey chairman smith absent from the maeting.

Jane Kelsey, Chief, Special Permit and Variance Branch, asked that the Board request that the
appellant contact the Clerk to determine when he could pick up his notice package as those
notices had already been mailed, The appellant indicataed that he would contact the Clerk.

/7
Page [Qé . June 26, 1990, (Tape 3}, Information Item:

lLegal Cases
Mrs. Barris noted that while she was attending the Virginia Certified Board of zoning Appeals
Seainar it came bto her attention that this Board and one other County &ce the only BEA's that
do not have County Attorneys present during public hearing. '
Jane Kelsey, Chief, Special Permit and variance Branch, stated that this had been discussed
numerous times with the Board and the County Attorney's office and a clear consensus had not
been reached, but sha would be happy to 40 80 again.

/
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page éﬂ + June 26, 1990, (Tape 3), INFPORMATION ITEM:

Randall LeClair
Jane Xelsey, Chief, Special Permit and variance Branch, called the Board's attention Lo a
Remorandus from the Clerk wherein Mr. LeClair requested a waiver of the 12-month time

limitation, She explained that the applicant has indicated that he has filed a court case,
therefore ataff brought it to the Board.

Mr, Kelley made a motion to deny the reguest. Mrs. Thonen seconded the motlon which carried

by a vote of -0 with Mr. Hammack and Mr. Ribble not present for the votey Chairman smith
absent from the meeting.

144
Page {Zé ¢ June 26, 1990, {Tape 3}, Information Item:

Discussion of ByLaws

Jane Kelaey, Chief, Special permit and Variance Branch, asked when the Board would like to
diacuss the adoption of the reviaed ByLaws,

Pollowing a discussion among the Board, it was the consensus to schedule the discussion for

August 2, 1990 if time permitted.

174
As there was no other business to come before the Board, the mesting was adjourned at
1:45 p.m.

Betay s.

£, Clerk John piGiulian, Vice Chairman
Board of

ning Appeals Board of Zoning Appeals

SUBMITTRED: & /fv’/? 4 APPROVED! _ o / {//? J
Va4 /!
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The regular meeting of the Board of Zoning Appeals was held in the Board Room of the
Massey Building on Tuesday, July 3, 199. The following Board members were
pcesent: John DiGiulian, Vice-Chalrman; Paul Hammack; Martha Harris, John Ribble,
Robert Kelley, and Mary Thonen. Daniel smith was absent,

Vice-Chairman piGiulian called the meeting to order at 8:05 p.m. Mrs. Thonen led the prayer.
//

Page éz v July 3, 1990, (Tape 1), Bcheduled cass of:

8:00 p.m. THE MOST REVEREND JOHR R. KEATING/ST. ANDREW THE APOSTLE CATHOLIC CHURCH,
8P 90-8-020, application under Sect. 3-103 of the Zoning Ordinance to allow a
church and related facilities, on property located approximately 600 fest north
of the inkersection of Compton Road and Union Mill Road on appioximately 22.58
acres of land, zoned R-1 and WS, Springfileld Districk, Tax Map T4~2{(1))TA
{tormerly T4=-2{(1})pt. 7 and pt, 10). (COMCORRENY WITE SE 90-5-012.

l!’l-- !‘%\.aiznn niciulian called the lnn'l‘n.l!l- to .-h. nno\lll- and-asked if I-‘h‘ .F!C‘.nll b .

the Board was complete and aeeuuhl. NS, strobel replied that it was. Vice cnai.znn

Digiulian then asked for disclosures from the Board Members and, hearing no reply, called for
the staff report.

Lynn Strobel, with the firm of Walsh, Colucci, Stackhouse, Bmrich and Lubeley, P.C., 2200
Clarendon Blvd., Arlington, representative of the applicant, stated that thers was a change
in the affidavit. One of the agents listed, Monsignor McClunn, had passed away.

Greg Riegle, Staff Coordinator, presented the staff report. He noted the materials received
by the BIA members that evening which included an addendum to the staff report acknowledging
a revised plat that had been submitted by the applicant, and final transportation comments
from the Office of Transportation and the Virginia pepartment of Transportation [VDOT).

Mr. Riegle stated that the church was proposing to conduct services seven days a week. Therse
would be two services each MNonday through Friday with 300 parsons expected to attend each,
On Saturday there would be one service with an expscted attendance of 600 and on Sunday, four
services were proposad throughout the morning and sarly afternoon with attendance from 600 to
1,200 persons, The applicant is also seeking approval of a Special Bxception which is
scheduled on August §, 1990, before the Board of Supervisors to establish a private school

with a maxisum daily enrcllment of 660 students and a nursery school with a maximum daily
enrollment of 100 students.

Mr. Riegle stated that there were several outstanding jssues associated with the application,
including the non-residential impacts associated with the intensity of dJdevelopment which
might impact the surrounding properties and the established low~density character of the
area, More specifically, the buildings and parking were in close proximity te the northern
lot line which was the only lot line that abutted land Jdeveloped with residential uses,
rurther, the number of vehicle trips per day might exceed what can be accommodated on Compton
and Union Mill Roads dus to poor geometrics and the fact that they are not planned for
improvement. Mr, Riegle stated that the applicant had estimated that the church would
generate in excess of 1,200 vehicie trips on weskdays and 1,800 vehicle trips on sunday.

¥r. Rlegle noted the changes in the revised plat, The screening on the northern lot line had
been increased to 50 feet instead of the 25 feet initially proposed.. Also, the stormwater

management pond had been relocated outside of the 200 foot buffer recommended along Compton
Road.

Mr. Riegle stated that staff d4id not f£find that the application met the necessary standards
for approval due to the bulk and configuration of the building, and the amounts and pattern
of the use. BEe noted that the Planning cCommission held a public hearing on the use on June
27, 1990, and had voted to recommend approval of the Special Permit and s;nchl Exception
subject to the proposed development conditions.

Ma. Strobel discussed the site constraints which the church was working under. These
constraints included a 100 foot undisturbed buffer along Union Mill Road as well as a 200
toot undisturbed buffer along Compton Road. The stormwater management pond had to be located
at the lowest area on the asite, as shown on the plat, on order to be effective.
Conversations with the citizens concluded that the playground should be located as shown on
the plat and not be locaked next bo a residential ares to mitigate the nolee Llmpact.

Ms. Strobel stated that the Special permit application Jdid not require any waivers or
modifications with the exception of the walver of certain barrier requirements. She stated
that instead of the required wall or fence, the church had proposed a hedge which would be
more conalstent with the surrounding neighbothood.

Ms. Btrobel referred to page 13 of the staff report which noted that the applicant sxceedsd
all ainisum yard and lot size raquirements, Purthermore, the proposed density was a .08
Floor Area Ratio (PAR) which was approzimately half of the ,15 FAR that was permitted in the
R-1 Diastrict for non-residentjal uses, She stated that the applicant had proposed a marimum
building height of 45 feet which was 15 feet less Lhan what was permitted.
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Page //.L, July 3, 1990, {(Tape 1), (THE MOST REVEREND JOHN R. EEATING/ST. ANDREW THE
APOSTLE CATHOLIC CHURCH, SP 90-5-020, continued from Page /// H

Ms. Strobel noted that the applicant was providing over 70 percent open space on the site
which would include ballfields and the stormwater managéement ponds. In addition, natural
vegetation was being preserved and the applicant has made a copmitment to minimize clearing
and grading and preserve treas whenever poasible.

ME, Strobel stated that it was 1llogical to allow residential development without providing
community ssrvices within close prozimity to that residential development, She indicated
that over 70 percent of the parishioners of the church would be coming from within a two mile
radius, Regarding astatf concerns about the high number of vehicle trips, MWs. Strobel
indicated that a Ctransportation coordinator has been appointed and would actively be
coordinating vanpools and carpools. In addition, & turn lane would be provided as requested
by the Office of Transportation and VDOT. Ms. Strobel indicated that the individuals
traveling to the church would not create additional trips on the roadway but, instead, would

be comprised of neighbors who would no longer be traveling large distances to go to other

churches and schools,

Ha. BStrobel referenced letters of support from the surrounding nelghbors sent to both the
Planning Commission and the Board of Zzoning Appeals. Also, the West PFairfax citizens
Association had recommended approval.

In response to questions from Mrs. Thonen, Ms, Strobel stated that the highest point of the
church would be 43 feet, with an average height of 28 feet, The number of students attending

the school would be 350 during Phase I and 760 following Phase II., The mazimum amount of
children in school at any one time was 660.

Vice-Chairman DiGiulian called fotr speakers in support of the application.

pavid Ralston, §510 Rock Land Drive, represented the parishioners of St. Andrews the Apostle
cathollic Church. He stated that he was a resldent of Little Rocky Run and was familjar with
the area and the transportation patterns that currently exist., Nr. Ralaton pointed out the
need for the parish complex and the overwhelaing support of the local community, specifically
the current adjacent cresidents of the facility. With regard to the generation of vehicle
trips, Mr. Ralxton stated that the construction of the church would result in the replacement
of existing vehicle trips to other schools and churchs,

Mrs. Harrias indicated her concern with the sight distance at the corner of Union Mill and
Compton Roads and the fact that the roads in that area of Centreville were not very wide and
not designed for that much tratfiec.

Mrs., Thonen questioned whether thers were sidewalks in the area. In response, Mr. Ralston
stated that Little Rocky Run currently had sidewalks down to Stonefield which was the first
exit north of the facility which was constructed., S$South of the facllity, Hunter Development
had proffered the installation of trails paralleling Dnion Mill and ultimately down to the
church property.

Pather cCornelius O'Brien, Pastor of St. Timothy's Church, stated that his church vas now very
overcrowded wikth a membership of about 3,600 families and a seating capacity of 800, He
stated that the church was unable to expand and that he wanted to provide sufficient
opportunity for everyone to attend church. Pather O'Brien indicated his support for the
Special Permit application.

Elaine Mcconnell, Springfield District Supervisor, stated that there was a need in
Centreville for this type of proper community service. Bhe indicated that the West rairfax
Ccitizens jssociation had been very supportive of the church application. Mra., MeConnell
apked that when the BIA sade their decision that it not only be a land use decision but be
one that took into consideration the whole picture of what communities need, She expressed
her full support of the application,

Jamas Mcboanell, Chairman, west Pairfax County Citizena Association Land Use Coamittee,
stated that when the application waa initiaslly presented, his cCommittes had several concerns
regarding the int ity and adequate buffering. The applicant had responded with a revised
plan which reduced the size and helght of the bullding and the resulting FPAR. The 1internal
roadway had been reconfigured so that it no longer appeared as a stralght thoroughfare that
would ancourage cut through traffic. In addition, the applicant had requested a development
condition that would encourage carpools and vanpools. MNr. Mcponnell also referenced the 200
foot buffer along Compton Road and the 100 foot buffer along Union Mill Road which had been
preserved in accordance with the Comprehensive plan,

Mr. McDonnell staked that jt waz logical that a church should be located in the residential
area which it would serve and reduce the amount of time citizens would spsnd on Palrfax

County Roads, On behalf of the West PFairfax County Citizens Association, ¥Nr. NcDonnell
offered his support of the request,

EBveriato Bernardo, 14910 Jaslow Street, atated that churches and achools were an integral
part of the community and should be provided to the local communfity. He discussed the
traffic created by people currently busing or driving their children to parishes outside the
area they lived, and how the traffic would diminish with a convenient local achool and church.
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Page [ﬁ , July 3, 1990, (Tape 1}, (THE MOST REVEREND JOHN R. XEATING/ST. ANDREW THE
APOSTLE CATHOLIC CHURCH, SP 90-8-020, continued from page /27 )

plek frank, Erealdent, West Palrfax County Citizens Assoclatlon, stated that the WPCCA was a
composite of abowt 31 civic/citizen/homeowner associations that covered the greater
Centreville area and offered advice to the Planning Commission and Board of Supervisors, On
the issue of intensity, Mr. Prank stated that because of where the facility was physically
located, the intensity was within the bounds of the development, Regarding transportation,
Mr. Prank stated that since most of the parishioners lived in the immedliate area, and with

tha improvemssnts projected and requested by County staff, any traffic concerna should be
handled.

wrs, Rarris questioned Nr, Frank about the traffic generation of the church. In cesponse,
Mr, Prank stated that the WPCCA recognized that community churches were nesded if there was

to be an existing community concept, He stated that currently, people were leaving the
Centreville arsa to attend church,

Petear Murphy, Chairman, Pairfax County Planning commiasion, diacussed the background of
Centreville Bigh School and stated that it originally was proposed with an FAR of .23. Mr.
Murphy stated that he didn't agree with the transportation analysis that had been presenced
by staff due to the fact that this was a neighborhood church that would serve the people of
the neighborhood, He highlighted the fact that the church was providing transportation
managewent program to encourage vanpools and carpools,

There ware no spesakers in opposition.

puring rebuttal, Ms. Strobel discussed page 27 of the applicant's traffic study which showed
the level of service at the intersection of Union M1ll Road apd Compton Road as A and B for
both the existing conditions and at the buildout of St. Andrew's Church, PFurthersmore, she
emphasized that a Transportation Coordinator had been appointed to help alleviate traffic by
organizing carpools and vanpools.

There being no speakers, the public hearing was closed,

Mr. Hammack prefaced his moticn by indicating that the site development of the 22 acres was
falrly well thought out. He stated that he had & lot of valld concerns about ths
transportation system that fed the church at gnjon Mill and Compton Roads. He noted that the
trip generation was Lten times that which would be generated by a residential development
under the guidelines of the comprehensive Plan, Nr. Hammack stated that he was still in
debate about what was an appropriate wsize of church for the site. Ha Indicated that a 1,300
seat church in a rural area with the intensity of use proposed and with todays existing road
network, was too intense a use for the site, Mr, Hammack stated that he was not wmindful of
the argument about Centreville and Little Rocky Run being planned and being in need of a
church to accommodate thoas people.

Mr. HEammack commended the church for being upfront about the proposed uses. The Sunday
services would have mass for 3,600 persons and he indicated that what had been planned was,
perhaps, & long range church but it was too intense a use for the site because of the road
network., He stated that he did not have a problesm with the way it was designed on the 22
acres but thought that with the achool, the number of masses, and the congestion that it vas
going to create would cause a traffic problem. For those reasons, Nr. Fammack moved that
&9 90-5-020 be dunied, The motion was seconded by Mrs. Harris,

Mr. Kelley stated that he dizagresad with the motion. He indicated that he was impressed by
the fact that 70 percent of the pesopls would be coming from a two mile radius. Mr. Kelley
stated that the AIA could not have a better application bafore them than this one.

mrs. Thonen moved a substitute motion to defer the applicatlon, for dscision only, until

after the Board of supervisors held their hearing on the special BException on August 6,
1990. This motion was seconded by Mr. Ribbla,

Mr, HBammack stated that he had no objection to the motion to defer until the BRoard of
Supervisors acted on the school, If the Board determined that the school should be ullhr,
it would have an impact on the trip generatlon and on the size of the facility,

rﬁn question was called on the motion to defer, which passed by & vote of §-0 with Chairman
Smith was absent from the meeting. The case was deferted to August 7, 1990, at 1li:15 a.m.

/7
The BIA recessed at 9:33 p.m. and reconvened at 9:45 p.m.

/"
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Page élz , July 3, 1390, (Tape 2), Scheduled case of:

B:15 p.m. HAMPTON B. & MARINDA BARNES, WC 90-pP-039, application under Ssct. 15-401 of the
2oning Ordinance to allow conatruction of dwelling to 6.0 feet from side lot
line (20 ft. min, side yard required by Sect, 3-103) and 20,27 feet from street
line of corner lot (40 ft., wmin, front yard required by Sect. 3-107), on
property located at 1775 Chain Bridge Road, on approximately 7,877 square feet
of land, zoned R-1 and 8C, Providence pistrict, Tax Map 30-3{{2))2:M.

Vice Chairman DdiGiulian called the applicant to the podium and asked If the affidavit before
the Board was complete and accurate, Nr, Barnes replied that it was, Vice Chairman

DiGiullan then asked for disclosure# from the Board Members and, hearing no reply, called for
the astaff report.

the affidavit.

Bernadette Battard, Staff Coordinator, presented the staff report, She stated that the
undeveloped lot was surrounded by similarly zoned undeveloped  and developed lots with
—detached single family dwellings. Ms. Bettard jndicated that on May 17, 1990, the BIA had

granted in part, a variance application which allowed conatruction of a dwelling to 8.0 feet
from both side lot lines on Lot 233. At that time, the applicant had requested approval to

coneatruct a Awelling 12.0 feet from the western side lot line and B.0 feet from the sastern
side lot line, )

Bampton Barnes, 4760 South 6th Street, Arlington, the applicant, explained the request as
outlined in the statement of justification submitted with his application. He stated that he
had purchased Lots 233, 234 and 250 approximately 45 years ago, but asince that time, the
zoning regulations had changed which made Lots 233 and 234 unbuilldable,

Vice-Chajrman DiGiulian called for epeakers in support of the application.

Jobn Weidlein, Dover Parm, Middleburg, a home builder, clarified scme points brought up by
the BiAx members, He stated that Lot 234 was the lot that was the subject of the current
variance application, Mr, Weidlein stated that the variance was being requested 80 that a
sensibly eited house could be built on the lok,

Mrs. Harris asked whether Mr. Barnes had considered consollidating the two remalning lots and

building one house., In response, Mr. Barnes stated that he would not personally be building
the house and that it was up to the purchaser.

vice-Chalrman DiGiulian called for speakears in opposition to the application,

Andrew H. Brown, Jr., 1604 Lagalle Avenue, McLean, owner of Lots 181, 182, 164, 185 and 210,
handed ocut a tax map of the lot in guestion and the surrounding lots in the nelghbofhood. He
stated that U.S5. Devalopment cCorporation had 21 lots under contract, including Mr. Barnes'
lots, and Intended to try to build on each lot, which would require approximately 19
variances, Mr. Brown stated that out of the 114 lots in the South Hunting Ridge area, there
were curcently 42 housea. He indicated Ehat a 26 foot houss was not appropriate for that
particular area, In addition, a lot of the treea and green areas would be removed and
parking on the strests would be overburdened. '

Mr. Brown stated that many of the neighborhood residents believed that any new development

should conform with the character of the nelghborhood which was approximately 2 1/4 lots per
house.

in response Lo a question from Mrs. Barrls, Mr, Brown stated that his house was located on

Lots 184 and 185 and had been built in 1954. He indicated that his house was 70 feet long
and 35 feet wide.

vice-Chairsan DiGiulian stated Lthat there was a request in the file from James and Sharon
risher to defer Lthe application untll the Tyson's Task Force &acted on a regquest that the
zoning be changed in that subdivision to & more intense zoning., Mr. Brown stated that he was
a part of that group and his belief was Lthat If there was any further development in the
nelighborhood that it should be done as a planned development and not done plecemeal.

mary Holbeck, 15083 Colonial Lane, McLean, Lots 270 and 271, stated that her houss, which was
built in 1951, straddled two lots which was typical of the neighborhood. she indicated that
the previous variance had set a precedent for the area,

rFred Daniels, 1616 Seneca Avenue, McLean, Lots 241, 242 and 243, indicated that hims housa was
45 years old, He highlighted the fact that many of the houses were on failing septic tanks
and that this was a classical area for redevelopment of sosme kind, Mr. Daniels stated that
encugh vacant land was avallable for a good job of planning.

puring rebuttal, Wr. Barnes indicated that the Tyson's Task Porce had beean going on since the

sarly 1980's when the South Hunting Ridge Assoclation started Etrying to sell the entire area
for commercial property.

In response Lo & question from Vice~Chairman DiGiulian regarding the name of the company the
lots weres under contract to, Mr, BArnes replied that it was Rafesk-Amran. Mr. Bafhes stated

that to his knowledge, that company did not have any other lots in the subdivision under
contract,
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There being no further speakers, the public hearing was closed,

Mrs, Thonen made a motion to deny VC 90-P-039 as she believed that it was too large &
variance and that she did not believe that the BIA should grant such a request as it would
possibly constitute a resoning of the land. She added that she did not believe Lthat the
applicant had met the standards. The motion was seconded by Mrs. Harrls and failed by a vote
of 2~-4 with Wrs, Barris and Mrs. Thonen voting aye; ¥r. Kelley, Mr. Ribble, Mr, DiGiulian and
Mr, Fasmack voting nay; Chairman Smith abaent from the meeting.

Mr. Ribble made a motion to grant the application. The motion was seconded by Kr. Kelley and
passed by & vote of 4-2 with wr, FKelley, MWr. Ribble, Nr, DiGiulian and Mr. Hammack voting
aye; Mrs. Harria and Mrs, Thonen voting nay; Chairman Smith absent from the mseeting,

/!

COUNTY OF FATRFAX, VISGINIA
VARIANCE RESOLUTION OF THE BOARD OF IONING APPEALS

In Variance Application V¢ 90-P-039 by HAMPTOR B. AND MARINDA BARNRS, under Section 18-401 of
the Zoning Ordinance to allow construction of dwelling to 8.0 feet from side lot line, on
property located at 1775 chain Bridge Road, Tax Map Reference 30-3{(2))234, Mr. Ribble moved
that the Board of ftoning Appeals adopt the following resolution:

WHERBAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice Lo the public, a public hearing was held by the Board on
July 3, 1990; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicanta are the owners of the land,

2. The present zoning is R-1 and HC.

3. The area of the lot is 7,877 square feet of land.
4. The lot is an old lot with ezceptlonal narrowness.
5. The lot has double front yards.

this application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance;

1. That the subject property was acquired in good faith. _

2. That the subject property has at least ons of the following characteristice:

A ptional narr at the time of the effective date of the Ordinance;

B, Exceptional shallowness &t the time of the affective date of the Ordinance)

€. Exceptional size at the time of the effective date of the Ordinance;

p. Exceptional shaps at the time of the effective date of Lhe Ocdinance)

E. Exceptional topographlc conditions)

F. An extraordinary situation or condition of the subject property, or

G. An extraordinary situation or condition of the use or development of property

immediately adjacent to the subject property,

3. vhat the condition or situation of the subject property or the intended use of the
subject property is not of so general or recurring a nature as to make reasonably practicable
the formulation of a general regulation to be adopted by the Board of Supervisors as an
anendment to the foning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties In the swme
zoning district and the same vicinity.

6. That:

A. The strict application of the Ioning oOrdinance would sffectively prohibit or
unreasonably restrict all reasonable use of Lhe subject property, or :

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought by
the applicant.

7. That authorization of the varlance will not be of substantial detriment to adjacent
property.

8. ‘That the character of the zoning district will not be changed by the granting of the
variance.

9, That the variance will be in barmony with the intended spirit and purpose of this
ordinance and will not be contrary to the public interest,

AND WHEREAS, the Poard of Zoning Appeals has reached the following conclusions of law:

TEAT the applicant has satisfied the Board that physical conditlons as listed above exist
which under a atrict interpretation of the 3%oning Ordinance would result in practical
alfticulty or unneceasary hardship that would daprive the user of all reasonable use of the
land and/or buildings involved.
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HOW, THEREPORE, BE IT RESCLVED that the subject application is GRANYRD with the following
limitatione:

l. This variance is approved for the location of the specific dwelling showm on the
plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, twenty-four (24) months after the approval date* of Lhe
variance unless construction has started and is diligently pursued, or unless a
request for additional time is approved by the BiIA becauss of the occurrence of
conditione unforeseen at the time of approval. A request for additional time must
be justifies in writing and shall ba filed with the Zoning Administrator prior to
the expiration date.

3. A Bullding permit shall ba cbtalned prior to any cosstruction, 7

Mr, EKelley seconded the motion which carried by a voke of 4~2, Chairman Smith was absent
from the mesting.

*This decision was officially filed in the office of the Board of joning Appeals and became
firal on July 11, 1990. This date shall bas desmed to be the final approval date of this
variance.

/7
Page g;é s July 3, 1990, (Tape 2), Scheduled case oft

§:30 p.m, DEIRDRE AND HILARY O'HARA, VC 90-M=040, application under Sect. 1B-401 of the
3oning Ordinance to allow construction of building addition to Awelling to 22.5
feet from fromt lot 1line {30 ft, min, front yard requirsd by Sect, 3-307), on
property located at 3101 Worthington Circle, on approximately 14,500 square
feet of land, zoned R-3, Mason District, Tax Map 51-4({2)){C)3. (formerly
CONCURRENT WITH SP 90-M-027) (DEFPERRED FROM 6/26/90 POR DECISION ONLY)

Bernadette Bettard, staff Coordinator, stated that the special Permit application had been
approved and that the Variance had been deferred for additional justification which the BZA
wmembers had received that evening.

Mr. Xelley ande a motion to grant VC 90-N-040 because Lthe BIA had approved the Special
Permit, the drainage is being rectified, and testimony had been received regarding the
deajrability of accessory dwelling units. Mr, Hammack seconded the motion which falled by a
vote of 3-2-1 with Mr. Hamsack abstainingy Vice Chairmsan pigilulian, Nr, Kelley, and Nr,
Ribble voting aye; Mrs. Thonen and Nrs. Bacrls voting nay; Chairman Smith was absent from the
measting.

/"
COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF IOWING APPEALS

In variance Application VC 90-~M-040 by DEIRDRE AND HILARY O0"HARA, under Section 18-401 of the
zoning Ordinance to allow construction of building addition to d4welling to 22.5 feet from
front lot line, on property Jlocated at 3101 Worthington circle, Tax Map Reference
51-4((2))(c)3, Mr, Kelley moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requiremsnts of all applicable Btate and County Codes and with the by-laws of the Pajrfax
County Board of zoning Appeals; and

WHERBAS, following propear notice to the public, a public hearing was held by the Board on
July 3, 1990; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicants are the owners of the land,
2. The present zoning is R-3.
3. The area of the lot is 14,500 square feet of land.

Thia application dces not mest all of tha following Required standards for varlances in
Section 18-404 of the Zoning Ordinance.

1. That the subject property was acquired in good faith,

2. That the aubject property has at least one of the following characteristics:
A. Bxceptional narrowness at the time of the effective date of the ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. pxceptlonal size at the time of the effective date of the Ordinance;
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D. Exceptional shape at the time of the effective date of the Ordinance;

B. Exceptional topographic conditions;

F. AR extraordinary situation or condition of the subject property, or

G. An extraordinary situation or condition of the use or development of
property immediately adiacent to the subject property.

3. That the condition or situation of the subject property or the intended use of the
subject property is not of so general or recurring a nature as to make reasonably practicable
the formulation of a genaral regulation to be adopted by the Board of Supervisors as an
amendsent to the foning Ordinance.

4. That the strict application of this Ordinance would produce upndue hardship.

5. - that such undue hardship ls not shared genersally by other properties in the smme
zoning district and the same vicinity,

6. Thaty

A. The strict application of the Zoning Ordinance would effectively prohibit
or unteasonably restrict all reasonable use of the subject property, or

B. ‘The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or
convenisnce sought Ly the applicant.

7. That authorization of the variance will not be of substantial detriment to adjacent
property.

8. That the character of the zoning district will not be changed by the granting of the
variance.

9. That the variance will be in harwony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above exist
which under a wstrict interpretation of the Zoning oOrdinance would result in practical
eifficulty or unnecessary hardship that would deprive Lhe user of all reasonable use of thas
land and/or buildings involved,

NOW, THEREPORE, BE IT RESOLVED that the subject application is DENIRD.

Mr. Hammack seconded the motion. The vote was 3-2 with Chairsan Smith absent from the
mesting,

This decision was officially filed in the office of the Board of Ioning Appeals and became
final on July 11, 19%0,

17
Page dz 2 s July 3, 1930, {(Tape 2), After Agenda Item §#1:

Request for Reconsideration
wilson Woods, Inc,
vC 90-1-042

Mr. Barmack made & motion that the request for reconsideration for V¢ 90-L-042, Wilson Woods,
Inc, be denied, This motion was seconded by Mr. Ribble and passed by a vote of 5-1 with Nrs.
Barris voting nay; Chairman Smith was absent from the meeting.

Mra. Thonen moved a substitute motion that the request for reconsideration for v 9%0-L-042,
Wilaon Woods, Inc, be granted and that approval of the Resolution be deferred until the
following information is received in writing from the developar to clarify conditien #3: 1)
A copy of the geotachnical report (if the report shows only 4 test borings then more should
be made); 2) a copy of the boring log; and 3) a plan showing clearing and grading lines. The
motion was seconded by Mr. Kellay and passed by a voke of 5-1 with wmrs, Harris voting nay;
Chairman Smith absent from the meeting.

14
PAge [/Z s July 3, 1990, {Tape 2), After Agenda Item $#2:

Approval of Resolutions
June 26, 1990

Mra. Thonen made a motion that the Resolutions for June 26, 1950, with the exception of the
Resolution for VC 90-L-042, Wilson Woods, Inc. be approved. This motion was seconded by Nr.
Kelley and pasaed by a vote of §=0 with Chairman Smith absent from the meeting.

4
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Page (ZF, July 3, 1990, (Tape 2), After Agends Item $3:

Approval of Minutas
May 29, 1990

Mrs, Thonen made a motbion that the Minutes for may 29, 1990, be approved, This motion wag

seconded by Mr. Ribble and passed by a vote of 6-0 with chairman gmith absent from the
meeting,

I
Page _/éi v July 3, 1990, (Tape 2), After Agenda Item é:

Out-of-Turn Hearing Request
Centraville Preschool

5P 90-5-046
Mr. Ribble moved that the Qut-of-Turn hearing request for gp $0-3-046, Centreville preachool,
be denled.” This motion was séconded by Hr. pammac ] (] =0y n
Smith absent from the meeting.
144

Page fg }7,, July 3, 1990, (Tape 2), After Agenda Item §5:

Out-of-Turn Hearing Request
Upper Occoquan Sewage Authorlity
V¢ 90-5-062

Mrs. Thonen made a motion that the Out-of-Turn hearing request for vC 50-85-062, Upper

occoquan Sewage Authority, be denied., The motion was seconded by Mr. Hammack and passed by a

vote of 4-1 with Mr. Kelley nay; Mrs. Harrls not present for the vote; Chairman smith absent
from the mesting.

//
Page éff.mly 3, 1990, {Tape 2), InformaLion Item:

Porthway Center for Advanced studies, Inc,, SPA 78-C-307-1
Approval of Plats

Vice chairman pigiulian signed the revised plat submitted by staff as being In conformance
with the Bia's Resolution,

I

As there was no other business to come before the Board, the weeting was adjourned at
11:00 p.=,

. . -

John DiGiulian, Vice Chairman
Board of Zoning Appeals

SUBMITTED %6}40 APPROVED ﬁ/@éﬁ

e Board of roning Appeals
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The regular mesting of the Board of Toning Appeals was held in the Board Room of the
Massey Building on July 10, 1990. The following Board Members were prement: Acting
Chalrman Paul Hammack; Robert Eelley; John Ribble; Martha Harrie; and Mary Thonen.

Chalrman Daniel Smith and Vice Chairman John biGiulian were absent from the meeting,

Mr, Hammack called the meeting to order at 9:10 a,m. and Mrs. Thonen gave the invocation.

Mre, Rarris stated thak, due to the fact that Chairman smith and vice Chalrman piGiulian were
abpent from the meeting, she would like Lo make a motlon that Mr, Bamsack sefve as Acting
Chairman., MNrs. Thonen seconded the motion, which carried unanimously.

Acting Chalrman Hammack asked if there were any Board Matters to bring before tha Board.

Mrs, Harris asked Jane Kelssy, Chief, Special Permit and Variance Branch, to explain the
"Tree Cover Regquirament," which had been placed in front of the Board MNembers., Ms. Feleey
replied that it was a complate revision of Article 13, incorporacing Part 4, which L& the
tree cover requirement; it went {nto effect on June 30, 1990, and would apply to all special
permit and subdivision type variance applications, which come before the Board of toning

Appeals.
/

There were no further Board Matters to bring before the Board and Acting Chairman Hawsack
called for the first scheduled case,

/
Pageé i . July 16, 19%0, (Tape 1}, Scheduled case of:

9:00 A.M. RECOMSIDERATION AEARINGt JAMES AND SANDRA L. MCLARY, 82 50-V-005, application
under Sect, 8-901 of the Zoning Ordinance to allow reduction to minimum yard
requirements based on error in building location to allow garage to remain 19.4
faet from front lot line (30 ft., min, front yard required by Sect., 3-307), on
property located at 8242 Kings Armw prive, on approximately 14,348 square feet
of land, goned R-3, Mt. Vernon District, Tax Map 102-3((9)}){D)15. (HEARD
PREVIOUSLY CONCURRENT WITH VC 90-V-008) (APPROVED POR RECONSIDERATION ON
5/8/90)

Acting Chairman Hamsack called the applicant's agent to the podium and asked 1f the affidavit
before tha Board was complete and accurate. Mr. Via replied that it was. Acting Chairman
Hammack then asked for disclosures from the Board Members and, hearing no reply, called for
the staff report.

pepise James, Staff coordinator, presented the staff report and submitted a revised affidavit
whioh Mr. Via emrlier had reaffirmed. Ms, James reminded Lhe Board that the matter before
them was & reconsideration of a case which had bean heard on April 19, 1996, and denled. A
motion for reconsideration was granted on May 6, 1990,

Patrick Via, of the law firwm of Hatel & Thowas, P.C., P.O. Box 12001, ralls Church, Virginia,
came forward to represent the applicant. Mr. Via stated that, although it was previously
stated that the applicant was & surveyor, Mr. McLary had not worked as a surveyor since 1969
and was now a transporkation comsultant,

Mr, via stated that, during the course of construction, after the building permit had been
approved, prior to the bullding inspectors coming out, Mr. McLary decided to turn the
byilding around in order to aveld the removal of some trees. Mr. Via stabed that inepectors
did come out to the structure and had approved it and that it has been Ln use since 1984.

According to Mr. Via, Mr. McLAry believed that he had maintained the setback requirements and
did not f£ind out that there was a problem until 1989, after the Lappings had already moved
in, a week before settlement.

Mr. via sxpanded on how the application met all of the standards for a variance because of an
error in building locatiom.

M. Via sald he had a letter of support from the Homeowners Assoclations and that there were
two neighbors present who wished to speak in favor of the applicant's request,

Mr, via emphasized the hardship to both the NcLarys and the Lappings if this request were not
granted

The following people spoke in favor of the application, stating they had no objection to the
request being granted: Jim Lapping, 8242 Xings Arm Drive, Alexandria, Virginia; Michelle p.
Crowell, 8229 Crown Court Road, Alexandria, Virginia; and Brian 8. Gunderson, 82131 Crown
Court Road, Alexandria, Virginia.

There were no other speakers, 80 Acting Chajrman Hammack closed the public hearing.

Mrs, Barris prefaced her motion by refurring to the first hearing which she said concentrated
on why the structure had been placed in a different location than shown on Lhe original

plat, She also stated that the applicant 4id apply for the correct building permit and,
although it was unfortunate that the applicant turned the garage and moved it closer to the
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lot line, she 4id not believe that testimony showed that it was not done in good falth, Nra,
Harris stated that she did not think this reduction would impair the purpose and finkent of
the Ordinance, Mrs, Harris stated that she 41d not like the ldea of having to taks Lrees
down to move the atructure; even though, if the applicant had come in for a variance to place
the structure whare it ultimately was placed, she could not have approved it. Mrs. Harris
stated that she had consaidered testimony and letters submitted to the effect that this
approval would not be detrimental to the use or enjoyment of other properties in the vicinity
and would not create an unsafe condition.

Mrs. Harris made a motion to gramt 5P 90-V-005, subject to the development conditions
contained in the staff report dated April 10, 199G, ’

Mrs, Thonen stated she would support this motion because of the clarification of the facts in
the case during this second hearing.

174
COONTY OF PAIRFAX, VIRGIWNIA

- BPRCIAL PERNIT RESOLUTION OF THE BOARD OF IOWING APPRALS
In Special Permit Application SP 90-V—005 by JAMES AND SANDRA L. MCLARY, under Section 8-901
of the Zoning Ordinance to allow reduction to minimum vard requirements based on error, on
property located at 8242 Kinge Arms Drive, Tax Map Reference 102-3({9))(D)15, Mra. Harcis
moved that the Board of Zoning Appeals adopt the following resolution:
WHEREAS, the captioned application has been proparly filed In accordance with the
requiremants of all applicable State and County Codes and with the by-laws of the rairfax
County Board of foning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
July 10, 1990; and

WHERBEAS, the Board has made the following findings of fact:
The Board has determined cthat:
A. The srror exceeds ten {(i0) percent of the measurement involved, and .
B. The non-compliance was done in good faith, or through no fault of the property
owner, or was the result of an error in the location of the bullding subsequent
to the lssuance of a Bullding Permik, 1f such was required, and

C. Such reduction will not impalr the purpose and intent of this Ordinance, and

D, It will not be detrimental to the use and enjoyment of other property in the
immediate vicinity, and

B. it will not create an unsafe condition with respect to both other property and
publlc streetn, and

F. To force compliance with the ainimum yard requir ts would unr ble
hardship upon the owner. '

G. The reduction will not result in an increase in density or floor area ratio
from that permitted by the applicable zoning district regulations,

AND, WHEREAS, the Board of 3oning Appeals has reached the following conclusions of law:

1. That the granting of this special permit will not impair the intent and purpose of
the Zoning Ordinance, nor will it be detrimental to the use and enjoyment of other
property in the immediate vicinity.

2, That the granting of this special permit will not create an unsafe condition with
respect to both other propertiess and public atreets and that to force compliance
with setback requirements would cause unreasonable hardship upon the owner,

NOW, TEEREPORE, BE IT RESOLVED that the subject application is GRANTED, with the following
development conditions:

1. This special permit is approved for the location and the specified garage shown on
the plat submitted with this application and not transferable to other land,

2. A plat showing the approved location and dimensions of the garage in accordance with
this apecial permit shall be suybmitted and attached to the original building permit.
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3. The fence in the front yard shall be removed or reduced to no greater than four (4)
fest in height within sixty (60) days of this special permit approval, or this
special permit shall be null and void.

Mr. ¥elley ssconded the motion which carried by 4 vote of &-0; Mr. Ribble was not pcesent for
the vote. Chairman Smith and Vice Chairman DiGiullian were absent from the meeting.

This decision was officially filed in the office of the Board of Ioning Appeals and becmme
final on July 18, 1990, This date shall be desmed to be the final approval date of this
special permit. ’ '

! rage LS, suly 10, 1990, (zape1}, Scheduled case of:

9:15 A.M. W. JACXBON BURKETT, JR., VC 90-D-044, application under Sect, 1l8-401 of . the
soning Ordinance to allow construckion of an addition to dwelling to 10.0 fest
from side lot line such that side yards total 18.1 feet (8 ft. min. side yard,
20 f£t. total min. side yards required by sect, 3-307}, on property located at
1521 Bal Harbor Court, on approximately 9,042 square feet of land, toned R-13
{developed clumter), Dxanesville Districkt, Tax Map 10-2{(3})15,

Acting Chairman Bammack called the applicent to the podium and asked 1f the affidavit before
the Board was complete and accurate. Mr. Burkett replied that it was. Acting Chairman

Aamsack then asked for disclosures from the Board Membars and, hearing no reply, called for
the staff report.

penise James, Staff Coordinator, presented the staff report.

the applicant, W, Jackson Burkett, Jr., 1521 Bal Barbor Court, Herndon, Virginia, presented
the statement of justification.

There were no speakers, s0 Acting Chairman Hamsack closed the public hearing,

Mt. Kelley made a motion to grant VC 950-D-044 because of the exceptional ple-shape of the
lok, subject to the development conditions contained in the staff report dated July 3, 1990,
as amended by adding a fourth condition, as reflected in the Resolution, requiring that the
*ten foot {10') side lot line shall ba exactly as depicted on the revised plat dated 4/12/90.*

Nrs. Barris stated she would support the motion becauss there is no encroachment into the
side yard requirement, only into the total yard requirement; also, bacause the topographical
conditions on the lot are such that the yard falls avay significantly to the weat, and the
proposed locatlion is the only place on the proparty where the addition could be built.

/7
COUNTY OF FAINFAX, VIRGINIA
VARIANCE RESOLUTION OF THR BOARD OF IOWING APPEALS

In variance Application VC 90-D~044 by W. JACKSON BURKETY, JR., under Section 18-401 of the
toning Ordinance to allow conatruction of an addicion to dwelling to 10.0 feet from side lot
1line such that side vards total 18,1 fest, on property located at 132]1 Bml Harbor Court, Tax
Map Reference 10-2((3))1%, Mr. Kelley moved that the Board of Zoning Appsals adopt the
tollowing resclution:

WHEREAS, the captioned application has besn properly filed in accordance with the
requiremsnts of all applicable State and County Codes and with the by-laws of the Pairfax
County board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
July 10, 1990; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.

1. the present yoning is F-3 (developed cluster).

3. The area of the lot 1s 9,042 square feeb of land,

4.  The lot is of exceptionsl shape, in that it 1s pie-shaped.

This application meats all of the following Required Standards for Variances in Section
18404 of the Ioning Ordinance:

1. That the subject property was acquired in good falth.

2, That the subject property has at least one of the following characteristics:
A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the sffective date of the Ordinance;
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C., BExceptional size at the time of the effective date of the Ordinance;

P.» Exceptional shape at the time of the effective date of the Ordinance;

B, exceptional topegraphic conditions;

¥. An extraordinary situation or condition of the subject property, or

5. An extraordinary situation or condition of the use or development of property
impadiately adjacent to the subject property.

3. ‘fhat the condition or situation of the subjsct propecty or the intended use of the
subleck property is not of so general or racurring a nature as Lo make reascnably practicabls
the formulat{ion of a general regulation to be adopted by the Board of Supervisors as an
amendment to the foning Ordinance,

4, That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship {8 not shared generally by other proparties in the asme
goning district and the same viclnity.

6. Thak:

A The atrict appiication of the Ioning Ordinance would arYeftively pronibit or

unreasonably restrict all reasonable use of the subject property, or
B The granting of a variance will alleviate a clearly demonstrable hardship

approaching contiscation as dlttingui.shed from a special privilege or convenience sought by
the applicant.

7. That authorization of the variance will not be of substantial detriment to adiacent
property.

8. That the character of the soning district will not be changed by the granting of the
variance,

9. that the variance will be in harmony with the intended lplrlt and purposs of this
ordinance and will not be contrary to the public interest.

AND WHEREAE, the Board of loning Appeals has reached the following conclusions of law:

THAT the applicant haws satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of all reascnable use of the
land and/or buildinga involved,

NOW, THERERFORE, BE IT RRSOLVED that the subject application is GRANEED with the following
limitations;

1. This varimée is approved for the location and the specific addition shown on Lhe
plat included with this application and ia not transferable tc other land.

2. Under Sect. 18-407 of the Ioning Ordinance, this variance shall automatically
expire, without noctice, twenty-four (24) months after Lhe approval Jdate of the
variance unless construction has started and is Adiligently pursued, or unless a
raquest for additional time is approved by the BiA because of the occurrence of
conditions unforesesn at the time of approval. A request for additional time must
be justified in wriking and shall be filed with the Zoning Adminimtrstor prior to
the expiration date.

3, A Bullding Permsit shall be obtained prior to any construction,

4. The ten-foot (10') side lot line shall bes sxactly as deplcted on Lhe revised plat
dated 4/12/90.

Mr. Ribble seconded the motion which carrled by a vote of 5-0. cChalrman Smith and Vice
Chalrman Digiulian were absent from the mesting.

*This decision was officially filed in the office of the Board of Ioning Appedls and becams
final on July 18, 1990. This date shall be deemed to be the final approval date of thia
varfance.

/’
vage /{4 , July 10, 1990, (Tape 1), Scheduled case of:

9:30 AM. PAMELA A. WATSON, SP 90-A-029, application under Seckt. 8-901 of tha Zoning
ordinance to allow ceduction of minimum rear yard and minimum side yard
requirements based on error im bullding location to allow existing detached
garage, 8.5 feat in height, to remain 0.7 feet from rear lot line and 3.4 feet
from side lot line (8.5 ft. min. rear yard and 12 ft, min. side yard required
by Sect. 3-307, on proparty located at 5603 Sedgwich Lana, on approxisately
10,600 square feet of land, zoned R-3, Annandale District, Tax Map

s ) 79-2((3})(30)2.

Acking Chairsan Hasmack called the applicant to the podium and asked if the affidavit before
the poard wasa complate and accurace, Ms., Watson replied that it was. Acting Chairman
Bammack then asked for disclosurss from the Board Members and, hearlng no reply, called for
the staff repert.
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Denise James, Staff Coordinator, presented the staff report, stating that thers was one

letter of support contained in the staff report, and several letiers of opposition contained
in the Board Membera' packages,

Acting Chalrwan Hawmack asked Ms. Watson if she had received a copy of a letter dated June
26, 1990, or the letters which were attached to the top of the staff report, in opposition to

the application. Ms. Watson stated she had not seen them and Acting Chairman gammack
provided them to her.

The applicant, Pamela A. Wakson, 5603 Sedgwich Lane, Springfield, virginia, stated that she
believed the letters had nothing to do with her garage, She stated that, a year ago, she had
a limcusine service at her house and the neighbors were very upset with having the Limousines
there and the fact that Ms, Wateson did the bookkeeping at her houss.

M8, Watson presented her statement of justification, and stated she had no way of dispoaing

of the preconstructed garage.

Mr. Ribble pointed out that the photographs showsed the structure to be on wooden slides. Ns.
Watson stated that the garage was dumped on her driveway and she did not have time to provide

& concrete base for the garage. Mr. Ribble asked Ms. Watson if the garage was movable and
she said that it was,

There were no spedkers, so Acting Chairman Hammack closed the public hearing.
Mrs. Thonen made a motion Lo deny SP 90-A-029 for the reasons outlined in the Resolution,

Acting Chairman Hammack said his reasona for supporting the motion to deny were Lhat the
structure was too close to the zide lot line and rear lot line, and especially that the
structurs was oversize for a one-car garage, In addition, he sajd, the applicant 4id not
consult the Ioning Ordinance before buying and erecting the structure,

/
COUNTY OF FAIRFAX, VINGINIA
SPECIAL PERNIT RBSOLUTION OF THE BOARD OF IONING APPEALS

In Spacial Permit Application SP 90-A-029 by PAMELA A. WATSONM, under Sactlion 8-901 of the
goning Ordinance to allow reduction of minimum rear yard and miniswm side yvard requirements
based on error in building location to allow existing detached garage, 8.5 fest in height, to
remain 0.7 feet from rear lot line and 3.4 feet from side lot lime, on property located at
5603 Sedgwich Lane, Yax Map Reference 79-2{(3))(30)2, Mrs. Thonen moved that the Board of
Soning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed ln accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Frajicfax
county Board of loning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
July 10, 1990; and

WHEREAS, the Board has made the following findings of fack:

1. That the applicant is the owner of the land.

2. The present zoning is R-3,

3, The area of the lot is 10,600 square feet of land,

4. The 0.7 foot dlstance from the rear lot line would preclude any necessary servicing
of the structure, grass cutkiing, ete,

5. The 3.4 foot distance from the side lot line is also totally inadequate.

6. A variance would not have bean granted if application had been mads in advance of
construction, sspeclally because the structure is oversized for a one-car garage.

7. The applicant admite fallurs to inguire about applicable zoning regulations.

AND WHEREAS, the Board of Zoning Appeals haw reached the following conclusions of law:
THAT the applicant has not presented testimony indicating compliance with the general
standards for Special Peralt Uses and the additional standards for this use as contained in
Sections 8-903 and 8-914 of the Toning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is DENIED.

Mrs. Harris seconded the motion which carried by a vote of 5-0, cChalrman Smith and Vice
chairman DiGlulian were absent from the mesting.

This decision was officially filed in the office of the Board of goning Appeals and became
final on July 18, 1990.

4
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nguaﬂ, July 10, 1990, (rape 1), Scheduled case of:

9:45 AN, PETER D. MCRAE & JEANETTE PHILLIPS, VC %0-P-049, application under 18-401 of
the Zonlng Ordinance to allow building additlon (deck snclosure) to 19.7 faet
from rear lot line {25 £t. min. rear yard required by Bact. 3-307) and 12.1
from edge of flood plain line {15 ft. min. reguired from flood plain by Ssct.
2-415), on property located at 3238 Holly Befry Court, on approximately 8,650
square fest of land, zoned R-3 (developed cluster}, Providence District, Tax
Map $9-2({21)119.

Acting Chairsan Hammack called the applicant ko the podium and asked if the affidavit before
the Board was complete and accurate, Ms. Phillips replied that it was, Acting Chalrman
Hammack then asked for disclosures from the Board Members and, hearing no reply, called for
the staff report.

Denise James, Staff Coordinator, presented the staff repori. MNS. James stated that astaff had
recently received a memo from the Fairfax County Park Authority, which was not included in
the staff report. The mewmo indicated that a portion of the applicant's fence encroaches upon

0 T ¥ S
application, staff recommended adding another condition stating that the subject fence ls to

be removed prior to the lesuance of a bullding permit.

The applicant, Jeanette Phillips, 3238 Holly Berry Court, Falls Church, Vvirginia, presented
the statement of justification. The applicant acknowledged having received the memo from the
rairfax County Park Authority regarding the encroachment of the fence and stated they were
prepared to move the fence,

Mrs. Harris asked the applicant why the sunroom could not be constructed in the southwest
corner where a variance would not be required. Ms. Phillips stated that, because the levels
of the houss were split, they would have to tear down the deck in order to do as Mre, Rarcis
suggested, and then rebuild the deck.

There were no speakers, so Acting Chairman Hammack closed the public hearing.

Mre. Harris made a motion to deny VC 90-P-049 because it is not supported by any unusual
characteristica, She said that the floodplain easemant is shared by many of the other
properties on Holly Berry Court and Freehollow Drive. She stated that the strict application
of the Ordinance doss not produce an undue hardship, because there are other locations where
the sunroom could be added without requiring & verlance.

Mrs. Thonen seconded the motion.

Acting chairwan Hammack stated that, while he appreciates what Mrs, Harris sald about
possibla other locations for the sunroom, it is difficult for the Board to redesign projects
for approval, He stated he could not support the motion hecauss the variances are sinimal,
and there Ls open space behind the house. He stated he also balieved the floodplain sassment
was not shared by the majority of property owners in the area,

Mrs, Thonen stated she intended to support the motion because the floodplain line should be
protacted and they would be too close to the tloodplain line.

Mr, Kelley stated that he could not support the motion because he believed it would bave been
reflected In the staff report if tha floodplain vwas a problem.

The motion to deny failed by a vote of 2-3; Acting Chairman gammack, Mr. Kelley and Mr,
Ribble voted nay.

Acting Chairman Hammack asked for a substitute motion.

Mr, Eelley made a motion to defer making a decision on the application until July 26, 1990 at
12:20 p.m., in order for staff to provide the Board with a detalled report on the effect of
the building being located within twalve (12) feet of the floodplain line.

Mrs. Thonen ssconded the motion which carried by a vote of 5-0. Chairman Smith and Vice
Chairman DiGiulian were absent from the meeting.

/7
Pngc/ , July 10, 19950, (Taps 1), Scheduled cass of:

10:00 A.M. HUNTER TRACT LIMITED PARTNERSHIP, SP 90-1-030, application under Sect. 8-901 of
the foning Ordinance to allow & waiver of the dustless surface raquirement, on
property located on Morning View Lane, on approximately 16,988 square feet of
land, zoned PDH-4, Lee District, Tax Map 90-4({l))pt. 27.

Acting Chairwan Hammack called the applicant’s agent to the podium and asked if the affidavit
before the Board was complete and accurate. Mr. Lawrence replied that it was. Acting
chajirman Hammack then asked for disclosures from the Board Members and, hearing no reply,
called for the staff report.
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from Page /l }

Jane Relssy, Chlef, Special Permit and Variance Branch, presented the staff report, stating
that ataff recommended approval in accordance with the devalopment conditions contained
therein, Ms. Felsey noted that the applicant had proposed relocation of the entrance to the
parking lot, Lo be in conformance with Virginla Department of Transportation {VDOT)
teduiremants. Ms. Felssy stated Lhat the application was Currantly in the site plan review
process and staff had no objection to the relocation,

One of the Board memhers stated, "That was a very good staff report.” Ma. XKelsey thanked
them and advised that Ms. Bettard had prepared the statf report.

Robert A. Lawrence, of the law firw of Hazel & Thomas, P.C., P.0. Box 12001, Falls Church,
Virginia, presented the statement of justification. Mr. Lawrence pointed out that the
property was part of a 26l-acre tract that was resoned last year, and that a specific
condition of the rexoning was that the applicant provide a gravel surface parking lot for two

soccer flelds which will be in use on the site, temporarily, until such time as & school 1a
constructed. Mr. Lawrence stated that the Board of BSupervisors directed the applicant to

seek a special permit from the Doard of Ioning Appeals to allow a wajiver of the dustless
aur face requirement.

Mr. rawrence further stated that two entrances warae shown on one of the plate and, since Vpor
wags not inclined to approve two entrances, he proposed that Development Condition 2 be
amended, and suggested the following language: "Subject, however, to the possible deletion
of the northernmost entrance, if required by vpOT, in general accordance with the aite plan
entitled, "Island Creek Temporary Parking Lot and Soccer PField," prepared by Dewberry and
Davis and dated November 1989%. {County Site Plan Ko. 7808-8P-02)," In Condition &, Mr.
Lawrence requested a correction from the word "light® to *lot® in thea phrase, *,,.perimeter
of the parking lot..."; and the losertion of "evergreen shrubbery,” to read:; ",,,shall be
evergreen shrubbery §2-48 inches...."

There were nc speakers, so Acting Chairman Hammack closed the public hearing.

Mr, Ribble made a motjion to grant SP $0-1-030, subject to the development conditions
contained in the staff report dated July 3, 19350, as mmendsd and reflected in the Resolution,

/"

COUNTY OF FAIRFAX, VIRGINIA
SPRCTAL PERNIT RESOLUTION OF THE BOARD OF SOWING APFEALS

In Special Permit Application SP 50-L-030 by HUNTER TRACT LIMITED PARTRERSHIP, under Section
8-901 of the Zoning Orvdinance to allow a waiver of the dustless surface requirement, on
property locatad on Morning View Lane, Tax Map Reference 99-2{(1})pt. 27, ML, Ribble moved
that the Board of 3oning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the rairfax
County Board of Ioning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
July 10, 19%0; and

WHEREAS, the Board has aade the _tollovl.ng findings of fact:

1, That the applicant is the owner of ths land.
2, The present zoning is PDH-4.
3., The area of the lot is 16,908 square feet of land,

AND WHBEEAS, the Board of Ioning Appeals has reached tha following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general standards
for Special Permit Uses as set forth in Sect. 8-006 and the additional standards for this use
ag contalned in Sections E-503 and 8-915 of the Zfoning Ordinance.

NOW, THEREPGRE, BE IT RESOLVED that the subject application is GRANYED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without
further action of this Poard, and ia for the location indicated on the application
and is not transferable to other land.

2. This Speclal pPermit is granted only for the purposs(s), structure(s) and/or use(s)
indicated on the special permit plat submitted with this application prepared by
pevberry & Davis and revised on April 10, 1990. Subject, however, to the possible
delation of the northernmost entrance if required by Virginia Department of
Transportation, in general accordance with the site plan entitled, "Island Creek
PempOrAry Parking Lot and Soccer Field," prepared by Dewberry and pavis and dated
Rovember 1989 (County Bite Plan Number 7818-8P-02),
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from Page /£87)

3. A copy of this Speclal Permit and the Won-Residential Use Permit SHALL BE POSTED in
a consplouous place on the property of tha use and be wmade available to all

departments of the County of Pairfax during the hours of operation of the permitted
use,

4. This Special Permit 18 subject to the provisions of Article 17, Site Plans. any
plan submitted pursuant to this special permit shall be in conformance with the
approved Spacial permit plat and these development conditions.

5. There shall be a minimum of 19 parking spaces and &4 saximsum of 38 parking spaces,
All parking shall be on-site.

6. The applicant shall conform to all screening and barrier requirements imposed on the

site by the approval of RZ/PFDP 86-L~073. In addition, supplemental plantings shall

--------- - the—western—periaster of the parking lot to acreen adversse sffects
headlight glare from the subject use. The vegetation shall be evergreen sahrubbery

42-48 inches in haight, The nature, type, and amount of such plantings shall be
determined by the County Arborisk.

7. The gravel surfaces shall be waintained in accord with Public Facilities Manual
stapdards and the following guidalines. The walver of the dustless surface shall
expire f[ive years from the date of the final approval of the application.

Speed limits shall be kept low, gensrally 10 mph or less,

The areas shall be congtructed with cleam stone with as little fines material
as possible.

The stone shall be spread evenly and to a depth adequate enough to prevent
wear-through or bare subsoil exposure, Routine maintenance shall prevent this
from ocourring with use,

Resurfacing shall be ducted when st bac thin and the underlying soil -
is axposed.

Runoff shall be channeled away from and around Adriveway and parking arsaa,

The property owner shall perform periocdic inapections to monitor dust
conditions, drainage functions, compaction and migration of stone sucfaca,

puring dry periods, application of water shall be made in order to control dust.
8. Any propossd lighting of the parking areas shall be in accordance with the following:

The combined height of the light standards and fixtures shall not exceed twalve
{12) fest.

The lights shall be focused directly onto the subject property.

Shields shall be installed, Lf necessary, to prevent the light from projecting
bayond the facility.

9. This special Parmit shall explre flve {5) years from its approval date by the Board
of goning Appeals.

This approval, contingent on the above-noted conditions, shall not reliave the applicant
from compliance with the provisions of any applicable ordinances, ragulations, or adopted
standards. The applicant shall be responsible for cbtaining the reguired Hon-~Residential Ome
Permit through established procedures, and this special permit shall not be valid until this
has been accomplished,

gnder Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, twenty-four (24) months after the approval date* of the Special
Permit unless the activity authorized has been established, or unless construction hams
started and is Ailigently pursusd, or unless additional time i@ approved by the Board of
toning Appeals becauss of occurrsnce of conditions unforeseen at the time of the approval of
this Special Permit. A requast for additional time shall be justified in writing, and must
be filed with the foning Administrator prior to the expiration date.

Mrs, Thonen seconded the motion which carried by a vote of 4-0; Mrs, Harriz was not present
for the vota. Chairsan Smith and Vice Chairman DiGiulian were absent from the meeting.

#*This decision was officially filed in the office of the Board of Zoning Appeals and became
final on July 18, 1990. This date shall be deemed to be the final approval date of this
spacial permit,

/

of |




i

Pagezzz, July 10, 1990, (Tape 1), Scheduled case of:

10:15 A.M. JOAN W, GODWIN, VC 90-A-041, application under Sect. 18-401 of the soning
ordinance to allow construction of a building addition to dwelling to 15,2 feet
from rear lot line (20 ft. min, rear yard required by Sect. 3-807), on proparty
located at 5532 Paxford Courk, om approximately 1,540 square fest of land,
goned R~8, Annandals Diskrict, Tax Map 77-2({6))10,

Acking chajirman Hammack called the applicant‘s husband to the podium and asked if the
affidavit before the Board was complete and accurate. Mr, Godwin replied that it was.
Acting Chairsan Hammack then asked for disclosures from the Board Members and, hearing no
reply, called for the staff report.

Greg Riegle, Staff Coordinator, presented the staff report.

The applicant's husband, James Godwin, 5532 Paxford court, Pairfax, Virginia, presented Lhe
statement of justification.

[——-Mras Rercia-esked-Mr. Godwin what-hardship he was—claining under Lthe Standnrds,—My, Godwin — -

stated that, in the aftarncon, thay got no sunlight because of a4 grove of very high trees.
He sald the variance would allow them to get some sunlight.

There were no speakers, so Acting Chalrman Hammack closed the public hearing.

Mr. Eelley made a motion to deny VC 90-A-043 because, he sald, he 3id not belleve it met the
required standards, He said he believed Lhat granting this reguest would set an unfavorable
precedent, In reviewing the photographs, Mr, Kelley stated that he did not see any other
decks or enclosures in the area. MNr. Kelley stated that he did not believe denving this
application would create a hardship for the applicant,

Mrs. Barris stated that she agresd with Mr. Kelley that no hardehip was indicated. She also
stated that the subject property had none of tha seven possible topographical characteristics
covered in the Standards.

1/’
COUNTY OF FAIRPAX, VIBGINIA
VARTANCE RESOLUTION OF THE BOARD OF TONING APPEALS

In Variance Application VC 90-A-043 by JOAN W. GODWIN, under Section 18-401 of the Zoning
ordinance to allow construction of a building addition to dwelling to 1%.2 feet from rear lot
line, on proparty located at 5532 Paxford Court, Tax Map Refersnce 77-2((6})10, Nr, Kelley
moved that the Board of Toning Appeals adopt the following resclution:

WHEREAS, the captioned application has besn properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Pairfax
County Board of Soning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
July 10, 1990, and

WHEREAS, the Board has mads the following findings of fact:

1. That the applicant i{s the owner of the land.

2. ‘The prasent xoning is R-8.

3. The area of the lot iz 1,540 square feat of land.

4, The application does not meet all of the reguired standards, and granting the
request would set an unfavorable precedsnt,

5. rrom the photographs, there 4o not seem to be any other decks or encloaurss in the
arss,

6. There is no indication that denial would create a hardship.

Thiz application doss not meet all of the following Required Standards for variances in
Section 18-404 of the oning Ordinance.

1. That the subject propstty was acquirzed in good faith,.

2, That the subject property has ak least one of the Collowing characteristics:

A. Exceptional narrowness at the time of the effactive date of the Ordinance;

8., Exceptional shallowness at the time of the effective date of the Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;

D. Exceptional shape at the time of the sffective date of the Ordinance;

B. Exceptional topographic conditions;

P.  An extraordinary situatiom or condition of the subject property, or

Ge An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3, That the condition or situation of the subject property or the intendsd use of the
subjeck property is not of 0 general or recurring a nature as to make reasonably practicable
the formulation of a general regulation to be adopted by the Board of Supervisors ae an
amendment to the Ioning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.




128

Page s July 10, 1990, (Tape 1), {JOAN W. GODMIN, VC 930-A-04), continued from Page /37!

5. That such undue hardship is not shared generally by other properties in the same
goning district and the same vicinity.
6. That:
A. The strict application of the Zoning Ordinance would effectively prohlbit
or unreasonably restrict all reasonable use of the subject property, or
B. The granting of a variance will alleviate & clearly demonatrable hardship
approaching confiscation az distinguished from a special privilege or
convenience sought by the applicant,
7. That authorization of the variance will not be of subatantial detriment tc adjacent
property.
8., That the charactar of the zoning district will not be changed by the granting of the
variance.
9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not ba contrary to the public interest.

AND WHEREAS, the Board of Ioning Appeals has reached the following conclusions of law:

TEAT the applicant has not satisfied the Board that physical conditions as listed above exist
which under a strict interpretatjon of the foning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the uaer of all reasonable use of the
land and/or bulldings involved.

ROW, THEREFORE, BE IT RESOLVED that the subject application is DENIED.

Mra. Harris seconded the motion which carried by a vote of 5-0. Chairman Smith and Vice
Chalirman DiGiulian ware absent from the meeting.

This decision was officially filed in the office of the Board of foning Appeals and becams
ginal on July 18, 1990, ’ .

’7
rage /L8, guly 10, 1990, (Tape 2), Scheduled came of:

10:30 A.M. JOHN J, & ROBERTA E. CRINER, SP 9%0-5-028, application under Bect, 8-301 of the
goning ordinance to allow reduction of minimum rear yard requirement based on
error in bullding location to allow existing two story detached shed, 19.0 feet
in height, to remain 6.1 feet from rear lot line (19 £L. &in, rear yard
required by Sact. 10-104), on property located at 9213 Antelope Place, on
approximately 14,533 square feest of land, zoned R-2 (developed cluster),
springfield pistrict, Tax Map 88-2((6))71.

Acting Chairman Hammack called the applicant to the podium and asked if the affidavit before
the Board was complete and accurate. Mr. Criner replied that it was, Acting Chairmsan
Hammack then asked for disclosures from the Board Members and, hearing no reply, called for
the staff report.

Greg Riegle, Staff coordinator, prasented the staff report,

The applicant, John J. Criner, 9213 Antelope Place, Bprirgfield, virginia, presented the
statement of justificacion, mr, criner stated that, in June of 1989, he consulted with the
county about the necessity of a building permit. He stated he was informed that, because the
footprint did not exceed 150 square feet, a bullding permit was not required,

The applicant subwmitted recent photographs to the Board for thelr review of the screening
provided by the vegetation. Mrs. Thonen pointed out the difference winter would make in the
screaning shown in the photographs.

Acting Chairman Hammack asksd Mr. Criner specific questions about who he spoke with when he
called the County about a bullding permit. Nr. criner did not know to whom he spoke, AL the
time, however, Nr, Crimer said that he had asked only about building a shed. Acting Chalrman
Hammack then asked L{f Mr, Criner had made another inquiry when he declded to put another
story on the shed and Mr. Criner stated he had not. In response Lo & guestion from Acting
Chairman Hammack, Mr. Criner stated that the shed originally was ten (10) feet high, acting
Chairman Hammack stated that, if the applicant had planned to build the shed ten (10} feet
high, it would have required a ten (10) fook setback. Acting Chalrman Hammack asked Mr.
criner if the shed could be moved, Mr, Criner said that moving the shed would be very
Alfficult.

Harry Hall, 9211 Antelope Place, Springfield, Vvirginia, who lives mext door to the applicant,

spoke In support of the application and said he helped the applicant construct the original
shed.

Mr. Kelley asked the applicant if there was any way the applicant could screen the shed in
the winter, posaibly with pines. Nr. Criner sald he thought there might be a way to do
that, BHe sald that he could remove some deciducus vegetation and plant svergreens.
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Acting Chalrmen Hammack asked Mr. Criner if he had received a copy of the letter of
opposition from Mr. Gene N. Fredriksen. Mr. Crinet replied that he had not, and Acting
Chairman Fammack provided him with a copy.

Acting Chairman Hammack called for any other speakers in support of the application or
opposed to the mpplication, There was no response,

While Mr. Criner read the latter from Mr. Predriksen, Mrs. Rarris asked staff: If there had
baen no second floor on this shed, and if it had been bujlt according to the plans, how far
back would it have had to be from the rear lot line, MNr. Riegle advised that & structure
less than 8.5 feet tall can be located any distance from the lot liney if the helghk of 8.5
feet is sxceedsd, the setback dlstance from the rear lot line must be squal to Lhe helght.

. a4 iner di d_ Wr. Predriksen's opposition and the

proximjity of his residence to the shed. Acting Chairman Bammack asked Mr. Criner if
ecraening could be placed between Mr, Fredriksen's house and the shed. MWr, Criner stated he
vwas most willing to accommodate Mr, Fredriksen in the placement of evergreens for scresning.

Acting Chairman Hammack closed the public hearing.

Acting Chairman Hammack recommended amending Development Condition 2 to provide screening
bestween the shad and Mr. Fredriksen's house.

Mrs. Barris expressed doubt that adequate screening could be provided without sufficient time
to allow the growth factor to enter into any planting., Acting Chairman Hammack pointed out
that, if mr. Criner chose to, he could "by right® place the shed in ancther location, further
from the lot line, sven in the middle of the yard, or closser to Mr, Predriksen's house, and
it would be perfectly legal, even though the view might be more offensive to Mr., Fredriksen,
In that case, Acting Chairman Hammack sald, Mr. Predriksen would have no recourmse.

Mr, Kelley made a sotion to grant SP 90-5-028, subject to the development conditions

contajined in the staff report dated July 3, 1990, as ded. Develop condition 2 was
anended to provide screening between the shed and Lot 94, as reflected in the Resolution.
/7t

COUNTY OF FAIRFAX, VIRCINIA

SPECTAL PERMIY RRSOLUTION OF THE BOARD OF ZOWING APPRALE
In Special Permit Application 5P %0-8-028 by JOHN J. & ROBERTA B. CRIRER, under Section 8-301
of the Zoning Ocdinance to allow reduction to minimum resr yard requiremsnt based on error in
building location to allow existing two story detached shed, 19.0 Cest in height, to remaln
6.7 feat from rear lot line, on property located at 9213 Antalopa Place, Tax Map Reference
88-2({6)}71, Mr, ¥elley moved that the Beard of Zoning Appeals adopt the following resolution:
WHERBAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State anéd County Codes and with the by-laws of the Pairfax
County Board of Ioning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
July 10, 1990; and

WHEREAS, the Board has made the following findings of fact:
The Board has determined that:
A. ‘The error exceeds ten (10} percent of the measutement involved, and
B. The non~compliance was done in good faith, or through no f£ault of the property
owner, or was the teault of an error in the location of the building subsequent
to the issuance of a Building Permit, if such was required, and

C. Such reduction will not impair the purpose and intent of this Ordinance, and

D. It will not be detrimental to the use and enjoyment of other property in the
immediate vicinity, and

E. It will not create an unsate condition with respect to both other property and
public streets, and

P. To force compliance with the miniaum yard requirements would cause unreascnable
hardship upon the owner.

G. The reducktion will not result in an increase in density or floor area ratio
from that permitted by the applicable zoning district regulacions.
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page £3C , July 10, 1990, (Tape 2}, (JOEN J. & ROBERTA B. CRINER, BP 90-8-028, continued from
Page /

AND, WHEREAS, the Board of Ioning Appeals has reached the following conclusions of law:

1, That the granting of this special permit will not impair the intent and purpose of
the zoning Ordinance, nor will it be detrimental to the use and enjoyment of other
property in the ismediate vicinity.

2. That the granting of this speclal parmit will not create an unsafe condicion with
respect to both other properties and public streets and that to force compliance
with setback requirewents would cause unreasonable hardship upon the owner.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED, with the following
development conditions:

1. This special permit is approved for the location and the specified shed shown on the

"—TT“[WWWWMWM

with this application and not transferable Lo other land.

2. TWwo large evergreen trees shall be planted on the southern slde of the shed and two
large evergreen trees shall be planted on the western side of the shed in a position
to try to conceal the shed from view of Lot 94. These trees shall have a planted
height of at least nine {8} feet.

Mrs. Thonen seconded the motion which carried by a vote of 4-1; Mrs, Barris voted nay,
Chairman Smith and Vice Chairman DiGiuiian were absent from the meeting.

This decision was officially filed in the office of the Board of joning Appeals and became
final on July 18, 1990. This date shall be deewed to be tha Final approval date of this
special permit.

14
rage /30, suly 10, 1998, (Tape 2], Scheduled case of:

10345 A.M. WILLIAM P. MADIGAN, JR., VC 90-D-046, application under Sect. 168-401 of the
soning Ordinance to allow construction of addition to 15.0 feet from side lot
line (20 ft. min., #ide yard required by Sect, 3-107), on property located at
7100 Benjamin Streat, on approximately 42,400 square feat of land, zoned R-1,
pranesville District, Tax Nap 21-3{(2))1S.

Acting Chalrman Hammack called the applicant to the podium and asked if the affidavit before
the Poard was complete and accurate, MNr. Madigan replied that it was. Acting Chairman
Hammack then asked for disclosures from the Board Members and, hearing no reply, called for
the staff report. ‘

Greg Riegle, staff Coordinator, presented the staff report.

The applicant, Willlam P. Madigan, Jr., 7100 Benjmmin Street, McLean, Virginia, presented the
statement of justification.

A discussion betwean the Board and the applicant ensued, during which the Board inquired into
the applicant's reasons for requesting a variance and the circumstances involved. The
applicant stated that he would like to have s one-car garage and a ubility room,

There were no speakers, #0 Acting Chairman Hammack closed the public hearing.

Mrs. Barris made a motion to deny VC 90-p-046 for the reasons reflected in the Resolution,

/7

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE EESOLOTION OF THE BOARD OF IONING APPEALS

In Variance ppplication VC 90-D-046 by WILLIAK P. MADIGAN, JR,, under Section 18-401 of the
foning Ordinance to allow construction of addition to 15.0 feet from side lot line, on
proparty locatsd at 7100 Benjamin Street, Tax Map Reference 21-3((2))15, Mrs. Harris moved
that the bBoard of Zoning Appeals adopt the following resolution:

WHERBAS, the captioned application has been properly flled in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the l‘lirfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
July 10, 1990; and
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WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.

2+ The present zoning is R-1.

3. The area of the lot is 42,400 square feet of land.

4. The lot is identical to most of the other lots on Benjamin Street,

5. The property is relatively flat and there ace other locations on the lot where the
garags could be located without requiring a variance,

Thie application does not meet all of the following Required Standards for variances in
Section 18-404 of the Zoning Ordinance.

1. That the subject property was acquired in good faith,
5 -of the following characteristice; .

A, Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptlonal shallowness at the time of the effective date of the Ordinance;
c. Exceptional size at the time of the effective date of the Ordinance;

p. Exceptional shape at the time of the effective date of the Ordinance;

E. BExceptional topographic conditions;

P. An extraordinary situation or comdition of the subject property, or

G. An extraordinary situation or condition of the use or devalopment of

property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use of the
subject property iz not of so general or recurring a nature as Lo make reasonably practicable
the formulation of a general regulation to be adopted by the Board of Bupervisors as an
amendment to the foning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.

S5e That such undue hardship is not shared generally by other propsrties in the same
zoning district and the same vicinity.

6. That:

Ae The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property, or

B. The granting of & variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or
convenlence scught by the applicant.

T That authorization of the varlance will not be of substantial detriment to adjacant
property.

8. That the character of the zoning district will not be changed by the granting of the
variance.

9., That the varlance will be in harmony with the intended spirit and purpose of this
otdinance and will not bs contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above axist
which under a strict interpretation of the foning Ordinance would result in practical
difficulty or Unneceasary hardship that would deprive the user of all reasonable use of the
l1and and/or buildings involved,

NOW, THEREPORR, BB _IT RESOLVED that the subject application is DENIED.

Mrs. Thonen saconded ths motion which carried by a vote of 5-0, Chairman Smith and Vice
chatrman DiGiulian were absent from the meeting.

This decision was officially filed {n the office of the PBoard of %oning Appeals and became
final on July 18, 1990,

1/
vage /8/ , July 10, 1590, (Tape 2), Scheduled case of:

11:00 A.M. CROSSROADS BAPTIST CHURCH, SP 90-K-036, application under Sect, 3-303 of the
toning Ordinance to allow church and related facilities, on property located at
3537 Moncure Avenue, on approximately 1.1208 acres of land, zoned R-3 and EHC,
Mason District, Tax Map 61-4{(l))11l2, (OTH GRANTED 5/22/90)

Acting Chairman Hammack called the applicant's agent to the pedium and asked If the affidavit
before the Board was complete and accurate. Ns. Pripeton replied that it was. Acting
Chalrman Hammack then askad for disclosures from the board Members and, hearing no reply,
called for the staff report.

Greg Rlegle, BStaff coordinator, presented the statf report, which recommended that the
application be denied as submitted for reasons set forth in the staff report.

Arlene L. Pripeton, attorney, 10195 Main Street, sulte B, Fairfax, Virginia, reprasented the
applicant and presented the statement of justification, She stated that, although the staff
report indicated that the building was aixty (60} feet in height, they disagreed in that she
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Page 32, July 10, 1990, (rape 2), (CROSSROADS BAPTIST CEURCH, SP 90-M-036, continued froa
rage ;5/ )

believed the formula for the calculation should use the mean level of the highest slope of
the roof, which their architect said is thirty-seven (37) feet above the finished grade., She
providad copies of a letter from the architect to that effect.

In eupport of the application, Ms, Pripeton stated she had signatures on a petition from
sixty-seven {§7) neighbors, which included everyone who lived on Moncure Avenue, Hoffman
Lane, and Lacy Boulevard; a lettber from the only acrosa-the-street neighbor, Joan P. Hunker;
letters from Sumy B. Lattimer and Evelyn Hill; and a lekter from Tyrone and Shelly Pitts,

Ms, Pripeton described the traffic patterna in the neighborhood and said that she bslieved
they dld not indicate any potential impact by the church on the neighborhood,

Ms. Pripeton stated pavid Pitts was present to address the Board in support of the
application,

Addresaing the Propoaed Development Conditions, Ms, Pripeton vnid the applicant had a problem
with Condition 7, the transitional screening of twanty-five (25) fest around the antire
proparty propossd by staff, since the apartsent complex has a fairly large setback and a

barbed wire fence around it, and it is a situation of one parking lot facing another parking
lot.

M8, Pripeton went on to speak about screening in the area of the sanitary sewer eassment and
sald the applicant would like to propose planting a hedge, in addition to the trees, to
deflect any headlight glare. She stated that they had discussed this with the Department of
gnvir cal Manag t (DEM}, as they had been allowed simultaneous site plan processing,
She stated they would plant anything the Department of Public Works (DPW) and the Arboriat
would allow them to plant in that area Lo sake the transitional screening wider.

Ms, Pripeton sald that Condition 11, which pertained to the conskruction of sldewalks, seemed
to bs basad on an arronsous assumption that all seventy percent of the psople discuased as
either being bussed or walking to the location would walk to the location, She stated that
the report said that seventy percent would walk; whereas, probably sizxty-five percent would
be bussed and only five percent would walk,

Mrs, Harris asked Ms. Pripeton how many seats were in the church that the applicant presently
wag using. Ms. Pripeton said the number was 205, Mrs. Harris asked if the building
presently balng used would continue to be used as a church and ¥s, Pripeton said she was sure
1t would be put up for sale.

Mre, garris asked if there was any flexibility in reducing the height of the spire, in
keaping with a residential appearance. Ma. Pripeton stated she believed there was a
possibllity of reducing the height of the spire.

Acting Chairman Hammack asked Me. Pripeton If ahe had prepared any language which
Incorporated the modifications to the transitional screening which she had previously
discussed. BShe said she had not, but she would propose stating they would provide screening
to the maximum that was allowad by the Arborist, DPW, and DEM. She stated that the applicant
also had made an agreedment with the homeowners that, if they would like them Lo, the the
applicant would put plants in the homeowners' back yards, since they had just moved in and
did not have much Ln the way of plants in thelr back yards.

Mrs, Hartis asked ms. Pripeton about the underground stormwater detention facility. mMa.
Pripeton stated that the applicant had originally requested a waiver because the land was
virtually flat; however, both DEM and the staff report indicated that the facility would be
necessary, and DEM had indicated that an underground facility would be acceptable to them.
Mrs, Harris made mention of an off-site detention facility and Ms. Pripeton said the
applicant would be amenable to either one, and indicated that the applicant would take any
necessary precautlions for the safety of children.

touis C. Baldwin, 3530 Moncure Avenue, Baileys Crosarocads, Virginia, Pastor of Crossroads
Baptist Chutch for the seven years it has been at its present location, spoke ln support of
the application.

David Pitts, 3601 Lacy Boulevard, Baileys Crossroads, Virginia, spoke in support of the
application, stating there was no house on his land at this time.

Mrs, Barcis questioned Mr. Pitts about the sxistence of sidewalks and established that there
ware no sidewalks on Hoffman Lane in front of the apartment buildings.

In opposition to the application, William W. Pascoe, III, 3492 Paul Street, Balleys
crosarcads, Virginia, stated he had met with the applicant and asked to read a prepared
letter into the record, which is now part of the file. The leatbter was signed by Mr. Pascoe,
Mildred J. Webber, 3492 Paul Btreet; Itzhak Tepper, 3494 Paul Street; Susie Zusbro, 3494 pPaul
Street; Pong Liou, 3493 Paul Street; Tom Nguyen, 3497 Paul Street; Michael Johnson, 3495 Paul
Street; and George Schutzer, 3499 Paul Street. The opposition was directed toward perceived
noncompliance with the Comprehensive Plan, storswater drainage concerns, traffic congestion,
parking congestion, and negative visual lopact,
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page ” , July 10, 1990, (Tape 2), (CROSSROADS BAPTIST CEURCE, SP 90-M-035, continued from
rage /37 )

Pastor Baldwin spoke in rebuttal to the opposition, contrasting the sixty-seven homeownars in
support Of the application against the six homeowners in oppesition to the application.

Mre., Barris made a motion to defer 5P 90-M=036 to allow the applicant time to wmeet with the
homecwners and discuss the various aspects of the application.

Mrs. Thonen ssconded the motion which carried by a vote of 4-0. MNr. Ribble was not present
for the vote, Chairsan Saith and Vice Chairman DiGiulian were absent from the meeting,

It was suggested that 5P 50-M-036 be rescheduled for July 31, 1990 at 11:30 a.m. and Acting
Chairman Bamgack so orderad. :

Stating he would support the motion for the deferral, Acting Chairman Hammack stated for the
record that he 4id think the church is an intensive development and that staff had ralsed

g i3 not completely

~—{iasuen about screening.. He sald the height of tha buildin
compatible and that he would like to see the pcresaning requirements met.

i/

page /33 , July 10, 1990, (Tapes 2 & 3), Scheduled case of:

11:15 A.N. JOHR M. LENTS, ¥C 90-P-04%, application under Sact, 1B-401 of the zoning
Ordinance to allow conatruction of bullding addition to 23.0 feet from front
lot line (35 £t, min, front yard required under Ssct, 3-207), on property
located at 3309 parksids Terrace, on approximately 20,000 square feet of land,
zoned R-2, Providence District, Tax Map 38-2((9))168.

Acting Chairman Hasmack called the applicant to the podium and asked if the affidavit beforas
the poard was complete and accurate. Mr. Lente replied that it was. Acting Chairmsan Hammack
then asked for disclosurea from the Board Membera and, hearing no reply, called for the staff
report.

Mike Jaskiewics, staff Coordinator, prasented the staff report,

Responding to questions from Mras, Harris and mras, Thonen, Mr, Jaskiewicz stated that there is
an existing one-car garage, and the two-car garage would be added in fromt of it. Mr,
Jaskiewicz stated that the applicant said the ons-car garags would be used for storage, The
level of the proposed two-car garage would be three (3] fest below the floor line of the
existing one—car garage, so it would not be possible to back up into the existing garage.

The applicant, John M. Lents, 1309 Parkside Terrace, Falrfax, Vvirginia, presented the
statement of Jjustification, stating he would like to enbance the value of his house. He also
stated that his present driveway is very stesp and hagardous in the winter. His vife had a
heart attack in bDecember which, be sald, influenced his plans for the placement of the
proposed gacage.

Mr. Lents presented letters of support from two of his neighbors.
There were no speakers, 30 Acting Chalrman Hammack closed the public hearing.

_Mr, Kalley made a motion to deny VC 90-P-D45, He stated that he did not believe the new
arrangement would relieve tha problem of the slops, that the topographical conditions 4id not

appear to be extraordinary, and that he did not believe denial would impose an undue
hardship.

frs, Harris stated that she would like to add that a garage already exiets on the properiy,
which Indicates that the applicant does have sffective and reasonable use of the property
and, by granting the front yard variance, the Board would not be alleviating a demonstrable
hardship approaching conflscation.

Acting Chairman Hawmack stated he would support the motion bacause he had been out to view
the property and believad the applicant had reasonable use of the property, and that there
are numerous houses in the Mantua area of a similar architectural design with the one-car
garage built in. Be said he believed the addition would be intrusive, even with the attempt
to lower It into the ground, and that it would set & bad precedent.

144
COUNTY OF FAIRFAX, VIRGINIA
VAHIANCE RESOLUTIONR OF THE DOARD OF IONING APFEALS
in Variance Application VC 90-P-045 by JOHNM M. LENTS, under Section 18-401 of the goning
ordinance to allow construceion of bullding addition to 23.0 feet from front lot line, on

peoperty located at 3309 Parkside Terrace, Tax MNap Refersnce 58-2((9))168, Nr, Kellay moved
that the Board of Roning Appeals adopt the following resolution:
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Paguﬂ, July 10, 1990, {rapea 2 & 3), (JOHN M. LENTS, VC 90-P-043, continued from page/33)

WHEREAS, the captioned applicaticn has been properly filed in accordance with the
requirements of wll applicable State and County Codes and with the by-laws of the Pairfax
County Board of Ioning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
July 10, 199%0; ana

WHERBAS, the Board has made the following findings of Fact:

1. That the applicant is the owner of Lhe land.

2. The preasnt roning is R-2,

3. The area of the lot is 20,000 square feet of land,

4. There do not seem to be any substantial topographical problema.

5. The denial of this request would not create a substantial bardaship.

13 t all of the following Required standarda for Variances in

Section 18-404 of the zoning Ordlnance.

1. That the subject property was acquired in good faith,

2, That the subject property has at least one of Lhe following characteristics:

A. Exceptional narrownese at the time of the sffective date of the Orédinance;

B. Bxceptional shallowness at the time of the effective date of the ordinance;

C. Ezceptional size at the time of the effective date of the ordinance;

D. Exceptional shape at the time of the effective date of the Ordinance;

B+  Bxceptional topographic conditions;

r. An extraordinary situation or condition of the subject property, or

G, An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use of the
subjact property is not of so general or recurring a nature as to make reascnably practicable
the formulation of a general regulation to be adopted by the Board of Supervisors as an
asendment to the 3oning Ordinance,

4, That the strict application of this Ordinance would produce undus hardehip,

5. That such undue hardship is not shared generally by other properties in the same
soning district and the same vicinity.

6. That:

A. The strict application of the foning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property, or

B, The granting of a variance will alleviate a clearly demonstrabla hardship
approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant,

7. That authorization of the variance will not be of substantial dstriment to adjacent
property.

8. That the character of the zoning district will not be changed by the granting of the
variance,

9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of ZIoning Appeals has reached the following conclusionz of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above exint
which under a strict interpretation of the Toning Ordinance would result in practical
difticulty or unnecessary hardship that would deprive the user of all reasonable use of the
land and/or buildings involved.

NOW, THEREPORE, BE IT RESOLVED that the subject application is DENIED.

Mrs, Harris seconded the motion which carried by a vote of 4-0; Mr. Ribble was not present
for the vote., Chairman Smith and Vice Chairman DiGlullan were absent from the meeting,

This dacision was officially filed i{n the office of the Board of Toning Appeals and becama
final on July 18, 1990.

/"
Page &i + July 18, 1990, {Tape 3}, gcheduled case of:

11:45 A.M. TARAR H. BHAR, VC 90-p-048, application under Sect. 18-401 of the Zoning
oOrdinance to allow construction of garage additlon to 5.4 feet from side lot
iine (12 ft. min, side yard required by sSect. 3-307), on property located at
2430 prexel Street, on approximately 10,500 square fest of land, zoned RrR-3,
Providence Dlsktrict, Tax Map 39-3((16)3192,

Acting Chairsan Hammack called the applicant to the podium and asked if the attldavit before

the Board was complete and accurate., Mr. Bhar replied that it was. Acting cChairman Hammack

then asked for disclosuras from the Board members and, hearing no reply, called for the staff
repork.,
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, July 10, 1990, {Tape 3), (TARAK N, BHAR, VC 90-P-048, continued from Page /.3}/)

Mike Jaskiswicz, Staff Coordinator, presented the staff ceport.

The applicant, Tarak N. Bbar, 2430 Drexel Street, Vienna, Virginia, presented the statement
of justification.

Mrs, Harris asked Mr. Bhar 1f he had built the carport on the north side of the properkty, or
whether it had been there when he bought the property. HNr. Bhar said that section never had
been a carport, but had been a family room and had been there when he bowght the house in
He stated that the reason he bellaved it was alvays a family room and pot a carport

was that it has a bazewent under it, MNrs. Earriz stated that a carport could be over a
basement.

Mr. Kelley asked Mr. Bhar Lif he knew when he bought the house in 1987 that, in order to
construct a garage, he would need a varlance, MNr, Bhar said he 4id not know st Lhat time,

——There wereno spaskers, 80 jAcking Chairman Hammack closad the public hearing,

Mrs. Thonen made a mokion to deny VC 90-P-0438 because, she stated, a 6.6 foot varlaace is
larger than she aver liked to grant. Mre. Thonen further stated that the application did not
mest any of the standards for a varlance.

COUNTY OF FAIRFAY, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF SOWING APPEALS

In variance Application VC 90-P-048 by TARAX N. BEAR, under Section 18-401 of the Zoning
Ordinance to allow construction of garage addition to 5.4 feet from side lot lips, on
property located at 2430 Drexel Streek, Tax Map Reference 39-3({16))192, Mrs, Thonen moved
that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captiomed application has been properly filed in accordance with the
requirements of all applicable state and County Codes And with the bhy-laws of the Falrfax
County Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
July 10, 1990; and

WHEREAS, the Board has made the following findinga of fact:

That the applicant is the owner of the land,

The present zoning is R-3.

The area of the lot is 10,500 square feet of land,

The varlance requested is excessive,

The property is not exceptionally narrow, 4oesn’'t have an unusual shape or problams
with the topography.

This application doas not meet all of the following Required Standards for Variances in
section 18-404 of the Ioning Ordinance,

That the subject property was acquired in good faikch.
That the subject property has at least one of the following characteristics:

A

Exceptional narrowness at the time of the effective date of the Ordinance;
Bxceptional shallowness at the time of the effective date of the Ordinance;
gxceptional size at the time of the effective date of the ordinance;
Excapticnal shape at the time of the effective date of the oOrdinance;
Exceptional topographic conditions;-

An extraordinary situation or conditlion of the subject property, or

An extraordinary situatiom or ¢ondition of the use or development of
property immediately adjacent to the subject property.

That the condition or situation of the subject proparty or the intended use of the

variance.

aubject proparty is not of so general or recurring & natufe as to make reasonably practicable
the formulation of a general regulation to ba adopted by the Board of Supervisors as an
amendment to the Ioning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
£, That such undue hardahip is not shared generally by other propstties in the same
soning district and the same vicinity.
6. That: :
A. The strict application of the Ioning Ordinance would effectively prohibit
or unreasonably restrict all ceasonable use of the subject property, or
B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a spscial privilege or
convenience sought by the applicant.
7. That aut.ho:inuon of the varlance will not be of substantial detriment to adjacent
properky.
8, That the character of the zoning district will not ba chamrged by the granting of the
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Page/ﬁé, July 10, 1990, (rape 3), (TARAK N. BHAR, VC 90-P-G48, continued from Page /.5')

9. That the variance will be in harmony with the fntended spirit and purposs of this
ordinance and will not be conttary to the public interest,
AND WHERBAS, the Board of Soning Appeals has reached the following conclusions of law:
THAT the applicant has not satisfied the Board that physical conditiona as iisted shove exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of all reasonable use of the
land and/or buildings involved.
NOW, THEREPORE, BE IT RESOLVED that the subject application ls DENIED.

Mre, Harris seconded the motion vhich carried by a vote of §-0; Mr. Ribble was not present
for the vote., Chairman Smith and Vice Chairman DiGiulian were sbaent from the meeting.

cially filed in the office of the Board of foning Appeals and hecame

£ipal on July 14, 1990.
/"’
page /3¢, July 10, 1990, (Tape 3), Scheduled case of:

12:00 Moon RESTON MONTESSORI SCHOOL, INC, AND UNITARIAN/UNIVERSALIST CHURCH IX RESTON,
5P 90-C-026, application under Sect. 6-303 of the Zoning Ordinance to allow
child care center and nursery achool In an existing church, on property located
at 1625 Wiehle Avenus, on approximately 6,1410 acres of land, zoned PRC,
centreville District, Tax Map 18-1({1)}15.

acting Chairman Hammack called the applicants' agent to the podium and asked i{f the affidavit
befors the Board was complete and accurats. Mr. O'Connor raplied that it was. Acting
Chairman Hammack then asked for disclosures from the Board Members and, hearing no reply,
called for the staff report.

Mike Jaskiewicz, staff Coordinator, presented the staff report, which recommended approval as
submitted, and subject to the development conditions contained therein. Mr. Jaskiswicz noted
a typing error on page two of Appendix 1, Development Condition 8: Line two should read
®.0s7 aum, and §:30 p.m., not 7:30 .M. ARD 6 p.m."

Mrs, Harris stated that, in her review of previcus child care facilitiaes, the traffic moved
in a circular pattern or loop to allow parents Lo conveniently drop children off. In the
description of the traffic pattern associated with this application, she aaid it appeared
that the parents would have to park and back up in order to get back out. Bhe stated this
would seem to potentially result in a bottleneck. Mr. Jaskiewict stated that staff 4id not
address this situation, but the traffic pattern in this application was not

out-of-the-ordinary when compared with the traffic patterns associated with other child care
cenkers,

Mra. Thonen stated to Mr., Jaskiewicx that the Board had letters stating that the Church did
not own the land and, conseguently, could not put in & left hand turn lare, even if they
wanted to., MNr. Jaskiewics said the Church does not own the land in the middle of the
right-of-way of Wiehle Avenua; however, their ownership extended along a piece of property
which Mr, Jaskiewicz pointed out to the Board, MNrs. Thonen asked Mr. Jaskiewics if the
Church would have to buy Ehé land and he said yes. MNra. Thonen questioned how the Church
could proffer something on someone else's land. Acting Chairman Hammack asked Mr. Jaskiewics
if he knew who owned the land and if they were willing to sell it. Mr. Jaskiewica stated he
did not think staff had inveatigated that aspect,

Mr. Ealley referred ko a letter from a Lols Geer which stated that, by going a bit further,
one could avold making a left hand turn, and he asked how that could happen, - Xr. Jaskiewics
said he 314 not know, unlesa one left the road, bscause the only entrance into the subject

proparty was through the left turn lane; if one went further, there was a median preventing
access,

Prian M. O'Connor, 11718 Bowman Green Drive, Reston, Virginia, attorney, repressnted the
applicants and presented the statement of justification. He stated that Sandra Rorgard was
preasent. He stated that Ms. Norgard was a member of the Board of the Church, the
co-applicant. Mr. O'Connor advised he was the Vice Mayor of the City of ralls Church and
appreciated the work the Board did. He stated that Eileen Minarik, co-owner with EKathy
Lanfear of the Montessori School, was also present. MNr. O'Connor described the owners as two
married ladiea who had put forth their family savings and borrowed money to run this school,
dr. O'Connor stated that the income generated by the Montessori School was vital to the
financial health of the Church, Mr. 0'Connor stated that one reason for the change to the
Montessori School was that the church nesded more lncoms to operate and the Monkbessorl School
came along, Mr. 0'Connor emphasited the need for child care in the community., He stated
that all the Development Conditions were acceptable, with the exception of Condition 8. He
atated the applicant was not in a position to install a left turn lane; nor is the church in
a position to install a left turn lane, either in its ability to acquire the land financially
or otherwise. Mr, O'Connor stated the applicants believed 1L was wrong to require the left
turn lane and that it was unnacessary.
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page /57, auly 10, 1990, (Tape 3), (RESTON MONTESSORI SCHOOL, INC, AND
URITARTAN/UNIVERSALIST CHURCH IN RESTON, SP 90-C-026, continued from Page/3é&)

Mre. Thonen asked Mr, O'Connor about the staff’s recommendation that the hours of operation
be changed, and he stated they could not change the hours of operation because Lheir

customer &, who Are working parents, need to drop the children off and pick them up before and
after work.

Mrs, Thonen asked Mr., O'Connor if there ever had been any complaints assocliated with the
facilities and he stated that there never had besn any complaints. Mrs. Thonen observed that
the only changs sesmed to be a change in name,.

Mr. Xelley asked Mr., O'Conner If there had been any accidents and Nr, O'Connor sald there had
been none, to his knowledge, attributable to this use.

Based on existing use and projected use, Mr. O0'Connor stated the applicant did not believe
there was any evidence which indicated any significant left turn movement oato the site.

From information provided by the applicants, Nr. O'Connor stated that the movement onto the
fod of time.

Mr. O'Connor stated that Glenn Downing, Vice President of L. B. Psabody and Assoclates, who
has been a traffic comsultant for over twenty (20) years, made a study of the traffic on the
road, and was present Lo speak.

In response to a question from Mrs. Thonen, Mr. O0'Connor stated there are twenty (20)

children who would come by car pool and ten (10) children who would travel in five cars
because they are siblinga.

The following peopla spoke in favor of the application and atated they did not believe
approving the application would have an unfavorable impact upon the area: Harold Miller,
2508 Charlestown Drive, Reston, Virginia; Sandra Norgard, 2284 Gunsaith Bgquare, Reston,
virginia, President of the Church; Robert I. Gould, 1442 Church Hill Place, Reston, Virginia;
Norma Howland, 11500 Palrway Drive §108, Reston, Virginia; Glenn Downing, 12124 stirrup Road,
Reston, Virginia; and Bob Howard, 11408 Purple Baech Drive, Reston, Virginias.

There were no other apeakers, a0 Acting Chairman Hammack closed the public hearing.

Mr#. Thonen made a wmotion to grant s8P 90-C-026, subject to the development conditions
contained in the staff report dated June 21, 1990, &8 amended, bacause the child care
center/mursery school has been there for several years and the only modifications consiat of

a4 change in name and a changs in tha hours of operation. Mrs. Thonen propossd that cCondition
6 ba modified as reflected in the Resolution.

/"
CODNTY OF FAIRFPAY, VINGINIA
SPECIAL PRRMIT RESOLUTION OF THE BOAND OF SOMING APPRALS

In Special Permit Application 5¢ 90-C-026 by RESTON MONTESSORI SCHOOL, INC. AND
UNITARIAN/UNIVERSALIAT CHURCE IN RESTOM, under Section 6-303 of the toning Ordinance to allow
child care center and mursery school in an exlating church, on property located st 1625
wishle Avenue, Tax Map Raference 18-=1({1))15, Mra. Thonen moved that the Board of Zoning
Appeals adopt the following resclution:

WHEEREAS, the captioned appiication has been properly filed in accordance with the
vequirements of all applicable State and County Codes and with the by-laws of the Fairfax
county Board of Soning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
July 10, 1950; and

WHEREAS, tha Board has made the following findings of fact:

1, That the applicant is the owner of the land.

z. The present soning is PRC.

3. The area of the lot is 6.1410 acres of land,

4., The child care center/nursery school has been thers for several years and the only
modifications consist of a change in name and a change in the hours of operation.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general standards
for Special Permit Dses as set forth in Sect, B-006 and the additional standards for this use
as contained in Sactions B8-303 and 6-305 of the Zoning Ordinance.

ROM, THEREFORE, BE IT RESOLVED that the subject application is GRAWTED with the following
limitations:
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rage /28, suly 10, 1990, (Tape 3), (RESTON NOWIESSORT SCHOOL, INC. AND
UNITARTAN/UNIVERSALIST CHURCH IN RESTON, SP 90-C-026, continued from page /37)

1. This approval is granted to the applicant only and 1a not trapnsferabls without
further action of this Board, and is for the location indicated on the application
and i{s not transferable to other land.

2. fhis sSpecial Permit is granted only for the purpose(s), struycture{s) and/or use(s)
indicated on the speclal permit plat preparsd by Charles R. Johnson and dated June

13, 1990, as approved with this application, as qualified by thase development
conditions,

3. A copy of this Specisl Parmit and the Non-Residential Use Permit BHALL BE POSTED in
4 consplcuous place on the property of the use and be made available to all

departaents of the County of rFairfax during the hours of oparation of the permitted
use.

4 4,. This Special p

has

plan submitted pursuant to this special permit shall be in conformance with the
approved Special parmit plat and these development conditiona,

5. The maximum seating capacity for the Church shall be limited to a total of 150
seats, with a corresponding minimum number of 38 parking spaces located on pite.

6., The maximum total daily enrollment for the ¢hild care center/nursery school shall be
limited to 50 children, 35 of preschool age and 15 of kindergarten age with a
corresponding minimus nusber of 10 parking spaces located on site. The total number
of parking spaces on-site for both usss shall be 48.

7. The nusber of employees for the child care center/nursery school on the pIoperty at
any one time shall total §,

8. The child care center/nursery school shall operate between the hours of 1:00 a.m.
and §:30 p.m. weskdays. A sign shall be installed prohibiting any left turn from
Wiehle Avenue onto the church site, Monday through Friday,

9. Transitional Screening 1 (25') shall be provided, and shall be modified to allow the
existing vegetation to be used Lo satisfy this requirement along all lot lines.

10. Interfor parking lot landscaping shall be providad in accordance with the provisions
of Section 13-106 of the foning Ordinance.

1l. Ppursuant to the Virginia code Section of 10,1-1701, the applicant shall at the time
of site plan approval, record smong the lapnd records of Palrfax County, an Open
Space Easemant to the Board of Supervisors. The easement shall include that land
which was defined by the Bnvironmental and Heritage Resources pranch, Oftice of
Comprehensive Planning {OCP), on the Tax Map sttached at the end of Appendix 1. The
exact location of the boundary shall be determined at the time of site Plan review
by the Environmental and Heritage Rescurces Branch, OCP in coordination with the
Department of mnvironmental Management (DEN). There shall be no clearing of any
vegetation in this arsa, except for dead or dying trees or shrubs and no grading
with the exception of the improvements necessary for upgrading the entrance road.
Proposed grading for these facilities shall be approved by DEN and the Environmental
Beritage and Resources Branch, OCP at the time of Site Plan review, There shall be
no structures located in the EQC area except for those allowed on Page 1/C-74 of the
Section titled "Open Space® in the Envircmmsntal Recommendations of the
Comprehensive plan,

12. Any proposed new lighting of the parking areas shall be in accordance with the
followings

The combined height of the light standards and fixtures shall not eIcead twelve
{12} feet.

The lights shall focus directly onto the subject property.

Shields shall be installed, if necessary, to prevent the light from projecting
bayond the facility,

13. A bullding permit shall be obtained prior to any construction or modification to the
presjises,

This approval, contindent on the above-noted conditions, shall not relieve the applicant

from compliance with the provisions of any applicable ordinances, regulations, or adopted
standarda, The applicant shall be responsible for obtaining the required Ron-Residantial Use
Permit through established procedures, and this spacial permit shall not be valid until this

been accomplished,

Under Sect. 3-015 of the Zoning Ordinance, this special Permit shall automatically

expire, without notice, Lwenty-four (24) months after the approval Jate* of the Special
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page/37, suly 10, 1990, (Tape 3), (RESTON MONTESSORT SCHOOL, TAC. AWD
UNITARIAN/UNIVERGALIST CHORCH IN RESTON, SP 90-C-026, continued from Page /38 )

Permit unlese the activity authorized haas been established, or unless construction has
started and is diligently pursued, or unless additional time 1s approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the approval of
this Special Permit., A request for additional time shall be justified in writing, and must
be filed with the Ioning Adminiatrator prior to the expiration date.

Mrs, Harris seconded the motion which carried by a vote of 4-0; Nr. Ribble was not present
for the vote. Chalrman Smith and vice Chalrman DiGiulian were absent from the meeting.

*This decision was officially filed in the office of the Board of 3oning Appeals and became
final on July 18, 1990. This Jdate shall be deemed to be the final approval date of this
spacial permit.

/f

page /249 , suly 10, 1990, (Tape 3}, Scheduled case of:

12:15 P.M. JUNIOR BQUITATION SCHOOL, INC., SP 90-5-~024, application under Sects. 3-C03 and
8-901 of the zoning Ordinance to allow riding and boarding stable and walver of
dustless surface requirement, on property located at 6429 Clifton Road and
12935 Popes Head Road, on approximately 17.0 acres of land, zoned R-C and WS,
Springfield pistrict, Tax Map 66-3((1))36; 66—4((1})15. (DEPERRED FROM 6/26/90
POR DECISION ONLY, WRITTEN TESTIMONY, AND SUBMISSION OF WEW PLATS)

Acting Chairman Hammack asked staff to refresh the Board's recollection of what had
transpired when this application was heard on June 26, 1990,

Lorl greenlief, Staff coordinator, stated that this application was deferred for decision
only, for written testimony, and to allow the applicant tc revise the plat., The revised plat
was before the Board at that time., The deferral was also to allow the Clifton Town Council
to meat and discuss the case at their hearing on July 3, 1590,

Me. Greenlief stated that the Council's response to the application was mailed to the Board
and included some proposed devalopment conditions, 1In response to that hearing, the
applicant alac drafced development conditions, which were at that time being distribuced to
the Board, MNs, Greenlief stated that the conditions were a combination of staff's original
conditions, Mre. Barris® motion of June 25, 1990, and the changes suggested by the Council.
Ms. Greenlief stated that staff believed the development conditions were acceptable and
agreed with all of the changesa, except the last condition, number 18, which discussed Lhe
number of horse shows, the number of participants and the number of spectators, Staff's
original condition provided for two {2) horse shows per year with twenty (20} participants.
The condition was changed to twice a year with thirty-six (36} participants and Zifty {50)
apectators, Ms, Greenlief stated that staff encouraged the Board to adopt the original
condition, limiting the participants to only twenty {20); the assumption was that -tha number
of spectators would ba those who could legally park on the site.

Mr, Kelley asked how it could be reasonably expected that the number of people going to watch
a special event oould be limited,

Ms. Greenlief stated staff was trying to accommodate the applicant®s desire to have horse
shows, and it was staff's belief that aither the horse shows would have to be eliminated or
the parking would have to be increased,

Acting chalrman Hammack asked if there was enough room on site where spectators could park
somevwhare on the field, Ms. Greanlief stated that was somathing staff could not condone,
especially in the Water Supply Protection Overlay District. She stated staff would encourage
the applicant to park in legal parking spaces,

Mr. Kelley compared the applicant's situation to a Championship Litkle League Game or any
number of special events, He stated that he saw a similar situation at Mt, Vernon High
School. When they had a big game, he said, there was no way to contain tha parking at the
high school, He stated that it was an impractical sitvation, but that he d4id not have an
anaver .,

Applicant's agent, gsarah Reifsnydec, of the law firm of Blankingship and Kelth, 4020
University Drive, ralrfax, virginia, offered justification for the new Condition i8, which
she stated was put in by the Town of Clifton. Ms. Relfanyder stated that, if staff wished ko
put in an additional condition stating that all parking would be on site, that would be
acceptable to the applicant.

Mrs. Harris made a motion to grant SP 90-8-024, subject to the conditions proposed by the
applicant, dated July 9, 1990, as modified by Mrs, Harris, and reflected in the Resclution.
condition 5 was changed to atate that there will be no lights at the night les#ons scheduled
for 7:00 p.m. to 8:00 p.m. MNrs. Harris staked that she believed the agresment which the
appiicant and the Town of Clifton had coma up with was a good one.

A discussion ensued regarding Condition 1B, which ultimately was considersd to be appropriate
as proposed by the applicant.

14
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naqeﬂ, July 10, 1990, (Tape 3), {JUNIOR BQOITATION 8CHOOL, INC., SP 90-8-024, continued
trou Page /39)

REVISED
COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMNIT RESOLUTION OF TEE BOARD OF TOMING APPEALS

In Special permit Application §P 90-8-024 by JUNIOR EQUITATION SCHOOL, INC., undsr Sectlon
=203 and B-9901 of the loning Ordinance to allow riding and boarding stable and walver of
dustless surface requirement, on property located at 12935 Popes Head Road, Tax Map Refaresnce

66-3{{1l))pk. 36 and 66-4((1))15, Mrs, Harris moved that the Board of 3oning Appeals adopt the
following resclution:

WHEREAS, the captioned application has been properly filed in accordance with the
regquirements of all applicable State and County Codes and with the by-laws of tha ralrfax
County Board of loning Appeals; and

WHEREAS, following propsr notice to the public, a public hearing was held by the Board on
July 10, 1990; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the lsssee.

2. The present zoning is R-C and WS,

3, The area of the lot ia 17.0 acres of land.

4. The applicant and the Clifton Town Councll have worked together to reach an
agresment and the Council is anxious to welcome the applicant, with the observance
of certaln limitations.

AND WHEREBAS, the Boaurd of foning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general standards
for Special Permit Uses as set forth in Sect, 5-006 and the additional standards for this use
an contalned in Sections 8-603 and §-609 of the 3oning Ordinance,

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRAWTED with the following
limitations:

1, This approval is granted to the applicant only and is not transferable without
fyrther action of this Board, and is for the location indicated on the application
and s not tranaferable to othar land.

2. this spacial permit is granted only for the purposs(s), structure(s) and/or use(s)
indicated on the special permit plat by Monaco and Strickhouser, P.C, dated
Fabruary, 1990, revised as of July, 1990 and approved with this application, as
qualified by thess devalopment conditions.

3, A copy of thia Special Permit and the Ron-Residential Use Permit SEALL BE POSTED in
a conapicucus place on the proparty of the use and be made available to all

departments of the county of Pairfax during the hours of operation of the permitted
use.

4. This use shall be subject to the provisions set forth in Article 17, Site Plans,
5, The hours of operation shall be limited to the following:

Monday through rriday -~
10:00 a.m. to 1:00 p.m.
4:00 pom. to 6200 p.m.
7:00 p.m. to 8:00 p.ma. (two nights per week; no lights
on these nighttime lessons)
saturdays - 9:00 a.m. to 1:00 p.m,

6. The maximum dally enrcllment shall be limited to thirty-six {(36) peraons on
saturdays and fifteen (15) persons Monday through rriday.

7. The minimum and maximum number of parking spaces on site shall be saventeen (17).
All parking shall be on-site. Bxcluding horse trailers owned by the applicant
and/or permanently on site, there shall be no more than three (3) horse trailers on
site at any one time on Mondmys through Pridays and no more than five (5) on site at
any one Lime on saturdays,

8. The maximum number of horsas/ponies on site shall be eighteen {18) provided at lesast
aix (6) of the sighteen (18) are ponies.

9. The existing light poles shall be in conformsance with the glare standards specified
in Article 14 of the Zoning Ordinance. If it is determined that these standards
have been violated, the lights shall be removed or altered through the use of
ghields or other methods to prevent glare from projecting onto sdjacent properties
or the roads. There shall be no lighting of the riding ring after 6:00 p.m.




141

939'££ » July 10, 1990, (rape 3), (JUNIOR EQULTATION SCHOOL, INC., 8P 30-5-024, continued
from Page /4 )

10. The site antrance shall meet Virginia Department of Tranaportation (vpor)
regquirements, unless waived or modified by ¥DOT.

11, Ho new structures shall be constructed within an area betwaen the centarline of
Fopes Head Road to forty-five {45) fest from the centerline and between the
centerline of Clifeon Road to forty-five (45} feet from the centerline as shown on
the special permit plat. The existing fence may be repaired if it is in disrepair.

12, The waiver of the dustless surface shall be approved for a period of five years.
The gravel areas shall be maintained in sccordance wikh the standard practices
approved by the Director, Department of Environmental Management (DEM), and shall
include but may not be limited to the following:

o Travel speeds in the parking areas shall be limited to 10 wph,

] buz.lng dry pericds, Qppncatlon of water shall be made in order to control dust,

[} Rout ine maintenance shall be performed Lo prevent surface unevenness,

weaar-through or subscil sxposure. Resurfacing shall be conducted when stone
becomes thin.

] Runoff shall be channeled away frow and around the parking areas.

‘o The property owner shall perform periodic inspections to monitor dust
conditions, drainage functions, compaction, and migration of stone,

If the driveway is required to be widened, the additional width may be constructed

of graval provided the aresas of gravel are paved 25 fest into the site from the
front lot line,

13. The adequacy of the existing septic¢ field shall be assessed by the Pairfax County
He&lth Depactment. If determined ipadequate to accommodate the increasad usage from
the school, the measures for impr recommended by the Health Depariment shall
be implemented or thisz sapecial permit shall be null and void,.

14, 7This special permit shall expire on July 18, 1995,

1%, A conservation plan shall be developed in coordination with the Morthern virginia
Soil and Water cConservakion District and the Soil Conssrvation Service and “*good®
pasture conditions shall be maintained on the property at all timea as defined by
the Soil Conservation Service technical manuals,

16. The Transitional Bcreening requirements shall ba waived along all lot lines. The
existing fencing shall be deamed to sakisfy the barrier requirement,

17, A row of four {4) Austrian Pines, 5-§ feet in planted height, planted ten (10) feet
on center, shall be planted along the east side of the proposed parking area as
shown on the plat submitted with this application.

18. Special functions/horse showa shall be limited to two (2) per year with no more than
thirty-six (36) riding participants in each no more than fifty {50) spectators on
site at any one time and no amplifiasd music, -

This approval, contingent on the above—noted conditions, shall not relisve the applicant
from compliance with the provisions of sny applicable ordinances, requlations, or adopted
standards. The applicant shall be responsible for obtaining the required Non-Residential Use
Permit through established procedures, and this special permit shall not be valid until this
has been accomplished.

tnder Bect. 8-015 of the foning Ordinance, this Special Perwit shall automatically
expire, without notice, twenty-four {24) months after the approval date® of Lhe Special
Permit unleas the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
zoning Appeals because of occurrence of conditions unforeseen at the time of the approval of
this Epecial Permit. A request of additional time shall be justified in writing, and must be
filed with the foning Administrator prior to the expiration date.

Mrs. Thonen seconded the motion which carried by a wote of 4-0; Mr. Ribble was not present
for the vote. Chalrman Smith and Vice Chalrman Digiulian were absent from the mesting.

*This decision was officially filed in the office of the Board of Soning Appeals and became
final on July 18, 1590. This date shall be deesed to he the final approval date of this
special permit.

//
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rage /¥4 , July 10, 1990, (Tape 3), (INPORMATION ITEM)

Jane Kelaey, chief, Special Permit and variance Branch, made an announcement that the mesting
would be the last meeting for Lori Greenlief, sStaff Coordinator, for 3-1/2 or ¢ months, while
ghe sent on leave to have her baby. M=, Kelasy stated everyone would miss Ms. Greenllief very
much and all were very excited for her, The Board extended best wishes to Ms, Greenlief with
iight repartee,

/
Pagaﬂ, July 10, 1990, (Tape 3), After Agenda ILem:
Approval of Resolutions from July 3, 1990 Meeting
Mra. Harris wade a motion to approve the minutes as submibted by the Clerk. Mrs. Thonen

seconded the motion, which carrisd by & vote of 4-0, Mr. Ribble was not present for the
vote., Chalrman Smith and vice Chairman DiGiulian were absent from the meeting,

/7 ’ ) T
Page [tz s July 10, 1990, {Tape 3), After Agenda Item:

Request for Change in Name
Fred and Rochelle Bluw T/A Rochelles's Loving Care Day Center, 8 BO-A-017

Mr, Kelley stated he would like Lo defer the item as he did not have a clear picture of what
the change would involve; i.e., percentage of ownership, etc.

Mrs. Harris responded to Mr, Xelley, stating that, once they change to a corporation, the
corporation can sell to anyons, Jant Kelsey, Chief, Spescial Permit and varlance Branch,
stated that was exactly correct.

Mrs, Thonen made a motlon Lo defer the item, stating that when the sntity became a
corporation, Lhey could contaln directors of the corporation.

Ms. Kelsey stated that an application had been submitted by Mr. and Mrs. Marquina, requesting
permlsaion Lo take over thie operation from two individuals, Mr. and Mrs. Blum. Since the
original application was granted to the applicant only, the Blums had to come back before the
Board with a new application to change the name, in order Lo allow the new applicant to take
over the operation. Ms, Kelsey stated the Board granted the request of Nr. and Mrs.
Marquina, but with severe limitations. Mr. and Mrse. Marquina put staff on notice that they
ware not going to implement the Special Permit, and that they did not intend to buy the
property. Mr. and Mrs. Blum have now incorporated and want to change the name of the
operation to reflect the corporate atanding, so that they may operate under the name of the
corporation, NMs. Kelsey stated the corporation could be sold numerous times and, as long as
the corporation continued to live, the Special Permit would continue to live.

Ms. Relsey referred to the Board's cChange-of-Name policy and discussed It with the Board,

Mrs, Thonen reminded the Board that she had made a wotion, which was on the floor. Mr.
Kelley seconded the motion. Me. Kelsey asked how long the Board wished to Jefer Lhis case.
Mre. Thonen stated she would like Lo defer it umntil the Pall, Mrs., Harris stated she 4did not
think they could do that because it was just a request for a name changs, Nrs. Th said
the diffarence vas that Lt was a corporation now instead of just an individual. Mr. Felley
expressed dissatisfaction with the seaming inequity between individuals and corporations in
how they were permitted to change ownership. Acting Chairman Hammack stated he balieved Ms.
Kelsey's advice was based on the premise of bringing the applicant into compliance with the
current Ordinance, MNrs, Barris asked Mr, Xelley if he had a problem with a name change and
he replied that he did not have a problem with this particular one. Mrs. Harris stated she
believed deferral would cause the applicant undue hardship.

Ms. Kelsey reminded the Board that the request was in accordance with the Board's eastablished
policy. Mrs. Thonen atated she was out of line to suggest deferring to Saptember, but based
it on the Board's schedule., Mr, Kelley withdrew his second to defer, only with the cautfion
that individuals and corporations should be treated the same. Acting Chalirman Hammsack stated
that the applicanta had a choice of how they could apply, 8o this did not create an unfair
advantage Lo some over others. Na, Kelwey asked if Mr. Kelley was advocating removal of
devalopment condition number ! which says: “rThis is grunted to the applicant only." MNr.
Kelley stated that he may be backing into that position, Mra. Harris stated she believed
this issue 4id not need to be discussed at that time. ’

Mrs. Thonen withdrew her motion to defer, stating that Mr. Kelley had already withdrawn his
second,

Mrs, Thonen made a motion to grant the request for change in name for 80=A=017, to LOVING
CARE DAY CARE CENTER, INC. Mras. Harris seconded the motion, which carried by a vote of 3=1;
Mr. EKelley voted nay. Mr. Ribble was not present for the vote, Chairman Smith and vice
Chairman DiGiulian were absent frowm the meeting.

"




143

Page lfj ¢ July 10, 1990, (Tape 3), (REQUEST FOR CHANGE IN RAME, PRED AND ROCHELLE BLOM T/aA
ROCHELLE'S LOVING CARE DAY CENYER, S 80~A-017, continned from Page )
COUNTY OF PAIRFAL, VIRCIMNIA
NEBBOLUTION OF BOARD OF IONING APPEALS
The Board of Zoning Appeals, (BIA) does hereby on this, the 18th day of July 1990, allow
a change in name of the applicant for S B0-A-017, from FRED AND ROCHELLE BLUM T/A ROCHELLE'S
LOVING CARE DAY CARE CEWTER to LOVING CARE DAY CARE CENTER, INC.

All conditions of this special permit shall remain {n effect. The Non-Residential Use
Persit shall be amended to reflect this change.

4

Page fzJ e July 10, 1990, (Tape 4), After Agenda Item:

Request for OQut-of-Turn Hearlng
Nellie W. Temple, VC 90-A-078

Mrs. Thonen made & motion to deny the raquest, stating she di@ not see how another meeting
could be scheduled in August vhen one of the August mesbings was presently in a pending state
because of a preempting bid for the Board Room. Jans Kelsey, Chief, Special Permit and
Variance Branch, axplained that it was possible to move this application back from October 9

to sometime in September. M. Kelsey referred the Board to coples of the agendas which had
besn provided to them.

Mrs. Thonen made & motion Lo grant the request and VC 90-A=078 was scheduled for Sepbembar
20, 1990 at 11:30 a.m. Mrs. Harria seconded the motion, which carried by a vote of 4-0, nr.
Ribble was not present for the vote, Chajrman Bmith and Vice chairman DiGiwlian were absent

from the meeting.
14
ngq‘ﬁ, July 10, 1990, (Tape 4), After Agenda Item:
Location of the meeting of August 2, 1990
Jane Xelsey, Chief, Special Permit and Varjance Branch, advised the Board that, bscause the

Board of Superviscrs needed the Board Room on August 2, 1990, the Board of Toning Appeals
would have to find another location to mest,

Mr. Kelley made a sotion to move the meeting to Room 211C of the Falrfax County Court Houss.
Mry, Barris seconded the motion, which carried by a vote of 4-0. #r, Eibble was not Prasent
for the vote. Chairman Smith and Vice Chajrman Digiulian were absent from Lthe meeting.

/7

A8 there was no other business to come before the poard, the mesting was
adjourned at 2:15 p.m.

B Aol s
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" Geri B. Bepko, Députy Clerk Paul B ¢ Acting Chair
Board of loning Appeals Board of toning Appeals

SUBMITTED: M Z /ﬁy APPROVED: %2 @: éf_:z&
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date is December 20, 1991,
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The regular meeting of the Board of oning Appeals was held in the Board Room of the
Massey Building on Thursday, July 26, 1990, The following Board Members were
present: Vice Chairsan John DiGiulfan; Wartha Harris; Mary Thoneny Paul Hammack;
Robert Kelley and John Ribble. chairman Daniel Smith was abaant from the westing.

Vice Chairman DiGiulian called the meeting to order at 9:25 a.m, and Mrs. Thonen gave the
invocation, There were no Board matters Lo bring before the Board and Vice Chairmpan
pigiulian called for the after agenda items.

/

Page / ¢ July 26, 1990, (Tape 1}, After Agenda Item:
Requeat for Additional Time
Richard L. Labba, VC 88-C-003

1761 Brookside Lane
Tax Map Refersnce 20-3{(02)}18, 1%

Mrs. Harris made a motion to grant the request, MIS. Thonen secondad the wotion which
: ﬁmrcmnnmmmﬁmuun———

/

Page _/fi, July 26, 1990, {Tape 1), After Agends Item:

Request for Additicnal Time
John Gardner, VC 87-p-0d7
6715 James Lae Btreet
Tax Map Reference 50~4({1))56

Mrs. Harris made a motion to grant the request, Mr, Kelley and Mrs. Thonen seconded the
motion which carried by a vote of 6-0 with Chairman Smith absent from the meeting. The new
expiration date is July 1%, 1951,
/"
Pag-'_&, July 26, 1990, (Tape 1), After Agenda Item:
Request for additional Time
rairfax Covenant Church, sp 87-8-~075
g 0¥ Road
Tax Map Reference 68-3{(1))pt. 6
Mre. Harri® made 2 motion Lo grant the request. Mrs. Thonen saconded the motion which
carried by a vote of 6-0 with Chalrman smith sbsent from the mesting. The new expiration
date is July 27, 1991.
/7
rage /4, July 26, 1990, (Tape 1), After Agenda Item:
Ragquest for Additional vime
Yitayew and Gebreyes, vC g8-M-16¢
4815 Seminole Avenus
Tax Map Reference 72-3((68))(B}23, 24
Mrs. Harris made a motion to grant the reguest. HMrs. Thohen seconded the motion which

carcied by & vote of 6-0 with Chairman Smith absent frow the mesting, The new axpiration
date is July 25, 1991,

Ii4
rd
rng.{ﬁ, July 26, 1990, (Tape 1}, After Agenda Item:
Carter V. Boehm Appeal
Mrs, Harrls stated that the appeal was complete and timely filed and made a motion to
achedule the public hearing for September 20, 1990 at 11:00 a.m. Mrs. Thonen seconded the
motion which carried by a vote of 6-0 with Chairman Smith absent from the weeting.
124
Pagoﬁ July 26, 1990, {Tape 1}, After Aganda Item:
Stacy and Susan Hasblam Appeal
Mrs. Harris stated that the appeal was complete and timely filed and made a motion to
schedule the public hearing for October 2, 1990 at 8:00 p.m. Mrs, Thonen seconded the motion
which carried by a vote of 6-0 with Chairman Smith absent from the meating,

KOTE: The Board rescheduled the public hearing to September 25, 1990 at 10:30 a.m.
144
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Page&_, July 26, 1990, (Tape 1}, After Agenda Item:

out of Turn Rearing
John Broughan, VvC 90-v-079

Mrs, Thonen stated that Fairfax County took part of the applicant's yard for a stzeet which
resulted in the proposed screenad porch to be in viclation. wMrs, Thonen made a motion to
schedule the public hearing for September 6, 1990. MNrs. Harris seconded Lhe motlon which
carried by a vokte of 6-0 with Chalrman Smith sbsent from the meeting.

I74
Page_&, July 26, 1990, (Tape 1), After Agenda Ttem:

out of Turn Hearing
Centreville Baptist Church, SPA 86-A-054-]

Mre. Thonen made a motion to determined that this gaxabo was a very minor change; thus could
be deemed a *minor angineering change” under condition No. 2 of SPA B6-A-054-l1, Centreviile

T Baptist Church, therefora 3 publit NEaring was Not TRCESSATY: Wt Keiley seconded the motion-
which carried by a vote of 6-0 with Chairman Bmith absent from the meeting.

I44
Page/% s July 26, 1990, (Taps 1}, After Agenda Item:

out of Turn Hearing
gt. Philips catholic Bchool, SP 90-p-053

Jane Kelsey, Chief, Special Permit and variance Branch, addressed the Board and requested
that action on this request be deferred untll the following week so that both the speclal
exceptlion application and the special permit application ¢ould be reviewed, Mras., Thonen

made a motion to defer the request until July 31, 1990. Hearing no objection, Vice chajrman
DiGlulian =0 moved.

/

Page &_, July 26, 1990, (Tape 1), Scheduled case of:

9:00 A.M. D.R.N. LIMITED PARTNERSHIF APPEALS, A-38-C-0ll and A 88-C-012, Department of
Environmental Nanagement's decisions refusing to approve geotachnical reports
and issue Reaidential Use Permits for nine (9) lots in Bection 2 of the
Chantilly rarss Subdivision, zoned R-3, Centreville District, Tax Map
45=-1((6) )49 and 50; 35-3((6))51, 71, 72, 73, 79, BO, 81, (DEPERRED PROM
3/21/89, §/22/99, 11/14/89, 3/22/90 and 5/8/90 AT APPLICANT'S RBQUEST.)

Vice Chairsan DiGiulian called for staff to locate the property.

Joseph Bakos, Code Enforcement Coordinator III, stated that the property is located about 100
yards north of the intersection of stringfellow Road and Route 50 In chantilly, Virginia.

In response to Vice Chalrman diGiulian's question, Mr, Bakes stated that the appallant was
not present in the Board Room.

Mr. Kelley asked vice Chairman piGlulian to request that staff contact the appellant,

Vice Chairsan DiGiulian stated that he would allow 15 minutes and would then deny the appeal
for lack of interest.

After a discussion, the Board asked staff to pressnt ths case,

Mr. Bakos addressed the Board and stated that the Department of Environmental Management
{DEM) refused Lo approve tha geotechnical reports and to lssus Residential Uss Permive
(RUPS). He explained that there were nine lots involved in the appeal and the issue was that
the £ill wmaterial placed on the site to ralse building pad elevations was not properly
installed, and as a result, does not meet Pairfax County compaction requirements. This was
not discovered until late in the construction phase of the portion of Section 2, of the
Chantilly Parm Subdivision. Fairfax County subasquently asked the bullder to hire engineers
to assess the poorly cospacted fill material, and to take appropriats remedial measure to

safeguard tha structures and to ilnsure that they comply with the uniform statewide building
codea aAnd BOCA codas.

Mr. Bakos stated that the issue of the solls would be gimilar to any mechanical, electrical,
plumbing, or building related construction snafu or deficlency. Be explained that if a
sanjtary wastastack was not installed properly, the County would not approve final inspection
or issue RUPS, similarly 1if an electrical panel was not installed correctly the County would
not issue final inepection or occupancy permits. The disapproval of the soil report is a
reflection that the report received from the applicant's engineers did not comply with County
vedqulrements and therefore, the County cannok legally issue final inspection and ultimately
RUPS. Mr. Bakos expressed his balief that the issues pertaining to the soil reports are
technical in nature, and are based on the authority that the virginia Department of Housing
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Page iz. July 26, 1990, (Tape 1), (D.R.N. LIMITED PARTNERSHIP APPEALS, A-88-C-011 and
A 88-C-01Z, continued from Page /#% )

and Community bDevelopment has p 4 to local jurisdiction via the Virginia Uniform statewide
Building Code. Thersfore, because of the technical nature of the problem and the controlling

regulations of the V.U.8.B.C., the issue of the #olls report should be heard by I:hc loenl
poard of Building Code Appeals.

In reaponse Lo Mrs. Harris' question as to whether the BIA had jurisdiction over this appeal,
Patrick Taves, with the County Attorney's office, stated that he balieved that the Board of

Toning Appeal Aid oot have jurisdiction and that the appeal should be heard by the local
Board of Bullding Code Appeals.

Mrs. Thonen expresssd her balief that any aggrieved person had the right to appeal to the
Board of foning Appeals

Mr. Taves axplained that the County Attorney's office had taken the position that the Board

does not apply to this appeal. He noted that the thres specific issues are an appeal of a
latter of Mr. Hardy of DEM, an appeal of a letter of Nr. Brian saith of DEM, and an appeal of
a sacond letter of Mr. Hardy. NMr. Taves stated that Mr, Hardy's letter was based on the
technical evaluation under the technical code of the Virginia Uniform Statewide Building code,

Mrs. 'fhoncn stated that the reason the RUPS were not issued was a result of the soll problea
but did agres that there were two ssparate issues involved,

Mr, Taves expressed his belief that the issue of the socil not meeting the compaction
requirements would fall into the same category as wiring that 414 not meet the slectrical

code, Therefore, because of the technical issues involved, the appeal should be heard by the
local Board of Building Code Appeals.

Mrs. Thonen inforwed Mr. Taves that the Board of soning Appeals had vast experience in
dealing with soll problema and was capable of considering the engineering geotechnical
reports before making a decision. She expressed concern that the appeal was accepted,
presented to the Board, and the County then took the position that the Board doas not have
jurisdiction on the matter. MNrs. Thonen noted that the Board had apent a great deal of time
and snergy studying the appsal, adding that the case had previocusly been before the Board and
had been deferred for more information.

Vice Chairman bigiulian asked if staff had any additional input.

Mr. Bakos again stated that the compaction of the soil 4id not meet minimum requirements and
the soll, which is not compacted enough to support the structures has caused the fissuring of
foundation walls, cracked slabs, and falling slopas. He explained that some of the factors
involved were that the fill was not compacted enrrectly, contained organica, and that the
£ill material contained a type of tock that decays when exposed to oxygen and water. Ar.
Bakos added that the size of the rook fragments is also a serious factor.

Vice Chalirman piGiulian called the agent for the applicant t¢ Lhe podium and asked if the
affidavit befors the Board was complate and accurate, wWilliam Donnelly, with the law firm of
Hazel, Thomas; Piske, Backhorn and Hanes, confirmed that it was and apologized to the Board
tor being late.

M. Donnelly addressed the Board and stated that the appellant had retained a soil consultant
whose praliminary report confirmed the County's position that the soil on the subject lots is
not compacted to the County requirements., He stated that the appellant would like to submit
a remedial plan to basically underpin the lots by constructing concrete plers around the
foundations and sald he would be requesting a deferral after he addressed the jurisdictiona)
Lasue.

Mr, Donnelly explained that although he 4id not disagree with the County Attorney’s posikion,
he filed the appeal within the 30 day statute of limitation as a defensive msasure hecause he
414 not know whether the Board had jurisdiction. He expressed his willingness to abide by
the decision of the Board on the jurisdiction lsaue.

In response to Mrs. Thonen'’s question as to whether a denial of the appesl would be
acoeptable to the applicant, Mr. Donnelly stated that if the appeal vas denied on the merits
of the case, then he would appeal the dscision to the court. He sald be would be agreeable
to a deferral so that DEM and the applicant could resolve the matter, Nr. Donnelly said that
when an acceptable solution was found he intended to withdraw the appeal but stated chat he
would prefer the Board rule on kthe jurisdiction issue.

Mrs. Harris asked Mr. Donnelly if he would consider withdrawing the appeal and he replied
that he would not withdraw the appeal unless the Board ruled on the jurisdiction because of
future legal questions Lhat might arise regarding this issue.

The Board discussed the request and decided that since the appeal had previously been heard,
and also had been scheduled five different times, that they had the jurisdiction to rule on
the appeal.
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Page ﬁ‘z, July 26, 1990, (Tape 1), (D.R.W. LIMITED PARTNERSHIP APPEALS, A-88-C-011 and
A 88-C-012, continued from Pagc” 3

Mr. Donnelly explained that there is often conflict over the jurisdiction issue particularly
when DEM disapproves site plans referencing the foning Ordinance, noting that this puts the

applicant: in a gquandary as to whether the Board of loning Appeals would have jurisdiction on
the matter.

Mr. Taves stated that the subject of the appeal was three letters discussing the condition of
the soll and moted that the letters did not deny the RUPS and emphasized the Fact that Mr.
Hardy does not have the authority to imsue RUPS.

Be stated that he understood Wr. Donnelly's caution and agreed that there is a difference
between denying any appeal on the merits of the case and refusing to hear an appeal on the
grounds of lack of jurisdiction. '

In responss Lo Vice Chalrman DiGiulian's question, Mr, Donnelly said that he had no
additional testimony to present to the Ppoard,

Mr. Hammack asked Mr, Donnelly if m 30 day continuance would be preferred and Mr. Donnelly
stated that the applicant would need approximataely 90 days for a remedial plan to be reviewed
by DEM. .

In responde Lo Mrs. Thonen'a guestion regarding the #o0ll report, Mr. Donnally stated that the
applicant believed that in the five years since the structures in question have been buflt,

that the soil has compacted, settled, and the chance of any additional settlement occurring
iz alim.

Mra. Thonen expressed her belief that problems could arise for many ysars bscause of the soll.

Mr. Donnelly stated the that while the original soll investigation did not involve taking
borings and soil sample, the applicant has retained a soll consultant to do an.in depth study
to determine the compaction condition. .

In response to Mrs. Thonen's question as to why the applicant had not pursued this course of
action before scheduling a public bearing, Mr. Donnelly stated that the applicant's soll
consultant had given assurance that the compaction of the #0il would cause no damage Lo the
structure, He further explained that after a weeting and inapection of the site with pEM .
officials, the applicant agreed to do a soils investigation rather than rely on an
intellectual analysis of the soil compaction.

Mrs. Thonen expressed her beliaf, that based on Mr. Donnelly's previous statement, that the
applicant should withdraw the appeal.

Mr. Donnelly again requested that the Board rule on the question of jurisdiction.

Mr. Bakos stated that a previous soils report had besn submitted by Dalla Ratta, Inc. through
their sngineering firm, Geotechnical and Material Testing, Inc., (GMPI)}, and was lncluded as
an attachment in appeal A 90-C-007.

There belng no spsakers to addresses Lhe appeal, Vice chalrman DiGiulian asked Mr. ponnelly
for closing cowments.

Mr. Donnelly atated that Nr, Taves had suggested a course of action and asked the Board for
the time k0 consult the applicant.

The Board recesssd at 10:00 a.m, and reconvened at 10:10 a.m.

Mr. Donnelly addressed the Board and stated that he wished to withdraw appeals A 8B-C-0l1l and
A 88-C-012, He explained that he was withdrawing the appeals based upon the County
Attorney's position that the BIA d0es not have jurisdiction over the appeals and on the
assurance by Mr. Taves that the County Attorney's office would comtinue to take that position
in future dealing with the appellant,

Mr, ¥elley noted that the Board had made no ruling on the jurisdiction issue,

Mrs. Thonen gajd that she would have preferred that the issue of the Board's juriadiction on
the appeals be settled in court, adding that the Board had baen required to study the

material relating to the appeal and on five separate occasions it had been scheduled for
public hearing.

Mr. Hammack made a motion to allow the withdrawel of appeals A 858-C-01ll and A 88-C-D12. Mrs,

darris seconded the motion which carried by a vote of 6-0 with Chairman Smith absent from the
naeting.

4
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rage A/9 , auly 26, 1950, (Tape 1), Scheduled case of:

9:45 A.M. D.R.W. LIMITED PARTNERSHIP APPEAL/WU, A 90-C-007, application under Sect,
18-30% of the Zoning Ordinance to appeal the Department of Environmental
Hanagement's decision refusing to approve geotechnical reports and lssue
Residential Use Permits for nine lots in Section 2 of the Chantilly Parms’
subdivision, zoned R-3, Centreville District, Tax Map 35-3((6))S51, 71, 72, 73,
79, 8C and Bl 45-1{(6))}49 and 50.

Mz. bonnelly requested that appsal A 90-C-007 be withdrawn for ths reasons as stated in
appeals A 88-C-0l1 and A 88-C-012.

Hrs, Thonen said that the Board had not agreed with the County Attorney's position as to
whether the BIA had Jurisdiction on the issue and stated that It {» the appsllant's decision
to withdraw the appeal. Mr. Ribble seconded the motlon.

The Board discussed the need for an affirmative statement of this nature with Mr. Hammack
expressing his belief that a statement was not necessary.

The motion carried by a vote of 3-1 with Mr. Hammmack voting nay; Chairman Sulih waa abaent
from the meeting.

Mr, Hammack made a motion to withdraw appsal A 90-C-~007. Mr. Ribble seconded the motion
which carried by a vote of §-0 with Chairman Smith absent from che meeting.

Mrs, Thonen again said that she would have preferred that the issue of the Board's
jurisdiction on the appeals be settlsd in court, adding that the Board had been required to

study the wateriml relacting ko the appeal and on the five separate cccasions it had besn
scheduled for public hearing.

I
Page + July 26, 1990, (Tape 1), Scheduled case of:

10:00 A.M. BARBARA A, TOZSI, VC 90-C-053, application under Sect, 18-401 of the Zoning
Ordinance to allow construction of addition 16.4 feet from rear lot line {25
ft. min, rear yard required by Sack. 3-307), on property located at 8995
Kildownet Court, on approzimatsly 12,938 square feet of land, soned R-3,
centreville Districk, Tax Map 28-4{{21)}9,

Vice Chairman DiGiulian called the applicant to the podium and asked if the affidavit before
the Board was complete and accurate, MNr. Tozxzl raplied that it was. Vice Chairman Digiulian
then asked for disclosures from the Board Members and, hearing no reply, called for the ataff
report.

Mike Jaskiewicy, Staff coordinator, presented the staff report.

In response ko Vice Chairman DiGiulian's question regarding the square !ootngi of the
addition in comparison to the aquare footage of the existing dwelling, Nr. Jasklewicx said
that he bhad not been provided with that information.

In response to Mra. Thonen's question regarding the percentage of land that would ba covered
by the atructure, Jane Felsey, Chief, Special Permit and Variance Branch, stated that staff
had not been providsd with that information and although it is not a requirement, the
enginesr normally sutmits this type of data, Bhe added that staff oould request the
information if the Board so desired.

The co-applicant, Jim Tossi, 6993 EKildownet Court, Vienna, Virginia, addressed the Board and
stated that he is the original owner of the house which waa purchased 20 years ago. BHe
axplained that the addition would be a one story glass porch with an estension of the

garage. He stated that the lot is pis shaped with a tree line along the rear of the property
wvhich would screen the 'addition from the neighbors,

In response to questions from the Board regarding the reconfiguration of the garage, the
applicant, Barbara Tomzl, umsed the viewgraph to point out the existing garage and to explain
whera the addition would be placed. B5he stated that approximately half of the axisting
garage will be used to expand the dinning area, and a Florida room and a single car garage
addition constructed,

vice Chairwan DiGiulian left the room and turn the Chair over to Mr. Hammack.

There beling no speakers in support of the application, Acting Chairman Hammack called for
speakers in oppositien.

84 Brady, 708 Skyline Court, N.B., Vienna, Virginia, addressed the Board and stated that he
was opposed to the propossd addition because of its size and close proximity to his

property. He expressed his belief that an architectural drawing should be submitted before
approval of the requeat.

Rudy Goddard, 709 Skyline Court, N.E., Vienna, Virginia, addresased the Board and stated Lthat
the proposed addition is too large and would not be in conformity with the nelghborhood,
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p.g./ﬁ s July 26, 1950, (Tape 1), (BARBARA A. TOSII, VC 90-C-053, continued from Page /59 )

Acting Chairman Hammack called for rebuttal.

Mr. Tozzl expressed his belief that would be no adverse affect on the neighbors. He stated
that Wr, Goddard's property ie zomed by the Town Of Vienna which aliowed Mr. Goddard to
construct a 15 foot shed on the abutting property line, He noted that the structurs would
block any view of the proposed addition. He further noted the scraening provided by Lhe
dense tree line Lo the rear of the propercy.

Acting Chalrman Hammack closed the public hearing.
Mre. Barcis made a motion to deny VC 90-D-050 for the reasons noted in the Resolution,

Hrs, Thonen expressed her belief that the proposed addition would be detrimental to the

adjoining properties and would not be in harmony with the intended apirit of the toning
Ordinance.

S 7 a—

COUNTY OF PAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF TOWING APPEALS

In variance Application ¥C 90-C-053 by BARBARA A. TOXII, under Section 16-401 of the soning
Ordinance to allow construction of addition 16.4 feet from rear lot line; on property locatad
at §995 Kildownet Court, Tax Map Reference 26-4((21))9, Mrs. Harris woved that the Board of
foning Appeals adopt the following resolution:

WHEREAS, the captioned application has been proparly £iled in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Pajrfax
County Board of Ioning Appeals; and

WHEREAS, following proper notice to the public, & public hearing was held by the Board on
July 26, 1990; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.

t. The present zoning is R-3.

3, The area of the lot is 12,938 square feet of land.

4. The strict application of this Ordinance does not produce an undue hardship.

S. The applicant has a one car garage that is within the setback requirements.

6. The applicant has usable use of the property,

7. The strict application of the foning Ordimapce would not effectively prohibit or
unreascnably restrict all reasonable use of this proparty.

1. If the applicant configured the back of the addition without the one car garage it
could be dona by right so there is no restriction of the use of the property,

9. The request is for convenience and not for hardship.

This application does not mest all of the following Required Standards for Variances in
Section 18-404 of the ZToning Ordinance.

1. That the subject property was acquired in good faith,

2. That the Bubject -property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;

B.  Exceptional shallowness at the time of the effective date of the Ordinance;

C. Exceptional size at the time of the effective date of the ordinance;

D. Exceptional shape at the time of the sffactive date of the ordinance;

B, Exceptional topographic conditions;

F. An extraordinary situation or condition of the subject property, or

G+  An extraordinary situation or condition of the use or development of
property ismediacely sdjacent to the subject property.

3. That the condition or situation of the subject property or the intended uss of the
sublect property is not of so general or recurring a nature as to make reasonably practicable
the formulation of a general regulation to be adopted by the Board of Supervisors as an
amendsent to the Zoning Oréinance,

4. Trhat the strict application of this oOrdinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the same
soning district and the same vicinity,

6. That:

A+ The strict application of the 3oning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation aa distinguished from a special privilege or
convenience sought by the applicant.

7+  That authorization of the warifance will not be of substantial detriment to adjacent
property.

8. That the character of the zoning district will not be changed by the granting of the
variance.
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queﬁz y July 26, 1990, (Tape 1), (BARBARA A. TORII, ¥C 90-C-053, continued from Page 150)

/
9. That the variance Will be in harmony with the intended spirit and purposs of this
ordinance and will not be contrary to the public interest,

AND WHEREAS, the Board of foning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Ioning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of all reasonable use of the
land and/or buildings involved,

WOW, THEREFORE, BE IT RESOLVED that the subject application is DEWIED.

¥r. Ribble seconded the motion which carried by a vote of 5-0 with Vice Chairman niclunln
not present for the vote; Chairman Smith absent from the meeting.

This decision was officially filed in the office ot the Board of :cm.l.ng Appeals and became

final-on guat—3;1990%

/
Plgeé/, July 26, 1990, (Tape 1), Scheduled case of:

10:15 A.M. WILLIAM L. PAIGE, VU 90-V-032, application under Bect. 18-401 of the joning
ordinance to allow subdivision of one (1} lot inkto two(2) lotw, with proposed
Lot 1 having & lot width of 15.02 feet (80 ft. min. lot width required by Sect,
3=306), on property located at 3113 Dougles Street, on approXximately 1.047
acres of land, zoned R-3, Mount Vernon District, Tax Map 101-2({(1))S2,.

vice Chairman DiGiulian asked if the applicant was ready for the case. Someons from the
audience stated that the site angineer was not present.

ML, Thonen made a motion to pass over the scheduled 10:15 a.m. application of uuuu L.
Paige, V¢ 950-y-052, because thes applicant's sngineer was not present.

¥4
rage é y July 26, 1990, (Tape I and 2}, Scheduled case of:

10:30 A.M. WOODLAWN COUNTRY CLUB, INCORPORATED, SPA 74-v-107-2, application under Sect.
3-203 of the Ioning Ordinance to amend SP T4-Vv-107 for country club to allow
demolition of existing structures and construction of new clubhouse, bathhouse,
and pool fFacilities, on property located at 5111 0ld Mill Road, on
approximately 126,82 acres of land, zoned R-2, Mount Vernon Diskrict, Tax Map
110-1({11)3, 4, 13, 13a,

Bernadette Bettard, Staff Coordinator, addressed the Board and noted that the Board had been
preaenced with & revised affidavit, revised proposed davelopment conditions, and a lettsr
from Jody Russsll expressing concern about the location of the pool. She stated that the
applicant had expressed concerns about the revisions to condition 10 and the addition of
condition 20, Ms. Battard informed the Board that Charles Denny, Transportation Pl 11,

representing the Office of Transportation, was present Lo answer questions regarding those
conditions,

Mr. Kelley stated although he is no longer a mewbar of Woodlawn County Club, he has been a
stockholder for 20 years, He explained that because of this he had consulted the County
Attorney's office and had besn advised that there was no conflict of interest and that his
connection was de minimis.

Ma,. Bektard stated that with the conditions as contained in the July 19, 1590 staff report,
staff recommended approval.

In response ‘to Mrs, Earris' questlon concerning the number of membars, Ma. Bettard explained
that previcusly there had been no restriction limiting the number of membets.

Mr. Bouston explained that in 1987 the Board had approved SPA 74-V-107-1 for clubhouse
renovations but that the mesbership of the club had voted against the proposal. Because of
this expsrience, the club obtained the membership approval of the renovations before
submitting the new application.  He presented to the Board colored brochures of the proposed
renovations along with sixteen letters of support from the community. Mr. Houston also
presented picturea and a memorandum sxpressing the applicant's concerns with respect to
condition 10, the right-of-way dedication,.

Mra, Thonen informed Mr. Houston that the Board had receivad letters of opposition to the
proposed location of the swimming pool.

Mr. Bouston stated that the club intended to modernize the facilities by constructing a new
clubhouse, bathhouse and poocl. Be stressed that thers would be no increase in mesbership or
increase in use, He emphasized that the country club 1a primarily a golf club and there
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would be no changes Lo the course, Mr. Houston expressed his bellef that the application is
in conformance with the Comprehsensive Plan and sald that the applicant would meat a)l the
environmental conditions required as stated in the proposed conditions. Hr, Houston said

that the applicant had met with the Mount Vernon clvic Association, who had expressed no
objection to the request,

Mr, Houston expressed concecrn with condition 10 stating that he had not receivad the revised
development conditions, and said that the club could not agree to right-of-way dedication
along 0ld Mill Road, He atated that the proposed application is not an intensification of
the use to an extent that would require the widenlng of the road. Ee explained that the
entire tree line bordering the club along Gld Mill Road would have to bs removed and thia
along with an increase in the spesd of the traftfic would cause unsafs conditions, Mr.
Houston expressed his belief that condition 20 requiring that a trail be constructed through
the property to a connecting church with a single family neighborhood would be very dangerous
to the pedestrians using the trail and noted that the Board had removed the requirement in

| the 1987 SpplIGAticn., Hs asked that oOnditicond 10 and 20 ¥ dslwted,

In reaponse to Mrs. Thonsn's guestion, Mr., Houston used the viewgraph to point out the
locationa of the existing pool and of the proposed pool.

In response to Mr. Hammack's question, the President of Woodlawn Country Club, Rosemaris
Walz, 5111 014 Kill Road, Alexandria, virginia, addressed Lhe Board apd stated that the
application is for a 25 meter pool,

Mr. Houston raeplied to questions from the Board, by stating that there is nc current
limitation on the number of members but that SPA 74-v-107-2 has & condition limiting the
membership to 700, He explained that while the golf course can accommodate approzimately 450
rembers, the applicant would Iike to atkract soclal members who have the right to use the
pool and the restaurant. Mr, Bouston said that the applicant has no intention of adding
tennis courts to the site.

The Board discussed the hours of operation of the club and the swimming pool. Mr. HOuston
skated that the applicant would be willing to abide by the proposed hours in condition 7 of
the 1978 application {SPa 74-v-107-1).

vice Chairman piGiulian called for speakers in support of the application,

Warren B. Johnson, §633 Gateshead Road, Alexandrla, virginia, addressed the Board and stated
that he supported the application although he did not support the widening of the road. He

requested that the trail requirement as stated condition 10 and 20 ba included in the
application.

In responase to Mr. Kelleay's question in regard to removing the tree line to accommodate a

trall, Mr, Johnson stated that the applicant could have the golf courae redesigned to include
a trail,

Mrs. Thonen notad that at the previous hearing the appropriats professionals were questioned
about the conceivabllity of a trail through the golf course and that they were all against a

trall because of safety considerations. She stated that she did not believa that the two
uses wers compatible.

Joyce Andrews, 8619 Gateshead Road, Alexandria, Virginia, -addreseed the Board and scated that
she supported the improvements proposed by the counkry Club. She sxplained that 0ld Keene
Mill moad ls vary Barrov and dangerous and asked the Board to require the country club to .
construct a trail through the property.

There being no further speakers in support, Vice cChairman piGiulian called for speakers in
opposition.

Jody Russell, 5110 014 Miil Road, Alexandria, Virginia, addresaed the Board and stated that
she lived directly across from the proposed site of the pool. EShe expressed concern about
the noise level and additional trash that would be generated by the pool. She explained that
children using the pool drop trash along the roadside. :

In response to Mr, Hammack's question, Ms. Russell stated that the pocl would be
approximately 140 feet from her house, 5he noted that the exceasive speed of the car along
the narrow road a4 potential danger for the children on thelir way to and from the pool.

Bva Smith, B226 Cooper Road, Alexandria, Virginia, expressed concern about the noise level
that would be generated by the pool. '

There being no further speakers in opposition, vice chairman piGiulian called for rebuttal
from Mr. Houston.

Mr. Bouston presented photographs of the 9th hole, llth hole, and the driving rangs to
i1lustrate the effect the construction of the trail would have on the golf course. He
expressed his belief that the two uses would not be compatible.
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In responss to Ars, Aarris® question on the liabjlity to the golfer and to the club if anyone
using the trail were injured by a golf ball, Nr. Houston said that he thought both would be
liable. He noted that all precautions would be kaken to insure the safety of pedestrians
alony the trall but again stated the two uses are not compatible.

Mr. Hammack explained that the children are incapable of assuming a risk or appreciating a
risk and if a small child were injured they are incapable of being contributory negligent,

In response to Mrs. Thonen's question in regard to the location of the swimming pool, Nr,
Houston skated that additional screening and a berm would be provided to mitigate the noles
atfect. He explained that there is no other location Lo construct the pool without altering
one or more of the golf holes. Mr, Houston sald that the applicant would be willing Lo wove
the gaxebo forward and provide more screening in order to mitigate the pool noise,

vice Chairman piGiulian closed the public hearing.

Mrs. Thonen stated that all the relevant informatjon she was able to obtain concezning the
tassue of & trail had led her to believe that it would create a dangerous situation and the
two uses are not compatible. She then made a motion to grant BPA 74-V-107-2 for the reasons

noted in the Resolution subject to the revised proposed development conditions dated July 25,
1990 wikth the changes as reflected in the Resolution.

Mrs. Harris stated that it had not been proven that there is an intensity of use associated
with the old building being replaced with a new building and noted that the Board has imposed
limits on cthe use, BShe expressed her belief that the applicant was justified in saying that

no direck linkage could be put between the revision of this clubhouss and road dedication and
construction of a right-of-vay.

Mr, l(ollor seconded the motion which carried by a voke of §-0 with Chairman Smith absent from
the mseting,

4

COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERNIT RES(LUTION OF THE BOARN OF IONTNG APPEALS

In Special Permit Application SPA 74-V-107-2 by WOODLAWN COUNTRY CLUB, IRCORPORATED, under
Section 3-203 of the Toning Ordinance to mend 8P 74-V-107 for country club to allow
demolition of existing structurss and oconstruction of new Clubhouse, bathhouse, and pool
facilities, on property located st 3111 Ol4 Nill Road, Tax Map Reference 110-1({1)}3, 4, 13,
13A, Mrs, Thonen moved that the Board of foning Appeals adopt the following resolution:

WHEREAS, Lhe captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
county Board of foning Appeals; and

WHEREAS, following proper .notice to the public, a public hearing was held by the Board on
July 26, 19%0; and

WHEREAS, the Board has made the following findings of fack:

——. la__ That_the applicant ia the owner of the land._
2. The pressat zoaing Lls R-2,
3. The area of the lot is 1208.82 acres of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following concliusions of law:

THAT the applicant has presented testimony indicating compifance with the general standards
for Special Permit Dmas a» set forth in Sect. 8-006 and the additional standards for this use
as contained in Sections 8~403 of the foning Ordinance.

NOW, THEREFORE, IT RESOLVED that the subject application is GRANTED with the following
limitations:

1, Thisz approval ls granted to the applicant only and is not tranefersble without
further action of this Board, and is for the location imdicated on the application
and is not transferable to other land.

2. This special permit is granted only for tha purpose(s), structure(s) and/or use(s)
indicated on the special permit plat approved with this application, prepared by
cad=Con, In¢, and. dated revised June 27, as qualified Ly these development
conditions. The aArchitectural design shall be in general conformance with the
sketch submitted in the application,
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3.

5.

6.

7.

19.

11,

12.

13.

14,

A copy of this Speclal Permit and the Non-Residential Use Permik SHALL BE POSTED in
a coneplcuous place on the property of the use and be made avajilable to all

departments of the County of Fairfax during the hours of operation of the permitted
use.

This use shall be subject to the provisions set forth in Article 17, Site Plans,

A geotechnical report shall be submitted if deterained necessary by the plrector, of
DEM prior to site plan approval, The report shall determine the capacity of the

soll to provide adeguate foundation support and ensure that subsurface drainage
problems are mitigated.

The applicant shall enaure that the *limits of Lhe disturbed area® will be a minimum
of 100 feet from all mapped floodplains on the property to ensurs protection of the
EQC, comply with the Virginia Chesapeake Bay regulations and to provide a wetland

o GUEfer, For thik dTed Lo Lhe WeAL, which deplet® only w70 foot bulfer, the

applicant shall implement the EQC enhancement and tree supplementation plan
described in condition l4.

There shail be a saximum of 173 parking spaces as shown on the plat. Handicappad
parking shall be provided in accordence with Code requirements as determined by
DEM. All parking shall be on aite.

Parking lot landscaping shall be provided in the parking lot in accordance with
Sect. 13-106 of the loning Ordinance.

The total membership shall not exceed 700 members.

A fertilizer, herbicide, and pesticide integrated management program shall be
devaloped for the golf course. The applicant shall develop the plan in consultation
with a certified turf manager and/or the Virginia Soil and Water Conservation
bepartment. The applicant shall document the implementation of the plan and create
a monitoring report for Lhe management plan. The County ressrvas the right to
review the reports upon request.

Bast Management Practices (BMP's) shall be provided on site if determined neceasary
by DEM. The applicant shall complete a drajnage study to address suyface water
runoff, stormwater manaqgement and soil related subsurface drainage problems on the
property if such a study is requested by DEM. If DEM requires site detention, then
the applicant shall construct a pond which meets BMP standards in accordance with
the Public Pacilities Manual. If on-site detention is waived by DEM, the applicant
shall provide an oil/grit separator with a lataral spreader to reduce hydrocarbon
pollutant loads in runoff originating on the parking lot proposed for this ’
development plan. The parking lot shall be designed such that all cunoff shall flow
through one or wmore oll/grit separator BMPs prior to discharge into Dogue Creek.

The applicant shall provide sediment detention basins or redundant and/or 100%
oversited siltation fencing durimg all grading and construction activitiesa o6 that
nearby streams and storm sewers will be protected. BSuch measures shall achisve
sediment trapping sfficiencies in excess of 30% and be designed in accordanmce with
the methods recommended by the Virginia Soil and Water Conservation Committes in the
1980 virginia sediment and Brosion Control Handbook. All such activities shall be
coordinated with the Department of Environmentasl Management.

The Transitional Screening requirement shall be modified to allow existing fencing
and vegetation to suffice to meet barrier and Transitional Scresning 1 requirements
except for the arsas along the lot line of the * disturbed area,® where Transitional
goreening 1 shall be provided, Additional landscaping shall be provided around the
proposed clubhouse in order to soften the visual impact from adjacent residential
properties, Old Mill Road and to maintain the integrity of the nearby Woodlawn
Historic District. The nature, type, and amount of the plantinga shall be
determined by the County Arborist. Tha barrier requirement shall be waived on all
boundaries of the subject site to allow the existing fences to satlsty thias
reguirement.

Prior to site plan approval, a tres save/tres replacement plan which establishea the
BEQC as the limits of clearing and grading and enhances the EQC with additional trees
shall be submitted for review and approval by the County Arborist. This plan shall
identify, locate and presarve individual mature, large and/or spacimen traes and
tree save areas on the site as determined necessary by the County Arborist.

Emphasis shall be given toward the preservation of upland hardwood trees outside the
EQC and within the "limits of disturbed area® particularly on the sastern portion of
the "disturbed area® where 8 to 13 mature tress are located. The plan shall
supplement all portions of the area cutside the floodplain and the "limits of
disturbad area® which 4o not maintain a 100 foot buffer from the floodplain.
Replacement for the vegetatlon which will be lost during clearing and grading

activities shall be provided; with size and number of specles to ba determined by
the County Arborist.
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15. Any proposed new lighting of the parking areas shall be in accordance with the
following:

The combined height of the light standards and fixtures shall not excesd twelve
(12) feet.

The lighta shall focus directly on the subjeck property.

Shields shall be installed, if necessary to prevent the light from projecting
beyond the facility or off the property.

16. puring discharge of swimming pool waters the following operational procedures ashall
be implemented: :

sufficient amounts of lime or soda ash shall be added to the acid cieaning

.approxi.
stream, The virginia Water Control Board standards for the class II and III
waters found Fairfax County range in pH from 6.0 to 9.0. In addition, the
standard for dlssolved oxygen shall be attained prior to the reisase of pool
waters and shall require a minimum concentcation of 4.0 milligrame per liter.

If the water being discharged from the pool is discolored or contains a high
leval of suspended solids that could affect the clarity of the receiving
stream, it shall be allowed to stand so that most of the solids settle out
prior ko being discharged.

17, Bours of operation for the swimming pool.
Swin team hours - 8:00 a.m, t0 9:00 p.w. with no more than S meets per season.
PoOl hours — 9:00 a.m. to 9:00 p.wm.
After hour parties for the swimming pool shall be governed by the following:
Limited to six per ssason
Shall not extend beyond 12:00 midnight

The applicant shall provide a written requast at least ten days in advance and
receive prior written permission from the foning adminjstrator for each
individual party or activity.

Requests shall be approved for only one such party at a time. Such requests
shall be approved only after the successful conclusion of a previous after—hour
pacty. :

13. The applicant shall ensure that no hazardous or toxic substances shall be stored
within the floodplain area, If any petrolsum products, hasardous materials, and or
hazardous wastes are stored on the site, a spill prevention and containment plan
will be submitted for the review and approval of the Fairfax County Fire and Rescue
bepartment. Where such review and approval is not ctherwise mandated by fedaral,
_state, or local regulation, the plan shall be wrikten into any leass for warehouse
or maintenance space on the property.

19, Supplemsntal plantings shall be added at the discretion of the County Arborist
betwesn the 25 foot transitional screening provided on the plat and thoss residences
across the street from the pool in order ko mitigate the visusl impact and noise
from the pool, The applicant agreed to this.

This approval, contingent on the above-noted conditiona, shall not relieve the applicant
from compliance with the provisions of any applicable ordinances, regulstions, or adopted
standards. The applicant shall be responsible for obtaining the required Non-Residential Use
Permit through established procedurss, and this special permit shall not be valid uncil this
has been accomplished,

Under Sect, 8-015 of the 2oning Ordinance, this Special Permit shall automatically
expire, without notice, twenty-four (24) monthas after the approval date® of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, o¢ unless additional time is approved by the Board of
Zoning Appsals because of occurrence of conditions unforeseen at the time of the approval of
this Special Permit. A request for additional time shall be justified in writing, and must
be filed with the Zoning Administrator prior to the expiration data,

Mr. Kelley seconded the motion which carried by a vote of 6-0 with chairman Smith absent from
the meeting.
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*vhis decislon was officlally filed in the office of the Board of Zoning Appeals and became
final on August 3, 1990. This date shall be deewed to be the final approval date of this
special permit,

/f
Page J‘. July 26, 1990, {Tape 2), Scheduled case of;

10:15 A.M. WILLIAM L. PAIGE, VC 90-v-052, spplication under Sect. 18-401 of the Ioning
Ordinance to allow subdivision of one (1) lot into two (2) lots, with proposed
Lot 1 having a lot width of 15.02 feet (80 ft. min, lot width required by Bect.
1-304), on propercy located at 3113 Douglas Btrest, on approximacely 1.047
acres of land, zonsd R-3, Mount Vernon Districkt, Tax Map 101-2({1))52,

¥ice Chalrman DiGiulian called the applicant to the podium and asked if the affidavit before

then asked for disclosurss from the Board Members and, hearing no reply, called for the staff
report,

Bernadette BeLbtard, Staff Coordinator, presented the staff report, ghe sald that the
applicant has not met the provisions of variance atandards 2, 3, 4, 5, 6, 7, and 9 as noted
on pages 3 and & of the staff report, Ms, Bettard stated that the applicant owns abutting

Lot 51 and staff belisvea that the consolidation of Lots 51 and 52 would eliminate the need
for a variance,

Michael Palge, 3115 Douglas Strest, Alexandriam, virginia, the applicant‘s son and
contract/purchaser, addrsssed the Board and stated that due to a divorce settlament, Lot 51
is not owned by the applicant, He explained that the area adjoining the lot was owned by
family mesbers who had no objection to a pipestem Ariveway.

In responase to questions from the Board, Mr. Palge explained that the house on Lot 51 is
owned by his mother, He stated that his family fis currently living with his father in a

house which is over 100 years old4 and that he would like to sgbdivide the lot and build a new
house,

Mr. Ribble made a motion to deny VC 90-V-052 for Lhe reason reflected in the Resolution,

Mr. Hammack stated that he supported the motion becauss it would create a bad precedent in
the area and bacauss it does not mest the technical requirements of the statute.

/7

COUNTY OF FAIRFAI, VIBGINIA
VARIANCR RESOLUTION OF THE BOARD OF IONING APPEALS

In varlance ppplication ¥C 90-v-052 by WILLIAM L. PAIGRE, under Sectlom 18-40l1 of the Zoning
ordinance to allow subdivision of one {1) lot into two (2) lots, with proposed Lot 1 having a
lot width of 15,02 feet, on property locsted at 3115 Douglas Btreet, Tax Map Reference
101=-2{(1))52, mr. Ribble moved that the Board of joning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the rairfax
County Board of joning Appeals; and

WHEREBAS, following proper notice to the public, a public hearing vas held by the Board on
July 26, 1990; and

WHEREAS, the Roard has made the following findings of fact:

1. That the sapplicant is the owner of the land.

2. The present toning is R-3.

3, The area of tha lot iz 1.047 of land.

4, The applicant does not meet the hardship standard.

5. The propsrty ls not unique and it would set a precedent In the ismediate ares to
allow the pipestem driveway.

This application does not meat all of the following Required Standards for variances in
section 1B-404 of the Zoning Ordinance.

l. That the subject property was acquired in good faith.

2. That the subject property has at least one of the following characteristics:
A. Exceptional narrowness at the time of the effsctive date of the Ordinance;
B, gxceptional shallowness at the time of the effective date of the Ordinance;
c. gxceptional size at the time of the effective date of the Ocdinance;
0. Exceptional shape at the time of the effective Jdate of the Ordinance;
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B. Exceptional topographic conditions;

F. An estraordinacy situation or condition of the sybjeckt property, or

G. An extraordinary situation or condition of Lhe use or development of
properky immedlately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use of the
subject property is not of so general or recurring & nature as to make reasonably practicable
the formulation of a general cegulation to be adopted by the Board of Supervisors as an
aAwmendment to the loning Ordinance. )

4. That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the same
zoning district and the same vicinity,

6. Thatt

A+ ‘the strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property, or

B+—The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiszcation as distinguished from a apsclal privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to adjacent
property.

8. That the character of the soning district will not be changed by the granting of the
variance. :

9, That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contracy to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Ioning Ordinance would result in practical
difficulty or uanecessary hardship that would deprive the user of all reasonable use of the
land and/or bulldings involved. _ . .

NOW, THEREPORE, BE IT RESOLVED that tha subjeck application is DENIED.

Mrs. Harris seconded the motion which carried by a vote of 6-0 with Chairman Smith absent
from the meeting. '

This decision was officially filed in the office of the Board of foning Appeals and becase
£inal on August 3, 19%0,

/7
Page 4’5, July 26, 1990, {Tape 2), Scheduled case of:

10:45 AWM. THOMAS H. MINNICE, 8P 30-A-033, application under Sect. 8-301 of the foning
ordinance to allow reduction of minimum yard requirements based on error in
building location to allow datached shed to remain 7.5 feet from rear lot line
and 6.0 feet from side lot line (13,7 ft. min, rear yard and 12.0 £t. win. side
yard required by Sects. 10-104 and 3-307)}, on property locatesd at 7115
Leesville Boulevard, on approximately 11,340 aquare fest of land, zoned R-3,
Tax Map 80~1((2)}(3)23. )

Vice Chairman DiGiulian called the applicant to the podium and asked if the affidavit before
the Board waa complete and accurate, Mr. Minnich replied that it was, vice Chairman
DiGiulian then asked for dlsclosures from the Board Members and, hearing no raply, talled for
the staff repork.

Jane Xelmey, chief, tpecial Permit and Variance Branch, addrsssed the Board and explained
that she was pressnting the case for Denise Jwmes who was absent due to pneumonia. BShe
crasented the staff report and stated that although the shed is not visible from the atreet,
that additional svergresn trees should be planted to scraen the rear of the property. MNs.
Kelsey presented pictures of the shed along with pictures of the neighboring sheds pointing
out that the applicant's shed is larger and higher than the others.

Thomas H. Minnich, 7115 Leeaville Boulevard, Springfield, Virginia, addressed the Board and
explained that when he purchased the houss approximately 3 years ago there was a rusty
aluminua shed on the property. BHe stated that he removed the old shed and replaced it with a
cinder block shed. Mr, Minnich said that before building the shed he contacted the imaediate
nejghbora who had no objection. He explained that he has planted shrubs and evergreen tLress
to soreen the shed from the road and expressed his willingness to plant additional shrubs if
required, He further stated that there is no other location for the shed due to the wature
tress on the property and the sharp slope in the backyard, Mr., Minnich sald that there is a
tree buffer xone to the rear of the property to screen the Robinson Industrial Park.

Vice Chairman piGiulian called for speakers in support of the applicant,
B4 Staton, 7110 Leeaville Boulevard, Springfield, Virginia, addressed the Board and stated

that his house ls directly across the street from the applicant's property and stated that
Mr, Minnich had removed a dilapidated old shed and replaced it with a very attractive
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bullding which has added aesthetic value toc the neighborhood. Ee expressed his belief that
Mr, Minnich had net intended to break the County Code by replacing the shed.

There being no further speakers in support, Vice Chairman DiGiullan called for speakers in
opposition.

Louis B. Wagner, 7205 Homestead Place, Springfield, Virginia, Chairman of the pPlanning and
Zoning Committes of the Northern Springfield cClvic Association, addressed the Board and
stated that the Civic Association did not support the application because the shed was in
violation and no building permit had besn obtalned. He expressed his belief that there is a
gross violation of the minimum yard requirements for a shed which will be used for the
owner's business and may set a precedent in the area.

Vice Chalrman piGiulian called Mr. Minnich to the podium for rebuttal,

Mr. Minnich stated that he works for the Department of the Navy and that the shed is used
solely for atorage purposed, He 8aid that he does not now or ever intend ko run a business
on his property, He explained that the conatruction of the buflding took three years and was
98 percent complete when he was cited for violation by the County,

Vice chalrman piGiulian closed the public hearing,

Mr. Kelley made a motion to grant SP 99-A-033 for the reasons stated Ln the Resclution and
subject to the development conditions contained in the staff report dated July 19, 1990 with
the changes as reflected in the Resolution.

/
COUNTY OF PAIRPAX, VIRGINIA
SPECIAL PERNIT RESOLUTION OF THE BOARD OF IOWING APPEALS

In Special Permit Application SP $0-A-033 by THOMAS @. MINNICH, under Section 8-901 of the
Zoning Ordinance ko allow reduction of minimum yard requirements based on error in building
location to allow detachad shed to remain 7.5 fest from rear lot line and 6.0 fest Erom side
lot line, on property located at 7115 Leesville Boulevard, Tax Map Reference 80-1((2)){3)23,
Mr. Kelley moved that the Board of Ioning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with tha
requirements of all applicable State and County Codea and with the by-laws of the Pairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
July 26, 1990; and

WHEREAS, the Board has made the following findings of fackt:

1. That the applicant is the owner of the land.

2. The present zoning iz R-3.

3. The area of the lot is 11,340 square feet of land.

4. The noncompliance was done In good faith.

5. The shed will not be detrimental to the use and enjoyment of other property in the
immediate vicinity.

6. Forced compliance to the minimum yard requirements would cause unreasonable hardship
upon the owWner,

T. Mature trees would have to be removed if the shed were relocated,

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THA? the applicant has presented testimony indicating compliance with the general standards
for Special Permit Uses as smet forth in Sect, 8~006 and the additional standards for thie use
as contalned in Sections 6-503 and 8-914 of the Ioning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations;

1. Thie special permit is spproved for the location and the specified shed shown on Lhe
plat submitted with this application and not transferable to other land,

2, A plat showing the approved location and dimensions of the shed in accordance with
thia special permit shall be submitted and attached to the bullding pereit,

3. A building permit shall be cbtained for the shed within thirty (30) days of the
final date of approval of this special permit.

4. Six (6) evergreen plantings a miniaum of three {3) feet in height shall be planted
around the north, esast, and vest side of the structure.
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This approval, contingent on the above-noted conditions, shall not relive the applicants
from compliance with the proviseions of any applicable ordinances, regulations or adopted
standards. This Special Permit shall not be valid until this has been accomplished,

Mr, Ribble seconded the motion which carried by a vote of 6~0 with Chalrman Smith absent from
the meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals snd became
final on August 3, 1990. This date shall ba deemed to be the final approval date of this
upecial perait.

”

The Board recesssd at 12:10 p.m, and reconvened at 12:20 PeMa

77
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L1:00 A.M, CHANTILLY BIBLE CHURCH, SPA 85-C-023-1, application under Sects. 3-103 and

. 8-901 of the zoning Ordinance to amend SP 95-C-023 for church and related
facilities, to allow addition of four portable classroom buildings, additional
parking, and waiver of dustless surface requirement, on property located at
2739 West Ox Road, on approximately 5.02 acres of land, zoned R=1, Centreville
bpiskrict, Tax Map 25-1{((1))30.

Vice Chajrwan piGiulian called the agent for the applicant to the podium and asked if the
affidavit before the Board was complete and accurate., Mr. Smith replied that it was. Vice
Chairman DiGiulian then asked for disclosures from the Board Membera and, hearing no reply,
called for the staff report.

Jane Kelsey, Chlef, Special Permit and variance Branch, presented the staff report and stated
that in 1985 the Board Approved a special permit for the church and related facilitlies and
the development of the site had received an honorable mention in the 1989 pairfax County
Design Award, sShe stated that the applicant is now requasting approval to add temporacy
classroom trailers, to construct 71 gravel parking spaces, a moditication to the dustless”
furface requirement, and a modification of the transitional screen requirements.. Ms. Kelsey
stated that staff belleved that the application does conform with the standards for special
permit uses 1n a residential district and recommends approval subject to the development
conditions contained in the staff report,

The agent for the applicant, Dennis A. Smith, 1315¢ Apple Grove Lane, Herndon, virginia,
addressed the Board and stated that the church which was formed in 1579 and purchased the
property ln 1984, Mr. Smith stated that the applicants have preserved the original rural
atmosphere of the property and presented pictures to the board to point out the simple, well
designed church. #e explained that the church membership has doubled in size causing the
nesad for expanaion. Mr. Smith explained that the applicant has incorporated all the staff
recommendations and has read and agreed with all the propossd development conditions, He
explained that the proposad parking would be at the back of the property which abuts Prying
Pan Park and would mot be detrimental to the community., The classrooms would be situated
away from West Ox Road, parallel to the barm, have a rough cut wood finish stained the color
of the barn for assthetic value, and planting will be added to winimise the visual impact.
ME. Smith expressed his belfef that the pressnt applicant has been enriched by staff's input
and thanked Denise James for her contribution.

Nr. smith stated that through ignorance, the applicant had installed playground squipment
without consulting the Board of Soning Appeal. He stated that the playground is located on
the east side of the house and meets the front yard setback requirements.

Vice Chairman DiGiulian called for speakers in support of the application,

Mohammad Alskari, project engineer for Marjac Investments Inc,, 555 Grove Btrest, Herndon,
Virginia, owner of 13390 Point Rider Place, stated that the he was in support of the
applicant as the church was a good neighbor and added moral value to the community.

Mr, Hamsack mede a motion to grant SPA 85-C-023-=1 subject to the development condition
contained in the staff report dated July 19, 19%0,

/"
COUNTY OF FPAIRFPAX, VIRCINIA
SPECTAL PERNIT RESCOLUTION OF THE BOARD OF IOWING APPEALS
In Spacial Permit Application gPA 85-C-023-1 by CEANTILLY BIBLE CHURCH, under sSecktion 3-103
and 6-901 of the Toning Ordinance to amend SP 85-C-023 for church and related facilities, to

allow addition of four portable classroom bulldings, additional parking, #nd waiver of
Sustleas surface requirement, on property located at 2739 West Ox Road, Tax Map Refareance
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25-1{(1))30, Mr. Hammack movad that the Board of Ioning Appeals adopt the following
resolution:

WHERBAS, the captioned application has been properly filed in accordance with the
requirements of all applicable gtate and County Codes and with the hy-laws of the Pairfax
County Board of Zonlng Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
July 26, 1990; and

WHEREAS, the Board has made the following findings of fack:

l. That the applicant is the owner of the land
2, The present zoning is R-Il.

AND WHEREAS, the Board of Joning Appeals has reached the following conclusions of law:

THAT the spplicant has pressnted testimony indicating compliance with the general standards
for special Permit Uses as set forth in Sect, 8-006 and the additional standards for this use
as contained in Sections 8-303 and 8-915 of the toning Ordinance.

HOW, THEREFORE, BE IT RESOLVED that the subjeck application is GRANTED with the following
limitationss

1. This approval is granted to the applicant only, and {s not transferable without
further action of this Board, and is for the location indicated on the appliication
and {8 not transferable to other land,

2, This special permit is granted only for the purpose(s), structure(s) and/or use(s)
indicated on the special permit plat prepared by Charles P. Johnson & Assoclates,
P.C., dated June 25, 1990 (revissd) and approved with this application, as qualified
by these devalopment conditions.

3, A copy of this Special Permit and the Hon-Residential Use Permit SHALL BE POSTED in
a conspicuous place on the property of the use and be made avallable to all
departments of the County of Fairfax during the hours of operation of the permitted
usse.

4, This Special Perait is subject to the provisions of Article 17, Site Plana. Any
plan submitted pursuant to this special permit shall be in conformance with the
approved Special Permit plat and these development conditions,

5, The Transitional goreening Requirement shall be modified in favor of the existing
trees and vegetation on site and the additional trees and plantings as abown on the
special permit amendment plat. A minimum of half of the new trees planted shall
have planted height of eight (8) feet and no new treas shall have a planted height
of less than six (§) feet.

6. The barrier requirement shall be waived,

7. A tree preservation plan for safeguarding and preserving the large mature trees on
the proparty to the greatest extent possible shall be provided to the County
Arborist for approval at the time of site plan sultmission.

8. The seating capaclity in the main worship area shall ba a maximum of two-hundred and
fifty seats. '

9, The number of parking spaces provided shall satisfy the minimum reguirement set
forth in Article l1 as determined by DEM and shall be a maximum of 150 spaces. All
parking shall be on site., The new parking spaces approved under this special permit
amendment shall be of a gravel or other porous surface., Interlor parking lot
landscaping shall be provided as required by Article 13,

10, Stormwater sanagement shall be provided as determined by DEM at the time of site
plan reviaw and all findings and recommendations for control stormwater management
shall be implemented Lo the satisfactlon and approval of DEM.

Il. A trail shall be provided along Weat Ox Road as determined by the Director, DEM at

the tine of site plan approval in accordance with the Countywide Trailes Plan and
article 17,

12. Ancillary easements shall be provided to fifteen (15) feet behind the right-of-way
dedication.

13, The gravel surfaces shall be maintajined in accordance with Public Pacllities Manual
standards and the following guidelines, The walver of the dustless surface shall
expire five (5) ysars from the date of the final approval of the application.




167

Page /¥ » July 26, 1990, (Tape 3), (CHANTILLY BIBLE CHURCH, SPA 85-C-023-1, continued from
Page /52 )
a Speed limits shall be kept low, generally 10 mph or less,

o The areas shall be constructed with clean stone with as little fines material
as possible.

o The stone shall be spread evenly And ko a depth adequate enough to prevent
wear-through or bare subsoil exposure, Routine maintenance shall pravent this
from o¢curring with use,

o Resurfacing shall be conducted when stons becomes thin and the underlying soil
is exposed.

[ Runoff shall be channeled away from and around driveway and parking areas.

o rhe applicant shall perform pericdic inspections to monitor duat conditions,
drainage functions and compaction-migration of the stone surface,

14, All required handicapped parking areas shall be paved with a dustless surface.

15. The approval of trailers on the site shall be limited to a term of (5) years
beginning £rom the date of £inal approval of Lhis spscial permsit., All development
conditions shall be implemented in conjunction with the installation of the first
traller.

This approval, contingent on the above-noted conditions, shall not relieve the applicant
from compliance with the provisions of any applicable ordinances, regulations, or adopted
standards, The applicant shall be responsible for obtaining the tequired Hon-Residential Use
Permit through established procedures, and this speciml permit shall not be valid until this
has besn accomplished.

Under Sect. 8~015 of the Ioning Ordinance, this Special Permit shall automatically
expire, without notice, twenty-four {(24) months after the approval date® of the Special
Permit unless the activity authorized has been established, or unless construction has
stacted and is diligently pursusd, or unless additional time iz approved by the Board of
foning Appeals because of occurtence of conditiona unforeseen at the time of the approval of
this Special permit. A request for additional time shall be justified in writing, and must
be filed with the Soning Administrator prior to the expiration date.

Mr. Ribble seconded the motion which carried by a vote of 4-0 with Mrs, Harris and Nrs.
Thonen not present for the vote. Chairman Smith was absent frow the mesting.

*rhis decision was officially £iled in the office of the Board of Z¥oning Appeals and became
final on August 3, 1990. This date shall be deswed to be the final approval date of this
spacial permitc.

173 .
Page /&7, July 26, 1990, (Tape 1), Scheduled case of;

11215 AJM. VANCE B. & PRANCES E. HITCH, VC 30-D-054, application under Sect. 18-401 of the
zoning Ordinance to allow construction of deck 4.4 feet from rear lot 1ine and
gazebo 7.l feet from rear lot line (25 ft. min. rear yard required by Sect.
3=107, 20 ft, extension of deck permitted by Bect. 2-412), on properky located
at 1114 014 cedar Road, on approxisately 27,592 squara feet of land, zoned R-1
{developed cluster), Dranesville District, Tax Map 20-4((18))23x.

Vice Chairman pigiulian called the applicant to the podium and asked if the affidavit before
the Board was complste and accurate. Mr, Ritch replied that it was, vVice Chairman DiGiulian
then asked for disclosures from the Board members and, hearing no reply, called for the staff
report.

Greg Riegle, staff Coordinator, presented the staff report.

The applicant, Vance E. Hitch, 1114 014 cedar Road, NcrLean, Virginia, addressed the Board and
stated that he purchased the house 5 years ago and he would like to extend tha existing deck
and build a gazebo. He explained that the pl t of the h on the lot has caused the
nesd for a variance, Kr, Hitch stated that the deck and gazebo would add aesthetic value and
conform with the neighborhood.

In responsas to Mr. Hammack's question, Mr. Hitch stated that po . trees would be removed,

There being no speakers in aupport or in opposition, vice Chairman piGiulian closed the
public hearing.

Mr, Ribble made a motion to grant VC 90-D-054 for the reasons stated in the Resolution and
Subjact to the conditions contained in the staff report dated July 19, 1990,

/7
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COUNTY OF FAIRFAL, VIRGINIA
VARIANCE RESOLUTIONW OF TEE BOARD OF XONIWG APPEALS

In Variance Application v 90-D-054 by VANCE E. AND PRANCES E. HITCH, under Section lé-40l of
the Zoning Ordinance to allow construction of deck 4.4 feet from rear lot line and gazebo 7.1
fest from rear lot line, on property located at 1114 0ld Cedar Road, Tax Map Reference
20-4((18})23A, ¥r. Ribble moved that Lhe Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properiy filed in accordance with the

requirements of all applicable State and County Codes and with the by-lawa of the raicfax
county Board of loning Appeals; and

WHEREAS, following proper notice Lo the public, & public hearing was held by the Boacd on
July 26, 1990; and

WHEREAS, the Board has made the following findings of factk:

1, That the applicant is tha owner of the land,

2. The presant goning is k-1 devaloped cluster,

3. The area of the lot is 27,593 square feet of land.

4. The applicant has meet the nine standards necessacy for a variance.

5, The lot has an exceptional shape and is exceptionally shallow,

6. the placement of the house is at an 0dd angle on the lot.

7. The location is the only logical site for Lthe deck and gazebo, E

8, The letter from the neighbor indicates that the structure will be hatmnlous with
the neighborhood.

This application meets all of the following Required Standards for Variances in Bection
18-404 of the Zoning Ordinance:

1. That the subject property was acquired In good faith.
2, That the subject property has at least one of the followlng characteristica:
A, Exceptional narrownass at the time of the effective date of the Ordinance;
B. exceptional shallowness at the time of the effective date of the Ordinance;
Cs Excaptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the sffective date of the Ordinance;
E. Exceptional topographic conditions;
¥. An extracrdinary situation or conditiom of the subject proparky, or
Ga An extraordinary situation or condition of the use or development of property
ismediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use of the
subject property is not of so general or recurring a nature as to sake reasonably practicable
the formulation of a general regulation to be adopted by the Board of Sypervisors as an
amendment to the Zoning Ordinance.

4, That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the same
goning district and the same vicinity,

6. Thatt

A. The strict application of the foning Ordinance would effectively prohibit or
unreasonably restrict all reasonabls use of the subject property, or

B, The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought by
the applicant.

Te That authorization of the variance will not ba of substantial detriment to adjacent
property.

3. That the character of the soning district will not be changed by the granting of the
variance.

9., That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of 3oning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the poard that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of all reasonable use of the
land and/or bulldings involved,

WOW, THEREFORE, BE IT RESOLVED that the subject application is m with the following
limications:

1. This varliance is approved for the location and the spacific deck and gazsbo shown on
the plat included with this application and is not transferable to other land,

2. Under Sect, 18-407 of the Zoning Ordinance, this variance shall automatically
explre, without notice, twenty-four (24) montha after the approval date* of the
variance unlesas construction has started and is diligently pursued, or unless a




169

Page /¢ 7. July 26, 1990, (Tape 3), (VANCE E. & FRANCES E. HITCH, VC 90-D-054, continued from
Page )

request for additional time is approved by the BIA because of the occurrence of
conditions unforessen at the time of approval. A request for additiomal time must

ba Justified in writing and shall be filed with the Zoning Administrator prior to
the sxpiration date.

3, A Bullding Permit shall be obtained prior to any construction.

Mr. Kelley seconded the motion which carried by a vote of 4-0 with Mrs. Harris and Nrs,
Thonen not present for the vote, cChairman Smith was absent from the meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and bacsme

final on August 3, 1990, This date shall be deewed to be the final approval date of this
variance,

” . .
Page [&2, July 26, 1990, (Tape 3}, Scheduled case of:

11:36 A.M. E. LAKIN PHILLIPS, SP 50-C-034, application wnder Sect. 3-103 of the Zoning
Crdinance to allow an accessory dwelling unlt on property located at 2713
Cantreville Road, on approximately 4.3 acres of land, zoned R-1 {proposed R-2),
Centreville District, Tax Map 25~1((1))pt, 34. (CONCURRENT WITH RX B87-C-D76)

Vice Chalrman DiGiulian called the agent for the applicant to the podium and asked 1if the
affidavit before the Board was complete and accurate. Mr. Roberts replied that it was, vice

chairman piGiulian then asked for Aisclosures from the Board Members and, hearing no reply,
called for the staftf report.

Gred Riegle, Staff Coordinator, presentsd the staff report and explained that the applicant
has requested that the property be rezoned from R-1 to R=-2 and at present, the application
for rezoning has been indefinitely deferred. He stated that staff believes the application
i3 in harmony with Lhe general standard needad for special permit approval,

In response to Mr. Hammack's question regarding the total lot area, Mr. Riegle stated that at
pressnt the applicant does mest the pressnt regquirexents of the B-1 district. He explained
that based on the gross floor area and the amount of building contained in the addition, the

accessory dwelling unit would consist of 34 parcent of the total gross floor area of the
entire structure,

In Cesp ko Mr. k's n about Lot 3 Lf thers is a rezoning, Nr. Riegle stated
that staff recommended the Board consider the application based on the current 4.3 acres,

Joseph A. Roberts, 10500 Sager Avenue, IC, rairfax, virginia, addressed the Board and stated
that the applicant sgrees with the staff report and with the proposed development conditlions
and sald that he would be happy to answer any questions the Board may have.

In response Lo Mr, Hamswack's question about the rezoning deferral, Mr. RODerts stated that
the retoning was deferred because of the confusion about the planned status for Centreville

Road. He stated that the present policy plans to build & four lans road with right-of-way
for six lanes.

There being no speakers in support or opposition, Vice Chairman Digiulian closed the public
hear ing.

Mr. Kalley made a motion to grant Sp 950-C=034 subject to the development condition contained
in the staff report dated July 19, 1990.

Mr. Ribble seconded the motion which failed for a lack of four affirmative votes with Vvice
chairman pigiulian, Mr. ¥elley and Mr. Ribble voting aye; and, Mr. Hammack voting nay. Mrs,
Harris and Mra, Thonen were nok present for the vote and Chairsan Smith was absent from the
mesting,

In response to Mr. Roberts question, Vice Chairman piGiulian stated that a quorum was present
but the motion falled for a lack of four vobes necessary to grant the special permit

Mr. Roberts asked for a walver of the 12 month limitation on reapplication,

In response to Mr. Roberts inqguiry as to the Justification or reason for the vote to deny,
Mr. Bammack Stated that the footprint sxtends from ona side of the proposed setback line to
the other. He axpressed his belief that the proposed application is at present 1 percent
less that the maximum area allowed on R~1 zoned property and that the applicant has the
intention of intensify the use by rexoning the property to R=-3.

My. Ribble made & sotion to waive the 12 month limitation for filing & new application.

Mr. Xelley saconded the motion which carried by a vote of 4-0 with Mra, Barris and Mre.
Thonen not present for the vote. CcChairman Smith was abeent from the meeting.

/
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NOTIOW TO GRANT PATLED

cotwry OF FAIRFAX, VIRGINIA
SPECIAL PERNIT RESOLUTION OF THE 30ARD OF JOMING APPRALS

In Special Permit ppplication 5P 90-C-034 by E. LAKIN PHILLIPS, under Sectlon 3-103 of the
toning Ordinance to allov an acceasory dwelling unit, on property located at 2733 Centreville

Road, Tax Map Reference 25-1({1))pt. 34, Mr. Eelley moved that the Board of Toning Appesls
adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-lawe of the rFairfax
County Board of 3oning Appeals; and

» following proper notice Lo the public, a publi¢ hearing was held by the Board on

July 26, 1590; and
WHEREAS, the Board has made the following findings of fact:

1, That the applicant is the owner of the land.
2, The preaent zoning is R-1.
3., The area of the lot ia 4.3 acres of land.

AND WHEREAS, the Board of oning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general -r.andai-d-
for Special Permit Uses as set forth in Sect, 8-006 and the additional standards for this use
as contalned in Sections §-903 and §-918 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRAMNTED with the following
limitations:

1, This approval is granted to the applicant only and is not transferable without
further actlon of this Board, and is for the location indicated on the application
and is not transferable to other land.

2. This approval is granted for the bullding and uses Indicated on the plat submitted
with this applicacion by Alexandris Surveys dated June 16, 1989 and revised through
June 14, 1990,

3, This gpecial Parmit is subject to the Llssusance of a building permit for internal
alterations to the existing single family dwslling for the establishient of an
accessory dwelling unit.

4. The accessory Owelling unitc shall occupy no more kthan 35 percent of the principal
dwelling unit; a maximum of 1,776 square faet.

S. The accessory dWelling unit shall contain no more than two badrooms,

6. The occupant(s) of the principal dwelling and the accessory dwelling unit shall be
in accordance with Par. 5 of Sect. 8-918 of the Zounlng Ordinance,

7. Provisions shall be made for the inspection of tha property by County personnel
during reasonable hours upon prior notice and the accessory dwelling unit shall meet
the spplicable regulacions for building, safety, health and sanitation.

8. This special permit shall be approved for a period of five (5) years from the final
approval date with succeeding five {5) year extensions permitted in accordance with
Sect, 8-012 of the foning Ordinance.

9. vpon termination of the accessory dwelling unit as a permitted use on Lhe site, at
least one of the components which causes the accessory dwaelling unit to be
considered a dwelling unit shall be removed and the accessory dwelling unit shall be
internally altered so as to become an integral part of the main dwelling unit,

10. There shall be a minimum of four (4) parking spaces provided on the site. The
existing parkxing shall be deemed to satistfy this reguirement.

This approval, contingent on the above-noted conditions, shall not relieve the applicant
from compliance with the provisions of any applicable ordinances, regulations, or adopted
standards. The applicant shall be responsible for obtaining the required Rasidential Use

Permlt through establisbed procedures, and this special permit sball not be valid untll this
has been accomplished,

gnder Sect, B-015 of the Toning Ordinance, this Special Permit shall automatically
expire, without notice, twenty-four (24) months after the approval date of the Speclal Permit
unless the activity authorized has been established, or unless additional time is approved by
the Board of goning Appeals becauas of occurrence of conditions unforeseen at the time of the
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approval of this special permit, A request for additional time shall be Justified in
writing, and must be filed with the Zoning administrator Prior to the expiration date,

Mr. Ribble secondad the wmotion which FAILED by a vote of 3-]1 with Kr. Ewmmack vocing nayy
Mrs. Harris and Mrs. Thonen mot preaent for the vote; and Chairman Smith absent from the
meeting. The motion falled for a lack of four (4) affirmative votes which are necessary to
approve a special perait or variance.

This decision was officially filed in the office of the Board of Joning Appeals and became
final on August 3, 1990.

Mr. Ribble made a motion to waive the 12 month limitation for filing a new application. wr,
Eelley seconded the motion which carried by a vote of 4-0 with Mre. Barris and ¥rs. Thonen
not present for the vote. Chalrman Smith was absent from the meeting.

|__/7

Paqedzz ¢ July 26, 1990, (Tape 1), Scheduled case of:

11:45 AN, FARL M. AND GRETCHER R. DOPF, VC 90-L-051, application under Ssct, lB-40l of
the soning grdinance to allow smubdivision of one lot {nto five {5) lots with
Lota 3 and 4 each having a lot width of 12 Eeet (70 fr. min. lot width required
by Sect. 3-406), on property located at 6101 plorence Lans, on approximately
2,0163 acres of land, zoned R-4, Lee Districe, Tax map 82-4((1))25 and
82-4((35))a1,

Greg Riegle, Staff coordinator, stated that the Planning Commiseion requested that the Board

of foning Appeals defer the application uptil the Planning Commlssion could hear the case on
September 12, 1990.

Douglas J. sanderson, an attorney with Miles and Stockbridge, 11350 mandom Hills Road,
Paicfax, Vvirginia, addressed the board and stated that the applicant concurs with the request
that the case be deferred until the Planning Commission can review the application.

Mr. Riegle muggested a hearing date of September 25, 1990.

Mr. Ribble made a motion to defer vC 90-L-051 until sSeptember 25, 1990 at 9;00 a.m. Nr.
Ribble seconded the motion which carcied by a vote of 4-0 with Mrs, Rarris and #rs. Thonen
not present for the vote. Chairman Smith was absent form the mesting,

I
vage /7/ , suly 26, 1990, (Tape 3), Scheduled case of:
12:00 Woon LUCKSTONE ANNUAL REVIEW Pursuant to Sect. 8-104 of the toning Ordinance

Greg Riegle, Staff Coordinator, addressed the Board and stated thar staff had completed Lthe
1989 Annuwl Review of Luckstone Quarry in conjunction with the opsration of tha Group 1
spacial permit use and had found the quarry to be In compliance with all dsvelopment
conditions and proffers, Mr. Riegle specifisd that all vater quality standards have besn
Wet, all plantings are procesding on schedule, and that there have been no changes or

redevalopment on the adjacent parcel that would warrant placement of additional regulations
or reatrictions,

The applicant's attorney, Royce A, Spence, 7297-A Lee Highway, Falls Church, Vvirginia,
addressed the staff recommendations as stated on page 4 Of the report. He stated that the
4uy wires had been removed from the white pines, arrangements have been made to clean out the
main siltacion pond, and the plantings will be installed by the end of Octoher.

Mr. Spence referred Lo his letter of July 10, 1990 and stated that although the applicant has
apend a great deal of time and money ln an attempt Lo obkain a sits plan, approval has not
been granted., He pointed out the conditions relating to highway lighting along Route 29-211,
construction of a trall, construction of & service drive along the northerly boundary of
29-122, construction of a four lane improvesent along the full frontage of 29-211, and to
re-align the entrance of the concrete plant across 29-211 to colncide with Lhe entrance to
the quarry, are unacceptable to Luck Stone Corporation. .

Mr. Hammack made a motion that the Board adopt the staff recommendations and conclusions
concerning the 1989 Annual Report of the Luck Stone Quarry dated July 19, 1990 with the
following modifications on page 4, the first bullet shall be removed sinca that has now been
done and the fourth bullet shall be amended to read "Luck Stone Quarry should clean out the
maln siltation pond with ninety days. The condition of tha pond will be re-inspected to
ensure cospliance.® MNr, Ribble seconded the motion which carried by a vote of 4=0 with wras,
Harrie and Mrs, Thonen not present for the voteé, Chairman smith was absent from Lhe meeting,

/7
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12320 P.M, PETER D. MCRAE & JEANBTTE PHILLIPS, VC 90-P-049, application under 18-401 of
the Soning Ordinance to allow building addition (deck enclosure) to 19.7 fest
from rear lot line (25 ft. min. rear yard required by gect. 3-307) amd 12.1
tfrom edge of flood plain line (15 ft. min. required from flood plain by Sect,
2=-415}, on property located ar 3238 Holly Berry court, on approximately 6,650
square feet Of land, zoned R~) (developad cluster), Providence pistrict, Tax
Map 59-2((21))19. (DEFERRED FROM 7/10/90 POR DECISION ONLY)

Vice Chairman piGiulian called the agent for the applicant to the podium and asked if the
affidavit bafore the Board was compiete and accurste. Mr, McRae replied that it was. Vice
Chairmen pigiulian then asked for disclosures from the Board Members and, hearing no reply,
called for the staff report,

Jane Kelsey, Chief, Special Parmit and Variance Branch, sald that Denise Jumes, staff
Coordinator, had subwitted a memotrandum dated July 16, 1990 to the Board. She noted that the
Board had heard the application on July 10, 1990, and deferred decision to cbtain addition

#-——rinformation regarding the impact of the addition on the floodpla

the Environmental and Heritage Resources Branch had verbally indicated to staff that as long
as no additional pilings or floor area was proposed, the enclosure of the existing deck would
have no impact on the floodplain. She explained that although a bullding permit had been
obtained for a deck, the existing deck was not built to those specifications and the
applicant has been informed that a building permit will be required for the existing deck as
wall as for the addition,

Nr. Ribble made a motion to grant V¢ 950-P-049 for the reasona stated in the Resolution
subject to the development conditions contained in the staff report dated July 3, 1990. Nr.
Kelley seconded the motion which carrled by a vote of 4-0 with Mrs. Harris and Mrs. Thonen
not present for the vote, Chairman Saith was absent from the meeting.

/"
COUNTY OF FAIRFAX, VIRGINTA
VARIANCE RESOLUTION OF THE BOARD OF IONING APPEALS

In Variance Application ¥C 90-P-049 by PETER D. MCRAE AND JEARETTE PHILLIPS, under Section
18-401 of the Zoning Ordinance to allow building (deck enclosure) to 19.7 fest from rear lok
line, on property located at 3238 Holly Berry Court, Tax Map Reference 59-2((21))19, Nr.
ribble moved that the Board of foning Appeals adopt the following resolution:

WHERBAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of oning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
July 26, 199%0; and

WEEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.

2. tThe present soning is R-3,

3. The area of the lot is 8,650 square feat of land.

4. The lot has a 0dd shape.

5. The location is the only site on the lot that the addition could be placed,

This application mesta all of the following Required Standards for variances in Baction
18-404 of the Toning Ordinance:

1. That the subject proparty was acquired {n good faith,
2. That the subject property has at least one Of the following characteristics:
Ae Exceptional narrowness at the time of the effective date of the Ordinance;
8. Exceptional shallownass ac the time of the sffective date of the Ordinancey
C. Exceptional size at the time of tha effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Bxceptional topographic conditions, '
P. An extraordinary situatlon or condition of the asubject property, or
G. An extraordinary situation or condition of the use or development of property
ixmediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use of the
subject property is not of so gensral or recurring a nature as to make reasonably practicable
the formulation of a general regulation to be adopted by the Board of Superviscrs as an
amendment to the Soning Ordinance.

4, That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the smme
zoning district and the same vicinity.

6. Thak:

A The strict application of the Ioning Ordinance would effectively prohibit or
unressonably restrict all reasonable use of the subject property, or

8. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenlence sought by
the applicant,
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vage/7D , July 26, 1990, (Tape 3), (PETER D. NCRAE & JEANETTE PHILLIPS, VC 90-p-049,
contlnued from Page /72 ) .

7. That authorization of the variance will not be of substantial deiriment to adiacent
property.

8. That the character of the roning Aistrict will not be ¢hanged by the granting of the
variance,

9, That the variance will be in barmony with the intended spirit and purpose of this
Ordinance and will not be contzary to the public interest.

ARD WHEREAS, the Board of toning Appeals has reached the following conclusions of law:

THAT the applicant has satisfled the Poard that physical conditions as ligted above sxist
which under a strict interpretation of the Sonlng Ordinance would result in practical

difficulty or unnecessary hardship that would deprive the user of all reasonable use of the
land and/or buildings involved,

limitations:
1, This variance is approved for the location and the specific addition shown on the
: plat included with this application and is not transferable to other land.

2, Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, twenty-four (24) months after the approval date* of the
variance unless construction has scarted and is diligently pursued, or unless a
requast for additional time is approved by the BIA backuse of the fecurrence of
conditions unforeseen at the time of approval. A request for additienal time musg
be justified in writing and shall be filed with the soning administrator prior to
the expiration date.

3. A puilding permit sha)l be cbtained prior to any construction,

Mr. Xelley seconded the motion which carcried by » vo& of 4-0 with Mrw. Barris amd Nre.
Thonen not present for the vote. Chalrmsn Smith was absent from the meeting,

“This decision was officially filed in the office of the Board of Soning Appeals and became
final on August 3, 19%0. This date shall be deemed to be the final approval date of this
variance,

/

Pngai& r (Tape 3), Scheduled case of:

Jane Kelsey, Chief, gspecial Permit and variance Branch, Aaddressed the Board and stated that

the information they had requested on the MoLean Little Laague application had been included
in thelr packages. .

Ms. Kelsey informed thes poard that a baby girl named Carly had been born to Lorl Greenlief,
staff coordinator.

14

As thers was no other business Lo come hefore the Board, the meeting was adijourned at
1:10 p.m.

Bl C 8w j Loga

Helen C. Darby, Atsociate Clerk John pigiulian, Vice Chairman
Board of zoning Appeals Board of Toning Appeals

munnnsm ?; /950 APPROVED: m &L /P82







The regular meeting of the Board of foning Appeals was held in cthe Board Room
of the Massey Building on July 31, 1990, The following Board Members were
present: Acting Chairman Paul Hammack; Martha Harris; Mary Thonen; Robert
Kelley; and, John Ribble., Chajirman Daniel Smith and vice Chairman John
piGgiulian were absent from the meeting.

Mr. Hammack called the meeting to order at 9:15 a.m, and gave the invocation,
Mre. Harris made a motion that Mr. Hammack serve as Acting Chairman in the abasnce of

both the chairman and Vice chairman. Mr, Ribble ssconded the motion which carried by a

vote of 4-0 with Wrs. Thonen not present for the vote; Chairman Smith and vice Chairman
DiGiuljan absent from the meeting.

/’
Plgcz _1_4, July 31, 1990, {(Tape 1), Scheduled case of:

9:00 A.M. MR. AND MRS. FARHQUMAND, VC 90-D-022, application under Sect. l8-401 of

¥NLY

the soning Ofdinance to allow subdivision of cme lot iato three {3) lots,

proposed Lot 2 havipg & lot width of 10,56 feet and proposed Lot 3 having
a lot width of 21,11 feet (150 ft. min, lot width required by Sect,
3=106}, on property located at 929 ZSeneca Road, on approximately 5.015
acres of land, zoned R-1, Dranesville District, Tax Map 6-4((1))24A.
(DRFERRED FROM 5/17/90 POR MORE IHFORMATION)

Acting Chajrman Hammack called the applicant to the podium and asked if the affidavit
befors the Board was complete and accurate. Mr, Martin replled that It was, Acting
Chairman Hammack then asked for disclosuras from the Board Members and, hearing no
reply, called for the staff report.

Bernadette Bettard, sStaff Coordinator, presented the staff report. She called the
Board's attention to the addendum dated July 4, 1990 which contained a revised plat and
sketch with both showing a radius of 575 feet along the curb of Seneca Road. 5he added
that the sketch shows a greater right-of-way dedication than 45 fest from the .
centerline. The Office of Transportation (0T} has reviewed both documents and agrees
that the revision would allow for adequate sight distance. However, the Department of
Environsental Management (DEK) indicates that since the Xllis proparty to the south has
baen subdivided and right-of-way has been dedicated, virginia Department of
fransportation {VDOT} approval is needed to coordinate the center lines on both
properties. Due to the redeaign of the lots, the amount of the variance requested has
changed making the lot width of proposed Lot 2, 136,33 and proposed Lot 3, 58.0 fest.
In closing, Ms. Bettard stated that in staff's judgment the application still does not
meet standarde 2, 3, 4, 5, 6, 7, and 3, She added that the recommended development
conditions had been changed to address the dedication shown on the revised plat,

Keith ¢, Martin, attocney with the law firm of Walsh, Colucci, Stackhouse, EZmrich &
Lubeley, P.C., 2200 clarendon Boulevard, Thirteenth Ploor, Arlington, Virginia, came
forward to represent the applicants. He stated that at the last hearing the applicant
was apked to look &t several concerns, one being a tree preservation plan which is now
shown on the revised plat, To address the citizens' conceras, the applicant proposes a
55 foot undisturbed buffer along the northern property line and asked that the
conditions be modified to reflect this change. Mr, Mattin stated that the limitas of
clearing/grading have also been Lncreased and the Ariveway has been aligned with
Saunders Eaven Court.

With respect to the main ismsua of straightening Sensca Road, Mr. Martin stated that the
staff report Lndicates there are no plans nor funds for the straightening of Seneca
Road, The owners on the sdjacent lot, the Ellis", have basically squared off the front
of their lot and dedicated up to almost 200 feet to the existing centerline of Seneca
Road, sStaff has rsquested that the applicant follow that lead and do the same but the
applicant believed that a better way to approach the request was Lo Adlscuss the problem
with Or. Mr. Martin stated that during those discusaions the applicant was told that
the ultimate goal was to achleve a 575 fook radius along the curve on Seneca Road. The
applicant's engineer took measurements and that is reflected on the revised plat.
Because the Ellis property has already been dedicated and the subdivision plat has
already been approved, staff believes that thers would have to be coordination between
the applicant and the Ellis'. He pointed out that at the Lime Senecas Road is
strajghtened the center lines will be coordinated. He added that If the request is
approved, both the State and County will have the necessary right-of-way along both
properties frontagas to straighten Seneca Road to a 575 foot radius,

Regarding the well location on the sdjacent property, the applicant has relocated the
wall and septic.

In cloaing, Mr. Martin stated that he believes all the standards have been met, the land
i1s unusually shaped, there is sewer avajlable to the proparty, and the citiZefis belleve

that this is a better design than what the applicant could do by right., Be asked the
Board ko grant the request,
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Pagezzé, July 31, 1990, (Tape 1), {MR. AND MRS. FARHOUMAND, VC 90-D-022, continued
from Page /74)

Acting chairman Eammack called for speakers in support of tha request,

vivian Lyons, 18108 Wichola Road, Great ralls, Virginia, President of the Great Falls
cicizens Assoclatlon came forward, She stabed that the Association agresd with staff
that this application probably 4id not meet all the required atandards required for a
variance; however, it Jdossa balleve that bescauss of the environmental concerna a variance
would be preferable to a public street. Ns. Lyons raised issues that the Association
was uncomfortable with, such as the VDOT dedication, and it is concerned that in May the
sngineer testified that no additional dedication would be peeded and now in July he is
saying that it is needed, ghe pointed out that this is an important curve on a major
road in Great Palle and a very unsafe condition exists now. Bhe stated that she found
it bard to balleve that the developer who was involved with the Ellis property would
give up extra land "out of the goodness of his heart® Lf it wers not necessary.

With respect to the trail on the property, she asked that something be added that
requires that the trail be lined up to alleviate people cutting through private property.

She also questioned the location of the propossd houses, as they appeared to be fairly
close together according to Great rFalls standards. Ns. Lyons stated that she understood
why the applicant had proposed the locations but noted that Great Palls is a low density
residential community and she 4id not believe that they would be in keeping with the

community. She suggested that perhaps the BEA would consider granting two lots rather
than three,

In response to 4 question from Mrs, Harris, Ms. Lyons replied that the Association meb
with the applicant prior to the May meeting and have waited to see what additlonal
documentation was submitted by the applicant., sShe explained that the Association diad
not sea tha revised plat until July 19%th at which time she also discovered that the

applicant had been holding ongoing mestings with the citizens but had neglected to
invite the Association.

#Mr. Kelley asked if Ms. Lyons was prasenting the Citizens Assoclation's position or her
own. Ms. Lyons replied that she was representing the Assoclation.

Susan Falks, 907B Seneca Road, Great rFalls, Virginia, stated that the citizens would
prefar two houses be built on the subject propecky as opposed to Lhree. Afber meeting
with the applicants, their attorney, and thelr engineer, the citizens agreed to support
the plan as it appeared from the information provided to the citizens that what the
applicant could 40 by right would have mors impact on the neighborhood than the variance.

buring rebuttal, Mr, Martin stated that it had been his understanding that following the
May mesting the Board wanted the appliceant to solve the sight distance problem. He
added that the trails would be aligned and apologized Lo Ns. Lyons for not inviting the
aAssociation to the meetings that had been held with the citizens,

in responss to questions from Mrs, Harris, Mr. Martin introduced Alex Tavanger, Que
Amsociakes, engineer for the applicant. MWr. Tavanger replied that he would have to
check his notes to ses eXactly who he had talked with at VYDOT, DEN, and OT. He
explained that the dedication proposed in conjunction with the Bllis property almost
completely strajghtens Seneca Road and this is not acceptable to the citizens. The
applicant is propoaing to keep a slight curve on Seneca Road and if Seneca Road ia
straightened out, it will reduce the uise of the propoasd lots as well as distort the
shape of the lots. Be disagreed that tastimony had been given at the asarlier hearing
that no additional dedication was needed and that he A14 not ses the relevance of Lhe
location of the proposed howses to the variance.

Acting Chairman Hammack asked staff if the issue of the well locations had been
resolved, Ms. Bettard explained that the wells have been moved Lo the wesk and subject

tc approval of the Health Department that it does appear that the new location will not
impact the parcel to the east,

The public hearing was closed,

Nrs, Harris made a motion to grant V¢ 90-D-022 for the reasons noted in the Resolution
and subject to the development conditions contained in the addendum dated July 24, 1990
being implemented. :

//
COUNTY OF FAINFAX, VINGINIA
VARIANCE RESOLUTION OF THE BOARD OF IONING APPERALS
In Varlance Application VC 90-p-022 by MR. AND MRS. PARHQOMARD, under Section 18-401 of
the Zoning Ordinance to allow subdivision of one lot into three (3) lots, proposed Lot 2
having a lot width of 10.56 feet and proposed Lot 3 having a lot width of 21,22 feet, on

property located at 929 seneca Road, Tax Map Reference 6-4((1)}24A, Mrs. Harries moved
that the Board of Zoning Appeals adopt the following resolution:
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page /77, suly 21, 1990, (Tape 1), {NR. AND WRS. PARHOUMAND, VC 90-p-022, continued
trom Page /74)

WHEREAS, the captioned application has been properly filed in accordance with the
requirementa of all applicable State and County Codes and with the by-laws of the
rairfax County Board of toning Appeals; and

WHEREAS, following propsr notice to the public, a public hearing was held by the Board
on July 31, 1990; and

WHEREAS, the Board has made the following findings of fack:

1. That the applicant is owner of the land.

2. The present zoning is R-1.

3., The area of Lthe lot is 5.015 acres of land.

[ The ptoperty has an uwnusual shape,.

S. Bearing on this property 18 an extraordinary situation on the subject property i

" a® Seneca Road 1a a CONELiguous property and has & JANgEroUM curve and it LF the |

intent of the County and of both the applicant and a previous applicant next
door to stralghten out the road for general public well baing.

6. Sstrict application of the Zoning Ordinance would produce an undue hardship.

7. All are in agreement that a variance is warranted in this appllcation due to
the road and due to the constraints of the property.

This application meets all of the following Required Standards for variances in gection
18-404 of tha Zoning Ordimance:

i. That the subleck property was acquired in good falth.

2. That the aubject property has at least one of the following characteristics:

Ae Bxceptional narrowness at the time of the effective date of the Ordinance;

B. Exceptional shallowness at the time of the effective date of the Ordinance;

C. gxceptional size at the time of the effective date of the oOrdinance;

D. Exceptional shaps at the time of the sffective date of the Ordinance)

BE. Exceptional topographic conditions;

F. An extraordinary situation or comdition of the subject property, or

Gs An extraordinary situation or condition of the use or development of
property immediately adjacent ko the subject property.

3. that the condition or situation of the subject proparty or the intended use of
the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a.general regulation to be adopted by the Board of
Supervisors as an mmendment to the Toning Ordinance,

4. That the strict applicatlon of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared genarally by other properties in the
same zoning district and the same vicinity.

6. That:

A+ The strict application of the Zoning Ordinance would effectively prohibit
or unzeasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate & clearly demonstrable hardship
approaching confiscation as Aistinguished from a special privilege or conveniencs sought
by the applicant,

7. That authorization of tha wariance will not be of substantial detriment to
adjacent property.

8., That the character of the zoning dlstrickt will mot be changed by the granting
of. the variance,

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or uinecessary hardship that would deprive the user of all
reasonable use of the land and/or bulldings involved,

NOM, THEREPORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1, This varisnce 1% approved for the subdivision of the existing lot into three

{3) lota as shown on the plat drawn by (Que Assoclates, Inc., apd dated July 3,
1390,

2. Under Sect, 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, twenty-four (24) months after the aApproval date* of the
variance unless this subdivision has been recorded among the land records of
rairfax County, or unless a request for additional time is approved by the BIA
because of the occurrence of conditions unforeseen at the time of approval of
this variance, A request for additional time must be justified in writing and
shall be filed with the Zoning Administrator prior to the expiration date.

3, Prior to subdivision plat approval, a plan showing the limits and clearing and
grading shall be submitted for review and approval by the County Arborist for
the purpose of identifying, locating and preserving individual sature treas and
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Plge/ , July 31, 1990, (Tape 1), (MR. AND MRS. PARBOUNAND, VC 30-D~022, continued

from Page ,!77)

maintaining a buffer of the existing vegetation along the swale on the eastern
portion of the site,

4. A geotechnical engineering study shall be submitted to the pepartment of
Envir tal Manag t (DEM), if determined necessary by the Director of
DEM. Tha recomsendations of DEM shall be implemented by the applicant.

5. Right-of-way dedication to 45 feet from the existing centerline of Seneca Road
necessary for future improvement shall be dedicated for public street purposes
and shall convey to the Board of Supervisors in fee simple on demand or at the
time of subdivision approval, whichever occurs first, Additional right-of-way
shall be dedicated to alleviate a sight distance problem and realign the
curvakture of the road to meat a 575 foot radius as determined by LEM and the
virginia pepartment of Transportation (VDOT)}. Ancllilary access eaAsements shall
-and future road widening as. -

datermined by DEM,

6. The entrance to the subject property shall be aligned with saunders Haven Court
to the west,

Te rhe 55 feet of undisturbed buffer shall remain to exist on the northern lot
line,

8. Wells on Lots 2 and 3 shall be located as to not render the contiquous
properties unbuildable.

9. Trails shall be provided in accordance with the Countywide Tralls Plan and
Article 17 of the foning Ordinance, The type and exact lccation shall be
determined at the time of site plan review, Trails shall be constructed in
such way that they match up at the time that the road Ls dedicated,

Mr. Ribble seconded the motlon which passed by o vote of 4-0 with Mrs. Thonen not
present for tha vote; Chairman Smith and Mr. Digiulian absent from the mesting.

aThis decision was officially filed in the office of the Board of Toning Appeals and

became final on August 8, 1990. This date shall be deemed to be the final approval date
of this variance.

/"
Page Z m, July 31, 1990, (Tape 1), Scheduled case of:

9:15 A.M. KEITH & PAUL EARTKE, SP 90-C-032, application under Sect. 8-301 of the
ZToning Ordinance to allovw reduction in minimum yard requiremants based on
srror in building location to allow dwelling to remain 26,2 feet froa
front lot line {30 ft. minimum front yard required by Sect. 3-307), on
propecty located at 2211 Halter Lane, on approximately 17,239 square fest
of land, zonad R-3, Centreville District, Tax Map 1l6-4{{9))200.

Acting Chairman Hammack called the applicant to the podium and asked if the affidavit
before the Board was complete and accurate, N¥r. Johnson replied that it was, Acting
Chairman Hanmack then asked for disclosures from the Board Members and, hearing no
ceply, called for the staff report.

mike Jaskiewicz, Sstaff Coordinator, presented the staff report and explained that the

error was caused by an miscalculation during staking and was not discoversd until Ethe
time of the wall check.

Charles Johnson, 11480 sunrise Hills Road, Reston, virginia, represented the applicant
and agreed that a mistake was made on the part of the bullder during the staking out of
the side of the house. He added that the original calculations were correct but
following dedication when the offset was done it was not recalculated.

There #ere no Speakers to addrass the request and Acting Chalrwan Hammack closed the
public hearing, .

Mr. Ribble made a motion to grant SP 90-C-032 subjeck to the development conditlons
contained in the staff report dated July 24, 1990,

/f
COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT BESOLUTION OF THE BOARD OF TONING APPEALS
In Special Permit Application SP 90-C-032 by KEITH ARD PAUL HARTKE, under gection 8-90]
of the foning Ordinance to allow reduction in minimum yard requiremsnts hased on error

in building location to allow dvelling to remain 26.2 feet from front lot line, on
property located at 2211 Halter Lane, Tax Map Referance 16-4((9)}200, Mr. Ribble moved
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Page /;;, July 31, 1990, (Tape 1), (KEITE & PAUL HARTKE, SP 90-C-032, continued from
Page )

that the Board of foning Appeals adopt the following resolution:

WHEREAS, the captioned spplication has been properly filed in accordance with the
requirements of all applicable State apd County Codes and with the by-laws of the
Fairfax County Board of goning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on July 31, 1990; and

WHEREAS, the Board has made the following tindings of fact:

The Board has deterained that:

A. The error exceeds ten (10} percent of the Reasurement involved;

B. The non-compliance was done in good faith, or through no fault of the
property owner, or was the result of an ercor in the location of the

building subsequent to the fssuance of a Bullding Permit, Lf such waa
required;

C.  Such reduction will not impair the purpose and intent of thisz Ordinance;

D. It will not be detrimental to the use and enjoyment of other property In
the immediate vicinity,

B. It will not create an unsafe condition with respact to both other property
and public streets;

F. to force compliance with the minimum yard Esguirements would cause
unreasonable hardship upon the owner; and

G« The reduction will not result in an increass ip debsity or floor area
ratio from that permitted by the applicable zoning district regulations.

AND, WHEREAS, the Board of foning Appeals has reached the following conclusions of law:

l. That the granting of this special pernit will pot impair the intent and purpose
of the toning Ordinance, nor will it be detrimental to the use and enjoyment of
other property in the immediate vicinity, .

2. That the granting of this special permit will not create an unsafe condition
with respect to both other properties and public streets and that to force

compliance with setback requirements would cause unr easonable hardship upon the
ovner.

WOW, TAEREFORE, BE IT RESOLVED that the subject application is GRANTED, with the
following development conditions:

1, This special permit is approved for the location and the specified dwelling
shown on the revised plat (prepared by Charles k. Johnson and dated April 2%,
1990) submitted with this application and is pot transfetable to other land,

2. Additional landscaping to further screen and lessen tratfic noise shall be
located along the lot line paralleling sSunrise Valley Drive, and the type,
sige, quantity and location shall be determined by the County Arborist,

Nrs. Harris seconded the motion which passed by a vote of 5-0 with Chalrman Smith and
Mr. DiGiulian absent from the meeting,

This decision was officlally filed in the office of the Board of Soning Appeals and

became final on Audust 8, 1990, This date shall be desmed ko be the final approval date
of this special permit.

V4
rage /79, suiy 31, 19%, (raps 1}, scheduled cass of:

9:30 AN, CHARLES W. TRUXALL, JR., VC 90-¥-055, application under sect, l8-401 of
the Zoning Ordinance to allow construction of garage addition to dwelling
to §,0 fest from side lot line {12 ft. min, aide yard required by Sasct.
3-307), on property located at 2004 Cool Spring prive, on approximately
13,121 square feet of land, zoned R-3, Mount Vernon pistrict, Tax Map
102-3((14))1.

Acting chairman Hammack called the applicant to the podium and asked if the affidavit
before the Board was complete and accurate, MNr. Truxall replied that it was. Acting
Chairman Hammack then asked for disclosures from the Board Members and, hearing no
reply, called for the staff report.
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rage/B0 , July 31, 1990, (Tape 1}, (CHARLES W. TRUXALL, JR., VC 30-V-055, contfnued

from page /77 )

Mike Jasklewics, Staff Coordinator, presented the staff repork,

Mre, Harris asked if there was any safety lasues involved with locating the garage naar
the VBPCO easement and Mr. Jaskiewic:z replied that he was not sure.

Nr. Eelley asked if there had been other variances granted in the area. MNr, Jaskiewicz
explained that he had researched back 10 years &nd had not found any other variances,

The applicant, Charles W. Truxall, Jr,, 2004 Cool Spring Drive, Alexandria, virginia,
came forward and presented his statement of justification. He stated that he had helped
the owner of the property at 1810 cCool Spring Drive build a garage 10 years ago and had
used basically the same statement as the neighbor had with his appiication. Mr. Truxall
added that he believed that the garage would enhance the neighborhood and thak he had

——aiscussed the addition with the manager of the YEPCO substation and there had no bsen no
objections.

Acting Chairman Bammack called for speakers either In wpport or in
request and chere were none,

opposition to the

Mrs. Harris called the applicant back to the podium and asked him to address the
hardship standard. Mr. Truxall explained that the older houses were not built with
gafages as opposed Lo the newer houses,

Mr. Ribble asked about the width of the subject property. Mr, Truxall stated that
without a variance he could construct only a one car garage,

Acting Chairman Hammack closed the public hearing.
Hr. Kelley made a motion to grant v¢ 90-v-055 for the reason noted in the Resolution,

Mr. pibble asked if the maker would be willing to qrant the application in park, Wr,
Kelley agreed.

Mra, Thonen seconded the wotion for purposes of discussion. She stated that she 4id pot

believe that the lot appeared tc be any mote narrow than the others in the neighborhood
and In fact was wider than some.

Acting Chairman Hammack agreed with Nrs. Thonen's comments.

Mrs., Thonen then added that she believed that the lots were pratty much the same sise
and that the applicant could build an oversize one car garage ax a matter of right
vithout a variance. She then called for the question,

Acting Chairman Hammack called for the vote and the wotion to grant failed by a vote of

1-4 with Mr, Kelley voting aye; Acting Chairman Hammack, Mrs, garris, Mrs. Thonen, and
ur. ribble voting nay.

/

BOTION TO RN PATLED
COUNYY OF FAIRPAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF TOWING APPEALS

in variance Application VC 30-V-055 by CHARLES W. TRUKALL, JR., under Section 18-401 of
the zoning ordinance to allow construction of garage addition to dwelling to 6.0 feet
from side lot line, on property located at 2004 Cool spring prive, ‘Pax Map Reference

102-3((14))1, Mr. Xelley moved that the 80ard of Zoning Appeals adopt the following
resolution:

WEEREAS, the captionsd application has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-laws of the
Falrfax County Board of Xoning Appeals; and

WEEREBAS, following proper notice to the public, a public hearing was haeld by the Board
on July 31, 1950; and

WHEREAS, the Board has made the following £indings of fact:
1. That the applicant is the owner of the land,
2. The present zoning s R-3.
3. The area of the lot is 13,121 square feet of land,
d. The subject property is more narrower than the othar lots in the nelighborhood.

This application meets all of the following Required standards for variances in Bection
18-404 of the Zoning Ordinance:

1, That the subject property was acquired in good faith.
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2. That the subject property has at least one of the following characteristijcs:

A. Exceptional narrowness at the time of the effective date of the Ordinance;

B.  Exceptional shallowness at the time of the effective date Of the Ordinance;

C. Exceptional sige at the time of the effective date of the Ordinance;

D. Exceptional shape at the time of the effective date of the ordinance;

E. Exceptional topographlc conditions;

F.  An sxtracrdinary situation or condition of the subject property, or

G. An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the conditlon or situstion of the subject property or the intended use of
the subject property is not of 80 genaral or rscurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the 3joning Ordinance,

4. That the striet application of this Ordinance would produce undue hardship.
| 5. That such undue hardship is not shared generally by other propscties ln the

same zoning district and the same vicinity.
6, That:
A:.  The strict application of the Zoning Ordinance would effeckively prohibit
OF unreasonably restrict all ceasonable use of the subject property, or
B. The granting of & variance will alleviate a Clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant,
7. That authorization of the variance will not be of substantial detriment to
adjacent property.
8. That the character of the zoning district will not be changed by the granting
of the variance.
L That the variance will be in harmony with the intended spirit and purpose of
this ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Toning appeals has reached the following conclusions of law;

THAT the applicant has satisfied the Board that physical conditions as ligted above
exist vhich under u strict interpretation of the soning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or bulldings invelved.

HOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. Thies variance Lz approved for the location and the spacific building addicion

Shown oh the plat included with this application apd is not transfersble to
other land,

2. OUnder Sect, 18-40T7 of the Ioning Ordinance, this variance shall automatically
expire, without notice, twenty-four (24) months after the approval date of the
variance unless construckion has started and is diligently pursued, or unless a
request for additional time is approved by the BEA bectuse of the occurrence of
conditiong unforeseen at the time of approval, A request for additional time
must be justified in writing and shali be filed with the Toning Admainistrator
prior to the expiration date,

3. A Bullding permit shall be obtained prior to any construction.

Mrs. Thonen ssconded the motion for purposas of discussion. The motion which PAILED by
a vote of 1-4 with wr. Kelley voting aye; Acting Chairman Hammack, Mrs. Barris, Mre.
Thonen, and Nr. Ribble voting nay. The motion failed for the lack of four {4)
affirmative which are needed to approve a Special Permit and a Variance.

This decision was officially filed in the office of the Board of foning Appeals and
became final on August 8, 1950,

"

Page Zil ¢ July 31, 1990, (Tape 2}, Scheduled case of:

9:45 ALM. SPRINGFIELD ASSEMBLY OF GOD CHURCH, SP 90-V-037, application under Sects.
3-103 and 8-901 to allow church and related facilities and walver of
dustless surface requirement, on property located at 9014 - 9018 Hooes
Road, on approximately 5.0 acres of land, zoned R=1, Mt. Vernon District,
TaX Map 106-2{(1})16, 17.

Acting Chairman Bammack called the applicant to the podium and asked if the affidavit
before the Board was complete and sccurate. xr. Houston raplied that it was. Actlng
Chairman Hammack then asked for disclosures from the Board Nembers and, hearing no
reaply, called for the staff report,

Mike Jaskiewics, Staff Coordinator, presented the staff report. He stated that the
church plans to convert an existing barn into a 200 seat church sanctuary, an existing
single-family detached residence into administretivs and Bunday echool space, and add a
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parking lot. The church plane to complete thase conversions ln three phases as outlined
in the staff report. WMr. Jasklewicz noted that the applicant submitted a revised plat
ko staff on July 27, 1990 and staff preparsd an addendum dated July 30, 1990 with
revised development conditions based on the nevw plat. He noted that the conditions now
allow existing vegetation In the screen yard and the option of a new septic field being
developsd in phase I prior to hooking up the public sewer and water in Phase II. In
closing, Mr. Jasklewic: stated that staff recommended approval of the request subject to
the implementation of the development conditions contained in the addendum.

In responss Lo questiona from Mrs, Thonen, Mr. Jaskiewicz ceplied that staff is
recommending removal of the existing fence.

David Houston, attorney with tha law Eirm of McGuire, Woods, Battle & Bookthe, 4280
Greensboro Drive $900, McLean, Virginia, came forward to represent the applicant and
___stated that the pastor of the church and the architect were present,

Mr. Houston outlined the background by stating that the church sanctuary had been
condemned as part of the Springfield By-Pass and the church is currently holding
services In a elementary school in Springfield. The church has purchased the subjesct
property and £ollowing several meetings with staff the church has made changes to
address staff's concerns and are in agresment with the development conditions, He
requeated some flexibility which would allow the church to change its name at a later
date if they so choose as it will now be located in the Lorton area,

Mr. Ribble asked if the name change could be done administratively and Jane Kelsey,
Chief, Special Permit and variance Branch, explained that it could be as long as it was
a change In name only and if it Ls in accordance with the Board's "change in name"
poliey.

Mr. Houston added that the church would not be placing additional plantings along the
aastern boundary of the property along 0ld Hooes Road which faces the correctional
facility. He noted that he beileved that the development condition was clear.

In reaponse to questions from Mre, Harrils, Mr. Houston replied that the Facade of the

barn would be colonial when it is converted into a sanctuary, He stated that foundation
plantings had not come up during discussions with staff, but he beliaved that the church
would not object to adding them,

Mr. Ribble asked Mr. Houston if the addition of ths words *in accordance with the plat

submitted®™ would clarify condition number 9 with respesct to the eastern boundary. Mr.
Houston agreed,

Mr. Houston noted that the applicant had met with the Lorton Federation of civic
Associations and they had voted to support the church application.

There were no speakers, either in support or in opposition, to the request and Acting
chairman Hammack closed the public hearing.

Mr. Ribble made a motion to grant 5P 90-V-037 subject to the revised development
conditions dated July 30, 1950 and amended a3 noted:

"3, . ., . in accordance with the plat submitted this date.

17. Additional plantings shall be provided around the foundation of the church in
accordance with the recommendation of the County Arborist.®

4
COURTT Cf PAIRFAX, VIRGINIA
SPECTAL PERMIT RESOLUTION OF THE BOARD OF SONING APPEALS

In Special Permit Application Sp 90-¥-037 by SPRINGFIELD ASSEMBLY OF GOD CHURCH, under
gection 3-103 and 8-901 of the zoning Ordinance to allow church and related facilities
and walver of dustless surface requirement, on property located at 9014-9018 Rooes Road,
Tax Map Reference 106-2{(1))1§, 17, Mr. Ribble moved that the Board of Zoning Appeals
adopt the following resolution:

WHEREAS, the captioned application has been properly flled in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Palrtax County Board of Sonlng Appeals; and

WHERBAB, following proper notice to the public, a public hearing was held by the Board
on July 31, 1999; and

WHEREAS, the Board has made the following £indings of Eact:

1, That the applicant is the owner of the land.
2. The present zoning is R-1.
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3. The area of the lot is 5.0 acres of land.
AND WHEREAS, the poard of Zoning Appsals has reached tha following conclusions of law:
THAT the applicant has presented testimony indicating compliance with the general

standards for Special Permit Uses as set forkh in Sect, 8-006 and the asdditional

standards for this use as contained in Sectiona 8-303, 8-~903 and 8-915 of the 3oning
Ordinance,

WOM, THEREFORE, BE IT RESQLVED that the subject application is GRANPED with the
following limitations:

1. This approval is granted to the applicant only. This approval is for the
locations and structures indicated on the application and is not transferable

ko othar land.

2, This Special Permit is granted only for the purpose{s), structure{s) and/or

use(s) indicated on the special permit plat approved with this application, as
qualified by these development conditions,

3. A copy of this Special Permit and the Hon-Residential Use permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made available
to all departments of the County of Pairfax during the hours of operation of
the permitted use.

4. This Special Permit is subject to the provisions of Article 17, Site Plans.
Any plan submitted pursuaat to this special permit shall ba in conformsance with
the approved Bpecial Permit plat and these development conditions.

S. The proposed site improvements/uses will he implomented according to a
three—phase sequence, sumsarized below. Prior to issuance of a Non-Residentjal
Use Perait for rFhase I, the applicant shall implewment all Proposed Development
conditions. Improvesents slated for Fhase II must have started construction on
or before a date thirty-six (36) months after the time of approval of this
Special Permit. Likewise, improvements slated for Phase III must have started
construction on or before a date sixty (60) months after the time of approval
of this special persmit,

Phass I The existing single family dwelling may be converted to Sunday
school and administrative space and the barn shall be converted to a
church sanctuary with no more than 160 seats. The gravel parking
arsa shall be constructed along with minor graval internal road
improvements, Existing out-buildings shall be removed.

Phase 11 An approzimately 2870 square foot addition to the barm for
sanctiyary sSpace, class rooms, and rest rooms By be constructad. The
footings and/or foundation for the Phase III barn addition may also
be constructed. The sanctuary shall accommodats no more than 200
ssats. The axisting dwelling shall only house the Pastor's office
and administrative spacs.

Phase III An approximately 4000 squars foot addition to the barn may be
constructed. The existing dvelling shall continue Lo only house the
Pastor's office and administrative space, The gravelesd parking lot
and entrance drive shall be paved.

6. The entrance to the property at the realigned portion of Hooes Road shall be
constructed to VpOT standards unless waived by the Department of Environmental
Management or VDOT.

7. The gravel surfaces shall be maintained in accordance with Public Pacilities
Manual scandards and the following guidelines, The walver of the dustless

surface shall eypire five yoars from the date of the final approval of the
application.

Spesd limits shall be kept low, generally 10 mph or less.

The areas shall he constructed with clean stone with as little fines
material as possible.

The stone shall be spread avenly and to a depth adeguake anough to prevent
wear-through or bare subscil axposure. Routine maintenance shall prevent
this from occurring with use.

Resurfacing shall be ducted when st b s thin and the underlying
soll is exposed.

Runoff shall be channeled away from and around Adriveway and parking areas.
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The applicant shall perform periodic inspections to monitor dust
conditions, drainage functlons and compactiop-migration of the stone
surface.

8. The maximum seating capacity for the church sanctuary shall be limjted to 160
seats for Phase I and 200 seats for Phases [T and [II, with a corresponding
ninimum number of 40 and S0 parking spaces, reaspectively, located on site. The
maximua number of parking spaces shall be 67,

9. Transitional Screening L shall be provided in the locations described below,
Existing vegetation may b used to fulfill the requirements of Transitlional
Screaning 1 provided that existing vegetation 1% supplemented as determined
necessary by the county Arborist,

Southarn property line.
Transitiond]l Screening 1 & (243 e
from the western-most point of the property
to a point aligning with the limits of
the proposed parking areas as depicted on
Sheat 1 of the Special Permit plat,

Western property line.
Transitclional Screenipng 1 shall be provided
from the southern-most point of the property
ko that point colaciding wikh the Giles Run
floodplain,

NWorthern property line. )
Transitional Screening 1 shall be provided
2long the outer edge of the proposed parking
lots. In the svent that the distance between
the northern edge of the parking lot and the
limits of the EOC do not allow for the
required vegetative plantings, such plantings
way ba reduced in number and the Yard reduced in
width as datermined by the County Arborist,

Eastern property line,
Transitional Screening 1 shall be provided
along & line colnciding with the sastern-
most pofnt of the proposed improvements, )
and not overlapping the screening/barrier for
the parking lots ip accordsnce with the plat
submitted this date.

Barrier C shall be located along the outer edge of pavement for all parking
spaces that do not alresdy bave scresning measures previcusly described
herein. The exiating wire mesh fsnce along the northern, wastern, and southern
lot lines shall be removed, and the requirement for Rarrier D shall be waived
in all remaining areas of the site,

10. Storm water management facilities shall be provided at Phase I that do not
allow site drainage across or water storage to occur on fill solls,
soils/slopes indicative of an BOC, or the existing farm pond,

11, The parking lot shall be located s0 as noL to disturb f111 soils, allow
drainage into an BEQC, Of be located on top of & saptic drainage field Lf syuch
field is to be used, If the parking lot is located on top of the axisting
septic drainage field, public water and Sewer service or a new septic drainage
fleld that mests all Palrfax County Fealth Department development standards
. #hall be finstalled in Phase I prior to parking lot construction.

12, Perforsance standards defined in Paragragh 2 of Sections §-303 and B-903 shall
be met. In addition, any proposed lighting of the parking areas shall be in
accordance with the following:

o The combined height of the light standards and fixtures shall not exceed
twelve (12) feek,

[} The lights shall focus directly onto the subject property.

] Shields shall be installed, if necessary, to prevent the light from
prolecting beyond the facility,

13. Any attached sign or other method of identification shall conform with Article
12 of the Zoning Ordinance,

14. A building permit shall be obtalned prior to any construction or modification
to the premises.
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i5. Pursvant to the Virginia code gection of 10,1-1701, the applicant shall at the
time of site plan approval, record among the land records of ralrfax County, an
Open Space Eassment to the Board of Supervisors. The esasement shall include
that land which was defined by the Buvironmental and Heritage Resources Branch,
Office of Comprehensive Planning (OCP), on the sXetch attached at the end of
Appendix 5, The sxact locatlon of the boundary shall be determined at the time
of Site Plan review by the Bnvironmental and Heritage Resources Branch, OCP in
coordination with the pepartment of Eavirommental Management (DENX). There
shall be no clearing of any vegetation in this aArfen, except for dead or dying
trees or shrubs and no grading with the eXception of the improvements necessary
for upgrading the entrance road. Proposed grading for these facilitles shall
be approved by DENM and the Environmental Aeritage and Resources Branch, OCP at
the time of S5ite Plan review. There shall be no structures located in the BOC
afea except for those allowed on Page I/C-74 of the Seckion titled "Open Spaces
in the Environmental Recommendations of the Comprehenaive plan.

T 16, TE rWuiri
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dicection of a geotechnical engineer experienced in soll and foundation
engineering and shall ba submitted apd approved by DEM prior to submittal of

the construction plans and approved measures shall be incorporated into the
site plan as detarmined by DEM,

17. Additional plantings shall be provided around the foundation of the church in
accordance with the recommendation of the County Arborist,

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the requirped
Non-Residential Use Permit through sstablished procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. B-015 of the Zoning Ordinance, thia Special Permit shall automatically
expire, without notice, twenty-four (24) months after the approval date* of the Special
Permit unless the activity authoriszed in phase I has been sstablished, or unless
construction has started and is ailigently pursued, or unlass additional time is
approved by the Board of goning Appeals because of occurrence of conditions unforessen
at the time of the approval of this Special Permit. A request for sdditional tine shall

be justified in writing, and must be filed with the goning adminisvrator prior to the
expiration date,

¥ra. Harris seconded the motion which carried by a vote of 5-0 with chairman Smith and
Mr. Digiulian absent from the mesting,

*This Qdecision was officlally filed in the office of the Board of oning Appeals and

became final on August 8, 1990. +his date shall be deemed to be the final approval Qdate
of this speclal permit.

V4
The Board recessed at 10:25 a.m. and reconvened at 10:3% a.m.

/7
Page dg, July 31, 1990, (Tapes 1 and 2), gcheduled case of:

10:00 A.N. CEESTERBROOE-MCLEAN LITTLE LEAGUE, INC., SP 90-D-021, application under
Sects. 3-303 and §-901 of the Zoning Ordinance to amend Special Permit
granted in 19%9 to allow lighting of third field, change of hours, waiver
of dustless surface requirement, existing T-ball fleld and batcing cage,
fourth baseball field, reduction in parking, and miscellaneOus structures
ko remain, on property located at 1836 and 1840 Westmoreland Street, on
approximately 7.21958 ‘acres of land, Zoned R-3, Dranesville pistrict, Tax
Map 40-2(11)}42, 46. (OUT-OP-TURN HEARING GRANTED 4/3/90) (DEPERRED FROM
6/5/90 POR RESOLUTION OF ISSUES)

Grayson Hanes, attorney with the law firm of Hazel & Thomas, 7600 Georgetown Pike,
McLean, virginia, came forward to represent the applicant,

Denlse James, Statf Coordinator, called the Board's attention to additional information
ttems that had been distributed, one being an interpretation by the gtoning administrator
regarding the required parking for the site, Ms, James stated Lhat the ZToning
Adainistrator has detbermined that Paragraph 17 of Article 11 is applicable for this use
and requires 1 space per 3 persons based on occupancy load for the site, plus 1 space
for employee. Based on this information, ataff suggested changing the required number
of parking spaces to 112 in condition number 7 with all parking on site. Ms. James also
suggested that the applicant obkain written approval for the continued use of the
ballfields in the virginia Power's ukility vight-of-way.

i
|
L
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In response to a question from Mrs. Thonen, Ms, James sxplained that if the Board grants
the applicant's request for the two additionsl ballfields adjacent to Plsmit Run ataff
sugdgests that the applicant obtain wriktten appfoval from the Power company and that this
recomendation is consistent with recommendations for other special parmits which are In
utility easements.

Ma. James continued and noted that the last line of condition number 17 should be
corrected to reflect "application®™ rather than applicant.

Mz, Hanas sadiressedl the issuss of parking, lighting, and the Comprehensive Plan. Wich
respect to parking, Mr, Hanes stated that the applicant has provided 113 parking spaces
with 3 handicapped thereby satisfying the parking requirement of the County. The
applicant has agreed that there will be no mors than four games played at any ons time,
to provide a parking attendant on site to monitor the parking, and to provide a van to
shuttle psople back and forth between Longfellow School and the ballfields. Wr. Banes
stated that the virginia Department of Transportation (VDOT) will serect *no parking"
T signs along WaSEROTeland and restripé the CrGBsWALkS and the pollce have agresd to ~ ]
enforce the parking restrictions during the games and during the off season. @e called
the Board's attention to a parking layout showing the relocation, the restriping and the
enlargesent Of the existing parking which will double the on site parking. He added
that the entrance to the site will be enlarged. The applicant has also agreed that
T-ball will not be played on Saturday and will not be practiced on the f£ield, He called
the Board's attention to a number of letkers from clitizens In support of the request and
a copy of a transportation consultant’s report that indicates that the traffic and
satety problem has besn resolved.

Regarding the Compreshensive Plan and whether or not the use iz compatible, Mr, Ranes
asked that a lstter from Thomas Resd, a real estate appraiser, be made a part of the
record,

Mr. Hanes addresaed the development conditlons by stating that the applicant would like
condition number 4 to be revised to allow a vaiver of the site plan requirement and
condicion number € revised to axtend the playing hours to 10:00 p.m. with the sxception
of Supday, which would ba 9:00 p.w. The applicant &lso agewes with condition number &
as long as there is no requirement for a service drive or & turning lane into the site.
The applicant disagreed with the 50 foot buffer requirement in condition number 9. He
asked that the Board delete condition pusber 14 which requires a trail and gubstitute
the applicant's proposed conditions for 17, 18, 19, and 20.

He then introduced Terry Mahoney who would explain the lighting plan proposed by the
applicant.

Terry mahoney, Executive and Washington representative for the General BElectric {GE)
Company and principally £or the National Broadcasting Company, a subsidiary of GE, came
forward., Mr, Mahoney stated that he is also a member of the NcLean Little League Board
and in December 1989 he was asked by McLean Likttls League to obtain a proposal from the
GE lighting division to light rield 3, GE proposed a § pole layout with a total of 20
lamps, He continued by sddressing the technicalities of these lights,

Acting Chairman Bammack pointed out that the 10 minute time alloted for the presentation
had expired and asked Nr. Mahoney to address only the lighting issue. He noted that he
would allow the opposition an equal amount of time,

Mr, Mahoney explained there will be no outfie)d poles, there will be 4 poles instead of
&, there will be 16 lamps instead of 20, and on the right field lamp poles there will be
top visors installed to prevent the glare from projecting onto the residential
properties.

1n response to questions from Mrs. Hacris about the Park Authority fields that were
available for the usa of the moLean Little League, Mr. Hanes replied that he was not
aware of any County flelds svajlable to the League but perhaps ancther member of Lhe
League had more information,

Kazen 5. Vaghy, 1716 Chesterbrook Vale Court, McLean, Virginia, called the Board's
attention to the letber from the Park Authority and the Recreational pepartment which
indicated that there were no fields available for the LeAgue's uge.

Mre, Harris stated that was not her understanding from Jdiscussions she had with the Park
Authority.

Mr. Hanes came forward and asked that a time limitation not be placed on the use as
requested by staff.

Acting Chalrman Bammack called for speakers in opposition to the request and the
following came forvard.

Jay Epstein, 1922 roxhall Road, McLean, Virginia, came forward to tepresent the
homeowners who live in the neighborhoods adjacent to the playing fields. pe disagreed
that the applicant's proposed development conditions addreas all the citizena concerns
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and stated that the applicant has made no "good faith® effort to meet with the
citizens. He explained that on June 29th,; the League held a meeting after two days
notice to the surrounding citizens and distributed a set of proposed development
conditions but did not request citizen input, The citizens asked Lhat the Lewngues
nepbers mest with them on July 27th and the League members daclined to attend and
following a two hour notice the citizens were asked to mest with tha League members on
July 28th, which the citizens 4id., Although the citizens support the Little League they
believe that "enough is entugh® based on tha flagrant disregard of the County
tequlations with respect to the lighting and the nolse. (He then played a tape
recording of the nolse impact on one of the adjacent neighbors during their dinner hour
and submitted a photograph of the traffic that was parked along Plmmit Run within the 50
foot restriction line during a Saturday game.) In closing, Nr, Epstein stated Lhat he
believed that the Board could restore a natural balance betwesn tha citizens and the
Little League if the Board limits the League's activities,

ave_amiE 1935 _ant Land Street. Mo nig . —ene_are
paveCapitanc, 1915 street; Virginia, etated-that 44
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not in opposjition to the Little League and many helped to organize the League, He added
that he 31id not believe that the applicant's proposal to sxpand the on sité parking by
12 spaces will alleviate the problem as thers are currently 100 cars parked on site with
75 more on the street. Mr. Capitano stated that even under the applicant's proposal to
reduce the number of games played and relocate some of the games to County fields the
parking problem will not be alleviated as there 1s an average of 35 cars per field and
with the use of 4 flelds that will equal out to approximately 140 cars, Be Jdisagreed
that the cars parked on the street bslong to the neighbore and stated that based on Lthe
applicant's dlsregard of the County regulations in the past, the citizens do not believe
that the applicant will adhere to the proposal. Mr. Capitano suggested that the removal
of the 1llegal fourth field will allow sufficient rcom for the additional parking that
the applicant desperataly needs. He added that thae County Department of Recreation has
told the citizens that the League haw 12 to 13 fields available to thew 6 days per week

plus 5 fields allocated on Sunday including at least 4 that the County has deemed to be
suitable for play.

Mrs. Thonen asked if the spsaker had these comments in wrlting. Mr. capitano replied
that he had submitted a letter to the Board.

With respect to the lights, Mr. Capitanc stated that the citizens had been told by the
District League President that the third field was recently sxpanded Lo regulation size
20 it would be acceptable for All Star games that generally begin at 7:30 p.m in the
evening. He suggested that the League reconfigure the already lighted field 2 so that
they can play the All Star gumes without impacting on the neighbors. MNr. Capitanoc asked
that the Board support staff's position to remove the fourth field and the T-ball Field
and to deny placement of the third field lights,

Mrs. Thonan asked staff to contact the Department of Recrsation to determine if these
fields ars actually avallable for the McLean Little League use.

James R. Audet, 1944 Poxhall Road, MoLean, virginia, called the Board's attention to a
tachnical report that he had submiktted.

Mrm. Harris asked Mr. Audet o address GE's proposal with respeact to the lighting. Mr.
Midet stated that he has reviewed the proposed lighting plan and noted there are 4
lights that will be aimed at Foxhall, 6 aimed at Lamon Road, and 5 aimed taward Pine
Creek Road,

In response to a guestion from Mr, Ribble about buffers that were being destroyed, Xr.
Bpstein replied that the fields have been sxpanded Lo Lhe west and to the south Lhersby
bringing them closer to the streams.

Mrs. Thonen asked the people who live close to the ballfields both in support and in
cpposition to stapd, There was no one present in support of the request. There was &
large number of cltizens present in opposition to the request.

puring rebuktal, Wr. Haned reiterated his earlier comments and stated that he belleved

that the applicant had set the criteria and added that the five flelds have been planned
since 1959,

Mrs, Harris noted that the extra field was only to be used for practice not for play.
Mr. Hanes agresd.

Mz, James asked Mra. Thonen bo clariéy what informatlon she would like staff to regquest
from the Park Authority. Mrs. Thonen explained that she would like to know if flields
are available to the applicant.

Mra. Harris asked staff to point out the areas where fill was used to expand the
fields. ma, Jmmes stated that staff 4id not specifically know as this was done in

previous years but there had been recent f£ill put on the site in the area adjacent to
Pimmit Run.

Mrs. Thohen asked staff if there was anyway to detsrmine who was dumping the brush inko
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pimmit RBun. Ms. James stated that she had discuased with the applicaat's attorney as to
how tha debriz was removed from ballfields and he had not been able to respond at that
time.

There was no additicnal discussion and Acting Chairman Hommack closed the public hearing.

Mrs, Thonen suggested that the applicant mest with the citizens to resolve the issues
and stated that she believed that it was shame that the ball playsrs were being punished
for the parents impacting on the neighbors. She asked Nr. Hammack to review the
development conditions in order to come up with suitable conditions and asked staff to
contact the Park Authority and the Recrestion Department for inforsation on the number
of fields that are available for the Little League's use. MNrs. Thonen suggested that
the applicant review the poasibility of reconfiguring field 2 to minimize the lmpact of
nolse and lights on the neighbors. She noted that the Board would hear only testimony

| __with respect to the duve s apd both sides would be given 10 ajnutaes

each. She then made a motion to defer bto a date certain in september,

wrs, Harris seconded the motion,

Jane Kelsey, Chief, Special Perait and variance Branch, statad that the Board had nine
cases scheduled on Saptember 2%th and two on October 2nd.

Mrs. Thonen called Mr, Hanes back ko the podium and apologized for having to defer the
case again. Mr. Hanes agreed to the date of October 2md. The citizens also agreed,

It was the conssnsus of the Board to schedule the public hearing for October 2nd.

Mrs. garris pointed out that the Board had raquested at the previous public hearing that
the applicant meet with citizens and asked that it be made a part of the wmotion.

Mr. Kelley objected as he did not believe that the Board couyld require this of the
applicant.

Mr. Ribble stated that he was a little disappointed in the way the citizens were asked
to meet with the applicant.

Mrs, Thonen stated that she belleved that thers had to be compromise on both sides and
hoped that both sides considered the children's welfare.

The motion carried by a vote of 4-1 with Nr, Felley voting nay; Chairwan Smith and vice
chalrman DiGiullan absent from the meeting.

7

The Board receased at 1i:;32 a.m, and reconvensd at 11:40 a.m.
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10:15 A.M. TEMPLE BAPTIST CHURCH, SP 90-5-035, application under Sects. 3-C0J3 and
8-901 of the joning Ordinance to allow church and related facilities and
walver of dustless surface requirement, on property located on Union Mill
Road, on approximately 3.854 acres of land, zoned R-C and WS, Springfleld
vistrict, Tax Map 66-3((1))25.

Acting Chalrman Hammack called the applicant to the podium and asked if the affidavit
beafore the poard was complete and accurate, Pastor Bonds replied that it was, Acting
Chairman Hammack then asked for disclosures from the Board Members and, hearing no
reply, called for the staff report.

penize Jamea, Staff coordinator, presented the staff report and stated that the
applicant filed a similar application earlier this year which was denied apd that the
Board had walved the l12-month waiting period for the filing of a new application. She
stated that the provision public sewer and water is in direct conflict with the land use
recommendations of the Comprehensive Plan which specifically precludes sewer and water
to the area, M=, James further commented that and the subject property is substandard

in size and the proposed development is not compatible with the low reeidential
character of the area.

Mrs, James poted that the applicant has attempted to address some of the i{ssues raised
in the previous application by providing & gravel surface for overflow parking and
relocating the storm waker management to the raar of the property. They have also
provided a minimal buffer of 25 feat of sCreening around the entire property. However,
the storm water sanagemsnt and the addicional parking proposed serve to increase the
area of clearing and grading and the minimal buffer is not sufficient to significantly

aitigate the impacts of the development. She stated staff still recommends danial of
the request.
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Mre. Thonan noted that it appeared that the applicant had increased the size of the
building., Mrs. James stated that was correct.

pPastor John Bonds, 3963 Rosebay Court, Palrfax, Virginia, came forward to repressnt the

church and expressed hia appreciation to the board for having waived the l2-month
walting period.,

He stated that the church has purchased the subject property and have funde avallable to
go forward with the construction of the church. Pastor Bonds stated that due to the
lack of parkable land for septic fields and the sewer wervice restrictions in the R-C
Districts there is a severs shortage of land available to buud church facllities and
over the past thirty years the problem has increaaed.

With respect to the staff report, Pastor Bonds disagreed that a church would violate the

intent of the Comprehensive Plan, He stated that Jimmie Jenkins, Director, System
Engineering and Nonitoring pivisfon, Public Works, has confirmed that sewer and water is

avallable to the site and has also confirmed thakt a submiited topography proflls mests
all teachnical requirements. FPastor Bonds pointed cut that a single family residence

would use 370 gallons per day as opposed to the church using 2 gallons per day per seat
which would be 200 gallona,

Regarding the lot sizs, he stated that according to Sect. 2-405 of the %oning Ordinance
which allows a lot to be used for any purpose permitted in the zoning district if the
lot was recorded prior to March 1, 1941, or the lot was recorded prior to the effective
day of the Ioning Ordinance, and said lot met the reguirementa of the Zoning Ordinance
in effect at the time of recordation. He stated that the property did meet the lot siza
requirements to be used as for a church at the time it was recorded. Pastor Bonds added
that the site plan requirements have been met and that he believed that it is a well
proportioned building lot.

Pastor Bonds addreased the snvironmental issues by stating there is solld rock 2 to 5
fest beneath Lhe surface, therafore thare would be no asll problem, He stated chat the
church agrees to abide by all transportation requiremsnts and stated that he believes
that a church does f£it in with the neighborhood.

With respect to the development conditlons, Pastor Bonds stated that the church had
added a space for overflow parking to sddress the Board's concerns but staff does not
agres, The parking has been relocated to the rear of the property #and the bullding size
has besn increased to 20 X 25 feet to provide better access, but the building ls still
within the allowed £loor area ratio (FAR).

Mrs. Thonen asked for a clarification on the building size, Pastor Bonds sxplained that
the building had been sxtended by 20 feet in order that two double doors could ba
constructed on the front of the church,

Acting Chairman Easswack called for speakers in support of the request.

Robert C. Vickers, 6327 Fenastra Court, Burke, Virginia, came forward and stated chat he
loved his God and his country and that he had moved into the County 15 years sgo after
23 years in the Marine Corpa, Ee stated that it had been a big decislion deciding on a
community in which to settle with his fasily when he left the military, He stated that
he is the treasurer for the church and it has bean an experience trying to locate
suitable property on which to build and it is becoming lncreasingly difficult for the
church to pay the monthly rent at the school where they presently meet.

LeROY B. Hicks, Jr., 6516 Station Road, Cliftom, Virginla, stated that he has attended
the church for 6 years and during that time the church has visited numerous houses in
the community and has been waraly received, He added that if the church could construct
its own building it would alleviats a hardship as tha church cannot afford to purchase
another piece of property, Mr. Hicks asked the Board Lo approve the request,

Ted 5. Ballowe, 5212 Jarratt Courk, Centreville, virginia, stated that he lives and
works in Centreville and upon leaving the Mavy he and his wife wettled in the
Centraeville area because it is a nev and dynamic community. He added that there four

things that influenced him when growing up and those were his parent, fammily, scheool,
and church.

Prank Alvey, 5583 Rockland prive, Clifton, Virginia, stated that he retired after 27
years from the Ravy and presently lives in the Little Rocky Subdiviafon. He asked the
Board to grant the church's request.

peborah G. Ridgely, 13802 South Springs Drive, Clifton, Virginia, stated that she and
her family reside in the Little Rocky Run Subdivision approximately one mile from the
proposed church site. She added that it would be comforting to know that there would a
nelghborhood church nearby which would provide wholesome aliernatives to some of the
less appealing activities that children tend to get involved in outside the home. MNrs.
Ridgely pointed out the difficulty the church had in locating this land and asked the
Board to grant the request,
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Rusalih Save, 16097 Radburn street, Woodbridge, Virginia, stated that he is a aember of
the Temple Baptist and that he came from Romania in 1984 and the first thing that he
looked for was a church. He stated that the church helped him through the hardest
soments Of his life as he was without his family, 4id not speak English, and had come
from a society based on hatred and one that mocked christiamity.

Sharron Vickers, 6327 Fenestra Court, Burke, vVirginia, stated that she has attended
Terple Baptist since she was a teenager and it has been a great influence in her life,
Ms, Vickers added that she is a Sunday school teacher and stated that the church
believes in raising children in & moral fashion and visits the Youth Detention Center in
Fairfax to show the children that there is an alternative for the way they are presently
living. She asked the Board Lo grant the request,

There was no speakers in opposition,

Acting Chairman Hammack asked staff for additional comments. Mrs. James introduced a
letter in opposition from Peter and Joanne Arcola,

In response to a question from Acting Chairman Hammack ragarding the sewer, Nre, James
stated that Public Works' position had not changed since the time of the last
application. She explained that the memorandum from Mr. Jenkins, with the Departwent of
Public Works, was subsequent to the previous public hearing, She stated that Jerry
Jackson, with the Department of Public Works, Office of Waste Managemenkt; was present to
reapond to the Board's queakionas,

Mr, Jackson explained that he had besn given a plan from the church's engineer and in
accordance with the Board of Supervisor‘s policy the church does meet all khe
qualifications for sanitary sewer, The reguirement being that sanitacy sewer ¢an be
extended 400 fest beyond the surface drainage divide as long as 1t is not necessary to
go over 12 feet deep nor use an injector pump,

- Acting Chairman Hammack closed the public hearlng.
Mrs. Harris made a motion to deny the request for the reasons noted in the Resolutions.

Mra. Thonan stated that she agreed with the motion and that the Board was not judging

the church and its membars but were only considering the land use issue. She sdded khat
she believed that it was too dense for the site.

4
COUNEY OF FAIRPAX, YIRGINIA
SPECIAL PERNIT RESOLUTION OF THE BOARD OF SfONING APPRALS

In Special Permit Application B8P 90-5-03% by TEMPLE BAPTIST CHURCE, under sSection 3-c03
and 8-901 of the Joning Ordinsnce to allow church and related facilities and waiver of
dustless surface requirement, on property located on Union Mill Road, Tax Map Reference
66-3((1))2%, Mrs. Harris woved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned applicstion has been properly filed in accordance with the
requiremants of all applicable State and County Codes and with the by-laws of the
Pairfax County Board of 3oning Appeals; and

WHEREAS, following proper notice to the public, a public hearing wasg held by the Board
on July 31, 199%0; and

WHEREAS, the Board has made the following findings of fact:

1, That the applicant is the owner of the land,

2., The present zoning is R-C and WS.

3. The area of the lot is 3.854 acres of land,

4. The testimony was very moving and there is no doubt that the church 1s a fine
establialment.

5. The attempt to provide overflow parking lot is a good addftion.

6. The Comprehensive Plan specifically recommends not to provide for sewer and
water to this sector.

7. The Board has standards thak must be met and the first standards is that the
use sust be in conformance with the Comprehensive Plan,

8. This is too dense for this site. This is in the Dccoquan watershed mpd the
large building would cause more Cunoff,

AND WHEREAS, the Board of joning Appeale has reached the following conclusions of law:
THAT the applicant has not presented tastimony indicating compliance with the general

standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-303 and 8-915 of the Zoning Ordinance.
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NOW, THERBFORE, BE IT RESOLVED that the subjeckt application is DRNIED.

Mce. Thonen seconded the motion which carried by & vote of 5-0 chairman Smith and Mr.
pigiulian absent from the meeting,

This decision was officially filed in the office of the Board of Toning Appeals and
became final on August 8, 1990,

4
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11:00 A.M MANA ERISHATEEVIN APPEAL, A 90-C-006, appeal of the toning Administrator's
determination that subject property is designated for community facilities

. and any proposal to establish an eating establishment or other comwercial
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use would require the approval of a development plan am by the
Board of Supervisors, on property located at 11501 suntrise Valley dDrive,
on approximately 76,155 square fest of land, zonad PRC, Centreville
bistrict, Tax Map 17-4({17})1cC.

Acting Chairman Hasmack called the applicant to the podium and asked if the affidavit
before the Board was complete and accurate., Mr, Cerick replied that it was, Acting
Chairman Hammack then asked for disclosurss from the Board Mambers and, hearing no
reply, callad for the staff report.

Jane Gwinn, Zoning Adwinistrator, stated that this was an appeal of her determination
that the appellant's proparty is designated for community facility uses and that any
proposal to establish any type of commercial use on the property would require approval
of a developmant plan ammendment by the Board of Supervisors. She called the Board's
attention to the July 25, 1990 memorandum which outlined her position in detail. BShe
added that in 1977 there was a request to rearrange uses that had been shown on an
approved development plan and the Zoning Ordinance in effect at that time provided that
after a development plan had been approved by the Board of Supervisors no significant
wodification could be made, It appears that it was staff's judgment at that time that
the change in location of the two uses was a minor change that could be approved
administratively, therefore it was and recorded in the land records. Bhe stated that
she belleves that ataff had the authority to make that determination at that time and
that it is not appropriate nor warranted for her to come in at this time to second guess
that judgment, The reartangement of the uses is reflected on the plat that is in the
land records, therefors notice was given and carried forward in subsequent deeds,

In response Lo a gquestion from Mre. Harris, Ms. Gwinn replied that the provisions in
effect at that time alloved for a wide range of uses ranging from residential to public
and community uses. She added that the designation of comwunity facilities was used at

that time on development plans that were approved in Reston and not a defined term in
the Toning Ordinance.

Mr. Eanmack asked what prompted Philip Yates, the former Yoning Administrator, to take
this aotion. Ms, Gwinn noted that Mr. Yates was not the Toning Administrator at that
time but was the Chief, Plan Implementation Branch, which is today's equivalent to the
zoning Evaluation Division. The Ordinance provides that the director was responsible
for administering and approving subdivision plats, therefore she believes the decision
that was made was done by the Director, Department of Environmental Management (DEM),
She noted that she believes that both she and the appellant have provided all available
documents Lo the Board,

Ms. Gwinn, in cesponse to a question from Mr, Ribble, stated that Gulf Reston owned the
property at the time the *flip flop" occurred.

In response b0 a question from Nrs, Harrls, Ms. Gwinn explained that staff was doing
some spaculation as she beliaved, based on the correspondence, that it had been shown
one way on the development plan but thers had been a plan submitted to DEM which
proposed to shift the uses, Therefore, the Director, DEM, was responding to the plat
which reflected the slight change and Lt appears, at the time the appellant also
solicited views from RCA with regard to the proposal,

Mrs, Harris noted a letter that the Board had received from a Patricia Garfinkel wherein
she states that she was involved with RCA at that time and agrees that they had merely
wanted to awitch the two locations. '

¥r. Ribble called the Board's attention to a letter received from John Morris, Jr. who
also talked about the request of Gulf Reston to "flip flop® the locations,

peter Cerick, 700 Pine Street, Harndon, Virginia, attorney for the appellant came
forvard and introduced Richard Little, a certifiad planner and a former PFairfax Ceunty
staff aember, and Mr, Krisnathevin,

He began his presentation by stating that the appellant had acted in good faith and
followed the standard procedures for ressarching the property priot to purchase. The
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appellant livea in the community, his business is in the community, is sensitive to the
community wishes, is willing to forego his request for a restaurant, and is willing to
convenant the property to that effect

In response to queastions from Mrs. Earris about the plat, Mr, Cerick replied that the
clerk of the court is not the place to go for determining zoning issues but to the
foning Administrator and the development plan, He stated that would be the reason that
someone might believe Lhat Parcel 1C was community convenience center usage and clearly
tha subject property is delineated on the map that was approved by the Board of
Supervisors as convenlence center.

Mr. Ribble stated that he believed that if you examine the title to the property and it
says community facility that should serve as notice to the purchaser as the allowed
usage for the site. Mr. Cerick explained that the persons assisting the appellant at
that time did not pick that up and they went to the Zoning administrator. He added that

[ even {f the—Poard of Supervisors wanted-to—resons-a-paroel of land-they -would go through .-

the public hearing process,

Mre, Thonen noted that she could not £ind any documents where the foning Administrator
had made a ruling, WMr, Cerick stated there was a letter in the package dated April 17,
1990 from the Ioning Administrator.

Mre. Harrls noted that the property was never rezoned and asked if & rezoning had been
necessary Lo allow the "f£lip flop® in 1977. Mr. Cerick stated that the change was dope
administratively, Nra, Barris asked Ms. Gwinn to respond, Ms, Gwinn explained that if
she thought a resoning should have taken place she would be agresing with the
appellant. The appellant's position is that the change in the use as shown on the
approved development plan should have required s development plan maendwment coming back
throuwgh the process. She added that the development plan is an integral part of a
resoning and to change a development plan is a rezoning of the property,

Mr. Cerick called the Board’s attention to the minutes of the Board of Supervisors'

meeting that led up to the enactment of the Ordinance about the minor changes and stated -

it 1i» apparent to him that the Board of Supervisors la talking about site plans which
are in accordance with development plans. He stated that the State Code provides that
it somecne wants to change the regulations or classifications of property the process
aust be followed,

In response to a question from Acting Chalrman Hammack, Ms. Gwinn explained that anyone
who had been aggrieved at tha time the reclassification was done they could have filed
an appeal.

The Board queationed how the citizena would have been aware of the change back in 1977
witbout the public hearing process. Ms. Gwinn stated Lhat is a problem that continues
today and that she 1s not that familiar with the Subdivision Ordinance in effect in 1977,

Mr. Hamsack stated that the Board of Toning Appeals had heard an appeal dealing with
antennas on the roof of an office building. In that appeal, the joning Administrator
had detereined that the Board of joning Appeals could not approve the antennas because
the development plan was not specific to allow the antennas and the appellant would have
to go thtough the entire public hearing process to erect another antenna, He asked how
the positions Aiffered.

Ms, Gwinn explained that it differed in two respects, number one being that the property
in the previous appeal was located in a conference convention center and the current
ioning Ordinance provisions for that area designation does not provide for that special
sxception use and was not listed as a permitted use. Btaff does not have the language
that was in effect in 1973 and 1977 and the language, “"there shall be no significant
modifications to any previously approved desvelopment plan® as noted on page 1 of the
memorandum ls not in the current Ioning Ordinance. She stated that the disagrssment
stems from vhether or not the switch in locations was a significant modification.

Richard Littla, Professional Planner, 9104 Omar court, Pairfax, virginia, came forward
and displayed photographs to the Board showing views of Lhe shopping center where the
property is located. Ee stated that the discussion that took place between the Zoning
Adainistrator and the appellant is really the key as to what in fact the Board of
supervisors 4id intend vhen they approved the rexoning application in 1973, what {n fact
has happened on the site, and was that change significant. Ee submikted a copy of Lhe
development plan that was submitted in 1973 with the application and approved by the
board of Supervisors. The staff administratively approved a site plan that showed a
complete reversal of the uses that had been considered and approved by the Board of
Supervisors four years earlier. An abutting property owner who followed the razoning

action, went away for a year, and came back to find the uses had been switched might
conaider it a significant change.

Mr. Ribble commented that in this case the neighbor would have to have been gone for 17
yeaars,

Mr., Little stated that the development was actually constructed in thes late '70's. He
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continued by addressing the staff report noking that staff had believed this to be a
minor change in 1977 and therefore were authorized to administratively approve Lhe
awitch, He stated that he believed that staff's action was incorrect although he
believed that staff had acted in good faith, as the Ordinance is very specific., ur.
Little read into the record the definition of "significant® and *minor® from the
Websters Dictlonary and noted some of the allowed uses. The appellant's position is
that vhat was done in 1977 vas significant based on the actual uses Lhat was constructed
there and being significant they were subject to the public hearing process, The
appallant belisves that the development plan approved in 1973 should govern this site.

Mr. Ribble asked if the same thing would apply to parcels 1A and 1B. MNr. Little replied
that he believed that it woulda,

Mrs, Harrls stated that she had two guestiona, the first being that she believed that

all were in agreement that the Board of Suparvisors approved a section for a convenlence
-community facility:—She noted thakt to revert-

property would be completely againat the approved development plan as it would all be

convenlence. Mr. Little stated that he 414 not believe that the appellant should bear

the burden., He added it is the appellant's position that the entire development plan

for the property was misinterpreted and the property was aisdaveloped,

Mrs. Harris' second question had to do with the community facility versus the
neighborhood convenlence center. Since 1977, the property was developed, given a
building permit, and approved as a use under the community facilities. Mr, Little
agreed with her comments. MNrs, Harrls noted that the property was used as it should
have been. Mr. Liktle noted that it was processed administratively but not approved
legislatively. Mrs. Harrle stated that was the Lssus before the Board and polnted out
that all others involved looked at the property as {t had been approved after that *flip
flop® change, Mr. Little agreed but stated that there was little documentation to be
found, Mrm. Harris stated that under the Writ of Mandamus it was noted that the
property had bean used as a day care center vhich was a use under tha convenience center
classification but was not a use under the community facilities classification, wr,
Little agreed that was the foning Ordinance at Lthat time.

Acting Chalrman Hsmmack called for speakers sither in support or in opposition. The
following came forward to speak in opposition to the appellant.

John Marshall, 201% Approach Lane, Reston, Virginia, an original resident of the
davelopment came forward., He stated that when this issue was brought to the community
he sought out & member of RCA at that time to obtain background to determine where the
coamunity might be heading, RCA explained to him that the "£lip flop® came about
because the Campagnas wanted to open a day care center but they did not want to have {t
on a main corner of an intersection due to the safety factor. He expresssd concern that
the word "intent® had come up several times and this is important iln terws of good faith
and how Gulf Reaton and the Board of Supervisor dealt with the citizens who purchased
their properties at that time. Many of the citizens believed at the time Lhe day care
center was constructsd that they had been misled because many of the citizens paid a
premium price for their property as thay had besn told that the property that bordera
their properties on Approach Lane and the shoppilng center would be kept aa treed area,
common ground. When the citizens approached RCA, they werd told that the area had
alvays been planned for community use, He statad that thers has been a lot of
encroachment of commercial uses in Reston which has created & traffic problem and it
appears that the plan for Reston has gone by the wayside. Mr. Marshall 4id not believe
that the citizens who have lived in the area for 14 years should bear the burden of a
change in use any more #0 than the appellant. He stated that he could not balieve that
the County was willing to roll back assessments on their property and reduce the taxes
if the property values drop nor did he belisve that the appellant would jump in and
offer the citizens a reimbursement. Mr. Marshall added that if the appellant made a bad
business decizion of something lmproper or illegal took place then it should be taken to
court and not penalize the citizens.

Mr. Msrshall pointed out that thers is currently a parking problem in the neighborhood
with psople parking and walxing to tha convenience center that is on the other side of
the day care. In conclusion, he stated that his primary concern is that the plan for
Reston be maintained and that the community facility use be left intackt, Mr, Marshall
submitted a petition signed by the abutting property owners inte the record,

Tom Vier, 1831 Post Oak Trail, Reston, virginia, a ten year mewber of tha Raston
Planning and Zoning Committee, Reston Community Assoclation, came forward to support the
toning AMainistrator's determination in requiring a DPA in any change in use, FHe stated
that at the time of the use designation change the ownar of all this parcel were all
aware and supportive of the changa. He added that he believed that the County waas
Sorrect In determining that the change was a ainor changs and noted that the statute of
limitations has expired, Mr. vier stated that he believed that there was no resolution
to the appeal other than upholding the current community use designation for this
propsrty, He added that Iif the Zoning Mministrator is overturned that will lsave Lhe
center block in noncompliance with no hope for removal of the retail and office uses
curreantly there and would open up the adjacent proparty to an obnoxious office retail
use With no limits on height nor Aensity. In closing, Nr. Vier reminded the Board about
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the Campagna Appeal with respect to her day care <center and Lhe Board's reluctance to
cloge euch a badly needed facllity even though it was clearly in violation of the

special permit. He added that 1f the Board did not uphold the toning Administrator the
day care center would be lost,

Lynwood Patin, 2027 Approach Lane, Reston, Virginia, stated that he had bought his
proparty approximacely four ysars ago knowing that the preschool was thera and is very
comtortable with that uss but uncomfortable to any changes in the use, He expressed
concern that although the appellant has decided not to put a restaurant on the propsrty

what would prevent anyons he sells the property to in the future from having a
restaurant. .

During rebuttal, Mr. Cerick stated that whether or not a change is significant should be

determined by looking at the property itself and not along the lines of saying, "well,

this was 750 acres and we only changed 2." If that would be the case, what would
...—prevent the staff from regoning 20 acres. He pointed out there are three large

deavelopment plans ln the County, Reston being one of thea. Mr, Cerick added that he
balieved that in a State like ¥irginia where the pillon Rule is law that the legislative
function {8 the only way that a use or classification of a pilsce of property i=
rezoned. He added that the appellant is willing to covenant the property. Mr. Cerick
stated that he would like Mr. Little to address the day care centers in rebuttal.

ur. Ribble agked how the appellant would convenant the property, Mr. Cerick explained
that it would be similar to a proffer and would be noted in the land records that the
land would not be used a restaurant.

With regard to day cars, Mr. Little stated that he had talked with several of thae day
care providers in Reston and mosk of them have capaclty to accommodate the need for day
cares in the foreseeabls future and this would not be a irreparable loss in the day care
supply for the area.

M=, Gwinn stated that she did not believe that this change only involved 2 acres and
that was not the basis for the determination. The determination was not based on the
fact that this was not a significent change but based more on the fact that these two
changes had been approved on properties right next door and was not changing one
designation from the top of Reston ko a plece of proparty to the bottom. She atated
that she believed that staff had viewed this as a ainor modification due to the fackt
that the properties were right next door and obviously there was some good planning
gsense to uses the community facility and shift it to use it az a buffer to the
residential development, In terms of notice, Ma. Gwinn explained that ak the time the
change was done Gulf Reston owned the property and certainly had notice and was
prompting the request for the chamge. She stated that the change was viewed by the
nearest cluster subdivision, who alac approved of the change, thersfore notice was given
to all parties who were most directly affected, Hs, Gwinn added that it appeared that
the concern is that the appellant who purchased the property 10 years later 4id not have
notice but at the time the change was done notlce was given. Sha noted that the desd
that reflects the sale of tha property very clearly refsrs back to the deed book and
page where this plat had been recorded and reflected the change in uses. In addition,
the deed indicates that the appellant purchased the property in August 1588 and the
requast for her opinion was not filed until July 1989, The Zoning Ordinance provided
that the staff could approve a changs that was not significant and Ws. Gwinn stated that
she continued to belleve that this was not a significant change and did not believe that
it was appropriate for her to "second guess®™ what was done at the time. She noted that
to say that this property should be a convenience center would in effect say that the
staff decision was wrong raises a very serious quastion on the developed convenience
center and that would result in that property becoming illegal since it has been
developed as such. '

There was no further dlscussion and Acting Chairman Eamsack closed the public hearing,

Mr. Ribble stated he understood the appellant's point to some extent but he honestly
believed that there had been plenty of notice given as the *flip Llop™ was conaidered by
all the adjoining neighborhcod citizen association, the Reston Governmental Association,
and was noted on the land records. He stated thak certainly anyone purchasing the
property would have known the designation. He added that he hesitated to get into
something that happened 13 years ago at that time it was conzidered a minor or
insignificant change and would not like to second guess at this point. Mr. Ribble
stated that he agreed that it was not a major change only a change on the use of two
adjacent properties done at the request of the developer. The County was aware of {t,
the citizens assoclations were avare of it, and the current owner had a chance to look
at that before he purchased tha property and could have asked Lhe correct questions and

perhaps he would have changed his mind. Mr. Ribble then made a motlon to uphold the
foning Administrator.

Mrs, Harris and Mrs, Thonsn seconded the motion.
Mr, Harris stated that it appeared that the people who purchased one block of 1C had

intended the use to be a day care and tha center had the classification of a community
facility and she believed Lhat is the reason that it was "flip flopped® although there
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12 no evidence to support this finding. She noted that Mrs. Pennino watched very
closely all things done in that area and was copied in all correspondence and had
indicated no problem with the change.

Mr. Ribble noted that it appesars that everyone involved believed it to be a good change,

Acting Chairman Hammack agreed with the Board's comments and stated that whether it was
a significant or minor change the ZToning Ordinance at that time provided for certaln
appeals that could have been made, none of which were made, He then called for the vote.

The motion passed by a vote of 4-0 with Mr, Xelley not present for the vote; Chairman
Smith and Vice Chairman DiGiulian absent from the meeting.

This decision was officlally filed in the office of the Board of Zoning Appeals and
became final on August B, 1990.
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11:30 A.M. CROSSROADS BAPTIST CHURCH, SP 90-M-036, application under Sect, 3-303 of
the Zoning Ordinance to allow church and related facilities, on property
located at 3537 Moncure Avehus, on approximately 1.1286 acres of land,
zoned R-3 and HC, Mason District, Tax Map 61-4{(1))112, (OTH GRANTED
S/¢:/90. DEPERRED FROM 7/10/90 FOR APPLICANT TO MEET WITH HOMEOWNERS)

Acting Chairman Eammack called the applicant to the podium and asked Lf the affidavit
before the Board was complete apd accurate, MWs. Pripeton replied that it was. Acting
Chairman Hammack then asked for disclosures from the poard Members and, hearing no
reply, called for the ataff report.

Greg Riegle, Staff coordinator, presented the staff report and noted that this
application had baen deferred from July 10th and since that the time applicant has met
several times with both staff and the citizens. He stated that the applicant submitted
a new plat which shows a changs in acreening along one property line and a 7 foot high
block wall and has verbally agreed to provide the mazimum amount of screening behind the
wall, The applicant has agreed to provide underground stormwater detention apd
therefore is no longer requesting a waiver of those requirements. Mr. Riegle agreed -
that scme of these changes can mitigate some of the impacts but staff still balieves
that additional vegetation is necessary to make the site more resfdential in

appearance, He noted that the physical developmental of the site remains unchanged and
the proposed structure resains at 12,293 square feet with & height of 47 feet to the
peak of the roof, and the steeple will add another 40 feet Iln height. The Floor Area
Ratlo (FAR) remaina at .25 which is the maxzimum allowed and there are 39 lighted parking
spaces, Btaff still has concerns with the intensity of the developmant 4% the size and
the height of the building has not been reduced, specifically with the FAR at the
maximum, staff balleves that the minimum of 15 feet of transitional acreening is
varranted, He added that the one acre site does not provide for open space and
landacaping necessary to harmonize this use with the Comprehensive Plan and the
applicable R-3 zoning district; therefore, staff recommended denial of the application.

Arlene Pripeton, 1019% Majn Sireet, Suite B, Palrfax, virginlia, attorney for tha
applicant came forward and stated that the applicant has held mestings with the staff
and the citizens and have resolved many of the problems. To address the runoff and
drainage problem, the applicant has agreed to build the underground stormwacer facllity
although the applicant's engineer had indicated there would be none., She stated that
there is an existing water problem and the engineers will run a line from where the
problem is back to the detention faclility which hopefully will solve the existing
problem,

With regard to the screening, the applicant has agreed to reduce the parking spaces from
10 to 9 and will bulld a brick wall to alleviate the caraz’ headlights from projecting
onto the neighboring properties. The applicant has agreed to stop the brick wall at the
edge of the pips at the request of staff in Site Plan, Department of Environmental
Mapagewant, as they 4did not want any constructlon in the sasement.

Mr. Ribble asked the height of the proposed brick wall. Ms. Pripeton replied 7 feet.

Ehe continued by stating that thers ls approximately 8 and 1/2 fest of the church's
property bahjnd the brick wall that will be planted as heavily as the County Arborist
will allow, In addition, Ms. Pripeton stated that on the ocher side of the B and 1/2
feet there is a 20 fook storm sewer sasement that fs on the adjoining nelghbor's
proparty that the applicant will also plant if allowed to do so by the County Arborist
and ths Department of Public Works.

Ms. Pripeton noted that the applicant had submitted letters from adloining nelghbors who
had no concerns with the screening nor the buffering and who did not want the brick wall
around their portion of thelr property. The applicant hopes to buy two adjoining pleces
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of property when they become avallable which would significantly reduce the FAR and
therefore the church would rather not build the wall, The applicant would like o stay
in the Balleys Crossroads vicinity but available land is very limited and this seemed to
be the most appropriate site,

She addresaed the height of the church by stating that the homeowners do not have a
problem with the steeple but with the height of the church. The engineers and architect
have indicated that the mean height of tha roof ls 3T feet, which is what they uss to
measure the FAR., The FAR for the site could be 60 feet =0 the proposed building is only
60 pesrcent of what it could be aw far as the helght of the church. Ms. Pripeton
submitted drawings of the proposed church to the Board. She pointed out that to the
right of the chuteh property 1s a four story apartiment cowplex which is significantly
higher than the proposed church building minus the steeple, (Ma, Pripeton submitted
photographs of the apartment complex to the Board.) She noted that the houses that have
been built on one of the adloining properties back up to the church site. (She
aubmitted another photograph to the Board.) oOme of the houses from the back is three
stories tall in addition to the roof and the front of the building is 34 fest to the

roof and if the basement Ls added the housse is 44 feet high. <The church bullding =
without the steeple is only going to be 47 feet high, The church has discussed with the
architect and engineer the possibility of reducing the size or lowering the building and
still keeping the smme floor plan which would alleviate the church from having to start
all over. She atatsd that the church has gons through site plan simultanecusly with the
public hearing process and the Department of Envir ctal Manag (DEX) has
suggested five changes. The church has agreed to all those changes and will make a
second submission as soon as the Board of Zoning Appeals makes a decision and DEN has
indicated that there ahoyld be no problem with the approval of the second submission.

In addition to the stormwater and the screening changes that ¥r. Rlegle pointed out, the
church has alao deleced one of the two entrances, and has dedicated an additional 7 feet
in order to accommodate & 50 right-of-way requirement by the County. Some of the
parking spaces were also relocated away from the residential neighborhood and the church
believes that these two revisions might address some of the transportation concerns.
pacause of a deletion of one of the parking spaces, the church ia asking that the seats
in the church be reduced to 226 to colncide with the nuwber of parking spaces. The
church has agreed to construct a sidewalk in front of the building.

Ms. Pripeton subwmitted a petition into the record with 42 signatures. With respect to
the FaR, she stated that the church 1s within the allowed PAR and four times over the
minimum lot area, four times over the minimum lot width, 60 percent of the mazimum
building height, two times increased in the minimum front yard, minimum side yard, and
rear yard, &he disagreed that the church is too intense for the site.

She pointed out that the apartment complex next to the church is completsly surrounded
with a 8 foot chain link and rod iron fence that has approximately anothar 3 to 4 feet
of weapped barbed wire, The church will block the nelghbor's view of the fence and
improve the aesthetica,

Mrs, Thonen asked staff to point out Paul Street on the viewgraph so she could see whete.
the citizens iLived who had signed the petition and Mr, Riegle did so.

Acting Chairman Hammack asked if the applicant had read the development conditions. Ms.
Pripeton stated that the church agreed to all with the exception of number 7. She asked
that condition number 7 be ravised to read, *Transitional screening a&s shown on the
revised special use plan dated July 30, 1990 shall be provided and a wodification is
granted to the 25 foot screening reguirement based upon a 7 foot brick wall being
erected hetwsen the nine parking spaces that are closest to the Bd Peat property and
that propecty 8 and 1/2 feet within the property line and plantings will set 8.5 feet
screening area to the fullest extent allowed by the Arborist. All plantings shall be
subject to raview and approval by the County Arborist.®

mrs. Th ted & diacrepancy in the building height. Mr. Riegle exzplained that there
was gome uncertainity initially as to the building height when the staff reporc was
published., He added that the applicant has indicaced that there is a 47 foot helght

from the grade level to the paak of the roof and perhaps another 40 feet with the
steeple.

Louls Baldwin, 8464 Clover Leaf Drive, NcLean, Virginia, pastor of the church, came
forward and expressed his appreciation to Wr, Rlegls who had made & point of meeting
with the c¢hurch numercus times to work on this application. He atated that the proposed
church aite has not been hapazardously done, The church has met for 7 years in a
commercial building in the Balleys Crossroads area and finally located the subject
proparty which had the stipulation that a church be conatructed., Pastor baldwin stated
that upon Finding the property the church talked with Aifferent agencies in the County
and hired a good engineering and architectural Firm that would make sure that the church
violated no County Codes, ‘The church submitted a site plan to DEM and agreed to all
suggeatad changes. He explained that the c¢hurch developed the site at the maximum FAR
because of the limited land available as this was the largest site that they could £ind
in the Balleys Croasroads area, The building will never be enlarged even Lf the church
were to acquire additional land as it would be toc expensive as the church has spent
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thousands of dollares and many man hours on the project. The church visited almost every
neighbor in the nelghborhood and since no one objected to the church the church
proceeded with its plans, He added that the church is concerned with the neighbors'
concerns but believes that the plan proposed by the church is the best plan, The

apartment complex i# higher than the proposed church and some of the houses asbutting the
church are as high.

In response t¢ gquestions from Mrs. Harrls about the helght of the building and the
height of the spire, Pastor Baldwin replisd that he had discusasd this with the

architect ané had been told that the roof pikch could be lowerad 2 feet and the steeple
reduced by 25 feet which looka terrible.

Hra. thonen stated that she was concerned with the bulk and the height of the building
and the citizens on Paul Street have stated that this will impact their properties. She
commended the church for trying to resolve the issues but stated that she believed the

_the
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number of seats in the church but would like to see the chucch cedesigned,

Pastor Baldwin responded to Mrs. Thonen's concerns by stating that the church was
designed based on the size of the apartment complex and the size of the existing

houses, He added thai svery place he has seen the churches are slightly higher than the
houses but he did not balieve that the proposal was out of line with the existing
structures, Pastor Baldwin stated that perhaps the *400 #0000 houses overshadowing the
$12,000 to §34,000 bouses should not have been built. Mrs. Thonen stated that the
neighbors wers limited to & 35 foot house. Pastor Baldwin stated the church is limited
to 60 feet which they are not building. Mrs. Thonen stated that she could not recall
tha Board ever granting a 60 foot high church,

Acting Chairmen Bammack asked Lf S5kyline Towers could be ssen from the subject property
and Pastor Baldwin replied that they could, Acting Chalrman Bammack stated that he had

believed that the 20 story towers were out of proportion with the adjacent single-family
dwellings. ’

There were no further guestions of Pastor Baldwin. Acting Chairmap Hamsack called for
additional speakers in support. There were none and he asked if the Pastor would like
to have the citizens present who supported the request to stand and several citizens

stood, Acting Chairman Hammack then called for speakers in opposition t¢ the request,

¥William W. Pascoe III, 3492 paul Street, Alezandria, virginia, stated that he would not
read a prepared letter as the Board had already received coples. He stated that the
house on Lot 6 I8 a two story with a basement and is not 44 feet high. The level on the
front of the house is a few feet higher then on the back and if measured from the bottom
on the back it will be 38 feet but the plat shows it in the middle of the depression
area and when you get back up to the other side the & feet is lost. He added that the
house is 34 feet high and the proposed church will be 47 feet high. Mr. Pasko stated
that tha only neighbors who would be able to see the church are the ones that have it in
theicr back yards, ons being him. He pointed out that the headlight from cars will shina
directly into his family room and the neighbor's house on Lot § is impacted by the
lights in his kitchen, living room, and family room., Mr. Pasko agreed that skyline
Towers is too high but was far snough avay that it 4id not dominate their skyline and
asked that Board not to mike Lt worse by granting the church.

In response to a question from Nra. Barris, Mr. Pasko stated that the neighboras did not
have a specific size in mind for the church when they requested that it made ssaller and
shorter. He thanked the Pastor for working with them and- addsd that he underszicod the
church is doing everything they can and understood that the church could not give in on
the parking and buffering. He stated that he believed that there would be a significant
difference between a 47 foot building and a 37 foot building.

George J. Schutcer, 3499 Paul Street, Alesxandria virginia, stated that his house did not
border directly on the church property but was concerned with the height of the church.
He added that he was glad to see a church being constructed on the property as the
vacant land was presenting problems to the neighborhood with the activities that were
being conducted there in the evenings. MNr. Schutcer stated that he believed that the
church could be redesianed to bring it more in line with the surrounding comsunity.

Igtshak Tepper, 3494 Paul Street, Alexandria virginia, stated that he agreed with the
previous speakers comments, .

Mike Johnson, 3495 Paul Street, Alexandria Virginia, came forward and stated that he
would like to see a structure that would £it on the property.

puring rebuttal, Pastor Baldwin stated that the church will not add traffic to Hoffman

Lane, He stated that the abutting house is approximately 40 feet on the side that faces
the church,

Mrs, Harris asked Pastor palawin to clarify his statement with respect to the height of
the nalghboring house. He explained that it was his understanding that it was 34 feet
from the floor level of the neighbor's house.
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The Board told Pastor Baldwin that it was from the ground,

M. Pripeton asked if she could respond to the question, Acting Chalrman Bammack asked
het to come forward.

M8, Pripeton explained that it was her understanding that the height of thea houss ls 34
feat from the ground level on the front of the house but the problem is the ground leyel
is here the church is located, (Bhe called the Board's attention to photographs that
she had submitted earlier.) 8he pointed out that there would only be a ¢ foot
differentia) batween the church, without the steeple, and the roof of the house.

BKre, Thonen asked how high the church would be and Ms, Pripeton replied 47 feet to the
top of the roof,

4——Mra Barcis—asked how tall the apartment was and Mu. Pripeton replied it was a four

story structure and about 52 feet high.

Acting Chairman Hammack called Mr. Tepper to podium as he had indicated that he would
like to speak. Mr. Tepper stated that he was A structural engineer and knew about
building helghts. He used the viewgraph to show the Board the approximate location the
house in question would reach to on the church.

acting chairman sammack closed the public hearing.

Mre, Thonen stated that she believed that the church has worked with the neighbors but
the height and the bulk of the building is too intense for the nelghberhood and the
applicant is not willing to change either of them. She noted that churches are allowed
in a subdivision only with strict standards and control, one being that they 40 not

impact on the neighbors and this church would impect upon the nelighborhood. She made a
wotion to deny SP 90-K-036.

Mrs. Harris stated that she could not support the motfon as this ls an area of
transition with lots of different heights, different uses, and different densities. She
added that it seemed that tha church offered a transitional use both in height and
bulk. Mrs, Barris stated that it would not be as tall as the apartment complex adjacent
to it nor would Lt be as short as the houses. Although the church has a high FAR, she
stated that she believes that it meets the criteria,

Mr. Ribblie noted that it was a closs call bur he believed the rejuest would adverssly
affect some of the neighbors becauss of the lay of the land and stated that he would
like to ses the church redesign the request to bring it more in harmony with the
neighborhood. BHe stated that he would support the sotion but would also support a
walver of the 12-month time limitation for refiling a new application.

Acting Chairman Eammack staced that he would oppose the motion as he was ispressed with
the effort that the ¢hurch has made to Jdevelop the sfite due to the constraints that are
associated with the site. He added that he shared the concern of the neighbors and the
Board with reapect to the height of the bullding to some extent. He baslieved that the
pastor had been very candid that the church would like to get the maximum amount of
usable space out of it for future expansion albeit it internally. He stated that he
agreed with Mrs, Harris about this being a transitional zone as there are higher uses
immediately adjacent to it and there are some that are shorter, He noted that the
building might be a little bulkier than what he would ideally like but this part of the
Gounty is a lot like Arlington County.

Mr. Ribble seconded the motion which passed by a vote of 2-2 with Mrs, Thonen and Mr,
Ribble voting aye; Mrs. Harcis and Mr, Hammack voting nay; Mr. Kelley not present for
the vote,; Chairman Smith and Mr. DiGiulian absent from the meeiing.

me, Pripeion regqueated & waiver of the 12-month time limitation for Eiling & new
applicetlon, Mrs, Thonen made a motion to grankt the request. MHr. Ribble seconded the
wotion, The motion carried by a vota of é-0; Mr. Kelley not present for the vote;
Chairman Smith and Mr. pigiulian absent from the meeting.

4
COUNTY OF FAIRPAX, VIRGINIA
SPECIAL PERNIT RESOLUTION OF THE BOARD OF XONING APPEALS

In Special Permit Application 5P 90-M-036 by CROSSROADS BAPTIST CHURCH, under Section
3-303 of the Zoning Ordinance to allow church and related facilities, on property
located at 3537 Moncure Avenue, TaX Map Reference 61-4((1))112, Mrs, Thonen moved that
the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
ralrfax County Board of loning Appeals; and
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WHEREAS, following proper notice to the public, a public hearing was held by the Board
on July 31, 19%0; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.

2. The present soning is R-3 and HC.

3. The area of the lot is 1,1286 acres of land.

4. The church has worked with the neighbors but the height and the bulk of the
building is too intense for the neighborhood and the applicant is not willing
to change either of them,

$..  churches are allowed in a subdivision only with strict standards and control,
one belng that they do not impact on the neighbors,

6. This church would impact upon the neighborhood,

AND WHEREAS, the Roard of goning Appeals has reached the following conclusions of law: B

THAT the applicant has not presented testimony indicating compliance with the genaral

Standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-301 of the Zoning Ordinance.

NO#, THEREFORE, BE IT RESOLVED that the subject application is DEMIED.

Mr. Ribble seconded the motion which carried by a vote of 2-2 with WMrs, Thonen and Mr.
Ribble voting aye; Mrs, Harris and Nr, Hammack voting nay; Mr. Kelley not present for
the vote; chalrwan smith and Wr. DiGiullan absent from the meeting,

This decision was officlally filed in the office of the poard of foning Appeals and
became final on August 8, 1990, The Board also waived the l2-month waiting period for
£iling a new application,

4
Pngcff i, July 31, 1990, (Tape 4), After Agenda Ttem:

Susan Hamblen And Ardak Corporation Appeal
Change in Meeting pDates and Times

Mrs. Thonen sade a motion to change the times of the two ab efar d appeals to
September 25, 1990 at 11:00 a.m. and October 2, 1990 at B8:30 PsMs, Cespectively. Nrs,
Barris seconded the motion with carried by a vote of 4-0 with Mr. Kelley not presant for

the vote; Chairman smith and Kr. DiGiulian absent from the maating,

f

Page / ’, July 31, 1990, {(Tape 4), After Agenda Item:

Approval of May 22, 1990 minures
Mrs, Thonen wade a motlon to approve the Ninutes as submitted by the Clerk, Mr. Ribble
seconded the motion which passed by a vote of 4-0 with Mr. Kalley not present for the
vote; Chairman Smith and Mr. DiGiullan absent from the meetling.
14
Page fff, July 31, 1990, (Tape ¢}, After Agenda Item:

John W. and Diane M. Bray, 8P 90-p-049
Qut-of-Turn Hearing Request

Nrs. Thonen made a motion to deny the request. Mr, Ribble seconded the motion which
passed by a vote of 4-0 with Mr. Kelley not present for the vote; Chairman gmith and nr.
Digiulian abeent from the masting,

s

page /79, suly 31, 1990, (Tape 4), After Agenda Item:

St. Philips catholic School, SP 30-P-053
Out-of-Turn Hearing Request

Nrs, Thonen asked staff for a clarification.

Jane Kelsey, Chief, special Permit and Variance Branch, explained that the Board had
deferred action on the request from its July 26, 1990 meeting. This deferral allowed
staff to determine what part of the application would be a special permit and what part
would be a special exception. She suggested that the Board defer hearing the case until
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aftear the Planning Commission had acted on the special exception which is scheduled for
October 10, 1990,

Acting Chalrman Rammack asked staff if the Board had to act on the out—of-turn hearing.
Grag Riegle, Staff Coordinator, axplained that the applicant had requested an
out-of-turn hearing to alleviate a gap between the special permit and the speclal
exception. Mrs. Thonen made a motion to schedule SP 90-P~053 on October 25, 193%0. wmrs.
Harris seconded the motion which passed by a vote of 4-0 with Mr. Xelley not present for
the vote; Chairman Smith and Mr. BiGiulian absent from the meetling.

4

Pngew. July 31, 1590, (Tape 4), Information Item:

“Wilwon woudw, InT. - -

Mra, Thonen stated that she had received a call from the applicant in the
above-referenced case requesting that the Resolution not be approved untll such time as
he could submit additional information. She added that she had tried to contact Karen
Harwood, with the County Attorney's office, to dlscuss this request with her but had
been unsuccessful. Ehe made a woLion to defer action on the Resolution indefinitely so
that the Board could schedule a public hearing within two weeke after receiving the
additional information,.

Mce. Harris agreed and saconded the motion. The motion carried by a vote of 4-0 with

Mr. Kelley not present for the vote; Chairman Smith and Nr. piGiulian abaent from the
meeting.

4

The Board recognized the presence of Amelia Laura Barris, daughter of Board member Nrs.
Harris, who had attended the meeting,

/7’

Mre. Thonen stated that Supervisor Hyland was holding a clam and lobster fest to support
the doctor in Alexandria who had been injured by the "letter bomb."™ She stated that she
had poatad the information in the Board Room and cickets were available if anyone would

like to purchass them.
/

A8 there was no other business to come betfors the Board, the westing was adjourned at
2:10 p.m,

Betay 8.

Board of 2oning Appeals Board of Ioning appsals

SUBMITTED: MM APPROVED: ;m 2: Vd ZEﬂ
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The regular meeting of the Board of toning Appeals was held in the Board Room of tha
Massey Building on August 2, 19%0. The following Board Members vere presant: Vice
Chairman John DiGiulian; Martha Harris; sary Thonen; John Ribble; Robert Kelley; and
Paul HaMmACk. Chairman pDaniel Smith was absent from the neeting.

Vice Chairman Digiulian called the meeting to order at 9:20 a.m. and Mrs. Thonen gave the
invocation. There were no Poard matters to bring before the Board and Vice Chalrman
DiGiulian called for the firat scheduled case,

/7
Page ”{ s August 2, 19%0 (Tape 1), Schedulad casa of:

9:00 A.M. LARRY E. & SNEZANA WOLPORD, VC 90-P-057, application under sect. 18-401 of the
loning Ordinance to allow construction of addition 26.0 feet from front lot
line and 6.0 teet from side lot line {30 ft. min. front yard required and 12
tt. min. side yard reguired by Sect, 3-307), on property located at
3404 Hartwell Court, on approximately 10,001 square feet of land, zoned R-1,
Providence pistrict, tax Map 59-2{(8))(9}16.

Vice chalr;i{ DiGiulian called the applicant to the podi.u- and asked if che affidavit bafore
the Board was complete and accurate, Mr, Wolford replied that it was. Vice Chairman

Digiullan then asked for disclosures from the Board Members and, hearing no reply, called for
the staff report.

Mike Jaskiewicz, Staff Coordinator, presentad the staff report.

The applicant, Larry B, Wolford, 3404 Hartwell Court, Falls Church, Virginia, presented the
Btatement of justification, Mr. wolford describad the houdes in his neighborhood as 1930's
contemporary vintage, He stated that his house wag located closer to one side lot iine than
the other, The kitchen and dining area which he wished to enlarge by constructing an

addition are located on the smide closest to the side lot line, precipitating the request for
2 variance,

Mra. Thonen asked Mr. Wolford what type of facade he planned for the addition and he stated
he planned to have it satch the present dwelling.

There were no speakers, 80 Vice Chairman piGiullan closed the public hearing.

¥r. Hammack made a motion to grant VC 90-p-057 for the reasons reflected in the Resolution,
and subject to the development conditions contained in the staff report dated July 26, 1950,
He added another development conditlion requiring that the materials used on the addition be
harmonious and compatible with the materfals on the existing structure.

1/
COUNTY OFf FPAIRFAX, VIAGINIA
VARIANCE RESOLUTION OF THE BOARD OF SONIWG APFPEALS

In Variance Application vC 90-P-057 by LARRY B. & SNEIARA WOLFORD, under Section 1l8-401 of
the Zoning ordinance to allow construction of addition 26,0 feet from front lot lipne and 6.0
feet from side lot line, on property located at 3404 Hartwell court, Tax Hap Reference

59-2(({8)){9)16, Mr., Hammack moved that the Board of Zoning Appeals adopt the following
resaolution: .

WHEREAS, the captioned application has been properly filed in accordance with the
raquirements .of all applicable State and county Codas and with the by-laws of the rairfax
County Board of toning Appeals; and

WAEREAS, following proper notice to the public, a public hearing was held by the Board on
August 2, 1950; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant iz the owner of the land.

2. The present zonlng is k-1,

3. The area of the lot is 10,00} square feet of land,

4. The property has convergent lot lines at the front of the lot.
5. The property has narrow frontage,

6. The dwelling is situated in a kitty-corner position on the lot.

This application meets all of the following Required Standards for variances in Section
18-404 of the Toning Ordinance:

1. That the aubject property was acquired in good falth,

i. That the subject property has at least one of the following characteristics:
A. RExceptional narrowness at the time of the effective date of the Ordinance;
B.  Exceptional shallowness at the time of the effectlve date of the Ordinance;
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Fageq g/ )

C. Exceptional size at the time of the effective date of the Ordinance)

D. Exceptional shape at the time of the effeciive date of thae Ordinance)

E. Exceptional topographic conditions;

¥. An extraordinary situation or condition of the subject property, or

G. An extraordinary situation or condition of the use or development of property
ismediately adjacent to the subject property.

3. That the condition or situmtion of the subject property of the Intended use of the
subject property is not of so general Of recurring a nature as to Bake reasonably practicable
the formlation of & general regulation to be adopted by the Board of Supervisors as an
amendment to the Ioning Ocdinance,

4. That the strict application of thim oOrdinance would produce undue hardship.

5, That such undue hardship is not shared g-uerluy by other properties in the same
zoning district and the same vicinity.

6. Thats

A+ The strict application of the toning Ordinance would effectively prohibit or
| unreasonably restrict all reasonable use of the subject property, or

B. ‘The granting of a variance will alleviate & clearly demonstrable bardship
approaching conflscation as distinguished from a special privilege or convenience sought by
the applicant,

7. rhat authorization of the variance will not be of substantial detriment to adjacent
property.

B, That the character of the szoning district will not be changed by the granting of the
variance.

9. That the variance will be in harmony with the intended spirit and purpose of this
Qrdinance and will not be contrary to che public interest.

AND WHEREBAS, the Board of Roning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Beard that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical

Alfficulty or unnecessary bardship that would daprive the user of all ressonable use of the
land and/or bulldings involved.

NOM, THEREPORE, B IT RESOLVED that the subject application is GRANTED with the following
limjitations:

1. this variance is approved for the locatlon and the specific building/garage addition

shown on the plat included with this application and isx not transferable to other
land.

2. Under Sect. 18-407 of the Toning Ordinance, this variance shall automatically
expire, without notice, twenty-four (24) months after the approval date of the
variance uniess construction has staried and is diligently pursued, or unless a
request for additional time 14 approved by the BEIA because of the occurrence of
condicions unforsseen at the time Of apptoval. A rejuest for additicnal time must
be justified in writing and shall be filed with cthe Zoning Administrator prior to
tha expiration date.

3. A Building Permit shall be obtained prior to any construction.

4. The materiala used for the addition shall be harmonious and compatible with the
materials on the existing bullding.

Mrs. Thonen seconded the motion which carried by a vote of 4-0. MNr. Kelley and Mr. Ribble
were not present for the vote. Chalrsan smith was absent from the meating.

ethis decision was officially filed in the office of the Board of Zoning Appeals and becames

final on August 30, 1990. This date shall be deemed to be the final approval date of this
variance.

/7
?agez'z, August 2, 1990 {Tape 1), Scheduled case of:

9:15 A.M,. RICHARD A. & SHIRLEY A. FOWTAINE, SP 90-M-038, application under Sect. 3-303 of
the soning Ordinance to allow an accessory dwelling unit, on property located
at 7522 Dolce Drive, on approximately 13,650 square feet of land, zoned R-3,
Mason District, Tax Map 60-3((36))4.

Vice Chairman piGiulian called the applicants to the podium and asked if the affidavit before
the Board was complete and acourate, Mr. and Mrs. Fontaine replied that 1t was, vVice
Chairman DiGiulian then asked for Adisclosures from the Board Members and, hearing no reply,
called for the staff report,

penise James, Staff Coordinator, presented the staff report.
Richard and shirley Fontajne, 7522 bolce Drive, Annandale, Virginia, gr ted the stat t

of Justification. Mr. Pontaine stated he and Shirley Pontaine, his second wife, had lived in
the house 24 years and 11 years, respectively, and planned to live there when they cretlired.
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Puge&. August 2, 1990 (Tapa 1), (RICHARD A, & SHIRLEY A, FONTAINE, SP 90-K-038, continued
from Page S )

Mr. Pontaine said the additional income from the accessory dwelling unit was a factor in
thelr plans., Mrs, Fontaine addressed objections contained in a letiter from & neighbor who
eXpreassed concern about parking problems and other anticipated probless, based on a present
situation involving *...several people renting cut rooms across the sitrest, which has
genacated a lot of activity in the neighborhood." Mrs. Pontalne stated they had three
parking spaces on site and, since they and not the renters would be responsible for the
upkeep, there would be no problam in that regacd.

Mrs, Pontaine stated that her daughter is presently living in the basement and would like to
to have her own apartment down there. She ls a nursing student at George Mason Univerwsity
and she has an eating disordet. She needs a place of her own and this is the only way they
can afford to let her have a place of her own.

Hre. Thonen asked tbe applicants if they realized they must provide on-site parking for the

| __occupants of the y dwelling unit, Wrs, Pontaine said they did realize that, and ssid

she could foreses no problem.

In response to a quesction from Mrs, Thonen, Mr. Fontaine stated that he was fifty-seven years
old,

Mr, Eammack asked Nrs, Pontaine If she had read the statute on accessory dwelling units and
whether she realigzed that non-compliance with the statute would necesszitate removal of the
unit. Mrs, Fontaine stated that she 4id understand, MNr. DiGiulian reminded Mrs. Pontaine
that the special permit would have to be renewsd every five years,.

There were no spsakers, so Vice Chairman DiGiulian closed the public hearing.

Mrs. Thonen stated that she 18 not sure that she i{s in Eavor of accessory dwellings and that
she thought it was just another way to rent out property and make it multi-faaily instead of
just residential; but the applicants meet the Ordinance and the Board of foning Appeals does
not make policy, they just try to rule according to policy. For this reason, Nrs. Thonen
stated, she would make a motlon to grant Sp 90-M-038, subject to the development conditions
contained in the staff report dated July 26, 1990.

7/
COUNTY OFf PAIRFPAX, VIRGINIA
SPRCIAL PERNIT RESOLUTION OF THR BOARD OF FOWING AFPEALS

In Special Permit Application 5P 90-M-038 by RICHARD A. & SBIRLEY A, PONTAINE, under Section
3-303 of the toning Ordinance to allow an accessory dwelling unit, on property located at
7522 polce prive, Tax Map Reference 60-3{(36))4, mrs, Thonen moved that the Board of loning
Appeals adopt the following resolution: :

WHERBAS, the captioned application has been properly filed in accordance with the

requirements of all applicable State and County Codes and with the by-laws of the Pairfarx
County Board of 3oalng Appeals; and

WHEREAB, following proper notice to the public, a public hearing was held by the Board on
Avgust 2, 1990; and

WHEREAS, the Board has made the following findinga of fact:

1. That the applicant is the owner of the land.

2, Tthe pressnt zoning is R-3.

3. The area of the lot is 13,650 square feet of land,

4, The applicant meets the requirements for approval of this application.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general standards
for Special Parmit Uses as set forth in Sect. B-006 and the additional standards for this use
as contalned in Sectiona 8-903 and 8-918 of the Zoning Ordinance.

NOW, THEREPORE, BE IT RESOLVED that the subject application is GRAWYED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without
further action of this Board, and is for the location indicated on the application
and is not transferable to other land.

2. This approval is granted for the bullding and uses indicated on the plat submitied
with this application by Xephart Company, dated May 9, 1990, This condition shall
not precluds the applicant from erecting structures or establishing uses that are
not related to the accessory dwelllng unit and would otherwise be permitted under
the Zoning Ordinance and other applicable codes,
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3. This gpecial Permit is subject to the iswuance of a building permit for internal
alterations to the existing single family dwelling for the establishment of an
accessory dwelling unit.

4, The accessory avwelling unit shall occupy no more than 35t of the total grosa floor
area of the principal dwslling unit,

5. The accessory dwelling unit shall contaln no more than one bedroom.

6. The occupant(s) of the principal dwelling and the accessory dwelling unit shall be
in accordance with Par. 5 of Sect. 8-910 of the Toning Ordinance.

7. Provisions shall be made for the inspection of the property by County personnel
during reasonable hours upon prior notice and the accessory dwelling unit shall meet
the applicable regulations for building, safety, health and sanitation.

8. Thi® special permit shall be approved for a period of five (5) years from the final
approval date with succesding five (5) year extensions permitted in accordance with
Sect, 2-012 of the Zoning Ordinance,

9. Upon termination of the accessory dwelling unit as a permitted use on the site, at
least one of the components which causes the accessory awelling unit to be
considered a dwelling unit shall be removed and the accessory dwelling unit shall be
internally altered so as to bacome an integral part of the main dwelling unit,

10, The Clerk to the Board of Zoning Appeals shall cause the BIA'S action t¢ be recorded
amcng the appropriate land records of Palrfax Councy.

This approval, contingent on the above-noted conditions, shall not relisve the applicant
from compliance with the provisions of any applicable ordinances, regulations, or adopted
standards. The applicant shall be raesponsible for obtaining the required Residential Une
Permic through established procedures, and this mpecial permit shall not be valid wtil this
has besn accomplished,

Under Sect, B-015 of the goning Ordinance, this Special Permit shall automatically
expire, without notice, twenty-four (24) months after the apprfoval date® of Lhe Special
Peralt unless the activity authorized has been established, or unless additional time is
approved by the Board of foning Appeals because of occurrence of conditlons unforeseen at the
time of the approval of this special Permit. A request for additional time shall be

justified In writing, and must be filed with the Toning Administrator prior to the expiration
date,

Mrs, Harris seconded the wmotion which carried by a vote of 4-0. Mr. Kelley and Mr, Ribble
were not present for the vote. Chalrman Smith was absent from the mesting,

*This decision was officially filed in the office of the Board of soning Appeals and became
final on August 10, 1990. This date shall be deemed to be the final approval date of this
spacial permit.

/f
Pade ggz ¢ August 2, 1990 (Tape 1}, Scheduled case of:

9:30 A.M. LARGLEY SCHOOL, VC 90-p-056, application under Bect. 18-401 of the Zoning
Oordinance to allow axisting building to remain 18.5 feet from front lot line
and garage to remain 6.1 feet from aide lot line (30 ft. min, front yard
required and 10 ft. min. side yard required by Sect, 3-307), on property
located at 1411 Balls Hill Road, on approximately 37,311 square feet of land,
zoned R-3, Dranesville District, Tax Map 30-1{(1))43,

Vice chairman piGiulian called the applicant's agent to the podium and asked if the affidavit
before the Board was complete and accurate, MNr, NcDermott replied that it was. Vice
Chairman DlGiulian then asked for disclosurgs from the Board Mesbers and, heazing no reply,
called for the staff report.

Bernadette Bettard, staff coordinator, presented the staff report, Ms, Bettard noted that
the applicant had received a letiter from Mency K. Card, pertaining to providing a sfdewalk
and jmproving the sight distance at the exit driveway, She referred to the Background
portion of the staff report, noting that these issues should be addressed as a result of
Special Exception 86-1-073, approved September 18, 1980,

Mr. Hammwack referred to a letter from the Evans Pond Community Assoclation and asked why
Btaff had not recommended a trall or sidewalk across the front of the property, since this is
2 School site accommodating a nusber of children. Ms, Bettard replied that this Lssus was
addressed at the time of the speclal exception.

The applicant's represencative, Frank McDermott, Bunton & Williams, P.0. Box 1147, rairtax,
Virginia, handed the Board seven photographa and expanded on their portrayal of the aite,
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Mr. McDermott stated the administractlon building pre-exists the current right-of-way of balls
gill Road and the advant of setback requirements, Mr. McDermott referred to the fssue of the
trail across the frontage of the property and stated it was not addresssd as a condition in
the special exception apptoved In Saptember or October of 1989, A condicion of that spacial
exception, he stated, was Lhat the school bullding come before the Board of joning Appeals
and obtain a variance, before any site plan would be approved for the expansion of the
nonconforming administrative building, The buiiding has violated the Ordinance since 1978,
because the widening of the road has resulted in the road moving closer to the building.

Wr. McDermott stated that the trail is shown on the site plan, which is being processed by
pepartwent of Environmental Management {DEM) at this time.

Mrs, Harris asked why the trail was not shown on the plat before tbhe Board, if it was shown
on the site plan., Nr. McDermott stated the reason was that he did not think 1t was
appropropriate. Mrs. Thonen stated that she did not bellieve that everything was required to
be on the plat for a variance request, Mr, McDermott went into other aspeacts of the
—not - shown -en—the plak,—and Mrs. Thonen told —

Mr. Mcpermott that she would like to sse svervthing on the plat becauss chat would make her
more mmenable,

Thare were no spaakers, so Vice Chairsan DiGiulian closed the public hearing.

Mrs, Harris made a motion to grant VvC 90-D~056 for the reasons reflected in the Resolution,
subject to the development conditions contajined in the staff report dated July 28, 1990, as
amended, cCondition 3 was amended to read, "...additional construction,”

7
COUNTY OF PAIRFAZ, VIMCINIA
VARIANCE RESOLUTION OF THE BOARD OF SOWING APPERALS

In Variance Application VC 50-D=056 by LANGLEY SCHEOUL, under Section 18-401 of the Zoning
Ordinance to allow existing bullding to remain 18,5 feet from front lot line and garage to
remain 6.1 feet from aide lot line, on property located at 1411 Ballg Hill Road, Tax Map

Reference 30-1((1))43, Nrs, Barris moved that the Board of toning Appeals adopt the following
cesolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of Lhe Fajrfax
County Board of goning Appeals; and

WHEREAS, following proper notlce to the public, a public hearing was held by the Board on
August 2, 1990; and

WHEREAS, the Board has made the following findings of facks

1. That the applicant is the owner of the land.

2. The pressnt zoning is R-3.

3, rhe area of the lot {s 37,311 square fest of land,

4, rhe situation is unique in that the dvelling was conatructed prior to the adoption
of a County roning Ordinance,

s, An extraordinary situation exists whereby the road is being moved closer to the
house, as opposed to an attempt to move the house closer to the road.

6. Imposing the Ordinance strictly as written would impose a hardship, as this is an
historic house which has besn preserved and used in an achdemic setting, and it ia
through no fault of the strycture that it is nov located in violation of the setback
requirement.

7. concerning the garage, it was placed in such a way as to be utilitarian and to save
the trees on the site, which are quite old.

This applicacion mests all of the following Required Standards for Variances in Section
18~-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:
A Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance)
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
P. An sxtrhordinary situation or condition of the subject property, or
G. An extraordinary situacion or condition of the use or development of property
immediately adjacent to the subject property,

3. That the condition or situation of the subject property or the lntended use of the
subject property is not of so general or recurring a nature as to make reasonably practicable
the formulation of a general regulation to be adopted by the Board of Supervisors as an
amendment to the Zoning Ordinance.

4. That the strict application of thie {rdinance would produce undus bardship.
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5. That such undue hardship 1s not shared generally by other properties in the seme
soning district and the same vicinicy.
€. That:
A. The scrict application of the Zoning Ordinance would effectively prohibit or
unreagonably restrict all reasonable use of the subject property, or
B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenlence sought by
the applicant.
7. That authorization of cthe variance will not be of substantial detriment to adjacent
PLOPOILY.
8. Ythat the character of the zoning district will not be changed by the granting of the
variance.
9, That the variance will be in harmony with the intended spiric and purpose of this
Ordinance and will not be contrary to the public interest,

AND WHEREAS, the Board of toning Appeals has reached the following conclusiona of law:

THAT the applicant has satisfiad the Board that physical conditions as listed above exist
which under a sirict interpretation of the Ioning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of all reasonable use of the
land and/or buildings involved,

HOW, THEREFORE, BE IT RESOLVED that the subject applicacion ls GRAWFED wich Che following
linjcacions:

1. This variance is approved for the locatlon of the specific dwelling shown on the
plat included with thls application and is not transfecable to other land,

2 Under gect. 16-407 of the zoning Ordinance, this variance shall automacically
expire, without notice, twenty-four (24) months after the approval date* of the
variance unless construction has started and is diligently pursued, or unless a
request for additional time is approved by the BIA because of the occurrence of
conditions unforeseen at the time of . approval, A request for additional time must

be justifies in writing and shall be filed with the Zoning Administrator prior to
tha sxpiration date.

3. A Building Permit shall be obtained prior to any additiowal construction.

Nr. Xelley seconded the motion which carried by a vote of 5-0. Mr, Ribble was not ptresent
for the vote. Chairsan Smith was absent from the meeting,

*This decision was officially £iled in the office of the Board of zoning Appeals and became
final on August 10, 1990. This date shall be deemed tO be the final approval date of this
variance.

/
Page&, August 2, 1990 (Tape 1), Scheduled case of:

9348 AM. PROSTERS OF CHESTBRDROOK PRESBYTERIAM CHURCH, SPA 68-p-955-2, application under
sects, 8-901, 3~-103, and 3-103 of the Zoning Ordinance to amend 5-955-68 for a
child care center and private school of spacial education (adult day care) to
increase saximum daily enrollment of private school of speclal education, to
allow walver of dustless surface requirement and bring church under special
permit, on property located at 2036 Westmoreland Street, on approximacely
9,137 acres of land, zoned R-l and R-2, Dranesville pistrict, Tax Map
40-2({1)}26A, 16B, 26C.

Yice Chairman DiGiulian called the applicant's agent to the podium and asked {f the affidavit
before the Board was complete and accurate. Mr. Via replied Lthat it was, Vice Chalrman

piGiutian then asked for disclosurss from the Board Members and, hearing no reply, called for
the staff report.

Bernadette Bettard, Staff coordinator, presentad the staff report, which recommended approval
in accordance with the propossd development conditions contained therein.

Mrg, Barris asked Ms. Bettard if the applicant was requesting that both the child care center
and the privaice school of special education hours of operation be increased (o 7:00 p.m, Ms,
Bettard stated that the request was only for the school of special education,

The applicant's agent, Patrick M. via, attorney with the law firm of Hazel & Thomas, P.C.,
P.0. Box 12001, Palls Church, Virginia, presented the statement of justification.

Mrs. Barris requested clarification from Mr. via on the hours of opration and Mr. Via staced
that the hours of operation for the child care center would be 7:00 a.m. to 6:30 p.m. and the

hours of operation for the private school of special education would be from 7:00 a.m. to
T:00 p.m.
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SPA 68-D-955-2, continued from Page A&¢ )

Lin B, Noyes, 2036 Westmoreland brive, Falle Church, vicginia, Director of the ramily
Residence Center, came forward and spoke in favor of this request,

Theare ware no other speakers, 80 Vice Chairsan piGiulian cloaed the public hearing.

Mr. Kelley made a motion to grant SPA §8-p-055-2, subject ko the development condltio'nl
contained in the staff report dated July 26, 1990, as amended. cCondiclon 9 reflects a change
in the hours of operation of the child care center.

4
COUNTY OF PATRFAX, VIMGINIA

SPECIAL PERMIT RRSOLUTION OF THE BOARD OF IOMING APPEALS

- mit Application SPa.68=D=955=2 hy TRUSTERS.
under sSections 6-3%01, 3-103, and 3-203 of the zoning Ordinance to mmend 5-955-68 for a child
cars center and private school of apecial education {adult day cars) to increase maximum
dajly entollment of privace school of special education, to allow waiver of dustless surface
requirement and bring church under special perwit, on property located at 2036 Westmoreland
Street, Tax Map Reference 40-2((1))26A, 268, 26C, Mr. Xelley moved that the Board of Zoning
Appeals adopt the followlng resclution:

WHEREAS, the captloned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Roning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
August 2, 1990; and

WHEREAS, the Board has made the following €indings of face;

1, That the applicant 1a the ownar of the land.
2. The pressnt zoning is R-1 and R-2.
3. The area of the lot Is 9,1371 acres of land,

AND WHRREAS, the Board of Ioning Appeals has reached the following conclusions of law;

THAT the applicant has presented testimony indicating compliance with the general standards
for special Permit Uses as set forth in Bact, 8-006 and the additional standards for this use
as contained in Sections 8-303, 8-30%, 8-307, 6-903, and 8-915 of the Ionlng Ordinance.

HOW, THEREFORE, BE IT RERSOLVED that the subject application im with the following
limitations:

1. This approval is granted to the applicants only and is not transferable without

turther action of thia poard, amd is for the location indicated on the application
and is not transferable to other land,

2

This Special Permit is granted only for the purpose(s), structure{s) and/or use(a)
indicated on the special permit plat prepared by Gresnhorne and ('Mara, Inc., dated

Kay 10, 1990 and approved with this application, as qualified by these development
conditions,

3. A copy of this Special permit and the Non-Residential Use Permit BHALL BE PORTED in
a consplcuous place on the property of the use and be made available Lo ajl

Japartments of the County of Falrfax during the hours of operscion of the permitted
use.

4. This special Permit is subject to the provisions of Articla 17, S8ite Plans. any
plan submitted pursuant to this spacial permit shall be in conformance with -the
approved Special Permit plat and these development conditions,

5. The intim seating capacity of the Church sanctuary shall be limfted to 220 seats,

The maxisum daily enrollment for the child care center shall be limited to a total
of 60 children.

7. The maximum enrollment for the adult day care center shall be limited to 20
persons,

8. The exlsting 81 parking spaces shall be maintelned and no additional perking ahall
be required or constructed, All parking shall be on site.

9. The hours of operation for the child care center on the site shall be limited to
7:00 a.m. to §:00 p.m,, Monday through Friday; and the hours of operation for the

school of special education on the site shall be limited to 7:00 a.m. to 7:00 p.m.,
monday through Priday,
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SPA 68-D-955-2, contlnued from Page 207 )

10. The existing vegatation shall be usad to satisfy the transitional acreening
requirement provided it is maintained and protacted in accordance with the Public
Pacilities Manual. WNo additlonal plantings shall be required.

11. The barrier requirement shall be waived,

12. This approval is granted for the gravel surfaces indicated on the plat submitted
with this application and shall have a term of five {5) years. The graval surfaces
shall be maintained in accordance with the Public Pacilities sanual standards and
the following guidelinas:

Speed limita shall be kept low, generally 10 wph or leas.

The area shall be constructed with clean stone with as little fines material as
possible,

A— T M 7)1} d e oghto prevent

wear-through or bare subsoll exposure. Routine nlil;temnce shall prevent this
from occurring with use.

Resurfacing shall be conducked when stone becomes thin and the underlying soil
is expoged,

Runoff shall be channeled around or under the ar lveway,

The applicant shall perform periodic inspections to monitor dust conditions,
drainage functions and compaction-migzation of the stone sucrface,

13. Aoy proposed lighting of the parking areas shall bas in accordance with the following:

The combined height of the light standards and fixtures shall not excesd twelve
(12} feet. .

The lights shall be focused directly onto the subject property,

Shields shall be instalied, if necessary, to prevent the light from projecting
beyond the facility.

14. The school of special education shall incorporate the use of vans and/or van pocls
in their program.

This approval, contingent on the sbove-noted conditions, shall not relieve the applicant
from compliance with the provisions of any applicable ordinances, Legulations, or adopted
standarde. The applicant shall be responsible for cbtaining the required Non-Residential Use
Permit through established procedures, apd this special permit shall not be valid until this
has been accomplished,

Under Bect. 8-015 of the Toning Ordinance, this Special Permit shall automatically
expire, without notice, twenty-four (24} months after the approval date® of the Special
Permit unless the activity authorized has been escablished, or unleas constryction has
started and is dlligently pursued, or unlees additional time is approved by the Board of
toning Appeals because of occurrence of conditlons unforessen at the time of the approval of
this Special Permit. A request for additional rime shall be justified in writing, and must
be filed with the foning Administrator prior to the expiration date.

Mre, Harris seconded the motion which carried by a vote of 5-0, Mr. Ribble was not present
for the vote. Chairman 5mith was absent from the meeting,

*This decision was officially filed in the office of the Board of Zoning APpeals and became
final on August 10, 1990. This date shall be deemed to be the final approval date of this
special permit.

174
Page.@&, Augusc 2, 1990 (Tape 1), Schedulad case of:

10:00 A.M, DENRIS RICE APPEAL, A 90-C-008, application under Sect, 18-301 of the zoning
ordinance to appeal the Soning Administrator's decermination that the removal
of Qutlots A, B, and C from Eudora subdivision would result in the subAivision
exceeding the R-2 District maximum density limitation and that to remove land
ared from an existing cluster subdivision requires spacial eXception approval,
on property located on Labrador Lane, on approximately 1,56304 acres of land,
zoned R-2, Centrevilie pistrict, Yax Map 28-~3((10))a, B, and ¢,

Vice Chairman DiGiulian called for Dennis Rice appeal, A 90-C-008, to be heard and asked if
there was anyone present to represent the applicant, There was no response,
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rage 427, August 2, 1990 {Tape 1), (DENNIS RICE APREAL, A 90~C-008, continued from Page % )

Mrs, Thonan asked Jans Xelsey, Chief, Special Permit and Variance Branch, If she had been
able Lo contact anyons, M8, Kelsey stated she had called the repressntative’s office and
also called the Clerk of the moard of ioning Appeals to see 1f she had spoken with mr.
ciark. The Clerk told Ms. Xelsey that she had spoken with Wr., Clark the previous day. The

Clerk indicated to Mr., Clark that, if the Board 4id not receive a letter, he should be
present at the hearing.

Mrs. Thonen recommended that A 90-C-008 be deferred until the end of the mesting to see if
Mr, Clark did appear., Vice chairman DiGiulian #0 ordered.

I
Pngn_&z, August 2, 1990 {Tape 1}, After Agenda Ttem:
Approval of Resolutions from July 26, 1950 meeting

. I W Ay submitted by the Clwrk. —Vioce chatrman -
DiGiulian seconded the motion which carried by a vote of 6-0, Chairsan Smith was absent from
the meeting.

/!

The Board took a short recess at this cime.

/"

hgaaz, August 2, 1990 (Tape 1), Scheduled case of:

10:15 A.M. MARY ANNE DUPFyUS/BROOKSFIBLD SCHOOL, SPR 87-D=051-2, application under Sect,
3-303 of the Ioning Ordinance to renew SPR B7-Dp-051-1 to allow continuation of
& nursery school and child care facility, located at 1830 Xicby Road, on
approximately 5.08 acres of land, zoned R-3, tranesville District, Tax Map
31-3{(1))%9,

Vice Chairman Digiulian called the applicant's agent to the podium and asked if the affidavic
before the Board was complete and accurate., HKr. carroll replied that it was, vice Chairman

piGgiulian then asked for disclosures from the Board Membars and, hearing no ceply, called for
the staff report,

Greg Riegle, Btaff Coordinator, presenced the Staff report. A discussion ensued regarding

comdicion 12, relating to the capping of a septic facility., It could not be determined
whether or not cthe well had been capped,

F. Andrew Carroll, III, attorney with the law firm of Land, Clark, Carroll & Mendslson, P.C.,
600 Camaron Screst, Alexandria, Virginia, presenced the statement of Justification. Mr.
Ribble asked Mr, carroll if che applicant was ln agreement with Developent Condicion 15, mr.
Carroll replied they were pot in agreement with Conditions 14 and 15, Mr. Ribble and Mr.

carroll discussed Condition 131 and Mr. Carroll stated they had no probles with it and that
there was no drainage probles,

M. Carroll stated thers were a numher of people present in support of the application, but
ha said they were not going to spesk,

There were n¢ Speakers, 8o Vice Chalrman DiGiullan closed the public hearing.

#r. Ribble made a motion to gramt SPR 87-D=051-2, subject to the development conditions
contained in the staff report dated July 26, 1990, as amended. Original Development
conditions 12, 14, and 15 were omitted; and a nev development conditcion was added, limiting
the tera of the special permit to ten (10) years from the approval date.

/7
COUNTY OF FAIRFAX, VIRGINTA
SPECTAL PERKIT EESOLUTION OF THR BOASD OF SONING APPEALS

In Special Parait Applicacion SPR 87-D-051-2 by MARY ANNE DUFPUS/BROOKSFIELD SCHOOL, under
Section 3-303 of the Soning Ordinance to renew SPR 87-D-051-1 to allow contimation of a
nursery school and child care facility, on property located ac 1830 girby Road, Tax Map
Reference 31-3((1)159, Nr. Ribble moved that the poard of Zoning Appeals adopt cthe following
resolution:

WHEREAS, the captioned applicacion has been properly filed in accordance with the
requirements of all applicable State and County codes and with the by-laws of the Pairfax
County Board of Toning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
August 2, 1990; and
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Paguaw, August 2, 1930 (rape 1), (MARY ANRE DUFFo4/BROOKSPIELD SCHOOL, SPR 87-D=051-2,
continued from Page {27)

WHEREAS, the Board has made the following findings of factk:
1. That the applicant i& the lesses.

2, The present toning is R-3,
3. The area of the lot is 5,08 acres of land.

ARD WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT tha applicant has presented testimony indicating compliance with the general standards
for Special permit Uses as set forth in Sect. 8-006 and the additional standards for this use
as contained in Sections 6-90) and $-30%5 of the Toning Ordinance.

WOW, THERBFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitatione:

1, This approval is granced to the applicant only and is not transferable without

further action of this Board, and is for the location indicated on the application
and is not transferable to other land.

2. This special permit is granted only for the purpose(s), structure{s) and/or uwee(s)
indicated on the zpecial parmit plat {prepared by pDonald J. Olivola Assoclates dated

January 5, 1961 and revised through May 9, 1990), approved with thls application, a=
qualified by these development conditions,

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in
a ¢onspicuous place on the property of the use and be made available to all

departments of the County of Palrfax during the hours of operation of the permitted
use,

4. Thiw use shall be subject to the provisions sec forth in Arcicle 17, Site Plans,

5. The houra of operation shall ba limited to 7:00 a.m. to 6:00 p.m., Monday through
Friday,

6, The maximum daily enrollment shall be fifty (50) children.

7. There shall be a minimum of ten {10} parking spaces allocated for the'nuru:y school
and child care center. RBxiating parking may be used to satisfy these requiremencs
if acceptable to DEN, All parking shall be on site.

8. Existing vegetation shall be retained and used to satisfy the transitlonal screening
requirements along all lot lines

Mdicional plantings provided in conjunction with SPR 87-D-051-1 shall ba retained
along the southern lot line so as to minimize the potential for adverse impact on
the adjacent residential propertiss. These plantings shall include ten (10) eastern
Hemlocks six (6) to eight (68) feet in height at the time of planting.

Plantings provided in conjunction with SPR 87-D-051-1 shall be retained along the
southern aide of che parking area so a8 to lmprove the visual appearance of che
parking lots, Thess plantings shall include four (4) Zelkova, wsix (6) to elght (8)
feet in height at the time of planting.

9. The barrier requirement shall be waived,

10. The cucdoor play area shall be approximately 4,100 equare feet and in the location
shown on the plat.

11, Apy sign erected on the proparty shall conform to Article 12 of the Zoning Ordinance.

12. There is & history of run off/drainage problems from the subject property onto
adjacent lots. If these problems recur, appropriate measures as detearmined by the
Department of Public works shall be implemented to resolve these problems.

13, This special permit shall expire ten {(10) years from the approval dace.*

This approval, contingent on cthe above-noted comditions, shall not velieve the applicant
from cowpliance with the provisions of any applicable ordinances, regulations, or adopted
standards. 'The applicant shall he responsible for obtaining the required Non-Residential Use

Permit through established procedures, and this apecial permit shall not be valid until this
has been accomplishad.

Under Sect. 8-01% of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, twenty-four {24) monthe after the approval date* of the Special
Pernlt unless the activity auchorized has been established, or unless construction has
started and is Ailigently pursued, or unless additional time s approved by the poard of
Zoning Appeals because of occurrence of condltfons unforeseen at the time of the approval of
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Pageﬂ , August 2, 1990 (Tape 1), (MARY ANNE DUFFUS/BROOKSPIELD SCHOOL, SPR 87-D-051-2,
continued from Page }

this Special Permit, A requesi of sddicional time shall be juatified §in wrli:ing, and sust be
filed with the toning Administrator prior to the expiration dats.

Mrs. Barris seconded the wotlon which carried by a vote of 5-0. MNrs, Barris was not present
for the vote. Chairman Smith was absent from che mesting,

o7his decision was officially filed in the office of the Board of Ioning Appeals and became
final on August 10, 1990. <vhis date shall be desmed L0 be che Linal approval date of this
special permit.

4
Puqc&i s August 2, 1990 (Tape 1), Scheduled case of:

Dennis Rice Appeal, A 90-C-008

Scheduled for 10:00 a.m. -

Vice Chalrman DiGiulian again called for the Dennis Rice Appeal, A 90-c-008, which previously
had been called and deferred to the end of tha meeting, when the appellant's representative
might possibly be present. Mr. DiGiulian stated he had a memo from che foning Administrator,
rescinding her opinion in this appeal. Ann Norris scepped forward to represent the appellant
but, just as she was about to begin, Gorhwm 8. Clark, of the law firm of Mackall, Mackall,
walker & Gibb, 4031 chain Bridge Road, Fairfax, virginia, arrived and proceeded to speak on
behalf of the appellant.

Mr. Clark stated that it was his Lntention not to withdraw the appeal, but rather to concur
with the toning administrator's opinion that it is moot. He requested that their *zs fee be
refunded, MNr, Clark stated he agreed with the Zoning Administrator that there was no longer

an issus to be resolved. Vice Chairman DiGlulian stated this actlon should stlill be called a
withdrawval.

Edgars A. Kupcis, 1925 Labrador Lane, Vienna, Virginia, came forward to state that he had
pecitions or letters from residents of cthe communitles of Embassy Courts and Eudora
subdivision Civic assoclations opposing the special exewptions. vice Chairsan piGgiulian
explained that the 3oning Administracor had reversed her opinion and said there was nothing
to appeal, Mr. Aammack said Mz, Xup¢is could appeal the loning Administrator's letter of
July 2%, 1950, in which she reversed her position, MNr, Kupcis addreSsed the issue of a Mr.
McCaffrey owning three outlots and incending to sell them, Mr. Kupcis stated the civic
Associations 413 not want a doubling up of the councing of these outlots for decermining
density. NKrs. Thonen stated that Mr, Kupcis' concerns seemed best directed to the Board of

Bupsrvisors., ¥r. Hammack told Mr, Xupcls that he hed a right to appeal the determination of
mootness.

Mr. Hammack made a motion to allow the appellant to withdraw the appeal, based upon the
zoning Administyaror®s determinacion of July 1%, 1990, whersin she revarsed her opinion and
sald the issue was moot; and to 40 this without prejudice, to allow the appellant to seek a
refund of his $25 fee. M. Clark stated that the Ordinance does not allow & refund iu the
evant of a withdrawal, but that was a minor ismeus, MNr. Clark alec stated thele wars some
people there with concerns about the issus and, racher than delaying and waiting twenty-five
(25) days for an appeal to be filed and trying to get on the agends again, he suggested,
sinoes thay had the enginser and the attorney there, that they go ahead and resolve the
issue, MNr, Hammack stated, "Absclutely not.” Mr. DiGiulian stated they could not do that
because tha Soning Administrator was not present and, since the soning Adminiscrator had not
made 5 sscond decision, thers was nothing to appeal,

Mr, clark ultimacely stated the Board had the appallant's consent to dismiss the appsal.
Mr. Hammack restated his motion that the Board of Zoning Appeals allow the applicant to
withdraw the appeal, based upon the determination made July 25, 1980, by the Zoning
AMministrator, that the ilssue vas moot.

Mr. Ribble seconded the motion which carried by a vote of 5-0. HNs. Harris was not present
for the vote. Chairman Smith was absent from the mesting.

This decision was officially filed in the office of the Board of 3oning Appeals and becams
tinal on August 10, 1990.

/Y

A8 there was no other business to come bafore the Board, the meeting was adjourned at
10:50 a,.m.

ud 2 e phr— S Pl

Gerl B, Bapko, Dephty Clerk John DiGiulian, Vice chairman
Board of Soning Appeals Board of toning Appeals
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The regular meating of the Board of Zoning Appeals was held in the Board Rooa of tha
Massey Bullding on August 7, 199%0. The following Board membeérs were present: Vice

Chalrsan John piGiullan; Martha Harris; Mary Thonen; Paul Hammack; Robertk Kelley and
John Ribble. Chalrman baniel Smith was absent from the mestcing.

Vice Chajirman Digiulian called the meating to order at 9:10 a.m. and Nrs. Thonen gave the
invocation. There were no Board Matter# to bring befors the Board and Vice Chairman
pigiulian called for the first scheduled case,

7
Plgegz_a. August 7, 1990, (Tape 1), Scheduled case of:

9:00 A.M. WILLIAN W. HOLT, VC 90-v-061, application under Sect. 18-401 of the Zoning
ordinance to allow construction of dwelling 25 feet from each street line of a
corner lot (30 ft. min. front yard requized by Sect. 3-407), on property
located at 6116 Woodwonk Road, on approximately 8,300 square feet of land,

. zoned R~4, Nount Vernom Districkt, Tax Map 83-3({14)1{11)18,

Vice Chalrwan DiGlulian called che agent for the applicant to the podium and asked 1f the
affidavit before the Board was complete and accurace, D. Thosas Basham, President of Basham
and Associates, 8805 sudlsy Road, Manassas, Virginia, replled that it was. Vice Chalrsan

piciulian then asked for disclosures from the Board Members and, hsaring no reply, called for
the staff report.

Bernadette Bettard, Staff Coordinator, presented the staff report.

The applicant, willlam W, Holt, 6118 Woodmont Road, Alexandria, Virginia, addressed the Board
and stated that he bas lived in the area for 43 years and had recelved the 1ot as a gift froa
his family, He explained that the proposed structure would be aligned with the neighboring
housss which had been constructed within a 25 foot setback; therefore, the structure would
conform to the compunity.

In response to Vice Chalrman pigiullan*s guestion regarding the size of the houss, Mr. Holt

sald that the proposed struckture was under concept development and he did noc know the actual
square footage.

In response to Mr. Kellay's question about the actusl specificationa for the houase, Mr, Holt
said that if the variance is granted he will begin working on the plans.

Mr. Kelley expressed his bellef that the applicant should present plans with the precise

location and specifications before tha Board votes on the request and suggested that the
application be deferred.

Mr. Basham addressed the Board and explained that the applicant's designer prefers that the
Board grant a variance before spending the time and money on the spscificationa.

It was the consensus of the Roard that the applicant should submit a new plat wich the
fookprints of che byllding before the request ls heard and agreed to defer Che case.

Mrs. Thonen explained o Mr. sasham that the plac the Chairman signs has Lo note the apecific

location and footprint of the proposed dwelling and as the applicant 4id not provide one, the
application could not be approved.

In response to Vice chairsan Diclulisn's request, Jane Kelsey, Chief, Special Permits and
variance Branch, suggested a deferral date of October 2, 1990 at 9:10 p.m.

Mrs. BALCis suggested that the spplicant address che hardship of the land issue when che case
is beard.

There baing no lpukezi t0 the raquest, Vice Chairmen DiGiulian closed the public hearing.

Mr. Kelley made a motion to dafer VC 90-v-061 ko October 2, 1990 ac 9:10 p.m. Nr. Ribhle
seconded the motion which carried by a vote of 5-0 with Mr, Hammack not pressnt for the
vote. Chairman Smich was abment from the meeting,

H
pagcﬂ, August 7, 1990, (Tape 1), Scheduled casa of:

9:15 A.M, THOMAS E. IIY & BDNA M. MILLS, VC 90-1-059, application under Sact,., 18-401 of
the Zoning Ordinance to allow construction of addition (deck} 3,7 feet from
side lot line (15 ft. min. side yard required by Sect. 3-307), on property
located at 4705 Tipton Lane, on approximately 13,129 sguare fest of land, zoned
R=3, teae District, Tax Map 82-3((17)){C)l48,

vice Chairman Digiulian called the applicant to the podium and asked if the affidavit before
the Board was complete and accurace. Mr, Mills repllied that it was. Vice chairmsn piglulian
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Pageﬂﬁ s August 7, 1990, (Tape 1), {TROMAS B. III & EDNA M. MILLS, VC S0-{~059, continued

from Paguw )

then asked for disclosures from the Board Members and, hearing no reply, called for the scaff
repork,

Boernadetie Bettard, staff Coordinator, presented the staff report and explained a variance
waa needed because the proposed deck would ba over { feet in height.

Thomas E, Mills, III, 4705 Tipton Lane, Alexandria, ¥irginia, addressed the Board and
explained that the proposed deck would have to be 8 feet 10 inches in height to provide
access to the first floor of the house, He said that the location of the basement door
directly below the deck also neacessitated the height of the deck.

In response to Mra. Thonen's question, Mr, Mills stated that the floodplain shown on the plat
that had been submitted to the poard had been removed by the County in the 1970's. He
submitted a plat to the Board which he stated did not show a floodplain,

In response to Mrs. Harris' question, Mr. Mills stated that because of Lhe layout of the

house, the kitchen door provides the only practical access from the deck to the first floor
of the house,

There being no speakers in support or oppositlon, Vice Chairman DiGiulian closed the public
hearing.

Mrs. Thonen made a motion to grant VC 90-L-059 for the reasons stated in the Resolution and
subject to the development condition contained in the staff report dated July 31, 1990, Mr.
Kelley seconded the motion which carried by a vote of 5-0 with Mr, Hammack not present for
the vote. Chairman Smith was absent from the wmeeting.

Jane Kelsey, Chief, Spacial Permit and Variance Branch, addressed the Board and asked if the
applicant would have to submit a new plat which shows that the floodplain had been removed.
The Board members advised Ms. Kelaey that Mr. Mills had submitted a plat of his property just
this morning chat &id not show the floodplain on ity however, it was decermined that the plat
4aid not show any structures, thus could not be used, The plat showed only a storm drajnage
eagement along the back of the property.

After a brief discussion, the poard requested the applicant submit a new plat reflecting the
cemoval of the floodplain. The Board asked Mr. Mills 1f that would be poasible and Nr, Mills
indicated that it would, The Chairsan advised Ms, Xelsey that after Mr, Mills had submitted

a new plat, he would come to the office and sign it, so that Mr. Mills could get his bullding
permit.

Mrs. Thonen made a motion to waive the eight day wailting period requirement., Mre. Harria
seconded the motion which carried by a vote of 5-0 with Mr, Hammack not present for the
woke. Chalrman smith was sbsent from the weating,

The Chairman after a discussion with other Bosrd members advised Ms. Xelsey that the Board
wants all its decisions final today becausa of the recess. Hs, FKelgey asked Lf the Poard
would include that in each motion for each case.

/H
COUWTY OF FAIRFAX, VINGINIA
VARIANCE RESOLOYION OF THE BOAND OF IONING APPEALS

in Variance Applicacion VC 90-1-0%5% by THOMAS E. III AND EDNA M. MILLS, under Section l3-401
of the Zoning Ordinance to allow construction of sddition (deck) 3.7 feet frow #ide lot line,
on property located ac 4705 Tipton Lane, TaXx Map Reference 82-3{(17})(C)18, Mrs. Thohen moved
that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Pairfax
County Board of Zoning Appeals; and

WHERRAS, following proper notice to the public, a public hearing was held by the Board on
August 7, 1990; and

WHERBAS, the Board has made the following Eindings of fact:

l. That the applicant is the owner of the land.

2. The present zoning is R-3.

3. The area of the lot is 13,129 square feet of land.

4. The size of the lot creates a hardship,

5. There is no way that the deck can coinect to the living area without a variance.

6. The applicant needs a deck of this height in order to anter the kitchen and living
part of the house.

Te The applicant has satisfied the nine scandards.

B, The subject property was acquired in good faith,

9. The lot is narrow and an extraordinary situation or condition does exist on the
property.




paq.ﬂ. Mugust 7, 1990, {Tape L}, (THOMAS E. LTI & EDSA M. KILLS, ¥C $0-L-059, continued
teom Page 247 )

rhis application meets all of the following Required Standards for Variances in Section
16-404 of the 2oning Ordinance:

1. That the subject property was acquired in good falth.
2. That the subject property has at least one of the followlng charactecistics:
A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Eiceptional shallowness at the time of the effective date of the Ordinance;
€. EBaceptional size at the time of the effective date of the ordinance;
p. Exceptional shape at the time of the effective date of the Ocdinance;
E. Exceptional topographic conditions)
F. An extraordinary situwaction or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of property
immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of the

the formulation of a gensral regulacion to be adopted by tha Board of Supervisors as an
amendaent to the Zoning Ordinance,
4. That the strict application of this Ordinance would produce undue hardship,
S, That such undue hardship is no. shared generally by other properties in the same
goning district and che same wvicinity.
6. That:
A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or
B. The grancting of & variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought by
the applicant.
7. That authorization of the variance will not be of substantial detriment to adjacent
property.
8. That the character of the zoning district will not be changed by the granting of th
variance.
9. That the variance will be in harmony with the intended spirit.-and purpose of this
ordinance and will not be contrary to che public interest.

AND WHEREAS, tha Board of Ioning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result im pracktical
Alfficulty or inmnecessary hardship thak would deprive the user of all reasonable use of the
land and/or buildings involved.

WOM, THEREFORE, BE IT RESOLVED that the subject application is QRAMYED with the following
limications:

L, This variance is approved for the location of the specific addition shown on che
plat included with this application apd is not transferable to other land,

2. Dndar Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, twenty-four (24) months after the approval date* of the
variance unless conatruction has starced and is diligently pursued, or unlass a
request for additional time is approved by the BIA because of the occurzence of
condiktions unforesesen at the time of approval. A request for additlonal time must
be justifies in writing and shall be filed with the Toning Administrator prior to
the axpiration date.

3. A Bullding Permit shall be obcained prior to any construction.

Mr. Eelley ssconded the motion which carried by a vote of 5-0 with Mr, Hammack not present
for the vote, Chairsan swith was absent from the mesting.

Mrs., Thonan made & mobion to waive che elght day waiting perlod requirement. Mre. Harrls
seconded the wotion which carried by a vote of 5 - 0 with Mr. Hammack not present for the
vote. Chairman Smith was abaent from the meeting,

*vhis decision waa officially filed in the office of the Board of Zoning Appeals and became

tinal on August 7, 1990. This dace shall be desmad to be the final approval date of thia
variance,

//

The Board recessed at 9:40 a.m. and reconvened at 9:50 a.m.

/
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Page _Z[é, Augusc 7, 1990, (rape 1), Scheduled case of:

9:45 AM. KAREN AND MARK OWEN, VC $0-D-033, application under Sect. 18-401 of the Zoning
ordinance to allow construction of additlon 7.0 feet from side lot lipe {15 fe.
min. side yard required by Sect. 3-207}, on property located at 6324 galsey
Road, on approximately 10,074 square feet of land, Zoned B=1, Dranesville
District, Tax map 31-3((6))123.

Vice Chairman DiGiulian called the applicant to the podium and asked if the affidavitc before
the Board was complete and accurate, Mrs, Owen replied that it was. vice Chairman piGiulian
then asked for diaclosures from the Board Members and, hedring no reply, called for the staff
Ceport.

Denise James, Staff Coordinator, presented the staff report and noted that the applicant
Operates a licensed County family day cars center business under Child Care Permit Kumber 402
which vas iseued in June 1990, 5taff confirmed that a buiiding permic was issued for the
detached garage in 1958.

~—The applicant, Xaren K. (Men, 6324 Balsey Road, McLean, Virginim, addressed the Board and

explained that the immediace backyard was used as a play area for the day care and that e

turther into the backyard the land had a steep uphill embankment that would create an unsafe
condition for the children, Ms. Owen explained that with the mature trees in the front yard
and the driveway on the other side of the house, the addltion had to be constructed on the

proposed site. She stated that & lacter of approval had been submitted to the Board by the

neighbor who owns the property abutting the proposed addicion and that the additlion would be
harmonious to the nelghborhood.

In response to questions from the Board, Ms. Owen mtated that the existing kitchen and the
proposed addition would be combined to create an eat in kitchen, playroom, and laundry room,
She stated that although ghe was not constructing the addition bacause of her business, that
was the reason she could not add the addition to the rear of the house.

There being no speakers in support or opposition, Vice Chajrman piGiulian closed the public
hearing.

Mrs. Harris made a motion to deny VC 90-D-058 on the basls that the addition could be
constructed on the back of the house and the variance would be a special privilege or
convenience rather than a hardship, She expressed her belisf that the hardship would be
related to the business and does not justify the granting of a variance. wr. Hammack
seconded the wmotion.

Mrs. Thonen eXpressed her helief that the topographic conditions, the stesp slope in the
front and back yards, and that an addition in the backyard could cause unsafe conmditions for

the children would justify the granting of a variance and added those were her reasons for
voting against the motion,

The motion falled for lack of four affirmative votes with Kra. Barris and Mr. Hammack voting
aye; vice chairman piGiulian, Mre. Thonen, Mr, Kellay and wr, Ribble voting may. Chairman
Smith was absent from the meeting.

Nrs. Thonen made A motion to grant vC 90-p=058 for the reasons reflected in the Resolution
and subject to the development conditions contained in the scaff teport dated July 31, 1990,

Nr. gammack expressed his belief that the location of the addition in the side yard would be
for the applicants' convenience in operating a business on a residential property and was not
Justification for a variance,

Vice Chairman piGiullan stated that the topographical condicions and the layout of the house
would Justify the granting of the variance,

Mr, Ribble seconded the mocion which carried by a vote Of 4-2 with mrs. Barris and Mr,
Hammack voting nay. cChalrsan Smith was abseni from the mesting.

Mr, Relley mada a motion to waive the eight day waiting pericd redquirement. urs, Thonen
seconded the motion which carried by a vote of 6-0 with Chairman smich absent from the
aeeting.
174
COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RBSCLUTION OF THE BOARD OF IONING APPEALS
In variance Application VC 90-5=058 by EAREN ARD KARK OMEN, under Section 18-401 of the
foning Ordinance to allow construction of addition 7.0 feet from side lot line, on property

located at 6324 Balsey Road, Tax ¥ap Reference 31-3({6))123, Mrs. Thonan moved that the Board
of szoning Appeals adopt the following resolution:
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Pagezzz, August 7, 1990, [Tape 1), (KAREN AND MARK OWEN, VC $0-D-058, continued from

Page “ )

WHEREAS, the captioned application has been properly filed in maccordance with the

requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHERBAS, following proper motice to the public, a public hearing was held by the Board on
hugust 7, 19905 and

WHEREAS, the Board has made the following findings of fack:

1. that the applicant is the owner of the land.

2. The present zoning 13 Rr-2.

3. The area of the lot is 10,074 square faet of land,

4. The reason for the approval is for the safety of the children playing in the
backyard. To ensure the safety Of the children an addition should not be in the

N

— d-which js-where it could b

A Varisme
var

2, --be-put—wi = ¥
5. The way the lot slopes on both sides Presencs an unusual building condition.
6. The subject property was acquired in good falth,

7. There is an exceptional topographical condition.

8. The unusual condition is the fact that the applicant runs a child care and the

safety of the children is a consideration.

This application meets all of the following Required Standarde for varlances in section
18-404 of the foning Ordinance:

1. That the subjecc property was acquired in good faith.

2. That the subject property has at least one of the following characteristics:
As Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallownass at the time of the effective date of the Ordinance;
€.  Exceptional sise at the time of the effective date of the crdinance;
D, Exceptional shape at the time of the effective date of the Ordinance;
B. Exceptional topographic conditionm;
F.  An sxtraordinary situation or comdition of the subject property, or

- G. An extraordinary situstion or condition of the use or development of property
immediacely adiacent to the subject pPropartcy.

3, That the condition or situation of the subject property or the intended use of the
subject property 1s not of so general or recurting a nature as to make reasonably practicable
the formulation of a general regulation to be adopted by the Board of Supervisors as an
anendment to the Xoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.

5. that such undue hardship is not shared generally by other properties in the swmme
zoning district and the same vicinitcy.

6. That:

A.  The strict application of the Zoning Ordinance would effectivaly prohlbit or
unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilage or convenience sought by
the applicant,

7. That authorization of the variance will not be of subatantial detriment to adjacent
property, “ .

8. That the character of the zoning district will not be changed by the granting of the
varisnce.

9. That the variance will be in harwony with the intended spirit and purpose of this
ordinance and will not be contrary to the public interest,

AND WHEREAS, the Board of loning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above sxist
which under a strict interpretation of the toning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of all reasonable uss of the
land and/or buildings involved.

NOW, THEREFORE, BR IT RESOLVED that the subject application is GRANPED with the following
limications:

1. This variance is approved for the location and the specific dwelling addition shown
on the plat included with this application and is not cranaferable to other land.

2.  Under Bact. 18-407 of the Zoning ordinance, this varisnce shall automatically
expire, without notice, twenty-four (24) months after the approval date* of tche
variance unless construction has started and is diligently pursusd, or unless a
request for addicional time is approved by the BIA bacauss of the ocCuUry ence of
conditions unforeseen at the time of approval. A request for additional time must
be justified in writing and shall be filed with the zoning Administrator prior to
the expiration date,

3. A Building Permit shall be obtained prior to any construction.
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rage Z/f. mgust 7, 1930, (tape 1), (KAREN AND WARK OWEN, VC 90-D-058, costinued from

Pqem}

Mr. Ribble sesconded the motion which carried by a vote of 4-2 with Mrs, Hacris and Mr.
Hammack voting nay., Chalrsan Smith was absent from the mesting.

Mr. Kelley made & motion to walve the eight day walting period requirement. Mrs. Thonen

seconded the motion which carried by & vote of 6-0 with Chairman sSaith absent from the
meeting.

*this decision was officially filed in the office of the Board of Ioning Appeals and became
final on August 7, 1990, This dace shall be deemad to be cthe final approval date of this
variance,

//

Plge_%{ August 7, 1990, (rape 1), Schedulsd case of:

10:00 A.M. GARY T. AND DIANE M, PAYNE, 5P 90-8-040, application under Sect. 3-C03 of the
toning Ordinance to allow accessory dwelling unit, on property iocated ac 4413
Pleasant Valley Road, on approximacely 12,175 square feet of land, 2oned R-C,
WEPOD, Springfield District, Tax Map 32-4((2))211,

vice chairman DiGiulian called the agent for the applicant to the podium and asked if the
affidavit before the Board was complete and accurate, NS, Whitcomb replied thac it was.
Vice Chairman DiGiulian then asked for dlsclosures from the Board Members., Mrs, Barris
stated that Me. Whitcomb's company 1s doing a housing study for her employer, Vice Chairman
piGiulian called for the staff reporc.

Denise James, Staff Coordinator, presented the staff report and explained that Mr. Payne's
parents would occupy the proposed accessory dwelling unit which would be located In the
basement portion of the dwelling and will have its own entrance. Ms, Janes noted that the
adequate parking does exist on the property and that staff believes that the application
meets all of the applicable 3oning Ordinance requirement and recommends approval subject o
the development conditions contain in the staff report.

The applicant's representative, Carol A, Whitcomb, Community Systems and Bervices, 8300
Greensboro Drive, MWoLean, virginia, addressed che Board #nd stated that Wr. FPayne's parents
would oocupy the unit, there is adequate parking on the site, and that the staff report
covered all the relevant issues,

INn response to Mr. Hammack's question regarding the building permit, Me. Whitcomb explained
that the building permit obtained by the applicant was for the entrance co the bassment lavel
and for & patio, nok for the accessory dwelling unlt.

There being no speakers in support or opposition, Vice Chairman piGiulian clossd the public
hearing.

Mr. Ribble made & motlon Lo grant SP 90-5-040 subject to the subject to the development
conditions contained in the staff report dated hugust 2, 1990,

#rs, Harris made a motion to walve che eight day walting period requirement. Mr, Ribble
seconded the motion which carried by a vote of 6-0 with Chairman Smith absent from the
masting.
I/4
COUNTY OF PAIRFAZ, VIMINIA

SPECIAL PERMIT RESOLUTION OF THE BUOARD OF TONING APFEALS
In Special Permit Application SP 90-8-040 by GARY T. AND DIANE M. PAYNE, under Section 3-C03
of the Zoning Ordinance to allow accessory dwelling unit, on property located at 4413
Pleasant Valley Road, Tax Map Reference 33-4((2))2ll, Mr. Ribble moved that the Board of
goning Appeals adopt the following resolution:
WHEREAS, the captioned application has been properly filed in accordance with the

requiresants of all applicable State and County Codes apd with the by-laws of the Fairfax
councy Board of Zoaing Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
August 7, 1990; and

WHEREAS, the Board has made the following findings of fackt:
1. That the applicant is the owner of the land.
2. The present oning is R-C, WSPOD.
3, The area of the lot is 12,17% square feet of land.

AND WHEREAB, the Board of Ioning Appeals has reached the following conclusions of law:
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Page s August 7, 1990, (Tape 1), (GARY T. AND DIANE M. PAYNE, 8P 90-5-040, continuad from
rage gg }

THAT the applicant has presentsd testimony indicating compliance with the gensral standards
for special permit Uses as set forth In Sect. 8-006 and the additional standards for this use
a8 contaimed In Ssctions 8-903 and 9-918 of the Ioning Ordinance.

NCW, THEREFORE, BE IT RESOLVED Lhat the subject application is GRANYRD with the following
limications:

1, This approval is granted to the applicant only and is not transferable without
further actlon of this Board, and is for the location lndicated on t{he application
and is not transferable to okher land,

2. Thia approval is granced for the bullding and uses indicated on the plat submicted
wich this application by Paclulli, Simmons & Associates, daced Way 28, 1980. This

__condition shall not preciude the applicant from erecting structures or astablishing
uses that are not related to the accessory dwelling unit and would otherwise be
permitted under the Zoning Ordinance and other spplicable codes.

3. This Speclal Permit is subject to the issuance of a building permit for interpal

alterations to the existing single family dwelling for the establishment of an
accessory dwelling unit,

4. The accessory dwelling unit shall occupy no more than 35% of the total gross floor
area of the principal dwelling unit,

5. The accessory dwelling unit shall contain no more than one bedroom.

6. The occupant(s) of the principal dwelling and the accessory dwelling unit shall be
in accordance with Par. 5 of Bect. 8-518 of the Zoning Ordinance,.

7. Provisions shall be made for the inspecticn of the property by County personnel
during reasonable hours upon prior notice and the accessory dwelling unit shall mest
the applicable regulations for building, safety, health and sanitation,

B. This special permit shall be approved for a period of five (5) years from the final
approval dace with succesding five (5) year extensions permitted in accordance with
Sect, 8-012 of the Zoning Ordinance,.

9, Opon termination of the accessory dwelling unit as a permitied use on the site, at
least one of the components which causes the accessory dwelling unit to be
conaidered a dwelling unit shall be removed and the accessory dwalling unit shall be
fnternully altered so as to becows an integral part of the wain dwelling unie.

10, The Clerk to the Board of Toning Appeals shall cause the BIA's action to be recorded
among the appropriate land racords of Pairfax County.

This approval, contingent on the above-noted conditions, shall not relieve the applicant
from compliance with the provisions of any applicable ordipances, regulations,: or adopted
standards. The applicant shall be responsible for obtaining the required Residential Use
Permlt through sstablishied procedures, and this special permit shall not be valid untjil chis
has been accomplished,

Under Bect. 8-015 of the Ioning Ordinance, this Special Permit shall automatically
expire, without notice, twenty-four (24} months after the approval date® of the Special
Permit unless the activity authorized has been established, or unless additional time is
approved by the Board of Zoning Appeals because of occurrence of conditions unforeseen at the
cime of the approval of this Special Parmit. A request for additlonal cime shall be
Justified in writing, and must be filed with the Zoning Administracor prior to the expiration
date.

Mra. Harris seconded the sotion which carried by a vote of 6 = 0 with Chalrman smith absent
from the aeeting,

Mrs. Harris made & mction to walve the eight day waiting period requirsment, wMr. Ribble
seconded the motion which carried by a vote of 6 — 0 with Chalrman Swmith abgent from the
nesting,
*This decision was officially filed in the office of the Board of Zoning Appeals and became
final on August 7, 1990, This date shall be deemed tO be the final approval date of this
speclial permit.
4
Pageﬂz, August 7, 1990, (Tape 1), After Agenda Item:

Approval of Minutes for April 3, 1990

Mr. Kalley made a motion to approve the Minutes as submitted. Mrs, Harris seconded tha
motion which carried by a vote of 6-0 with Chairman Smith absent from the meeting.

144
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rageldL, august 7, 1990, (Tape 1), APTER AGENDA ITEM:

Qut=-of=-Turn HRearing
The Little Acorn Pakch, Ltd.
BPA 82-5-075-2

Mrs, Thonen stated that SPA B2-8-075-2 was acheduled for October 5, 1990 and expressad her

opinion that it would be difficult to reachedule the request for an earlier date due to the
Board's case load.

In response to Mr., Xelley's question regarding the lecter requesting the out-~of-turn hearing,
Jane Kelsey, chief, Special pPermits and variance Branch, stated that although the lettLer was
dated July 12, 1990, the application had not been accepted until July 25, 1990,

Mr. Kelley made a motion to deny the out-of-turn hearing request for SPA B2-8-075-2,.

Mrs, Thonen suggested that an additional hearing be scheduled to accommodate the cass load,

M8, Kalsay addressed the

date-Lisé -
and stated that an additional mesting had been schaduled for Movember.

Mrs. Harris seconded the motion,

After brief discussion, the Board requested a date for an additional meeting in September and
Me. Kelsey suggested a date of September 27, 1990,

Mre, Thonen made a substitute motion to schedule an out—of-turn hearing for SPA 82-3-07%-2 on
September 27, 1990 at 9:00 a.m. Mrs, Barrie seconded the motion which carried by a vote of
6-0 wicth Chalrman Saith absent from the meeting.

Me. Kelssy asked the Board to reschedule the varlance cases on the October 2, 1990 night
meeting to September 27, 19%0,

After a brief discussion, it was the conssnaus of the Board that the variances and Ardak
corporation Appeal be rescheduled to the September 27, 1950 wmeeting.

Mr. FKelley made a motion to move VC 90-p=-076, VC 30-V-080, and A 50-P~013 from the Qctober 2,
1990 agenda to the Septesbar 27, 1990 agenda. MNrs. Thonen seconded the motion which carried
by a vote of 6-0 with Chairman Smith absent from the meeting

4
Page oA, August 7, 1990, (Tape 1}, Bcheduled case of:

10:15 A.M. JAMES B. AND GLADYS M. PAGE, VC 50-M-060, application under Sect, 18-401 of the
joning Ordinance to allow construction of addition (recreation room/garage)
16,0 fest from front lot line (35 ft. min. front yard required by Sect. 3-207),
on property located at 5524 Lakeview Drive, on approximately 19,074 sguare feek
of land, zoned R-2, Mason District, Tax Map 60-4((13)}390.

vice Chairman DiGiulian called the applicant to the podium and asked if the affidavit bafore
the Board was complete and accurate. Mr, Page replied that it was. Vice Chairman piGiulian
then asked for disclosures from the Board Hembers and, hearing no reply, called for the staff
repork.

Mike Jaskiewlcs, staff Coordinator, presenced che staff report

The applicant, James B. Page, §52¢ Lakeviev Drive, Falle Church, Virginia, presented to the
Board a letter of approval from the Architectural Review Committee and submitted the green
receipt cards to the Clerk. He explained that due to the floodplain boundary, sanitary sewer
sasement, and the topographical problems, the addition could not be construction without a
variance. Mr. Page stated that the tax map reflected a road to the front of the property but
no road exists and there is a footpath approximately 48 feet from the proposed addition, He
expressed his belief that the addition would add aesthetic value to the community and in no
way be detrimental ko the neighborhood.

In response Lo Mr. Hammack's gquestion, Jane Kelsey, Chief, Special Perwit and Variance
Branch, atated that all adjacent property owners were notified of the public hearing.

Mr. Page stated that he had not notified the Board of Supervisors.

Vice Chairman pigiulian exzplained thac becauss the tax map does not reflect the right of way
dedication, the applicant would not be aware of the obligation to inform the County.

Ms. Kelsey confirmed that the tax map did not reflect the dedication but stated that she 4id
not know If the land had basen vacated by the Board of Suparvisors. Ms, Kelsey explained that
it was a paper street and that a request would have to be made to vacate the property in
order to remove it from the tax map.
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rage A/ , August 7, 1990, (Tape 1), (JANES B, AND GLADYS N, PAGE, VC 90-N-060, continued
from Page 227}

In responss to questiona from the Board, Mr. Page stated that the footpath connectad Bay Tree
Court with Takeview Drive. He said that the house on Lot 42 was approximately 40 feet, and
the house on Lot 380 was approximately 50 feet from the property line, MNr. Page explained
that thers was no other location on the property whete he could construct a deck without a
variance. He sald that due to the floodplain, the house did not have a basement,

There baing no speaker in support or opposition, Vice Chairman piGiulian c¢losed the public
hearing.

M. Kelley made a wotion to grant VC 90-M=060 for the reasons reflected in the Resolution
subjeck to the statf report dated July 31, 1950, Mr. Ribble seconded the motion,

Mrs. Thonen expressed her belief that the applicant should reduce tha sixze of the garags.

Vice Chalrman bniGiuiian stated that he supported the moEion GacAuse of the Y&ct that Ehe
addition would not have a detrimental impack on the neighborhood,

Mr. Hammack stated that he could not suppott the motion because of the strest dedicaction, the
amount of addicional asphalt that will be installed, and specific renovation plans for the
axisting garage were not in the development conditions,

ME. Kelsay stated that staff would contact the Office of Transportation to inquire if they
had plans for future construction on the dedicated land if the Board 80 desired.

Vice Chairman DiGiulian called for a vote and the motion carried by a vote of 4-2 with Mrs.
Thonen and Mr, Hammack voting nay. Chalrman Smith was abaent from the meeting.

Mr. Kelley made a motion to waive the eight day waiting period requirement. Mr. Ribble

agconded the wotion which carried by a vote of 6=0 with Chalrman Smith absent from the
mesting.

/”
COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF TOWING APPEALS

In Variance Application VC 90=M-050 by JAMES B, AND GLADYS M. PAGE, under Section 18-401 of
the Toning Ordinance to allow construcktion of additions (recreation room/garage) 16.0 Fest
from front lot line, on property located at 6524 Lakeview Drive, Tax Map Reference
50-4((13))390, Nr. Xelley moved that the Board of foning Appeals adopt the following
resolution:

WHEREAS, the captioned application has baen proparly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Toning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
auguat 7, 1990; and

WHEREAS, the Board has made the following findings of fack:

1. That the applicant is the owner of the land.

2. The present soning is R-2,

3, The area of the lot is 19,074 of land.

4. The applicant has satisfied the nine standards reguired for a variance.

5. The lot has exceptional topographical conditions,

6, There is an extraordinary condition on the property with the road alignment being
changed.,

7. The adjoining property could probably be vacated by the County and the applicant
could then build by right.

8. There ia a floodplain in cthe backyard.

This application meeits all of the following Required Standards for Variances In Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good falth.
2. That the subject propsrty has at least one of the following characteristice:
A Exceptional narrowness at the time of thae affective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic condicions;
F. An extraordinary situacion or comditlion of the subject property, or
G. An extraordinary situation or condition of the use or davelopment of property
immediacely adJacent to the subjsct property.
3. That the condition or sltuation of the subject property or the intended use of the
subject property is not of so general or recurring a nature as o make reasonably practicable
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PageZdl , August 7, 1350, (Tape 1), (JAMES B. AND GLADYS M. PAGE, VC S0-M-060, continued
from Page, 22/}

the formulation of a general regulation to be adopted by the Board of Supervisors as an
apendment to the foning Ordinance.
4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the same
Zoning district and the same vicinitcy.
6. That:
A. The strict application of the Zoning Ordinance would effectively prohibit or
unreazonably restrict all reasonable use of the subject property, or
B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought by
the applicant.

7.  That authorization of the variance will not be of substantial detriment to adjacent
propercy.

,,MMMMLMW_HM
variance,

9. That the variance will be in harmony with the intended apirit and purpose of this
ordinance and will noc be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as 1isted above exist
which under a strict interpretation of the zoning Ordinance would result in practical

difficulcy or unnecessary hardship that would deprive the user of all reasonable use of the
land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANYED with the following
limitations:

1. Thie variance is approved for the location and the specific building/garage addition

shown on the plat included with this application and is not transferable to other
land,

2, Under Sect. 18-407 of the foning Ordinance, this variance shall automatically
explre, without notice, twenty-four (24) months after the approval date% of the
variance unless construction has started and is diligently pursued, or unless a
request for additional time is approved by the BIA because of the cCocurrence of
condicions unforeseen at the time of approval. A request for additional time must
be justified in writing and shall be filed with the soning Mministrator prior to
the explracion date.

3. A Bullding paramit shall be obtalned prior to any conatruction,

Mr. Ribble seconded the wotion which carried by a vote of 4-2 with Wrs, Thonan and wr,
Hammack voting nay. cChairman Smith was abment from the meeting

Mr. Eelley made a motion to wailve the efight day waicing period requirement. WMr. Ribble

seconded the motion which carried by a vote of 6=0 with Chalrman Smith absent frow the
mesting.

*This decision was officially filed in the office of the Board of Toning Appeals and became
tinal on August 7, 1990, This date shall ba deewed toc be the final approval date of this
variance.

144
page 22, august 7, 1990, (Tape L and 2}, After Agenda Ttem:

Out of Turn Hearlng
Ronald and Grace Aucutt
S 90-P-054

Jane Kelsey, Chief, Special Permit and variance Branch, addressed the Board and azplained
that staff reviewed the request for the out-of-turn hearing and foupd that although che
application was submitted on June 8, 1990, the applicant had requested a walver of the
subnission reguirements which caused a one month delay in the acceptance of the application,
She stated that staff had tentatively scheduled the public hearing for September 2%, 1990
subject to the approval of the Board.

Afcer a brief discussion, the Board decided to scheduled the case for September 27, 1990 ac
9:15 a.m.

Mrs. Thonen made & motlon to schedule an out-of-turn hearing for SP 90-P-054 on September 27,
1990 at 9:15 a.m. Mr. Ribble seconded the motion which carried by a vote of 6-0 with
Chairman Smith absent from the neeting.

/!
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Page 443 , August 7, 1990, (Tape 2}, APTER AGENDA ITRM:

Reconsideration for Cro#sroads Baptist Church
S 90-M-036

Jane Kalsey, Chief, Special Permit and variance Branch, stated that although the applicants
had indicated their intentlon to address the Board, they were not present.

Vvice Chairman DiGiulian stated that the cequest would be passed over untll the end of the
scheduled agenda,

/7
Page 22D, August 7, 1990, (Tape 2), After Agenda Item:

Request for Aditional Time
Church of the Matlvity, sPA Bil-C-07D-1
e 64006 Mativity Lane

Tax Map Reference 88-1{(1)}10

Mrs, Thonen uik a motion to grant the request. MHrs. Harris seconded the motion which
carried by a vote of 6-0 with Chairsan Smith absent from ihe meeting. The new expiratlon
date 1s December 7, 1991,

74
rage 223, Auguer 7, 1990, (Tape 2), After Agenda Ttem:

Mra. Thonen made a motion to approve the Resolutions from July 31, and August 2, 1990 as
submitted by the Clerk. Mr. Hammack seconded the motion which carried by a vote of §-0 with
chairman Smith absent from the aeating.

"

The Board receased at 10:55 a.m. and reconvened at 11:05 a.m,
144

Page dAD, August 7, 1990, (Tape 2), Scheduled case of:

11:00 A.M, CHRISTIAN PELLOWSEIF CEURCH, SPA 62-D-066-3, application under Sect., 3-103 of
the goning ordinance to amend 8P B2-D-066 for chutch and related facilities to
allow continued use of three (1) temporary trailers until pacamber 21, 1993, on
property located at 10237 Leesburg pikas, on approxinately 7.5472 acres of land,
toned B-1, pranesville District, Tax map 18-2{(7))a, B, C.

Vice Chairman piGiulian called the agent for the applicant to the podium and asked if the
affldavic before the Board was complete and accurate, Mr, Houston replied that it was, vVice
Chairsan piGiulian chen asked for disclosures from the Board Membars and, hearing no reply,
called for che staff report,

Greg Riegle, Staff Coordinator, preswited the staff report and stated that staff bellieved
that the current level of site development axceeds the low density recommendation of che
Comprehensive Plan and that the trailers are not residential in Appearance., He staced that
staff has recommended additional screening around the foundation of the trallers, a hedge be
placed along the parking lot, and that several shrubs and trees be planted along Route 7.
Mr. Riegle noted that staff had submitted revised development conditions which reflects a
correction in condition 14,

In response Lo questions from the Board, Wr. Riegle stated chat the landscaping required by
the previous special permit had been achieved, Be stated that condition 14 was added because
the applicant had previously used buses for storage,

pavid 8. Bouston, an attorney with McGuire, Woods, Battle and Boothe, 3200 Graensboro Drive,
Suite 900, McLean, Virginia, addressed the Board and sitated that the applicant has been
trying to relocate the church, He sald that the applicant would agree to che additional
plantings eaxcept for the tree requiremant in condition 8 and requesced that hedges be planted
in place of trees, Mr. Houston stated that the applicant had worked and is presently working
closely with the community to becoms a better neighbor. He explained that the church uses
the trailer for Sunday schcol only and asked for approval of the time extensicn.

In response to Nrs. Harris's question, Nr. Houston stated chat the request is for a five year
extension because of the landscaping requirement. He eXplained thak the church had besn
under the impression that the tWwo year tera would begin upon receipt of the Occupancy Permit
and not when the special permit was granted, therafore they lost the uee of the traller for
the one year it took to obtain the permit.

Mr, Hamsack referred Lo the minutes of the 1985 BSA meeting and stated that the applicant's
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represencative indicated thatc the church did pot want the trailers to be limited to gunday
school use.

Mr. Houston noted that the trallers were not approved for use until the 1968 BZA meting. He
sxplained that the church has no plans to bulld permanent scructuras on the existing site and
is actively searching for a new location.

There being no speakers in support or in opposition, vice Chairman piGiulian closed the
public hearing.

Nr. Hammack made a motion to grant SPA 82-D-066-3 subject to the revised development
conditions dated August 7, 1990 with the changes as reflected in the Resolution. Mis. Batris
seconded the motion which carried by a vote of 6-0 with Chairman Smith absent from the

| meating, . .

Mes, Rarris nade & moclon to waive the eight day waiting period requirement, Mr. Hammack and
Mr. Ribble seconded the motiocn which carrled by a vote of 6-0 with chalrman smith absent from
the meeting,

i
COUNTY OF FATRFAX, VINGINIA
SPECIAL FERNIT RESOLUYION OF TER BOARD OF SOWING APPEALS

in Special Permit Amendment Applicacion SPA §2-D-066-2 by CHRISTIAN PELLOMSHIF CHURCH, under
Section 3-103 of the Zoning ordinance to amend 8P 82-p-066, on property located at 10237
Leesburg Plke, Tax Map Reference 18-2((7))A, B, €) Mr. Hammack moved that the Board of Toning
Appeals adopt the following resolution:

WHEREAS, the captioned application has been proparly filed in accordance with the

requirenents of all applicable State and County Codes and with the by-laws of the Fairfax
County Soard of ioning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
Auguat 7, 1990; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-1.
3. The area of the lot is 7.5472 acres of land.

AND WHEREAS, the Board of joning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general standards
For gpecial Permit Uses as set forth in Sect. 8-006 and the additional standards for this use
as contalned in Bsctions £-303 and 8-30% of the Zoning Ordinance.

ROW, THEREFORE, BE IT RESOLVED cthat the subject applicacion 1s GRANEED with the following
limfrationa:

1, This approval is granted ko the applicant only and is not transferable without
further action of this Board, and is for the location indicated on the application
and is not transferable bo other land.

2. This special permit 1s granted only for the purpose(s), structure(s) and/or use(s)
indicated on the special permit plat (prepared by Richard O. Spancer dated August
1984, revised through May 7, 199C), approved with this application, as qualified by
these development conditions.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in
a conspicuous place on the property of the use and be made available to all

departments of the County of Pairfax during the hours of operation of the pecmicted
use.

4. This use shall be subject Lo the provisions met forth in Article 17, 8ite plans.

5. The use of the chree (3) trallers for is approved for Sunday School classcooms
only. This approval shall expire without notice on December 21, 1992,

6. All existing foundation plantings surrounding the trailers shall be retained.
Existing plantings shall be wupplemented with four additional shrubs to be placed
along the northern and southern sides of sach traller and two (2} additional ahrubs
to be placed along the eastern and western sides of sach trailer. “hese plantings
shall be comprised of a mizture of evergrean and flowsring varieties subject to
approval by the County Arborist and all plantings shall have a planced height of at
least 36 inches. The County Arborist shall review all plantings to enaure
compatibility and viability with existing vegetation.
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7. tramsitional Screening 1 and Barrier F shall be retained ax previously reguired
under S-82-D-066 along the northwestern, southern and eastern boundaries of the
parking lot on Lot €. ftransitional Screening of six (6) foot Lrees and additional
low evergreans as al#so required under 8-82-D-066 shall bhe retained along these
boundary lines as well as the eastern boundary line of the parking lot on Lots A and
B, A barrier P as required by 8-82-D-066 shall be recalned along the sastern
boundary of the site in the area adjacent to Lot H. The existing six {6) fook high
vooden board-on—-board fence shall ba extended along the western lot line te a point

where it mests the existing church building. The barrier requiremenc shall be
waived in all other areas of the site,

8. Along the northern boundary of the site Barrier € {a planted hedge) shall be
provided parallel to the existing parking areas. In the area between the planted
hedge and the site's frontage to Route 7 ornamental trees or flowering shrubs shall

be provided, The species and density of plantings shall be reviewsd and approved by

feet of frontage Lo Route 7,
9, The maximum daily enrollment for the child care center shall not exceed 99 students.

10. The hours of opsration for the child cere center shall be limited to 6:30 a.m. to
6:30 p.m., five (5) days a week, Monday through Priday.

11. The maximum number of seats in the main area of worship shall be 725 with a

corresponding minimum of 182 parking spaces and & maximum of 388 as shown on the
plat. All parking shall be on site.

12, 7tnterior and peripheral parking lot landscaping as required by previous approvals
shall be retained in accordance with Article 13 of the Zoning Ordinance,

13. parking lot lights for the lot on Lot C shall be no higher than eight (8) feec and
shall be directed on siite,

14. No buses shall ba used for storage on the site.

This approval, contingent on the above-noted conditlions, shall not relleve the applicant
from compliance with the provisions of any applicable ordinances, regulations, or adopted
standards. The applicant shall be responsible for obtaining the required Non-Residential Use

Permit through sstablished procedures, and this special permit shall not be valld until this
has bean accomplished,

Onder Sect, 8~01% of the zIoning Ordinance, this Special Permit shall automatically
expire, without notice, twenty-four (24) months after the approval date* of the Special
Permit unless the activiby authorized has been established, or unless conatruction has
started apd is diligently pursued, or unless additional time is approved by cthe Board of
goning Appeals because of occurrence of conditions unforeseen at the time of the approval of
this Special Permit. A request of additional time shall be justified in writing, and must be
filed with the Zoning Administrator prior to the expiration date,

Mrs. Harris seconded the motion which carried by a vote of 6-0 with Chairman Smith abaent
from the meeting.

Mrs, Harris sade a motion to waive the eight day walting period requirement. Mr. Ribble
seconded the sotion which carried by a vote of 6~0 with Chairman Smith absent from the
meeting,

svhis decision was officlally filed in the office of the Board of toning Appeals and became

final on August 7, 1990. This date shall be deemed Lo be the final approval date of chia
special permit,

/
rd
Pagegld®, August 7, 1990, (Tape 2), Scheduled case of:

11;15 a.M, THE MOST REVEREND JOHN R. KEATING/ST. ANDREW THE APOSTLE CATHOLIC CHURCE, SP
90-8-020, application under Sect. 1-103 of the Zoning ocdinance to allow a
church and related facilities, on property located spproximately §00 feet nortch
of the intersection of Compton Road and Union Mill Road on approzimately 22.68
acres of land, zoned R-1 and WS, Springfield District, Tax Kap 74=2{(1})7A
(formerly 74=-2((l))pt. 7 and pt. 10). (CONCURRENT WITH SE 90-8-012) (DEFERRED
PROM 7/3/90 FOR DECISION OMLY)

Mr. Kelley mada a wmotion to grant 8P 90-8-020 with the development conditions contained in
the staff report dated July 25, 1990 with the following change in development condition 15:
*Right and left hand turn lane shall be provided into the side entrance on Compton Road and a
right turn lane shall be provided on the site from the entrance on Union Mill Road, On
Compton Mill Road an addicional 2 fest shall be provided to create standard road way. This
road and turn lane shall be constructed tc standarda as requited by vDOT."
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Mra, Thonen seconded the motion. She asked for a discuesion to defer the casa for
informatlon from the Board of Supervisors on their decision in regard to this matter,

¥r, Rlegle stated that the Board of Supervisors had made a motion to approve the special
axoeption porcion of the application.

in response to Mrs. Thonen's question whether the Board of suparviscrs had expressed any
ne with respect to the application, Mr. Riegle stated that the poard of Superviaors had
approved the applicants' request without changes,

In response to questions from the Board, Mr. Riegle confirmed that the applicant had received
the letter of opposition from the Bunter Development Cowmpany. He noted that scaff did not
concur wikth the request and would prefer a barrier consisting of a hedge rather than a fence
or wall. He stated that the Board of Supervisors 4id not address the site of the proposed
church but had strictly addressed the special exception issue, MNr. Riegle stated that

C—ataffts concerns wera—wultiple andstaff had-suggestedappropriate-mitigqation neasures. -
stated that staff also had concerns with the size of the building, the height of the npiu,
the apount of paving, and staff believes that the application does not conform to the
Comprehensive Plan,

Mrs. Earris expresased her belief thak the application i{s ten times the level that the
Comprehensive Plan deemed to be acceptable in the area, is not in harmony with the zoning
regulations, would adversely affect the neighboring properties, would cause hasard and
conflict with neighborhood traffic, and stated that she could not support the motion,

Mr. Hammack asked if the applicant, in response to staff's concerns, had indicaced thelr
willingness to reduce the use and asked to what extent the pastoral counseling center would
be used, Mr. Riegle stated that the applicant had not expressed & willingness to reduce the
use, and said that the applicant and staff had not had extensive discussions on the pascoral
counseling center but that staff would provide additional information at the Board request.

vice Chairmwan piGiulian callad for a vots, the motion failed for a lack of four affirmative
votes with Mr. Eammack, Mr. Kelley, and Mr. Ribble voting aye; Vice chairman piGiulian, Ilrl.
Harris, and Mrs. Thonen voting nay. <Chairman Smich was absent from the meeting.

In regponse to My. Kelley's question, the agent for the applicant, Lynne Scrobel, an atcormey
with the law firm of Walsh, Colucci, Stackhouse, Emrich, and Lubeley, 2200 clarendon
Boulevard, 13th rleor, arlington, virginia, stated that the applicant would be willing to
reduce the request to 1,200 seats with a corresponding decrease in parking.

Mrs, Thonen made a motion to reconsider the application.
Mr. KelleY stated that he still had another motiom.

After a brief discussion by the Board, Vice Chairsan biGiulian stated that a motion to
reconsider would be needed before a new motion on the applicacion could be made,

Mr. Kelley seconded Mrs. Thonen's motion to reconsider the application.

Mr. Eelley made a motion ko grant 8P 90-8-020 with the development conditions contained in

the staff report dated July 25, 1990 with the following changes in development conditions 5§
and 15:

"5, The number of seats shall ba 1,200 with cthe corresponding numbet of parking
spaces to be based on the requirement of article 1l and the maximup reduced by
25 spaces to 305 apaces.

15. Right and left hand turn lane shall be provided into the side entrance on
Compton Road and A right turn lane shall be provided on the site from the
entrance on Unlon Mill Road. On Compton Mill Road an additional 2 fea: shall
be provided to creatw standard road way. This road and turn lane shall be
consttucted Lo standards as required by VDOT.®

Mr. Ribble seconded the motion.
Vice Chairman DiGiulian called for discussion,

Mrs, Thonen ezpressed her beliaf Lhat the maximum mumbers of seats should nok exceed 1,000
and stated chat she could mot support the motion for 1,200 eeacs.

Mr. Kelley stated that to ask the applicant to take such a reduction was unreasonable and
said that he would rather waive the 12 month limitation for refiling a new application on the
SAR® Property.

Mr. Hammack axpressed his concerns with the road system, the additional trafflc thac would he
generated by the church, and the intensity of the use. He stated that he balleved that if
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the number of seata were to be reduced then the footprint of the building should also be
reduced, Mr. Bammack said that he could not support the pressnt application and axpressed
his ballef chat the applicant should address the total Intensity of the developmsnt of the
property with the objective of submitting an application with a lower Intensity.

Vice Chairmsan DiGiulian called for a vote.

The motion failed for a lack of four affirmative votes with Vice Chairman pigiulisn, Mr.

FKelley and Mr. Ribble voting ays; and, Mrs. Harris, Wre. Thonen, and Nr. Hammack votlng nay,.
Chairmen Smith was absent from the meeting.

Mr. Kellay made & wokion to waive the 12 month limitation for refiling a new application on

the same property. Mr. Ribble seconded the motion which carried by a vote of §-0, Chairman
Smith was absent from the meeting.

4/

Plgaﬂ, August 7, 1990, {Tape 2), After Agenda Item:

Reconsideration for Crossroads Baptist Church, SP 30-K-036
35337 Moncure Avenus
Tax Map Reference 61-4{{(1))1l12

The applicant’s atcorney, Arlens L. Pripston, with the law firm of Arlense Lyles Pripeton,
P.C., Prairfax Towne, Suite B, 10195 Main Street, FPairfax, Virginia, addressed the Board and
scated the applicacion had been denied on July 31, 1990 and asked for m reconsideration. She
explained that in response to the Board's concerns, she had reviewed the tapes from the July
10, 1930 meeting, conferred with staff and the neighbors, and had resolved the issues of
acrasning and storm detention,

Ma. Pripeton stated that at the July 31, 1990 hearing an additional concern was raised
regarding the height of the chur¢h and that she had not been prepared to address this isaue,
She stated the applicant had worked with the architect and wvas prepaced to lower the height
of the bullding from 47 feet to 40 feet and to lower the spire an additional B8 feet., She

asked that the Board reconsider the special Permit so that the applicant did not have to file
& new application,

In response Lo Mra. Harria's question, Ms. Pripeton sald that the neighbors had indicaced
that chey would be satisfled if the roof wers lowered by 5 feet,

Mrs, Thonen made a motion to grant a reconsideration hearing for 5P 90-M~036 and to scheduls
the application for a time definite,

Mr. Hammack seconded the motion which carried by a vote of 5-1 with Nr. Ribble voting nay.
Chairman Smith was abaent from the meeting,

In response ko Vice chairwmmn DiGiulian’s request, Janes Kelsey, Chief, Spacial Permit and
variance BLanch, suggeated a dace of October 30, 1990 at 9:15., Hearing no objection, the
Chair so ordered,

Greg Riegle, Staff Coordinator, asked that the applicant provide the nev submisaions to staff
20 that they may be evaluated.

s, Kelsey stated that the application would have to ba readvertised, renotified, and
reposted,

I

As thers was no other business to come before the Board, the mescting was adjourned at
11:52 a,m.

L - -
Helen C. Darby, Assocliate Cler John Digiulian, Vice Chairman

Board of 3oning Appeals Board of Roning Appeala

SUBMITYED: &m {’é‘ /790 APPROVED: {M 23, [920
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The special meeting of the Board of Toning Appeals was held in the Board Roow of the
Maseey Bullding on Thureday, August 23, 1990. The following Board Members were
present: Vice Chairman John piGiulian; Martha Aarris; Mary Thonen; Paul Hammack;
Robert Kelley; #nd, John ai.bbl.e: Chairman Danliel Smith was absent from che meecing.

Staff meabers Present: James P. jook, Director, Office of Comprehensive Planning
Jane Kelsey, Chief, Special Permit and Variance Branch; Betsy S. Burtt, Clerk, Board
of foning Appeals.

vice Chairman DiGiullan called the mesting to order at 5:25 a.m, and Mrs. Thonen gave the
invocation.

Mra, Thonen made a motion that the Board of Zoning Appeals (BSA) recess to the Board
Conference Room in order to conduct a Work Session with staff. Mrs. Harris seconded the
motion which passed by a vote of 6~-0 with Chairman Smith absent from the meeting, Nrs.
Thonen noted for the record that anyone who wished to could attend the meeting.

Upon conveaing in the Board Conference Room, Mr. Iock asked the Board to oucline the toplcs
for discussion., The folloving agenda was established:

other Branch Chiefs in the Office of Comprehensive Planning relative to variances

I1 piscussion of how Staff reaponds to questions from the BZp

III Discussion of the feasibility of the BIA having its own staff separate from che
0ffice of Comprehensive Planning

IV  wWhether or not a County Attorney should be present at all BIA meetings

v BIA Statf Relationship

vi Quorum for BIA and the necessity of four (4) atfirmative votes tO grant either a
special permit or variance

Memorandus Prepared By Jant Kelsey, Chief, Special Permit And Variance Branch; To Other
Branch Chiefs In The Office Of Comprehensive Planning Relative To Variances

piscussion ensued about the memorandum prepared by Ma. Kelsey as Nr. Hammack believed
that it showed bias on staff's part and was informing staff that citizens should be
discouraged from applying for variances, He added that he believed that staff should advise
people of the standards and wake all information available to the citizens but that
discouraging citizens frow applying was not appropriate.

Mr. 100k defended staff's position by stating that the memorandum bad been prepared as an
invitation to other Branch Chiefs to a mesting to discuss variances and he did not balieve
that it had been Ms. Kelsey's intention to override the Board's authority. He asked Ms.
Kelasy to give the Board the background on why she had believed that a mesting was neceasary.

Ms. Kelsey stated that she receives many calls from clcizens, particularly after their
application has been denied, to express shock that it was denied. The citizens sald that
they had been led Lo believe from their discussions with County staff, other than BIA scaff,
that the applications bafore the BIA were almost always approved, The citizens do not
distinguish between DEM and OCP staff, only that somsons in the County has given them this

information. Consequently, Ms. Kelsey believed a mesting of the Branch Chiefs to discuss
varlancea would be beneficial.

In respOns&s Lo Mra. Harris's quastion as to what had happensd at the mesting. s, Kelssy
stated that she handed out the standards for a variance, stressed the importance of advising
citisens that these standards must be met, discussed these standards in a question and answer
sesaion, dlacussed the difference between apecial permit for errors and variances. GShe
stated that it appeared to be a very worthwhile meeting with all parcies participating, She
awsured che BEA that she had never djiscouraged citizens from applying for a variance, but
when questioned as to what the BXIA may do, she tells them that staff does not know,

The Board asked Mr. gtook whecher or not he or Ma. Byron knew about the meamo and the
meeting, MNr. ook stated that it was his understanding that Ks, Byron had reviewed cthe memo
and was awate of the scheduled mesting, but that he had not known about it until recently.
He stated that he bellieved that M=, Byron and Ms, Kelsey had viewed the mewmo strictly as a
*invitation to a mesting” wewo and not a policy memo,

In response to Mr. Hammack's statement that Ms. KelseY was biased againa: variances, Ms,
Kelsey stated that it is true that she believes that variances should be very strictly
construed., She added that belief stems from her experience in 1983 when she bagan this job
and was directed to write a Soning Ordinance ssendment to bring it more in line with the
State Code. That amendment had been reviewsd and diacussed with the Zoning Administrator and
the County Atcorney's Office. Subsaquently, she attended two law claases given by UOVA on
land use law in which the professor, an Assistant County Attorney Rich Tremaine, had
discussed Virginia land use cases and the most on point case was Hornsby va, Packer wherein
the Suprems Court had ruled that variances should be very strictly construed. In addicion,
she and several Board members attended the BIA Certifled Conference last year where it wae
stressed again that variances should be very strictly construed.
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Ms, Harris stated that she attended the BIA Certified Conference this year and all of the
books and the speakers continued to hold that variances Were not to be granted for
convenience, that it should be strictly hardship with the land.

The Board then took imsue with 4 sentence in the wmemo that stated that staff should never
encourage citizens to sesk that fees be walved by the Board of Supervisors. Mr. Look stated
that whan citisens request fees he waived Lhey are informed that only the Board of
Supervisors can waive fees and that it must be for good cause shown. The staff does not want
citizens to seek fes waivers but provides information when cliizens ask.

The Board then discussed the amount of information that staff has been providing in the
staff reports on special permits and variances. ¥r, Hammack stated that he believed that if
statf recommends denial of & special permit be able to react to alternative suggestions
without benefit of a plan to review. Mr, Took tried tc explain that was not feasible as
staff prepared & scaff report based on the application that had been submitted and it would

be arbiirary to say 1,000 seats i{s too much, but 800 seats would be acceptabie without T

benefit of reviewing a plan.

Mr, Fammack then pointed out that he could not understand staff recommending denial when
a special permit is before the Board for renewal if the request had previously been granted.
Mr. fook asked if this could be discussed at a later date and the Board agreed,

Mrs, Harris noted that she believed that the standards for a special permit under the
mistake section is much more lenlent than those for a variance, The other Board membera

agreed. Mr, gammack stated that it would be difficult to make an applicant destroy something
that had already been constructed.

Pollowing further discussion regarding the memorandum prepared by Ma. EKelsey, Mr. Hammack
made a motion to direct Ms. Kelsey to retract her memorandum and set forth objective advise
on informacion that should be given to cltizens. Nrs. Harris secondsd the motion.

Mr. 2ook suggested that psrhaps Ms. Kelsey could prepare a memorandum setting forth the
discussion that took place at the meeting scheduled by Ms. Kelsey on variances. Mr, Hammack
objectead to this as he had not been present at that meeting. He added that the memorandum
was detrimental and damaging to the BIA,

Mr. Ribble suggested that rather than direct the Director to do this, that the Board

request that another memorandum be prepared. Vice chairman DiGiulian called for the vote and
the motion passed by a vote of 6-0 with Chairman smith absent from the meeting.

Discussion Of How Staff Responds To Questiona rrom The BIA

Vice Chairman DiGlulian stiéted that he believed that staff should not be given a chance
for rebuttal following all other testimony as he Jid not believe that it was fair to the
applicant. He added that he bellieved that staff should have an opportunicy to clarify any
statements made by the applicant or citisens chat were incorrect.

Nr, fook suggested that perhaps the Board would agree to allow ataff time for
clarification just prior to the applicant's rebuttal time, The Board agreed to this. Nr.
Took assured the Board that he and Ms. Kelssy would caution staff about using the time to
reiterate sarlier comments or t¢ bring out any new issues,

The Board then discussed that it is sometimes difficult to get adequate information from
staff about a case that is before the Board that has been acted upon by the Planning
Commission and the Board of Supervisors. Case in point, an application heard by the Board of
Supetvisors on August §, 1990 and heard by the BIA on August 7, 1990, Nr. Iook Suggested
that perhaps a verbatim transcript could be obtained from the other board prior to the Board
of zoning Appeals hearing the case. Vice Chairman pigiullan stated that he did not balieve
thal was necessary but perhape the time lapse batween the BIA hearing and the other board
hearing could be expandad,

Nr. Hammack stated that ha beliaved that staff should give more specific guidance to
church applicants as to how much intensity is too much.
Whether Or Not A County Attorney Should Be Present AL All BEA Meetings

It was the consensus of the Board that the presence of a County Atcorney was not
necessary at the BIA meetings as it was not cost/time effective.

Quorum Por BIA And The Neceswity Of Pour (4) Affirmative Votes To grant Either A Bpecial
Permit Or Variance

The Board discussed che possibility of modifying the State Code to either include
alcernates or Lncrease the size of the board and the equity of reguiring four affirmacive
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votas instead of a simply majority to grant elther a special permit or a variance., tThe Board
decided to table further discussion until a iacer date,

Discussion Of The Feasibility Of The BIA Raving Its Own Staff Separate Prom The Office Of
c ehensive Plannin

Mra. Thonen stated that perhaps it would be beneficial to the Board Lf they had a staff
separated simflar to the scructure of the Planhing Commission, Mr. 3ook stated that the
Planning Commission staff conajists of the Executive bDirector, Deputy Director, Administrative
Assistant, Clerk, Deputy Clerk, and Associates Clerks. The planning staff that writes the
statf reporte are in the Office of Comprehensive Planning. After discussion, ths membars
concluded that a separate staff was not necessary.

M5, ¥elsey scated that speaking on behalf of staff she did not believe there was an
actitude problem coward any membars of the Board apd aszsked the poard to inform her anytime
they were not happy with the way her staff waa conducting themselves, She stated that staff
does believe its responsibllity is to defend staff's positlon, but means no discrespect to the
poard personally, Ms. Falsey indicated that at times it does appear the Board expects the
staff coordinator to know the answers to all guestions whether it is transportation or
environmental or very technical engineering issues and it is not possible. After the

meeting, staff does discuss the type of queatfions being posed and whether or not the statf
coordinator should have known tha answer,

The Poard members agreed that sometimes that there iz sometimes tension in the Board
room. Vice Chairman DiGiulian stated chat perhaps 1f staff tried to respond to questions
more directly this tension could be eliminated. During staff's closing comments, he added

that scaff should not reiterate its position,nor expand bevyond the question, nor bring out
new issues,

The Board then briefly discussed the development conditions that staff places on an

applicant with respect to trails and transportation. Ms, Kelsey explained that staff must
recommend a trail or road dedicacion If it is recommended on tha Comprehensive Plan,

/Y

As cthere vas no other business co come before the Board, the mesting was adjourned at
11:52 a.m.

Betwy 8. %-ttt, clark Z o Digiullan, Vice Chairman

Board of Zoning Appeals Board of foning Appeals

SUBMITTED: é%ﬂ o?, z EE (<4 APPROVED: (m 2! ‘&&
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The regular mesting of the Board of loning Appeals was held in the Board Roow of the
Massey Building on Septesber §, 1990. The Following Board Members-frece present:
Vice Chairman John pDiGiulian; Mary Thonen; Paul Hammack; Robert Kelley; and John
Ribble. Cchailrman Smith and Nrs. Harris were absent from tha meeting,

Vice chalrman DiGiulian called the meeting to order at 9:10 a.m. and Mrs. Thonen gave the
invocation. There wers no Beard Matcers to bring before the board and Vice Chairman
DiGiulian stated that the Poard would scart with the After Agenda Items.
/r
Page &35, september 6, 1990, (Tape 1), After Agenda rcem:

Approval of Hinutes for June 12, 21, 26y July 3; and august 2, 1990,
M. Hammack made a motion to approve all of the minutes as submicced by the Clerks, Mr,
Ribble seconded the motion, which carried by a vote of 5-0. Chalrman Daniel Smith and NrS.
Harris were absent from the meeting.

/

page 233, septemver 5, 1990, (Tape 1), After Agends rrem:

Raquest for Scheduling of Appeal of
Joseph Vincent Bruno & Ronald Pruno

Mr, gammack made a motion to schedule che appeal for october 18, 1990 at 11:00 a.m. Nr.
Ribble seconded the motion, which carried by a vote of 5-0.

Chairman Daniel Smith and Mrs. Barris were absent from the maet ing,

/7

raga A0, september 6, 1950, (Tape 1), After Agenda Item:

Request for Scheduling of Appeal of
Burroughs Agency Services, Inc,

The Board agreed to pass over this Item untll later in the meetiny, so they could have an
opportunity to read che documentation.

174
Pagcw. Saptember &, 1990, (Tape 1), After Agenda Item:

Request for Scheduling of Appeal of
Uniked Land corporation

Nr. Hammack made & motion to schedule the appsal for October 30, 1990 at 11:00 a.m, Mrs,

Thonen seconded the motion, which carried by a vote of 5-0.
Chairsan Daniel Smith and Mrs. Harris were absent from the mesting,

/7
raged 3D, septemder 6, 1990, (Tape 1), After Agenda Iten:

Request for OQut-of-Turn Hearing
Woodlawn United Methodist church, VC 90-v-091 and SPA 78-V-291-1

Mrs. Thonen made a motion to schedule an Out-of-Turn Hearing for October 2, 1990 at
B130 pem. Mr, Kelley seconded the motion, which carried by & voke of 5-0, Chalrman Daniel
Smith and Mre. Earris were absent from the meeting,

/7
Pagcw. September 6, 1990, (Tape 1), After Agends ILbew:

Requeat for Qut-of-Turn Hearing
St. Andrevw the Apostle Church, SP 90-5-065

Mrs. Thonen made a motion to schedule an OQut-of-Turn Hearing for Qctober 30, 1990 at 9:05
a.n, after Jane Xelasy, chief, Special Fermit and Variance Branch advised tha Board that st.
Paul Chung Catholiec Church, acheduled for 9:00 a.m. on October 30, had requested a
withdrawal. mr. Felley seconded the motion, which carried by a vote of 5-0. Chairman paniel
Smith and Mrs, Harris wete absent from the meeting.

4
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Paged, September 6, 1990, (Tape 1), After Agenda Item:

Request for Qut-of-Turn Hearing
Abby Winland-Billman, 8P 90-V-DS5B

Mre. Thonen asked if thiz was a request for a home child care Eacility, Jane Felsey, Chlef,
ppecial Permit and varlance Branch, replied that the applicant had, in fact, requested a
apecial permlt for a home child care faclility. Me. Kélsey staced thac cthe appliicant had two
structures on the property in violacion of the Zoning Ordinance: oOne was & playhouse, which
ezisted too close to the side lot line; the other was a shed which existed too close to the
side and rear lot lines. ¥Xs. Kelsay stated that the applicant needed two varlances, as well
as the special permit, She pointed out to the Board that the application was the first of
its type to come before the Board, in that it was s request for a home child care facility,
rather than just a child care facility, and that the Crdinance had been amended to cover this
cype of use, Ma, XKelsey stated that the case would require staffing, Afier some discussion
between Me. Kelsey and cthe Board, it was determined that October 23, 199 would ba an
appropriate date to scheduls the case.

Mrs, Thonen made & motion to schedule SP 90-V-058 for October 23, 1990. Mr. Felley seconded

... the motion, which carried by & voLe of 5-0. cChairman Daniel Smith and Mre. Harris were
absent from the meeting. T

IZ4
Plged September 6, 1990, (Taps 1), After Agenda Item:

Request for Withdrawal
§t. Paul chung catholic Church, Sp 90-v-009

Jane Kelsey, Chief, Special Permit and Variance Branch, reminded the Board that chey had
requasted notice of an intended withdrawal, so that they could declare an intent to consider
a request to withdraw, L1f they so chose, and the applicant could be notified.

Mrs. Thohen made a motlon to declare an intent to withdraw Sp so-v-ooé. Mr, Kellay seconded
the motion, which carried by a vote of 5-0, Chairsan Daniel Smith and Mrs, Harris were
absent from the meeting.

7
Page, + September 6, 1990, (Tape 1), Scheduled case of:
9:00 AM. UPPER OCCOQUAN SEWAGE AUTHORITYI, VC 90-5-062, application under Sect. l8-401 of

che Ioning Ordinance Lo allow construction of a building 78 feet in height in a
R-C pistrict (60 ft. max, hgt., permitted under Sect. 3-C07), on property
located at 14631 Compton Road, on approximately 475.7101 acres of land, soned
R-C and WS, Bpringfield pistrickt, Tax Wap 64-4(({1))5, &, 1%, 16, 17, 18, 19,
20, 21, 22y 65-3{(L))74, 75, 77, T8; TI=2((1)}2, pt. 3y T4=-1(({1))1.

rorrie Xirst, Staff Coordinator, presented the staff report. Ms. Kirst scated chat, on July
19, 1990, the Planning Commission had recommeded approval of SE 90-8-007 for proposed
expansion of the facility; and, on July 23, 1990, the Board of Suparvisors approved SE
90-5-007, Mm. Kirst stated that a copy of the approved development condicions for the
special exception was contained in Appendix 6 of the staff reporty thersfors, Ma. Kirst
stated, the only thing before the Board for consideration today was the requesced height
increasse,

vice Chairman DiGiulian called the applicant'’s agent to the podium and asked if the affidavit
bafore the Board was complete and accurate. MNr. Odin replied that it was. Vice Chalrman
piGiulian then asked for disclosures from the Board Members and, hearing no reply, called for
Mr. 0din to present the statement of juscificatiion.

pexter Odin, 9302 Lee Highway, Pairfax, virginia, represented the applicant and presented the
statement of justification. Mr. 0din presented diagrams to the Board for their
consideration. He stated that the particular building which the applicant was requesting to
be allowed to build to an excessive height stored one ton of lime for each one million
gallons of sewage which the applicant treats. Mr. Odin stated that the applicant will be
treating fifty-four million gallons of sewage per day when the project is completed. He said
that means they will need to store fifty-four tons of lime in silos. Mr. Odin further
emphasized that lime is caustic and corrosive, creating an engineering need t¢ design the
facllity as it has been designed, in order not to compromise the safety of the people
involved. Me. Odin axplained chat the altsrnative o excessive helght would be ko aink khe
facility into the ground, which would impade the evacuation of pesople, dust, gases and heat,
and cast a hardship upon the psople who would be working at the facillcy twenty-four hours a
day for the next forty to fifty years, Mr. Odin concinued to emphasize the danger involved
in this particular industry. He stressed the discance of the facility from the property
lines as a factor in minimizing the danger to neighbors.

There wers no speakers in support of the application.
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Pageoflg , Septamber 6,,1990, (Tape 1), (UPPER OCCOQUAN SEWAGE AUTHORITY, VC 90-5-062,
continued from Page I8 )

when Vice Chalrman DiGiulian asked if anyons would like to speak in opposition to the
application, Maxine Harmon, 14901 Compton Road, Centrevills, Virginia, approached the
podjum. Ms, Harmon stated that the tratfic generated by the applicant's facility was
terrible and that she lacked sufficisnt detalls about the facllity, such as whare the
bullding was golng to be locatsd, Sha stated that she assumed the facility waz going to be
located near her proparty. Vice Chalrman Digiulian asked Ms, xirst to show Ms. Barmon on the
plat where the building would be located. Ms, Xirst statad that the facility would be 2,000
fest Or more from Ms. Harmon's residence, or approximately one-half mile. Hs. Harmon stated
that the odor from the facility that morning was awful and asked if it would be the same in
the future, Mr. Odln stated that the applicant would be treating the waste and he bealleved
the odors would be eliminacted because of the improvements which were planned, HMs. Harmon
asked if the odor was hazardous to her healch, Mr. 0din mtated that the Environmental
Protection Agency has never said that there was anything in the odors that was hazardous,

There were no other speakers, so Vice Chalrman piGiulian closed the public hearing.

Mr. Bammack made & motlon to grant VC 90-8-062 for the reasons reflected in the Ruoh;;i.on.
rr
COUMTY OF PAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF TONING APPEALS

In variance Application VC 90-5-062 by UPPER OCCOQUAN SEWAGE AUTHORITY, under Section 18-401
of the loning Ordinance to allow construction of a building 78.0 feet in height in an R-C
pistrict, on property located at 14631 Compton Road, Tax Map Reference 64-4((1))5, 6, 15, 16,
17, 18, 19, 20, 21, 22; 65-3((1))74, 75, 77, 78; 73-2((1))2, pt. 3; T4=1((1)})1, Mr, Aammack
moved that the Board of Zoning Appeals adopt the following resclution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-laws of the PFairfax
County Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
September 6, 1990; and

WHEREAS, the Board has made the following findings of fact: .

1. That the applicant iz the owner of the land.

2. The present zoning is R-C and ¥S.

3, The ares of the lot is 75,7101 acres of land,

4. 'The situation is unusual in that a sswage treatment plant is a public utility and a
necessicy.

5. The incended use of the building is extraordinary in that it will store chemicals,
which requires cthe building to be higher than usual as a safety faccor.

6. The addicional height of the building will not unfavorably impact upon tha
surrounding community in any way.

This application meets all-of the following Required Standarde tor Variances in Bection
18-404 of the loning Ordinsnce:

1. That the subject property was acquired in good faith.
2. That the subject proparty has at least one of the following characteristics:
A Exceptional narrcowness at the time of the affective date of the Ordinance;
B, Exceptional shallowness at the time of the effective date of the Ordinance,
C. Broeptional size at the time of the effective date of the Ordinance;
0, Exceptional shape at the time of che effwctive date of the ordinance;
B. Exceptional topographic conditions;
¥. aAn extraordinary situation or condition of the subjeck property, or
G, An extraordinacy situacion or condition of the uee or development of property
immediately adjacent to the subject property.

3, That the condition or situation of the subject property or the intended uwe of the
subject property is not of so gensral or recurring 4 nature as Lo make redsonably practicable
the formulation of a general regulation to he adopted by the poard of Supervisors as an
amandment to the zoning Ordinance.

4, That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the same
zoning district and the same vicinicy.

6. That:

A, The strict application of the Zoning Ordinance would effectively prohibitc or
unreasonably restrict all reasonable use of the subject proparty, or

B. The granting of a variance will slleviate a clearly Jemonsirable hardship
approaching confliascation as distinguished from a special privilege or convenlence sought by
the applicant.

7. That suthorization of the wariance will not be of subscantlal detriment to adjacent
property.




236

Pagu-?“, September 6, 1990, (Tape 1}, (UPPER OCCOQUAN SEWAGE AUTHORITY, VC 90-3-062,
continued from Page J357)

8, That the character of the szoning district will not be changed by the granting of the
variance.

9, That the variance will be in harmony with the intended spiritc and purpose of this
ordinance and will not be contrary to the public interest.

AND WHEREAS, the Poard of foning Appeals has raeachsd the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the ifoning Ordinance would result in practical
difficulcy or unnecessary hardship that would deprive the user of all reasonable use of the
land and/or buildings involved,

NOW, THEREFORE, BE IT RESOLVED that the subject application 13 GRANIED with the following
limitations:

-~ ——ti" This variance is-approved-for -the location—and thespecific solids handing
(A2) shown on the plat prepared by CH2M Hill and dated May 1990 with revisions

through July 26, 1990 included wikh this application and is not transferable to
other land.

2. Under Sect. 18-40T of the Zoning Ordinance, this variance ehall automatically
expire, without notice, thirty-six {36) monchs atter the approval date*® of the
variance unlass constructlion has started and is diligently pursusd, or unless a
request for addicional time is approved by the RZIA because of the cccurrence of
conditions unforeseen at the time of approval. A request for additional time must

be justified in wriking and shall be filed with the Zoning Administrator prior co
the sxpiration date.

3, A Building Permit shall be cbtained prior to any construction.

Mr. Ribble saconded the motion which carried by & vote of i-0. MNrs. Thonen was not present
for the vote. Chalrman Smith and Mrs, Harris were absent from the mesting.

*this decision was of ficlally filed in the office of the Poard of Zoning Appeals and became

£inal on Septesber 14, 1990, This Jdate shall be deemed to be the final approval date of this
varjance.

144
Pagoﬂ.’é, September 6, 1990, (Tape 1), Scheduled case of:

9:1%5 AN, CHRIST THE %ING LUTHERAN CHURCH, SPA 83-D-075-2, application under Sects, 3-R03
and 8-915 of the Zoning Ordinance to amend 5P 83-D-075 for a church and relatced
facilicies to add a child care ostber, add additional parking, and walver of
duetless surface requirement, on property located at 10550 Georgetown Pike, on
approximately 5.0 acres of land, %oned R-E, Dranssville District, Tax Map
12-2({1})1B.

vice Chalrman piglulian called the applicant to the podium and asked if the affidavic befors
the Board was complate and accurate. Ms, Ramsey replisd that it was, vVice Chairsan
piGiulian then asked for disclosures from the Board Members and, hearing no reply, called for
the staff report.

Mike Jaskiewics, Staff Coordinator, presented the statf report and stated that staff
recomsended approval of the application, subject to the Proposed Development Conditions
contained in Appendix 1, which incorporate or superceds all previously imposed conditions, as
indicacted on page 1 of Apendix 1 of the staff report,

vhe applicant's agent, Dawn Ramssy, 504 Beacon Drive, Sterling Virginia, stated that the
applicant proposed to initiate a "mothers' morning out® program that would operats Monday
through Priday, from 9:30 a.m, through 1:30 p.m., to provide mothers in the community wich a
place to bring thelr young children for one to two days week, 80 that thay could attend
functions for their older children or go to the doctor's office, stc,

M. k kead M=, y 1f she had read the pProposed Development Conditions and she
stated that she had,

Richard Peters, Co-Chairman of the Planning and oning Commlttee of the Great Palls Cicizens
Assoclation, came forward to state that che Association had considered the application and
recommended approval by the Board of Ioning Appeals. Mr. Pesters stated that, in Great palls,
the need for child care space exceeds the supply. MNr. Peters said the Association objected
to condition 10 in the staff prepott, which would require a 45 foot right-of-way dedication In
lieu of the church's existing 30 foot dedication, plus an ancillary 1% foot access easement.

There were no other speakers, so Vice Chairman Digiulian closed the public hearing.

Mr. Ribble made a motion to grant SBPA 83-D-075-2, subject to the Proposed Development
Condicions contained in the staff report, except for the deletion of condition 10.

4
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Pagejgz, September &, 1990, (Tape 1}, (CHRIST THE KING LUTHERAN CEURCR, SPA 83-p-075-2,
continued from Plge,?j‘)

COUNTY OF FAIRFAX, VIRGIMIA
SPECIAL PERMIT RESOLUYION OF THE BOARD OF SONING APPEALS

In Special Permit Application SPA 83-D-075-2 by CHRIST THE KING LUTHERAN CHURCH, under
Sectlons 3-E03 and 8-515 of the Toning Ordinance to amend SP B3=p-075 for a church and
telated facllities to add a child care center, add additional parking, and wajver of Justless
aurface requirement, on property located at 103550 Georgeatown Pike, Tax Map Reference
12-2{{1})1s, Mr, Ribble moved that the Board of 3oning Appsals adopt the following resolution:

WHERBAS, the capcioned application has been properly filed in accordance with the

requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of loning Appeals; and

WHEREAS, following propet notice to the public, a public hearing was held by the Board on
~——September—6; 190y a7 - e - SR

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land,
2. ‘The present zoning is R-E.
3. The area of the lot is 5.0 acres of land,

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented teatimony indicating compliance with the general standards
for special Permit Usea as set forth in Sect. 8-006 and the additional standards for this use
as contained in Sectiona B-303, B-305, and §-915 of the Eoning Ordinance.

ROW, THEREFORE, BE IT RBSOLVED that the sublect application is GRAWIED with the following
limitations:

1. This approval is granted to the applicant only. This approval is for the locations
and atructures indicated on the application and is not transferable to other land.

2. This Special Permit is granted only for the purpose(s}, structure(s) and/or use{s)
indicated on che speclal permit plat approved with this applicacion, as qualitied by
these development conditlions.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL Bg POSTED in
a conepicuous place on the property of the use and be made available to all

departments of the County of Pairfax during the hours of operation of the permitted
use,

4. Thisz Special Permit ia subject to the provisions of Article 17, Bite Plans. Any
plan submitied pursuant to this special permit shall be in conformance with the
approved Special Permit plat and these development conditions.

S. The graval surfaces shall be majincained in accordance with public pacilities Manual
standards and the following guidelines. The waiver of the dustless surface shall
expire five years from the date of the final approval of the application.

Spased linits shall be kept low, generally 10 mph or leas.

The areas shall be constructed with clean stone with as little fines waterial
as possible.

The stone shall be spread svenly and to a dapth sdeguate siOwgh to prevent

wear-through or bare subsoil exposure. Routine maintenance shall prevent this
from ocecutring with use.

Resurfacing shall be conducted when stone becomes thin and the underlying soil
is exposed.

Runoff shall be chanmelad awvay from and around drlvwiy and parking areas,

The applicant shall perform periodic inspections to monitor dust conditions,
drainage functions and compaction-migration of the stone surface.

6. Tranajtional scraening shall ba modified as followa:

L] The existing vegetation along the western lot line shall be used to satisfy the
planting requirement within the twenty-five (25} foot atrip.

Qo Along the eastern lot line plantings ara provided between the parking lot and
the sastern lot line as shown on the Landscape Plan, The Pfitzer Juniper
plantings, as opposed to the three (3) Austrian Pines shown on the Landscape
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raged38 , september 6, 1990, (Tape 1), {CERIST THE KING LUTHERAN CHUBCH, SPA 83-D-075-2,
continued Erom Page 257)

Plan as revised dated June 1, 1990 will be extended along the sastern edge of
the proposed gravel-covered parking area to a point corresponding with the
northernmost extent of the gravel surface, In additfon, a cluster, five or eix
in a group, of deciducus and evergreen trees, such as willow cak and white or
Austrian Pine, shall be planted along the eastern portion of the lot between
the parking lot and northeastern corner of the building.

[} screening along the front of the property shall consist of the plantings shown
on the Landscape Plan, Hovwever, upright yews, mugho pine or dwarf Alberta
spruce would be preferable instead of Amsrican arborvitcae.

7. Landscape plantinge as indicated on the Planting Plan daced October 6, 1987 shall be
installed in order to achieve a patural landscaped Appearance t¢ support Georgetown
Pike's designation as a Boenic By-Way and BEQC.

..— 8+ The barrier raquiremsnt ahall be waived.

9. The right-turn deceleration lane shall be reatained.

10, The applicant shall provide a ten {10) foot trall esasement along the frontage of the
asite to connect with trall easements developed on cthe properties adjacent to the

site in the event that the adjoining properties and a traill along the north side. of
Georgetown Plke are developed in the fukture.

11, Interior parking lot landscaping shall be provided in the proposed parking lot In
accordance with the provisions of Section 13-201 of the goning Ordinance.

12. any attached sign or other method of idencificacion shall conform with Article 12 of
the Zoning Ordinance.

13, Any proposed new lighting of the parking areas shall be in accordance with the
following:

The combined height of the light standards and fixtures shall not excesd twelve
{12} teet,

The lights shall focus directly onto the subdsct propecty.

shields shall be installed, if necesaary, to prevent the light from projecting
beyond the facility.

14, The maaximum »seating capacity for the church sanctuary shall be limited to 300 seats,
with a corresponding minimum number of 75 parking apacas located on site.

15. The maximum total dally enrollment for the child care center shall be limited to 30
children, aged 2 to 5 years, with & corresponding minisum number of & parking apaces
located on site, The total nusber of parking spaces on-site for both uses shall pot
exceed 100.

This approval, contingent on the above-notad conditions, shall not relleve the applicanc
from complinnce with the provisions of any applicable ordinances, regulations, or adopted
standards, The applicant shall be responaible for obtaining the required Mon-Residencial Use
permit through established procedures, and this mpecial permit shall not ba valid until this
has been accomplished,

Under Bect. 8-015 of the Soning Ordinance, this Special Permit shall automatically
expire, without notice, twanty-four (24) months after the approval date® of the Special
Permit unless the activity has been established, or unless construction has started and is
diligently pursued, or unless additional time is approved by the Board of Zoning Appeals
because of occurrence of condliions unforsseen at the time of the approval of this Special
Pearmit. A request for additional tiwe shall be justified in writing, and must be flled wich
the Zoning Administrator prior to the expiration date.

Mr. Kelley seconded the motion which carried by a vote of 4-0. Mrs. Thonen was not present
for the vots, Chajirman Smith and Mrs. Harris were absent from the meeting. .

erhia decision was officially filed in cthe office of the Board of Toning Appeals and becwme
final on September 14, 1990, 7Thia dats shall be desmed tc be the final approval date of this
spacial permit.

14
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Pageoz.a?, September &, 1990, (Taps 1}, Scheduled case of:

9:30 AJM, ROBERT D. & CAROLINE M. EYERMAR, VC 50-L~063, spplication under Sect. 18-401 of
the Toning Ordinance to allow construction of addition {sunroom on existing
deck) 19.5 fest from rear lot line (25 ft, min, rear yard required by Sect.
3-307), on property located at 7115 Vantage Drive, on approximately
12,925 square feet of land, zoned R-) (developsad cluster), Lee District, Tax
Map 92-3{(2))6099.

vice Chairsan DiGiulian called the applicant to the podium and asked if the affidavit before
the Board was complete and accurate. Mr. Eysrman replied that it was, Vice Chairman
piGiulian then asked for dlaclosures from Lhe Board Members and, hearing no reply, called for
the staff report.

Bernadette Battard, Staff Coordinator, presented the staff report,
The applicant, Robert D. Byerman, 7115 vVantage Drive, Alexandria, Virginia, presented the

statemnent of justificstion. Mr, Byerman stated that he purchased the dwelling approximately
three yeara ago, and that the deck existed at that time,

Mr,. DiGiulian asked Nr,. Bysrman if he had a copy of the survey that he received when he
purchased the dwalling., #r. Eyerman stated that he did not have copy of a survey,

In responee to Mr. Ribble, Mr. Eyerman relcerated that the deck was there when he purchased
the property and that the deck was approximately seven years old.

There wera no spedkers, so Vice Chaitman DiGiulian closed the public hearing.

Mr. Eelley made a motion to grant VC 90-L-063, subject to the Proposed bevelopment Conditions
contained in the staff report, bescause the exceptional shapa of the lot precludes
constructing the addition in any other location on the property.

'
COUNTY OF FAIRPAL, VIRCINIA
VARIANCE RESOLUTION OF THE BOARD OF TONING APPEALS

In variance Application V¢ 90-L-083 by ROBERT D. & CAROLINE M. EYERMAN, under Section 18-401
of the foning Ordinance to allow construction of addition (sunrcom on existing deck) 19.5
feet from rear lot line, on property located at 7115 vantage Drive, Tax Map Refersace

92-3((2))50%9, Mr., Relley moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County codes and with the by-laws of the Pairfax
County Board of Ioning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
September 6, 1990; and :

WHEREAS, the Board has made the following findings of fact:

1, That the applicant is the owner of the land.

2. The present toning is R-3 {devaloped cluskter).

3. The area of the lot 1s 12,925 square feet of lapd.

4. The sxceptional shape of the lot precludes constructing the addition in any other
location on the property.

This application meets all of the following Required sScandards for Variances in Section
18-404 of the Roning Ordinance:

1. That the subject property was acquired in good falth,
2. That the subject property has at least one of the following characteristice:
A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. BExceptional shallowness at the time of the effective dace 6f the Ordinance;
€. ERxceptional size at the time of the effective date of the Ordinance;
D. Bxceptional shape at the time of the effective daute of the Ordinance;
E. Exceptional topographic condicions;
F. An extraordinary situacion or condition of the sublect propefiy, of
G An extraordinary situation or condition of the use or development of property
immediately adjacent to the subject property.

3. That the condition or situatlion of the subject property or the intended use of the
subject property is not of 80 general or recurring 4 nature as L0 make reasonably practicable
the formulation of a general regulation to be adopted by the Board of Supervisors as an
amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardahip.

5. That such undus hardship is not shared generally by other properties in the same
goning district and che same vicinity.
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PagefeD , september 6, 1990, (Tape 1), (ROBERT D. & CAROLINE M. EYERMAN, VC 90-L-053,
continued from Pnge,ﬂf}

6. Thak:

A. The strict application of the foning Ordinance would affectively prohibit or
unreasonably restrict all reasonable use of the eubject property, or

B. The granting of a variance will alleviate a Clearly demonstrable hardship

approaching confiscation as distinguished from a special privilege or convenience scught by
the applicant,

7.  That suthorization of the variance will not ba of substancial detriment to adjacent
proparty.

8. That the character of the soning district will not be changed by the grancing of the
variance. :

9. That the variance will be In harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.
AND WHRREAS, the Board of 2oming Appeals has reached the following conclusions of law:

-has sacisfied the Board that physical conditions as_lisred above exist

which under a strict interpretation of the Toning Ordinance would result in practical

difficulty or unnecessary hardship that would deprive the user of all reasonable use of the
land and/or buildings involved,.

HOW, THEREFORE, IT RESOLVED that the subject application is GRAWYED with the following
limitations:

1. This variance is approved for the locacion of the specific addicion shown on the
plat included with this applicacion and is not transferable Lo othar land,

2, Under Back. 18-407 of the Zoning Ordinance, this variance shall automat ically
expire, without notice, twenty-four (24) months after the approval date®* of the
variance unless construction has started and is diligently pursuad, or unless a
request for additional time is approved by the BZA because of the occurrence of
conditions unforeseen at the time of approval. A request for additional time must

be justifies in writing and shall be filed with the foning Administrator prior to
the expiration datae.

3. A Building Permit shall be obtained prior to any construction,

Mr. Rlbble seconded the motion which carried by a vote of 4-0. Mrs. Thonen WAS NOt present
for the vote. chalrman smith and mrs, Harris were absent from the neeting.

*This decision was officially flled in the office of the Board of foning Appeals and became
final on Septembar 14, 1990. This date shall be desmed to be the final approval date of chis
variance.

144
Page + September 6, 1994, (Tape 1), Scheduled case of:
9145 AN, JAMES 8. & VIOLETA A. PEITH, VC 90-5-064, application under Sect. l8-401 of the

sonfng Ovdinance to allow construction of addition {sunroom) 19.3 feet froa
rear lot lime (25 ft. min, rear yard required by Sect. 3-307), on property
located at §323 5. Springs Circle, om approzimately 10,170 square feet of land,
2oned R-3 (developed cluscer) and Ws, Springfield District, Tax Map
65-4({4}137%.

Vice Chairman DiGiulian called the applicent to the podium and asked if the affidavit bafore
the Board vas complete and accurate. MNr, Peith raplied that it wae. Vice chairman DiGiulian
then asked for disclosures from the Board Members and, hearing no reply, called for cthe staff
report.

Bernadette pattard, Staff Coordinator, pressnted the staff reaport.

The applicant, Jemes 5. Peith, 6323 s. sSprings circle, Clifton, Vieginia, presented the
statement of Juscificaclon, He staied that the sunroom was for his private usme and that he
had already received approval from the Homeownars Association.

#r, Ribble asked Mr. Peith if thers was anyplace else on the lot where he could put the
sunroom and Mr. Peith said that thers was not.

Mr. Bammack told staff chat he noticed the dwelling was only 12 feet from the side lot line,
Me. Bettard stated it was developsd under the cluster provisions of the Zoning Ordinance.

There were no speakers,; so Vice Chairman DiGiulian closed the public hearing.
Mr. Banmack made a motion to grant Ve 90-5-064, subject to the Proposed Development

Conditions concained in the staff report, because the deaign of the dwelling is such that

exit is from the second floor, thereby precluding the sunroom's constructfon in any octher
place on tha lot.

4
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Plgan ¢+ September 6, 1990, (Tape 1), (JAMES 5. AMD VIOLETA PEITH, VC 90-5-064, continued

tron Page 260)

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF IOMING APPERALS

In Variance Application VC 90-5-064 by JAMES S. & VIOLETA PEITH, under Section 18—401 of the
toning Oordinance to allow construction of addition (sunroom) 19.3 feet from rear tot line, on
property located at 6323 g, Springs circla, Tax Map Reference 65-4(1(4))379, Nr. Hammack woved
that the Board of Ioning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Pairfax
County¥ Board of goning Appeals; and

WHEREAS, following proper notice to the public, & public heating was held by the Board on
September 6, 1990, and

WHEREAS, the Board has made the following findings of face:

1. That the applicant i» the owner of the land.

2.  The present soning is R-3 (develocped cluster) and Ws.

3. The area of the lot is 10,170 square feet of land.

4. The design of the dwelling is such that exit is from the second floor, thersby
precluding the sunroom's construction in any other place on the lot.

This application meets all of the following Required Standards for variances in Section
18-404 of the zoning Ordinance:

1. That the sublect property was acquired in good faith.
2, That the subject property has at least one of the following charactetistice:
A Exceptional narrowness at the time of the effective date of the ordinance;
B. Exceptiondl ‘shallowness st the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape 4t the tise of the effective date of the ordinancey
B. Exceptional topographic conditlons;
F.  An gxtraordinary situacion or condition of the subject propercy, or
G. An extraordinary situvacion or condition of che use or development of property
lsmediacely adjacent Lo the subject PFOPerty.

3. That the condition or situation of the subject property or the intended use of the
subject property is mot of so general or recurting a nature a8 to make reasonably practicable
the formulation of a general regulation to be adopted by the Board of Buparvisors as an
amendment to the goning Ordinance.

[ That the strict application of rhis ordi would prod due hardship.

5. That such undue hardehip i not shared generally by other ptoperties in the same
zoning district and the same vicinicy.

6. That:

A, The strict application of the Zoning Ordinance would effectivaly prohibit or
unreasonably restrict all reasonable use of the subject property, or

B. The granting of & variance will alleviate a clearly desonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience scught by
the applicant,

7. That authorization of the variance will not be of substantial detriment to adjacent
proparty. e

8. That the character of the soning district will not be changed by the granting of the
variance,

9. That the varisnce will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public incerest.

AND WHEREAS, the board of Ioning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
aifficulty or unpecessmary hardship that would deprive the user of all reasonable use of the
land and/or buildings involved,

HOW, THEREFCRE, BB IT RESOLVED that the subject application L= GRANYED with the following
limitationa: ’

1. rThis variance iz approved for the location of the specific addition shown on the
plat inciuded with this application and is not transferable to other land.

2.  Onder Sect. 18-407 of the Zoning Ordinance, this varlance shall automatically
expire, without notice, twenty-four {24) montha after the approval date* of the
variance unless construction has started and is diligently pursued, or unless a
request for additional time is approved by the BIA becauss of the occurrence of
condicions unforesesn at the time of approval. A request for additional time must
be justifies in writing and shall be filed with the Zoning Adwinistracor prior to
the expiration date.
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Pagem, September €, 1990, (Tape 1), (JAMES 5. AND VIOLETA PEITH, ¥C 90-5-054, continuad
from Page / )

3., A Bullding Permit shall be obtained prior to any comstruction.

Mr, Kelley seconded the motion which carried by a vote of 4-0. MNrs, Thonen was not present
for the vote. Chairman Smith and Mrs. Harris were absent from the meeting.

*This decision was officially filed in the office of the Board of Eohing Appeals and became
final on September 14, 1990, This date shall be deemed Lo be the final approval date of thia
variance,

/r
pagcm, Septamber &, 1990, {(Tape 1), Scheduled case of:

10:00 A.M. ROBERT €. JR. & WARY LOUISE SCHAMGERGER DOWMES, VO 90-8-065, appllemclon under
Sect. 18-401 of the Zoning Ordinance to allow construction of addicion
A e e—faunroon}). §.0 festfrom side lot _line (12 ft. min, aide yard required by Sack,
3-307), on property located at 6314 Greely Boulevard, on approximately 13,274
aquars feet of land, z0ned R-3, Springfield bDistrict, Tax Map 79~4{(4))583.

Vice Chairman DiGiulian called the applicant to the podium and asked if the affidavit before
the Board was complete and accurate. Mrs, Downes replied that it was. Vice Chairman

DiGiulian then asked for disclosures from che Board Members and, hearing no reply, called for
khe staff report.

Jane Xelsey, Chief, Bpecial Parmit and Variance Branch, presented the staff report,

The applicant, Mary Louise Schamgerger Downes, 6314 Greely Boulevard, &pringfield, virginnia,
pcasented the statement of Jjustification. Mrs. Downes stated that, Lf they moved the sunroom
over, they would not be able to use the patic door that sxits the house.

Hr. Hammack asked Mrs, Downes how far away her house was from Lot 584. Mrs. Downes stated
that the corner of the housa oh Lot 584 was 12 feet from the Cence, just the same asx her
house was 12 feet from the fence at one polnt.

Thers wece no speakers, so Vice Chairman DpiGiulian closed the public hearing.

Mr, Ribble made a motlon to gramt VC 90-5-065, subject to tha Proposed Developmant Conditione
contained in the staff report, because Lhe position of the dwelling on the lot iz unusual,
and only one corner of the addition necessitates a variancs.

/
COUNTY OF PAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF JONING APPEALS

In variance Application VC 90-5-065 by ROBERT C. JR. & KARY LOUISE SCHANGERGER DOWMES, under
Section 18-401 of the Zoning Ordinance to allow construction of addition {sunroom) 6.0 feet
from side lot line, on property located at 6314 Greely Boulevard, Tax Nap Reference
79-4{{4))583, Mr. Ribble moved that tha Board of Xoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requiremencs of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Ioning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
September 6, 1950; and

WHEREAS, the Board has made the tol}wing £indings of fact:

1. That the applicant is the owner of the land,

2. The present zoning is R-3,

3. The area of the lot 1s 13,274 square feet of land,

4. The position of the dwelling on the lot is unusual, and only one corner of the
addition necessitates a variance.

This application meets all of the following Required Standards for variances in section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good falth,

2. That the subjsct property has at least one of the following characteristics:
A. Brceptional narrowness at the time of tha effective date of the Ordinance;
B, Exceptional shallownese at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
b, Bxceptional shape at the time of the effective date of the Ordinance;
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eagczﬁ, September €, 1390, (Tape 1), (ROBERT C. JR. & MARY LOUISE SCHAMGERGER DOWNES,
VC 90-8-065, continued from Page 97 )

E. Exceptional topographic condicions;

P. An extraordinary situation or condition of the subject property, or

G» An excraordinary situacion or condition of the use or development of property
ismadiately adjacent to the subject property.

3. That the condition or situation of the subject property or the incended use of the
subject property is not of 80 general or recurring & nature as to make reasonably practicabls
the formulation of a general regulation to be adopted by the Board of Supervisors as an
amendmant to the ZToning Ordinance.

¢, That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the same
z0ning Afstrict and the same vicinity,

6. That:

A. the strict application of the oaing Ordinance would effectively prohibir or
unreasonably restrict all reasonable use of the subject property, or
B. The granting of a varlance will alleviate a clearly demonsirable hardship

approaching conflicition as distinguished Irom a speclal Priviiege or convanience sought by | -

the applicant,

7. That authorization of the variance will not be of substantial decriment to adjacent
proparty.

8. That the character of che soning dlstrict will not he changed by the granting of che
variance.

9, That the variance will be in harmony with the intended spirit and purposs of this
Ordinance and will not be contrary to the public interest.

AND WHERPEAS, the Board of foning Appeals has reached cthe following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above axist
which under a strict interpretation of the Ioning Ordinance would result in practical
Aifficulty or unnecessary hardship that would deprive the user of all reasonable use of the
land and/or buildings Lnvolved,

NOM, THEREPORE, BE 1T RBSOLVED that the subject application is GRANFED with the following
limitations:

1, This variance is approved for the location and the specific addition shown on the
plat included with this application and is not transferable to other land,

2. Onder Sect, 18-407 of the loning Ordinance, this variance shall automscically
expire, without notice, twenty-four (24) months after the approval date® of the
variance unless construction has started and is 3diligently pursued, Or unless a
requast for additional time is approved by the BIA because of the occurrence of
conditions unforeseen at the time of approval. A request for additional time must
be justified in writing and shall be filed with the joning Administrator prior to
the expiration datae.

EN A Building Permit shall be obtalned prior to any construction.

Hr. Kelley seconded the motion which carried by a vote of 4-0. HNrs. Thonen was not present
for the vote, Chairman Smith and Nrs. Harris were absent from the meeting.

*This dacision was officlally filed in the office of the Board of Ioning Appeals and became

final on September 14, 1990, Thie date shall be desmed to be the Final approval date of this
variance.

rr
Paq.e?fj, September 6, 1990, (Tape 1), After Agenda Item:

Request for Scheduling of Appeal
Burroughs Ageacy Bervicea, Inc.

This icem had been passed over earlier in the meeting. Mr. Ribble now made & motion to pass
this item over until next week., Mr. Bammack noted that Keith C. Martin, Bsguire, applicant's
agent, was present. Mr, Hammack read & portion of a letter which Mr, Martin had written,
stating in part that *,.,.bullding application was returned....” MNr, Aasmack asked if there
was any documentation to show that it was returned, Mr. Martin answered M¢. Hammack by
stating that the appeal would be withdrawn, Mr, Martin atated that information provided to
him by the applicant stated that the basis of the appeal was not correct as described to mr,
Martin by the applicant, Mr. Hammack seconded the motion to pass this item over until
September 11, 1990, which carried by a vote of 4-0, Nrs. Thonen was not present for the
vote. Chairman Daniel Smith and Mrs. Harris were absent from the meeting.

//
The Board took a ten-minute recess at this time.

/"
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Plgezg, Septembar 6, 1990, (Tape 1), Scheduled case of:

10115 AM. DOWALD L. AND SANDRA W. HOUCK, 5P 90-8-041, application under Sect, 8-901 of
the zoning Ordinance to allow reduction Iin minimum yard requirements bassd on
error in building location to allow dwelling to remain 10.0 faet from side lot
line (12 ft, min, side yard required by Sect. 3-C03), on property located at
12103 rairfax Aunt Road, on approximacely 26,680 aguare feeat of land, zoned R-C
and WS, Springfield Districk, Tax Map 67-3((12))39.

vice Chairman DiGiulian called the applicants’ agent to the podium and asked L{f the affidavit
before the Board was complete and accurate. Mr. McDermott replied that it was. vVice

Chairman Digiulian then asked for diasclosures from the Board Members and, hearing no reply,
called for the staff report.

Jane Kelsey, Chief, Special Permit and varlance Branch, took this opportunity to advise che
Board that the cases she was presencing today were prepared by Denlse James, who vas

attending the Board of goning Appeals Certified Conference. Martha Harris was aleo attending
the same conference.

B TR, XelaeY presented Ehe STtaff repor:. e o T

Lavwrence A, Mchermott, of the £irm of Dewberry & pavis, 8401 Arlington Boulevard, Pairfax,
virginia, stated that he and his firm represented the applicant and that he did not know
where the error had occurred to cause the error in butléing location; possibly, somewhere
between Lhe computer work in-house and the staking in the field. He said they discovered the
error when they were preparing the final building location plat, Mr. Mcbermott said they

«Zplored possible optlions, but decided that the only recourse they had Was to come before the
board of Ioning Appeals,

There were no speakers, so Vice Chairman piGiulian closed the publlie hearing.

Hr, Kelley made a motion ko grant SP 90-5-041, subject to the Proposed pavelopment Conditions
contained in the staff report,

/7
COUNTY OF FAIRFAX, VIRGINIA

SPECIAL FERAIT RESOLUTION OF THE BOARD OF IONING APPRALS
In Special Pérmit Application SP 90-8-041 by DONALD L. AND SANDRA W. HOUCK, under Section
8~901 of the Toning Ordinance to allow reduction in minimum yard reaquirements based on error
in building location to allow dwelling to rewain 10,0 feet from aide lot line, on pProperty
located at 12103 Fairfax Bunt Road, Tax Map Reference 67-3({12))39, Wr. Kelley moved that the
Board of oning Appeals adopt the following resolutions
WHEREAS, Lhe captioned application has been properly tiled in sccordance with the
requiresents of all applicable State and County Codes and with the by~laws of the Fairfax
County Board of soning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
Septesber 6, 1990; and

WHEREAS, the Board has made the following findings of fact:
The Board has determined that:
A The error exceeds ten (10) percent of the measurement involved;
B. The noh-compliance was done in good faith, or through no fault of the property
owner, ot was the result of an error in the location of the building subsequent
to the issuance of a Building Permit, if such was reguired,;

c. Such reduction will not impair the purpose and intent of this Ordinance;

D. It will not be detrimental to the use apd enjoyment of other property in the
immediate vicinicys

B. It will not create an unsafe conditcion with respect to both other proparty and
public streets; ’

F. To force compliance with the minimum yard requirements would cause unteasonable
hardship upon the owner; and

G. The reduction will not result in an Llnorease in density or floor area ratio
from that paermitted by the applicable xoning diatrict regulations.

AMD}, WHEREAS, the Board of Ioning Appeals has reached the tfollowing conclusions of law:
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Pag&, September 6, 1990, (Taps 1), (DONALD L. AND SANDRA W. BOUCK, SP 90-8-041,
continued f£rom Page }

1. That the granting of this special permit will not impalr the intent and purpose of
the Zoning ordinance, nor will it be detrimental to the use and enjoyment of other
proparty in the immediate vicinity.

2. rThat the granting of this special permii will not create an unsafe condition with
respect to both other properties and public atreets and that to force compliance
with setback requirements would cause unreasonable hardship upon the owner.

WOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED, with the following
development conditions:

1, This special permit is approved for the location and the spacified dwelling shown on
the plat submitted with this application and not transferable to other land.

2, A plat showing the approved location and dimensions of the dwelling in accordance

with this special permit shali be submitted and attached to the bullding permit. ™ {1~

This approval, contingent on the above-noted conditions, shall not ralieve the appliclll.l-’.l
from compliance with the provisions of any applicable ordinances, regulations or adopted
standards. This Special Permit shall not be valid until this has been accomplished,

Mr. Ribble seconded the motion which carried by a vote of 4-0. Mrs. Thonen was not present
for the vote, Chairman Smith and Mrs, Hacris were abaent from the meeting.

This decision was officially filed in the office of the Board of Zoning Appeals and became
final on September §, 1990; the Board waived the eight-day walting period. This date shall
be deemed to be the final approval date of this special permit.

174
Ve
Page + September 6, 1990, (Tape 1), Scheduled case of:

10:30 A.M. PHYLLIS M. AND DAVID C, BENNER, VC 90-L-066, application under Sect. 18-401 of
the Zoning Ordinance to allow subdivision of Lot B into two lots with proposed
Lot B-2 having a lot width of 80 feet (100 £t. min, lot width required by Sect.
3-206), on property located at 5219 Monros Drive, on approximately 45,900
square feet of land, soned R-2, Lee Discrict, Tax Map 71-4{(6))B.

Vice Chairman DiGiulian called the applicants’ agent to ths podium and asked if che affidavit
before the Board was complete and accurate. Mr. Martin replied that it was. Vice Chairman
DiGiulian then asked for Alsclosures from the Board Members and, hearing no reply, called for
the staff report.

Jane Kelsey, Chief, Special Permit and Variance Branch, presented the staff report. Ms,
Kelaey stated that the Boatd of Toning Appeals denied a similar request by the applicants in
January of this year, but waived the twelve-month limication on refiling. She stated that
staff wished to incorporate, by reference, the comments in the staff report concerning
whether this application wet the standards, unless the Board preferted that she go into
detafil in her presentation. She stated that it was staff's position that this application
did not mest all of the required standards for reasons set forth in the staff report.

Mr. Kelley asked Ms, Kelsey whether she knew 1if lots 17A, 16A, and 16B, met tbe 100 foot
requirement. Ms. Kelaey stated that, since this was Ms, James' case, she was not sure if Ks.
James measured all of the lots.

¥aith ©. warcin, of the law firm of Walsh, Colucei, Stackhouse, Emrich & Lubsley, P.C., 2200
Clarendon Boulevacd, Arlington, Virginia, represented the applicants and prLesented the
statement of Juscification.

Ms, Felsey gave M. Kelley & copy of the 1941 subdivision for bls review, in response to his
previous quescion regarding the 100 foot requirement.

Mr, Ribble noted that it would appear that most of the lots in the area had been subdivided.

Mr. Hammack stated that he ©ould not support this application. He staced that he did not
beliave that, just because the applicants’ house 1s set a little bit off from the center of
the lot, so that they might carve another lot off the aide, 1t does not make them Aifferent
from the other property owners in the neighborhood, Mr, Hammack stated that he believed the
previoua application which the applicants had submitted would have besen better than the
current one, even if it had required more variances.

Mr. Hammack stated he 414 not believe the applicants satisfised the nine requirsd standards
for variance applications and made a motion to deny VvC 90-L-066. There was no second.

Mr. Ribble made a motion to defer V¢ 90-L-066, for decision only, until September 11, 1990.
Mr. Eellay seconded the motion, which carried by & vote of 3-1; Mr. Bammack voted nay. Mrs.




245

vage A5, september 6, 1990, (Tape 1), {DONALD L. AND SANDRA W. HOUCK, SP 90-5-041,
continued from page )

Thonen was not present for the vote. Chalrsan Danlel Smith and Mre. Harris were absent from
the meeting.

Ii4
Plgeﬂ, September 6, 1990, {Tape 1), Scheduled case of:

10:45 AN, JOAN W, BRODGHEAN, VC 90-V=079, application under Sect. 18-401 of the toning
ordinance to allow construction of addition (soreensed porch) 20.2 fast from one
strest line of a corner lot (30 ft. min. fromt yard requiced by Sect., 3-407),
on property located at §051 Bdgewood Terrace, on approximately B,400 square
feet of land, toned R-4, Mt. Vernon District, Tax map 83-3{(14))}(4)15, (OTH
GRANTED 7/26/90) :

the Board was complete and accurate. Mr. Broughan replied that it was. Vice Chairman

piGiulian then asked for dlsclosures from the Board Mesbers and, hearing no reply, called for
the staff reporc.

Jane Kelsay, Chief, Special Permit and Variance Branch, presented the staff report.

The applicant, John W. Broughan, 6051 Edgewood Terrace, Alexandrias, Virginia, presented the
scacement of justification. Mr. Broughan scated that a portion of hiz property had been
taken by the State for a right-of-way, after the existing house had been built in 1952, as a
casulc of a changs in County regulations.

Robert kKelly, President of Lynmar Corporaction, 6019 Tower Court, Alexandria, Virginia, came
forvard to expand upon the issue of the State having taken a portion of the applicant's
Froperty for gdgewood Tecrace, He staced that he believed it happened in 1970, He stated
that & nonconforming condition had been created for the existing houss and the axisting patio
when that property was takasn,

Mr. DiGiulian asked Mr. Kelly how much proparty was taken and Mr. Kelly stated that it was
ten {10) feet, he balieved, which would have been a normal right-of-way assignment for
sldewalka, etc. HNr. Kelly stated he believed that all the houses on Bdgewood Terrace aAre
nonconforaing at this time.

s, Xelsey advised the Board that they had bean given a letter from an adjacent property
owner, ilndicating that he did not object to the application.

There were no other speakers, so Vice Chairsan DiGiulian closed the public hearing.

Mr. Ribble made a motiom to grant Vvc 90-¥-079, aubject to the Proposed Develop conditions
contained in the staff report, becausa of the axistence of & double front yard and the fact
that there was a taking of cten (10) feet on the EBdgewood Terrace side of the lot.

{4

COUNTY OF FPAIRFPAX, VIRCINIA
VARIANCE RESOLUTION OF THE BOARD OF TONING APPEALS

In Variance Applicatfion VvC 90-v-079 by JOHN BROUGHAM, under Section 18-401 of the Zoning
ordinance to allow construction of addition (screened porch) 20.2 feet from one sirest line
of a corner lot, on property located at 6051 Bdgewood Terrace, Tax Map Reference
83=3{(14)){4)15, mr. Ribbhle moved that the Board of Zoning Appsals adopt the following
resolution: ’

WHEREAS, the captioned applicacion has been properly filed in accordance with the
reguirements of all applicable State and County Code# and with the by-laws of the Palrfax
County Board of Ioning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
September 6, 1990; and

WHERBAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.

2. The present zoning ls R-4.

3. The area of the lot Ls 5,400 square fest of land.
4. the propearty has a double front yard.

5. Ten feet (10') of applicant's land was caken as right-of.way on the Edgewood Tercace
side,

This application meets all of the following Required Standards for vaclances in Section
18-404 of the Zoning ordinance:

vice Chatrsan piGiulian called the—applicant-to-the podium-and-asked if the atfldavit before — -
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Page ¢/ , September 6, 1990, (Taps 1), (JOAN W. BRODGHAN, VC 90-V-07%, continued from

Page M }

1. That the subject property was acquired in good fajth.
2. That the subject property has at least one of the following characteristics:
A Exceptional narrowness at the time of the effective date of the Ordinance;
Bs Exceptional shallowness at the time of the sffective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
0. Exceptional shape at the time of the effective date of the ordinance;
E. Exceptional topographic conditions;
P, An extracrdinary situacion or condition of the subject property, or
G. An extraordinary situsation or condition of che uss or Jdevelopment of property
irmediately adjacent to the subject property.

3, That the condition or situation of the subject property or the intended use of the
subject property is not of 80 general or recurring a nature as to make reasonably practicable
the formulation of a general regulation to be adopted by the Board of SupeLVvisors as an
mmmt. to the Ioning Ordinance.

i That thw wstrictappitcation of this Ordinsnce would peoduce wndue hardahip.
S. That such undus hardship is not shared generally by other properties in thc same
zoning district and the same vicinity.
6., That:
A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or
B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought by
the applicant,
7. that authorintion of the variance will not be of substantlal detriment to adjecent
proparty.
8. That the character of the zoning district will not be changed by the granting of the
varfance.
9, rhat the variance will be in harmony with the intended spirit and purposs of chis
ordinance and will not be contrary to the public interestc.

AND WHEREAS, the board of oning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Boacrd that physical conditions as listed above exist
which under a steict Intecprstation of the loning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of all reasonable use of the
land and/or buildings involvad,

NOM, THRREPORE, BE 1T RESOLVED that the subject application is GRAWPED with the following
limitations:

1. This variance is approved for the location and the specific additlon shown on the
plat included with this application and is not cranaferable to other land.

2. Under Sect. 18-407 of the Ioning Ordinance, this variance shal]l automatically
explre, without notice, twenty-four {24) months atter the approval datet of the
variance unless construction has atarced and is diligently pursued, or unleas &
request for additional time is approved by the BIA because of the occurrencs of
conditions unforeseen at the time of approval. A request for additional time muat
be justified in writing and shall be filed with the Zoning Administrator prior to
the explration date.

3. A luudlnq Pc:ut shan be obtained prier to any conatructlon.

Mr. Kelley seconded the motion which carried by a vote of 4-0. MNrs. Thonen was not present
for the vote., Chairman Smith and Mrs. Harris were absent from the meeting.

*this decision was officially filed in the office of the Board of 3oning Appeals and became
final on September &, 1990; the Board waived the wight-day waiting periocd. This date shall
be desmed 0 be the final approval date of this variance.

174
The Board recessed at 10:50 a.m. and returned at 11:25 a.m.
174
vage 2§/, september 6, 1990, (Tape 1}, Scheduled case of:

11:00 A.M. VALEWOOD CHURCH OF THE NASARERE/MONTESSORY SCHOOL OF OAXKTOM, SPA B4-C-024-2,
application under Sect, 3-103 of the foning Ordinance to amend SP-B4-C-024 for
church and relaced facilities to allow nursery school, on property located at

12113 Vale Road, on approximately §.01 acres of land, zoned R-1, Centreville
Dleatrict, Tax Map 46-1((1)})22.

vice Chairman DiGiulian called the applicants' agent to the podium and asked if the affidavic
before the Board was complete and accurate. HMs. Linke raplied that it waw. Vice Chairman




page 24% , september 6, 1990, (Tape 1), (VALEWOOD CHURCH OF THE NABARENE/NOWTESSORI SCHOOL OF
OAKTON, SPA B4~C-024-2, contlnued Irom Pagety7 )

piGiulian then asked for disclosures from the Board Members and, hearing no reply, called for
the staff report.

greg hiegle, Staff Coordinator, presented the staff report and callead the Board's attention
to & brief addendum then being distributed to them, notfng the reduction in the seating
capaclty.

carolyn Linke, 1735 Dr ge Drive, Reston, Virginia, represented the applicants and scated
that the school and the church were very willing to comply with all of the Proposed
Development Conditions outlined in the staff report,

There were no spsakers, so Vice Chairman piGiulian closed the public hearing.

Mr. EKelley made a motion to grant SPA BA-C-D24-2, subject to the Proposed Development

_conditions dated Septemb ,_which included the reduction fn the seating capacity,
previously noted by Nr. Riegle.

/"
COUNTY OF FAIRPAX, VIRGINIA
SPECIAL PEANIT RESOLUTION OF THE BOARD OF SONING APPEALS

In Spacial Permit Application SPA 84=C-024-2 by VALEWOOD CHURCH OF THE NAJARENK/MONTESSORI
SCHOOL OF OAKTOM, under Section 3-103 of the Zoning Ordinance to mwend SP 84-~C-024 for church
and related facllities to allow nursery achool, on property located at 12113 vala Road, Tax

Map Reference 46-1({1))22, Mr. Kelley moved that the Board of 3oning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with che by-lawe of Lhe Failrfax
County Board of Ioning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
geptember &, 1990; and

WHEREAB, the Board has made the following findings of fackt:

1. That the applicant is the owner of the land,
2. The presant zoning ia R-1.
3, The area of the lot ia §.01 acres.

AND WHEREAS, the Board of goning Appeals has reached the tollowing conclusions of law:

$HAT the applicant has presented testimony indicating compliance with the general standards
for Special Permit Dses as set forth in Sect, 8-00§ and the additional standards for this use
as contained in Bections 8-305 and 8-903 of the 3oning Ordipance.

NOW, THEREBFORE, BE IT RESOLVED that the subject application is GRANEED with the following
limftations:

l. This approval is granted to the applicant only and is not transferable without
further action of this Board, apd is for the location indicated on the application
and i# not transfecable to other land.

2. This special permit is granted only for the purpose(s), structura(s) and/or use{s)
indicaced on the speclal persit plat (prepared by Design Resource Associdtes dated
becember 19, 1985 and revised through May 9, 1990.), approved with this application,
as qualified by these development conditions,

3, A copy of this Special Permit and the Non-Residential Use Permit SHALL PS POSTED in
a conspicuous place on the property of the uss and be mads availabls to all

departments of the County of Pairfax during the hours of operation of the permitted
use.

4. ‘This use shall be subject to the provisions set forth in Article 17, Site Plans.
Any plan submitted to the Dapartment of Environmental Management pursuant to this
Spacial Parmit shall conform to these condiciona, as wall as the Toning Ordinance
requirements,

5, The hours of operation for the nursery school shall be limited to B:30 a.m. to 3:30
P«M., Monday through Friday.

6. The maximum daily snrollment for the nursery school shall be fifty five (55)
children., There shall be a minisum of 11 parking spaces allocated to the nursery
school to mest the minimum requirements of Article ll. 2xisting parking on the site
may be uwed to fullfill thess requiremenis as may be acceptabla to pww,
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paga,&z, September §, 1990, (Tape 1), (VALEWOOD CHURCH OF THE MASARENE/MONTESSORI SCHOOL OF
OAKTON, SPA 84-C-024-2, contlnued from Page 248 )

7. The oucdoor play area shall be located generally to the east of the existing parking
acrea. The play area shall not be located closer than 25 feet to any lot line. Any
vegetation removed to inatall the play area or the play equipment shall replaced in
other ar#as of the site to the satisfaction of the County Arborist,

8, At times when the outdoor play area is in uss, the gate located at the entrance to
the rear portion of the existing parking area shall be closed.

9. The seating capacity of the main worship area shall not exceed 456. There shall be
a miniwom of 114 parking spaces allocated to the church use to mest the minimum
coquiremencs of Article 11, for addicional security, a gate shall be erected and
locked when the church is not in use to sscure the parking lot from unaucthorized usae,

10, Tranaitional s::rnt_li.ng shall be modified and provided aa follows:

s ooge— rhelimite of clearing and-grading of exiscing vegetatiom whall be shownw on the |
approved plat. All existing vegecation shall be preserved except that
necessary utility work shall be permitted,

[} On the rear portion of the property where there is no existing vegetation or
where such is removed to accommodate septic fields, a 25 foot ctransitional
screening area shall be retained as required in conjunction with the approval
of SP 84~C-D24. These scresning areas shall include a combination of white
pine and dogvood, redbud or other ornamental deciduous trees, The amount of
these plantings shall be equivalent to that which is required in Transitional
Screening 1 however, they may bs arranged in the form of a natural mass rather
than a normal row arrangemenc.

[} On the northern portion of the property, existing vegetation shall be
supplemented with white pinea planted between the church bullding and the lot
line as required in conjunction with the approval of SP B4-C-024. The number
of plancings and the manner in which they are arranged shall be such that the
building is screenad from the view of adjacent lot 21A. Low dense evergreen
plantings shall be provided along the northern edge of the rear parking lot as
determined by the bDirector DEM to ensure chat vehicle headlights will not
project onto adjacent propertiass.

] On the western side of the property, transicional screening shall be modified
to allow existing landscaping materials to fulfill all screening requirsments,

11. Parking lot lighting shall bhe the low intensity typs, on standards not to exceed
twaive (12) feet in height and shielded in a manner that would prevent light or
dlare from spilling onto adjacent residential propecties, The lighis shall remain
on all nighk,

12. The barrier requirement shall be waived.
13. Any sign erected on the property shall conform to Article 12 of the Zoning Ordinance.

This approval, contingent on the above-noted conditions, shall not relieve the applicant
Erom compliance with the provisions of any applicable ordinances, regulacions, or adopted
standards. 'The applicant shall be responsible for obtaining the required Non—Residential Use
Permit through established procedures, and this special permit shall not be valid untfl this
has bsen accomplished.

Under Sect, 8-015 of the oning Ordinance, this Special Permit shall automatically
expire, without notice, twenty-four {24) months after che approval date® of the Special
Permit unlesa the activity authorized has been established, or unless construction has
started apd is diligently pursued, or unlesas additional time is approved by the Board of
goning Appeals becauss of occurrence of conditions unforesseen at the time of the approval of
this special Permit. A request of additional cime shall be Justified in writing, and must be
filed with the 3oning Administrator prior to the expiration date,

Mr. Ribble seconded the motion which carried by a vote of 4-0, Mrs. Thonen was not present
for the vote. Chairman Smith and Mrs. Harcis were absent from the meeting.

aphis decizion was officlally Filed in the office of the Board of Ionlng Appeals and became
final on September 14, 1990. This date shall be desmad to be the final approval date of this
special permit,

4
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page J50, september §, 1990, (Tape 1), (RECESS)

Mr. Kelley made a motion that the Board recess until 7:30 p.m., Tuesday, Septewber 11, 1990,
ot which time the Board would take up the next scheduled items on tha agenda. Mr. Ribble
seconded the motion, which carried by a vote of 4-0. Mrs. Thonen was not present for the
vote. Chairman panfel Smith and Mrs. Harris were absent from the mesting.

Vice Chairman piGiulian asked if chere were any comments from scaff.
Jane Kelaey, chief, Special Permit and variance Branch, stated that she was sorry, but she

was unable to comment, except to sudgest that, perhaps, the Board should ask the applicants

for their concurreace or note that the applicant's have concurred 1f the Board knew that they
had, .

Mr. Xelley stated chat the applicants had concurred.

As there was no further discussion, the Board recessed at 11:30 a.m.

oi ot b

Geri B. Bapko, Deputy Clerk John DiGlulian, ¥ice Chalrman
Board of Ioning Appeals board of Ioning Appeals

SUBNITTED: ﬂm & gﬁd’ APPROVED: M 3{, A"F’a
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The regular meeting of the Board of Ioning Appeals was held in the Board Room of the
Massey Building on Tuesday, Septesber 11, 1990. The following Board Members wars
present: Vice Chairman Jobn piGgifulian; Martha Earris; Mary Thonen; Paul Bamsack;
and, Robert Kellsy. Chairman paniel smith and John Ribble were sbsent from the
mesting.

Vvice Chairman piGiulian called the mesting to order at 7:40 p.m. and Wrs, Thonen gave the
invocation. There wers no Board Mutters to bring before the poard and Vice Chalrman

DiGiulian called for the first of the cases that had been recessed from the September &, 1990
BZA meeting.

I

pagq&z, September 11, 1990, (Tape 1), Scheduled case of:

7:30 P.N. FAIRFAX COVENANT CHURCH, SPA 87-5-075-1, sppl. under Sect. 3-C03 of the Ioning

ordinance to amend SP 87-5-075 for church and related facilities to allow
e sdaition of land arsa, delstion of land ares, increase in parking, modification

of previously imposad condition regarding provision of barrier and landscaping,
and addicion of canopy to church on approx. 16.10 acres of land, located on Ox
Rd., sSoned R-C and W8, Springfield District, Tax Map 68-3((1})§. {(TO BE HEARD
PRIOCR TO COUNTRY CLUB OF FAIRFAX, SPA 82-5-102-2) (DEPERRED PROM 6/21/90 AT
APPLICANT 'S REQUEST. NEW NOTICES REQUIRED)

Vice Chalrman DiGiulian called the applicant ko the podium and asked 1f the affidavit before
the Board was complete and accurate. Ms. Relfsnyder replied that Lt was. ¥Yice Chalrman
piGiulian then asked for diaclosures from the Board Mewbers and, hearing no reply, called for
the scatf report.

Greg Riegle, Staff Coordinator, presented the staff report and scated that at the applicant's
request this case had been deferred from June 21, 1990, He noted that the applicant has
submitted a revised plat and highlighted the changes by stating that the septic fields have
been relocated to the northeastern corner and that all structures including the parking szea
are now located cutside the dssignaced Environmental Quality Corcidor (EQC). He referenced
the plat approved in 1987 and atated that the intensification of the use will gensrate a loss
of some of the mitigating measures used in the last approval to soften the ispacts of the
development, primarily open space. In summary, Mr. Riegle stated chat the removal of open
space coupled with the increase in impervious surfaces is not considered by staff to be in
harmony with ths Comprehensive Plan; tharefore, scaff recommend denial.

Mr. Risgle called the Poard's actention to a second addandum which coatained a poriion of tha
Policy Plan recently asopted by the Board of Supervisors. The Addendum alsc contained
tevised development conditions and noted that the parking spaces had been increased by five
to include handicapped parking,

Sarah Reifsnyder, attorney with the law firm of Blankingship & Reith, 4020 University Drive,
Pairfax, virginia, came forward to represent the applicant. She stated that the church and
councry club applications are vary closely related and recommended that the Board hear both
applications before making a decision on sither.

she referenced Exhibit 1 which was colored coded which she hoped would make it easier for the
poard to follow her presentation. In 1988, the Board unanimously approved & special perait
for the church on 16.15 acres, This approval 414 not include a 100 foot wide strip subject
to a scenic and recreationsl use in the country c¢lub, It did, howeVer, show an
ingress/sgress sasewment Acroas the country club at the Tion prive incerseciion and this is
the sole access to the country club, The church submitted an smendment in late 1989 which is
contained in the June 12, 1990 staff report. She stated that the proposal before the Board
was to delete 5.5 acres from the church's special permit leaving 10.6 acres. MNa. Reifsnyder
pointed out the first submission of the plat which located the two septic flelds in the
southwest corner of the property would have encroached into the 35 foot transition yard. sShe
noted that staff has expressed concern that the BOC would not be adequately protected and the
neighbors ware concerned that che location of the septic fields would bhawe an adverse Lmpact
on their property. Based on those concerns, the applicant revised the plat by reducing the
land to be deleted to 3,12 acres, Parcal B on the Exhibit, which is open space anda will
remain as such, OUnder the councry club's plan, a substantial amount of the trees will bhe
left intact with the addicion of more trees.

Regarding the location of the septic fields, Ma, Reifsnyder explained that the septic fields
are no longer in the southwest corner of the aite and no longer encroach into the transition
yard, The area in the southwest corner will remain essantially as it is shown on the
existing approved special permit plat and cthe fields have been moved to the northern boundary
adjacent to the country club. She noted that part of the fields are within the 100 foot
reacreational easement that was not included in che origina) special permit and there iz & .53
acre area that will be included in the special permlt with a new country club eassment. This
easement would allow the ¢lub to use the area as pacrk of ic# nine hole golf courss. WMo
atructures will be built in the area and it will remain landscaped Open space.

Ms, Relfsnyder stated that under the revised proposal 3,12 acres would be deleted from the
church's special permit and .53 acres would be added which nets out to be 2,5 acres less than
the existing special permit plat now in effect. The entire EQC will be protected as there
will be no structures there, no clearing and grading, and no parking.
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Page 24, september 11, 1990, (Tape 1), (FAIRFAX COVENART CHURCE, SPA B7-5-075-1, continued
from Pagesds/ )

she addressed the request for a canopy by stating that the canopy will be B4 Fast from the
front propecty line and the deiveway will ba 52 feet but neither will encroach imto the front
yard requirement. Ms. Reifsnyder stated that the canopy is not a "life nor death matter® but
would ba a helpful amsnicy and because it complies with the minimum yard requirements of the
zoning Ordinance, the church requests that it be approved,

With respect to the parking, Ms. Relfsnyder stated that this is a "life and death matter® as
the church has detarmined that these apaces are absolutely necessary for Lte congregatlion.
staff 1la concerned with the impact of the additional parking spaces on bthe quality of wacer
ahd has raised the question as co whether the detention pond will meet the BMP criterla, BShe
seated chak the BNP criterja will be mec for the entire site, The plat shows the addition of
inflltration trenches on the western boundary of the parking lot which are not shown on the
existing approved spacial permit plat, 7These trenches coupled with the detention pond will
more than adequately protect water quality in the area, the BMP criceria will be met, and the
church requests that the Board approve che parking, . o - ’

Me. Reifanyder stated chat when the church's special permit was approved in 1988 the property
in the northeast corner was & simgle-family dwalling and for that reason the special permit
plat showed considerable landscaping between that property and the dciveway into the church.
In 1989, a special permit was approved to use the adjacent property ## a Buddhist Temple.
therefore, the applicant is reguesting che delation of the development condition reguiring
the landscaping between the church uses as there is a thick natural vegetative barrier and
the Ioning Ordinance does not require landscaping between two churches.

Mrs. Thonen asked how many trees are there now and how many would have to be removed on the
land that Ls to be deleted. Me, Reifsnyder staced that she could not give the Board a tree
count on the property but perhaps Mr. McLain, the country club's representative, could speak
to the tree preservation plans of the country club and the addicion of tress,

In response to questions from Mr. Hammack about the proposed parking and the detention pond,
Ms. Relfsnyder used the viewgraph to show the location of the proposed parking spaces and the

detention pond. Bhe stated that the parking would be added towards the church and away from
the neighbors.

Vice Chairman bigGiulian called Eor speakers in support of the application and hearing no
reply called for speakers in oppositcion,

sarah Janiszewskl, HCRI, Pox 254, Jeffersonton, Virginia, represented her wother, Virgie Lae
Harris, the adjacent landowner, and stated that her mother supported the movement of the
septic flelds but she is opposed to the increase in parking and the planned deforestation in
pavaral areas, She added chat the site 1» mostly mature treaes and the removal of thoss trees
would not be tha same as relandscaping a cleared site,

puring rebuctal, Ms, Reifsnyder stated that the applicant had talked with Me. Harris and
showed her the plat and discuswed the changes with her. She used the viewgraph to show M=,
Harris' property and stated that the parking spaces next to the neighbor's lot has not
changed, There is a distance of 50 feet beiween the parking lot and the property line and
the applicant is planning t0 add additional vegetation.

vice Chalrman DiGiullan called Mr. MeLaidn to the podium to respond o the Board's question
regarding cree removal.

warren McLain, representative of the Country Club of rairfax, explained that the main goal of
golf course architects {s to maintain as many trees as possible on the property. He added
that the club is aware tha: there are a great many mature trees on the site, but the club
does plan ko remove any dead tress. Mr. McLaln stated that he could not give an exact tree
count but & good estimate would be 100 to 200, perhaps more.

Krs. Thonen noted that she just wanted to be assured that the club would save as many of the
trees as possible bscause the property is in the BEQC.

Mr. McLain stated that in hias presentation regarding the country club special parmit
application he had planned to address the tree preservation plan that is already in existence
at the club, He noted that staff was requesting that the club plant addicional plantings
along Route 123 in the development conditions in their special permit.

Ms, Reifsnyder explained that tha golf course will not encroach {nto the EQC, the 3QC will
remain church property, and the EQC will remain untouched,

vice Chairman DiGiulian closed the public hearing.

Mrs. Thonen stated that she had not been sure how she would vote before hearing the
tescimony, but she had been convinced by the applicant that the treess and the BQC would be
protected, she then made a motion to grant the request subject to the development conditions
contained in the addendum dated September §, 19950,

Mr. Kelley seconded the motion.
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page 5D, eptember 11, 1990, {Tape 1), {FAIRFAX COVENANT CHURCE, SPA 87-8-075-3, continued
trom Page 247 )

Mr. Hammack stated that he could not support the motion as he believed that it was too large
a land deletion for the church and would bhave a significant impact on the trees and the land
surrounding the BQC, which was an important consideration when he voted to approve the church
a yeir ago. He added that he was not sura that he would have voted to approve the church at
that time if it had been Iin ics proposed configuration, There is5 an intensification of the
use, more parking spaces being requested, and a deletion of land area which on ita face does
not look too objectionable, but there is a significant change in how the land will be used,
He believed chat staff had raised some valid concerns.

vice Chairman DiGiullan called for the vote. The motion to grant failed by a vote of 3-2
with vice Chairman piGiulian, Mrs. Thonen, and Mr. Kelley voting aye, MNrs, Harris and Mr,
Hammack voting nay., Chairman Smith and Mr. Ribble were absent from the meeting. Pour
affirmative votes are required to approve a special permit or a variance application.

Ma. Reifsnyder asked the Board to walve the 12-month time limitetién for éefiling anew
application, Mrs. Thonen made a motion to do so, Nr, Kelley seconded the motion., The

motion carried by a vote of 4-1 with Mr. Aasmack voiting nay. Chalrman Smith and Mr. Ribble
absent from the meeting,

V4

BOYION 0 GRANT FAILED
COUNTY OF FPAIRFAX, VIRGINIA
GPECIAL PERMIT RESOLUTION OF TEE BOARD OF IONING APPEALS

In Special Permit Amendment Application SPA 87-8-075-1 by FAIRPAX COVENANT CHURCE, under
section 3-C03 of the Joning Ordinance to amend SP 87-8-075 for church and related facilicies
to allow addicion of land area, deletion of land area, increase in parking, sodification of
previously imposed condition regarding provision of barrier and landscaping, and addition of
oanopy to church, ‘on property locaced on Ox Road, Tax Map Reference 68-3((1))6, Mrs. Thonen
msoved that the Board of Ioning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirenencts of all applicable ftate and County Codes and with che by-laws of the Pairfax
county Board of Xoning Appeals; and

WHEREAS, following proper nctice to the public, a public hearing was held by the Board on
septesber 11, 1990; and ’

WABREAS, the Board has made the following findinga of fact:

l, That the applicant is the owner of the land,

2. The present xONing 1is R~C and WS,

3. The area of the lot is 16.10 acres of land,

4. The spplicant has shown how thay can save trees on the site and protect the EQC.

AND WHEREAS, the Board of 3oning Appeals has reached the following conclusions of law:

THAT the applicant has pressnted testimony indicating compllance with the general standards
for Special Permit Uses as set forth in Sect, 8-006 and the additional standards for this use
as contained in Section 8-~303 of the Zoning Ordinance.

WOW, THEREFORE, BE IT RESOLVED chat the subject application is GRANYED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without
further accion of this Board, and is for the location lndicated on the applicacion
and is pot transferable to other land.t

2. Thie spacial permit is granted only for the purposs(s), structure({s) and/or use(s)
indicated on the special permit plat by Bangston, DeBall, Elkin & Titus, Lid, dated
October 18, 1989, reviaed through July 30, 1990 and printed August 1, 1990 approved
with this application, as qualified by these Jevelopment condicions.

3. A copy of chis gpecial Parmit and the Won-Residential Use Permic SEM.L BE POSTED in
a conspicuous place on the property of the use and be whde available to all
departments of the County of Pairfax during the hours of operation of the permitted
use,*

4. This wspecial permit shall be subject to the provisions of Article 17, Site Plans.
Any plan submitted pursuant to this spacial permit shall be in conformence with the
approved special Permit plat and chese development conditions.*
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from Page )

5.

10.

11.

12.

13,

14,

15,

16.

17,

18,

19.

The following transportation improvementa shall be implemanted:+

Temporaty anclllary easemencs as necessary for public street purposes shall be
provided along the site frontage of Ox Road.

Site access shall be provided from a single entrance at the intersection of Ox
Road and 3lon Deive.

Interparcel access shall be provided to adjoining Lot 6A.

The right tuzn lane from Ox Road into the site shown on the plat shall be
provided in accordance with VDOT specifications,

— The traffic signal at the interssction of ox Road and gjon Drive shall be

improved from a three (3} way signal to a four (4) way signal at the
applicant's sxpense.

An interseccion analysis showing the adequacy of the intersaction of Ox Road
and 3ion Drive to hamdle the Special Permit use szhall be provided befors che
Site plan im approved, The recommendations of this analysia, if any, shall ba
implemented at the applicant's sxpense as may be deemed appropriate by the
Department of Environmencal MAnagement (DEM) in consultation with the County
Office of Transportation and the Virginia Department of Transportatien (VDOT),

There shall be a maximum of 1200 seats in the main place of worship and a
corresponding minimum of 300 parking apaces and a maximum of 362 parking spaces

including all required handicap parking spaces. All parking for this facility shall
be on site.* . .

There shall be no free standing spire on site, Any sign or other method of
identificacion shall conform with Article 12 of the foning Ordinance,.*

The maziwum number of staff persons on site At any one time shall not excesd 15,%

The structural stormwater management pond shown on the plat shall be dasigned to BMP
requirements as outlined in the Public Pacilities Manual for the occoquan
Watershed, Additional measures may be required by the pirector of DEM at the Lime
of aite plan approval,

The exterior of the building shall generally conform to the Architectural plana
submitted with 8P §7-8-075 in regard to architectural deajgn and macerials of brick
and glass.¥

Mo expansion of the main place of worship either temporary or permanent may ocour
without approval by the BEZA Of an amendment to the approved Special Permit,.*

In order to minimize adverse impacts on the surrounding residential davelopment ,
hours of operation of activities and meetings or services shall be limited to those
assoclated with notmal church activicies,*

Transitional Screening 2 (35 feet) shall be provided along ail lot lines with the
modifications as shown on the plat submitted with this application along the eastern
lot line in the area of the driveway whera screening as shown oh the submitted plat
shall be provided. Ho Transitlonal Screening shall be requlred along those lot
lines which abut property owned by the Bo RiM Sa Buddimm Corporation or the Country
Club of pairfax., Exiscing vegetation may be used to fulfill transicional screening
requirements provided that existing vegetation is supplemented as determined
necessary by the County Arborist. Additional landscaping shall be provided as shown
on the special permit plat submitted with this application.

The Barrier requirement shall be waived.

The interlor of the parking lot shaill be landscaped and malntained In accordance
with Article 13 of the Zoning Ordinance.*

The poles for outdoor lighting shall not exceed twelve {12) feet in height and shall
be located, oriented, and ehielded 80 as to prevent light or glare from projecting
onto adjacent propertlies.*

All outdoor uses shall comply with all applicable County ordinances,.®

There shall be no gchool nor any child care facilicy associated with this parcel
without Board of Zoning Appeals or Board of Supervisora' approval, Any confecences
on site shall not exceed the seating capacity of 1200 without prior BIA approval.*

Public water shall be supplied Lo the site at no cost to palrfax County.*
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Pageﬁ, tember 11, 1990, (Tape 1), (FAIRPAX COVENANT CHURCH, SPA 87-8-075-1, continued
from Page }

20. Approval of a septic systea must be granted in writing by the Health Department
prior to the issuance of any bullding permit. Approval of this special parmit use

shall not be construed to imply approval of any septic system nor obligate the
county to provide public sewsr to the site.*

21. The forty (40) foot ingress-egress sasement shown on the plat shall be recorded in
the land records as a permanent sasement in the deed of the property. Any

cevocation of chis acceas sasement shall immediately render SPA 87-8-075-1 null and
void,*

22. The Environmental Quality Corridor {EQC) shall be denocted as that area shown on the
special permit plat. ¥Ho clearing or grading activities or placement of any
structures shall occur in the designated EQC.

--23e. .AD _sasemant may he granted to the Country Club of Pairfax in che approzimacely
+90071 acre area shaded on the plat and described as the area under eaeement. This
easement shall be for the sole purposw of permitting the Country Club of Pairfax to
construct operate and maintain one (1) golf hole in the area under sasement, There
shall be no structures or other uses permicted fn the area of the site governed by
the easement.

24, 1In the svent an easement ia conveyed to the Country Club of Fairfax, Fairfax
Covenant Church may apply for subsequent special permit amendments without including
the Country Club of Palrfax in the application provided that the application
involves no ¢onstruction or additional usea or activity in the area of the site
governad by the easement.

* previously imposed Condition,

This approval, contingent on the above noted conditiona, shall not relleve the applicant
from compliance with the provisions of any applicable ordinances, regulations, or adopted
standards, The applicant shall be responaible for obtaining the reguired Non-Residential Use
Permit through established procedures, and this special permit shail not be valid until this
has been accomplished, '

onder Sect, 8-01%5 of tha Zoning Ordinance, this Special Permit shall automatically
expire, without notica, twenty-four (24) months after the approval date of the Special perait
unless the activity authorized has beaen established, or unleas construction has started and
is diligently pursued, or unless additional time is approved by the Board of loning Appeals
because of occurrence of conditions unforeseen at the time of the approval of this Special
Parmit. A request for additional time shall be justified in writing, and must be filed with
the oning Administcator prior to the expliration date,

Mt. Kelley seconded the motion which FAILED by a vote of 3-2 with vice Chairman piGiulian,
Mrs, Thonen, and Mr. Eelley voting aye; Mrs, Harris and Mr, Hammack voting nay. cChalrman
Smith and Mr. Ribble wers absant from the meeting. Pour (4) affirmative votes are nsaded to
grant a Special Permit or & Variance. The BIA 4id grant the applicant a walver of the
12-month time limitation for refiling a new application,

This decision was officially filed in the office of the Board of Ioning Appeals and bacame
final on September 19, 1990. This date shall be deemed to be the final approval date of this
special permit.

I4
PagesdS5, Geptember 11, 1990, (Tape 1), Scheduled case of:

7:30 P.M. COUNTRY CLUB QF FATRPAX, INC,, SPA 82-8-102-2, appl. under Bect, 3-C03 of the
soning Ordinance to amend 8P 82-8-102 for a country club to allow addition of
land area for development of a 9 hole golf course on approx. 138.3763 acres of
land, located at 5110 Ox Rd., zoned R=-C and WS, Springfield District, Tax Map
68-1{(1)){1)17,18,20; 68-3((1)){1)pt. 6. {TO BE HEARD FOLLOWING PAIRPFAX
COVENANT CHURCH, SPA B7-8-075. DEF. FPROM 6/21/90 AT APPLICANT'S REQUEST)

Vice Chairman piGiulian called the scheduled casa,

warren W, Mciain, 4151 Cchain Bridge Road, Fairfax, virginia, representative of the Country
Club, came forward and eXplained that he had submitted a revised affidavit listing himselr as
agent for the Country Club, He stated that since this application was concurrent with the
church application and the two projects were hand in hand and since the chucch's application
was denied he Aid know how to proceed,

Vice Chairsan DiGiulian suggested that perhaps a deferral was in order so chat the club could
acdify their requeat.
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continued from Page M )

Mr. McLain stated that he believed that the club has addressed most of staff's concerns that
were expressed in the August 28ch addendum. He added that he was not sure hovw long it would
take to obtain a revised plat from the sngineer. Because an architect has not yet been
chosen, he sald it was difficult for him to be specific about the design,

vice Chalrsan piGiulian asked if it could be done in 90 to 120 days. Mr, McLain stated that
he believed that it could possibly be dome in 60 days, Vice Chairmen DiGlulian ssked if the
new plan would be based on the club acquiring the church property. Mr, McLaln said the sale
of the property was contingent on both applications being granted,

A discuasion took place among the Board as to how they should proceed. Mr, Hammack suwigested
that the applicant should request a deferral in order for them to meet with the church and
reorganize, MNr. McLain agreed, : )

Vice Chalrman piGiulian asked staff for a deferral date. Mr. Rlegle sSuggested November 27,

[~ 1990, and noted that staff WOUld Aot obJect to an IndefInice de¥erral It Ehe Boafd so chose,”

Viea Chalrman pigiulian stated that he would like to see A date aet and then the Board could
grant another deferral L{f necessary. Mrs. Thonen suggested that the Board defear the club’s
applicacion until the church application comes back in and then schedule both applications.

It was the consensus of the Board that both applicants might come back with totally new plans.

Mr, gammack made & motion to defer the application to November 27, 1990 at 9:00 a.m. Mra,

Harris seconded the motion which carried by a vote of 5-0 with Chalrman Smith and Mr. Ribble
absent from the meeting.

/7

The Board recessed ac §:10 p.m. and reconvened at 8:20 p.m. to take up the regularly
scheduled agenda for September 11, 1990,

14
Plgcﬂ, September 11, 1990, (Tapes 1-2), Scheduled case of:

8:00 P.N. WARSTON INX AND COMFERENCE CENTER VENTURE APPEAL, A-30-C~009, appeal of a
determination of an agent of the Joning Administrator that Parcel 1 is in a
village center and that preliminary site plan and site plan approval are
required to develop the site, on proparty located at 11810 sunrise valley
Drive, on approximately 653,400 squars feet of land, zoned PRC, Centreville
pistrict, Tax Map 17-3((3))1.

Vice Chairsan pigiulian called the applicant to the podium and asked if the affidavit before
the Board was complete and accurate. Richard G. gobson, attorney with the law firm of
McGuire, Woods, Battle & Boothe, 8280 Greensboro Drive, McLean, Virginia, replied that it
was, Vice Chairman piGiulian then asked for djisclosures from Lhe Board Members and, hearing
no reply, called for the staff report,

The Board and Mr. Aobaon than Jdi d his request for an addictional 5 minutes to speak.
Vice Chalrman DiGlulian asked 1f the 15 minutes would alsc include the 3 witnesses and Mr.
Hobson salid that it would. Mrs, Thonen stated that she was opposed to that becsause of the
number of documents that Mr. Hobson had just subtmitted to the Board. ¥r. Hobson stated that

he understood. It was the consensus of the Board to grant the extra 5 minutes since it
included 3 witnesses.

Mr, Hobson stated there had been a total of 43 exhibits filed with the BIA Cletk with
exhibits 33 and 34 jusc submitted to the Board., He added Lhat included in those exhibits
were writcten statemencs from the 3 witnesses as well as the appellant.

He stated that there are two major points in the appeal, one being tEbat Barbara Byron,
Director, Zoning Bvaluation Division, reversed her esarlier written detersination and now says
that the subject property is zoned village center. Since the conference center is not a
permitted use in the village center category and a hotel is permitted only with a special
exception, this has a serlous detrimental impact on the owner's continued use and expansion
on the site, MNr. Hobson noted there is litigation pending in the palrfax County Circuit
Court with respect to the Department of Envirommental Management's {DEM) denial of the
preliminary site plan for the construction of an expanded hotel and bangquet center and two 19
story office bulldings on the site. (He called the Board's attention to photographs of the
15 acre Reston sheraton Conference Center with the adjacent high rise office building and
used the viewgraph to point out the existing center and the surrounding uses.)

In 1989, Mz, Byron rendarsd a written determination that the subject property was in an area
designated for convention/conference center use and that the only requirement for
redevelopment of this site would be a site plan amendment. Based on that finding, the
appellant prepared conceptual, architectural, and engineering plans and submitted a
preliminary and final site plan with two submissions costing more than #250,000. On May 16,
1950 more than one year later, Ms. Byron revised her determination and said that the subject




_Mr. Hobson called the Board's attention to Brhibit 42 which cited two recent cases heard in
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Paqeéz, September 11, 1990, (Tapes 1-2), (RESTON INH AND CONPERENCE CENTER VENTURE APPRAL,
A-90-C—009, continued from Page )

property was within a village center designation and a preliminary site plan was required
which she justified by stating that in 1989 she was not aware of the rezoning that had taken
place In March of 1969 rathar than ln July of 1969. She further found that a notacion in the
population density tabulation columm of a final subdivision plat stating the use of the
subject property changed the zoning smtatus of the proparty from conventlon/conference center
to village center, He stated that the Board would realize from reading the appellant's
statement that the first issue is, can Ms. Byron change hef opinion mote than a year later,
after tha 30 day period has run., In the mamorandus, he stated that he had aleo addcessed the
policy reasona why Ms. Byron should not ba allowsd to do this. fThese reasons being that if
Ms, Byron can claim chat thiz 4 month time differential more cthan 20 years ago as a
justification f£or exceeding the 30 day appsal limitstion then other appellants, owners, or
interested parties can delve into the zoning history and assert imperfections in formal
opinions more than 30 days after an appeal period has expired.

the Circult Court which neither the County Attorney nor Ms. Byron refut®. He added that if
the board 4id find that Ms. Byron was justitied in changing her opinioh under the
clrcumstances of the appeal then the appellant would sobmit that Ms. Byron's revised opinion
iz c¢clearly wrong and that the property is not a village center. He added that only the Board
of Suparvisors has the power to changs soning on propertcy through the public hearing proceas
and that approval of a subdivision plat doss not change the zoning status on a property.

Paul F. O'Nelll, 4084 Universicy Drive, Suite 200, Palrfax, Virginia, referenced his prepared
atatement which is a part of the record., He stated that he worked for Gulf Reston from
Septembar 1968 to April 1976 and added that at 7o time during bis tenute with Gulf Reston was
the subject property ever considered or marketed as a village center nor was it ever
discussed. He stated that he was never aware of the subdivision plat which contains a
tabulation that Indicates that the use was u village cencer, that this plat did not represent
any intent of Gulf Reston to change the xoning status of the Inn and Conference Center
Cosplexr to & village center, and it was not developed as a village center. (A copy of his
prepared statement is contained in the file.)

In response Lo a question from Mrs, Harris regarding the fact that theaters were an approved
use in a village center but not In & convention/conference cencer, Mr. 0O'Neal explained that
theaters wer# placed in a central location and based on the population at that point In time
the Inn and Conference Center was the center of Reston, therefore it was logical to construck
the theater in chat location,

Mre. Harris stated that from a marketing standpoint she could understand that bui noted that
cheateras are listed under the village center column not under the conference/center. Mr.
0'Real scated that perhaps one of the other speakers could better address her concern,

Charles J, Kent, Jr,, 3416 Country Hill Drive, Fairfax, virginia, came forward and staced
that betwesen 1962 and 1%77 he served as the Chief Engineer In the Engineering Division for
Gulf Resmton. He statad that the demsity tabulations included on Bxhibit 7, 1971 Final
Subdivision Plat of the property, were not intended to and could mot have any impact on the

soning status of the subject property. (A copy of his written statement is contained in the
file.)

Mr, Hammack asked the purpose of the computation used by the Ioning Adminiscrator. Mr. %ent
explained that the tabulation was required to keep track of the density of the residential
area as the sections were constructed. The density was based oh 13 persons per gro&s acre
and that had to be accounted for on every plat that was submitted.

James Pammel, 2517 Rocky Branch Road, Vienna, virginia, stated that hia service with rairfax
County began in 1967 and through the pericd of 1968 to 1975 he was reviewing zoning
applications and preparing staff reports as well as administering the Ioning Crdinance;
therefore, he stated he was very familiar with the case and the provisions of the PRC
pistrict, He stated that he had read Ms. Byron's statement and the other documents
associated wich the case. (A copy of his wricten statement 1ls contained in che file.)

Mr. Pammel stated that the property was rezoned to the RPC district on March 12, 1969 wikth a
development plan that permicted s varlety of uses. With the Board of Supervisors' adoption
of a major amendment to the Zoning Ordinance in July 1969, a new classification of
convention/confersnce center was established. The subject property is the only conference
center that has aver bean approved in Reston. The fact that the site appears on the 1371
Comprehensive Plan as a village cencer was a convenience chat was corrected in 1976,

In responze to esarlier guestions from Mrs, Harris, Mr. Pammel explained that the uses that
Were permitited on the #ite under the inn/conference center classification were similar to the
theater and that the zoning Administrator interpreted as such and the theater was permitied,
He added that a theater is now a designation use under that particular category. Mr. Pammel
added chat hotels and motels are permitted by right urider the inn/conference center
classification; however, in the Town Center they are pesrmitted by a special Exception which

would Indicate that they are a speclal {mpact because of their intense use and need special
approval,
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Mr&. Harris and Mr. Pasmel discussed where it was written down that the Board of Bupervisors
had made the clasaification convention/conference center on the site in 1969 and che proceas
an applicant followed in asking for a specific use,

Nr. Papmel rupdndod that the applicants designated uses they wanced and that Reston was
unlike elsewhare in the County. As long as their proposal was consistent with the Reston
Master Plan then the Board endorsed cheir proposal.

Mrs. Thonen called Mr. Pammel's attencion Lo a memorandum from Denton Kent, Deputy County
Exscutive for Planning and Development, to Supervisor Pennino stating that the site was to be
an international hotal and conference center, Mr. Pammel statad that the uses were shown on
the Development Plan and on the subsequant Preliminary Plat. Mrs. Thonen stated that she
could remember during the process of Manchester Lakes and Kingstowne projects the refersnce
was made to planned development and it was noted chat definite plans were needed because
"what you saw was what you got." She added that 1t was also noted that PRC pistricts had

_Ateas that were designated for commercial uses and asked Mr, Pammel if this was correct. ar.

Paumel explained that PRC District did have specific areas designated on the Resion Mastar
Plan for uses and chen reaidential categories were broken down into low, medium, and high
denaity. He added that the overall populacion limit for the entire community of Reston was
13 persons per acre, He stated that the reason Nr, Kent indicated the density tabulatfons
was because they were required with each plan to show what the density would be and how it
affected the overall density and the figures had to be adjusted with each application.

wice Chairman DiGiulian asked if that concluded the appellant's pr tion and Mr. Hob
replied in the affirmative.

Barbara A. Byron, Director, Toning Evaluation Division, stated that the isaue before the
Board was complicated with a long history which recencly started with her may 11, 1989 letter
of interpretation to Gregory Lukmire, a consultant and employee for the appallant. 1In the
letter she scated that the portion of the site that was rezoned pursuant to R} B-846 was
shown on its approved Development Plan for motel and conference center uses and an expansion
of such uses is consistent with the approved Development Plan. 5he also stated that an
office is a permitted use in an convention/confsrence center and could be included in any
redevelopwent of the site and in order to proceed with the redevelopment, a sxitce plan,
meating all the requirementa of the foning Ocdinance and the Department of Environmental
Nanagement (DEM), could bs submittied,

She stated that going back to the original reszoning in March 1969 and cracking it to 1990 she
came to believe that her original interpretation was incorrect and that she had been mistaken
and the property was in fact designated as a village cenhter., #s. Byron staced that she then
wrote & letter on May 16, 1990 to rectify the error. In the letter, she also clarified that
all of the raguirwments of DEM and the Zoning Ordinance including the fack that a preliminary
plat must be submitted and approved prior to the submisslon of a Site Plan must be mat.

Ms. Byron contlnued by stating that there wers two primary issues bafore Lhe Board, one being
her dacision that the site 1s governed by the villags center designation, and the second that
any redevelopment requires both the submission and approval of a preliminaty plat as well as
a mite plan. The property that is the subject of the appeal was soned fin 1969 to the PRC
District as part of a larger tract of land. The Develop Plan sh the uses on ths site
a8 motel/conference center. Designations such as town center, village center, and
convention/conference center did not exist in che Xoning Ordinance until July 1969 when
soning Ordinance Amendment Mumber 128 waa adopted,

Mrs. Thonen asked for a clarification, Ms=. Byron explained that designations such as
convention/conference center, town center, village center, neighborhood convenience center
aid not exist in the Joning Ordinance at the time the property was rezoned. Mrs, Thonen
asked if it was the subject property or all of Reston. Ma&. Byron replied all of Reston.

She continued by stating that at the time the properiy was rezonsd, uses were allowed that
could be chosen from the various ¢, C-G, C-D, and CDM, etc. or that were in the zoning
ordinance at that time, - 'Thare was also 4 requirsment that a Development Plan be submitted
and on that Plan there was & requirement that "proposed general layout and general location
of the various types of land uses that were proposed® be shown, Ehe staced that the subject
property waa retoned to a Development Plan which showed z motel/conference center.
Subsequently, In July of that year, for the first time, the designations of Town Center,
village Center, Convention/Conference Center, etc. were ‘added to the Zoning Ordinance. In
April 1970, a Preliminary Subdivision Plat was submitted by the applicant and approved by the
councy for Block 40, which Is the Block that encompasses the area of the subject property.
The Preliminary Subdivision Plat rearranged some of Lhe uses shown on the approved
pevelopment plan, (Ms, Byron asked Ron Derrickson, Planning Technician, foning Evaluation
bDivislon, to show the enlarged plat to the Board.)

In response to & question £rom Mrs. Harris, both Ms. Byron and Mr. Hobson went up to the
horseshoe to discuss the plat with the Board.
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Ms. Byron continued by stating that the Preliminary Subdivision Plan in 1970 had a
rearrangement of uses different from that shown on the Development Plan. In April 1971, a
site plan was approved for 4 convention center complex for an area that is larger chan parcel
1. In addicien to the convention/conference canter, the site plan includad theatears which
were not & permitted use in the convention/conference center designation of the Zoning
Ordinance at that time but were allowed in the village center., Record and resubdivision
plate were submitted in the 1970's by the applicant and all were approved with village center
designations, The applicant staces, and scaff agrees, that the only way in which a zoning
designation can be changed on a property is by action of the Board of Supsrvisors through the
public hearing process and no such actions have occurred on this propsrty since 1969,

She stated that the first issue is what designations or uses were approved pursuant to that
rezoning, It is staff's position that a motel and confarence center ware approved and are
allowsd to be developad and continued to be used on the site by virtue of their dssignation

on the approved Development Plan. Staff's research of tha history of the Subjact property -
has led them to balieve that, once the zoning Ordinance was amended in July 1969 and use
designations were put into the PRC Dimtrict, the ownar and the CountyY mutually agreed that a
designation had to be put on the property so that it could be administered through the
operative Zoning Ordinance. The agresd upon designation was & combination of the use
approved on the Development Plan that was subject to the rezoning, as well as the village
center designation; otherwise, the theater could not have been approved on the site plan,
She scated chat staff did not agrese that thetre could be a perspeactive application of the
goning Ordinance onto a resoning that happened several months before as has been allsged in
some of the documents before the Board. The Board of Supervisors action could only happen
under an Ordinance that is in effect at the time of the action,

Ms, Byron agreed that the site is planned on the Comprehensive Plan as a convention center
and noted that it has been that way for the last 12 or 13 years; however, there has been no
goning action to put that designation on the site. Although there have been statementcs in
staff reports, she mtated that scaff could f£ind nothing to document thoss statements;
therefore, she would have Lo conclude that those siatewments were in erroc.

The second issue under appeal in Ms. Byron's letter ls the fact that she stated that a site
plan meeting al) the requirements of the loning Ordinance and DEM must be submitted in order
to redevelop the property as set forth in Sect. 16-204 and 16-205 of the joning Ordinance.
The zoning Ordinance clearly requires that a preliminary site plan be submitted and approved
prior to the submission of a site plan and that the appellant has in fact acknowledged the
foning Crdinance reguirement by submitting such a plan. She staked that the appellant has
taken the position that the 1909 decision was not appsaled and thersfore is final and has
cited court cases to reinforce his position, It is the County Attorney's opinion that
nelther of the court cases citad by che appellant involves an inscance thai the issuer
realized that an opinion was based upon a mistaken fact and took corrective action by issuing
a correct opinion. BShe added that one of the cases cited is under appeal to the virginia
Suprewme Court at this time. She stated that the County Attornsy was present and could
respond to questions of the Board with respect to the cited cases, MNs. Byron added that it
is staff's position that the cases from the Supreme Court have in fact stated that the rule
in virginia is chat the County is not barred from enforcing its Zoning Ocdinance, sven when
development on a property has progressed substantially beyond that which is the case in this
circumstance, It was her position that she 414 not have the authority to &lter a4nd amend the
goning Ordinance, but it is her obligation to correct a mistake when it is brought to her
attention, The appellant has submitted a listing of costs expanded between the time of her
firsc letter and a ysar later at the time of the second letter. 8She stated it appears that
the appellant's attorney is sakipg an argument regarding vested rights and it is staff's
posicion that such a claim and its resolution properly rests with the courts, The appellant
also discusses an appeal of the Joning Administracor's decision regarding Bell Atlamtic in
which the Zoning Administrator erronsously stated that property was governed by the
convention/conference cencer designation. Ms, Byron staked that the Soning Mwinistrator's
letber in that case and her letter of 190% were based on simllar circussiances and reliance
on similar ressarch. The ZIoning Administracor's letter was written in December 1989 which
was prior to the time staff reviewsd the roning and development history of the properties.
She stated it is staff's position that the Zoning Adminiscrator's scatement wvas in error and
that the property 1a alsc properly dasignated as a village center for the same reasons as set
forth in the discussion regarding the Reston-gheraton site. She added that, at the Lime the
BEA heard the appeal of that declsion, there was a lot of diacussion about the fact that the
development plan was missing and noted the development plan for that aite as well as cthe alte
under appeal is nowhere before the BIA. She noted for the record that sctaff 4id not belfieve
that the reacord of the BIA's public hearing and decision on that issus supports the
appellant's contention as to why the BIA overtuinad the Zonlng Administrator's determination
in that appeal,

In conclualon, Ma. Byron stated that staff beljeved that the village center is the
appropriate designation of the site and that the site can be developed with
convention/conference uses by virtue of its approved Development Plan and any uses allowed in
the village center by virtue of its historic administration. She added that the proper
remedy to put a convention/confsrence center deslgnation ont the site 12 a Development Plan
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Amendment approved through the public hearing process by the Board of Supervisors, 1In
additlon, Me. Byron stated that she belleved that submission of a preliminary plat is a
cequirensnt of the 3oning Ordineance prior to the submission of a site plan.

in response to several questions from Mrs, Thonen, Né. Byron explained that the Preliminary
rlat before the BiA was the one filed in 1969 and there was a subsequent site plan approved
and they developed the site, gShe added chat the appellant now wanis to redevelop the sice so
he must go back through the sits plan process and ths appellant has submitted a new
Preliminary Eite Plan which was disapproved by DEN with the Planning Commission upholding the
disspproval and it is now in litigation., Ms. Byron explained that in the PRC District the
requirements for a development plan that is associated with a soning application are less
reastrictive than in other "P® Districts so there are no specific layouts required, 5he added
that the Ordinance requires that a pPreliminary Site Plan be submitted which starts to tie the
-—uses down which DER reviews. gShe called the BIA's attention to page 2 of the staff report,

In response to a question from Mrs. Thonen as to why the zite plan was turned down by DEM,
Ms. Byron replied that it was her understanding there were certain deficiencies in the site
plan including the fact that it did not meet the Parking Orédinance,

Nr. Bobson started to comment from the sudience and Vice chairman piGilulian told him that he
would be given rebuttal time, :

Ms. Byron added that part of the reason, but not the sole teason, was that the intensicy
proposed on the site is approximately 1.54 Floor Area Ratio (FAR). Based on the
determination that it 1s a village center, DEM looked at other village centers in Reston, and
the approved bevelopment Plans for the Town Center and the Zoning Ordinance, which sets up a
hierarchy within the various designated areas of Reston with the Town Center the urban core.
Mrs. Thonen asked why DEM viewed it as a village center when it i» designated as a conference
canter. Wa. Byron scated that is staff's posltion that ic is not a conference cencec. She
explained that the Development Plan allows a hotel/conference center on the site but thac is
a use Jdesignation and does mot put into the type designation that the PRC District has in it
for the various aress of Reston,

Mr. BEammack assked how somathing could be approved Lf it iz not in the Ordinance, Ms. Byron
explained that when the Development Plan was approved, under the Ordinance in effect, there
was a list of various uses from different categorles that could be put on development plans
and the ownetr could ask that the land be rezoned to and the hotel/conference center use was
one such uss, The issue is what other uses the appellant could develop the aite with today
besides that particular use,

Nrs, Thonsn asked if the preliminary was approved in the "70's. Ms. Byron stated that she
believed so. Mrs. Thonen asked LIf the applicant had to go back to the Board of Supervisors
for apptoval of each of che preliminaries, Ms, Byron explained that if the preliminacies
were in conformmnce with the rezoning and the approved Development Plan, the applicant d4id
not have to go back to the Board, She added that there seems to be & mutually agreed upon
administrative determination that not only could the applicant put on the site what the
rekoning approved them for, but they were administratively given the abilicy to develop the
site with an array of other uses found in the village center classification of the Zoning
ordinance. .

Mrs. Barris asked Mr. Taves if a citisen owned land in & PRC toning with commercial
clasasification, could they put anything they wanted to on a proposed plan. J. Patrick Taves,
Assistant County Attorney, stated with property zoned prior to July 1969, which includes the
subject property, a development plan had to be spproved and that, to the extant that the
development plan was approved, thoae uses wers allowed. He staced that the appellant’a
argument was deficlent becauase the designation convention/conference center did not become a
part of the Ioning Ordinance uncil July 1969; therefors, the designation could not have
applied to the subject property prior to that time, Mr. Taves added that what the appellant
15 saying in essence is that the daed of sdopting these deaignations into the zoning
ordinance had somehow been done in March 1963, which is a legal impoesibilicy,

Mrs, Barris asked where it is wriiten that the Board of Supervisors designated the particular
block as convention/conference center or village center, Ms. Byron stated she believed both
staff and the appellant agree that thers has been no subseguent Board of Suparvisora' action
on the subject property since March 196%. Btaff can also find no documentcatlon to show that
the Board of Supervisors put one of the designations on the property.

Mrs. Thonen called Ms. Byron's attention to a letter submitted by the appallant from Mr, Kent
which notes that the use on the Development Plan is for a convention/confersnce center, Ms.
Byvon stated that thers were two kinds of hotel/conference centers, one being the use that
was approved on the Davelopment Plan versus the class in the Toning Ordinance within the PRC
piacrice that is a designation with & ssrles of permitted uses, They have simlilar names but
are actually two "separate animals.' sShe added that Mr. Xent in his letter was saying that
the appsllant's pevslopment Plan showed hotel/conference center and the appellant could
construct one, MNr, Kent goes on to say that certaln other things have occurred on the sice
and that pursuant to che approved Development Plan, the appellant could eipand the
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hocel/confsrence centar 4nd still be in conformance with the soning. She added that Mr. Rent
daid not get into the zoning issue &% to whether of not it falls within the
convention/conferencs center at &ll. He only addressed the one use on the approved
Development Plan.

Mr. Taves explained that after the Ioning Ordinance was amended in 1963, when the
designations were instituted, there were permitted uses under those designations and a
theater was not & permitted use in the conventlon/conference center. He added thac a theater
vas a permitted use in the village center designation. The owners of the property
administratively applied for and built theaters on the proparty and there was only one way
that could have happsned and that iw that at that time the property wae considetsd s village
center. Nr. Taves added that if that particular lssue was not addressed then there is a
zoning violacion that has been ongoing for 15 years on the subject property. Under the
present Ioning Ordinance theaterz are alloved under the convention/conference center
designation but thers has never besn & legizslative ack by the Board. of Supsrvisors since July
1969, He poinged out that Ms. Byron is saying that If che appellant wants to becoma &
convention/conterence center designation then they must go back to the Board of Supervisocs
and amend the Devalopment Plan,

In response Lo questions from Mrs. Thonan about the theater, Ms, Byron explained that the
theater is not on Parcel 1 but is on property which was part of the same zoning action and
has a similar development approval and is on the same site plan. 5he added chat parhaps Mr.
Hobson could address the question with respect to the history of the subdivision.

A discussion took place among the Board membars regarding the location of the theater.

Nt, Bammack asked when the theater was approved and Ms. Byron replied that the site plan was
approved in 1971 after the foning Ordinance was amended,

There were no further guestions for Ns, Byron or Mr. Taves and vice Chalrman DiGiulian called
for speakers.

Joe Stowers, Co-Chalrwman, Plauning and Zoning Committes, Reston Community Association, Inc,,
2310 Colits Neck Road, Reston, virginia, came forward and stated that he was President of the
Reston Community Association during the period of 1969-1970 and read a prepared statement
into the record asking the Board to reject the appeal, (A copy is concalned in the file.)
Mr. Stowers called the Board's attention to a brochure showing that the site was designated
as a village center on the Comprehensive Plan at the time of the 196% resoning.

In response to questiona from the Board, Nr. Stowers stated that the construction of the
office tower began in cthe early '70's and the surrounding neighbors became awars of the plan
for the office development on the sdjoilning sice at the time the plan was approved.

Jack Gwynn, 11308 rieldstona Lane, Reston, Virginia, Preaident of the Reston Community
Association, came forward and represented 50,000 people currently living in Reston who did
not believe that the proposed plan is in the best intersat of the community as the area is
already terribly congested, He added that he believed that the decislion dealt primarily with
the creation of an incredibla amcunt of office mpace rather than a conferance centers.

Stawart MacDonald, 1161% Bunters Graen Court, Reaton, Virginia, representad the FRunters Green
Cluster Association, made up of 117 houses which is directly across Sunrise Valley Drive from
the subject property. Be staced that -the Assoclation is strongly oppossd to the change in
zoning as they believe that it would adversely impact their neighborhood as well as all of
Reaton. MNr. MacDonald objected to the size of the proposed development and to the additional
traffic that it would bring to Reston,

Rudy Van Pyymbroeck, 10901 wWilder Point Lane, Reston, Virglnia, member of Reston Community
Association Planning and Zoning Committee, came forvward and agreed with the comments of the
other speakers. He added that he would support the type of convenience stores associaced
with a village center and noted the traffic congestion.

During rebuttal, Mr. Hobson showed the Board viewgraphs moting that the mocel and conference
canter ware approved on the development plan in 196% for Block 40 apd the text of the
Ordinance that was adopted in July 1969, He added that the Board of Supervisors 4id
legislatively classify what uses were going to go where in Reston and 1f there was an
approved Development Plan for a conference center than certain uses could be on the site,
Mr, Hobson pointed out that there was only one conference center then and there is only one
conference centar now ao the Board of Supervisors had to be speaking to that one,

Mrs, Harris questioned if the text was from July 1969, Mr. Hobson stated that it was and
added that after the property was sonad and shown on the development plan for a conference
center, a Ioning Ordinance mmendment was adopted which stated that certain usea were allowed
if you had -an approved development plan for a conference center,

Mr. Hobason continued by stating that the category H&i not the issue and showed the Board a
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blowup of Block 40 which showed the conference center. He stated that the argument that
thete had been an administratively implied agresment between the ownets of the land and the
County has been pnegated by the testimony presented. The site which was 40 acres is now 23
acres which lncludes the appellanti's site, the office bullding adjacent ko the site, Lthe
high-rise office bullding, the building that was the theater building, the plaza building of
shops, and all thoss buildings are included In what Ms. Byron now says is a villags cenmtaer.
Mr. Hobson then outlined the soning history of the site, He asked the Board tO reverse Ms.
Byron’s decision,

Mrs. Thonen commented that she would really like to see information in complex cases
submitted to the Board earlier than this which was to allow the Board time to review the
information, WMr. Robson agreed and stated that he would be glad to discuss it at any tise
with the Board with the County Attorney present.

The Board discussed with Mr. Hobson the text that he had displayed on the viawgraph. Wr.
Hobmson axplained that in March 1969 the land was commercial and there was no classification
for conference centers and Reston requested that such a designation be added to the Ordinance.

Mrs. Barris pointed out the brochure submitied by cne of the speakers that noted the
designation of village center. Mr, Hobson stated that the designation noted by the speaker
was on the golf course property to the south. He added chat the appellant's property in 1962
was zoned for high density residential development and the original Inn and Conference Center
was across the Dulles Toll Road and then wmoved to the subject site for reasons noted in Nr.
O'Neal's statement, He went on Lo say that the subject property could not become a viliage
center without action by the Board of Supervisors, which never occurred,

In closing, Mr. Bobson stated that the appellant filed a Preliminary Site Plan and has done
all the County has asked although he did not belleve it was required.

vice Chairman DiGiulian pointed out to Mr. Hobson that his time for rebuttal was up and had
been for guite a while.

Mr. Hobson apologized and asked the Board to reverse Ms, Byron's decision.

Follovwing a discussion among the Board regarding a deferral, it was the consensus of the
poard to defer the appeal: for decision only to September 25, 1990 at 10:45 a.m.

(A VERBATIM TRANSCRIPT IS CONTAINED IN THE FILE.)
/
Page 240, September 11, 1990, (Tape 2}, Scheduled case of:

§:20 P.NM. MICHARL G. WEAVER, VC 90-5-037, application under Seck. 18-401 to allow
ndditlon to dwelling (soreensd porch} to 15 fest frowm rear lot line (25 £k,
ain. rear yard required by Sect. 3-207), on property located at 4514 Haselnut
Court, on approximately 8,725 square feet of land, zoned PDB-2, Springfleld
pistrict, Tax Map 45-3((3))348. (DBF. FROM 6/16/90 - MOTICES ROT IN ORDER)

vice Chairman DiGiulian called the applicant to the podium and asked if the affidavit before
the Board was complete and sccurate. Mr.-Weaver replied that it was. Vice Chairman
pigiulian then asked for disclosures from the Boa