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The regular meeting of the Board of Zoning Appeals was hald in the Board Room of the
Masszey Building on Auguat 6, 1991, The following Board Members were present:
Chairman John DiGiulian; Martha Harris; Mary Thonen; Paul Hammack; Robert Kellay:
James Pammel; and John Ribble.

Chairman piGiulian called the neeting mat 9:15 a.m. and Mra. Thenen gave the
invocation, There were no Board Matters to bring before the Board and Chairman piGiulian
called for the first scheduled case.

144
Page Z + MAugust 6, 1991, (Tape 1), Scheduled case of:

9:00 A.M, MOUNT VERNON COMMUNITY PARE & PLAYGROUND ASSOCIATION, SPA 75-v-185-1, appl.
under Sects, 3-303 and 8-915 of the Zoning Ordinance to amend sp 75-v-185 for
community cecreation club, tennis courts, and swimming pool, to allow
replacement of equipment shed and waiver of Adustless surface tequirement on
4pprox. 10.8 acres located on Pairfax Rd., zoned R-3, Mt, Vernon District, Tax
:apsioz-:é;?))A, & by 102-4((1))3A, 4, & 11B; 102-4(({17))B. {CONCURRENT WITH

B --

Chairman DiGiulian called the applicant to the podium and Mrs. Thonen told the Board that the
application had been deferred for decision only. Mrs, Thonen believed that the cage had been
deferred so that the applicant could first have a special exception heard. Mr, Ribble aaid
that may have been true, but that the special permit amendment had not been- heard

previously. After a bit of discuasion, it was determined that this case had not been heard
at the time of ita previoualy scheduled hearing.

Mrs. Thonen asked when the special exception would be heard and Jane C. Kelsey, Chief,
Special Parmit and Variance Branch, advised that it had been heard by the Board of
Supervisors at 2:30 a.m. that morning,

Chairman piGiullan called the applicant to the podium and asked if the affidavit before the
Board was complete and accurate, Ms, Pede replied that it was,

Robby Robinson, 3taff Coordinator, presented the staff report, stating that the subject
property is located at 8042 Pairfax Road at the intersection of Lafayette Drive and conaists
of 10.8 acres zoned R-3. He sald that the site is used as a private community park and
playground. Mr, Robinson said that the applicant was requesting approval of a special permit
amendment for a community recreation club, to permit replacement of an equipment
shed/manager's office, and waiver of the dustless surface requirement. He said that the area
which is proposed to be maintained as a gravel surface would be used primarily for automobile
parking, and no changes in membership or hours of oparation were being proposed. Mr.
Robinson said that the applicant was also raquesting modification of tha transitional
gcreening requirement to allow existing vegetation to serve as the required screening. He
sald that the proposed use was in harmony with the Plan and purpose of the R-3 district, and
satigfied the regquirements of the applicable Standards for special permit uses. Mr. Robinson
sald that staff recommended approval of the application, subject to the Proposed Development
¢conditions contained in tha staff report, as amended by revising Condition 8 by delating the
first sentence which reads: "There shall be a minimum of 200 parking spaces provided.®

Roberta pede, 9000 Beatty Drive, Alexandria, Virginia, Past President and Agent acting on
behalf of the applicant, stated the following: The applicant ia a non-profit community park
which opened in 1954 for the Hollin Hall community and now has approximately 575 mamber
famillea from the surrounding communities, fThey are open for three months out of the year,
Mamorial Day to Labor Day. The applicant was requesting permiasicn to replace a maintenance
shed which is a lean-to wooden structure, 400 square feet in size; it was built thirty-eight
yoars ago by the members, and is In very bad condition, having been damaged by carpenter ants
and termites, The shed is too small to accoamodate some of the equipment, which is being
subjected to deterioration because it was being atored outside. The new shed waas proposed to
be in the same approximate location as the present shed, which is in a wooded area of the
park, away from most of the other activities in the Park, and well-screened. The shed will
be constructed according to requirementa for flood plain and a member acchitect is aasisting
the other members with the drawings.

Ms, Pede notad that a parking complaine had baen registered against the applicant and atated
that the applicant had addressed the isaue. BShe said that, approximately three wesks ago,
they had met with Gerald W. Hyland, Supervisor, Mount Varnon District, and the neighbor who
had complained about inadequate parking. Ms. Pede said they had discuased the lssue and had
worked out a solution which called for poeting signs at the entranca to the park; telling
members that they must park on-site and poscting a sign at the gate house telling them the
aame thing; handing out Eliers to the members aa they came into the park #0 that they would
be aware that it is not acceptable to park on surrounding streeta, that they have adequate
parking on-site and they must use it; taking the liberty of roping off a piece of adjacent

vacant property, which does not belong to them or the neighbor, because the neighbor does not

want anyone parking there; hiring parking attendants or having member volunteerd Eor the few
events which they have during the summer: and having agreed to provide twenty-one additional
permanent parking spaces in the Park, which would be done as soon as the park closed,
approximately three weeks hence,
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pageéégi_, August 6, 1991, (Tape 1), (MOURNT VERNON COMMUNITY PARK & PLAYGROUND ASSOCIATION,
SPA 75-V-185-1, continued from Page

Mrz, Harris asked Ms. Pede what the overflow parking area was presently being used for. Ms,
pede said it was just open space, Mrs, Barris asked if there were any mitigating measures in
use to prohibit parking too close to the pond. Ms. Fede said yes, they had roped off the
area to precluyde anyone golng beyond a certain distance from the pond. Ms, pede said they
had also roped off other areas, prohibiting traffic too close to large stands of treea in an
environmantal effort to preserve the beauty of the area.

chatirman DiGiulian asked if there was anyone to speak in favor of the application and thege
wag no response, He asked if there was anyone to speak in opposition and aleso received no
response.

Mr. Hammack asked staff why they wanted to delete the first sentence of Development Condition
8, saying that there should be a minimum of 200 parking spacea provided. Mr. Robinson said
that, when the permanent parking and the ovecflow parking were added together, they added up
to 200 parking spaces, and inserting additional language might cause confusion with DEM's
(Department of Environmental Management's) enforcement of the figures. Mr, Hammack referred
to Ms. Pede's gtatement about twenty-one additional apaces being provided and asked Mr.
Robinson if they showed up on the plat. Mr. Robinson said that he did not know which apaces
were deaignated as permanent.

Mrs. Harris asked Mr. Robinson if the additional parking apaces would be in the permanent
overflow area. Doug Denney, a member of the Park Asscocfation's architectural ataff, said
that he had been helping with the plana and approvals, and he showed on the viewgraph where
the existing permanent gpaces were located and showed the area designated for the overflow,
He sald that the twenty.one additional spaces were a racent designation and they had not
really studied it in detall. He showed on the viewgraph where they would probably put them.
Mr. Denney stated that they had never come close Lo needing the number of spaces which they
already have, even on heolidays.

Mr. Hammack referred to the plat and asked staff if the overflow parkxing shown along the
asphalt path was permitted under the code, Mr. Robinson said that the patrking was not on the
walk, but adjacent to the walk, right below the pond. Mr. Hammack aald that the area he was
referring to showed the overflow parking geing from the trees line to the other side of tha
asphalt walk. With the use of the viewgraph, Mr. Hammack pointed out the area to which he
was referring. Mr. Denney said that the area was used as a drive for the temporary parking
and that the parking was not on the walk itself. Mr. Hammack said that it appeared to him
that the asphalt walk was also being used by someone wanting to play tennis or get to the
bathhouse, Mr, Dennay said the drive had never been used for parking but, if it were needed,
people could walk along the pond or through tha treea if they parked there.

Mr. Pammel addressed Mr. Denney, stating that Mr. Denney had said that he had not previcusly
encountered the need for overflow parking, It was Mr. Pammel's obaervation, from the number
of letters which had been received, that the members were parking out on the street and
causing problems in the neighborhood. Mr. Pammel asked Mr. benney 1f the Association
distributed a newsletter amnouncing activities, etc. Mr. Denney said they put out a
newsletter twice & yeAr; the naxt one would be going out in prebruary, He said that Mr,
Hyland had also recommended distributing fliaers to the people who came Lnto the Park to make
them aware of the policy. Mr. Pammel suggeatad to Mr. Denney that he emphasize in the next
newgletbar that there is parking on-site and that the participants should not gee the public
streets for parking. Mr. Denney said that they intended to do that, and to inform the
memberghip that it was a condition of their special permit. ’

Chairman DiGiulian closed the public hearing.

Mr. Pammel made a motion to grant SPA 75-V-185-1 for the reasons cutlined in the Resolution,
sublact to the Proposed Development Conditions contained in the staff report dated July 30,
1991, as amended by deleting the first sentence from Condition 8, previously explained,

Mra. Harrla remarked that she was in a quandary and would like to sea where the prarking
8paced ware located, She 5sald she believed that there was a lot of floodplain and tree
preservation, and she would not object to having the parking apaces placed in an appropriate
area. She erpressed discomfort at approving a plat that does not have all the parking
clearly delineated, and proposed deferring decisien until a proper plat could be provided.

Mr, Hammack said that he had planned to oppose the motion for the same reasons as Mra.
Barris. He did not believe that the applicant had satisfied the parking requirements,
showing the parking spacee on top of the aleles and in trees and other places. He waa
further concerned about neighbors' complainte concerning off-site parking, to which he was
sympathetic, and he believed the plat should show where the on-site parking was locatad.

Mr, Hammack also was concerned about not knowing where the overflow parking is to be located
and conversation among the Board membera suggested that this gituation was not uncommon, The
discussion about parking continued Eor some time.

Mrs, Thonen said it was her impression that the application before the Board was only for the
shed and that the Board of Supervisors had already approved the special exception which
addressed the other aspects involved.
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Page_ja » August &, 1991, (Tape 1), (MOUNT VERNON COMMUNITY PARK & PLAYGROUND ASSOCIATION,
SPA 75-v-185-1, contlnued from Page 2 )

Ma. Kelaey asked to ba allowed to clear up any confusion about the twenty-one additional
parking spaces. She referred to Mrs. Thonen's remarks about the special exception and said
that the special excaption was for f£illlng in the flood plain for the shed, on which the
Board of Supervisors did place conditions relating to other aspacts of the use, including the
parking. Ma. Kelsey explained that an effort had been made to have the speclal exception
consistent with the apecial permit and to have the asame conditions on both. Ms. Kelsey said
that it became apparant that the sixty-Five permanent parking spaces were not aufficient to
satisfy the requirement and that eighty-four spaces would be required to satisfy the usage on
the gite, It was Ma, Xelsey's understanding that it could be made conditional and that the
additional twenty-one parking spaces would be to the north on the plat and would not affect
the area about which Mr, Hammack had been concerned, She sald that the 116 spaces ware not
required parking. She said that the Board had previously imposed a condition stating that
the Associatlon should have 200 spaces, but they alsc had said at that time that there should
be 50 permanent and 150 overflow spaces. Ms. Kelsey sald that the Ordinance had been changed
and the Park now needed more parking to meet the requirement. 8She saild that the fact that
the applicant was raequesting replacement of the storage shed caused them to fall under the
new requirement and now they would need 84 permanent spaces. Ms. Kelaey suggested that, in
order to insure precise compliance raegarding the placement of the gravel for the permanent
parking spaces, the Board could state exactly where the applicant should put the twenty-one
additional spaces.

Mr. Hammack sald that he also was concearned that the plat showed overflow parking on the
travel aisles which lead to the bathhouses and which testimony had just shown would be uased
to drive on.

Ma. Kelsey sald she realized that there was an ercor which showed parking on the curbed area;
however, she said that staff counted where the engineer had placed thirty spaces and scaled
it off to determine whether or not thirty could be fit into the area and believed that it
could. She said that it waa not ataff's underatanding that the parking would block the aiale
and that the architect was present and might be able to ahad more light on the situation,

Bven after further discussion, Mr. Hammack said that he could net support the motion.

/
COUNTY OF FAIRFAX, VIRGIMNIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF BONING APPEALS

In Special Permit Amendment Application SPA 75-V-185-1 by MOUNT VERNON COMMUNITY PARRK &
SLAYGROUND ASSOCIATION, under Sections 3-303 and 8-915 of the Zoning Ordinance to amend

SP 75-v-185 for community recreation club, tennia courte, and ewimming pool, to allow
replacement of equipment shed and waiver of duetless surface requirement, on property located
on Pairfax Rd,, Tax Map Reference 102-2({3))A, & By 102-4{(1))3a, 4, & 11B; 102-4((17))B,

Mr., Pammel moved that the Board of Zoning Appeals adopt the following reaolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and county Codes and with the by-laws of the Pairfax
county Board of Zoning Appeals; and

WEEREAS, following proper notice to the public, a public hearing was held by the Board on
August §, 1991; and

WHEREAS, the Board has made the following findings of fact:

1. rhe applicant is the owner of the land.
2. The present zoning is R-3.
3, The area of the lot is 10.8 acres.

AND WHEREAS, the Board of foning Appeals has reached the following conclusions of law:

THAT the applicant has presented teatimony indicating compliance with the general standards
for Special Permit Uses as set forth in gect. 8-006 and the additional standards for this use
as contained in Sections 3-303 and B-915 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANWEED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without
further action of this Board, and ls for the location indicated on the application
and 18 not tranaferable to other land.

2. This Special Permit ia granted only for the purpose{s), Structure(s) and/or use(s)
indicated on the special pernit plat prepared by Alexandria Surveys, Inc. dated
November 8, 1990, and approved with this application, as qualified by these
development conditions.
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Page jz , August 6, 1991, (Tape 1), {MOUNT VERNON COMMUNITY PARX & PLAYGROUND ASSOCIATION,
SPA 75-V-185-1, continued from Paggﬁjg ]

3, A copy of this special Permit and the Non-Residential Use Permit SHALL BE POSTED in
a conspicuous place on the property of the use and be made available to all
departments of the county of Fairfax during the hours of operation of the permitted
use,

4. This Special Permit is subject to the provisiona of article 17, Site Plans., Any
plan submitted pursuant to this special permit shall be in conformance with the
approved Special Permit plat and these development conditions.

5. The maximum number of employees on site at any one time shail be eight (a).
6. The maximum number of family memberships shall be 600.

7. The regular hours of operation for the park shall be limited to 8:00 A.M. to 9:30
P.M., Monday through Saturday and 12:00 P.M. to 9:30 P.M. on Sunday.

B. All parking shall ba on site. There shall be provided a minimum of eighty-four (84)
permanent parking spacea, either paved or gravelled, and 116 overflow parking spacea
in an area generally contiguous to existing parking.

9, The mature existing vegetation shall be preserved to the maximum extent poasible,
supplemental plantings in the cleared area betwaan the proposed squipmant
shed/manager*'s office and the exiating vegetation shall be provided subject te
review and approval by the Branch Chief of the Urban Porestry Branch (formerly the
county Arborist).

10. Proper pool cleaning procedures shall be implemented. Pool waters shall be properly
neutralized prior to being discharged during draining or cleaning operations. The
recommended method involves adding sufficlent amounts of lime or soda ash to the
acld cleaning solution to achieve a pH approximately aqual to that of the receiving
stream. The Virginia Water Control Board standards for the class IT and III watere
found in Fairfax County range in pH from 6.0 to 9.0, In addition, the atandard Ffor
dissclved oxygen shall be attained prior to the release of pool waters. This
requires a minimum concentration of 4.0 milligrams per liter, If the water being
discharged from the pool is diacolored or contains a high level of suspended solida
that could affect the clarity of the receiving stream, it shall be allowed to stand
80 that most of the solids settle out prior to being discharged.

11. The gravel surfaces for the parking lot, travel way and loading area shall be
maintained in accordance with Public Facilities Manual standarde and the following
guidelines. The waiver of the dustless surface shall run for the period of time
apecified in the Zoning Ordinance,

Speed limits shall be kept low, generally 10 mph or less,

The areas shall be constructed with clean ztome with as Iittle fines material
ag posaible,

The stone shall be spread avenly and to a depth adequate enough to prevent
wear-through or bare subaoil exposure, Routine maintenance shall praevent this
from occurring with use.

Resurfacing shall be conducted when stone becomes thin and the underlying soil
1a exposed.

Runeff shall be channeled away from and around driveway and parking areas.
During dry perlods, application of water shall be made in order to control dust.

The applicant shall perform periodic inspectiona to monitor duat conditions,
drainage functions and compaction-migration of the stone surface.

The entrance shall be paved to a poeint at least twenty-five (25) feet into the
aite,

This approval, contingent on the above-notaed conditions, shall not reliesve tha applicant
from compliance with the proviaions of any applicable ordinances, regulations, or adopted
standarde. The applicant shall be responsible for obtaining the required Non-Residential Use
Permit through established procedures, and thls spacial permit shall not be valid until this
has been accomplished.

under Sect. 8-015 of the Zoning Ordinance, this Special Permit ashall automatically
expire, without notice, twenty-four (24) monthas after the approval date* of Lthe special
Fermit unléss the activity authorized has been sstablished, or unless construction has
atarted and is diligently pursued, or unless additional time ia approved by the Board of
2oning Appeals because of occurrence of conditions unfoceseen at the time of the approval of
this Special Permit. A request for additional time shall be justified in writing, and must
be filed with the Zoning Administrator prior to the expiration date.
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H¥r. Ribble seconded
voted nug. geconded the motion which carried by a vote of 5-2, Mrs. Harris and Mr. Hammack

*This decision was officially filed in the office of the Boa

rd of Zoning Appealas and became
final on August 14, 1991. This date shall be deemed to be
epocial perie. the final approval date of this
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anegi ¢+ August 6, 1991, (Tape 1), Scheduled case of:

9:15 A.M. DR. LEONARD H. JARVIS, VC 91-D-064, appl. under Sect. 18-401 of the Zoning
Ordinance to allow subdivision of 2 lots into 5 lots and 1 cutlot, proposed
Loty 2 & 3 each having lot width of 11,89 ft, (150 f£t. min. lot width required
by Sect. 3-106) on approx. 5,5585 acrea located at 6300 Georgetown Pike, zoned
;111]; 3;:1;“\!111& District, Tax Map 22-3((1})5, 7A. (CONCURRENT WITH SP

9:15 A.M, DR. LEONARD H. JARVIS, SP 91-D-024, appl. under Sect. 8-914 of the Zoning
Ordinance to allow reduction to minimum yard requirement baged on ervor in
building location to allow detached structure {garage} to remain 7.0 ft. from
rear lot line (10 ft, min. rear yard required by Sect, 10-104) on APPLOX
5.5585 acres locatad at 6500 Georgetown Pike, zoned R-1, Pranesville Dia;:ict
Tax Map 22-3{{1))7A. (CONCURRENT WITH VC 91-D-064) '

Chairman Dlgjulian called the applicant to the podium and asked if the affidavit before the
Board was complete and accurata. Mr. Schiller replied that it was.

Jane C. Kelsey, Chief, Special Permit and Variance Branch, axplained that the staff reports
had keen originally assigned to Bernadette Bettard, Staff Coordinator, but were completed by
Lorl Greenlief, Staff cCoordinator, and would be ptesented by Ma, Kelsey.

Ma. Kelsey said that the property was located on the north side of Georgetown Pike, west of
its intersection with Chain Bridge Road; 18 contiguous to Langley High Scheol on the north
and east; and is aurrounded along the othar portlons of the property by R-1 zoned land which
is developed with single family residential dwellings, with the exception of the church
across Georgetown Pike, 'She said that the applicant was requesting a variance to subdivide
two lots, Lots 5 and 7A, inko 5 lots, with proposed Lots 2 and 3 having lot widtha of 11.89
feet. Ms. Welsey brought the Board's attention to new plats which had been aubmitted by the
applicant after the ataff report had gone to print. Me. Kelsey pointed out that the Zoning
Ordinance requires a minimum lot width of 150 feet; the applicant was requesting a variance
of 138,11 faet for each of the two lots; the applicant was algo requesting a special permit
to allow an existing garage to remain 7 feet from the rear lot line, requiring a variance of
3 feet to the minimum rear yard requirement,

Me. Eelsey said that there were no Building Permits in the file, allowing staff to make no
concrete findings on how the building was conatructed in error; nor did the letter submitted
by the applicant's agent Bhed any light on that aspect and she suggested that, perhapa, the
applicant might be able to address that issue. Ms. Kelsey gaid that it was determined from
the sive vigit that there was a shed located to the rear of the garage. She sald that, if
the shed were removed, it appeared that the applicant might meat the rear yard requirement.
Ma. Kelsey said that, on December 28, 1988, the applicant filed a special exception
application for the two subject lots, at which time staff had recommended danial of the
applicaticn, 1t should be noted that the Comprehensive Plan was somewhat different at that
time and the Zoning Ordinance, as it related to cluster subdivisions, waz alsc somewhat
different; it would be difficult to guess what staff's recommendation would be today Lf the
applicant were to apply for a subdivision. Many of the aspects of the former application
were the same as the praesent application. MNs, Kelsey said that staff had concluded that the
application did not satisfy the Standards for a variance, as contained in the Zoning
ordinance. sStaff also had apalyzed the variance in conjunction with the Comprehansive Plan
and the Comprehensive Plan text recommends one dwelling unit per acre, whereas three of the
lots exceed that density, Ms, Kelsey said that staff believed approval would set an
undesirable precaedent for pipestem lots in the area; there are other lots in the are which
could be similarly subdivided with pipestem lots; but the area doea not pregently appear to
contain any pipestem lots, except within a cluster subdivision, which had been determined to
meat gpecific oriteyia and the envircomental integrity of the Plan.

John ®. Schiller, lLand Survayor, 6063 Arlington Boulevard, Falla Church, Virginia, presented
the statement of justification, stating that the subdivision in which the doctor's house is
located had been in existence for twenty to twenty-five years, He pointad out that the
applicant's current driveway accedsed Georgetown Plke at one point, verY near the bottom of a
hill on a 9light rise, going up toward Langley High School. He said that the sight distance
ig adequate for ingress and agress to the PFlke; the church's access to the Plke i® right
across the street; and the entire traffic pattern passing through the site, down the hill,
apptoaching the School, ls heavily weoded with very large trees. Mr. Schiller sald that he
had spoken to many neighbors about the application. BKe claimed it would be a hardshlp to the
doctor, the neighbors, and everyone in the area to deprive them of the beauty of the histeric
area and all of the surrounding trees. Mr. Schiller sald that the Civic Association had

Uuo
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asked that the minimum size of any lot be 36,000 square faet, gtating that a conventional
subdivision would have an average lot size of 36,000 and a total of one acre overall. Mr.
Schiller described the proposed projsct in great detail. He said that water from the Langley
school parking lot came down through a pipe directly above the applicant's land in two
places, cascading down and eroding and wiping out the tree trunks. Mr, Schiller said that he
had worked with the Special Projects Branch of Department of Envir tal Manag t and had
found a solution to the problem, similar to what is used in stream bottomz to break and
protect gstreams. He said that the 4 cubic square feet of water generated by the subdivision
would ba stored in a detention pond.

Mr. Schiller addressed the special permit application for what he called a little garage
addition. He said the garage has been in place for a very long time; there is a 10 foot high
shed on the back, 7 feaet from the property line; the woods are ao dense that the shed is not
viaibla. He asked that the shed be allowed to remain,

Mrs. Harrie noted that five houses would be entrancing and exiting through one pipestem which
is 18 feet wide and expressed concern about the feasibility of such an arrangemaepnt on
Georgetown Pike, She pointed out that there 1s no place for ovaerflow parking on Georgetown
Pike and questioned how blocking the entrance and exit could be avoided if one of the
property ownera did have the need for overflow parking, Mr. Schiller suggested that overflow
parking might be diracted to the Korean Church parking lot across the street, which is only
used on Sundays,

Mra, Harris referred to the letters of opposition and asked if a comparigon had been done of
the runoff which would be generated into the Turkey Run tributary with the proposed plan, as
opposed to the special exception which the applicant received from the County. Mr, Schiller
sajd that he had, and that the appllicant was being subjected to complete runoff from a
two-parking lot area at the high school and a 36 inch pipe croasing Georgetown Piker the
entire swale generates approXimately 250 cublc square feet of water, Mrs, Hateis referred to
Mr. Schiller's previocus refarence to that problem being taken care of by a stormwater
management technique.

Mra. Thonen referred to a letter from the applicant's surveyor, stating that they had been
processing a conventional five-lot R-1 #ubdivision plan through DEM and were almoar ready for
bonding; further, the letter aaid, the conventional plan they had prepared was
straightforward in that it had public streets and all the amenities reguired for acceptance
into the State and County systems. Mra. Thonen sald that, If the applicant now had full use
of the property by right, why was a varlance required, Chairman DiGiulian explained that the
requeat for the variance waa being supported by a claim that the applicant would be saving
trees and cutting down on the amount of astormwater runoff at the development, and that the
community approved of the plan.

Mr, Hammack referred to the special exception plat where Jarvis Court expandad near the
property line with Schnyder, which he said appeared as if it were going to extend onto the
schnyder property if it is ever developed. He aaid there 13 also a 20 foot cutlet shown and
asked Mr. Schiller to explain why Jarvis Court would need to extend onto the Schpyder
property if they already have ingress and egress. Mr. Schiller said it was a typical
standard procedure to allow ful] access to the next one-acre parcel owner, previocusly
designated as Schnyder but now designated as Bowman. He said that in the case of
asubdivision, the County required the street to be extended if anyone wished to go through the
property; however, in this case, no one wanted to extend the street and, in dealing with DEM,
it ceased to be a problem.

The following people spoke in support of the applications: Sally Oldham, President of the
Turkey Run Cltizens Aasociation, president of Scenic America, an architectural historian by
training, 6456 Georgetown Pike, McLean, Virginia; John Bowman, §4556 Georgetown Pike, McLean,
Virginia; and Millicent T. Lang, 6444 Georgetown Pike, McLean, Virginia.

The major concerns of the speakers were: preservation of the scenic and hiatoric gqualities
of Georgetown Pike; preservation of the traea and the terrain of the area; preaervation of

Tucrkey Run; aesthetic properties of vehicle access to the development; and the applicant's

garage being in violation of the Ordinance,

It was stated by the spasakerg that the members of the citizens Association were in support of
the applicant bacauee they believed he offered the best compromise, even though the density
would exceed what they would prefer to have. They spoke of understanding that the two lots
could be developed by right, with a lesa satisfactory result upon the environment, They
gtated that the applicant's plan was more environmentally sound because it would cause legs
disturbance o the area and contained lese aasphalt gurface. Reference was made to a latter
from Gregory M. Luce, Vice President and Counsel for the Citizens Assoclation; a copy was
distributed to the Board and made a part of the flle.

It was gtated that the runoff problem was primarily created by the high achool, not the
development; and that the remedial structures also should be located on County property, not
just on the applicant's property.
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it waa requeated that, if the variance were approved as r
equested, a requirement he i
to the effect that the agreements be binding on subsequent properéy owzzra. ° notuded

Mrs, Harris spoke of having given these applications a great deal of
consideration and
:ho:gh:. ghe sald, however, that a variance of this type on Georgetown Pike, with just an 18
oot street, was very difficult for her to accept. She apoke of poasibl
of houges to four in the subdivision, #e ? ¥ reducing the number

Mr. Pammel complimented Ma. Oldham and her crganization for the amcunt

in working with the applicant, and he agreed that the propesal before t:: ;z::at::§1:'d done
probably be the most sensitive design from the environmental aspect. On the othar hand Mr
Pammel said, the criteria would suggest that the most appropriate method of handling this a;d
any other such application, would be to go back to the District Supervissr and suggest that
greater flaxibility be provided within the Ordinance in cases where there is conflict with
the environment,

Ma, Oldham spoke of a previous igsue of this type which managed to elicit a change in the
Ordinance at the Supetvisor's initiative, but it took two and one-half yvears to bring about
the change. More dlacusaion ensued and Mr. Pammel said that he believed the varlance would
more appropriately be handled as a special permit.

John Bowman read a letter dated August &, 1991, from him to the Board and tha latter was made
pacrt of the file. He said that, since he shared the largest private sector boundary with Dr.
Jarvis, he would be moat impacted by the davelopment plana. In addition to other items

previously covered, Mr. Bowman was also concerned about Dr, Jarvia' garage, which he believed
to be in violation, and which he strongly bellevad should not be covered under special permit,

In reply to a question from Mr. Pammel, Mr. Bowman said that his wife, Grace Schnyder, was
the original owner of the property, dating back to the early 19%70'a.

Chairman DiGiulian asked Mr. Schiller if he would like to take some rebuttal time, but Mr.
Schiller said he thought it would be repetiticus,

Mrs. Harris noted that the Comprehenaive Plan states clearly that lots in this area were to
be one acce in slzae; it also states that pipestems should be larger than the surrounding
propaerty. BShe sald she could not accept the fact the three of the proposed lots would be
lags than one acre. Mr. Schiller sald that one pipestem, Lot 3, would be 50,000 feet, which
would be more than an acre; and Lot 2 would be 42,579, feet compared to 43,560, about ona
thousand feet leas than an acre. Mrs, Harris referred to the high degree of attention being
given to environmental igsues and said that it would be more environmentally sound to have
four lots, which would allow the applicant to easily comply with the Comprehengive Plan. She
agked Mr, Schiller if this alternative had ever been explored. Mt. Schiller said they bad
not conaidered four lots, and he did not belleve the applicant would consider four lots,

chairman DiGiulian asked if anyone else wished to speak and, receiving no response, closed
the public hearing.

Mr. Bammack made a motlon to deny 5P 91-D-024 for the reasons outlined 1a the Reaolution.

//
COUNTY OF FAIRPAX, VIRGINIA

SPRECIAL PERMNIT RESOLUYION OF THE BOARD O IONING APPEALS

In Special Permit Application 8P 91-D-024 by DR. LECNARD H. JARVIS, under Section 8-314 of
the Zonlng Ordinance to allow reduction to minimum yard requirement bamsed on aerror in
building locatlon to allow detached gtructure (garage) to remain 7.0 feet from rear lot line,
on property located at 6500 Georgetown Pike, Tax Map Reference 22=3((1)})7A, Mr. Hammack moved
that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned applicatlon has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax

county Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
Augqust 6, 1991; and

WHEREAS, the Board has made the following findings of fack:

1. The applicant is the owner of the land.
2. The present zoning is R-l.
3. The area of the lot 1s 5.5585 acres.

AND WHEREAS, the Board of Zoning Appeals has reached the Following conclusions of law:
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THAT the applicant has not presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect, 8-006 and the additional standards
for this uase as contained in Sectiona 8-903 and §-914 of the Zoning Ordinance.

NOW, THEREPORE, BE IT RESOLVED that the subject application iz DRNTED.

Mr. Pammel seconded the motion which carried by a vote of 4-2; Mrs. Thonen, Mr. Kelley and
Mr. Ribble voted nay.

This decision waas officially filed in the office of the Board of Zoning Appeals and became
final on August 14, 1991,

/7

Mr. Hammack made a motion to depy VC 91-D-064 for the reasons outlined in the Resoluticn.

Mr. Hammack complimented Mr, Schiller on coming in with what he believed to be a very good
plan and Dr. Jarvis for trying to eave trees and address the ecological lssues. Re aaid it
was regrettable that the hardship requirements had not been met under the State and County
codesa.

H
COUNTY OF PAIRPAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF IONING APPEALS

In variance Application vC 91-D-064 by DR. LEONARD H. JARVIS, under Sectlon 18-401 of the
zoning Ordinance to allow subdiviaslon of 2 lots into 5 lots and 1 outlot, proposed Lots 2 & 3
sach having lot width of 11,89 ft,, on property located at §500 Georgetown Pike, TaX Map
Reference 22-3(({1))5, 7A, Mr. Hammack moved that Lhe Board of Zoning Appeals adopt the
follewing reeoclution:

WHEREAS, the captioned application haa been properly filed in accordance with the
requirements of all applicable State and County codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WREREAS, following proper notice to the publie, a public hearing was held by the Board on
August 6, 19591; and

WHEREAS, the Board has made the following findings of fact:

1. The applicant is the owner of the land.

2. The present Zoning is R-1.

3. The area of the lot is 5,5585 acres.

4. The hardship requirements have not been met under the State Code and the County
Zoning ordinance.

5. The architact’s plan is probably a better development of the site than would be
allowed under the standard subdivision, but the Board must look at the narrow
context of the Ordinance.

6. The architect candidly admitted that he could develop the property as a matter of
right, that a varlance is not required. There is some concern about the width of
the 18 foot street under the proposal because there ls really not enough room for
overflow parking. There is a safety isasue that has not bean satisfied entirely.
The hardship requirements really have not been met.

7. The effect of Turkey Run upon this application ia no different than any other
properties in close proximity to the many such streams in rairfax County and in
other areas whera thare are acological constraints impcosed upon them, Thia is not a
unique altuation,

8., The applicant did not shew that the claimed hardship is not shared by other
properties in the vicinity., Creeks run all through the areas and result in similar
situations.

Thig application does not meet all of the following Reguired Standards for Variances in
Section 18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:
A Bxceptional narrowness at the time of the effective date of the Qrdinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Bxceptional size at the time of the effective date of the Ordinance;
D. Excaeptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditiona;
F. An extraordinary situation or condition of the subject property, or
G. An axtraordinary gituation or condition of the use or development of property
immadiately adjacent to the aubject property.
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continued from Page J7 )

3. That the conditlon or situation of the subject property or the intended use of the
subject property 18 not of go general or recurring a nature as to make rsasonably practicable
the formulation of a general regulation to be adopted by the Board of Supervisors as an
amendment to the Zoning Ordinance,

4.  That the strict application of this Ordinance would produce undue hardship,

5. That such undue hardahip is not shared generally by other propertieg in the same
zoning district and the same vicinity.

6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably reetrict all reasonable use of the subject property, ot

B. The granting of a variance will alleviats a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience aought by
the applicant,

7.  That authorization of the variance will not be of substantial detriment to adjacent
property.

ia. That the character of the zoning district will not be changed by the granting of the
variance.

9. That the variance will be in harmony with the intended splrit and pugpose of this
Ordinance and will not be contrary to the public intereat,

AND WHEREAS, the Board of Zoning Appeals has reached the following conclueions of law:

TRAT the applicant has not satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of all reasonable use of the
land and/or bulldings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is DENIED.
Mr. Pammel seconded the motion which carried by a vote of 7-8,

Thia decision was officially filled in the office of the Board of Zoning Appeals and becane
Einal on August 14, 1991,

/

Mrs. Harris asked Jane C. Kelsey, Chief, Bpecial Permit and Variance Branch, if there was any
way that the runoff problem at the Langley School could be brought to the attention of the
pecple at the School, and wanted to know if the achool had a apecial exception/special permit
with a Condition that runoff was to be contained on-site. Ms. Kelsey said that she would
have to defer that guestion, at least in part, to DEM, concerning the runoff and what typas
of methoda they use to control such a aituation. Ms. Kelsey said that public schools are
parmitted, subject to approval through the 456 Hearing process, and do not require a special
exception or apecial permit., Mrs. Barris wanted to know if there was some safequard
concerning runoff off-gite and damage to other property. Ma., Kelsey said that she had not
aeen the school site plan and would be happy to check with DEM. 5he suggested that the Board
make a motion to this effect,

Mrs. Harris made a motion to have staff look into the off-site runoff problams which were
being generated by Langley S8chool, and report back to tha Board to see if there are any
mitlgating measures which the Board could recommend to the appropriate bodies. Mr. Pammel
seconded the wmotion, which carried by a vote af 7-0.

174
Page fz , August 6, 1991, (Tapes 1 & 2}, Scheduled case of:

9:30 AM, WILSOM J. ROBERTS, VC 91-v-065, appl. under Sect. 18-401 of the Zoning
ordinance to allow addition 9.9 ft, from rear lot line (25 ft, min. rear yard
reguirad by Sect. 3-207) on approx. 13,011 s.f. located at 9108 peartres
Landing, zoned R-2 {developed cluster), Mt. Vernon District, Tax Map
110-1{{261})4.

chairman DiGiulian called the applicant to the podium and asked if the affldavit before the
goard was complete and accurate. Mr. Roberts replied that it was.

Mike Jaskiewicz, Staff Coordinator, presented the staff report, stating that the subject
property ig located in the ynion Farm aubdivision; surrounding lota are zoned and developed
in a manner similar to the asubject property which la developed under the cluster provialons
of the Zoning Ordinance, with a two-story single family detached dwelling and an integral
two-tar garage. He sald that the applicant was requesting a variance to the minimum rear
yard requirement to permit construction of a sunrcom on top of a basement extansion, 9.9 feet
from the rear lot line., 8ince the Zoning Ordinance requires a minimum rear yard of 25 feet
in the R-2 district, the applicant was raquesting a varlance of 15.1 feet to the minimam rear
yard requirement.
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Wilson J. Roberta, 9108 Beartree Landing, Alexandria, Virginia, came to the podium and O l 0
presented the statement of justification. He said that the property ils extremaly shallow

toward the rear property line, the closest point to the rear property line being 25.1 feet.

If he wanted to build just an open deck that axtends more than 12 feet from the house, he
said he would need a varlance to do so., He sald that any other type of structure, such as a I
deck with lattice work, acrasned porch, ete,, would also require a variance, Mr. Roberts

said that, due to the locatlon of the house on the:lot, most of the yard ia in the front and
on the side of the house, and atrict application of the Zoning Ordinance would cause ap undue
hardship 1f he tried to make normal use of the property, a hardship not shared by his
neighbors. He said that most of the neighboring homes have decks and aunrooms, having
adequate space to build to the rear without belng restricted by minimum yard requirements.

He said that the rear lot line borders a wooded flood plain which separatea the Union Parm
subdivision from Pairfax County Grist Mill Park and there are no homes or structures in the '
area. He sald that the proposed additlon would pose no substantial detriment to the

aurrounding environment, nor to any adjacent properties; nor will the granting of this

variance change the character of the zoning district; it will be in harmony with the intended
gpirit and purposs of the Zoning Ordinance.

Mrs. Rarrie told My, Roberts that she believed the size of the variance was excesslve and
asked if he had considered a different design which might encroach leas into the rear yard.
Mr. Roberts said that he had but, because of the type of sunroom he wanted to have, he
beliaved the 8ize was appropriate and cutting down the size would change the sunroom design,
which was a typical Long Signature sunroom with Chippendale lattice work around the top.

Mr. pammel agkad Mr, Roberts why the treee in the back yard were cut off at a helght of
approXimately 5 feet. Mr. Roberts said that they were acrub trees, hanging over the back
part of the houge, which the builder neglectad to take away when the house was built; so he
cut thewm off because they were overhanging part of the family room and that part of the
house, :

Chairman Digiulian asked if there was anyone else to apeak in support of of in opposition to
the application and, hearing no responge, he closed the public hearing.

Mr. Ribble made a motlon to graat-in-part V¢ 91-V-065 for the reasons cutlined in the
Resolution, sublect to the Proposad Devalopment Conditlons contained in the scaff report
datad July 30, 1991, and subject to the submission of new plats.

Mr, Ribble acknowledged that Mr. Kelley had introduced an idea to flip the addition, still

keeping it 17 feet by 20 feet, but switching the langth with the width. This idea was

explorad but was found not to ba feasible because the addition would run into a bay window if
it were flipped.

/
COUNTY QF FPAIRFAX, VIRGINIA
VARITANCE RESOLUTION OF THE BOARD OF XONING APPEALS

In Variance Application VC 91-v-065 by WILSON J. ROBERTS, under Section 18-401 of the Zoning
ordipance to allow addition 9.9 ft. from rear lot line (THE POARD AGREED TO ALLOW ADDITION MO
CLOGER THAN 12.9 FT. FRON REAR LOT LINE), on property located at 9108 Peartres Landing, Tax
Map Reference 110-1({26))4, Mr. Ribble moved that the Board of Zoning Appeals adopt the
following resclution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHERBAS, following proper notice to the public, a public hearing was held by the Board on
Auguat 6, 1991; and

WHERBAS, the Board has made the following findings of fact: I

1. The applicant is the owner of the land,

2. The present zoning is R-2 (developed cluster).

3. The area of the lot is 13,011 a.f,

4. The lot haa an exceptional shape,

5. The position of the house on the lot is exceptional.

This application meets all of the following Required Standards for variances in Section
18-404 of the gzoning Ordinance: |

1. That the subject property was acquired in good Ffalth.

2. That the subject property has at laast one of the following characteristics:
A. Bxceptional narrownesd at the time of the effective date of the Ordinance;
B. mceptional shallowness at the time of the effactive date of the Ordinance;
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C. Exceptional aize at the time of the effective date of the Ordinance;

b, Exceptional shape at the time of the effective date of the Ordinance;

E. Exceptlonal topographic conditions;

F.  An extraordinary situation or condition of the subject proparty, or

G.  An extraordinary situation or condition of the use or development of property
immediately adjacent to the subject Property.

3. That the conditlon or altuation of the subject property or the intended use of the
subject property 18 not of so general or recurring a nature as to make reasonably practicable
the formulation of a general regulation to be adopted by the Board of Supervisors as an
amendment to the Zoning Ordinance,

4. That the strict application of this Ordinance would preoduce undue hardship.

5. That such undue hardship is not shared ganarally by other properties in t
zoning diatrict and the same vicinity, prop he sme

6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B, The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a 8pecial privilege or convenience sought by
the applicant,

T That authorization of the variance will not be of substantisl detriment to adjacent
Proparty.

8. That the character of the Zoning district will not be changed by the granting of the
variance,

9. That the variance will be in harmony with the intendsd apirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following concluasions of law;

THAT the applicant has satisfied the Board that physical conditions as listed above axlst
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of all reasonable use of the
land and/or buildings involved,

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED-IN-PART with the
following limitations:

1. This variance is approved for the location and the specific addition ahown on the
plat prepared by Xennath W. Whita, dated May 22, 1991, and is not transferable to
other land.

2. A Bullding Permit shall be obtained prior to any construction.

Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically eupire,
without notice, twenty-four ({24) months after the approval date* of the variance ualass
conatruction has started and is diligently pursued, or unlese a request for additional time
is mpproved by the Board of Zoning Appeals (BZA) because of the oecurrence of conditions
unforeseen at the time of approval, A requesat for additional time must be justified in
writing and ahall be filed with the Zoning Adminiatrator prior to the expiration date.

Mr. Eelley seconded the motion which carried by a vote of 7-0.

*Thig Jecision was officially filed in the office of the Board of Zoning Appeals and became
Einal on August 14, 1991. This date shall be deemed to be the final approval date of this

variance.
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9:40 A M, MICHABL & ARMBDA S, PALLONE, VC 91-8-066, appl. under Sect. 18-401 of tha
goning Ordinance to allow addition 5.3 ft. from side lot line and open deck
18.7 ft. from side lot line (20 ft, min., side yard required by Sect. 3-107} on
approx. 36,015 s.f, located at 6511 BPurke Woods Dr., zoned R-1, Springfield
pietrict, Tax Map 88-1((23})1,

Chairman DiGiulian called the applicant to the podium and asked if the affidavit befora the
Board was complete and accurate, Mr. Foster repllied that it was,

Mike Jaskiewicz, Staff Coordinator, presented the ataff report, as follows: The subject
property is located in Sectlon TA of the Burke Lake Meadows subdivision; surrounding lota are
zoned and develaped in a manner similar to the subject property, with a two-story single
family detached dwelling and an integral two-car garage; the subdiviasion's entrance wall and
aign are located Lln front of the dwelling. He said that the requeat waas For a variance to
the minimum side yard requirement to allow construction of decks and patios 5.3 feet and 18.7
faet from the side lot line. Mr. Jaakiewlcz sald that, eince the Zoning Ordinance requires a
minimum aside yard of 20 feet in the R-1 zoning district, the applicant was requesting a
variance of 14.7 feet and 1.3 feet to the minimum side yaryd requirement.
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Mrs. Harris asked how many feet from the lot line the dwelling on Lot 2 is located. Mr.
Jaekiewlicz said that it is located 35 feet from the lot line.

David P. Poster, 6121 Rockwell Court, Burke, Virginia, Agent, came to the podium and
pregented the statement of justification as follows: The original house was located only
23.3 feet from the side lot line; since it 1s a corner lot, it has two front yards; because
of ita proximity to the side lot line, and the 20 foct side yard requirement, 3.3 feet would
be all that was left for any propoaed constructioen. Construction to the rear of the dwelling
is precluded by two exits which are elevated. The adjacent neighbor, who would be mast
impacted, had no objection to the proposed additions, and had submitted a letter to that
effect.

Mr. Kelley asked Mr. Foster when the home had been built. Mr. Foster sald that Lt had been
built about two years ago and had been used as a model home, The applicanta hava owned the
home since August 1990, but have not yet moved in bacause of the proposed construction.

Mrs, Harris asked Mr, poster if he would settle for a granting-in-part. Mr. Poster said that
he did not believe the applicants would settle for that.

¢Chairman piGiulian asked Lif there was anyone else to speak in gsupport of or opposition to the
application and, hearing no response, c¢losed the public hearing.

Mra, Harrls made a motion to deny v 91-3-066 for the reasons outlined in the Resolution,

Mr. Kelley Beconded the motion and said he agreed with Mrs. Harzis in that he would not have
any trouble with the 18.7 foot portion of the request, but the 5.3 feet is too close and too
ambitious, The motlon carried by a vote of 7-0,

chairman DiGiulian declared the application denied.

Mr. Foster asked if it were poasible for the applicant to cequest additional footage on the
patio side, as 3.3 feet waa not enough to build anything on. Mr. Kelley reminded Mr. Foster
that Mrs. Barrls had earller asked if he would be willing to accept less of a variance than
the application requested and he had said no, Mrs, Harris said she did not believe it was
the job of the Board to plan construction of the deck,

Mr. Kelley made a motion to walve the twelve-month wailt for rehearing. Mr. Hammack seconded
the motion, which carried by a vote of 7-0.

/
COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESQLUTTION OF THE BOARD OF IONING APPEALS

In variance Application V¢ 91-8-06§ by MICHAEL & ARMEDA S. PALLONE, under Section 18-401 of
the Zoning Ordinance to allow additions (dacks/patios) 5.3 ft. from side lot line and 18,7
ft, from side lot line, on property located at 6511 Burke Woods Dr., Tax Map Reference
88-1{(23))1, Mrs., Harris moved that the Board of Zoning Appeals adopt the following
reaclution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Pairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
Auguat 6, 1991; and

WHEREAS, the Board has made the following findings of Fact:

1, Tha applicants are the owners of the land,

2. The prasent zoning is k-1.

1. The area ¢f the lot is 36,015 a.f,

4. Testimony did not revsal that any hardehip would result from denial of the varianca,
raconfiguration would allow access from the sunroom with a lesser variance,

5. A lesser variance might be feagsible on the one alde near the sunroom.

6. The gazebo and szome part of the deck and patio fall within the building restrictions.

7. The variance would be more of a convenience, rather than a necessity to allow
raasonable use of the land.

This application does not meet all of the following Required standards for Variances in
Section 18-404 of the Zoning Ordinance:

1, That the subject property was acquired in good faith,

Ol
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2. That the subject property has at least one of the following characteriatics:
A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallownesa at the time of the effective date of the Ordinance;
Cs Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
B. Exceptional topographic conditions;
F.  An extraordinary situvation or condition of the subject property, ot
G An extraordinary aituation or condition of the use or davelopment of property
immediately adjacent to the subject property.

3. That the condition or situatfon of the subject property or the intended use of the
subject property ia not of so general or recurring a nature as to make reasonably practicable
the formulation of a general regulation to be adopted by the Board of Supervisors as an
amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undua hardship.

5. That such undue hardship ia not shared generally by other properties in the same
zoning district and the same vicinity.

6. Thats

A,  The strict application of the Zoning Ordinance would affectively prohibit or
unreasonakly restrict all reascnable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience gought by
the applicant.

7. That authorization of the variance will not be of substantial detriment to adjacent
property.

8. That the character of the zoning district will not be changed by the granting of the
variance.

9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusiona of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above exist
which undar a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of all reasonable uae of the
land and/or buildings involved.

WOW, THEREFORE, BR IT RESOLVED that the subject application is DENIED.
Mr. Relley seconded the motion which carried by a vote of 7-0.

Mr, Relley made a motion to walve the twelve (12) month limitation on rehearing. Mr. Hammack
seconded the motion, which carried by a vote of 7-0.

this decision was officially filed in the office of the Board of Zoning Appeals and became
final on August 14, 1991.

/"

chairman Digiullan relinguished the chalr to Vice Chairman Ribble, who called for the next
cage.

//
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9350 A.M. JOHN P. AND CONNIE A. SULLIVAN, VC 91-P-067, appl. under Sect. 18-401 Of the
zoning Ordinance to allow addition 13,1 f£t. from front lot line and 9.8 ft.
from side lot line (30 ft. min, front yard required, 10 f£t, min. side yard
required by Sect. 3-407) on approx. 6,384 s.f, located at 2757 Woodlawn Ave.,
zoned R-4, Providence District, Tax Map 50-2((4))46.

Vice Chairman Ribbla called the applicant to the podium and asked if the affidavit before the
Board was complete and accurate, Mr. Sullivan replied that it was,

Ccarol Dickey, Staff Coordinator, presented the staff report, stating that the property is
located in an area south of Lee Aighway, which borders the corporate limits of tha Clty of
#alls church, and east of Graham Road; surrounding properties are also zoned R-4 and are
developed with single family detached dwellings. &She gaid that the applicants were
requesting a variance to construct an addition consiasting of a bedroom and a bath 15.1 feet
from the front lot line and 9.8 feet from the side lot tine; a minimum front vard of 30 feet
and a minimum side yard of 10 feet are required by the Zoning ordinance; accordingly, the
applicants were requesting a variance of 14.9 feet from the minimum front yard requirement,
and a variance of 0.2 feet from the minimum side yard reguirement. She sald that research
revealed that the dwelling on adjacent Lot 45, to the north, is located approximataely B.1
feet from the shared slde lot line, Ma, Dickey noted one change to Proposed Development
condition 3: replace the word "garage" with the word "dwelling.-” The Condition now reads:

Uig
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*The addition shall be architecturally compatible with the existing dwelling.®

Mrs, Harria asked Ms. Dickey to confirm that the footprint of the house would not change and
she did so.

John Patrick Sullivan, 2757 Woodlawn Avenue, Falls Church, Virginia, presented the statement
of justification, stating that he had purchased the house in 1977, knowing of the proximity
of the lot lines which have shifted since he purchased the house, He said that the house had
been within the acceptable minimum yard requirement at the time, which was 7 feet. He said
that the lot 1s very narrow, less than 50 feet wide; whereas, the current minimum requirement
is 70 faet. He maid the lot is 125 feet daep on the left side and 130 fest deep on the right
side; it ia not a very deep lot., He sald that, in comparison to the last two cases heard, he
had approximately one-half and one-sixth of the acreage to work with, The house was bullt in
1931, ten years prior to the lpception of Palrfax County zonlng regulations; it was his
understanding that the house was built before Woodlawn Avente was built, which he beliaved to
be the main reason for the house being so close to the street. When tha County widened the
street, he sald he lost.a small portion of his frent yard. He offered photos to the Board
for their review. Mr. Sullivan believed his situation to be unigque in the neighborhood,
having probably the sacond smallest lot on the street, and being closer to the street than
any other house, since most houses are approximately 30 feet from the street, He gaid that
most houges in the neighborhood had already baen devaloped with a second story and four
bedrooms; wheraeas his house is a bungalow type home, Mr, gullivan said that the house is too
small for the size of his family; he has two daughters, who svon will be teenagers, sharing a
bunk bed in ohe of two small bedrooms which measure 10 faet by 10 feet, He would like to
provide sach of his daughters with her own room in the existing bedrooms and byild a small
magter bedrooR above the flat roof, with an additional bath. Mr. Sullivan described his
property in great detail.

Mrs, Harris asked Mr. Sullivan about the front stoop and the proposed new roof Lo go over
it., The applicant sald that if this was a stumbling point, he would work around Lt.

Wice Chalrman Ribble complimented Mr. Sullivan on hia presentation, and said the Board would
be happy to review the architect'a renderings.

Mr. pammel told Mr. Sullivan that he would be pleased to know that his house was bullt elaven
years before the first Zoning Ordinance.

David A. Papile, Architect, 11572 Embers Court, Reston, Virginia, came to the podium and said
that conaideration was given to adding on to the back of the house and ataying within the
minimum yard requirements, but that type of aexpansion would diminigh the already undersized
yard and would conflict with the existing garage; the only way to enter any addition to the
rear would be through an existing bathroom, making it necaessary to build another bathrcom.
Mr. papile said that the proposed addition would not exceed the height of the houses on
either side of the applicant. He mentioned an effort by the Houaing and Community
Development group to upgrade the neighborhood and said that he proposed maintainlng the same
type of roof lines and materials already astablished in the nelghborhood. Vice Chalrman
Ribble remarked that it looked like a good plan.

vice chairman Ribble asked if theres was anyone elge to speak in support of or in opposition
to the application and, hearing no response, closed the public hearing.

Mr, Felley made a motion to grant VC 31-P-067 for the reasons outlined in the Resolution,
subjact to the Proposed Development Conditions contained in the staff report dated July 30,
1991, a= amended by changing the last word in condition 3 from "garage® to "dwelling.® The
condition now reads: “The addition shall be architecturally compatible with the existing
dwelling.”

/’
COUNTY OF PAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF IONING APPEALS

In Variance Application V¢ 91-P-067 by JOHN P. AND CONNIE A. SULLIVAN, under Section 18-401
of the Zoning Ordinance to allow addition 15.1 ft. from front lot line and 9.8 ft. from side
lot lina, on property locatad at 2757 Woodlawn Ave., Tax Map Reference 50-~2((4))46, Mr.
Kelley moved that the Board of Zoning Appeals adopt the following resolution:

WEEREAS, the captioned application has been properly flled in accordance with the
requirementa of all applicable State and County Codes and with the by-laws of the Pairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
August 6, 1991; and
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WHEREAS, the Board has made the following findinga of fact:

1, The applicants are the owners of the land.

2. The present zoning is R-4.

3. The area of the lot is 6,384 square feat.

4, The lot has exceptional narrowness.

5. The footprint of the dwelling will not change.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2, That the subject property has at least cne of the following characteristica:
A. Exceptional narrowness at the time of the effective date of the ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
. Exceptional shape at the time of the effective date of the Ordinance;
B. Exceptional topographic conditions;
P.  An extracrdinary situation or condition of the subject property, or
G. An extraordinacy situation or condition of the use or development of property
immediately adjacent to the subjact property.

a. That the condition or situation of the subject property or the intended use of the
subject property is not of so general or recurring a nature as to make reasonably practicable
the formulation of a general regulation to be adopted by the Board of Supervisors as an
amendment to the Zoning Ordinance,

4. That the strict application of this Crdinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the same
zoning dlstrict and the same vicinity.

&, Thak:

A The strict application of the Zoning Ordinance would effectively prohibit or
unraasonably reatpict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought by
the applicant,

1. That authorization of the variance will not be of substantial detriment to adjacent
property.

8. That the character of the zoning diatrict will not be changed by the granting of the
variance,

9. That the variance will be in harmony with the inteanded spirlt and purpose of this
ordinance and will not he contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed abeve exist
which under a atrict interpretation of the BZoning Ordinance would result in practical
difficulty or unneceasary hardshilp that would deprive the user of all reasonable use of the
land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This variance is approved for the locatlon and the specific addition shown on the
plat (prepared by James H. Guynn, dated May 13, 1977 and revised by pavid A. Paplle,
A.I.A, dated Pabruary 14, 1991) submitted with this application and is not
cranaferable to other land,

2. A Building Permit shall be obtained prior to any construction.
3. The addition shall be architecturally compatible with the exiasting dwelling.

onder Sect. 18-407 of the Zoning Ordinance, thls variance shall automatically expire,
without notice, twenty-four (24} months after the approval date® of the variance unless
conatruction has started and is diligently pursued, or unless a request for additional time
is approved by the BIA because of the occurrence of conditions unforasaen at the time of
approval. A request for additional time must be justified in writing and shall be filed with
the Zoning Administrator prior to the expiration date.

Mrs. Harris seconded the motion which carried by a vote of 5-0. Mra, Thonan and Mr.
pigiulian were not prasent for the vote.

#This declsion was officially filed in the office of the Board of Zoning Appeals and became
final on August 14, 1991. This date shall be deemed to be the final approval date of this

variance.

4

ulo

015



Page gf . Muguat &, 1991, {(Tape 2), (INPORMATION ITEM:)

vice Chairman Ribble relinquished the Chair to Chairman Digiulian, who called for the next
caae.

/7
Page//és , hugust 6, 1991, (Tape 2}, Scheduled case of:

10:00 A.M. D. STEPHEN CRANDALL, VC 91-5-068, appl. under Bect. l8-401 of the Zoning
ordinance to allow detached structure (garage} 8.0 ft. from side lot line and
8.0 ft. from rear lot line (12 ft. min. side yard required, 15.0 ft, min. rear
yard required by Sects. 3-307 and 10-104) on approx, 15,860 s8.f, located at
8110 Dabney Ave,, zoned R-3, Springfield pistrict, Tax Map 79-4((2))151.

Chairman DiGiulian called the applicant to the podium and asked if the affidavit before the
poard waa complete and accurate., Mr. Crandall repliad that it was.

carol Dickey, Staff Coordinator, predented the staff report, stating that the property ia
located north of 0ld Keene Mill Road and east of Rolling Road; the subject property and
surrounding lots are zoned R-3 and developed with single family detached dwellings. She said
that the applicant was requesting a varlance to construct a detached garage as captioned
above, adding that a minimum side yard of 12 feet and minimum rear vard of 15 feet are
required by the Zoning Ordinance; accordingly, the applicant waa requesting a variance of 4
feet to the minimum side yard requirement and a varlance of 7 feet from the minimum rear yard
requirement. She sald that the dwelling on adjacent Lot 152, to the west, is located
approximately 14 feet from the shared sida lot line; the dwelling on adjacent Lot 150, to the
northeast, 1a located approximately 19 feet from the shared side lot line. Ma. Dickey noted
one change to Proposed bevelopment Condition 3: replace the word "garage" with the word
"dwelling.” The Condition now reads: “The addition shall be architecturally compatible with
the existing dwelling.”

p. Stephen Crandall, 8114 babney Avenue, Springfield, Virginia, presented the statement of
justification, stating that this wa® his second attempt to have a varlance granted; he and
his wife are the original owners of the property which they acquired in 1962, and since then,
have suffered because of the lack of cover for their car., He said that most of the houses in
the development have either attached garages or carporte, He said that he and his wife own
three vehicles, two of which can be parked in the driveway, but the third car must be parked
on the street, Mr. Crandall said that there had been asome vandalism of parked cars and
accidents in the area and, when traveling, they would prefar not to leave the cars aXposed
during their absence. Mr. crandall said that the property @ilta on a hill and backs up to a
floodplain, which makes the minimum Yard requirements restrictive. He believed that the
reagon why the variance was denied the first time waa due to his inability to express the
unique nature of his property. At the time of his first application, he sald a comment was
made that the garage was too large and too close to the lot line to allow a variance. As a
result, he said, he had reduced the 8ize of the garage and had used the reductfon in size to
move it further away From the lot line. Mr. Crandall called the Board's attentlon to the
fact that there is only 17 feet of clearance on the left side of the house, which would
normally be the ideal location for the garage because it is in line with the driveway;
however, there 18 not enough room on that side of the house. At the time the house was built
on a corner lot, a minimum front yard of 40 feet and a minimum side yard of 40 feet were
required, explaining why the house waz crowded so close to the lot lins. He s4id that other
dwellings in the area are more centrally located on their lots, allowing them room on eilther
gide in some cases, Thay considered building a garage on the right side of the house, but a
steep hill on that side precluded the possibility. Mr. Crandall continued to c¢reate a
plctute of the topographical impediment of the hill on which the house sits, preaenting views
from several angleg on the viewgraph. He called the Board's attention to the 50 foot
distance From the nearest point of the proposed garage to the neighbors house on one side; on
the other aide the diatance is about 56 feet. He said that Lot 50 accommodated a houde below
the level of his property. Mr. crandall aaid that the proposed locatlon of the garage was
the only conceivable place to put it. He said that the area around his property is all
heavily wooded and/or flood plain and would probably not be considared appropriate for
conatruction by the ordinance. Mr. Crandall emphasized the uniqueness of his sitwation.

chairman biGiulian asked Lf there was anyone to speak fin support of or in opposition to the
application and, hearing no response, closed the public hearing.

Mre., Thonen remarked that the Board was in recelpt of letters and a petition which she said
would be made a part of the record.

Mr. Hammack made a motion to grant-in-part VC 91-8-068 because he could not support the §
foot distance from the lot lines; however, he said he believed a hardship existed on the part
of the applicant due to the configuration of the property, the fact that it is on a
cul-da~sac and is almost a peninsula on the southeast corner. He said that the house is
centered fairly well, but any additlional structure, at least a two-car garage, would require
a variance; although the applicant might be able to put a one-car garage somewhere on the
property without requiring a variance. Mr, Hammack sald he believed that there were some
conatraints on the proparty, and he was willing to make a motlon that would allow the
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applicant to construct the garage, provided that it would be 10 feet from each property line,
thereby reducing the variances sought by ancther 2 feet on each aidse.

Mrs. Harris asked Mr, Hammack if he considered that the applicant would not be able to gat
into the garage as he prasented the motion,

Mr. Pammel seconded the motion,

Mrs. Harrias continued by saying that the garage could not be just moved over to the east
witheut woving it south in order to allow access. Some discussion ensued among the Board
members.,

Mrs, Harris asked the applicant Lif the grade would prevant him from putting a garage on the
Dabney Court side of his property and he replied that it would reguire going up a steep alepe
Just to get to the back yard. He sald it would be extremely expensive and not very
practical. Mrs. Harris said to Mr. Hammack that she had been in the area of the applicant's
property and there is a lot of wooded area in vieinity. Purther, she said, considering
Chairman DiGiulian's drawing of where the building restriction lineas are located, the
applicant's cholces were very limited,

Mrs. Thonen aaid she would have ko agree with Mra, Harrls and that this request meets more of
the Standards for a variance than anything which had come before the Board, considering the
wnusual shape of the lot, the exceptional topography, the placement of the housze on the lot,
and finding no other place to build.

Chairman DiGiulian asked for a vote on Mr. Hammack's motion, which failed by a vote of 2-4;
Chairman DiGiulian, Mrse. Harris, Mrs. Thonen, and Mr, Ribble voted nay. Mr. Kelley was not
present for the vote.

Mrs. Thonen made a motlon to grant vC 91-5-068 for the reasons outlined in the Resolution,
subject to the Proposed bDevelopment Conditions contained in the ataff report dated July 30,
1991,

Mr. Hammack said he believed that the application failed last year and what the applicant had
done this time was to take two feet off the aides of the garage. He said that he atill
believed that the asize of the proposed structure was large, that the applicant could build a
one-car garage without a variance, if he chose to do so, and he preferred a minimum

varlance, He said that his motion would have allowed the applicant to move the garage over,
re-position it to keep it off the lot line; or, posaibly, reduce the size of the garage a
little on one side or the other, 1if he chese to do so; but ha would not be reguired to do so
if he wanted to re-poaition the garage. FPor the forageing reasons, Mr. Bammack said he would
oppoae Mra. Thonen's motion.

Ma, Dickey asked for a clarification of whether Mra. Thonen's motion included the amendment
to the Development Conditions. Mrs, Thonen did amend her motion by changing the last word in
condition 3 from "garage" to *dwelling.* The Condition now reads: “The addition shall be
architecturally compatible with the existing dwelling.”

/"
COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE& BOARD OF IONING APPEALS

In variance Application vC 91-5-068 by D. STEPYEN CRANDALL, under Section 18-401 of the
zoning Ordinance to allow detached structure (garage) 8.0 ft. from side lot line and B.0 ft.
from rear lot line, on property located at 8110 Dabnay Ave., Tax Map Raference 79-4{{2))151,
Mrs. Thonen moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned appllcation has been properly filad in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Pairfax

County Board of Zoning Appeals; and

WHEREAS, -following proper notice to the public, a public hearing was held by the Board on
August 6, 1991; and

WHERBAS, the Board has made the following findings of fact:

1. The applicant is the owner of the land.

2. The present zoning is R-3.

3. rhe area of the lot is 15,850 square feet,

4. Tha property possesses topographical problema.

5e The lot is irregular in shape.

6. The setbacks leave almost no land on which to build.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

Ui

017



Page dé ; August 6, 1991, {(‘tape 2}, (D, STEPHEN CRANDALL, VC 91-5-068, continued from
Page/ )

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:
A.  Bxceptional narrowness at the time of the effective date of the Crdinance;
B. Exceptional shallowness at the time of the effactive date of the Ordinance;
C. BExceptional alze at the time of the effective date of the Ordinance;
De. Exceptional shape at the time of the effectiva date of the Ordinance;
B. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G.  An aextracrdinacy situation or condition ¢f the use or davelopment of property
immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use of the
subject property iam not of 30 general or recurring a nature as to make reasonably practicable
the formulation of a general regulation to be adopted by the Board of Supervisoras as an
amendment to the Zoning Ordinance.

4. That the strict application of this ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the same
zoning district and the same vicinity.

6. That:

A The strict application of the Zoning Ordinance would effactively prohibit or
unreasonably reatrict all reasonable use of the subject property, or

B. The granting of a yariance will alleviate a clearly demonstrable hardship
approaching confiacation as distinguished from a special privilege or convenience sought by
the applicant.

7. That authorization of the variance will not be of gubstantial detriment to adjacent
property.

8. That the character of the zoning district will not be changed by the granting of the
variance.

9. That the variance will be in harmeny with the intended epirit and purpose of this
Ordinance and will not he contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclugions of law:

THAT the applicant has satisfied the Board that physical conditions as listed abgve exist
which under a astrict interpretation ¢f the Zoning Ordinance would result in practical
difficulty or unnecessary hardahip that would deprive the user of all reasonable usae of tha
land and/or bulldings involvad.

NOW, THEREFORE, BE IT RESOLVED that the subject application i® GRANTED with the following
limitationas:

1. Thie variance is approved for the location and the specific detached garage
atructure shown on the plat (prepared by DeLashmutt Associates, LTD., dated May 1962
and revised May 20, 1991) submittaed with this application and is not transferable to
other land.

2. A Building Permit shall be cobtained prior to any conatruction,

3. The Jetached garage structure shall be architecturally compatible with the exiating
dwelling.

Under Ssct. 18-407 of the Zoning Grdinance, this variance shall automatically expire,
without notice, twenty-four {24) months after the approval date* of the variance unless
construction has atarted and is diligently pursued, or unless a request for additlonal time
ia approved by the BIA because of the occurrence of conditions unforaseen at the time of
approval. A request for additicnal time must be jJustified in writing and shall be filed with
the Zoning Administrator prier to the expiration date.

Mrs. Harris seconded the motion which carried by a vote of 4-2; Mr, Hammack and Mr. Pammel
voted nay. Mr. Rellay was not present for the vote,

*This decision was officlally filed in the office ot.the Board of Zonlng Appeals and became

final on Auguat 14, 1991. Thias date shall be deemed to be the final approval date of this
varliance.

V74

The Board took a short recess at this time.

/

Page// . August &, 1991, (Tapes 2 & 3), Scheduled cage of:

10:10 A.M, MARY ANNE DUFFPUS/THE BROOKSFIELD SCHOOL, SPA 87-D-051-%2, appl. under Sect.
3-303 of the goning ordinance to amend sp 87-p-051 for child care center and
nursery scheol to allow increase in daily enrcllment and add use of private

achoo) of general education on approx. 5.08 acres located at 1830 Rirby rd.,
zoned R-3, branesville DBiatrict, Tax Map 31-3({(1})59.
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Chairman DiGiulian called the applicant to the podium and asked if the affidavit before the
Board was complete and accurate. Mr. carroll replied that it was.

Greg Risgle, staff Coordinator, presented the staff report, stating that the subject
property, described above, is located on Kirby Road, north of its intersection with Noble
Drive; is presently developed with two speclal permit uses: St. Dunatans Charch and the
Brookefield School. The Brookatield School is presently approved as a child care center with
a maximum daily enroliment of 49 students; the School is the subject of this special permit
amendment application, requesting the addition of a private school of general education and
an increase in the maximum daily enrollment from 49 to 99 students. Mr. Riegle said staff's
understanding was that the private school component will have a maximum dally enroliment of
approximately 25 students and the child care component will have a magimum daily enrollment
of 74 students, totaling 99 students. He asked the Board to note that the plat reflected
asteep slopes in the northwestern portion of the aite and quality hardwood vegetation,
prompting the Environmental and Heritage Resources Branch of OCP to determine that an
Bnvironmental guality Corridor (EQC) exists on the slopes; however, there is no new
construction proposed in conjunction with the application which might disrupt the existing
vegetation, the EQC, or any of the other vegetation on the site. Mr. Riegle said that
Proposed Development Conditions 9 and 10 require preservation of existing vegetation which
had been installed pursuant to the previous approvals, and alsc require that the EQC be
protected in accordance with the environmental recommendations of the Comprehensive Plan,

Mr. Rledle said that the applicant had indicated agreement with the Conditions and, in
staff's opinion, the implementation of the Development Conditions is sufficiant to adequately
regolve any land use or environmental issues associated with the application., He sald that
staff’s outstanding issues center on the tranmaportation impacts associated wikth the proposed
axpansion of the use, which are described in detail on pages 4 and 5 of the staff report, and
are largely a gquestion of when the use is proposed to operate and the existing conditlons on
Kirby Road. Mr. Riegle asked the Board to note from the staff report that the Fairfax County
office of Transportation had estimated that the proposed intensification would genarate
nearly 500 vehicle tripe per day; staff believed that these impacts would be amplified by the
fact that the proposed houre of operation would resault in nearly all the wehicle trips to the
site occurring within the peak a.m. and p.m. rush hours. He noted that Kirby Road is
daesignated aa a minor arterial in the Comprehensive Plan and the Plan states that a minor
arterial is intended to facilitate through kraffic movement. #r. Riegle sald that it was
ataff's bellef that the numbar of turns into the site could impair the proper function of the
roadway., He also called atteption to Appendix 8 of the staff report, reflecting traffic
counts performed on July 10, 1991, which staff believed are illustrative of the conditions on
Kixby Road and the number of vehicle trips which the proposed Intensification of the use may
generate. He said that the counts indicated nearly 1,400 vehicles were traveling southbound
on Rirby Road during a two-hour period on a Wednesday morning; further, the count indicated
that the existing use on the site was genarating approximately 94 vehicle trips on the
morning of the study. Mr. Riegle noted that staff from the Brookafield School adviaed BIA
ataff that, on the day the counts were conducted, a summer day camp program with a maximum
daily enrollment of 30 was in operation; that is less than one-third of what is proposed in
the subjact application and, accordingly, it was staff's belief that the actual trip
generation associated with the maximum daily enrollment would be substantially higher than
that observed on July 10. The scaff report notad that there were aolutions to the unresolved
{assues and, as described in the report and reflected in Proposed Development Conditions 13
and 14, it was staff's belief that right and left turn lanes and a right-of-way dedication to
forty-five feet from the existing center line of Rirby Road is necessary for this use to be
in harmony with the transportation recommendations of the Comprehenalve Plan., He said that
ataff had not received a commitment from the applicant to provide the recommended turn lanes,
nor the right-of-way dedlcation; absent that commitment, from a transportation perspective,
it was staff's belief that the application was not in harmony with the Comprehensive Plan,
pursuant to General Standard 1; further, it was staff's opinion that the use was not in
compliance with General Standard 4, which stipulates that the traffic associated with the use
ghall not conflict with existing traffic in the area. He said that, based on this belief,
the General Standards had not been met and staff recommended denial of the subject
application.

Hnnnﬂewundmunmnanﬁrmhmwu,wuhsnamunuSwdm,hm@Muum
planning Division, Office of Transportation, was available for questions about the counts,
methodology used, and any other associated transportation impacts.

Mrs. Harcris asked For confirmation that the present enrollment was 49 students and Mr. Riegle
confirmed it.

Mr. Kelley asked Mr. Riedle to confirm that there was a prior tecommendation to provide
conditions similar to 13 and 14, which were not imposed by the BZA in previous approvals of
this use, and Mr. Riegle confirmed it. Mr. Riegla sald that previous staff reports raeflected
staff's beliaf that, even with an enrcllment of 49, conditions on Rirby Road and the hours of
operation warcantad the turn lanes aven more hecause of the proposed axpansion. Mr. Kelley
agked whether the minuscule traffic increase generated by the expansion justified the concern.

Angela Xadar Rodeheaver, Office of Transportation, said the problem was that, without a left
turn lane, the cara turning left would cause a back-up of through traffic. Mr. Kelley asked

019



Pugqggkz_, August 6, 1991, (Tapes 2 & 3), (MARY ANNE DUPPUS/THE BROOKSFIELD SCHOOL,
SPA 87-D=051-2, continued from Page //5? )

for confirmation that cara turning left ware going againat the prevailing traffic flow and
Ms. Rodeheaver sald that the count which had been done was of the prevailing traffic and the
asplit of traffic flow was about Eifty-fifty. Mr. Eelley sald, "the rush hour traffic was
going the other way," and Ms. Rodeheaver sald yes,

My, Pammel asked staff about Conditlon 9 in the 1988 special permit and aagked if the
requirements on tranaitional scresning within the transitional area and the parking area had
been complied with and whethar those plants were all in place. Mr. Riegqla said that they
wera, and that there was an lnquiry following the 1988 approval, prompting & visit to the
site by an Inapector frow Zoning Administration. Mr, Riegle contacted the Zoning Inspector
who made that lnspection and was informed that the case was closed and it wags the Inspector's
belief that the Conditions had been complied with. MNr. Riegle sajd it was staff’'s position
that the current Proposed Development Conditions are wuch stronger than those imposed in
1988, as a commitment has now been received to protect the EQC and all exlasting vegetaticn,
ag opposed to just a requirement fot some supplemental planting. Mr. Pammel asked if Ma.
Xelsey's staff had gone out to see If the Conditione had been complied with. Mr. Riegls said
that staff had been out Lo the alte last year in conjunction with the renewal for 49
gtudents, and also had been out to the site this year, and the Conditions had been complied
with, to the best of their knowledge. He noted that Non-Resldential Use Permits had been
igsued following each of the recent approvals. Mr. Riegle reiterated that the current
Conditions are even stronger and it was staff's position that the use waa adequately
screened, sublect to the implementation of the Conditiona before the Board. Mr. pamtel said
that, while the Conditiona might be strong, allegations had been made that plantings, if they
ware put in, have since died and that there was inadequate planting in the areas adjacent to
the residences.

Mra, Harris asked what the 74 children number was based on. Mr, Riegle asked if she was
referring to the 74 children in the child care center component and she said thakt, in the
gtaff recommendations, the Development Condition raferenced a maximum daily enrollment of 74
childraen, Mr. Riegle said that the figure was based on a meeting with the appiicant in the
course of processing the application, and the reason ataff wanted the specificity was that
there are different parking requiraments for a child care center aa opposed to a private
school of general education, and the information was needed to computa the parking
requirements. Mr. Riegle sald that the combined total was still 99 students,

Andrew Carroll, attorney with Land, Clark, Carroll & Mendelson, P,.C., 600 Cameron Street,
Alexandria, virginia, represented the applicant. He sald that the applicant had been asked
by staff what she thought the number of nursery achool children would be, compared to first
and second graders, and she had it would be about 74 to 25, He requested that the Condition
be deleted, because he did not believe the impact would be any different if the students were
First graders or nursery achool children; he %aid he believed that the attendance at the
school itaelf should be able to dictata the numbers which are involved, Mr. Carroll said
that parking was not an issue; there are 95 parking spaces at the church anyway, which more
than meet any requirements necessary for either first grade, second grade, or nursery

school. Mr. Carroll addressed the vegetation issue and said that there had been no
complaints until this application was put forward, He sald that he had asked Ma. puffue if
there had been any vegetation which had died and she said that there was a tree which had
died, but it was replanted, She sald she had been informed by the County that the scheol had
mat the imposed Conditionsa.

Mr. carroll sald, as far as the operation of the school since 1987 was concerned, there had
never been a formal complaint against the school made to school staff; except for last year,
when there had been asome complaints by a number of the neighbors, but never a formal
complaint,

Mr. carroll sald that the staff report noted that the majority of the students departed the
school between 3:30 and 5:00 p.m. He said that was not true and that, with regard to the
nursery school, the departure window ls between 12:G0 Hoon and 3:00 p.wm.; and there wera five
children who stayed until their parents could pick them up at 5:00 p.m. He 8aid that the
vaat majority of students departed before 3;00 p.m, and, Lif the Board grantéed this request,
he gaid he did not believe that the additional first and second gradecs would impact on later
departure because school 1s over at 3:00 p.m. for first and second gradare, Mr. Carroll said
that the applicant waa seeking a deletion of Conditions 6 and 7, as he mentioned previously;
as well as the deletion of Conditions 13 and 14, Ee sald that, other than the lssues he
mentioned, he belleved the staff report was favorable. Referring to Conditions 13 and 14
pertaining to the conatruction of the turn lanes and the dedication of land, Mr. carroll said
that his client is a tenant at St. Dunstans Church, and it would be impossible to dedicate
land that she does not own. He said there wera a number of reasons why a request to
construct the turn lahes was unreasonable: Ms, Duffus obtained an estimate from virginia
paving as to the cost of putting in the turn lanes and was advised that it could cost betwaen
Qau.unu and #90,000; the achool ia a non-profit organization with a small enrollment, and
siuch a requast penalized Ms, Duffus unjustly, especially since the need was not great. He
sald the applicant had a permit for 50 students and not 49, and the number of vehicle trips
generated by the increase from 50 to 99 studenta would only increase by 100 trips. He said
that, when compared with the number of actual vehicles traveling that road, mentioned in the
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1985 staff report as 12,830, he believed the proposed increase in traffic generated by the
site was so small that it did not justify the left turn lane. Mr, carroll said that
taestimony by upcoming speakers would further support his statements. He noted the staff
report's reference to "stacking” and sald that there was construction being done at Kirby
Road and, posaibly, Noble Drive, at the time of research for the staff report. Mr. Carroll
said that there had never been an accident at the location in question.

Mr, Pammel asked Mr. Carroll if Ms, puffus had an "open door® policy with respect to membera
of the community coming in and sitting down to discuss and attempt to resolve issues of
mutual concern, Mr, Carroll said that Ms. Duffua did have an "open door* policy and had, in
the past, met with the local community group and the group had told her not to worry, that
they had given her their support every other year and that there was no problem. Mr, Carroll
acknowledged that there were saveral neighbors who live on Noble Drive who have complained
about the nolse since 1987. He sald that he noticed today that there was mention in a letter
of a traffic problem; to his recollection, that was not a problem on any other occasion.

Mrs. Thonen said that she was concerned because the Board had said that the playground was to
be screened and ahe was alsc under the impression that the playground had bean moved. Mr.
Carrell said that it had not been moved from what had been approved. He said that the
playground had been shielded by being placed between two large buildings, as well aa having
conventional screening, to protect the neighbors from the noiae.

Mrs, Harris referred to the fact that there were 30 students present when the traffic count
was made and noted the prokblems agsociated with only that number of atudents; putting the
probleams within the window of rush hour traffic, ahe said she would not find it unbeliasvable
that cars trying to turn left would etack up to as many as eight on a road so well-traveled.
She said that the attendance of all enrolled students would undoubtedly exacerbate the
stacking problem.

My, Carroll continued to discuss the traffic, stating that he believed that any additional
traffic would be minimal, and that there was virtually no oncoming traffic.

Mrs. Harris sald she found it difficult to believa that there waa no oncoming t:affic. Mr.
carroll sald it was too little to impact tha area because arrivals at the school would be
staggered. The discusaion of traffic continued along these lines between Mrs. Harris and Mr.
Ccarcoll.

Mr. Kelley asked Mr, Carroll how many students waere scheduled to be enrolled in the school
next year, Mr. carroll said that they have approximately 50 studenta now and plan to have 15
additional students next year. Mr. RKalley asked how many of those would be first and second
graders and Mr, Carroll said three, Mr, Kelley said that what Mr. Carroll was requesting,
then, was far in excess of what was needed and Mr. Carroll esald that was true for the
present, but that they were projecting so that they would not need to come back before the
Board every year.

chairman DiGiulian asked if there was anyone to speak in support of the application and the
following people came forward: David Graling, 1947 friendehip Place, Palla Chureh, Virginia:
and Joseph Webb, 9370 Robnel Place, Vienna, Virginia.

Mr. Graling sald that his daughter has attended the Brooksfield School for the past four
years; he does not live in the neighborhood. He said he is a member of St. Dunstans Church
and is currently Chairman of the Transportation Committee of the McLean Citizena Assoclation,
80 he had some ldea of what the traffic situation is all about. Mr. Graling chose to addreas
his remarks specifically to the necessity of installing the turning lane leading into the
school, He aald that ha drove his daughter to school each morning, leaving his house at 7:30
a.m., and arriving at the achool at 7:45 a.m. He said he traveled northbound on Kirby Road,
from Great Falls Street to the School, which is approximately three miles, Mr. Graling said
that the "choke® point along the route has been at Westmoreland Street, where there is no
left turn lane, so the traffic backs up on Kirby Road, about half a mile from the
Westmoreland Street intarsection and, due to the timing of the light, only a few cars have
time to get through thae lntersection. He said that, bacause of the "choke® point situation
at Westmoreland Street, when he hae arrived at the school, there has been very little traffic
behind him to cause a stackup, even with his having to stop to make a left hand turn, He
sald there rarely haa been traffic traveling scuthbound on Eirby Read and that all of the
rush hour traffic has been heading northbeund into the Chesterbrook Road area, He sald he
carely has had to wait. Mr. Graling algso addressed the sight distance isaue and said he has
had no problem with sight distance while turning left lnto the school parking lot. He said
that, Lin conclusion, he belleved that the left hand turn lane was not required,

Joseph Webb, Rector of St. Dunstans Church since 1988, addressad the traffic on Kirby Road,
gpecifically turning left, and arriving between 7:30 a.m. and 9:00 a.m. He sald thak he
traveled northbound on Kirby Road and infrequently had to stop for traffic coming toward him
in order to turn left, posmsibly 20-25% of the time. He said that he has never bean aware of
more than a car or two behind him, and has never seen eight cars stacked up. He did not feel
that there waa a turning problem.

Ud|
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Chairman DiGiulian asked if there was anyone elde to speak in support of the applicant and,
hearing no response, asked if there was anyone to speak in opposition. Carl 8. Sebenlus,
6420 Hoble Drive, McLean, virginia, spoke in oppesition to the application. He said that his
property is contiguous to the church property, Mr. Sebenlus said that he urged the Board in
the strongest terms to deny the application. He said approval would double the size of the
student population and gave a short history of the school. He said that the original special
permit had been grantad to the School, which is a business, against the strong opposition of
the contiguous residents and the surrounding community, which is zoned R-1, R-2, and R-3.

Mr. Sebenius said that he considered the transportation problem to be very serious and a
great burden on the community. He 8aid that the plantings did not comply with the Conditions
imposed; the children were not restricted to the playground area; the traffic was admittedly
50-50 in both directions; there has been no communication between the community and the
dchool. .

Chairman piGiullan asked Mr. Carrcll if he had anything to say in rebuttal. Mr. carroll sald
that there had been no problems to discuss with the community and that there waz adequate
screening.,

Mra. Thonaen said that, in 1988, the applicant was given thirty days to provide tranaiticnal
goreening and read aloud the detalls of the Conditlon. She sald she wanted to know if the
soreening had been installed as outlined in the staff report. Mr. Carroll deferred to Ms,
Duffus for & response, Ms. Duffus said that all of the specified plantings had bean made in
the parking lot area and, every year since then, on the School's anniverdary, they had a tree
planting caeremony on the premises and planted trees on the boundary facing Noble Drive. Mrs.
Thonen said that she wished she knewWw who to believe and Ma., Duffus said that she would
welcome staff coming out to the Scheol again. She said that she had digcussed this subject
with staff during the past week, and that staff had told her that they had bean out to the
site and that the applicant had far exceeded the required screening, because there was also
screening provided by the Chyrch, Mrs. Thonen was concerned about the neighbors saying that
the applicant was not in compliance with the planting requirements, that the Bchoel had
activities going on until 8:45 p.m.., and that she did not know how te determine who was
correct. Ms. Duffus said that she believed they had sent notices out to twenty-five
rasidents and that there were only three letters of opposition, She sald that the three
opposing families were the same ones who had come to speak in opposition in the beginning,
and the only three in the entire group of twenty-five residents on Noble Drive and Sheraton
Court who came out in oppoaition.

Mrs. Thenen sald that, during & previous hearing, staff reported a history of drainage runoff
problaems onto adjacent lots, She asked Ms. Duffus if that problem had been solved, Ms.
puffus said that she had never received a phone call from the nelghbors, complaining about
any of the lasues, and that ghe wag at the School every day.

Mr. carroll said that County staff had vigited the applicant's property on many occasions and
Mra, Thonen said that BZA staff had not visited the site. Mr. Riegle said that BZA staff had
visited the site last year and this year. Mra, Thonen asked if Mr, Riegle had looked at the
conditions to check that they had been complied with, Chairman DiGlulian asked Mr, Riegle if
he knew who Wwas out thare, Mr., Riegle said that Zoning Enforcement was there in 1988 in
response to an inquiry about the plantings and they had said that the Conditions had heen
fulfilled and, subsaquently, a Non-Rup was isaued, BZA staff, including Mr. Riegle, was at
the site this year investigating the adequacy of screening, and it was their position that
the use was adequately screened, subject to the implementation of the Conditions presently
before the Board,

Mr. carroll noted that, originally, there were five neighbors who hired an attorney to
expresg their opposition; whereas, today there were only two.

Chafrman DiGiulian closed the public hearing.

Mr. Kelley made a motion to grant SPA 87-p~051-2 for the reasons outlined in the Resolution,
anbjest to the proposed Devalopment Conditions contained in the staff report dated July 30,
1991, with the following changes. Ib Development Condition 6, 74 has heen changed to 70.
The condition now reads: "The maximum daily anroliment of the nursery school and child care
center shall be 70 children,® In Development Condition 7, 25 has been changed to 20. The
condition now reads: “rhe maximum daily enrollment of the private achool of general
education shall be 20 children.” Mr. Kelley said that the minuscule amount of traffic which
would be generated by the intenaification of the use dosa not Justify the dedication of
property and providing a turn lane; therefore, Conditions 13 and 14 were daleted,

Mr. Eslley noted that the applicant would be required to return in five years, at which time
he gsald he would like ataff to report on what the traffic situation ls at that time. He sald
he would also suggest that the applicant may wish to talk to the Church officials about
possible future

dedication,

Mr. Pammel sald that he would support the motion because staff had assured the Board that all
of the requirements and conditions which had been set forth in the original special permit
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had been met and the conditiona imposed in the present special permit amendment would be even
more stringent,

Mre. Harrla said that she could not support the motlon because, having driven oh Kirby Road
frequently, she believed that the intensification required adequate turning lanes. Realizing
that the cost to a lessee was substantial, she aaid a left turn during ruah hour traffic was
unsafe without the dedficated turn lane., She said that if the applicant could not afford to
put in the left turn lane, she could not support the increase in daily enrollment.

Mrs, Thonen said that she could not support the motion because she believad that the problems
within the neighborhood had not heen worked out and that grade school children would make an
even greater impact than the younger children. She said ahe did not beliave that the
increase was small, and she 4id not want to see expansion of the use,

Mr, Hammack saild that, after first thinking that he might support the motion, he believed
that the increase proposed in the motion was larger than he could support because he was also
concerned about the traffic conditions, He believed that the addition of another type of use
was an expansion on which the Board should move more slowly.

7
COUNTY OF PATRPAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOABD OF TONING APPERALS

tn Spaclal permit Amendment Application SPA 87-D-051-2 by MARY ANNE DUFFUS/THE BROOKSPIELD
SCHOOL, under Section 3-303 of the Zoning Ordinance to amend SP 87-D-051 for child care
center and nursery school to allow increase in daily enrollment and add use of private achool
of general education, on property located at 1830 Kirby Rd., Tax Map Reference 31-3({1})59,
Mr., Kelley moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly flled in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the PFairfax
county Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
Auguet &6, 1991; and

WHEREAS, the Board has made tha following findings of fact:

l. The applicant 1s the lessee of the land.
2. The present zoning is R-3.
3. vhe area of the lot is 5.08 acres.

AND WHERBAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has preaented testimony indicating compliance with the general atandards
for Speclal Permit Uses as get forth in sect. 8-006 and the additlonal standards for this use
as contained in Sections §-303, 8-1305, and 8-307 of the Zoning Ordinance.

NOW, THEREPORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without
further action of this Board, and la for the location indicated on the application
and 18 not transferable to other land.

2, This special permit amendment is grantad only for the purpose(s), structurals)
and/or uea(s) indicated on the gpecial parmit plat approved with the application, as
qualified by these development conditiona.

3. This use is subject to the provisions of Article 17, Site Plans, Any plan submitted
pursuant to this approval shall ba in conformance with the approved Special Permit
plat entitled Church Building St. Dumatans Episcopal Church, prepared by Donald J.
Olivola & Associates dated 5-27-63, printed by Bengston, DeBell, Elkin &k Titue on
4-17-91 and these conditions,

4. A copy of this Special Permit amendment and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made available to
all departments of tha County of pairfax during the hours of cperaticn of the
permitted use.

§, The hours of operation for the nursery achool, child care center, and private school
of general education shall be 1imited to 7:00 a.m. to 6:00 p.m., Monday through
priday.
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6. The maximum daily enrollment of the nursery school and child care center ghall be 70
children.

7. ‘The maximum daily enrollment of the private school of general education shall be 20
children.

8 There shall be a minimum of sixteen (16) parking spaces for the child care/ nursery
school and a minlmum of five (5) spaces for the private school of general education,

9. All existing vegetation, including that tfeguired in conjunction with the approval of
SPR 87-D-051~2, which linea the periphery of the site shall be retained and ahall ba
deemed to satisfy the regquirements for transitional screening along all lot lines.

10, The barrier requirements shall be waived.

1i. The ocutdoor play area shall be approximately 4,100 square feet and shall be located
as shown on the special permit plat,

12, The Environmental Quality Corridor (EQC) as delineated in the Environmental Analysis
contained in Appendix 8 of this report shall be preserved as private open space.
Within the EQC there ghall be no accegsory atructures except those permitted by the
Comprehensive Plan, as approved by the Enviromment and Reritage Branch, OCP, and
there shall be no drading or clearing of any vegatation except for dead or dying
trees.

13. This speclal paermit is approvad for a pericd of five [5) years.

This approval, contingent on the abova-noted conditions, shall not relisve the applicant
from compliance with the provisions of any applicable ordinances, regulations, or adopted
standards. The applicant shall be responaibla for obtaining the required Non-Residential Use
Permit through established procedures, and this Spacial Permit shall not be legally
eatablished until thia has besen accomplished.

Under Sect. 8-015 of the Zonlng Ordinance, this Special permit shall automatically
expire, without notice, twenty-four (24) montha after the approval date* of the Special
pPermit unless the activity authorized has been established, or unless conatruction has
started and is diligently pureued, or unless additional time is approved by the Board of
Zoning Appeala because of occurrence of conditions unforeseen at the time of the approval of
this Special Permit. A requeet for additional time shall be justified ip writing, and must
be filed with the Zoning Administrator prior to the expiration datae.

Mr. Ribble seconded the motion which carried by a voto of 4-3; Mra. Harris, Mrs. Thonen and
Mr. Hammack voted nay.

*This decision was officlally filed in the office of the Board of goning Appeals and became
final on August 14, 1991. Thig date shall he deemed to be the final approval date of thias
special permit.

’r
Page<5?2 + August 6, 1991, (Tape 3), Scheduled case of:

10:30 A.M. DOUGLAS WILLIAM PAGUE, A 91-5-009, appl. under Sect. 18-301 of the Zoning
ordinance to appeal Zoning Administrator's determination that Par. 9 of Sect,
11-102, which provides that off-street parking spaces may not be located cloger
than 10.0 ft. to any front lot line;, does not apply to a townhouze development
known as Winding Ridge subdivision, Phase @I, zoned R-1, R-8, Springfield
pistrict, Tax Map §5-2((11})83~141, D.

Chairman piGiulian advised that the Board of Zoning Appeals (BZA) had a request from the
Board of Superviscrs {BOS} and Mr. Fague to defer hearing the appeal. Chalrman DiGiulian
asked Mr. Pague to briefly outline his reasona for the requeat. MNr. Fague said that,
regarding his previous appeal hearing on A 91-5-004, he got the impression that the BZIA ruled
against him because the BOS and the Planning Commission had approved "what was out there,®
through the PFM and through the Zoning Ordinance. He said ‘that the previous evening when he
was before the BOS, they had taken exception to that. He sald he had spoken with several
people who indicated that they did not approve of what was going on and what {8 going into
Phage I and Phase II of Winding Ridge. He also said that he had a copy of the ataff report
in which he felt that all of the iasues had not been addressed. He sald that Elaine Jensaen,
Asglstant to the Zoning Administrator, and william B. Shoup, beputy Zoning Administrator, had
refused to mest with him in person to diascuss the staff report or the other case, in general,
early on. He said that, as Mrs, Thonen had jindicated the previous week, he did not have *a
lot of gtuff® in writing, and that he neqded the extra time to document on paper, @o that he
could respond legitimately,
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Mrs, Thonen sald that she took exception to the fact that Mr, Pague sald that he did not have
any meetings with ataff, because she never saw a staff report that showed aa many meetings
with staff and other people as he had,

Mr., FPague sald that he had written many letters but had received very few in return. Az to
meeting Wwith staff, he sald that he had only met with a limited number of staff, He said
that he had never met with Ms. Jensen, nor Mr. Shoup, to discuss the case, Ha said that Mr.
Shoup called back te indicate that he could not meet with him, Mcs. Harrie said that she was
sure that Mr. shoup took that position because it was probably the legal thing to do,

Mra. Harris said that the question she had, in har understanding of appeals, was that Mr.
Fague appealed Zoning Enforcement’s £inding that Zoning Article 11-102-9 does not apply to
the standards (non-garage) townhouse development. She said that seemed to be a very narrow
parameter in which she did not see where the BOS or anyone else had any bearing, She said
that she would still like to know what possible reason anyone would have for a deferral
because the BZA had Mr, Pague's position on the statement and they had the County's
position. Mrs. Harris said that she did not understand why meeting with Mr. Shoup, or what
happaned during the last meeting, would have any bearing at all on the appeal, Mrs. Harris
aaked Mc. Fague to tell the BZA why he wished to have the hearing deferred, based on the
nature of the appeal,

Mrs. Thonen said that another issue wag whether the appeal was timely filed. cChairman
Digiulian interjected that the BZIA was only discuassing the deferral now, Mrs. Harris
reiterated that she would like Mr. Pague to address the isaue as she had outlined it.

Mr. Fague said that, concerning the 10 foot offset, the Zoning Ordinance requires a 10 foot
offset for parking, He sald that Phase II did not go before the Planning Commission per an
administrative directive ariging out of rezoning application RZ §2-3-011.

chairman DiGiulian interrupted to tell Mr, Fague that he was arguing his case inatead of
anawering the specific question of why he needed a deferral.

Mr. Pague sald he needed a deferral so that his case could go before the Planning

Commission., He said he had made a request of Peter Murphy, Chalrman, Fairfax County Planning
commisaion, in writing, via Certified Mail, over the phone, and through messages, to submit
it, Mre, Harris asked him, to submit what? GShe said that the Planning Commission did not
hear appeals, Mr, Fague asked if the Planning Commiaaion could pull the appeal. Mrs. Harris
told Mr. Pague that the Planning Commission had absolutely no Jjustification for doing that,
She told him that the BZA hears appeals, Mr, Fague said that the Planning Commisaion would
hear it, but that they would aimply pull it to review it. He asked if the Planning
commizaion could not pull it to review it and provide a recommendation. Chairman DiGiulian
said that he beliaved the Planning Commission could pull the case and provide a
reacommendation and Mr. Pague said that is what seemed to ba the intent of the BOS the
previous evening., He said that they had been quite concerned with the 10 foot offset not
being enforced and the fact of his previous appeal not being heard the pravious waeek.

Mrg. Thonen asked if the BOS had anything from the Planning Commission and Mr. Fague said
that the people with whom he had spoken the previous evening told him that, ®it was their
policy not to put things Ln writing and to respond.® Mrs. Thonen said that was not so. Mr.
pague sald that he had often been told that., Mra, Thonen told Mr. PFague that the Planning
Comission sends requests in writing if they wished to pull items. She said she could not
ramember a time when they had pulled an appeal, but they had pulled applications for special
permits.

Mr. Pague said that he was trying to give the BIA information 8o that they could make the
right decision. He said that staff would not meet with him and that the ataff report did not
addreas certain portiona of the appeal and that the BOS had requested a defaerral so that they
could look into it and have staff specifically report back to them in writing. Ee said that
he felt it was juatified.

Mr. Kelley told Mr. Pague that he did not believe that ataff had any God given right to mest
with him to discuss the appeal. Mr, Xelley said that ha was sympathetic to the request =0

that Mr. Pague could properly prepare his case, and he did beliave that included deferral at
the request of the BOS, but Mr. Fague was starting to give him reasons why the appeal should

not be deferred.

Mrs. Barris sald she would like to hear other people's opiniong on the issue. Chairman
DiGlulian asked to hear From the Zoning Administrator and anyone else who had an interast in
the deferral.

Jane W. Gwinn, Zoning Administrator, said that she did not have any objection to a deferral.
ghe sald that she was aware that the issue had been raised before the BOS the previous
evening and it was her understanding that they had passad a motion asking the BIA to defer.
In reeponse to Mr. Fague's concerns about staff, Ms. gwinn said it was her position that he
had filed an appeal and staff had responded with a staff report addresaing the issues before
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the BZA, #0 she did not belleve it was neceasary for staff to meet with Mr. Pague. Me. Gwinn
referenced the other appeal about the mountable curb, sayingd that it had not baen decided at
this point. 8She reiterated that she had no objection i{f the BZIA was inclined to defer the
appeal befora then.

Mr. Kelley asked Ms. Gwinn L1f she had any idea how long the BOS would like the BIA to defer
the appeal. Ms. Gwinn said that the action had been taken at about 1:30 a.m. that morning
and she had not heard what the BOS asked for. It was her understanding that the BOS wanted
gtaff to respond to them in terms of what the ispuas were, 80 that the they could have a
better understanding of the situation. She said that the BOS had also authorized the
advertisement of the joning Ordinance Amendment which referenced the staff report on the new
appeal and addressed the 10 foot isaue.

Mrs. Harris asked Mg, Gwinn if 1t were possible that there was confusion between whether or
not the zoning article is a good one, as opposed to the issues in the appeal. Chairman
piGiulian interjected that the Lssue before the BIZA at thiz time was whether or not to defer
the appeal. Mrs, Harris mtill wanted to know whether the BOS requeated the deferral bacause
of the Zoning Ordinance or because of the appeal. chairman DiGiullan said that Ms. Kelsey
was, at that mowent, trying to get the information by phone. Ms. Gwinn said that it was her
underatanding that Mr. Pague spoke to the BOS the previcus night and she did not know what
was saild.

Ma. Gwinn sajd that Mr. Parrell was present, representing the developer, and that it might be
appropriate to allow him to addresa the 1ssue. Chairman piGiulian said that anyone present
would be allowed to addreas the daferral and asked Mr., Farrell Lf he wished to speak.

John W. Parrell of the law firm of Odin, Peldman & Pittleman, P.C., said that he repraesented
the developer of Winding Ridge, Curtis F. Peterason, Inc., and said his client opposed the
granting of & deferral on this appeal. Mr. Parrell said that it was his understanding that
the daferral of thls appeal would carry it over to sometime in November, or later, He said
that Section II of Winding Ridge waa currently undergoing development and, to have the appeal
remain outatanding between now and November, would have a negative impackt, not onlY on Curtis
F. Peterson, Inc., but also on Ryland Homes who is the developer, Mr, Farrell referred to
material which he had distributed to the BZA concerning whether or not the appeal had been
timely filed, and whethar or not the appellant had standing to raise the issue as regards the
property. Mr. Farrell sald that he believed the BZA was in a position to address the iasues
and to decide that the appeal was not timely filed, and that the appellant does not have
standing to raise the {ssue; which findings would be harmony with the findings the BZA made
the previous week, Mr, Farrell asked that the BEA rule accotding to his cutlins so that the
appeal could be disposed of, as he belleved there was no reason to get into the merits,

Mrs. Harri® made a motion to recess. Mrs. Thonen seconded the motion, which carried by a
vota of 6-0; Mr. Hammack was not present for the vote. ‘The BIA racessed at 12:35 p.m. and
reconvened at 12:40 p,m., in order te obtain the information necessary to proceed.

chairman DiGiulian said that he wished to state For the record that he had spoken with
Anthony H. Griffin, Deputy County Bxecutive for Planning and Development, by phone and the
only information Mr. Griffin had was that the BOS had directed him to inpvestigate the
happenings as related by Mr. Pagus; he did not have a time frame as to when the Planning
commission Would hear his findings or when he would be back to them with his Iinformation.

Mrs. Harris saild that, based on the information presented by Chairman digGiulian, the fact
that the BZA did not have a great deal of information to go on, and because the BOS moved
that the appeal be deferred, ahe would make a motion to defer hearing this appeal until the
first meeting in September, Mrs. Thonen said that she believed it shounld be heard sometine
in Novemher., Mrs, Harris said that the BZA ghould have the benefit of receiving information
about why the BOS took this action and what information they based it on. Chairman DMGilulian
sald that he beileved that the BZIA had all the Information they would get. Mrs. Harris said
that she would like to listen to the tape and hear both eides, and that the BZA owed both
parties a timely hearing. She said that Mr. parrell's case was well-put, bhut that Mr. Pague
ghould alsc be afforded due process; if the BOS felt thers were isaues needing to be looked
into to help the BZA make thair decision, she felt they ahould alsc accept that information.

Mrs. Thonen @aid that she would like to have the appeal deferred at least tc the last of
Octobar, because she beliaved that much time was neceasary for staff to research the issues
because of the number of vacations anticipated at this time of the year,

Mr. Kelley said that he would not mind hearing the appeal on the timeliness issue only. He
said that, if the B3ZA was not going to hear the appeal because of timeliness, he belleved
that issue ¢ould be resolved that day. He believed the other issues needed to be deferred,
including the standing issue,

Mra. Harris said she agreed with Mr. Kelley, but that may have been part of Mr, Fague's
presentation to the BOS and the reason why they asked for a deferral. Mr. Kelley said that
he could not see how the BOS would have any standing on whether or not the BZIA acted upon the
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timeliness isasue. chairman DiGiulian and Mrs. Thonen said that they agreed. The BIA members
agreed among themselves that it was their responsibility to determine the timeliness issue.

Chaigman DiGiulian asked if the motion to defer to the first meating in September had been
seconded, Jane C. Kelsey, Chief, Special Permit and Variance Branch, advised the BZA that
they had eleven cases, one of which was an appeal, scheduled for the first hearing date in
September, which would be the 10th; she said that Septamber 17 was a night meeting, but an
appeal was scheduled for that meeting which was due to be withdrawn, so Ssptember 17 would be
a better time, but that October would be more preferable.

Mra, Harris eaid that, because of the points raised during the discussion, the appeal could
adequately be fit in on September 17 and it would be the earliest posagible time. Mra. Harris
changed har motion from September 10 to September 17. Mr, Ribble seconded the motion,

Mr. Relley introduced a substitute motion to hear the timeliness issue irmwediately and, if
the BIA decided not to hear the timeliness issue immediately, he would support the motion by
Mcs. Barris,

Mrs. Thonen seconded the subastitute motion, which failed by a vote of 3-3; Mrs. Harris, Mr.
Pammel, and Mr. Ribble voted nay, Mr. Hammack was not present for the vote.

Chairman DiGiulian called for a vote on the main motion to defer until Septamber 17, 1991, at
§:00 p.m., which carried by a vote of 5-1; Mrs. Thonen voted nay. Mr. Hammack was not
presgent for the vote.

Mrg. Harris requested that any further documentation on thia appeal be made available to the
BIA at least two waeks previous to the hearing date. Chairman Diglulian said he would
appreciate having the material at least the Friday before the haaring as he did not believe
they could get it as far ahead as two waeks. Mrs, Harris then said she would appreciate
receiving the material as soon as possibla.

Ms. Kelsey asked Lif that portion of the dlalogue wherein Mrs. Harris requested the

documentation in advance of the hearing was a part of the motion and the answer was that it
was not, Ms, Kelsey asked Lf "as soon as possible” was the reguest and Mrs, Harrie said yes.

/
Mrs. Thonen left the meeting at 12:45 p.m,
14

Pageagi7, August 6, 199), (Tapa 3), Scheduled case of:

11:15 A.M. NORTHERN VIRGINIA ELECTRIC COOPERATIVE, SP %1-5-021, appl. under Sect. B8-915 of
the Zoning Ordinance to allow waiver of duatlesa surface requirement on approx.
4,8768 acres located on Compton Rd., Zoned R=-{, WS, Springfield bDistrict, Tax
Map 6§5-3((1))74, (CONCURRENT WI'TH SE 91-5-008)

Chairman DiGiulian called the applicant to the podium and asked if the affidavit before the
Board of Zoning Appeals (BZA) was complete and accurate, Mr, Bonner replied that Lt was.

Jane C. Kelaey, Chief, Special Permit and Variance Branch, presented the staff report,
atating that the property is located south of Compton Road; the Upper Occoquan Sewage
Muthority borders it on one side; the property to the southeast and the west ig zoned R-C and
ia located in WBPOD; across Compton Road is property developed with townhouses and is Zoned
R=8. Since the viewgraph was not working, Ms., Kelsay asked the 3ZA to refer to the staff
report and notice that the proposed subatation driveway would be paved approximately 25 feet
from the edge of the pavement, as requested by staff. She said that the Development
condictione imposed in conjunction with the approval of special exception SE 91-5-008 macly
that morning by the Board of Supervisors (BOS), were as followa: a temporacy sediment basin
in a location cutaide of the BEQC; adequate erosion and sedimant controls maintained on the
periphery; a development pad to atabilize soils and adherence to the limite of clearing and
grading. She said that the Conditions also required the implementation of landscaping,
particularly with the 25 foot wide buffer along Compton Road. Ms, Kelsey said staff believed
that, with the implementation of the Development Conditions, and additional Development
condition 6 contained in the staff report for the special permit (covering the maintenance
and construction methods for the gravel surface), the application to be in conformance with
all of the applicable standards for the use; therefore, ataff recommended approval in
accordance with the Proposed Development Conditiona.

Scott H. Bonner, agent for the applicant, said that they concurred with staff's
recommendations and Development Conditions and, as staff sald, the related special exception
was unanimously approved that morning. He respectfully requested that the BZA approve the
special permit and, if approved, waive the eight-day waiting period.
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Mrs., Harris asked Mr. Bonner 1f any tranaitional screening had been planted between the
station and the townhouses located behind the station, Mr. Bonner said that the subjact
property was located across Compton Road from the townhouses and that there was a requirement
of a 35 foot tranasitional screening yard on the Compton Road frontage, to which they had
additionally provided dedication and a berm., Mre. Harris asked if that would protect the
townhouse owners from duat, Mr. Bonner said that the entire pad area of the substation was a
gravel surface by National Electric Safety Code and helped them to meet their BMP criteria to
use gravel in the driveway.

Mg, Kelsey sald that she had neglected to point out a correction to cCondition 4, seconded
sentence, which now reada: °"...approved Special permit plat by R. B. Thomas, Jr., Ltd.,
dated January 9, 1931 as revised April 18, 1991,,.."

chairman DiGiulian asked if there was anyone to speak in support of the applicant and,
hearing no response, asked if there waes anyone Lo speak in opposition, There were no
speakers and Chairman DiGiulian closed the public hearing.

Mi. Pammel made a motion to grant SP 91-3-021 for the reasons outlined in the Reaclution,
subject the proposed Development Conditions contained in the staff report dated July 23,
1991, aa corrected.

The Board waived the elght-day waiting period.
/7
COUNTY OF FPAIRFAX, VIRGINIA
SPECIAL PERNIT RESOLUTION OF THE BDOARD OF IONING APPEALS

In Special permit Application Sp 91-8-021 by NORTHERN VIRGINIA BLECTRIC COOPERATIVE, under
Section 8-915 of the Zoning Ordinance to allow waiver of dustless surface requirement, on
property located on compton Rd., TaX Map Reference 65-3{(1))74, Mr. Pammel moved that the
Board of Zoning Appeals adopt the following reaolution:

WHEREAS, the captioned application has been properly flled in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Pairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
August 6, 1991; and

WHEREAS, the Board has made the following findings of fact:

1. The applicant is the owner of the land.
2, The present zoning 1s R-C, WS.
3. The area of the lot is 4.8763 acres.

AND WHEREAS, the Board of Zoning Appeala has reached the following concluzions of law:

THAT the applicant has presented testimony indicating compliance with the general standards
for Special Permit Uses as set forth Lln Sact. 8-006 and the additional standards for this use
as contained in Sections 8-903 and B-915 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESQLVED that the subject application i3 GRANTEBP with the following
limitations:

1. This approval is grantaed to the applicant only and is not tranaferable without
further action of this Board, and is for the location indicated on the application
and i3 not tranaferable to ¢ther land.

2. This approval ia granted for the gravel surfaces indicated on the plat prepared by
R. B. Thomas, Jr. Ltd. dated January 9, 1991 as revised dated papril 18, 1991,

3. A copy of this Special Permit and the Non-Residential yYse Permit SHALL BE POSTED in
a conapicuous place on tha property of the use and be made available to all
departments of the county of Pairfax during the hours of operation of the permitted
use,

4. This Special Permit le subject to the proviaions of Article 17, Site Plans. Any
plan submitted pursuant to this special permit shall ba in conformance with the
approved Special Permit plat by R, B. Thomas, Jr, Ltd. dated January 9, 1991 as
revised dated April 18, 1991.

S, The waliver of the dustless surface shall be approved for a period of five (&) years
to bagln from the final approval date of this apecial permit,
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[ The gravel surfaces shall be malntainad in accordance with the standard practices
approved by the Director, Department of Environmental Management {DEM), and shall
include but may not be limited to the following:

Speed limits shall be limited to ten (10} mph,
buring dry periods, application of water shall be made in order to control dust.
Runof £ shall be channelled away from and around driveway and parking areas.

The applicant shall perform periodic inspectlons to monitor dust conditions,
drainage funetions and compaction-mlgration of the stone surface,

Routine malntenance shall be performed to prevent surface unevenness and

wear-through of subsoll exposure. Resurfacing ghall be conducted when stone
becomes thin.

This approval, contingent on the above noted conditions, shall not relieve the applicant
from compliance with the proviaions of any applicable ordinances, regulations, or adopted
atandards, The applicant shall be responsible for obtaining the required Non-Residential Use
permit through eatablished procedurea, and thiz special permit shall not be valid until this
has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice twenty-four (24) montha after the approval date®* of the Special Pernmit
unless the activity authorized has been established, or unleas construction has started and
is diligently pursued, or unless additional time is approved by the Board of Zoning Appeals
hecause of occurrence of conditions unforeseen at the time of the approval of this Special
Permit. A request for additional time shall be justified in writing, and must be filed with
the Zoning Administrator prior to the expiration date,

Mr. Hammack seconded the motion which carried by a vote of 6-0. Mrs. Thonen was not present
for the vote,

Mr. Pammel made a motion to walve the eight-day waiting period. Mre. Harris seconded the
motion, which carried by a vote of §-0, Mrs. Thonen was not present for the vote,

*Thig decislon was officially filed in the office of the Board of Zoning Appeals and became
final on August 6, 1991, This date shall be deemed to be the final approval date of this
apecial permit,

£/
Page 52 7?, Auguat 6, 1991, {Tape 3), Scheduled case of:

11:30 AM, KIL HO CHO, SP 91-aA~003, appl. under Sect. 5-503 of the Zoning Ordinance to
allow indoor golf driving range on approx. 7,300 a.f. of approx. 6.47 acres
located at 5589 Guinea Rd., zoned I-5, Annandale District, Tax Map
77-2{(1))29C. (DEPERRED PROM 7/23/91 FOR BOS TO ACT ON PARRING AMENDMENT ON
SUBJECT PROPERTY)

Mr. Pammel said that the case had been heard previously on July 23, 199), and was before the
soard of Zoning Appeals (BZA) for decision only.

Mrs. Harris asked staff for the results of the hearing of SE 51-5-008 by the Board of
superviascrs (BOS) early that morning.

carol Dickay, Staff Coordinator, advised the BOS had approved the requested amendment to the
previously approved parking reduction for the Guinea Road Industrial Park, which relates to
the current SP 91-A-003 and 5P 91-A-018, She said that the amendment 4did include the indocor
golf driving range as a proposed use, with 16 parking spaces apecified for the use. She said
that a copy of tha BOS's Summary of Actions with the approval noted as Item 25 on Page 4, and
a copy of the Department of Envir tal Manag t (DEM) staff report, were at that moment
being distributed to the BIA.

Ms. Dickey said that, with the approval of the amendment to the special exception, the
outstanding concerns with the special permit had been gatiafied and staff now supported the
application, with the following amendments to the Proposad Development Conditions, dated July
16, 1991. On condition 7: 12:30 a.m. was changed to 12:30 p.m.; on Condition 8: 7 waa
changed to 16 parking spaces and the last line of that condition was deleted, The Conditions
shall now read as follows:

condition 7: g@ours of operation shall be limited to 7:00 a.m, until 10:00 p.m.., Monday
Through Saturday and 12:30 p.m. until 10:00 p.,m. on Sunday.
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Page 30 , August 6, 1991, (Tape 3). (XKIL HO CHO, SP 91-a-003, continued from Page 0?9)

condition §: The number of parking spaces provided shall satisfy the minimunm requirement set
forth in Article 11 and shall be a minimum of 16 parking spaces or additional
spaces as determined by DEM. All parking shall be on-site and shall be
designed according to the Public Pacilities Manual (PPM) requirements.

Mr. Hammack made a motion to grant SP 91-A-003 for the reascne set forth in the Resolution,
subject to the Proposed Development Conditions contained in the staff report dated July 16,
1991, as modified,

/i
COONTY OF PAIRPAX, VIRGINIA

SPECTAL PRRMIT RESOLUTION OF THE BOARD OF IOWING APPEALS

In Speclal Permit Application Sp 91-A~003 by KIL HO CHO, under Section 5-503 of the Zonlng
ordinance to allow indoor golf driving range, on property located at 5589 Guinea Rd., Tax Map
reference 77-2{(1)}29C, Mr, Hammack moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application haa been properly filed in accordance with the
requirements of all applleable gtate and County codes and with the by-lawa of the rairfax
County Board of Zoning Appeala; and

WHERBAS, following proper notice to the public, a public hearing was held by the Board on
August 6, 1991; and

WHEREAS, the Board has made the following findinga of fact:

1. rhe applicant ig the lesgee of the land.
2, The present zoning ls I-5.
3. The area of the lot ie 7,300 sguare feet,

AND WHEREAS, the Board of Zoning Appeals has reached tha following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general standards
for Special Permit Uses as set forth in Sect. 8-D06 and the additional standards for this usge
as contained in Section 8-503 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
Iimitationa:

1. This approval is granted to the applicant only and is not transferable without
further action of this Board, and is for the location indicated on the application
as the special permit area of 7,300 sg. ft. of the Guinea Road Industrial Park,
located at 5589 Guinea Road, and is not transferable to other land,

2. This Special Permit ia granted only for the purpose{s}, structure(s) and/or use(s)
indicated on the special permit plat (prepared by LBA Limited, dated Janwacy 1951
and revised Maxch 1991) and approved with this application, as qualified by these
davelapmént conditions.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in
a conspicuoug place on the property of the use and be made available to all
departments of the County of Pairfax during the hourse of operation of tha permitted
use.

4. This Special Permit is subject to the provisions of Article 17, Site Plans. Any
plan submitted pursuant to this special parmit shall be in conformance with the
approved Speclal Permit plat and these development conditions.

5. The maximum number of employeas associated with this use shall be limited to two {2)
on-gite at any one time.

6. The maximum number of persons on-slte at any one time shall not exceed 17, including
two (2) employees. HNo more than one person shall use a gdlf tee at any one time.

7. Hours of operation shall be limited to 7:00 a.m. until 10:00 p.m., Monday through
gaturday and 12:30 p.m. until 10:00 p.m. on Sunday.

8. The number of parking gpaces provided shall satiéfy the minimum requirement set
forth in Article 11 apd shall be a minimum of 16 parking spaces or additional spaces
as determined by DEM. All parking shall be on-site and shall be designed according
to the Public Pacilities Manual (PPM) requirements.

9. There shall be no food preparation or serving of food on-site.
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Page&fz/ ¢+ August 6, 1991, (Tape 3), (RIL RO CHO, 8P 91-A-003, continued from Page*ii? }

10. There shall be no retail sales of any items on-site.

This approval, contingent on the above-noted conditions, shall not relieve the applicant
from compliance with the provisions of any applicable ordinances, regqulations, or adopted
standards, The applicant shall be responsible for obtaining the required Non-Residential Use
Permit through established procedures, and this special permit shall not be legally
established until thie haz bean accomplished,

Under sect, 8-015 of the Ioning Ordinance, this Special Permit shall automatically
expire, without notice, twelve (12) months after the approval date* of the Speclal Parmit
unless the activity authorized has been legally established, or unless constructicn has
atarted and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditione unforeseen at the time of the approval of
this Special Permit, A request for additlonal time shall be justified in writing, and must
be filed with the Zoning Administrator prior to the expiration date.

Mrs. BHarris seconded the motion which carried by a vote of 6-0. Mra, Thonen was not preaent
for the vote,

*This decision was officlally filed in the office of the Board of Zoning Appeals and became
final on August 14, 1991. This date shall be deemed to be the final approval date of this
special pernit,

7

Mr. Kelley left the meeting at 1:0¢ p.m,

/t

Pageééfi_. August 6, 1991, (Tape 3}, Scheduled cagse of:

11:35 A.M,. SPORTS JUNCTION, JOHN J. AND SANDRA G. BAXTER, SP 91-A-018, appl. under Sect.
5-503 of the Zoning Ordinance to allow indoor recreational use
(baseball/softball batting cages) on approx. 4,777 8.f. of 6.47 acres located
at 5609 E Sandy Lewls Drive, zonad 1-5, Annandale District, Tax Map
77-2({1)123%C. {DEPERRED PROM 7/23/91 FOR BOS TO ACT ON PARKING AMENDMENT ON
SUBJECT PROPERTY)

The applicant, John J. Baxter, 11225 Henderson Road, Pairfax Station, Virginia, came to the
podium.

Chairwan DiGiulian asked Jane C, Eelsey, Chief, Special Permit and variance Branch, if this
cage was before the Board of Zoning Appeals (BZA) for decision only and she said yes.

Mike Jaskiewicz, Staff Coordinator, advised the BZA that this application was in the same
industrial park as the pravious application and, while staff had originally recommended
denial based on two fssues: the on-site parking which was reaolved with a letter prior to
the last meeting; and the second lasue was resolved when the Board of Supervisors (BOS)
approved the related speclal exception. Mr. Jaskiewicz sald that staff, therefore,
recomiandad approval of the application, with one change to Condition 9, the eliminakion of
the last sentence, brought about by BOS approval of the special exception. Condition 9 now
reads:

9. The number of parking spaces provided shall satisfy the minimum requirement set
forth in Article 11 and shall be a minimum of 12 spaces, All parking shall be
on-asite and shall be deaigned according to the Public Pacilities Manual (PFM)

requirements.

Mr. Hammack asked Mr. Jaskiewicz if the anumber of parking spaces required wag 12 and he said
that it was,

Mre. Harris sald that thls case had not been previously heard and the BIA should allow time

for the applicant to speak. Chairman DiGiulian said that he had asked that question earlier
and the hearing had been summarily dismissed, Chairman DiGlulian asked if there was anyone

who wiahed to address this case.

The applicant, John J. Baxter, said that he agreed with staff.

chairman Digiulian closed the public hearing,

Mr. Hammack made a motlon to grant SP 91-A-018 for the reasons outlined in the Resolution,

subject to the Proposed Development Conditions contained in the staff report dated July 16,
1991, as modified.

/
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Page j§72 ; August 6, 1991, (Tape 3), (SPORTS JUNCTION, JOHN J. AND SANDRA G. BAXTER,
sp 91-A-018, continued from Page 3/ )

COUNTY OF FPAIRFAX, VIRGINIA

SPECIAL PERNIT REBOLUTION OF THE BOARD OF IONING APPEALS

In Special Permit Application SP 91-A-018 by SPORTS JUNCTION, JOHN J. AND SANDRA G. BAXTER,
under Section 5-503 of the Zoning Ordinance to allow indoor recreational use
(baseball/softball batting cages), on property located at 5609E Sandy Lewls Drive, Tax Map
Raference 77-2{(1))29C, Mr. Hammack moved that the Board of Zonlng Appeals adopt the
following resclution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Palrfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
August 6, 1991; and

WHEREAS, the Board has made the following findings of fact:

1.
2.
3.

The applicants are the lesseea of the land.
The present zoning ia 1-5.
The area of the lot is 4,777 square feet.

AND WHEREAS, the Board of Zoning Appeals has reached the following concluslons of law:

THAT the applicant has presented testimony indicating compliance with the general standards
for Speclal Permit Uses as set forth in Sect, 8-006 and the additional standards for this use
as contained in Section #+503 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the Following
limitations:

1.

10.

Thia approval is granted to the applicant only and i{s not transferable without
Eurther action of thim Board, and is for the locatfion indicated on the application
ag the special permit area of 4,777 aq. ft, of the Guinea Road Industrial Park,
located at 5609E Sandy Lewis Drive, and is not tranaferable to other land.

This Special Permit 18 granted only for the purpose{s), structure(s) and/or use(s)
indicated on the apecial permit plat (prepared by LBA Limlted, dated aApril, 1991)
and approved with this application, as qualified by these development conditiona,.

A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in
a conapicuous place on the property of the use and be made available to all
departments of the County of Fairfax during the hours of operation of the permitted
use.

This Special Permit is subject to the provisions of Article 17, Site Plans. Any
plan submitted pursuant to this special permit shall be in conformance with the
approved Speclal pPermit plat and thesa development conditions,

There shall be no more than 1,342 net aqguare feet of floor area devoted to the
accesgory retall use (sales of team-related items and an embroidery and lattering
service associated with the primary use).

The maximum number of persons on-gite at any one time in the indoor commercial
recreation area shall not exceed six (6), and two (2) employses,

The maximum number of employees assoclated with this uase shall be limited to two {2)
on-aite at any one time,

Hours of operation shall be limited to 9:00 a.m, until 9:00 p.m., Monday through
Saturday and 1:00 p.m. until 9:00 p.m., Sunday.

The anumber of parking apaces provided shall satisfy the minimum requirement aet
forth in Article 11 and shall be a minimum of 12 spaces. All parking shall be
on-site and shall be dasigned according to the Public Pacilities Manual (pP)
requirements,

There shall be no food preparation or serving of food on-site,

This approval, contingent on the above-noted conditions, shall not relleve the applicant
from compliance with the provisiona of any applicable ordinances, regulations, or adopted
standards. The applicant shall be responsible for obtaining the required Non-Residential Use
Permit through established procedures, and this special permit shall not be legally
eatablished until thia has been accomplished,
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Page—ﬁ‘a s Auguset &, 1991, (Tape 3), (5PORTS JUNCTIOR, JOHN J, AND SA;
— v NDRA G.
SP 91-A-018, continued from Page 3532 ) ' RA G BAATER,

Under Sect. B-~015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, twenty-four (24) monthas after the approval date of the Special Permit
unless the activity authorized has been legally established, or unless construction has
started and La diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the approval of
this Special Permit. A request for additfonal time shall be justified in writing, and must
be filed with the ZSoning Administrator prior to the expiration date. '

Mr. Ribble seconded the motion which carried by a vote of 5-0. Mre. Thonen and Mr. Kelley
were not present for the vote.

*this decislon was officially filed in the office of the Board of Zoning Appeals and became

final on August 14, 1991, This date shall be deemed to be the final approval date of this
aspeclal permit.

//

pngeiﬁjg + August 6, 1991, (Tape 3), Schedulad case of:

11:45 A.M. MOON-RYUNG CHOI & PHILLIP 5. CHO, 5P 31-3-007, appl. under Seck. 5-915 of the
zoning Ordinance to allow waiver of dustlesas surface requirement on approx,
5.742 acres located at 15461 Lee Highway, zoned R~C, W3, Springfleld pistriect,
Tax Map 54-1({(1))9. {CONCURRENT WITH SE 89-3-024)} (DEPERRED FROM 7/30/91 FOR
DECISION ONLY)

Jane C., Kelsey, Chief, Special Pernmit and Variance Branch, advised that the Board of
Supervisors (BOS} had approved the related special exception early that morning,

Mrs, Barris made a motion to grant SP 91-5-007 for the reasons outlined in the Resolution,
subject to thae Proposed Development Conditions contained in the staff report dated July 17,
1991.

r

COUNTY OF PAIRFPAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF YHE BOARD OF IOMING APPEALE

In Special Permlt Application SP 91-5-007 by MOON-KYUNG CHOI & PHILIP 5. CHO, under Section
8-915 of the Zoning Ordinance to allow waiver of dustless surface regquiremant, on property
located at 15461 Lee Highway, Tax Map Reference 64-1({1))9, Mra. Rarris moved that the Board
of Zoning Appeals adopt the following ragolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Falrfax

County Board of Zoning Appeals; and

WHERBAS, following proper notlce to the public, a public hearing was held by the Board on
august 6, 1991; and

WHEREAS, the Board has made the following findings of fact:

1. The applicants are the lessees of the land.
2. The present zoning is R-C, WS.

3. The area of the lot is 5.742 acres.
4. restimony indicated that thizs would be a wholesale plant storage area and not open

to the publie.
5. The applicants agreed to the conditions get forth in Appendix 1.
6. The Board of Supervisora had reached its conclusion in SE 89-§-024.

AND WHEREAS, the Board of zoning Appeals has reached the following concluaions of law:

THAT the applicant has presented testimony indicating compliance with the general standards
for Special Permit Uses as set forth in Sect. 8-006 and the additional standarda For this use
as contained in Sections 8-903 and §-815 of the goning ordinance.

NOW, THEREFORE, BE IT RESCOLVED that the subjact application ls GRAMTED with the Following
limitationa:

1. This approval ls granted to the applicant only and is not transferable without
further action of this Board, and is for the location indicated on the application

and is not transferable to other land.

2. This Special Permit is granted only for the purpose(s), structure{s) and/or use(s)
indicated on the special exception plat dated April 17, 1991 as revised through May
2, 1991 prepared by Moon-Kyung choi & Phillip S. Cho and approved with thias
application, as qualified by these davelopment conditions.
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Eageiaé , August §, 1991, {Tape 3), (MOON-KYUNG CHOI & PHILLIP S. CHO, SP 91-5-007,
continued from Page )

3. A copy of this Special Permit and the Non-Residential Use permit SHALL BE POSTED in
a conspicucus place on the property of the use and be made available to all
departments of the County of Pairfax during the houra of operation of the permitted
use,

4., This Special permit is subject to the provisione of Article 17, $ite Plana. Any
plan submitted pursuant to this special permit shall be in conformance with the
approved Special Exception plat and these development conditions.

5., The gravel surfaceas for the parking lot, travel way and loading area shall be
maintained in accordance with Public Facilitjes Manua) standards and the following
guidelines. The waiver of the dustless surface shall run for the period of time
specified in the Zoning Ordinance.

a) Travel speede in the parking areas shall be limited to 10 mph or leas.

b} The areas shall be constructed with clean stone with as little fines material
ag possible.

¢} rhe gtone shall be spread evenly and to & depth adequate enolugh to prevenk
wear-through or bare subgoil exposure, Routine maintenance shall prevent thias
from occurring with use,

d) Resurfacing shall be conducted when stone becomes thin and/or uneven and the
underlying soil is exposed,

a) Runoff shall be channeled away from and around the travel way, loading area and
parking areas.

£) puring dry periods, application of water shall be make In order to control dust,

g} The applicant shall perform periodic inspections to monitor dust conditions,
drainage functions, compaction and migratlion of stone surface.

h) The entrance and driveway shall be paved 25 feet into the site from the front
property line.

This approval, contingent on the above-noted conditions, shall not relieve the applicant
from compliance with the provisions of any applicable ordipances, regulations, or adopted
atandarde. The applicant shall be responsible for obtaining the reguired Non-Residential Use
Permit through established procedures, and this special permit shall not be valid until this
has been accomplishad.

Under Sect. B8-015 of the Zoening Ordinance, this Special Permit shall automatically
axpire, without notice, twenty-four (24) months after the approval date® of the Special
Permit unless the activity authorized has been legally established, or unless construction
has started and is diligently pursued, or unless additional time is approved by the Board of
zoning Appeals because of occurrence of conditions unforeseen at the time of the approval of
thiz Special Permit. A request for additional time shall be justified in writing, and must
be filed with the Zoning Administrator prior to the expiration date.

Mr. Pammel seconded the wmotion which carried by a vote of 4-0-1; Mr. Hammack abstained. Mrs,
Thonen and Mr. Kelley were not present for the vote.

#7hig decision was officially filed in the office of the Board of Zoning Appeals and bacame
£final on Auguat 14, 1991, This date shall be deemed to be the final approval date of this
special permit,

N

Paga:éé?{, August &, 1991, (Tape 3}, Scheduled case of:

11:55 A.M. FAIRFAX COUNTY WATER AUTHORITY {FCWA), 5P %0-L-076, appl. under Sect. 8-%15 of
the Zoning Ordinance to allow walver of dustless surface requirement on approx.
8.06 acres located at 6903 Hill Park Dr,, zonad I-5, Lee District, Tax Map
99-2({4)}16. (CONCURRENT WITH SE 90-L-049) (DEFERRED FROM 7/30/91 FOR
DECISION ONLY)

Jane C. Kelsey, Cchief, Speclal permit and Variance Branch, advised the Board of zoning
Appeals (BZA) that the application had been deferred to give the BOS time to hear the related
apecial esxception, which they had heard and granted early that morning. Ms. Kelsey said that
the applicant was present but tha Staff Coordinator on this case had gone to Centerpointe to
attend ancther meeting, and had not yet returned. Ms. Xelsey sald that she was not sure
whether or not there were any changea to the Proposed Developmant Conditions.
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Pag ¢ August &, 1991, (Tape 3}, (FAIRFAX C UNTY WATER
;}] ) AUTHORITY (FCWA}, SP 90-1-0 ’

Chairman DiGiulian asked If there was anyone preeent to address the a;
pogetaiioy pplication but recefved

Ma. Kelsey sald she understood that there had been an additional letter received, dated
Auguat 5, 1991, from Capital Concepts, who also testified at the previous puhlic’hearing but
she was not sure whether or not the previous public hearing had been closed to new !
submissions. It wae Ms., Kelsey's understanding that the previous public hearing had been
closed, except for submission of the results from the BOS bearing.

Marc Schwartz, Chief of Bngineering Design for the Fairfax count
¥ Water Authority, came to
the podium and said that he did not know if there were any outstanding issues whi;h needed to

be addressed., Ms. Kelsey agkad Mr. Schwartz if an,
. y changes had been made to the Developme
conditions at the previous hearing and he said there were none, pRent

Chairman Digiulian closed the public hearing.

Mr. Ribble made a motion to grant Sp 90-L-076, for the reasons set forth in the Resolution,

;::gect to the Proposed Development Conditions contained in the staff report dated July 16,

Mr. Hammack said that he normally would fall right Ln line and support anything that the
Fairfax County Water Authority wanted to do, but he believed testimony indicated that there
would be a great deal of loading and unloading in the back of the lot and, knowing that the
BZA tended to go along with public utilities, he said he had reservations about granting all
the parking and waiving the dustless surface Ln this case, #e sald that it would impact on
businesaes nearby, and he would oppose granting the request on those grounds.

Mr. Pammel gaid that he also would oppose the motion because he was concerned about the
complaint from an adjacent business about dust; no matter how little dust, 1t still
represented a problem. He sald that it was suggested at some point that a transitional yard
in the neighborhood of 25 to 35 feet of plantings would, over a pericd of time, alleviate the
problen and act aa a filter or screen for the dust,

Mrs. Aarris asked Mr. Pammel to correct her if she was wrohg, but she believed that there had
been existing vegetation between the site of the warshouse and the busineas from whom the
complaint had been received,

Mr. Bawmack aaid that, even with the exiatlng vegetation, the complainant was having a
problem. He said that was the reason why he had a problem supporting such a large dustlaess
surface walver.

Mrs, Harris quoted, "...there is no doubt that if dust generated from the gravel covered
supply yards entered our warehouse, our posters would be ruined...." She sald that it was
her understanding that the complainant was referring tec increased dust, not the dust
pregently generated. Mr. Ribble sald he read it the same way. Mrs, Harris said ahe called
for the question.

Mr. Hammack sald that the applicant estimated 90 to 160 vehicles per day per acre can be
considered pormal from a facility of this type. He said he considered that to be a lot of
traffic, along with the activity in the back. WMr., Hammack aald that testimony did not
satisfy him that all of that activity would not impact adversely on the surrounding
businessas, He said there was a possibility that he might support the application at some
point, but not at thie point. He said he was referring to heavy equipment like tractors and
forklifts. Mr. Hammack sald that the applicant said that they had no problem with the lot in
chantilly, but he did not know anything about the lot in Chantilly, or L anyone had
complained; in this case, someone had complained. He sald that he felt that there was an
obligation to look intc the matter.

Mrs, Harris asked if there had been a term put on this application in the Development
conditiona and Ma. Kelsey sald not specifically, but the BIA mighk wish to do so.

Mra. Harris asked why the BZA could not put a one-year time limit on the special permit and
have the applicant come back. She said that, at that time, the BIA could evaluate whelher
the concerns now being waived are significant enough to warrant more action. She asked
whether the maker of the motion would consider this and Mr. Ribble said yes, and that it
bothered him that the BZIA could hear about aomething after the hearing was over and have to
consider it. #Ms. Kelsey made reference to a previous letter and a previous gpeaker at the
last hearing,

¢hairman DiGiulian sald that an amended motion was on the floox, and had been aeconded, to
grant the dustless surface waiver for one year, After one year's time, the apecial permik
would be re-avaluated by the BEA.

4

vou
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Pageééé ; August 6, 199), (Tape 3), (PAIRFAX COUNTY WATER AUTHORITY (FCWA), 5P 90-L-076,
continued from Page )

COUNTY OF FAIRPAX, VIRGINTA
SPECIAL PERMIT RESOLUTION OF YHE BOARD OF SOMING APPEALS

In Speclal Permit Application 8P 90-L-076 by FAIRPAX COUNTY WATER AUTHGRITY (FCWA), under
section 8-915 of the Zoning Ordinance to allow waiver of gustless surface requirement (THE
BOARD GRANTED A ONB-YEAR TERM}, on property located at 6903 Hill Park Dr., Tax Map Reference
99-2{(4) )16, Mr. Ribble moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the pPairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
August &, 1991; and

WHEREAS, the Board has made the following findings of fact:

1. The applicant is the owner of the land,
2, The present zoning is I-5.
3. The area of the lot {as 8,06 acres.

AND WHBREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general standards
for Special Permit Dses as set forth in Sect. 8-006 and the additional standards for this use
a8 contained in Section 8-915 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not tranaferable without
further action of this Board, and ig for the location on the application property
and is not transferabls to other land.

2. Thia Special rermit ie granted for the gravel surfaces indicated on the Special
permit plat entitled FCWA/EASPY Lee Diatrict and prepared by Paclulli, simmons &
Associates, Ltd., which is dated March, 1990, ae revised through June 7, 1991,
approved with this application, as qualified by these development conditions.

3, A copy of this Special Permit SHALL BE POSTED in a conspicuous place on the property
of the use and be made available to all departments of the County of Pairfax during
the hours of operation of the pesrmitted uge,

4. This use shall be subjact to the provisions set forth in Article 17, Site Plans.

5. signa ghall be subject to the provisions of Article 12 of the Zoning Ordinance.

6. Tha gravel surfacas shall be maintained in accordance with the public Pacilities
Manual standards and the following guidelines. The waiver of the dustless surface
ghall expire one (1) year from the date of approval of this special pernmit.

Speed limits shall be kept low, generally 10 wph or less,

The areas shall be conatructed with clean stone with as little fine material aa
possible.

The atone shall be spread evenly and to a depth adeguate enough to prevent
wear-through or bare subsoll exposurs, Routine maintenance shall prevent kthis
from occurring with usa,

Resurfacing shall be conducted when stone becomes this and the underlying scil
is exposed.

During dry seasons, water or calelum chloride shall be applied to conktrol dust.
Runoff shall be channelled away from and around driveway and parking areas,

The applicant shall parform periodic inapections to monitor dust conditions,
dralnage functions and compaction-migration of the stons surface,

The entrance shall be paved to a point a minimum of twenty-five (25) feet into
the site.

This approval, contingent on the above-noted conditions, shall not relieve the applicant
from compliance with the provisions of any applicable ordinances, regulations, or adopted
standards, The applicant shall be responaible for obtaining the required Hon-Rasidential Use
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Page-fkﬁf, August 6, 1991, (Tape 3), (PAIRPAX COUNTY WATER AUTHORITY (FCWA), SP 920-1-07¢,
continued from Page )

Permit {Non-RUP) through eatablished procedures, and this special permit shall not be wvalid
until this has heen accomplished.

Under Section 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, twenty-four (24) monthe after the approval date* of the Special
Pernmit unless the activity authorized has been established, or unless construction has
started and ia diligently pursued, or unless additional time is approved by the Board of
oning Appeals because of occurrence of conditions unforeseen at the time of the approval of
this Special Permit. A requeat for additional time shall be justified in writing, and must
be filed with the Zoning Administrator prior to the expiration date,

Mra. Harris seconded the motion which carried by a vote of 5-0. Mrs. Thonen and Mr, Kelley
were not present for the vote.

*Thia decision was officially filed in the office of the Board of Zoning Appeals and became
final on August 14, 1991. This date shall be deemed to be the final approval date of this
speclal permlt.

!/’
rage , Auguat 6, 1991, (Tape 3}, Action Itenm:

Request for Recongideration
Mildred N. Mansfield, SP 91-1-023

¥r. Ribble sald that he could not make the motion because it was a close call and someone on
the prevailing side would have to make the motion.

Jane C. Kalsey, Chief, Special Parmit and Variance Branch, said that there was a copy of the
Reaclution included with the packet of Resolutions which the Board of oning Appeals {B3ZA}
had received that morning, She said that the vote waa 3-3, with Vvice Chairmen Ribble, Mr.

Hammack and Mra. Thonen voting for the motion, and Mrs, Harris, Mr. Pammel and Mr., Relley
voting against the motion.

Mr. Hammack said that the application was very controversial and, while it was unfortunate
that it was denled, he did not believe that the BZA should reconsider the decision.

Mra, Harris said that, then, it was elther up to Mr. Pammel or her and she did not feel like
reconaidering it.

Chairman DLGiulian sald that the requast was denied; because there was no motion to
ceconsider, the request died.

/f
Page. é 2 , August 6, 1991, (Tape 3}, Actlon Item:
Approval of Resolutions from July 30, 1991 Meeting

Mr. Ribble made a motion to approve the Resclutions as submitted by the Clerk. Mrs. Harris
gseconded the motion, which carried by a vote of 5-0. Mrs. Thonen and Mr. Kelley ware not
present for the vote.

174
Page , Aagust 6, 1991, (Tape 3}, Action Item:
approval of Minutes from June 18, 1991 Meeting

Mr. Pammel made a motion to approve the minutes as submittad by the Clerk. Mra, Harris
seconded the motion, which carried by a vote of 5-0. Mrs. Thonen and Mr. Kelley were not

present for the vote.

/1
Pugd--a 2 , August §, 1991, (Tape 3), Action Item:

Request for Date and Time
vacom, Inc. Appeal

chairman DiGiulian said that the Clerk suggested October 21, 1991, at 11:00 a.m. and Nr.

pammel made a motion to that effect. Mrs, Harris seconded the motion which carried by a vote
of 5-0., Mrs. Thonen and Mr. Kelley ware not present for the vote.

2
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Page 58’, August 6, 1991, {(Tape 3), Action Itenm:

Requeat for additional Time
Mt. Vernon Swim & Racquet Club, SPA 80-L-085-2

Mr, Hammack made a motion to grant the request for additfonal tima. Ms. Kelsey asked If that
meant two years for the second phase as well, as the applicant was asking for additional time
both to begln construction and to begin the second phase., Mr. Hammack sald that was no
problem. Mr, Ribble secondad the motion, which carried by a vote ¢f 5-0. Mrs. Thonen and
Mr. Felley were not present for the vote. The new expiration date ia September 22, 1993.

44
Pagejzgy ¢ Auguat 6, 1991, (Tape 3), Action Item:

Request for Out-of-Turn Bearing
Pirst Baptist Church of Merrifield, SpA 87-p-073-1

Jane ¢, Kelsey, Chief, Speclal Permlt and Variance Branch, advised the Board of Zoning
hppeals (BZA) that the applicant had been under the impression that they would be would not
ba permitted to stay open if they did not get their application heard; but, asince the Zoning
ordinance says that, if they have their application in the process, they will not be closed
down, the applicant has no problem With not getting an out-of-turn hearing.

Mrs. Harris made a motion to deny the request., Mr, Hammack seconded the motion, which
carried by a vote of 5-0, Mrs, Thonen and Mr. Kelley were not present for the vote.

//
Pagejsjyl, August 6, 1991, (Tape 3), Action Item:
Approval of Minutes from June 25, 1991 and July 9, 1991 Meetinga

Mr. Bammack made a motion to approve the minutes as submitted by the Clerk. Mras. Harris
seconded the motion, which carried by a vote of 5~0. Mrs. Thenen and Mr, Kelley wera not
present for the vote.

/

Page“jaéy, August &, 1991, (Tape 3}, Action Item:
Request for OQut-of-Turn Hearing
Lynn Kahler Berg, V¢ 91-V-077

Mrg, Harris said that she had read the letter of reguest, Bhe said that the applicant has a
6 foot high fence that she wishes to keap in the front yard, The applicant will be out of
town on September 24, the scheduled hearing date, and will not return until October 1l6. Mrs.
Harris made a motion to deny the out-of-turn hearing and schedule the case aftar October 16,
when the applicant will have returned. Mr. Hammack made a motion to issue an Intent to
Dafer. Mr. Pammel seconded the motion, which carried by a vote of 5-0. .Mrs. Thonen and

Mr. Kelley were not present for the Vote,

144
Pnge:gkg> , Auguat 6, 1991, (Tape 1), Action Item:

Request for Out-of-Turn Hearing
South Run Baptiast Church, SPA 87-5-078-1

Mr, Aammack made a motion to deny the request, Mrs, Harris geconded the motion, which
carried by & vota of 5-0. Mre. Thonen and Mr, Kelley were not present for the vote.,

Mrs, Harris said she would like to ask the applicant a guestion. Clifton Barnes, Building
and Lands birector, South Run Baptist Chuxrch, came to the podium. Mrs. Harcis asked Mr.
Barnes how he knew the scheduled date of the hearing was not appropriate if he did not know
what the scheduled hearing date was. Mr. Barnes sald that he had presented the application
to virginia Ruffner of the Application Acceptance Section, in June of 1991. He said that
changes to the application had been required and they had hoped to be heard in September. He
said that after the changes had bean made and the applicatfion returned to Ms, Ruffner, Ma,
Ruffner suggestad to him that he request an out-of-turn hearing so that he could be heard
before the fall influx of applications. Jane C. Kelaey, Chiaf, Special Permit and Variance
Branch, sald that the application had not yet been received by the Spacial Permit and
Variance Branch but, if it were to be received on that day, it would be scheduled for
November 7, 1991, Ms. Relaey advised the Board of Zoning Appeals (BZA} that the earliest
posaible time that the BZA's schedule could accommodats Lhe application would be October 22,
1991, Mr, Hammack said that the difference of two weeks waa not enough to go through the
process of granting an out-of-turn hearing. Mr. Barnes still aaked to be heard as @soon as
posaible, aeven Lf only two weeks earlier than when they would normally bae scheduled.
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Page-i}f} + August 6, 1991, (Tape 3), (SQUTH RUN BAPTIST CHURCH, SPA B7-5-078~1, contlinued
from Page 25" )

Mrs. Harris made a motion to grant the request and schedule the application for October 22,
1991, at 9:00 a.m, HMr, Pammel seconded the motion. Chairman DiGiulian raminded the BIA that
a motion to deny had already been made, seconded and voted upon, Mr., Eammack withdrew his
motion to deny.

Mrs. Harris again made a motion to grant the request and schedule the application for October
22, 1991, at 9:00 a,m, Mr. Ribble seconded the motion, which carried by vote of 5-0. Mrs.
Thonen and Mr. Kelley were not present for the vote, Ms. Xelsey requested that the applicant
contact her office on the next day, to confirm that everything was in order and that thera
were no outstanding ilassues.

174
Page ﬁ f ; August 6, 1991, {Tape 3), Action Item:

Raquest for Qut-of-Turn Hearing
Hunter Mill Swim & Racquet Club, SPA 82-C-014-1

Mrs. Harris said that she knew something about this request. She sald that the Solotar Swim
Club no longer has facilities in its former place of operation. S$She sald that they had many
talented swimmers, some of whom were preparing for the Olympics, She said that they had no
other place to practice, She sald that they had made an agreement with Hunter Mill Swim Club
that if they get the bubble on their pool, they would be able to continue practicing
throughout the winter. Mr. Hammack asked what they had done hefore this time, Mra., Harrls
said that the swim club had a place in Reston, to which they no longer have acceas, Mrs,
Harris asked if this case could be scheduled for the same date as the previcus out-of-turn
hearing and Ma, Felsey said she thought it could be accommodated on that date,

Mrs, Harris moved to grant the out-of-turn hearing and schedule this application for October
22, 1991 at 9;20 a.m. Mr. Pammel geconded the motion, which carried by a vote of 5-0. Mrs.
Thonen and Mr. Kellay were not present for the vote.

174

Page 7 , August &, 1991, (Tape 3), Action Item:

Request for OQut-of-Turn Hearing
Grace Presbyterian Church, SPA 73-L-152-1

Jane ¢, Kelsey, Chief, Special Permit and Variance Branch, presented this request and
dlatributed tha letter of request to the Board of Zoning Appeals (BZA). She said that the
application wae still lacking some information to make 1t acceptable but that she had been
assured by the applicant that the information would be forthcoming immediately. Ms. Xelgey
said that, if this application proved to be acceptable, it would also ke gcheduled on
November 7, 1991, so the earliest time to which it could be moved up would be October 22,
1991, but the BZA had already added two additional out=-of-turn cases to that agenda and an
appeal was also scheduled for that date. Chairman piGiulian questioned the completeness of
the application and Ms. Kelsey said that the Information it lacked was the gross sguare
footage and the number of seats, which was required for the parking computation. Mrs. Harris
gaid that sha Aid not beliaeve that a two-week time period would make a tremendous amount of
difference in the application and she alsc believed that, with the amount of ataffing and
review necessary, she would rather allow ataff the extra two weeks and have them do their

normal excellent job.

Mrs. Harris made a motion to deny the requeat, Mr, Hammack seconded the motion, which carried
by a vote of 5-0, Mra. Thonen and Mr. Kelley were not present for the vote.

/7
Pugajjf? , Auguat &, 1991, {(Tape 3}, Information Item:
Woodlawn Country Club, SPA T4-v-107-2

chairman DiGiulian aald that Mz, Kelley had intended to make a motion on this item but, since
Mr. Kelley could not be present, he had asked that it be deferred until September. Jane C.
Kelsey, Chief, Bpeclal Permit and Variance sranch, sald that the item would be scheduled for

September 10, 1991,

7"

Jane C. Xelsey, Chief, Special Permit and Variance Branch, advised the Board of Zoning
Appeals (BZA) that a copy of the two Proposed Zoning Amendments that Barbara A. Byron,
pirector, 2oning Bvaluation pivision, had sarlier explained to them. Ms. Kelsey advised that
the proposed amendments where scheduled to go before the Board of Supervisoca and the

uay
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Paga’§£f), August 6, 1991, (Tape 3), {INFORMATION ITEM:}

Planning Commission and asked the BZA members to let Ms, Byron know if they had any
additional comments.

/!

AS there was no other business to come before the Board, the mesting was adjourned at
1:25 paM.

Ggeri B, Bepks, Deputy Clérk John diGiulian, Chaifman

Board of Zoning Appeals Board of IZoning Appeals

SUBMITTED: JM’J Oéz, (T2 rewsoven: J@M) 97 g Vba 7
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The regular meating of tha Board of Zoning Appeals was held in the Board Room of the
Massey Building on September 10, 1991. The following Board Members were present:
Chairman John DiGiulian; Martha Barris; Mary Thonen; Robart Kellay; James Pammel;
and John Ribble, Paul Hammack was absent from the meeting.

Chairman piGiulian called the meeting to order at 9:25 a,m, and Mra. Thonen gave the

invocation. There were no Board Matters to bring before the Board and Chairman piciulian
called for the first ascheduled case,

7
Page;ﬁﬁZi, September 10, 1991, (Tape 1), Scheduled case of:

9:00 A,M, KAYID SHAWISH, VC 91-M-069, appl. under Sect, 1B-401 of the Zoning Ordinance to
allow subdivision of 1 lot and an outlot into 3 lots, proposed Lots 1 and 2
having lot width of 6 f£t. and proposed Lot 3 having lot width of 8 ft. (80 ft,
min. lot width required by Sect. 2-306) on approx. 1.217 acres located at 3455
Annandale Road, zoned R-3, Mason District, Tax Map £0-1{(25))3, A.

Chairman Digiulian noted that a letter requesting deferral had been received by the Board of
Zoning Appeals (BZA). Jane Kelsey, Chief, Special Permit and Variance Branch, stated khat
the applicant had advised staff that he wished to withdraw the request for deferral,

Chairman DiGiuiian called the applicant to the podium and asked if he would like to be heard,
Mr. Shawish stated he would. The cChairman then asked if the affidavit before the BIa was
complete and accurate. Mr. Shawish replied that it was.

Mre, Harris expressed her concern as to whether the public had been informed that the case
would be deferred. Ms. Kelsey said that the case had been advertised for public hearing,
ataff had informed all callers that although the applicant had requested deferral, the BZA
must defar the case at the advertised public hearing. She explalned that the applicant was
withdrawing the requeat due to the large turnout of concerned citizens.

After a brief discussion and a poll of the audience, it was the consensus of the BZIA to hear
tastimony regarding the deferral.

Chairman DiGiulian called for speakers to the deferral and tlie following citizens came
forward.

Leonard Tambor, 7338'Hill Drive, Annandale, virginia, addressed the BZA. He stated that hias
property abuta the applicant's property and expressed his deaire to go forward with the
public hearing. Mr., Tambor explained that the applicant had requested the deferral in order
to negotiate with the abutting neighbors to obtaln additional land or an easement. Ha
informed the BIZIA that he was not interested in such an arrangement,

in responge to Mr. Kelley's question as to his knowladge regarding the request for deferral,
Mr. Tabor sald that he had been told about the deferval requeat, but was cautioned that the
BZA may elect elther to defer or to proceed with the public hearing.

Mrs. Thonen noted that the BZA does not make the decision on whether to grant a deferral
until the scheduled public hearing.

The Chalr ruled to proceed with the public hearing.

carol Dickey, Statf Coordinator, presented the staff report. She stated that the applicant
was requesting approval of a variance to allow the subdivision of a lot into three lots with
Lots 1 and 2 having lot widthe of 6.0 feet each and Lot 3 having a lot width of 8.0 feet,

The Zoning Ordinance requires a minimum lot width of 80 feet in the R-3 District; therefore,
the applicant was requesting a variance of 74.0 feet to the minimum lot width requiresment for
Lots 1 and 2 and a variance of 72.0 feet to the minimum lot width requirement for Lot 3.

Ms. Dlckey statad that staff believed that the application failed te meet several of the
standards for varlance approval as noted on page 7 of the astaff report., 6he said that the
lot has existed in ite present configuration since 1960, without adequate lot width on a
public street, and was purchased by the applicant with the knowledge of its configuration,
She expressed staff's concern regarding the precedent which may be set by the approval of a
variance to allow a pipestem driveway serving up to four dwellings that have direst acoess
onto an arterjal street. Ws. Dickey said that approval of the variance would also locate the
pipestem driveway approximately 14.0 feet from an existing dwelling which abuts the subject
property, and would have a detrimental effect on abutting propertiea on the north and south
aldes.

In summary, Ms, Dickey stated that staff belleved the stacking of lots along a pipestem drive
was not characteristic of subdivisions in the vicinity and would not be in harmony with the
Comprahensive Plan goals for compatible infill development in the area. She noted that one
variance application for a pipestem lot was approved south of the alte and one application
was denied to the north of the aite, o there is precedent for both actiona in this area.

The applicant's representative, Zia U. Hassan, an engineer with Design Management Group, 8221
014 Courthouse Road, Suite 200, Vienna, Virginia, addressed the BZA. He stated that the 2,17
acre irregularly shaped lot with a 20.0 foot frontage on Ahnandale Road met the criteria for
a varliance. Mr. Hagsan noted that the applicant was merely requesting a subdivision for
three lots and under the R-3 zonlng could subdivide into six lota.
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Pngeﬁgéi_, September 10, 1991, (Tape 1), (KAYID SHAWISH, VC 91-M-069, continued from page-ﬁg?ﬁ

Mr. Haesan atated that the applicant was unaware that the 20.0 foot frontage would create a
problem and had assumed that under the present zoning he would be allowed to subdivide the
property., He said that except for necessary clearing, all.exiating vegetation would be
prederved and that a turnaround driveway would be installed for gafety reasons. He expressed
his belief that the traffic generated from the three lots would have no detrimental impact,
the request wag compatible with the Comprehensive Plan, and asked the BIA to grant the
request,

As there were no apeakers in support, chairman pigiulian called for speakers Iln opposition
and the following citizsns, came forward.

Mr. Tambor returned to the podium. He noted that although the applicant has included
proposed improvements, all but one of the adjacent propecty owners were present to oppose the
granting of the variance. He complimented staff and expressed support for the highly
professional and cowprehensive analysis contained in the staff report,

Mr, Tambor stated that the applicant was aware of the restrictions before purchaaing the
property, that the applicant does not own the additional 10.0 feet necessary for the drlveway
access, and that if an easement was granted it would be 6.0 feet from the structure on Lot

2, He agked the BZA to deny the request.

Betty Ragen, 3453 Annandale Road, pralls Church, virginia, addressed the B3ZA. 5She stated that
by deed, her property has a 20.0 foot easement on the subject property and asked the BZIA to
dany the requeat,

John Peters, 7336 Hill prive, Annandale, Virginia, addressed the BZIA. He said that the
findings and conclusion of the staff report were excellent and reflacted a solid and
carefully thought-out analysia. Mr. Peters stated that even with the proposed improvements,
the subdivision would be detrimental to the community and asked the BZA to deny the request,
Connie Prederickson, 7336 Hill Drive, Annandale, virginia, addreseed the BZA and exXpregsed
her support for the staff report. She gtated that the request would be detrimental tg the
neighborhoed and noted the proposa)l was based on an easement that has not been grantad.

Mrs, Harris noted that there was a 20.0 foot easement on Lot 51! and asked whether proposed
Lot 2 would provide the additional 10.0 feet, Mrs, Prederickson sald that it would,

Cynthia Margulies, 7335 HAill prive, Annandale, Vvirginia, addressed the BZA and added her
support for the staff report, especially the transportation analysis. She said that for 25
years she has travelled Annandale Road and expressed her belief that unlesa a safe access was
provided, the application should be denied.

There beilng no further speakers in opposition, Chairman Digiuvlian callad for rebuctal,

Mr. Hassan stated that the turn-around provision would provide safa access for the proposed
lots. He noted that the applicant had tried, without success, to consolidate the area by
purchasing mora land and had alsoc attempted to jJoin other property owners in a mutual
consolidation,

In response to a guestion from Chairman piGlulian regarding the date tha applicant had
purchased the property, Mr. Hassan said the applicant went to satilement in May of 199¢,

Chairman DiGiulian closed the public hearing.

Hr, Pammel made a motion to deny VC 91-M-069 for the reasona reflected in the Resolution.

1
COONTY OF FAIRPAX, VIRGINIA
VARTANCE RESQLUTION OF THE BOARD OF TONING APPEALS

In variance Application VC 91-M-069 by KAYID SHAWISH, under Saction 18-401 of the Zoning
Ordinance to allow subdiviasion of 1 lot and an outlot into 3 lots, proposed Lots 1 and 2
having lot width of 6 feet and proposed Lot 3 having lot width of B8 feet, on property located
at 3455 Annandale Road, Tax Map Reference 60-1((25))3, A, Mr, Pammel moved that tha Board of
Zoning Appeals adopt tha following resclution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Pairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the publie, a public hearing was held by the Board on
September 10, 1991; and

WHEREAS, the Board has nade the following findings of fact:

1. The applicant is the co~owner of the land.
2. The prasent zoning is R-3.

e
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Pngeﬁkﬁj:, September 10, 1991, (Tape 1), (XAYID SHAWISH, VC 91-M-069, continued from page;ﬁé:)

3. The area of the lot is 2.217 acras.
4, The application does not meet the standards necessary for the granting of a
varlance, specifically atandards 2, 4, 5, 6, 7, and 8.

This application does not meet all of the Following Required Standards for Variances in
gection 18-404 of the Zoning Ordinance:

1, ‘that the subjlect property was acquired in good faith.
2. That the subject property haa at leaat one of the following characteristica:
A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallownese at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
B. Bxceptional topographic conditions;
Fa An extraordinary aituation or comdition of the subject property, or
G. An extraordinary situation or condition of the use or development of property
immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use of the
subject property is not of 80 general or recurring a nature as to make reasonably practicable
the formulation of a general regulation to be adopted by the Board of Supervisors as an
ametidment to the Zoning ordinance.

4. That the atrict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the same
zoning district and the same vicinity.

6. That:

A. The strict application of the 3Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought by
the applicant.

Ts That authorization of the variance will not be of substantial detriment to adiacent

roperty, . .
i 8. That the character of the zoning diatriect will not be changed by the granting of the
variance. .

9. That the variance will be in harmony with the intended spicrit and purpcse of this

ordinance and will not he contrary te the public iInterest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the ugser of all reasonable use of the
land and/or buildings involvad.

WOW, THEREFORE, BE IT RESOLVED that the aubjest application 18 DENIED.

Mrs. Harris saconded the motlon which carried by a vote of 6-0 with Mr. Hammack absent from
the meeting,

This decision was officially filed in the office of the Board of Zoning Appeals and became
final on Septembar 18, 1991.

/7
pagefgéé , Beptember 10, 1991, (Tape 1}, Scheduled case of:

G:20 AM. LAURA LEA GUARISCO, VC 91-0-071, appl. under Sect. 18-401 of the Zoning
ordinance to allow 6.0 ft. high fence to remain in front yard {4 £, max.
helight allowed by Sect. 10-104) on approx, 15,306 a.f, located at 6354 Linway
Terr,, zoned R-3, Dranesville bistrict, Tax Map 31-3((40)}1.

chairman DiGiulian atated that the agenda indicated that the case was to be deferred to
September 24, 1991 at 9:40 a.m.

d of Zoning Appeals
Jane Kalsey, chief, Special Permlt and Variance Branch, addressed the Boar
{BZA) and s;id that because the raquired notification laettera had been malled one day late,

the case could not be heard.

Mra. Thonen made a motion to defer VC 91-D-071 to the suggested date and time. Mrs. Barris
geconded the motion which carried by a vote of §-0 with Mr, gammack abgsent Erom the nmeeting.

/7
rage Z , September 10, 1991, (Tape 1), Scheduled case of;:

9:30 AJM. EDWARD & PATRICIA LEAHY, SP 91-D-033, appl. under Sect. 8-918 of the zoning
ordinance to allow accessory dwelling unit on approx. 21,825 a.f. located at
6026 Orriz Bt., zoned R-1, Dranesville District, Tax Map 31-2{{3))l2. (oTH
GRANTED 7/16/91)
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Pagej%f , September 10, 1991, (Tape 1), (EDWARD & PATRICIA LEABRY, SP 91-D-033, continued
from Page 3

chairman pigiulian called the applicant to the podium and agsked if the affidavit before the
soard of Zoning Appeals (BZA) was complete and accurate. M8, Yantis replied that it was.

Greg Riegle, Staff Coordinator, presented the staff report, He stated that the applicants
were requesting an acceseory dwelling unit in the addition presently under construction at
the rear of the existing dwelling. He noted that the addition was developed by-right and was
being constructed within the bulk requirements of the R-1 District. Mr., Riegle further noted
that the addition would conesilat of approximately 3,300 square feet, and the accessory
dwelling unit will occupy 870 aquare feet of the addition. He stated that because the
applicants' son was permanently disabled, the accessory dwelling unit would be uszed to house
his caretakera.

Mr. Riegle said that the application met all the nacessary zoning requirements and ataff
recommended approval subject to the development conditions contained in the staff report
dated September 3, 1991. e

The applicant's agent, Susan K, Yantis, with the firm of pewberry and Davis, B401 Arlington
Boulevard, Falrfax, Virginia, addressed the BIA. She gtated that the applicant was
requeating the use of an accessory dwelling unit in the addition presently under
construction. Ma. Yantis submitted statements from the applicants' doctors which attested to
the Fact that the applicants' six year cld son was severely handicapped and needed constant
care, She explained that the overwhelming physical demanda on his parents neceasitated the
additional help for his care.

Mg. Yantis stated that the accessory dwelling unit would contain two bedrooms, living reom,
dining room, kitchen, and bath for a total of 870 sguare feet. She noted that adequate
parking for both uses would be provided in the garage and in the driveway.

She atated that the applicants were present to anawer any questions and thanked the BZA for
grancing the out-of-turn hearing, Ms. Yantls expressed her bellef that the application met
all the necessary standards and asked the BEZIA to approve the request.

In response to Mra. Harris' gquestion as to the numbar of garage bays, Ms. Yantis stated there
were two, She used the viewgraph to explained that the circular driveway adjoined another
driveway to the reag of the property which would provide adequate parking. #®s. Yantis
confirmed that there would be no covered parking for the addition and the area betwean the
addition and the house would be aaphalted.

There being no speakers to the request, Chalrman Digiulian closed the public hearing.

Mrs, Thonen made a motion to grant SP 91-D-033 for the reasons reflected in the Resolution
and subjact to the development conditions contained in the staff report’ dated September 3,
1991,

V4
COUNTY OF FAIRPAX, VIBRGINIA
SPECTAL PERNIT RESQOLUTION OF THE BOARD OF IOWING APPEALS

In Special Permit Application Sp 91-D-033 by EDWARD AND PATRICIA LEAHY, under Section §-918
of the %oning Ordinance to allow accessory dwelling unit, on property located at 6026 Orris
Street, TAx Map Referance 31-2((3))12, Mr&. Thonen moved that the Board of Zoning Appeals
adopt the following resolution:

WHEREAS, tha captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Pairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a publlc hearing wag held by the Board on
September 10, 1991; and

WHEREAS, the Board haa made the following findings of fact:

1. The applicants are the owners of the land.

2, The present zoning 1s R-1 and HC.

3. Tthe area of the lot is 21,825 square fset.

4. The application meeta all the standards necessary for the granting of a special
permit., b v

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general standards
for Special Permit Uses as gst Forth in Sect. 8-006 and the additional standardes for this use
ad contained in Sections §-903 and 8~918 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:
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Pagqj%ﬁéj: September 10, 1991, (Tape 1), (EDWARD & PATRICIA LEAHY, SP 91-D-033, continued
from Page )

1. This approval is granted to the applicant only and is not transferable without
further action of this Board, and is for the location indicated on the applicarion
and ls not transferable to other land.

2. This approval 1s granted for the building and uses indicated on the
with this application by Dewberry & Davis dated May 22, 1991 apd reezi::dsizm:;::d
office on June 28, 1991, This condition shall not preclude the applicant from
erecting structures or establishing uses that are not related to the accesgsory
dwelling unit and would otherwise be permitted under the Zoning Ordinance and other
applicable codes.

3. A building permit for the kitchen shall be obtalned in accordance with Chapter 59 of
the county Code.

4. The accessory dwelling unit shall occupy no more than B70 square feet,
5. The accessory dwelling unit shall contain no more than two {2) bedrooms.

6. The occupant(s) of the principal dwelling and the acceasory dwelling unit shall be
in accordance with Par. 5 of Sect. §-918 of the %oning Ordipance,

7. Provislons shall be made for the inspection of tha property by County personneal
during reasonable hours upon prior notice and the accesaory dwelling unit shall meet
the applicable regulations for bullding, safety, health and sanitation.

8. This apecial parmit ghall be approved for a period of five (5) years from the final
approval date with succeeding five {5) year extenaions permitted in accordance with
Sect, 8-012 of the Zoning Orvdinance.

9. Upon termination of the accessory dwelling unit as a permitted use on the site, at
leagt one of the components which causes the acceseory dwelling unit to be
congidered a dwelling unit shall be rewoved and the accessory dwelling unit shall be
internally altered so as to become an Ilntegral part of the main dwelling unit.,

10. Parking shall coneist of four (4) spaces and shall be provided in accordance with
Par., 7 of Sect, 8~918 of the Zoning Ordinance.

This approval, contingent on the above-noted conditions, shall not relieve the applicant
from compliance with the provisions of any applicable ordinances, regulations, or adopted
standards, The applicant shall be responsible for obtaining the required Residential Use
Permit through established procedures, and this special permit shall not be valid until this
has been accomplished,

Under Sect, 8-015 of the Zoning Crdinance, this Spaecilal permit shall automatically
expire, without notlce, twenty-four (24) monthe after the approval date* of the Spacial
Parmit unless the activity authorized has been astablished, or uniess additicnal time is
approved by the Board of Zoning Appeals because of occurrence of condltions unforeseen at tha
time of the approval of this Special pPermit, A request for additional time shall be
justiflied in wriking, and must ba filed with the foning Administrater prior to the expiration
date.

Mr. Ribble seconded the motion which carried by a vote of §-0 with Mr. Hammack absent from
the meeting.

#Thia declsion was officially filed in the office of the Board of Zoning Appeals and became
final on Septembaer 18, 1991, This date shall be deemed to be the final approval date of this
special permit.

1/
Page_‘ﬁ, september 10, 1991, (Tape 1}, Scheduled case of:
9:45 A.M, GRAHAM ROAD UNITED METHODIST CHURCH, SP 91-P-040, appl. under Sects, 3-403 and

§-914 of the Zoning Ordinance to allow church and related facilities, child
cara center, and modification to minimum yard requirement due to error in
building location to allow shed to remain 5.3 ft, and to allow building to
remain 7.7 ft. from side lot lines (10 ft. min, side yard required by Sects.
3-403 and 10-104) on approx., 1.91 acres located at 292% Graham Rd., zoned R-4,
providence District, Tax Map 50-3((8))48,47A,478; 50-3({7))10,11, (OTH GRANTED

7/16/91)

chairman DiGgiulian called the applicant to the podium and agked if the atfidavit before the
poard of Zoning Appeals (BZA) was complete and accurate, Mr., Heironimus replied that it
was.

Greg Riegle, Staff Coordinator, presented the ataff report. He stated that the appllcant was
requesting approval of a special parmit to allow the addition of a second child care centet
and approval of additlonal on-site parking. Additionally, as the existing church and child
care center predated the Zoning Ordinance amendments which made these special permit uses in

048



7

Page ﬁ ; September 1, 1991, {Tape 1}, (GRAHAM ROAD UNI'TED METHODIST CHURCH, SP 91-P-040,
continued from Page )

the R-4 District, the special permit application will also serve to bring the existing church
and child care center uges under special permit. Mr. Riegle said that the applicant was
Eurther raqueating approval of a special permit for a modification of the minimum yard
requirements based on an error in bullding location to allow an existing shed to remain 5.3
feet, and existing building to remain 2.3 feet from the side lot line.

ge astated that the hours of operation for the church are Sunday mornings between 10:00 a.m.
and 12:00 noon for worship services and Sunday School. Sunday evenings from 4:00 p.m. until
8:00 p.m, for worship services. Also there are various weekday evening church related
activities and meetings, He noted that there are three amployees associated with the church
use, Mr. Riegle said that the existing child care center was established in 1967 and is not
affiliated with the church., It presently has a maximum daily enrollment of 40 children and
operatas Monday through Priday between the hours of 9:30 a.m. and 12:00 noon, with six
employees aasoclated with the use.

Mr. Riegle stated that the proposed child care center would be a separate program operated by
the church and would be called Graham Road Child Development Center. The proposed maximum
daily enrollment would be 40 atudents, would operate from 7:00 a.m, and 6:00 p.m,, Monday
through Priday, and would employee approximately seven to ten persena,

ML, Riegle stated that the applicant mat the neceasary standarda and said that scaff
recommended approval subject to the development conditions contained in the staff report
dated September 3, 1991,

In response to Mra, Harris' questjon as to the location of the play area, Mr. Riegle used the
viewgraph to point out the site which astaff believed would be adequate subject to the
restriction imposed by the Health Department.

In response to Mr. pPammel's question regarding the proposed uses, Mr. Riegle said that
appiication would bring the existing church and the existing child care center under specilal
permit and would establish the Graham Road Child bevelopment Center. He defetred to tha
applicant to explain the differences between the two child care uses,

The Director of the Graham Road Child bevalopment Center, Stephanie Johnaon, 7140 Parkview
Avenue, Palls Church, Virginia, noted that the existing use had been established
approximately 25 years ago as a mothers day out program and had grown into a pre-school. She
explained that although it was grandfathered, they would like to have it validated under the
special permit. She stated that it ovperated Monday through Priday from 9:30 a.m. to 12:00
noon; on Monday and Priday they care for ten children whe are two years of age; and, on
Tuesday, Wednesday, and Thursday they care for thirty children.

She explained that the proposed use would be a Full-day child development center for children
from two to five years of age. Ms, Johnson said that it would operate geparately but in the
same building. She stataed that the use was being establighed due to the critical need for
good child care in the area.

The applicant'a agent, Dean Helronimus, 3151 Kenney Drive, PFalls Church, Virginia, addressed
the BzA and expressed his appreciation to gtaff for thelr cooperation.

He stated that the church haa been noted for its outreach into the community since its
conception approximately fifty years ago. Mr. Heironimus stated that church members have
atudied the need for child care in the area, the feaaibility of providing the service, and
the center's ability to conform with County reguiremente. He explained that only after
thoroughly researching the matter did the church decide to go forward with the plan in
keeping with their tradition of providing essential services to the community.

Mr. Heironimus stated that the various County agencies have conducted inspections, the day
care area had bean remodeled to accommwodate children, teachers have bean hired, and the
center was ready to open pending the approval of the apacial permit.

In conclusion, Mr. Heironimus requested Development Condition 4 which required a site plan be
deleted, He asked the BZA to waive the elght-day waiting period. :

Mrs. Harris made a motion to grant SP 91-P-040 for the reasons reflections in the Resolution
and subject to the development conditions contained in the staff report dated September 3,
1991 with the following sentence added to Condition 4: “The Board of Zoning aAppeals has no
objection to a Site Plan waiver If regueated by the applicant.”®

/
COUNTY OF FATRFAX, VIRGCINTIA
SPBECTAL PERMIT RESOLUTION OF THE BOARD OF IONING APPEALS
In Special Permit Appllcation 8P 91-P-D40 by GRAHAM ROAD UNITED METHODIST CHURCH, under
Saction 3-403 and 8-914 of the Zoning Ordinance to allow church and related facilitiea, child

care center, and modification to minimum yard requirement due to error in bujilding locatlon
to allow shed to remain 5.3 feet and to allow building to remain 7.7 feet from aifde lot
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Page r Beptember 10, 1991, (Tape 1}, {GRAHAM ROAD UNITED N
contléég; tron vace ) P BTHODIST CHURCH, SP 91-p~-040,

lines, on property located at 2929 Graham Road, Tax Map References 50-3((8))48, 47A, 47B, and

50-3((7)}10, 11, Mrs. Aarris moved that the
tegolution:' r Board of Zoning Appeals adept the following

WHEREAS, the captioned application has been properly filed in accordance with the

requirements of all applicable State and County Codes and with the by-laws
County Board of Zoning Appeals; and ¥ of the Fairfac

WHEREAS, following proper notice to the public, a public hearing was held b
September 10, 1991; and ! ¥ ¥ the Board on

WHEREAS, the Board has made the following findings of fact:

1. Tha applicant is the owner of the land,

2, The present zoning is R-4,

3, The area of the lot is 1,91 acres.

4. The application is in harmony with the Compfehendive plan.

5. The special permit will bring a use that was astablished prior to the Zoning
oOrdinance under complianca.

§. There will be no detrimental transportation impact on the area.

7. There will be no adverss impact on the community.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant hae presented testimony indicating compliance with the general standards
for Special Permit Uses a# set forth fn Sect. 8-006 and the additional standarde for thls use
aa contained in Sectlons 8-303 and 8-305 of the Zoning Ordinance and the standards for
modification to the required yards based on error in building location set forth in Sect.
§=914.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANT®D with the following
limications:

1. This approval is granted to the applicant only and is not transferable without
further action of thia Board, and Ls for the location indicated on the application
and is not tranaferable to other land.

2. This Special Permit is granted only for the purpose(s), structure{s), and/or use(s)
indicated on the special permit plat prepared by Kenneth W. White dated July 22,
1991, and revised through August 15, 1991, approved with this application, as
qualified by these development cenditions.

3. A copy of this Special Permit and the qoq—quidengtal Use Permit SHALL BE POSTED in
a conspicuous place on the property of the use and be made available to all
departments of the County of Fairfax during the hours of operation of the permitted
use,

4. This Special Permit ls subject to the provisions of Article 17, Site Plans. Any
plan submitted pursuant to this special permit shall be in conformance with the
approved Special Permit plat by Kenneth W. White, dated July 22, 1991, revised
through August 15, 1991, and these devalopment conditions. The Board of Zoning
Appeals has no objection to a Site Plan waiver if requested by the applicant.

5, The maximum number of seats in the main area of worship shall be 120 with a
corresponding minimum of 30 parking apaces. All parking for the church ahall be on
site, At such time as the additional eleven (l1) spaces shown on the approvad
Special Permit Plat are constructed, the seating capacity of the church may be
increased to 150.

6. The hours of operation for the existing child care center shall be 9:30 a,m. until
12:00 p.m. Monday through Priday. The maximum number of children in this program
shall be limited to forty (40). A minimum of eight (8) parking spaces shall be
required for this use,

7. The hours of operation for the Graham Road Child Development Center shall be 7:00
a.m, until 6:00 p.m, Monday through Priday. The maximum number of children in this
child care center shall be limited to forty {40). Right (8) parking spaces shall be
ragquired for thia use. »

8. The maximum number of children who shall be on the play area shared by the two chilad
care centers #hall not exceed forty-five (45) at any one time,

9. A depicted on the approved spacial permit plat, a six (6} foot wood fence shall be
constructed along southern and western side of the play area.

10, The points of acceas to thae parking area site from Graham Road and Rosemary Lane
shall be marked as one-way entrances or exits as determined necessary by the
Department of Environmental Management,
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Page f%;y' September 10, 1991, (Tape 1), (GRAHAM ROAD UNITED METHODIST CHURCH, SP 91-p-040,
continued from Page ﬁ%

11. Right-of-way dedication to 26 feet from the axisting centerline of Roaemary Lane
shall be dedicated for public atreet purposes and shall convey to the Board of
gupervisors in fea simple on demand or at the time of site plan approval, whichever
occurs first. Ancillary construction easements shall be provided to facilitate
these improvements.

12, All existing vegetation on the site shall be retained and shall be deemed to Fulfill
the requirement for Transitional Screening 1 along all of the site's boundarles as
may be acceptable to the Urban porestry Branch, DEM. The existing chain link fence
shall be deemed to fulfill the Barrier requirement.

This approval, contingent on the above-noted conditions, ahall not relieve the applicant
from compliance with the provisions of any applicable ordinances, regulations, or adopted
gtandarde. The appllcant shall he responsible for obtaining the regquired Hon-Residential Use
Permit through established procedurea, and this Spacial Permit shall not be legally
established until this has been accomplished.

Under Sect. 8~015 of the Zoning Ordinance, this Special Parmit shall avtomatically
explre, without notice, twenty-four (24) months after the approval date® of the Special
Permit unlesd the activity authorized has been established, or unlega conatruction hasa
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the approval of
this Speclal Permit. A request for additional time shall be justified in writing, and must
be filed with the Zoning Administrator prior to the expiration date.

Mre. Thonen 3econded the motion which carried by a vote of 6-0 with Mr. Hammack abgsent from
the meeting.

Mrs., Harris made a motion to waive the eight-day waiting period. Mra. Thonen saconded the
motion which carried by a vote of 6-0 with Mr. Hammack abasent from the meeting.

*rhis dacialon was officially filed in the office of the Board of Zoning Appeals and became
final on September 10, 1991. This date shall be deemad to be the final approval date of thia
apecial permit.

I
Page + Saptember 10, 1991, (Tape 1), Scheduled case of;:

10:00 A.M. JEROME 8. & BURNHAM 8. MORSE, ¥C 91-D-072, appl. under Sect. 18-401 of the
Zoning Ordinance to allow addition 5.2 ft. from side lot line, to allow
existing house to remain 6.6 ft. from side lot line and existing deck to remain
4,6 £t, from side lot line (15 ft. min, side yard reqguired by Sect. 3-207) on
approx, 10,550 s.f, located at 1935 Rockingham St., zoned R-2, Dranesville
District, Tax Map 41-1((13)){8)10.

Chairman DiGiulian called the applicant to the podium and asked If the affidavit bafore the
Board of Zoning Appeals (BZA) was complete and accurate, Ms. Morse replied that it was.

Mike Jaskiewicz, Staff Coordinator, presented the gtaff report. He stated that the
applicants were requesting a variance t9 the minimum side yard requirements to permit
construction of an addition and deck to 5,2 feet from the aide lot line and to allow the
existing dwelling and deck to remain 6.6 feet and 4.6 feet, respectively, from the side lot
line, The Zoning Ordinance requires dwellings and other structures to be located no closer

to the side lot line than the minimum side yard requiraement, which in the R-2 Zoning District '

is 15 feet, and requires decks greater in helght than 4.0 feet to maintain this same
digtance, Therefore, given that the existing and proposed helghts of the decks exceed 4.0
feet, the applicants were requesting a variance of 9.8 feet to the minimum side yard
requiremant for the proposed addition and deck and a variance of 3.4 feet and 10.4 feet to
the minimum side yard requirement for the existing dwelling and deck.

Mrs. Harris stated that it was her understanding that Lot 10 bad been part of Lotz 9, 10, and
20, and was purchaged in its present condition. My, Jaskiewicz said she was correct.

The applicant, Burnham S. Morse, 1935 Rockingham Street, Mclhean, Virginia, addresged the
B3A. She stated that the house was a very lovely old Victorian cottage which had been built
before the enactment of the Ioning Ordinance: ghe explained that in order to provide
adequate room for her growing familly, she would like to add two rooms to the rear of the
structure, Mas. Burnham stated that the addition would enable her family to make the house
their permanent homa. She confirmed the fact that she had purchhaed the Iot in its present
configuration.

In response to Mra. Hartis' question as to whether Lot 20 was a buildable lot, Ma. Burnham
stated that Lot 20 was presently used as a drainage area and she believed it was not
buildable,

In response to Mr, Ribble's question regarding Lot 9, she stated she did not know who owned
the property and also stated that she had no Information regarding the past subdivision of
the property.
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Paqe:é E ¢ September 10, 1991, (Tape 1), {JEROME S. & BURNHAM S. MORS =D
continued from Page f{g’ } ! ’ & Yo 072,

Mr. Pammel asked if the strict application of the Zoning Ordinance would ung easonably
restrict the use of the property. Ms. Burnham stated that stiict application would cause the
removal of the house, She also explained that if the variance for the addition was not
dranted, her family would have to move,

Mr. Ribble made a motlion to grant vC 91-D-072 for the reasons reflected in the Resclution and
subject to the development conditiona contained in the staff report dated September 3, 1991,

Mrs. Harris and Mr. Pammel seconded the motion.

Chairman Digiulian called for alacussion,

Mrs. Harris stated that the addition would be no closer to the gide lot line than the
existing house; therefore, the request was for a minimal variance.

Jane Kelaey, Chief, Special Permit and Variance Branch, asked Lf Mr. Ribble had accepted Mrs.
Ha;;iseéirging as part of the motion. Mr. Rribble said that he not only accepted it, he had
endors .

/!
COUNTY OF FATRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF IOMING APPEALS

In Variance Application VC 91-D~072 by JEROME S. AND BURNHAM S. MORSE, under Section 18-401
of the Zoning Qrdinance to allow addition 5,2 feet from side lot line, teo allow existing
house to remain 6.6 feet from side lot iine and existing deck to remain 4.6 feet from aide
lot line, on property located at 1935 Rockingham Street, Tax Map Reference 41-1{{13))(8)10,
Mr. Ribble moved that the Board of Zoning Appeals adopt the Following resolution:

WHEREAS, the captioned application has been properly filed fn accordance with the
regquirements of all applicable Stakte and County Codes and with the by-laws of the PFairfax
County Board of Y¥oning Appeals; and ' ’

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
September 10, 1991, and

WHEREAS, the Board has made the following findings of fact:

1. The applicants are the owners of the land.

2, The present zoning is R-2.

3. The area of the lot 1s 10,550 square feat.

4, The application meets the necessary standarde for the granting of a variance,

5. Exceptional narrowness existed at the time of the effectiva date of the Ordinance.

6. Lot 20, which abuts the property, is not a buildable lot.

Ta Lot 9 Lls large anough to accommodate a structure that would have adequate distance
from the subject property.

8. The addition will not extend any further into the side yard or toward the aide lot
line than the existing structure.

9 The request ia for a minimal variance.

Thia application meets all of the following Required Standards for varliances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good failth,
2. That the subject property has at least one of the following characteristics:
A. Exceptional narrowness at the time of the effective date of the Ordinance;
B, Bxceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the affective date of the Ordinance;
B. Exceptional shape at the time of the effective date of the Ordinance;
B. Exceptional topographic conditions;
F. an extraordipary sltuation or condition of the subject property, or
Ga An extraordinary situation or condition of the uee or development of property
immediately adjacent to the subject property.

3. That the condition or situation of the aubject property or the intended ume of the
subject property is not of 30 general or recurring a fature ag to make reasonably practicable
the formulation of a general regulation to be adopted by the Board of Supervisora as an
amendment to the Zoning Otdinance. -

4. That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the same
zoning district and the same vicinity.

[ That:

A The strict application of the Zoning Ordinance would effactively prohibit or
unreasonably reatrict all rsasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching conflscation as diatinguished from a spacial privilege or convenience sought by
the applicant.
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continued from Page )

7. That authorization of the variance will not be of substantial datriment to adjacent
property.,

8. That the charactar of the Zoning district will not be changed by the granting of the
variance,

9. That the variance will be in harmony with the intended spirit and purpose of this I
Ordinance and will not be contraty to the public interest.

AND WHEREAS, the Board of Zoning Appeals haa reached the following conclusions of law:

THAT the applicant has gatisfled the Board that physical conditions as listed above exist
which under a strict interpretation of the foning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of all reasonable use of the

land and/or buildings involved. l

HNOW, THEREPORE, BE IT RESOLVED that the subject application ias GRANTED with the following
limitations:

1. This variance is approved for the location and the speclfic additions shown on the
Variance plat, entitled Site Plan and dated June 5, 1991, and stamped and sealed by
David cumine Mitchell, Certified Architect, and is not transferable to other land.

2. A Building Permit shall be obtained prior to any construction.

Under Bect. 18-407 of the Zoning Ordinance, this varlance shall automatically expire,
without notice, twenty-four {24} months after the approval date* of the variance unleas
construction has started and is diligently pursued, or unless a request for additional time
is approved by the Board of Zoning Appeals (BIA) because of the cccurrence of conditionsg
unforeseen at the time of approval, A request for additional time must be Justified in
writing and ahall be filed with the Ioning Administrator prior bo the expiration date.

Mrs, Harris and Mr. pammel seconded the motion which carried by a vote of 6-0 with Nr.
Hammack absent from the meeting.

*This decision was officlally filed in the office of the Board of Zoning Appeals and became
final on September 18, 1991. This date ghall be deemad to be the final approval date of this
variance.

4 I

Page éﬁ 52, Saptember 10, 1991, (Tapes 1 and 2), Scheduled case of:

10:10 A.M. EMMANUEL BAPTIST CHURCH, SP 91-L-026, appl., under Sect, 3-203 of the Zoning
Ordinance to allow addition of modular unit and existing church and related
facllities, on approx. 4.3525 acres located at 3801 Buckman Road, zoned R-2,
Lee District, Tax Map 101-2{(1))6A.

chairman DiGiulian called the applicant to the podium and asked if the affidavit before the
Board of Zoning Appeals (BZA) was complete and accurate, Pastor Hatfield repliaed that it
was,

Mike Jaskiewicz, Staff Coordinator, present the staff report. He stated that the applicant
was geeking approval of a Special Permit for a church and related facilities and an addition
{portable classroom trailer). Mr. Jaskiewicz said that the church office would be open dafly
from 9:00 a,m, to 3:00 p.m. He further stated that the church would hold worship services on
Sundays between 9:15 a.m, and 12:30 p.m. and 6:45 p.m, and 8:15 p.m, and on Wednezdays
between 6:45 p.m. and 8:45 p.m. He noted that there are two full-time employees on the site
which presently contains a one-story chirch sanctuary with 163 seata, a storage shed, and a
paved parking lot with 44 vehicle spacea. The floor area ratio allowed is .20 and this
application provides .04. '

people for Supday School from 9:30 a.m. to 10:45 a.m. He noted there are no existing child
care facilities on site and no changes other than the portable classroom addition were
proposged.

Mr, Jaskiewicgz statad that the proposed classroom trailer will be used to accommodate 48 l

He said that staff found that the portable clasasroom trailer and the existing church and
crelated facilities can co-exist with minimal intensification of the site and would he in
harmony with the Zoning Ordinance and the Comprehenaive Plan provided that they are
adequately screaned from the adjacent realdential uses, Mr, Jaskiewicz stated that ataff
believed that asuch acreening should include both transitional landscape screenind, as well as

phyaical barriers asuch as traller skirting to alleviate visual and noise impacta.

Purthermore, the placemant of the trailer would be for a temporary classroom use and should

be conditioned for a five year term, Mr. Jaskiewicz noted that staff supported the
application subject to the development conditiona contalhed in the staff repert dated
September 3, 1991.

the applicant, Paator 0. P, Hatfield, Emmanuel Baptist Church, 3801 Buckman Road, Alexandria,
virginia addressed the BZA. BHe stated that the church served an area that haa an
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Page s September 10, 1991, (Tapes 1 and 2), {EMMANUEL BAPTIST CHURCH, SP 91-L-026,
contInued from Page 570 )

international population. He explained that since the area was comprised of low income
people with numercus needs, the church's resvurces were conatantly being stretched to the
1imit, Pastor Hatfield sald that although the church employed two persons, the main ministry
was provided by volunteers.

Pastor Fatfield said that the modular units were needed in order to accommodate the growing
congregation. He expressed his belief that the expansion would help provide the oritically
needed finances, Paator Hatfield stated that in cooperation with various County agencies,
the church wasz involved in feeding the homeless and also in ministering to the congregation's
emotional, spiritual, and physical needs. He further .stated that the area has a high rate of
deug abusers and the church was actively engaged in minlstering to their needs. Re stated
that due to the high cost of building, the church was unable to finance permanent classrooms
and the modular building would provide the classrooms at a reasonable cost.

In summary, Pastor Hatfield thanked the BZA for their consideration and complimented staff on
the quality of the ataff report,

Mra, Thonen stated that she wanted to compliment Pastor Hatfield on his work in the
community. She noted that the church had been actively engaged in community work since 1962
and expressed her support for the requaest,

Mr. Kelley stated that he was familiar with the area and also wanted to add his support for
the church. He asked Lf the development conditions were agreeable, Pastor Hatfield said that
the church could not guarantee that a permanent building could be constructed after the five
year tarm expired. He again explainad that the congregation contributed as much as posaible,
but the many critical needs of community strained their limited rescurces.

Mra. Thonen explalned that the church would be allowed to renew the request when the term
axplred if thelr were no complaints filed, Pastor Aatfield stated that the congregation took
ptide In the fact the church property was well maintained.

There being no apeakers to the request, Chairman piGiulian cloged the public hearing.

Mr. Kelley asked staff if it would be appropriate to allow administrative extensions of the
five year period by the Ioning Administrator. Jane Kelzey, Chief, Special Permit and
variance Branch, stated that it would be Lf it were added to Condition 10 of the development
conditiona.

Mr. Kelley made a motion to grant SP 91-L-D26 subject to the development conditions contained
in the staff report dated September 3, 1991, with the following modification to Development
condition 10: "The Zoning Administrator shall be permitted to make annual extenaions for an
additional period of five (5) years". Mr, Rlbble saconded the notion.

chafirman DpiGiulian asked whether Mr. Kelley would consider adding the following atatement to
condition 4: "The BZA did not object to the approval of the site plan waiver”, Mr. Kelley
agreed to incorporate the statement into his motion. Mr. Ribble secondad the incorporation.

4
COUNTY OF PAIRFAX, VIRGINIA

SPECIAL PRRAIT RESOLUTION OF THE BOARD OF IOWING APPEALS

In Special Permit Application SP 91-L~026 by EMMANUEL BAPTIST CHURCH, under Sectlon 3-203 of
the Zoning Ordinance to allow addition of modular unit and exiating church and related
facilities, on property located at 3801 Buckman Road, Tax Map Refarence 101-2((2))6A, Mr.
Kelley moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly f£iled in accordance with the
requicrements of all applicable State and County Codes and with the by-laws of the Pairfax

County Board of Zoning Appeals; and

WHERBAS, following proper notice to the public, a public hearing was held by the Board on
September 10, 1991; and .

WHEREAS, the Board has made the following findings of fact:

i. The applicant is the owner of the land.
2. The pressnt zoning is R-2.
3. rhe area of the lot is 4.3525 acres.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusiona of law:
THAT the applicant has presentad testimony indicating compliance with the general standards

for Special Permit Uses as ast forth in sect. B-006 and the additional standards for this use
as contained in Sectiong 8-303 of the Zoning Ordinance.
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pagﬂ, September 10, 1991, {Tapes 1 and 2), (EMMANUEL BAPTIST CHURCH, 8P 91-L-026,
continued from Page;:ﬁa‘ H

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
1limitations:

i. This approval is granted to the applicant only and is not trangferable without
Further actien of this Board, and is For the location indicated on the application
and iz not tranaferable to other land.

2. This special permit is granted only for the purpose(z), structure({s) and/or use(s}
indicated on the special permit plat preparad by Kenneth W. White dated May 1, 1991
and approved with this application, as qualified by these development conditions.

3. A copy of this Special permit and the Non-Reaidential Use Permit SHALL B POSTED in
a conspicuous place on the property of the use and be made available to all
departments of the County of Fairfax during the hours of operation of the permitted
uge.

4. Thia Spacial Permit is subject to the provisions of Article 17, Site Plane. Any
plan submitted pursuant to this special permit shall be Ln conformance with the
approved special Permit plat and these davelopment conditions. The Board of Zoning
Appeals has no objection to & Site Plan waiver if requested by the applicant.

6. The maximum geating capacity in the main area of worship shall be limited to a total
of 163 seats with a corresponding minimum of 41 parking spaces. There shall be a
maximum of 44 parking spaces as shown on the plat, ‘Handicapped parking shall be
provided in accordance with Code requirements. All parking shall be on site.

6. Transitional Screening 1 and Barrier D, E, or F shall be provided along the rear and
both side lot lines. Existing trees and vegetation may be supplemented to satiafy
this requirement where appropriate, as determined by the county Urban Forester, so
as to be equivalent to Transitional Screening l. Where sufficient area is
avallable, landscaping shall be provided between the parking lot and the residential
uses along Buckman Road. This landscaping shall provide adequate sight distance.
Interior parking lot landscaping shall be provided in the existing parking lot
islanda in accordance with Article 13. The County Urban Porestar shall review and
approve the aize, type, location and quantity of all the above plantings.

7. Skirting and building foundation plantings shall be provided along the rear and both
sides of the proposed modular unit in order to anhance thae Visual appearance of the
structure and to soften the impact of this building mass uypon the adjacent
residential use to the south and west. The species, locatlon, planted height and
number of plantings shall be reviewaed and approved by the County Urban Poraster at
the time of 3Site Plan review.

8. Any proposed lighting of the parking areas shall be in accordance with the follewing:

The combined height of the light stapdards and fixtures shall not aexceed twelve
(12) feet.

Tha lighta shall focus directly onto the subject property.

Shields shall be installed, Lf pecessary, to prevent the light from projecting
beyond the facility.

9. The height of the proposed modular unit (sunday Schocl classroom trailer) shall not
exceed 12 feet, and lts rloor Area Ratio (PAR) shall not exceed 0.04, as depicted on
the Speclal Permit plat, Jated May 1, 1991.

10, The proposed modular unit {Sunday School classroom trailer) shall be approved for a
period of five {5) years from the final approval date of Special permit 5P
91-L-026. The Zoning Administrator shall be permitted to make an annual extension
for an additional period of fiva {5) years. The modular unit shall only be used for
Sunday School purposes between the hours of 9:30 a.m. and 10:45 a.m, on Sunday.

This approval, contingent on the above-noted conditions, shall not relleve the applicant
from compliance with the provisions of any applicable ordinances, regulationa, or adopted
gtandards, The applicant shall be responsible for obtaining the required 8P 91-L-026
Non-Reasidential Use Parmit through established procedures, and this special permit shall not
be legally established until this has besn accomplished.

Under Sect. 8-01l5 of the Zoning Urdinance, this Special Permit shall automatically
expire, without notice, twenty-four (24) months after the approval date* of the Special
Permit unless the activity authorized has been established, or unlaesa consgktruction has
started and ls diligently pursued, or unless additjonal time is approvad by the Board of
zonlng Appeals because of occurrence of conditions unforeseen at the time of the approval of
this Special Permit. A request for additional time shall be justified in writing, and must
be filed with the Zoning Administrator prior to the expiration date.
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Paga_ﬁ, September 10, 1991, (Tapes 1 and 2), (EMMANUEL BAPTIST CHURCH, SP $1-L-026
continued from Page ~5.2.) !

Mr. Ribble seconded the motion which carried by a vote of 6-0 with Mr. Bammack absent from
the meeting.

Mr. Kelley made a motion to waive the eight-day walting peried, Mr. Ribble and Mrs. Thonen
seconded the motion which carried by a vote of §-0 with Mr. Hammack absent from the meeting,

*this decision was officially filed in the office of the Board of Zoning Appeals and became

final on September 10, 1991, This date shall be deemed to be the final approval date of this
apecial permit.

/f
Page. 5, September 10, 1991, {Tape 2}, Scheduled case of:

10:20 A.M. EAMLA PATEL, SP 91-D-027, appl. under Sect. 85-918 of the Zoning Ordinance to
allow accessory dwelling unit on approx. 14,985 s.f. located at 1950 Rirby Rd.,
zoned R-3, Dranesville District, Tax Map 40-2((21))21.

Chairman DiGiulian called the applicant to the podium and asked if the affidavit before the
Board of Zoning Appeals (BZA) was complete and accurate., Ms, Patel replied that it was,

Mike Jaskiewicz, Staff Cocrdinator, presented the staff report. Ha atated that the applicant
was requesting a Special Permit to allow an accessory dwelling unit of 9%1.0 aquare feet to
be located in the lower lavel of the existing dwelling.

Mr. Jaskiewlcz said that staff's review of the proposal relative to the applicable provisions
of the %oning Ordinance revealed compliance with all of the standards except Standard Mo. 7
of Seckt., 8-918 requiring the BZA to determine if the parking shown would be sufficient to
neet the needs of both the principal and acoessory dwelling units. He expressed staff's
belief that the existing driveway, while providing the two required vehlcle apaces for the
principal use and a vehicle space for the accessory dwelling use, would not allow
simultanecus street access for each use in itas present 8.0 foot wide configuration, Mr,
Jaskiewicz stated that staff recommended that the driveway's parking pad be widened so as to
allow two vehicles to park side-by-side and thereby allow simultanecus street access.

The applicant, Xamla Patel, 1950 Kirby Road, McLean, Virginia, stated that she was §2 years
of age, worked for the Department of the Army at Fort Monmouth, New Jersey, and planned to
live in the house upon retirement. She said that she would acquieace all the development
conditions including the one regarding the parking pad.

Ms, Patel complimented staff for thelr fine analytic research. She expresaed her belief that
pralrfax County had the right to be proud of the fine work being done by the staff and asked
the BZA to grant the request.

In response to Mr, Kalley's question as to the person who would be living in the accessory
dwelling, Ms. Patel stated that she plans on having one of her sons live there, She asaid
only if her son does not live there, would she consider leasing. Ma. Patel axplained that
she could not afford the hougse without additional income and had a financial statement which
indicated her projected income after retirement.

Mrs. Thonen's stated that it was her understanding that there was a 55 yeara of age
requirement for the owner of a house with an accessory dwelling, but no age regquirement for
the lessee. Jane Kelsey, Chief, Special Permit and Variance Branch, stated that Mrs. Thonen

was correct.
There being no speakers to the request, Chairman Digiulian cloged the public hearing.

Mr. pammel made a motion to grant SP 91-D-027 subject to the development conditiona contalned
in the staff report dated September 3, 1991.

4
COUNTY OF PAIRFAX, VIRGINIA

SPECIAL PERMIT RESOLUTION OF THE DOARD OF IOMING APPEALS

In Speclal Permit Application SP 91-D-027 by KAMLA PATEL, under gection 8-918 of the Zoning
ordinance to allow acceasory dwelling unlt, on property located at 1950 Kirby Road, Tax Map
Reference 40-2{(21))21, Mr. pammel moved that the Board of Zoning Appeals adopt the following

resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-lawe of the Fairfax
t¢ounty Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by tha Board on
September 10, 1991; and
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Page;j%*f, September 10, 1991, {Tape 2), {KAMLA PATEL, 5P 91-D-027, continued from Page<5::? )

WHEREAS, the Board haz made the following findings of fact:

1. The applicant is the owner of the land.
2. The prasent zoning ls R-3.
3, The area of the lot is 14,985 square feat.

AND WHEREAS, the Board of goning Appeals has reached the following ¢onclusions of law:

THAT the applicant has presented testimony indicating compliance with the general standards
for Special permit Uses ag set forth in Sect, 8-006 and the additional standards for this use
a8 contained in Sections §-903 and 8-918 of the 2Zoning Ordinance.

NOW, THEREPORE, BE IT RESOLVED that the subject application is GRAMTED with the following
limitationa:

1. This approval is granted to the applicant only and is not tranaferable without
further action of this poard, and is for the location indicated on the application
and {8 not transferable to other land,

2, This approval is granted for the building and uses indicated on the plat submitted
with this application by Kenneth W. White dated September 25, 1391. This condition
shall not preclude the applicant from erecting structures or eatablishing uses that
are not related to the accessory dwelling unit and would otherwise be permitted
under the Zoning Ordinance and other applicable codas.

3. This Speclal Permit is subject to the issuance of a building pecrmit for internal
alterations to the existing single Family dwelling for the establishment of an
accesgory dwelling unit.

4. The accessory dwelling unit shall occupy no more than 991 square feat.

5. The accessory dwelling unit shall contain no more than one bedroom and shall be
occupled by no more than two (2) perasons.

6., The occupant(s) of the principal dwelling and the accessory dwelling unit shall be
in accordance with Par. 5 of Sect. 8-%918 of the Zonihg Ordinance,

7. Provisions shall be made for the inspection of the property by County personnel
during reasonable houra upon prior notice and the accesgsory dwelling unit shall meet
the applicablae regulations for building, safety, health and sanitation.

8. This special permit shall be approved for a period of tive (5} years from the final
approval date with succeeding five (5) year extensions permitted in accordance with
Sect, 8~012 of the Zoning Ordinance,

9, Upon termination of the acceseory dwelling unit as a permitted use on the site, at
least one of tha components which cauzes the accessory dwaelling unit to be
conaidered a dwelling unit shall be removed and the accessory dwelling unit shall be
internaily altered so as to bacome an intagral part of the main dwelling unit.

10. The existing paved parking rad adjacent to the subject principal dwelling unit shall
be widened so as to accommodate twe (2) vehicles parked side-by-side, and shall
taper back to the existing curb cut on Kirby Road in such a manner 20 aa to provide
straet access to two (2) vehicles at any one time, parking shal! consiat of thrae
({3} required spacas.

This approval, contingent on the above-noted conditions, ghall not relleve the applicant
from compliance with the provisions of any applicable ordinances, regulaticns, or adoptad
standards. The applicant shall bhe responsible for obtaining the required Residential Use
parmit through astablished procedures, and thias apecial permit shall not be wvalid until thie
has been accomplished.

Under Sect, B-015 of the Zoning Ordinance, this Special Permit shall automatically
aexpire, without notice, twenty-four (24) monthas after the approval date* of the Special
permit unless the activity authorized has been egtablished, or unleas additional time is
approved by the Board of Zoning Appeals because of occurrence of conditions unforeseen at the
time of the approval of this Special Permit. A requeat for additional time shall be
justified in writing, and myst be filed with the Zoning Administrator prior to the expiration
date.

Mrs. Thonen seconded the motion which carried by a vote of 5-~1 with Mr. Kelley voting nay.
Mx. Hammack was absent from the meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and became
final on September 18, 1991, Thia date shall ba deemed to be the final approval date of this
apaclal permit,

/
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Paga_,/l.{ » September 10, 1991, (Tape 2), (INPORMATION ITEM:}

The Board recessed at 10:48 a.m. and reconvened at 11:05 a.m.

/"
pagnﬁ September 10, 1991, (Tape 2}, Scheduled case of:

10:30 A.M, JIM ZARIN, VC 91-Y¥-073, appl. under Sect. 18-401 of the Zoning Ordinance to
allow addition 16.0 £t. from rear lot line (25 ft. min. rear yard required by
Sect, 3-307) on approx. 13,154 s.f. located at 13154 Pavilion Ln., zoned R-3
(developed cluater), W8, Sully pistrict, Tax Map 45-1{([3})(25)41.

Chairman DiGiulian called the applicant to the podium and asked if the affidavit before the
‘Board of Zoning Appeals {BZA) was complete and accurate, Mr. Rydell replied that it was,

Bernadette Bettard, Staff Coeordinator, presented the staff report. She stated that the
applicant was reguesting approval of a varlance to allow the construction of an addition to
be located 16.0 feet from the side lot line. The proposed addition would encloae an existing
conarete patio that iam 12,0 feet by 15,0 feat, Sectlion 31-307 of the Zoning Ordinance
requires a minimum rear yard of 25,0 feet; thus, a variance of 9.0 feat to the minimum rear
yard was requested.

In response to Mrs., Barzis' guastion as to whether the proposed solarium would be the same
size as the existing concrete pad, Mr. Zarin confirmed that it would.

The applicant's agent, William Rydell, 8601 Ccllingwood Court, Alexandria, Virginia,
addressed the BIA and stated that the applicant would like tc add a family room onte his
small house, He noted that the proposed location was the only possible gite for the solarium,

There being no spesakers to the request, Chairman PiGiulian closed the public hearing,

Mrs, Harris made a motion to grant VC 91-Y-073 for the reasons reflected in the Rasclution
and subject to the development conditions contained In the staff report dated September 3,
1991.

/
COUNTY OF FALRFAX, VIBRGINIA
VARIANCE RESOLUTION OF THE BOARD OF IONING APPEALS

In variance Application VC 91-Y-073 by JIM IARIN, under Bection 18-401 of the Zoning
ordinance to allow addition 16.0 feet from rear lot line, on property located at 13154
pavilion Lane, Tax Map Reference 45-1{(3)}(25)41, Mrs. Harris moved that the Board of Zoning
hppeals adopt the followlng resolytion:

WHEREAS, the captioned application has been properly filed in accordance with the
requiremente of all applicable State and County Codes and with the by-laws of the Pairfax
County Board of Zonlng Appeals; and

WHEREAS, following proper notice to the public, a public hearing waa held by the Board on
September 10, 1991; and

WHEREAS, the Board has made the following findings of fact:

1, rhe applicant is the owner of the land,

2. The present zoning la R-3 (developed cluster), and W3.

3. The area of the lot is 13,154 square feet,

4. The placement of the house on the lot precludes any building addition,

S. The request i3 for the minimum posaible variance and does not require any aide yard
variance.

6. An unusual topographical cenditicn exists with the abutting property to the rear,
It 1s an open fleld with a trail and the variance would not create a hazardous risk
for that property.

7. Strict application of the Zoning Ordinance would prohibit reasonable use of the
property.

8. Any addition would require a variance.

This application meets all of the following Required Standarda for variances in Section
18-404 of the Zoning Ordinance:

1, That the subject property waas acquired in good faith.

2. That the subject property haa at least one of the following characteristicas:
A Excaptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallownesa at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
B. Exceptional topographic conditions;
. An extraordinary situation or condition of the subject property, or

Udb
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Page{_{é , September 10, 1991, (Tape 2), (JIM ZARIN, VC 91-Y-073, continued from Page&’-()

G. An extraordinary situation or condition of the use or development of proparty
immediately adjacent tc the subject property.
3. That the condition or situation of the subject property or the intended use of the
gubject property 1a not of 50 general or recurring a nature as to make reasonably practicable
the formulation of a genaral regulation to be adopted by the Board of Supervisors as an
amendment to the Zoning Ordinance,
4. That the strict application of this Ordinance would produce undue hardship.
Se That such undue hacdship ie not shared generally by other properties in the aame
zoning district and the same viclnity.
6. That:
A. The strict application of the Zoning Ordinance would effectively prohibit or
unreagsonably restrict all reasonable use of the subject property, or
B, ‘The granting of a variance will alleviate a clearly demonstrable hardship
approachlng confiacation as distinguished from a speclal privilege or convenience sought by I
the applicant,
7. That authorization of the warlance will not be of substantial detziment te adiacent
proparty.
8. That the character of the zoning district will not be changed by the granting of the
variance.
9. That the variance will be in harmony with the intended spirit and purpose of thisg
ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satiafied the Board that physical conditions as listed above exist
which under a atrict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of all reasonable use of the
land and/or buildinge involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRAMTED with the following
limitations:

1, This variance 1s approved for the addition to the specific dwelling shown on the
plat (dated april 17, 1991) prepared by John E. White and included with this
application, and is not transferable to other land.

2. A Building Permit sghall be obtained prior to any construction. I

Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically expire,
without notice, twenty-four (24} months after the approval date* of the variance unless
conatructlion has started and is diligently pursued, or unless a requast for additlional time
is approved by the BZA because of the occurrence of conditions unforeseen at the time of
approval. A requeet for additional time must be justified in writing and shall be filed with
the Zoning Adminigtrator prior to the expiration date.

Mrs. Thonen seconded the motion which carried by a vote of 5-0 with Mr. Kelley not preaent
for the vote. Mr. Hammack wag absent from the meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and became
final on Beptember 18, 1991. This date ghall be daemed to be the final approval date of this
variance,

14
Pageﬁfzg r September 10, 1991, {Tape 2), sScheduled case of:

10:40 A.M. PRANK W. & EMMA E. KANIA, SP 91-B-025, appl. under Sect. 8-914 of the Zoning
Ordinance to allow reduction to minimum yard requirement based on error in
building location to allow accessory structure (workshop) to remain 0.8 ft.
from side lot line and 1.7 ft. from rear lot line (12 ft. min. side yard and
10.6 f£t. min. rear yard required by Sects, 3-307 and 10-104) on approx. 10,5674
s.f. located at 5307 Raaton Dr., soned R-3, Braddock District, Tax Map
71-3{(1}){22)13,

Chatirman DpiGiulian called the applicant to the pedium and asked if the arffidavit before the
Board of Zoning Appeals (BZA) was complete and accurate. Ms. Kania replied that it was,

Bernadette Bettard, Staff Coordinator, presented the staff report. She stated that the
applicant was requesting approval of a reduction to the minlmum yard reguirements based on an
arror in bullding location to allow a 10.6 feet high accessory (detached) atructure

(workahop) to remain 0.8 feet from side lot line and 1.7 feet from the rear lot line.

Section 3-307 requires a minimum side yard of 12.0 feat in the R-J Zoning District and l
Section 10-104 reguires that an accessory atructurs which exceeds 8.5 feet in helght not be
located cleaer than a distance equal to Llte height to the rear lot line or located closer
than a digtance equal to the minimum required side yard to the gide lot line. Therefore,
modificationa of 11.2 feet from the minimum side yard requirement and 8.9 feat from the
minimum rear yard requirement were requested,




Page:i 2 . September 10, 1991, (Tape 2), (rnnhx W. & EMMA E. KANIA, SP 91-B-025, continued
from Page )

Ms. Bettard astated that staff believed that due to the vislbility of the accessory astricture
from the street, the area should not be used for storage, She expressed staff's concern
regarding the nolse generated by the workshop activity and noted that a condition relating to
this issue had beesn fncluded in the staff report., Ma. Baettard said that staff recommended
approval based on the development conditions contained in the staff report dated

September 3, 1991,

The applicant, Emma E. Kania, 5307 BEaston brive, Springfield, virginia, addressed the BIA.
Ms. Xania atated that she and her husband had lived in the house since 1356 and explained
that the drainage area on the property precluded the building of a garage. She sald that
the ashed, which is used to refurnish furniture, was built on the only dry area of the
backyard. Ms, Kanfa informed the B2ZA that she had hired a builder, questioned him on the
satback requirements, and was told the shed would be built in conformance with the Zoning
Ordinance. She explainaed that the builder was deceased and asked the BZA to grant the
regqueat.

tn responae to Mr. Ribble's question as to whether Bhe agreed with the proposed development
conditions, Me. Kania said she did,

Mrs. Harris expressed her concern regarding the applicant's knowledge of setback requirements
before the construction of the shed. Me. Kania said that she did not realize that the lot
line angled and narrowed to the rear of the property. She stated that she too wished the
shed wa# set further back from the fence as it was very hard to maintain the area.

In response to Mr. Ribble's question as tc whether she knew the shed would be too cloge to
the lot line, Ma, Kanla stated that she did not realize it would be so close to the property
line, She noted that when the property was purchased, an aluminum shed wad standing on the
existing shed's location and the contractor removed the aluminum shed and merely poured the
naw concrete slab over the existing slab,

There being no speakers to the request, Chairman piGiulian closed the public hearing.

Mr. Ribble made a motion to grant SP 91-B~025 subject to the devalopment conditiona contained
in the staff report dated Saptember 3, 199i. He gtated that there waw engugh confuaion to
lead him to believe the non-compliance was done in good falth and through no fault of the
property owner.

44

COUNTY OF FPAIRFAX, VIRGINIA
SPECIAL PERMIT RESCLUTION OF THE BGARD OF IONING APPEALS

In Special Permit Application SP 91-B-025 by FRANK W. AND EMMA B, EANYA, under Section 8-914
of the zoning Ordinance to allow reduction to minimum yard requirement baged on errer in
bullding locatlon to allow acceasory structure {workshop) to remain 0.8 feet from zide lot
line and 1.7 feet from rear lot line, on property located at 5307 Baston Drive, Tax Map
Reference 71-3((1)}{22}13, Mr. Ribble moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County codes and with the by-laws of the Pairfax
Ccounty Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
geptember 10, 1991; and

WHEREAS, the Board has made the following conclusions of law;

That the applicant has prasented testimony indicating compliance with the General Standards
for Special Parmlt Uses; and as set forth in Sect. 8-914, Provisions for Approval of
peduction to the Minimum Yard Requirements Based on Brror in Bullding Location, the Board has
determined that:

A. That the error eXxceeds ten (10) percent of the measurement involved;

B, The non-compliance was done in good faith, or through no fault of thae property
owner, or was the result of an error Ln the location of the building subseguent
to the imsuance of a Bullding Permit, Lf such was required;

&, guch reduction will not impair the purpose and intent of this Ordinance;

D. It will not be detrimental to the use and enjoyment of other property in the
immediate vicinity;

E. It will not create an unsafe condition with respect to both other property and
public streets;

Udt
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Pagaééé7 r September 10, 1991, (Tape 2), {FRANK W. & EMMA E. XANIA, SP 91-B-025, continued
trom page 57 )

F. To force compliance with the minimum yard reguirements would cause unreascnable
hardahip upon the owWner; and

G The reduction will not result in an increase in denaity or floor area ratio
from that permitted by the applicable zoning dlstriqt requlations.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

1. That the granting of this special permit will not impair the intent and purpose of
the Zoning Ordinance, nor will it be datzrimental to the use and enjoyment of other
property in the immediate vicinity.

2, That the granting of this special permit will not create an unsafe condition with
respect to both other properties and public streete and that to force compliance
with setback requirementa would cause unreasonable hardship upon the owner.

NCW, THEREPORE, BE IT RESOLVED that the subject application is GRAWFED, with the following
development conditions:

1. This Special Permit is approved for the location of the specific structure shown on
the plat {(dated May 31, 1991) prepared by RKenneth W. White and submitted with this
application.

2. Thia Special Permit is granted only for the accessory structure indicated on the
Special Permit plat approved with this application, as qualified by these
development conditions.

3. A Building Permit shall be obtained and inspections Finaled for the accessory
structure if reguired by the Department of Bhvironmental Management.

4. No power tools ghall be operated in the acceasory structure {workshop} prior to 9:00
a,m, on week-ands and holidays or prior to 8 a,m. on other days during the year, or
after B p.m. in the avening; and all applicable Nolse Ordinances of the County shall
be compllied with.

5. The front porch of the accessory structure (workshop) shall not be used for atorage
or workshop activities.

This approval contingent on the above-nog:ad conditions, shall not relieve the applicant
from compliance with the provisions of any applicable ordinances, requlations, or adopted
atandards.

Mra. Thonen seconded the motlon which carried by a vote of 5-1 with Mr. Pammel voting nay.
Mr, Hamsack was absent from the wmeeting.

Phia dacieion was officially filed in the office of the Board of Zoning Appeals and becanme
final on September 18, 1991. Thia date shall be deemed to be the final approval date of this
special permit.

/7
Pnge;ié? . September 10, 1991, (Tapes 2 and 3), Scheduled case of:

11:00 A.M, FOREMAN OF VIRGINIA APPEAL, A 91-1-010, appl. under Sect. 18-301 of the Zoning
ocrdinance to appeal Zoning Adminiatrator's determination that the Floor Area
Ratio for a warehouse use of wholesale liguor storage is calculated based on
the standard for bulk storage of materials including grain and petroleum on
approx. 208,000 s,f. located at 7550 Accotink Park Rd., zoned I-5, Lee
pistrict, Tax Map 80-1((1))3A.A)

chairman piGiulian called for location of the property and for a staff report.

The Zoning Administrator's representative, William Shoup, Deputy Zoning Administrator,
addressed the Board of Zoning appeala (BZA) and stated that the property ia located at 7550
Accotink parkx Road, on 200,042 square feet of land zoned I-5, Tax Map 80-1({1))3A. Mr. Shoup
stated that the issue wax the Ioning Ordinance definition of gross floor arsa which states
that the gross floor area devoted to bulk gtorage of materials including but not limited to
grain elevators and petroleum sgtorage tanka shall be computed by ¢ounting each 10.0 feet of
height or fraction thereof, as being equal to one floor. He noted that gross Lloor area is
used Eor determining Ploor Area Ratic (FAR) on a lot, Mr, Shoup sald that it was the Zoning
Administrator's position that warehouse buildings constitute astructures that are devoted to
the bulk storage of materials; therefore, each 10.0 feet of height or fractien thereof for a
warehouse is considered to be one floor.

Mr. shoup stated that the appellant's uase was principally a warehouse gatablishment invelving
the gtorage of hottled and packaged liguor for distribution to retailers in the Washington
area, He noted that a site viajt rovealed that much of the 28,0 foot interior height of the
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continued from Page é? )

structure was ueed for storage, Mr, Shoup explained that in 1982, when the site plan was
approved for the original structure, the gross floor area and FAR were incorrectly calculated
in that only one floor of the gross floor area was computed instead of three floors.

Howaver, In spite of the error, the original structure did satiafy the 1,0 PAR that is
required for the I-5 bistrict.

Mr. shoup said that the appeAl was prompted by the proposal to construct a 32,000 sguare fookt
addition. He gtated that it was staff's pogition that the appellant's warehouse constitutes
a structure devoted to bulk storage; therefore, each 10.0 feet of height or fraction thereof,
for both the original structure and the proposed addition must be computed as being equal to
one floor for the gross f£1oor atea purposes. Therefore, since the total gross floor area and
the PAR would exceed that which is permitted in the I-5 District, the proposed addition would
not be permitted.

Chairman DiGiulian asked If it waa staff's position that all warehouses are conaidered to be
bulk storage and Mr. Shoup confirmed that it was. Chairman piGiulian noted the definition in
the Zoning Ordinance did not stipulate warehouses and expressed his belief that 4if it had
been intended that bulk storage be used in defining warehouse, which was a more prevalent use
than a grain elsvator or petroleum storage tank, it would have included warehouse. Mr. Shoup
gaid he 414 not know why the term "warehouse® had not been used, He suggested that the terms
grain elevators and petroleum storage tanks may have been included becauas they are such
different facilities and were provided for clarification. Mrs, Harris asked Lf there were a
special delineation in Article 20 that deals specifically with warshouses for gross floor
area, Mr, Shoup said there was not. He further stated that the 32,000 square feat referred
to the footprint of the structure.

The appellant's agent, Frank W. Stearna, Wilkes, Artis, Henrick and Lane, 11320 Random Hills
Road, Suite 600, Pairfax, Virginia, addressed the BZIA, He stated that the structure was used
for storage for wholesale distribution of liguor in the arsa. Mr. Stearns said that he
disagreed with staff's interpretation that any warehouse was a bulk storage facility., He
axplained that both the grain elevator and the petroleum storage tank are filled with a
single product consisting of loose material which can be distributed by a single lever;
whereas, the appellant's facility has approximately 2,000 different items, that must be
atored and inventoried separately. Mr. Stearns noted that in order to accommodate the
oparation at the appellant's facility, the aisles are approximately 12.0 feet in width. He
notad that this constituted the fundamental difference in density. He axpressed his belief
that the Board of Supsrvisors did distinguish the bulk storage from normal warehouss storage
by using the terms *grain elevator and petroleum storage tanke,®

Mr. Stearns atated that he had investigated other operationk that were gimilar to the
appellants. He said that he had found the six warehouses picked at random had all been
counted with no phantom floots, For example, one bullding which is sixty-eix feet in height
wag oounted as a four atory bullding; another building fourteen feet in helght was counted as
a one story building; another bullding seventeen feet in height was counted as a one story
building; and another building twenty-two feet in height which has the part of the building
used for the office being considered as two E£loors and the part of the building usad for
warahouse belng consider as one floor. Mr, Stearns want on to explain that the site plan on
another warehouse building has stipulated that no bulk atorage would be allowad in the
warehouse, He expressed his bellef that the warehouses investigated were consistant with the
appellant's position.

Mra, Harrias asked what part of the Zoning Ordinance more closely defined a warshouse, Nr.
Stearns atated the Eirst part of the Zoning Ordinance defines everything, i.e. house, office
buildings, warehouses, and then stipulates that bulk storage Facilities should be calculated
differently. He explained that because of the waight, boxes can only be stored to 20 feet,

Mre. Thonen asked whether staff considered bulk storage and storage of package goods as the
same type of operation, Mr. Shoup stated that staff considered the storage of package goods
as being the bulk storage of materials. He further explained that although the materials
were not packaged loose, the dictlonary definition of "bulk™ aleo included large quantities,
magnitude volume and size. He stated that it was staff's position that warehouses
traditionally atore materials in great quantity, high volume, large turnover, therefore were
considered bulk storage,

In response to Chairman biGiulian'a guestion as to whether operations such as Glant Pood
Stores and Shoppers Pood Warehouse were charged with two floors, Mr, Shoup said they were not
because the principle use waa for retall,

In response to Mr, Pammel's guestion regarding an auto supply center that supplies parts to
dealars throughout the area, Mr. Shoup stated that judging from the description given by Mr.
Pammel it would be considered a warehouse,

Mra, Harris stated that in Part 3 of Article 20 it states, "The sum of the total horizontal
areas of the several floors of all buildings.® She noted that the appellant’s building only
consisted of one floor. Mr. Stearns again stated that it was his bellief that the language
used by the Board of Supervisors had indicated that it was their intentlon that the Ordinance
provigion be uased in cases of bulk storage such as grain elevators or liguid storage tanks,

uay
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Page 40 ; Beptember 10, 1991, (Tapes 2 and 3), (FOREMAN OF VIRGINIA APPEAL, A 91-L-0l0,
contTnued from Page :53? }

There being no speakers to the appeal, Chairman DiGiulian asked for staff comments.

Mr. Shoup stated that it was the appellant’s contention that the storage of prepackaged
materials should not be regulated as bulk storage, He noted that the building's height was
the equivalent to a three story building, but would be calculated as only one floor of gross
floor area if the provision is not applied. He axplained when a warehouse structure is
considered to ba a three story building it is calculated to have a PAR that 1s consistent
with other atructures. Bulk regulations were imposed to restrict the bulk on a site and Lf
the provision is not applied tc uses such as the appellants, they would enjoy an advantage
that others do not, Mr, Shoup sald that it has been a longatanding interpretation that
warehouses come under come under the same restriction as the loose bulk storags facilities,

In reaponse to Mrs. Thonen's question as to when the provision was adopted, Mr. Shoup atated
it came into effect in 1978, He explaiped that the amount of storage was used as the
guideline. In referring to Shopper's Warehouse and the Price Club, Mrs. Thonen stated that
there nust be more leeway given to a retall astablishment because they both have an enormcus
amount of storage area. Mrs. Harrls stated that these twe business sell cne item at a time
to the general public, whereas the appellant doea not.

Mr. Stearns gtated that due to the nature of the businasa, the appallant stacks materials,
has wide aisles, has constant inventories, and muat have goods readily available to
cuatomers. He noted that the dgrain elevator and storage tanks are dssigned to be filled to
the top with one single product that can easily be Qistributed to a customer, Mr. Stearns
said that the distinct difference in the product, the distribution, and the type of storage
regquired for the bulk storage versus the storage of 2,000 divéerse Ltems led the Board of
Supervisor to use the language in the proviasion.

Mr. FKelley expressed concern regarding the six other warehouses that were not calculated
under the bulk storage regulations and noted there had not been a consistent application of
the provision.

Chairman biGiullan noted that Marlo's furniture store is approximately 30 Feet in helght and
stores furniture from floor to ceiling and asked if it would come under the bilk provision.
Mr., Shoup stated that the Zoning Ordinance addresses that certain types of busineases as a
combination of warehouse/retall use with a §0/40 use. He stated that without reviewing the
slte plan, he could not give an accurate anawer regarding a apecific property.

Chairman piGiulian closed the public hearing.

Mr, pammel made a motion to raverse the Zoning Administrator's determination that based on
the current definition of gross floor area, the Ploor Avea Ratio (PAR) for a warehouse use
for wholesale liquor storage is calculated in accordance with the standard that is applicable
to floor area devoted to bulk storage of materials, including but not limited to grain
elavators and petroleum storage tanks. He stated that it had besp a very difficult
detarmination and noted that the records had indicated that Ehere had been a comedy of etrors
tegarding the case. Mr. pPamwel sald that the iasue of definition would have been addressed
by the BZA in 1982 or 1983 had the applicant presented a site plan to the County with the
correct information on it, as per the definition of the Code at that time. The i{ssue did not
surface until an adjustment was made in the Ordinance with respect tc the 1989 changes, And
then there were a number of different opinions that were expressed at that point of time,

Mr. Pammel stated that it was interesting bscause of the several definitions in the Ordinance
that basically mean the same¢ thing. Has noted that under the 1-5 Industrial District, Mumber
6 refers to & perkittad usa as establishments of the production, processing, assembly,
manufacturing, compounding, preparation, cleaning, service, testing, vepair, or storage of
materials, gooda, or products, PFurthermwors, there is a blanket term, warehousing and
associated retall establishmenta. He refarred to the parking cegquirements or minimum
raquired spaces for industrial and related uses, and noted that the requirements are based on
manufacturing establishment, or establishment for production, processing, assembly,
compounding, preparation, cleaning, aervice, servicing, testing, repair or storage of
materials, again, the term "storage of materials." Mr. Pammel stated that It was his bellier
that by definition, a warehcusing eatablishment was a building used primerily for the holding
or atorage of goods and merchandise. He stated that the testimony guestioned how the term
bulk should be used in reference to the storage of goods, and expressed his helief that bulk
is an interim process, and does not refer to the final process or packaged gocods. Mr. Pammel
stated that with respect to Foreman's issue, it was a packaged good. He sa2ld that since they
are storing packaged goods in the wareshouse to be diatributed to dealerships throughout the
area, it is not bulk atorage. He stated that it was a final packaged product that hae been
proceased, packaged, and waa ready for distribution. He stressed the distinction and noted
that bulk storage ltems are not packaged into amaller quantities and distributed. Mr. Danmel
stated that based on that interpretation, he would make a motion to find in favor of the
appellant. He stated that their establishment ia a warehouse For goods that have been
processed and packagad and are ready for distribution; therefcora, the standards for a
warehouse should be applied to their use,

Mr. Ribble seconded the motion which carried by a vote of 4-2 with Chairman bigiulian, Mr,
Kelley, Mr, Ribble, and Mr. Pammel voting aye; Mrs. Harris and urs. Thonen voting nay. Mr.
Hammaqk was abgent from the meeting.
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Pageﬂ ¢ September 10, 1991, (Tapes 2 and 3), (POREMAN OP VIRGINIA APPEAL, A 91-L-010,
continued from Page {77 )

This decision was officially filed in the office of the Board of Zoning Appeals and became
final on September 18, 1991, This date shall be deemed to be the final approval date of this
appeal .

14

The Board of Zoning Appeala recessed at 12:02 p.m. and reconvened at 12:13 p.m.
i

PageJZZi', Beptember 10, 1991, [Tape 3), Action Ttem:

Additional Information on Woodlawn County Club
SPA T4-V-107-2

Mr. Kelley stated that he had had several discusasions with representatives of the Department
of Environment Management (DBM) and had yet ko receive a satiafactory explanation as to why
DEM will not acquieaece to the Board of Zoning Appeals {B3ZA) dacislons regarding specific
cases, He noted that in the instance of Woodlawn Country Club, the BZA had specifically
removed a proposed development condition requiring & trail to run through the golf course.
DEM having full knowledge of the BIA decision, still insisted that the Country Club provide
the trail.

After a brief discussion, it was the consensus of the BZA to have staff prepare a memorandum
to the Director of DEM expressing the BEIA'Ss concernd regarding the issue.

Jana Kelsey, chief, Spacial Permit and Variance Branch, suggested that staff meet with the
BZA to discusa preventative measures so that situations such as the trail do not reoccur.

puring a brief discussion, the BIA expressed its desire to include In future motions a

development condition specifically stating that a proposed developmant condition has been
removed, instead of just deleting the conditlion.

Va4
Page Z ; September 16, 1991, (Tape 3}, Action Item:
Additional Time
La Petite Academy, SP B9-v-042
8803 Hooes Reoad
Tax Map Reference 97-2{(2))35, 36
Mr. Pammel made a motlon to grant the additional time. Mr#, Thonen seconded the motlon which

carried by a vote of 5-0 with Mra. Harris not present for the vote., Mr. Hammack was absent
fzom the meating. The new expiration date will be May 24, 1992,

4
Page Qfg s September 10, 1991, (Tape 3), Action Item:

Qut=-of~Turn HRearing
Kirk M. Agon, SP 91-P-048

Mr. Pammel wade a motion to grant the request and scheduled the case for November 12, 1991.

Mre. Thonen seconded the motlon which carried by a vote of 5«0 with Mra. Harris not present
for the vote, Mr, Hammack was absent from the meeting.

/7
Page Q/ s September 10, 1991, (Tape 3), Action Itenm:

Reschediling of Appeal
3-p Devaelopment Corporation Appeal, A 91-C-008

Mr. Pammel made a motlion to grant the request with no specific date apd time, He stated that
Mr. Sanders had indicated that he was working with the County staff toward resclving the

issue, Mrs. Thonen seconded the motion which carried by a vote of S~0 with Mrs, Rarris not
predent for the vota, Mr., Hammack was absent from the meeting.

//
Page dkz , Beptember 10, 1991, (Tape 3), Action Item:

out-of-Turn Hearing
James R. Jr. and Sharon Fisher, 8P 91-D-042 and VC 91-D-08¢

Mr. Ribble made a motion to deny the request, Mr, Kelley and My, Pammel Ssaconded the motion
which carried by a vote of 5~0 with Mrs., Harris not present for the vote. Mr. Hammack was
absent from the meeating.

/M
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Pugeégg‘,, September 10, 1991, (Tape 3), Action Item:

Request for Scheduling of Appeal
Thecess Browh Veverka, Trustea for Clarence ¢. Brown's Estate Appeal
A 91-v-015

Mr. Pammel made a motion to schedule the case for Hovember 7, 1991, at 11:00 a.m. Mr. Ribble
geconded the motion which carried by a vote of 5-0 with Mrs. Harris not present for the
vote. Mr, Hammack was absent from the meeting.

[/
Page JEJE, September 10, 1991, (Tape 3), Action Item:

Request for Scheduling of Appeal
Harvey G. and Jaton L. West Appeal, A 91-Y-016

Mr. Kelley made a motion to schedule the case for November 19, 1991, at 8:00 p.,m. Mr. pammel
seconded the motlon which carrlad by a vote of 5~0 with Mra. Harris not present for the
vote, Mr. Hammack was abgent from the meeting.

174
page£9a2L1 September 10, 1991, {tape 3}, Action Item:

Request for Scheduling of Appeal
shewood Lynn Eure (Blue Chacnal Saafood) appeals, A 91-v-013 and A 91-v-014

Mr. Pammel made a motion to schedule the casesa for October 29, 1991, at 11:00 a.m. Mrs.,
Thonen seconded the motion which carried by a vote of 5-0 with Mrs. Harris not present for
the vote. Mr. Hammack was absent from the meeting.

/7
Page éﬁ;bﬂ September 10, 1991, (Tape 3}, Action Item:

Additional Time
providence Presbyterian Church and Trinity Christian School, SPA 82-A-039-3
9019 Little River Turnplke
Tax Map Reference 358-4((1))1

Mrs, Thonen made a motion to grant the additional time of six montha. Mr. Ribble seconded
the motion which carried by a vote of 5-0 with Mrs. Barrls not present for the vote. MNr.
Hammack was absent from the meeting. The new expiration date will bs March 6, 1992.

4
Page‘éé. September 10, 1991, {Tape 3), Action Item:

Requast for the Withdrawal of Appeal
R. L. Wilson pppeal A 91-p-007

Mrs., Thonen made a motion to allow the withdrawal of the referenced appeal. My, pammel
seconded the motion which carried by a vote of 5-0 with Mrs., Harris not present for the
vote. Mr. Hammack was absent from the meeting.

/f
pnge_@, Septamber 10, 1991, {Tape 3}, Action Item:

out-of-Turn Hearing
Pederal Deposit Inaurance Corporation, 8P 91-p-050

Mr. Pammel made a motion to deny the request. Mrs. Thonen secondad the motion which cargied
by a vote of 5-0 with Mrs., Harris not present for the vote, Mr, Hammack was absent from the
meeting,

/

Jane Kelsaey, Chief, Special Permit and Variance Branch, addreseed the Board and stated that
Jane W. Gwinn, Zoning Administrator, had been present to anawer questiona regarding the new
goning Ordinance Amendment on the Board of Zoning Appeals power to revoke special permits.
M3, EKelsey noted that William Shoup, Deputy Zoning Administrator, and Michael Congleton,
Daputy Zoning Administrator for Ordinance Administration Branch, had indicated they would
continue to be available to answer any queations the BIA may have,

/"
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Page 5’5 , September 10, 1591, (Tape 3}, (ADJOURNMENT)

As there was no other business to come before the Board, the meating was adjourned at

12:30 a.nm,

Helen . Darby, Msocg;;a cleé
Board of Zoning Appeals
BUBMITTED: /A Z&ﬂgg&é Z Fd 2 22

-

(3
John DiGlulian, chairman
Board of Zoning Appeals

Appnovsn-.z éggaé“ ) /97?:: SGF
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The regular meeting of the Board of Zoning Appeals was held in the Board Room of the
Magsey Building on September 17, 1991. The following Board Members were present:
Vice Chairman John Ribble; Martha Harris; Mary Thonen; Paul Hammack; Robert Kelley;
and James Pammel. Chairman John DiGiulian was absent from the meeting.

vice Chairman Ribble called the meeting to order at B:02 p.m. and Mrs, Thonen gave the
invocation., There were no Board Matters to bring before the Board and vice Chairman Ribble
called for the first scheduled case.

/
page(ﬁééé, September 17, 1991, (Tape 1), Scheduled case of:

az:00 B.M. R. L. WILSON & ASSOCIATES, INC. APPEAL, A 91-D-007, appl. under Sect, 18-301 of
the Zoning Ordinance to appeal Zoning Administrator's determination that the
western boundary line of the aubject property is a rear lot line rathaer than a
gide lot line and that conseguantly the existing dwelling is located in
viclation of the rear yard requirement on approx. 82,046 a.f. located at 11pl
Colvin Mill Court, gzoned R-1, Dranesville District, 12-4((17)})(2)4.

Jane Relsey, Chief, Special Permit and variance Branch, explained that the Board had allowed
the withdrawal of the appeal at its September 10, 1991 mesting and the case had inadvertently
been left on the agenda.

I£4
Page@é ; September 17, 1991, {Tape 1), Scheduled case of:

8:00 P.M. DOUGLAS WILLIAM FAGUE, A 91-5-009, appl. under Sect, 18-301 of the Zoning
Ordinance to appeal Zoning Adminiatrator's determination that Par. 9 of Sact.
11-102, which provides that off-street parking spaces may not be located cloder
than 10,0 ft. to any front lot line, does not apply to a townhouse development
known as Winding Ridge Subdivision, Phase II, zoned R-1, R-8, Springfield
District, Tax Map 65-2({11})83-141, D. {DEF. PROM 8/6/91 AT REQUBST O
APPLICANT AND BOS}

The appellant, Douglas William Pague, 14096 Winding Ridge Lane, Centreville, Virginia, came
forward and requested a deferral. Mrs. Thonan asked the reason for the deferral,

Mr. Fague axplained that there are two pending Zoning Ordinance amendments, one dealing with
the 10 foot offset for parking for townhouse lots, which he bellieved to be directly
applicable to his case. He stated that the Planning Commission would hear the amendment
within two weeks and it would then be scheduled to be heard by the Board of Supervisors. WNr.
Fague added that there had been some guestion as to whether the interpretation iasued that
allowed the parking configuratlon was in substantial conformance, and he hoped that the
rlanning Commission and the Board of Supervisors could shed some light on what the original
intent had been,

vice Chalrman Ribble polled the audience to determine if there was anyone present who wished
to address the deferral request.

John Parrell, attorney with the law firm of Odin, Peldman, and Pittleman, 9302 Lee Highway,
suite 1100, rairfax, virginia, represented Curtis F. Peterson, ownera of the property and
daveloper of the subdivision on which the appeal has been filed. Mr. Parreil stated that he
had noted at the Auguat 6, 1991 public hearing that hia cllient would object to any further
deferrala as they did not believe that the appellant had any standing nor did they beliave

- that the appeal had been filed in a timely manner. He asked the Board to dispose of the
appeal on both imsues so his client could remove a "cloud® that hangs over the head of their
operation. Mr. Parrell stated that whatever thé Board of Supervisors might do with the
pending amendment would have no impact as to whether the appellant had any standing or
whether the appeal was timely filed. He asked the Board to deny the request for the deferral.

In response to a question from Mrs. Thonen as to how the appeal was impacting the
dsvelopment, Mr. Parrell replied that the appeal had a chilling effect on the sales of the
lots. He stated that the question arose as to his client's obligation and what effact the
appeal had upon the lander’'s decisions when citizens were attempting to obtain loans to
purchasae the lots.

Mr. Parrell stated that although his client was, at the moment, able to get bullding permits
he believed that the County staff might be more "tender" when dealing with the lots then they
normally would be, He atated that the greater concern had to do with the outside lenders.
Mr, Parrell added that the case had been deferred from August 6, 1991, to allow time for
input from other sources and that he was not sure that those other aources would have any
input into the appellant's standing or the timeliness igzsye,

Mrs. Barris noted she had been to tha site and the bullding was continuing and that it
appeared to be a "cloud® ovar the developer rather than damaging to the developer. Mr.
Farrell agreed that the byilding was going on and stated that it was a "cloud as opposed to a
hurricane®. He stated that there was a concern clearly on the part of the homa builder aa to
whether they were going to be able to go to closing, what the lender ghould be told, and what
obligation the seller was under to discuss the appeal with potential purchasers.
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Page September 17, 1991, (Tape 1}, (DOUGLAS WILLIAM FAGUR, A 91-8-009, continued from
Page } 0 (9 é

Vice Chairman Ribble asked if staff had any comments, W&illiam B, Shoup, Deputy Zoning
Administrator, stated that staff had no objectlons to the deferral, .

In response to questions from Mre. Thonen about the pending Zoning Ordinance amendmenta, Mr.
Shoup replied that if the amendment was approved it would make the appeal moot because the
language would be very clear and what is currently on the site would be allowed, He stated
that the amendment was acheduled to be heard by the Board of Supervisors on October 14, 1991,

Mr. Farrell came back to the podium and stated that if the appellant would stipulate that he
agreed with staff that the passage of the recommended language would make the appeal moot,
then his cliant would remove any objections to the deferral. It was the consensus of the

Board that Mr, PFarrell's suggestion would be an issue between the appellant and Mr. Parrell's

client.

Vice Chairman Ribble stated that he wasa reluctant to grant a deferral but believed that was
the only thing that the Beard could do. A discussion took place among the Board members with
regard to the granting of a deferral.

/i

Mr, Hammack arrived,

/Y

Mrs. Thonen made a motion to deny the appellant’s request for a deferral since the appeal had
been pending for quite some time. Mr, Kellay seconded the motion and stated that the Board
should make a decision as to Whether the appesal had been timely filed. Mrs. Thonen agraeed.
The vote was 2-2-1 with Mrs. Thonen and Mr. Kelley voting aye; Vice Chairman rRibble and Mrs.
Harris voting nay; Mr. Hammack abstaining. Mr. Pammal was not present for the Vote. The
request for a deferral was denied.

Mr. Relley made a motion that the Board proceed with the issue of timeliness. Mrs. Thonen
geconded the motion., Tha motion passed by a vote of 5-0 with Mr, Pammel not present for the
voke.

Mr. Shoup stated that staff had not raised any iasue with regard to timeliness or standing
originally, that there were argumenta both ways, and he was not prepared to address the issue.

Mr. parrell came to the podium and stated that he had written a letter to Chairman DiGiulian
dated July 30, 1991, raising a questlon about the timely filing of the appeal. He guoted
from State atatute wherein it states that any person aggrieved who wishes to appeal an order,
requirement, decision, or determination made by any other administrative officer in the
enforcemant of the zoning, enabling act, cor statutes adopted under the enabling act must File
an appeal of that decislion with the Board of Zoning Appeals {BZA) within 30 daya of that
determination. Mr. Parzell stated that it appeared to him that there ware only two
guestions: 1} when was the determination made; and 2) when was the appeal filed with the

BZIA. He astated that the second answer was eaay since the appeal was filed on May 17, 1951,
and unless the determination appealed occurred on or bafore April 17, 1991, the appeal was
not timely filed. Mr. Parrell stated that in his earlier letters he had focusaed on the
approval of the site plan for Phase II that occurred on March 22, 1991, and that he had made
a mistake. He stated that the issue before the BIA was not decided on March 22, 1991, but
wag in fact decided back in '88. Mr. Farrell called the Board's attentlon to the site plan
that was approved by Paul Kraucunas, with the Departwent of Envir tal Manag t (DBM),
on June 3, 1988, He referaenced sheet 2 of 9 that showed townhouses without garages with
parking in the front yard. He stated that the issue waa whether therae could be parking
spaces in the front 10 feet of a front yard of a residential townhouse and added that that
determination, with respect to the subject property, was made in 1988. Mr, Farrell stated
that the time lapse between the determination and the appeal was not just a couple of days
but a couple of years, He polnted out that even Lf the BEZA considered the March 22, 1991
date, it was still more than 30 days between the determination and the date the appeal was l

filed. Mr., Parrell disagreed with Mr. Pague's argument that the BZA in scheduling the appeal
for public hearing had determined that the appeal was complete and timely filed and pointed
out that the opponents to Mr. Fague's powition had not had an opportunity to make a
presentation to the BZA on Juna 4, 1991. He stated that the timeliness is what lawyvers like
to ¢all "a jurisdictional matter” and wWould be an appropriate lssue to raise either In the
Circuit Court, the Supreme Court, or before the BZA.

Mra, Harris stated that she had requested that the BIZA be provided with a plat showing the
conEiguration of the original seven townhouses. Mr. Farrell stated that copies had been

provided to the BZA. Mre. Harrls stated that the issue before the B2ZA was whether or not the

parking pads had been changed since 1988 and whether or not a revigsed plat had been

gubmitted, Mr. Farrell stated that perhapas NMr. Layman could better respond to those
quesations.

Mre. Thonen stated that in the background outlined in the staff report staff had indicated
that by letter dated December 21, 1990, the request for redesign was approved and if so the
appeal would have to have been filed in January 1991 to meet the 30 day time limitation.




page %é77: September 17, 1991, (Tape 1), (DOUGLAS WILLIAM PAGUE, A 91-5-009, continued from
Page }

pavid Layman, with the Ryland Group, 4515 paly prive, chantilly, Virginia, came forward.

Mr&. Bacriz asked how Far it was from the townhouses to the front property line, Mr, Layman
scaled off the property and replied that it wae approximately 24 feet. BHe stated that the
only difference betwsen the configuration before the BZa and what is on the site now was a
change in the parking requirements from 2.0 to 2.3 spaces per unit and that became effective
under the new submiss&ion which required the driveways to be joined in the widdls in order to
meet the County's new guidelines for a 18 x 18 apace,

Mr. Shoup called the BZA'S attention to a viewgraph showing the layout of the new arrangement
on the revision.

Mrs. Harris asked if the spaces were merely widened and Mr. Layman stated that was correct,

Mr. Fague came back to the podium and stated that he was at a disadvantage as he had not
recalved the plat submitted by Mr. Parrell; therefore, he had not had time to raview thenm,
He stated that the reconfiguration approved several years ago was for a single space parking
1ot on each lot which was expanded to a 18 x 18 platform thus doubling the platform in aize
and 1t appeared to have been moved closer to the front lot line. Mr. Fague pointed out that
the current configuration that he was appealing was approved through administrative finding
on December 21, 1990, and the zite plan revisions were approved on Pebruary 8, 1991. He
gtated that thoae revisions were to SP6743-SP02 and unfortunately at that time SP6743-3p02
wags no longer valid, thus there had to be a second site plan for the one year deadline which
wad SP6743-8P03. Nr., Pague stated that under the current County Code, gite plans are not
grandfathered, and each time a site plan comes up again, not a revision, it has to meet
current county Code, He stated that he helieved that hie "clock® started ticking when
gP6743-SP03 was approved on March 22, 1991.

Mr8. Thonen stated that the staff report stated that SP6743-8P0] was approved on February 8,
1991, Mr. Pague astated that was a revision tc the orlginal site plan. Mrs, Thonen pointed
out that the number was the same that he had referenced, Mr, Fague atated that
SP6743-8P02~-D-) was approved on Pesbruary 8, 1991,

Mr. Fague continued by astating that he believed that SP6743-8P03 was not grandfathered, that
it was a new site plan, and that it had to meet the new regulations and was approved on March
22, 1991, He atated that he had alsc filed an Code Enforcement complaint of the plan
apptoved on Pebruary 8, 1991,

Mra. Thonen stataed that appeals are filed with the BZA and the clock starts ticking at that
time.

Mr. Pague stated that Zoning Adminiatration determined on June 4, 1991, that A 91-5-009 was
timely filed and that it had been his underatanding that Zoning Administration continued to
gupport that position. Mr. Kelley stated that Mr. Shoup had indicated that astaff d4id not
have a position.

Mr. Shoup stated that staff had not raised an imsue with timeliness or standing and when the
appeal was submitted to the B3A on June 4, 1991, the Zoning Administrator had stated in her
judgment the appeal was complete and timely f£iled, which is the standard languagae.

Mr. Pague stated that on June 19, 1991, the appeal came to the BZA and it determined that the
appeal waz complaete and timely fiied. He added that Mr. Parrell had not taken exception to
that ruling until 41 days after the BXA had made that detecminaticn.

M. Thonan stated that she did not have the verbatim of the previous public hearing but she
recalled that the BZA had indicated that it would hold the hearing to determine if the appeal
was timely filed. Mr. Pague stated that was on his other appeal and noted that he had
received a letter indicating that the BZA had found that the appeal was complete and timely
filed and had scheduled the appeal for public hearing.

In reaponse to a guestion from Mra. Harris, Mr, Pague stated that he was appealing the
current site plan, SP6743-8P03-1, and the one approved on February 8, 1991, was
8P6743-8P02-D-3.

Mre. Harrls &tated that it was her understanding that 8r8743-5P03-1 was approvad on March 22,
1991, and tha appeal was filed on May 17, 1991, Mr. Pague stated that wag correct. EHe added
that he fiied the appeal with the Zoning Adminlstrator's office on May 17, 1991, but he had
filed Code Enforcement complainte prior to that date., Mre. Harris stated that was outside
the 30 day time period, Mr. Pague stated that if it was correct that an appeal must be filed
directly with the BIA within 30 days the record states that he did not make that cutoff.

Mr. fague pointed out that he had taken actlon before March 22, 1991, to file Code
Enforcament and Zoning Pnforcement complaints. He stated that on Pebruary 20, 1991, 30 days
before approval of SP6743-5P03 he filed a zoning Enforcement complaint alleging violation of
11-102-%, 20 days after approval he filed a codes Enforcement complaint again alleging
viclation because zoning Enforcement was taking an inordinate amount of time to make a
determination. Mr. Pague stated that, LIf anything, it was the lack of raesponse from Zoning

voi

067



Page 57, September 17, 1991, (Tape 1}, {DOUGLAS WILLIAM FAGUE, A 91-8-G0%, continued from
Page 4? H

Enforcement that delayed his filing an appeal with the BZA. He asked the BZA to rule that
the appeal was timely filed.

vice Chairman Ribble polled the audience to determine Lf there was anyone present who wished
to address the appeal and hearing no reply he closed the public hearing.

Mra, Harris stated that she agreed that Mr. Pague had filed complaints, that he had worked
through the county channela to address his concerns, but that she did not beliaeve that the
appeal was timely filed, She stated that the BZA had to go by the March 22, 1991 date for
the site plan of 6743-8P03-1 for Phase I! of the subdivision and since the appeal was not
filed until May 17, 1991, it was not within the "30 day window.®" Mrs, Harris atated that she
was concerned that although the number of the parking pads in the front of the townhouses was
7 when it was approved in 1988, they were not significantly different than those that are
there today. She stated that the parking pads were reconfiqured to accommodate a Board of
Buparvisors change in the amount of parking that is required by the Zoning Ordinance;
therefore, ahe believed that the general reconfiguration of this type of parking pad being in
the same general location and vicinlty to the front lot line, that decision was made in

1988. Mrs. Harris stated that under both decisions, the First in 1988 of 6743-SP02-2 for
Phase II of Winding Ridge subdiviasion and the reviaion to that £lled on March 22, 1991, and
the appeal 4id not fall within 30 days of either of the site plans, therefore the appeal was
not timely filed,

Mr. Kelley seconded the motion which passed by a vote of 5-1 with vice Chalrman Ribble, Mrs.
Harris, Mrs. Thenen, Mr, Hammack, and Mr. Kelley voting aye; Mr. Pammel voting nay. Chairman
piGiulian was absent from the mesting. :

Mra, Barris asked Mr. Shoup if the amendment being congidered by the Board of Supervisors
would allow this type of parking arrangement., Mr, Shoup explained that the smendment would
clarify the language to allow parking spaces to within 10 fest of the front lot line fer
reaidential properties on individual residential lots,

This declsion was officially tiled in the office of the Board of Zoning Appeals and became
final on September 25, 1991.

/f
Page, , September 17, 1991, {(Tapa l), Scheduled case of:
8:10 P.M. L.V. PROPERTIES, L.P., SP 91-v-019, appl. under Sect, 3-102 of the Zoning

Ordinance to allow gutdoor recreational use (baseball batting cage, golf
driving rangs and putting green} on approx. 19,86 acres located at 9316 and
9320 Ox Rd., zoned R-1, Mt., Vernon Diastrict, Tax Map 106-4((1l)}50,51.

Chairman DiGiulian called the applicant to the podium and asked if the affidavit before the
Board was complete and accurate, Larry McDermott, planner with Dewberry & Davis, 8401
Atlington Boulevard, Pairfax, Virginia, replied that it was.

Mr. MchDermott stated that last Thuraday at a meeting with staff several issues were raised
with raspect to engineering changes and the applicant had not had ample time to respond to
those issues, BHe asked the BIZA to grant A deferral of at least a week or twe to allow the
applicant an opportunity to possibly resolve the outstanding issuea and obtailn information on
the proposed lighting.

vice Chairman Ribble asked Mr. Mcpermott to elaborate on the enginesring changea, Nr.
Mobermott axplained that it staff's policy to prestaff and staff cases and then go back to
the applicant to discuss any issues that were raised during those meetings. Following
staffing, he stated that the applicant showed a 91 foot dedication and right of way, a right
turn lane, which the Office of Transportation (OT) had said was acceptabla, and an
interparcel access to both the north and south of the property. Mr. McDermott stated the
applicant amended the plan by putting reservations at the north and south ends of the
property to accommodate what the applicant believed ta be ataff's only concern with regard to
transportation, During last Thurada¥'s meeting, he stated that the applicant had been
notified that OT had changed their mind and now wanted A left turn lane as well and there was
not adequate time to do the englneering changes,

vice Chairman Ribble asked ataff to cotment on the deferral request, Ms. Bektard atated that
staff had no objlectione to a deferral and recommended that the case be deferred to October 1,
1991, at 10:00 a.m.

In responsa to a quastion from Mrs. Harris about the plat before the BZA, Mr. Mchermott
replied that the plat does not reflect the left turn lane. He stated that he planned to
discuss the laeft turn lane with the Department of Environmental Management (DEM) and the
virginia bepartment of Transportation {VDOT) since it i8 not a standard left turn lane but a
modification, Mr, Mopermott added that staff had alzo raised a concern at the "eleventh
hour" regarding the transitional screening on the eastern side of the property,

Mrs. Thonen asked why ataff indicates to the applicant they have no problems with their
application and then changes their mind during the process. Jane Kelsey, Chief, gpecial
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Page ng) September 17, 1991, (Tape 1), {(L.V. PROPERTIRS, L.P., SP 91-v-019, continued from
Page )

Permit and Variance Branch, explained that OT had not called etaff's attention to the fact
that a left turn lana would be required but upon receiving VDOT's comments which recommended
that a left turn lane be provided based upen the number of vehicles travelling West Ox Road.
She agreed that the applicant waas told of the requirement at a late date hut because of the
90-day clock that staff must work with, many times when VDOT's comments are received,
staffing haa already taken place, staff has already met with the applicant, and the atatf
report is being prepared, Mrs. Thonen suggasted that the County and the state who make the
deciaions on the highways should get tegether and come up with a better system of
communication.

Ma. Kelsey stated that the environméntal lssues were raised early in the process and the
applicant had addreased those concerns. She added that development conditions were not
contained in the ataff report because staff had recommended denial, but copies of proposed
development conditions had been distributed to the BZA and the applicant as the BZA had
raquested. Ms, Kelsey stated that staff and the applicant were not in agreement on all the
development conditiona.

Mr. Pammel expressed concern for citizena who might be present to hear the case and the BZA
was considering deferring the case to a day meeting rather than a night. He suggested that
the BZA procead with the public hearing and hear the testimony.

Mr. Xelley suggested that the public hearing be scheduled to a night meeting. He then atated
that it appeared to him that a two week deferral was not sufficlent time for the applicant to
respond. Mr. McDermott stated that he was not placing blame anywhere but that the applicant
had been working feverishly since last Thursday to rasolve the lssuass. He stated that the
applicant and staff had come to an agreement on several of the development conditions but
there were some Veory important ones still outstanding. Mr. McDermott stated that he belleved
that could be accomplished within two weeks,

In responze to a gquestion from Mrs. Harris, Mr. McDermott replied that the applicant had met
with the citizens and they were not aware of any opposition to the application,

Vice Chairman Ribble polled the audience for anyone who wished to speak to the deferral and
the following came forward.

Ann Maloolm, 3927 Barcroft Mews Court, Falls church, Virginia, atated that her family owna
the property immediately adjacent to the south of the subject property. Bhe stated that she
had not been contacted by the applicant about the application, that she had no ocbjections to
a defercal, and that she would be available no matter when the case was daferred to.

Ernest Petitt, 9214 Ox Road, Lorton, Virginia, stated that he was unaware of the raquest
until he saw the posting on the property. He stated that staff had addreasad many of his
concerna in the ataff report and that he would be available elther in the day or evening.
Mrs. Harris stated that she would make a motion to defer the public hearing for longer than a
two weak peariod to allow the applicant to contact the neighbors, if they so desired, and to
try to resolve the problems and to allow the neighbors to raview the staff report.

Ms, Kelsey suggeated October 29, 1991, at 11:20 a.m. MHrs. Thonen stated that ghe would like
the case deferred to the October night meeting. Mrs. Harris amended her motion to reflect
October 15, 1991; at B135 P.m. Mr. Kelley seconded the motion. The motion passed by a vote
of 6=-0 with Chairman pisiulian abasent from the meeting. Mr. McDermott stated that the
applicant would not be available on October 15th, Ms. Kelsey stated that the November night

maeting was November 19, 1991, It was the consensue of the BIMA to go back to the original
date of October 29, 1991, at 11:20 a.m.

/7
Pngeé , September 17, 1991, (Tape 1), Action Item:
Approval of September 10, 1991 Resolutions

Mre. Harris made a motion to approve the resolutions as submitted. Mr. Hammack seconded the
motion which passed by a vote of 6-0 with Chairman pigiulian absent from the meeting.

44
Page + September 17, 1991, trapc 1), Action Item:
Approval of July 23, 1991 Minutaes

Mr, Pammel asked gtaff to go back and review page 7, 3rd paragraph of the minutes for
clarification. Jane Kelsey, Chief, Special Permit and variance Branch, agreed.
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Page {;%9 , September 17, 1991, {(Tape 1}, Actlon Item;

George, Joanne, and Margaret Nanos, VC 91-v-094
out of Turn Hearing

Mrs, Harria asked why a variance was needed for a bay window. Jane Kelsey, Chief, Special
Permit and Variance Branch, explained that a bay window was allowed to extend a certain
number of feet out from the house but statf had just received the File therefore had not had
time ko do any research. She stated that staff had no objections to the BZIA granting the
applicant's request for an out of turn hearing since staffing was not necessary on this
application.

Mra, Thonen made a motlon to grant the out of turn hearing and schadule the application for
November 7, 1991, Mr. Hammack aeconded the motion which passed by a vote of 6-0 with
Chaizman DiGiulian abaent from the meeting.

/
Page Cj ; September 17, 1991, {Tape 1), Action Itenm:

Jean B, Reynclda, SP 91-L~055
Qut of Turn Hearing

Jane Kelaey, Chief, Special Permit and variance Branch, stated that the application was for
an acgesgory dwelling unit and would be staffed on September 17, 1991,

Mr. Hammack made a motion to deny the request. Wrs, Harris seconded the motion.

Mrs, Thonen atated that she did not know that she would support the request For the acceaaory
dwelling unit but when an applicant i& having a difficult time that the BzA should go out of
their way to give them a chance to present their case. Mr. Hammack stated that he would
withdraw his motion.

Mr. Pammel made a motion to grant the applicant's request for an out of turn hearing and
achedule the case on November 7, 1991. Mre. Thonen seconded the motion which passed by a
vote of 4-2 with Mra. Harris, Mre. Thonen, Mr. Hammack, and Mr, Pammel voting aye; Vice
Chairman Ribble and Mz, Kelley voting nay. Chairman DiGiulian was absent from the meeting.

Mr, Kelley stated that he believed that the BZIA was acting a little too hasty on accessory
dwelling units and that was the reason for his "nay* vote.

7

A8 there was no other busineas to come bafore the Board, the meeting was adjourned at

b Pl Muitig

John Digiulian, chalrman
ning Appeals Board of Zonlng Appeals
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The reqular meeting of the Board of Zoning Appeala was held in the Board Room of the
Magsey Building on September 24, 1991. The following Board Members were present:
chaleman John digiulian; Martha Harris; Mary Thonen; Paul Eammack; Robert Kallay:
James Pammel; and John Ribble,

vice Chairman Ribble called the meeting to order at 9:20 a.m. and Mra, Thonan gave the
invocation.

chairman piGiulian, Mrs. Harris and Mr. Kelley came into the Board Room and Vice Chairman
Ribble relinguished the chair to Chairman PiGlulian. There were no Board Matters to bring
bafore the Board and Chaieman DiGiullan called for the first scheduled case.

144
Page ZE , September 24, 1991, (Tape 1), scheduled case of:

9:00 A.M. JEFPREY M, LEPON & CORA YAMAMOTO, VC 91-D-050, appl. under Sect. 18-401 of tha
Zoning Ordinance to allow 6.0 f£t, high fence to remain in front yard on corner
lot {4 ft., max. height allowed by Sect, 10-104)} on approx. 17,115 s.f, located
at 1618 carlin La., zoned R-3, Draneaville Districk, rayx map 31-3((4GQ)}2.
{DEF. FROM 7/2/91 TO ALLOW BOS ‘TO ACT ON ZONING ORDINANCE AMENDMENT)

Chairman DiGiulian advised the Board that he was in receipt of a copy of a letter requeating
a deferral.

¥Mrs. Thonen wade a motion to defer V¢ 91-Dp-050.

Chairman DiGiuvlian asked if there was anyone present who would like to addreee the defarral,
and heard no Iresponde,

Jane C. Xelaey, Chief, gpecial Permit and Variance Branch, suggeated ootober 15, 1991, at
8:35 p.m. Mr. Bammack so moved; Mrs, Harrls seconded the moticn, which carried by a vote of
7-0.

/’
Pageﬂ72 , September 24, 1991, (Tape 1}, Bcheduled case of:

9:10 A.M. PRAMODA K. AND RATRA K. MATURU, VC 91-p-074, appl. under Sect. 18-4¢1 of the
Zoning Ordinance to vary fance height as required by par, 3B of Sect. 10-104
[to allow § f£t. fence in front yard) on approx. 17,919 a.f, located at 1229 0ld
Stable Road, Zoned R-2, Draneaville District, Tax Map 29-2{(6)}45.

chairman piGiulian called the applicant to the podium and asked if the affidavit before the
Board wag complete and accurate, Mrs. Maturu replied that it was.

Carol Dickey, Staff Coordinator, presented the staff report, as follows: The property ia
zoned R-2 and la located at the northeast corner of 0ld 3table Road and Old Falls Road in an
area wast of I-495 and north of the Dulles Access Road. Surrounding lots are zoned R-1 and
R-2 and are developed under the c¢luster provisions of the Zoning Ordinance with single family
detached dwellings. Lots south of 01d Palls Road are zoned R-1 and are developed with single
fanily detached dwellings. This request for a variance resulted from the applicants' request
to allow a 6.1 £t. high tence to remain in the front yard of a corner lot. The Zoning
ordinance allows a maximum fence height of 4 ft. in a front yard in the R-2 District.
Accordingly, the applicants are requesting & variance of 2.1 ft. from the maximum fence
height requirement. In regard to surrounding uses, the dwelling on adjacent Lot 4& to the
east ig located approximately 16.1 feat from the shared lot line.*

The applicant, Ratna K. Maturu, 1229 014 Stable Road, McLean, Virginia, read a short
gstatement, as followa: The front of the house faces a pipestem, another alde faces 0ld
Stable Road, and the back faces 0Old Falls Road, on which side is the 6 foot fence in
gquestion, Lewinsville Road, & major thoroughfare, and a Metro bua stop are only twenty yards
from the proparty line. The family room is only 13 yacds from Old Falls Road and only 20
yards from stop and go traffic at 01d PFalls Road and 0ld Stable Road, The foregoing has
contributed to the lack of security, privacy, and protection from noise and pollution.
Besides the efceptional condition of extreme closeness and 50 many busy thoroughfares, the
property has exceptional topographical conditions in that 0ld Falls Road slopes downwazd,
starting from Lawineville Road, up to 014 Stable Road, and many a car has dkidded and ended
up in the back yard due to the slope, The back yard has seven large pine tress with many
branches, and easy entrance and exit to Lewinaville Road from the property has been ideal for
late nighttime gatherings of young adulte who spend evenings there, littering the back yard
with broken bottles and alcoholic beverage cans. This had been taking place only ten to
fifteen yarda from the famlily's sleeping area, but they 4id not interfere for fear of
physical violance. Erection of the fence has eliminated the problem. As stated in the
atatement of justification, congregation parking from United Methodist Church, together with
traffic from stop and go pa#sing cars and pedestrians, often esuspicious looking strangers and
Metro bus stop passengars, left the applicant without privacy, quiet, and enough of a sensze
of gecurity to even allow thelr children to play in their back yard. Erection of the fence
has finally restored a sense of privacy. The Homeowners Assoclation approved the eraction of
the tence along Gld Falls Road, and a verbal approval had been raceived from Special
Projects, Zoning Ordinance Division of Falrfax County.
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Page 2&._ September 24, 1991, (Tape 1), {PRAMODA K. AND RATNA K. MATURU, V¢ 51-D-074,
continyed from Page 7/ )

Mrs, Maturu referred to the statement of justification and incidents described therein. she
stated that a 4 foot fence would not eliminate the adverse conditione previously mentioned,
and said that a 6 foot fence was essential. Mrs. Maturu said that most of the neighbors
axpressed appreclation for the gecurity which the fence brings to the neighborhood and that
the fence did not create a visibllity problem., She referced to having submitted written
support from five neighbora and said she had additional written support from seven immediate
neighbora.

Mr. Hammack asked Mrs, Maturu if, when tha fence was originally erected, she had filed a
written application with the Architectural control Committee of the Homeowners Association.
Mra, Maturu replied that she had. She said that she had alsc included in the Board's package
& statement of approval from the Homeowners Association.

Mr. Hammack aeked how long the fence had been up and Mrs. Maturu said since June 1990.

Chairman DiGiulian asked if there was anyone else to gpeak in support of the applicaticn and
the following people came forward: <Carolyn Mooney, 1708 Stable Gate Court, McLean, Virginia,
President of the Homeowners Association; and Robert Whitfield, 1219 014 Stable Road, McLean,
virginia. A statement was submitted to the Board, containing Ma. Mooney's remarks, beginning
with the request to the Architectural Control Committee. The statement became a part of the
record. Mas, Mooney dave a multitude of reasons why the Association approved of the fence,
gtating she believed it acted as a deterrent to the vandalism and theft which the
neighborhood had been experiencing,

Mrs. Harrls refarred to a previous statement about other 6 foot fences having heen approved
by the Association and asked Ms. Mooney if the approval of other 6 foot Fences by the
Asgociation had been in the front yards of the properties. Ms. Mooney said that they had
been in back yards, but the Aasociation considered the area under consideration a back yard,
aven though it was a front yard according to the Ordinance.

Mr, Whitfield defended the applicant's desire to keep the fence because of the unusual
situation of what he considered to be a back yard being a front yard according to the
Ordinance.

Mr. Ribble made refersnce to someone in the County having told Mr. Maturu to move the fence
back.

Chairman DiGiulian asked if there waa anyone to apeak in opposition and received no responae.

Mr. Kelley asked Mrs. Maturu if there had been any correspondence with the County when the
applicants had been asked to move the fence back. Mra. Maturu said that she found out that
there was no formal system and her husband wotld be able to explain what he had donas. Mr,
Maturu came forward and sald that he had called Zoning Information and they had referred him
ko the Board of Zoning Buildings and Permite, and he was told that, in Pairfax County, a
permit was not required and he could erect a fence up to 7 feet high in a back yard. He said
he told the perason that his was a pipestem entrance, corner lot, and they told him that he
should talk to someone in Special Projects, He said he explained the situation and the
person told him that his was an unusual case and that he needed more time and would call him
back, The person called Mr. Maturu back and said that, in his opinion, anything in the back
ig the back vard and anything in the front is the front yard. Mr. Maturu said that the first
time he knew there was any problem was when he recelvad a letter citing him for viclation of
the Ordinance because he has three front yards and no back yard,

Mrs. Harrls asked Mr. Maturu if he had, at any time, given the County representatives the tax
map number of hig property. He said yes, they had agked him for his tax map number and his
addreas, but it had all been done on the phone. He said that the company which had ipatalled
the fence had been a profaessional installer of fences., Mr., Maturu said that the man to whom
he had given bis tax map number and address was now retired.

Chairman DiGlulian closed the public hearing.

Mr. Hammack made a motion to grant VC 91-D~-074 for the reasons aset forth in the Reaolution,
subject ko the Proposad Developmaent Conditions contained in the staff raport dated Septembar
17, 1991,

Mra. Harris asked Jane €. Kelsey, Chief, Spacial Permit and variance Branch, if there was any
way she could find out what department Mr, Maturu had talked with, Ms. Kelsey said that, if
ha gave someone his tax map number and they still came back with the advice that the fence
could be 6§ feet tall, she believed that someone was not aware of the zZoning regulations, Ms.
Kelsey sald that she could have Mr. Maturu try to explain to her in more detail the exact
place that he went to; he had sald Special Projects, which is part of the Department of
Environmental Management. Ms. Kelasey sald that she would be glad to speak with the Chief of
that Branch to make sure that all the employees are aware of how to determine what is a front
yard and what is not a front yard. However, She could not be sure that was the office the
applicant had spoken with.

Mrs. Harris instructed Mr. Maturu to give Ms, Kelasy the benefit of his notes, so that
incorrect information would not be given to applicants in the future.
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Page ; September 24, 1991, (Tape 1), {PRAMODA K, AND RATNA K. MATURU, V¢ 91-p-~074,
continued from Page ;7'2 /)

Ma. Kelsey said that she would talk with Mr. Maturu after the hearing.

Mre. Thonen said that, if it had beaen her motion, she would have deferred it until she had
obtained a ruling and interpretation from the Zoning Administrator about the three Ffront
yards and how to interpret auch a situation, She said that she believed the Zoning
Administrator should give gome attention to this type of a situation and that, if a property
owner had three front yards, it should be addresged by the Ordinance and not by having to
obtain a varlance.

Mr. Pammel said that, if thers ara three front yards on a lot, it clearly deprives the owner
of the degree of privacy to which they are entitled; he sald he balieved that privacy
included the right to put up a 7 foot Eence to enclose the area which they want to he
private, MNr, Pammel sald that he believed this constituted a hardship.

/”
COUNTY OF PATRPAX, VIRGINIA
VARTANCE RESOLUTION OF THE BOARD OF IONING APPEALS

In variance Application V¢ $1-D—~074 by PRAMODA K. AND RATNA K. MATURU, under Section l8-401
of the Zoning Ordinance to vary fence height as required by Par, 3B of Sect, 10-104 (to allow
6 ft. fence in front yard), on property located at 1229 o0ld Stable Road, Tax Map Refsrence
29-2{{6)}45, Mr. Hommack moved that the Board of Zoning Appeals adopt the following
regolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zonlng Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
September 24, 1991; and

WHERBAS, the Board has made the following findings of fact:

1. The applicants are the owners of the land.

2. The prasent zoning is R-2.

3. The area of the lot is 17,819 agquare feet,

4. An unusual condition exists in that the subject proparty has a front yard applicable
to a back yard.

5. The applicants have moved the fence in, away from the property line, in order to
allow improved viaibility at the interaection.

6. There is support within the community for the application.

This application meets all of the following Required Standards for variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith,
2. That the subject property has at least one of the following characteristics;
A Exceptional narrowness at the time of the effective date of the Ordinance;
B. Bxceptional shallowness at the time of the effective date of the Ordinapnce;
Ca Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
P, An extraordinary sltuation or condition of the subject property, or
G. An extraordinary situation or condition of thae use or development of property
immediataly adjacent to the subject property.

3, That the condition or aituation of the subject property or the intendad use of the
subject property is not of ao general or recurring a nature as to make reasonably practicable
the formulation of a general regulation to be adopted by the Board of Supervisors as an
amendment to the Zoning Ordinance.

4. That the etrict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared genarally by other properties in the game
zoning district and the same vicinity,

6. That:

A, The strict application of the Zonirg Ordinance would effectively prohibit or
unreagonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demcnatrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought by
the applicant.

7. That authorization of the variance will not be of substantial detriment to adjacent
property.

8. That the character of the zoning district will not be changed by the granting of the
varjanca.

9. That the variance will be in harmony with the intended spirit and purpose of this
ordinance and will not be contracy to the public interest,

Uira

075



Page ZE ; September 24, 1991, (Tape 1), (PRAMODA K. AND RATNA K. MATURU, VC 91-D-074,
contIinued from Page Zj }

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditiona as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of all reasonable use of the
land and/or buildings involved.

NOW, THERBFORE, BE XT RESOLVED that the subject application is GRANTED with the following
limitations:

1. his variance ia approved for the location of the apecific fence shown on the plat
{prepared by Alexandria Surveys, Inc., dated May 8, 1991) submitted with this
application and is not tranaferable to other land. Thia fence shall not be greatar
than 6.1 faet in height.

Under Sect. 18-407 of the Zoning Ordinance, this variance ahall aytomatically expire,
without notice, twenty-four (24) months after the approval date* of the variance unless
conetruction has started and is diligently pursued, or unless a request for additional time
is approved by the BIA because of the occurrence of conditions unforeseen at the time of
approval. A request Ffor additional time must be juatified in writing and shall be filed with
the Zoning Administrator prior to the supiration data.

Mr. Kelley seconded the motion which carried by a vote of 6-1; Mrs. Thonen voted nay,

*This decision was officlally filed in the office of the Board of Zoning Appeals and became
final on October 2, 1991, This date shall be deeméd to be the final approval data of this
variance.

/Y
Pade ;72 , September 24, 1991, {Tape 1), Bcheduled case of:

9:20 A.M. PHEODORE C. & MARTHA P. POLING, SP 91-D-030, appl. under Sact. 8-918 of the
Zoning Ordinance to allow accessory dwelling unit on approx. 10,662 s.f,
located at 1532 Sinclair pr., zoned R-3, Dranesville District, Tax Map
30-4((17))146.

chairman piGiulian called the applicant to the podium and asked if the affidavit before the
Board was complete and accurate. Mr. Clauson replied that it waa,

carol pickey, Staff Coordinator, presanted the staff report as follows:

The subject property i3 located on tha west side of Sinclair Drive, generally north of I-66
and east of the Dulles Acceas Road. The subject lot and surrounding properties are goned R-3
and are developed with aingle family detached dwellings. The applicants are raguesting
approval of a epecial permit to allow the establishment of an accessory dwelling unit within
the existing dwelling., The acceasory dwelling unit would conslst of 1,231 sguare feet or
31.6% of the total dwelling, and would be located on the basement level of the dwelling. The
principal dwelling ie occupied by two persons, both over the age of 55, and the two proposed
occupante of the acceasory dwelling unit are related to the applicants. Reseazch in the
records of the Zoning Administration Division indicatea that the dwelling on adjacent Lot
145, to the north, i2 located approximately 238.0 ft. from the shared side lot line, and the
dwaelling on adjacent Lot 147, to the south, is located approximately 10.1 ft, from the shared
side lot line. Accordingly, it is staff's judagment that this reguest for an acceasory
dwelling unit meats the applicable standards for approval, subject to the implementation of
the Proposed Development Condltiona.

Ms. Dickey closed her presentation by offering to answar any guestions.

Richard Thomas Clausen, 210 N. Lee Street, Alexandria, virginia, architect and agent for the
applicant presented the statement of justification, stating that hig clients were requesting
the accessory dwelling unit to accommodate their daughter and son-in-law bacause both
applicantas are elderly and feel they require the presance of this young couple for an element
of security apd to help in the maintenance and repalr of the house and envireons.

Mr. Clausen said that it was his understanding, after wo:kinq with staff, that the applicants
met a4ll of the thirteen criteria necessary, and that the design of the accessory dwelling
unit would meet all building codes and other regulations of the County,

chalrman DiGiulian asked if there was anyone else to gpeak Ln asupport of the application and
recaelved no raeponse,

Mrs. Harris asked Mr. clausen how many parking spacea had been designated on-site and he said
four, Mras, Harria asked for confirmation that there waa no garage and Mr. clausen confirmed
that fact. He said the Ordinance precluded having a garage because the applicants could not
meet the minimum yard requirements, Mr. Clausen said that he had designed a new circular
driveway which would accommodate at least four cara.
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Page7;§ , September 24, 1991, (Tape 1), {THEODORE C. & MARTHA P. POLING, SP $1-D-D3g,
continued from Page/7/ )

chairman DiGiulian asked if there was anyone to speak in opposition and, hearing no response,
closed the public heating.

Mr. Pammel made a motion to grant SP 31-D-030 for the reasons set forth in the Resolution,
subject to the Proposed Development Conditions contalned in the ataff report dated September
17, 1991.

Mra. Thonen seconded the motion.

chairman DiGiulian asked for dlscussion and Mr, Hammack asked that Davelopment Condition 11
be added, requiring that the Development Conditions be recorded in the land racords of
rFairfax County. Mr. Pammel amended his motion and Mra, Harris seconded it.

Mt, Kelley said that he would like to state why he could not support the motion, saying he
believed that the number of requeata for accessory dwelling unite was getting out of control,
that he did not sees any hardship, and that it could change the character of the

neighborhood. He noted that the staff report stated that there were no other accessory
dwelling units in the i{mmediate area, and he asked ataff what differsnce that made. He asked
the Board to consider what would happen if half the people in & one-block-area decided to
install accessory dwelling units. He gaid it would certainly change the character of the
neighborhood.

Ms. Dickey said that part of the Ordinance atandards was that staff was required to research
the nelghborhood tor poesible other accessory dwelling units in the same area. Mr. Kelley
agked Lif staff would recommend denial if the people living next door to the applicant applied
for an accessory dwelling unit. Ms. Dickey said that staff would advise the Board that there
waa ancther request for an accessory dwelling unit in the neighborhood and that the
possibility existed that, at some point, an accumulation of the use might tend to change the
character of the neighborhood, and the Board would need to make a decision. Mr. Kelley sald
that they could not treat applicants inequitably, which would be the case if someone was
approved because their requeat was first. Mr. Kelley concluded by saying that he believed
the Board should look at this type of a request more carefully,

Mrs. Thonen said that she ayreed with Mr. Eelley, but she could hot vota against the motion
because the applicant met all of the Standards, She said she agreed that there waz no
hardahip, but in the case of a special permit, the applicant did not need to prove hardship.

Mr. Kelley saild that, if the Board turned down some of the requasts for acceseory dwelling
units, it would force an Ordinance change that would tighten it up and addraess the concerns
that ha and Mrs. Thonen shared.

Mrs. Harrils asked Mr. Kelley on what grounds he would base denial, She said she had looked
at the application and could £ind no reason to deny it. Mr. Fellay sald the grounda were
that it changed the character of the neighborhood.

Mr. Ribble sald that, in this case, the addition had already been built, or was practically
finished, and that bothered him.

s

Mr2. Thonen made a motion to requeat from Jane W, Gwinn, 3oning Adminilatrator, that the
accessory dwelling unit amendment be tightened up, and that she repott back to tha Board
membars with some recommendacions on how they might control the situation. Mr. Ribble
seconded the motion, which carried by a vote of 7-0.

/

COUMTY OF FAIRFAX, VIRGINIA
SPECIAL PERNIT RESOLUTION OF THE BOARD OF IONING APPEALS

In Special Permit Application §SP 91-D-030 by THRODORR ¢, & MARTHA P, POLING, under Sectiocn
8-918 of the Zoning Ordinance to allow accessory dwelling unit, on property located at 1532
sinclair pr,, Tax Map Reference 30-4{(17)}146, Mr. Pammel moved that the Board of Zoning
Appeals adopt the following resolution:

WHEREAS, the captioned applicatlon has been properly filed in ascordance with the
requirements of all applicable State and County Codes and with the by-laws of the Pairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
saptembe; 24, 1991; and

WHEREAS, the Board has made the fellowing findinga of fack:
1. Tha applicants are the owners of the land.

2. The present zoning is R-3.
3. The area of the lot is 10,662 square feet.
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page Cs , September 24 1991, {Tape 1), {THRODORE C, & MARTHA P, POLING, SP 91-D-030,
continued from Page

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant hae presented testimony indicating compliance with the general standards
for Special Permit Uses as set forth in Sect. 8-006 and the additional standards for this use
aa contained in Sections 8-9063 and 8-918 of the Zoning Ordinance.

NOW, THEREPORE, BE IT RESOLVED that the subject application is GRANFED with the following
limitationa:

1, This approval is granted to the applicant only and is not transferable without
further action of this board, and is for the location indicated on the application
and {8 not tranaferable to other land,

2. This approval ia granted for the building and uses indicated on the plat submitted
with this application by Alexandria Surveys, Inc., dated April 18, 1991 and received
in this office on June &, 19%]. This condition shall not preclude the applicant
from erecting structures or establishing uses that are not related to the acceasory
dwelling unit and would otherwise bhe permitted under the Zoning Ordinance and other
applicable codes.

3. This Special Permit is subject to the lssuance of a building permit for internal
alterations to the existing single family dwelling for the establishment of an
accessory dwelling unit,

4. The acceasory dwelling unit shall occupy no more than 1,231 sguare feet of the
atructure.

%, The accessory dwelling unit shall centain no more than ona badroom.

6. The occupant(s} of the principal dwelling and the accessory dwelling unit shall be
in accordance with Par, 5 of Sect. B-918 of the 2oning Ordinance.

7. Provisions shall be made for the inapection of the property by County personnal
dyring reaaonabla hours upon prior notlce and the accessory dwalling unit shall meat
the applicable regulations for building, safaty, health and sanitation.

8., This spacial permit shall be approved for a period of five (5) years from the final
approval date with succeeding five (5) year extensiona permitted in accordance with
Sect, B-012 of the Zoning ordinance.

9. Upon terminatlon of the acceasory dwelling unit aa a permitted use on the site, at
least one of the components which causes the accessory dwelling unit to be
considered a dwelling unit shall be remcved and the accessory dwelling unit shall bea
internally altered so as to become an integral part of the main dwelling unit.

10. Parking shall consist of four {4} spaces and shall be provided as dapicted on the
approved building permit for the additions to the primary dwelling unit,

11. The Clerk ahall record this declsion among the land records of Pairfax County.

This approval, contingent on the above-noted conditions, shall not relieve the applicant
from compliance with the provisions of any applicable ordinances, regulations, or adopted
standards. The appiicant shall be responsible for obtaining the required Residential Use
pPermit through establishad procedures, and this special permit shall not be valid until this
has been accomplished.

Under Sact, 8-015 of the Zoning Ordinance, thia Special Permit shall automatically
expire, without notice, twenty-four (24) mentha after the approval data® of the Special
Permit unless the activity authorized has been established, or unless additional time is
approved by the Board of Zoning Appeals because of cccurrence of conditions unforeseen at the
time of the approval of this Special Permit, A request for additional time shall be
justified in writing, and must be filed with the Zoning Administrator prior to the expiration
date.

Mrs. Thonen seconded the motlon which carried by a vote of 5-2; Mr., Kelley and Mr, Ribble
voted nay.

#This decision was officially filed in the office of the Board of Zoning Appeals and became
final on October 2, 1991. This date shall be deemed to be the final approval date of this
special permit.
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Page ; September 24, 1991, (Tape l}, Scheduled case of:

9:30 A.M. GERALDINE E. MARKLEY, VC 91-L-075, appl. under Sect., 18-401 of the Zoning
ordinance to allow detached accessory structure (car shelter) 4,0 ft. from side
lot line (15 ft. min. side yard required by Sect. 3-207) on approx. 8,485 s.f.
located at 3311 Clayborne Ave., zoned R-2, Lee Diatrict, Tax Map 92-2((17})80.

Chairman DiGiulian called the applicant to the podium and asked if the affidavit before the
Board was complete and accurate. Mr. Markley repliad that it was.

Greg Riegle, Btaff Coordinator, presented the staff repore, stating that the subject property
is located generally west of Route 1; 18 goned R-2; contains 8,485 square feet of land; and
surrounding properties are alao zoned R-2 and are developed with single family detached
dwellings like the subject proparty. He 2aid that the applicant was requeating a variance Lo
allow the construction of a car shelter at the reacr of the existing dwelling, 4 feet from the
aide lot line; in the R-2 district, a minimum side yard of 15 feet is required, and the
applicant lg requesting a variance of 11 feat. Mr. Riegle said that records in the Zoning
Administration Division indicated that the dwelling on adjacent Lot 79 is located
approximately 9 feat from the shared lot line, and aerial photographs indicate that the
majority of dwelling on Clayborne Avenue are generally aligned in a manner similar to the
subject property.

Mrs, Harris asked Mr. Marklay if sheds A, B, and C would ba removed Lf the proposed carport
were to be erected. Mr. Markley said that shed ¢ had already bheen removed, leaving sheds A
and B, which he said are small sheds,

Mra. Thonen remarkad upon the narrowness of the applicant's lot, which she said was not
typical of an R-2 area, Mr. Markley confirmed that the proposed car shalter would he 24 foot
square. Mrs. Thonen sald that she could not recall the Board ever having approved a 24 foot
wide carpert, and she asked Mr. Markley if he could live with & 22 foot wide carport. Mr.
Markley said that their parking alternative was the atreet, which is very narrow, and left
the vehicles axposed to tree¢ sap from an abundance of trees. Mrs, Thonen asked Mr, Marklaey
Lf he could not get two cars into a 22 foot carport. Mr, Markley said that most lumber is
measured out in eight foot langths and it works out close to 24 feet.

Chairman DiGiulian asked Mr. Markley to continuye with his presentation.

Mr. Markley said that the property owner of Lot 21 has & garage approximately 5 feet from the
shared rear property line; on Lots 78 and 79, there is a garage which is approximately 35
feet long, approximately 8 feet from the shared side property line. Mre. Thonen asked Mt.
Markley if they had obtalned a variance and he sald he did not know because they were there
when the Markleys moved in., Mr. Markley smaid that the asphalt area which he proposed to
cover was there when they purchased the house, as was the driveway. Mr. Markley sald he did
not belleve that his proposed plan would change the charactar of the nelghborhood.

Mra. Harrie asked Mr, Markley 1f he had a rendering of what his carport would look like and
he said he d4id not have one, Mr. Markley said he planned to put eight poats in the ground
and put a roof over them, with no sides or anything else,

Mrs, Harrls asked staff what the normal minimum side yard requiremant was in the R-2
district, and they teplied that it was 15 feet., Mrs. Harris asked if a carport could extend
5 feet into the side yard without needing a variance and Mr. Riegle said that was correct,
except that the proposed structure in this instance does not gualify as a carport because it
is not attached to the principal dwelling; it is classified as an accessory structure.

Mrg, Harrls asked Mr. Markley 1f there was any reason why he could not reduce the east/west
dimansion of the carport so that it would be no closer than the dwelling from the aide lot
line, which 1a 7.1 feat., Mr. Markley sald that would make it harder to enter and exit the
car shelter. Mrs. Harris said that he could algo reduce it in sige, Mr. Markley said that,
aince his car ia 13 feet long, it would not be entirely covered.

Mrs. Hacris told Mr, Markley that, in order to abtain a variance, an applicant would need to
prove that, if the car could not be fit into the structure as proposed, the applicant would
be deprived of use of the property to the polnt of ¢onfiscation, ghe said that he would have
to prove a hardship. Mrs, Harris asked him if he could make the east/west dimension 3 feet
less, making it 19 f£t. on one side and less of an encroachment into the side vard, Mrs.
Thonen said that she would be hesitant to cut it down to 19 feet because sha knew how
difficult it could be to get cars in and out. Mrs. Harris suggested 20 feet as a good aize,
Mrs, Thonen said that the applicant did have a hardship because he is in an R-2 District, but
he his land araa is more like that found in an R-4 District.

Chairman DiGiulian asked Lif thera were further questions.

Mr. Ribble asked utaf!_if the three sheds would be removed and Mr., Riegle deferred to the
applicant who said that shed € already had been taken down, leaving sheda A and B.

Mra. Harris asked Mr. Markley if he could not remove the sheds and put the carport in the
southarn area of the lot, where a gravel area is indicated on the plat. Mr, Markley sald
that they have four vehicles and three are presently parked where the proposed carport will
be and the other one was in the area where the gravel was indicated, He saild he was trying
to keep the cars off the street, as many of the neighbors parked on the street and it was a
problemn, Mre. Harrls explored several possibilities in an attempt to locate the carport in
an area that did not regquire a variance.

Vit

077



w1

Page 37, September 24, 1991, (Tape 1), (GERALDINE B, MARKLEY, VC 91-I-075, continued ‘from
Page ;7

Chairman DiGiulian asked if there was anyone to speak in support of the application and,
hearing no response, asked if there was anyone to speak in opposition, and thers was no
response., Chairman DiGiulian closed the public hearing.

Mrs. Thonen made a motion to grant-in-part VC 91-L-075, allowing the accessory structure 6.0
ft. from the side lot line, for the reasons cutlined in the Resolution, subject to the
Proposed Development Conditions contained in the staff report dated September 17, 1991,

/"

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF IONING APPEALS

In Variance Application VC 91-1L-075 by GERALDINE E. MARKLRY, under Section 18-401 of the
Zoning Ordinance to allow detached acceasory atructure {car shelter} 4.0 ft. (THE BOARD
GRANTED 6.0 FT.) from side lot line, on property located at 3311 Clayborne Ave., Tax Map
Referance 92-2((17))80, Mrs, Thonen moved that the Board of Joning Appeals adopt the
following resclution:

WHEREAS, the captioned application has been properly filed in accordance with the
raquiremants of all applicable State and Oouuty Codes and with the by-laws of the Failrfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
September 24, 1991; and

WHEREAS, the Board has made the following findings of fact:

1. The applicant is the owner of the land.
2. The present zoning is R-2.
3. The area of the lot ia 8,485 square feet.
4., The hardehips in this area are very real hecause the lots in this area are vary
NALTOW.
5, While the lots are zonad R-2, the acreage resembles R-4 acreage, which creates a
hardship.
6. The property is being ruled under a much higher standard than could ever be met.
7. There are some topographical problems.
8. The roads are very narrow and parking on them could create safety problems.
9, The property is of exceptional aize.
10. The axisting hardships, under strict interpretation of the Ordinance, would
effectively prohibit the use of the land.

This application meets all of the following Required sStandards for variances in Bection
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith,
2. That the subject property has at least cne of the following characteristics:
A. Exceptional narrowness at the time of the effective date of the Grdinance;
8. Bxceptional shallowness at the time of the effective date of the Qrdinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
©. An extraordinary situation or condition of the use or development of property
imuediately adjacant ko the aubject property.

3, That the conditlon or situation of the subject property or the intended uge of the
subject property is not of so general or recurring a nature as to make reasonably practicable
the formulatlon of a general regulation te be adopted by the Board of Supervisors as an
amendment to the Zoning Ordinance.

4. That the atrict application of this Ordinance would produce undue hardship.

5. That such undue hardehip is not shared generally by other properties in the same
zoning district and the same vicinity,

6o That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the sublect property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a specilal privilege or conveniance sought by
the applicant.

7. That authorization of the variance will not be of substantial ‘detriment to adjacent
property,

8. That the character of the zoaning district will not be changed by the granting of the
variance.

9, That the variance will be in harmony with the intended spirit and purpose of this
ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of %oning Appeals has reached the following conclusions of law:
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Page 5?, September 24, 1991, (Tape 1), (GERALDINE E. MARKLEY, VC 91-L-075, continued from
Page ;'3 )

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of Ehe Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of all reasonable use of the
land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANWEED-IN-PABT with the
following limitationa:

1. This variance is approved for the location and the specific accessory structure
shown on the plat included with this application and 1s not tranaferable to other
- land.

2. A Building Permit shall be obtained prior to any construction.

Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically expire,
without notlce, twenty-four (24) months after the approval date¥ of the variance unless
construction has started and is diligently pursued, or unless a request for additional time
is approved by the BZA because of the occurrence of conditlons unforeseen at the time of
approval, A request for additional time must be justified in writing and shall be filed with
the Zoning Administrator prior to the expiration date.

Mr. Hammack geconded the motion which carried by a vote of 6-1; Mra. Harris voted nay.

#this decliasion was officially filed in the offlce of the Board of Zoning Appeals and will
became final October 29, 1991, the date that the ravised plat waa approved. That date &hall
be deemed to be the final approval date of this variance.

I
Engcza ; September 24, 1991, {(Tape 1), Scheduled case of:

9:40 AJM. LAURA LEA GUARISCO, VC 91.D-071, appl. under Sect. 1§-401 of the Zoning
ordainance to allow 6.0 f£t. high fence to remain in front yard (4 ft. max.
height allowed by Sect, 10-104) on approx, 15,306 s,.f. located at 6354 Linway
Terc., Zonad R-31, Dranesville District, Tax Map 31-3{{40))1. (DEPERRED FROM
9/10/91 - ROTICES NOT IN ORDER)

chairman DiGiulian called the applicant to the podium and asked iF the affidavit before the
Board was complete and accurate. Wr. Mohey-gEl-Dien replied that it was.

Greg Rlegle, Staff Coordinator, presented the staff report, stating that the asubject property
is just north of 0l4 Dominion Drive; abutting property to the west is zoned E-1 and is
developed as St. Johns Chuzch; lote to the north and east are zoned R-3 and are developed
with single family detached dwellings, Mr. Riegle said that the applicant was requasting a
varlance to allow an existing wrought iron, 6 foot high fence to remain in the front yard;
gection 10-104 stipulates that a fence shall not exceed 4 feet in height in the front yard
and a variance of 2 feet in height was being reguested. Mr. Riegle pointed out that the
gubject property is adjacent to the application which had baen scheduled earlier and
daferred, V¥C 91-p=-050, by Jeffrey M. Lepon and Cora Yamamoto, which is on Lot 2, on Linway
Tetrace. Mr, Riegle noted that the photographs before the Board showed both fencea,

Mr. Mohey-El-Dien said that he did not have a prepared atatement and said he believad that
there had bean a change in the variance requirements stating that, if a house ia on a major
road with the driveway in any front yard on the lot, & fence or a wall not exceeding 4 feet
in height is permitted; howewver, in that portion of the front yard on a residential corner
lot that abuts a major thoroughfare, a solid wood or masonty fence or wall not exceeding 8
feet in height is allowed, Mr. Mohay-El-Dien said he was trying to determine if Linway
Terrace waa considered a major road.

Mr. Riegle interrupted to make a point of clarification, stating that the applicant was
referring to the Ordinance amendment recently adopted by the Board of Supervisora; however,
he polnted out that Part B of the amendment, a copy of which he provided, stipulates that the
fances which are affected must be of solid wood or masonry conatruction, and the fence in
question is a wrought iron fence. Mr. Riegle said that he balieved it was the intent of the
anendment to provide a sound barrier, and it was staff's interpretation that a wrought iron
tence would not meet the requicenents of the recently adopted amendment,

Mr. Mohey-El-Dien said that the reason they installed the fence when they purchased the
property last year was to protect their two children from the 30 foot drop in the back yard.
He sald that there iz only B feet between the back of the house and the retaining wall whers
the children may play; thus, the only play area is the front yard., He gald that the 6 foot
fance provides gecurity; they are adjacent to the church which has a big parking lot where
youngsters play and they have a problem with alccholic beverage containers being thrown into
their yard. Mr. Mohey-gl-Dlien said that they had decided to uge a wrought iron fence in the
front in order not to change the character of the area., He said that the property adjacent
to them has had a 6 foot wood fence for the last two or three years., Mr. Mohey-El-Dlen said
that they did not know whethar the complaint came from a neighbor or the fencing company
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Pageé& , September 24, 1991, (Tape 1}, {LAURA LEA GUARISCO, vC 91-D-071, continued from
Page

which did not get the Job to ilnstall the fence. Mr. Mochey-El-Dien said that they installed
the gate in the fance on the slde instead of in the front, in order not to change any of the
characteristics, He sald they also used a 6 foot black chain fence in the back which appears
to be higher becauase of the lay of the land. Mr. Mghey-El-Dien said that they alsc did some
major planting in front of the fence which he said would eventually grow to cover part of the
fence, not all of it. The Board reviewed photographs submitted by the applicant,

Chairman DiGiulian asked if there was anyone to speak iln support of the application and,
hearing no response, asked if there was anyone to apesak in oppoeition, to which he also
received no response.

Mr. Mohey-El-Dien presented a letter to the Board from a neighbor who did not oppose a
see~through fence, which fits the description of the applicant's fence,

Chairman biGiullan closed the public hearing.

Mra, Harris made a motion to deny VC 91-D-071 bacause, although the subject property has an
unusual topographic condition, she said she did not believe the unusual topographic condition
exlats where the 6 foot high fence is located. S8he said that, in looking at the pictures and
going out to the houee, she saw that the back of the yard has axtreme topographical
conditfona; but, where the § foot high fence ia located, the property is flat and there is no
topographical raason why the fence should be 6 foot high, Mra, Harris said that she believed
that the astrict applicaticn of the Ordinance would not produce an undue hardship, the
applicant would simply need to lower the fence in that area, Mrs, Harrils said that she
believed that a granting of the fence in this area would be a convenlence, as opposed to a
demonsatrable hardship.

Mr, pammel said he would second the motion for the purpose of discuaseion.
Chairman DiGiulian asked for discusaion.

Mr. Pammel said that he was in a dilemma, and believed that Mrs, Rarris had indicated rather
clearly that the hardship issue had not been proven. BHe gald that he conaldered Linway
Tarrace to be a major thoroughfare and, from that point of view, he said he thought there
probably was justification for a fence on tha property, whether 8 foot, 6 foot, or 4 foot,

Mra. Thonen said she would like to point out to the Board that it had just passed a motion
for a fence in a froot yard in McLean, and she sald she belleved that this application showed
just as much hardehip as the one Lln McLean, and that she would like to see the Board be
conaistent in what they do.

Mrs. Harris sajd that she believed the difference between this request and the previous
requeat was that the topegraphical lay of the land was much lower than the house in the
previous request, and the fence was used as A noise barrier and ae a safety barrier. BShe
said she looked at the present application ag being an open fenca, and the fence's location
would lend Lteelf to being easzily lowered to meet the requirement.

Chairman biGiulfan said that he recalled testimony to the effect that the lot is
approximately 30 feet higher in the back; he did not see where else the applicants could put
a fanced agea for their children to play in, and he believed that to be a hardship. He said
that testimony indicated a topographical hardship.

Mrs, Harris withdrew her motion, and Mr, Pammel seconded the withdrawal.

Mr. Hammack made a motion to grant ¥¢ 91-D-071 for the reasons outlined in the Resolution,
gubject to the Proposed Development conditlons contained in the ataff report dated Septembar
3, 1991.

Mr. bammel said that he bellieved that the Board was operating in a vacuum because, earlier in
the meeting, it had deferred an application for a varianca on property immediately next door
to the present applicent, and he would have preferred to hear both applications together. He
said that he would prefer to defer this application and hear it with the other application.

Mr. Pammel made a motion to table this item and bring it forth on October 15, 1991,
colncident with the other application, on adjacent property. Mrs. Harris asked Lf he meant
for decision only and he sald yes, Mrs. Harria seconded the motion.

Chairman DiGiulian asked If there was any discussion on the substitute motion,

Chairman DiGlulian called for a vote, which failed 2-5; Chaitrman DpiGiulian, Mrs. Thonen, Mr,
Hammack, Mr. Kelley, and Mr, Ribble voted nay.

Chairman DiGiullan called for a vote on Mr. Hammack's motion to grant, which carried by a
vote of 4-3; Mrs., Harris, Mra. Thonen and Mr. Paswmel voted nay.

/
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Page é;/ ; September 24, 1991, (‘Tape 1), (LAURA LBA GUARISCO, VC 91-D-071, continued from
Page )

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF IONING APPEALS

In Variance Application vC 91-D-071 by LAURA LEA GUARISCO, under Section 18-401 of the Zoning
ordinance to allow 6.0 ft. high fance to remain in front yard, on property located at 6354
Linway Terr., Tax Map Refaerence 31-3((40})1, Mr. Eammack movad that the Board of Ioning
Appeala adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with tha by-laws of the Pairfax
County Board of 3oning Appeals; and

WHEREAS, following proper notice to the public, a public hearing waa held by the Board on
September 24, 199%1; and

WHEREAS, the Board has made the following findings of fact:

1. The applicant is the owner of the land.

2. The ptesent Zoning la R-3,

3. The area of the lot 1s 15,306 square feet.

4. There are extreme topographical conditiona on the lot.

5. The rear yard ie practically unuszabla.

6. Anothar unysual aituation 18 that Linway Terrace and Old Dominion Drive come
together at that point which makes it a heavily traveled intersection, which is not
found in many other locations around the County, as well as Linway Terrace being a
major cat-through.

7. The area has the unusual topographical condition that the house sita down below the
grade of 0ld Dominicn Read.

8, Hardshlp has been shown by the applicant.

9. The County has amended the Ordinance to ailow up to 8 foot wood fences of certain
typea in some areas and, while this doesn't fall into that category of fences
permitted, the amendment indicates that, under some circumstances, some fences may
be permitted as a matter of right; and in other circumatancesa, it indicates that
differant types of fences should be considerad, such as a wrought iron, as opposed
to a splid wood which is clearly allowable; and it shows a change in the County's
intent to allow fencee of even up to B feet in zome yards and, under those
cizrcumstances, it appeared appropriate to allow this fence.

This application meets all of the following Required Standards for Variances in Bection
18-404 of the Zoning Ordinance:

1, That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:
A+  Bxceptional narrowness at the time of the effective date of the Ordinance;
B, Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
B. Exceptional topographic conditions;
P. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of property
immediately adjacent to the sublect property.

3. That the ‘conditlon or situation of the subject property or the intended use of the
gubject property is not of 80 general or recurring a nature as to make reasonably practicable
the Formulation of a general regulation to be adopted by the Board of Supervisors as an
amendment to the Zoning Ordinance,

4, That the strict application of this Ordinance would produce undue hardehip.

5. That such undue hardship is not shared generally by other properties in the same
zoning diatrict and the same vicinity.

6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreaaonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonatrable hardship
approaching confiscation ase distinguished from a spacial privilege or convenience sought by
the applicant.

7. That authorization of the wariance will not be of substantial detriment to adjacent
property. '

8. That the character of the zoning district will not be changed by the granting of the
variance,

9, That the variance will be in harmony with the intended spirit and purpose of this
ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satiefied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of all reasonable use of the
land and/or buildings involved.

ugi
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Page_ég%;, September 24, 1991, (Tape 1), {LAURA LRA GUARISCO, vC 91-D-071, continued from
Page Y/ )

NOW, THEREPORE, BE IT RESOLVED that the subject application is GRAWEED with the following
limitations:

1. This variance is approved for the location and the specific fence shown on the plat
includaed with this application and is not transferable to other land.

Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically expire,
without notice, twenty-four (24} months after the approval date* of the variance unless
construction bas started and is diligently pursued, or unless a request for additional time
is approved by the BZA because of the ovcurrence of ¢onditione unforeseen at the time of
approval. A request for additional time must be justified in writing and shall be filed with
the Zoning Adwministrator prior to the expiration date.

Mr. Ribble seconded the motlon which carried by a vote of 4-3; Mrs. Harris, Mrs. Thonen and
Mr. Pammel voted nay.

*This decision waa officially flled in the office of the Board of Zonlng Appeals and became
final on October 2, 1991, This date shall be deemed to be the final approval date of thias
variance.

Ii4

Pageéaz ; September 24, 1991, (Tape 1}, Action Item:

Request for Additional Time
St. Mark's Coptic Chucch, SP 80-5-013

Mr. Hammack made a motion to grant this request for additional time, Mra. Harris seconded
the motion, which carried by a vote of 7-0. The new aexpiration date is July 4, 1%92.

/7
PngeéE;Z', September 24, 1991, {Tape 1), Action Item:

Approval of Minutes from July 23, 1991
{previously considered September 17, 1991)

Mr. Pammel explained that the minutes had come before the Beard on September 17, but were
returned at his reguest for changes to more closely reflect what he said.

Mr. Pammel made a motion to approve the minutes as now submitted by the Clerk. Mrs. Hacris
seconded the motion, which carried by a vote of 7-0.

/7
Page ﬁ', September 24, 1991, (Tape 1), Action Item:

Stephan Keller and Kathy Regan, V¢ 91-0D-027
Granted 8/6/91, Wew Plats Regquired

Jane C. Kelsey, Chief, Special Permit and Variance Branch, asked Mr, Jaskiewicz to give the
Board the copy of a corrected plat which had been received from the applicant. Ms. Kelsey
sajid that, when the Board approved the application, the following Condition was imposed.

Tha existing gravel driveway shall be removed, the curb cut eliminated, and the area
revegetated with grassea as part of the approved variance. Thare shall bs only one
access on Lorraine Avenue and new plats are raguired.

M. Kelsey saild that the problem was that it wag not really clear cut because the applicant
had changed the location of the entrance to where the existing entrance used to be, and then
put in a turn-around, which may he noted on the plat,

Mre. Batris asked if this case was the one where the house had the garage on side and they
wanted to switch it to the other side by a road that was not dedicated.

Mike Jaskiewics, Staff coordinator, answered Mrs, Harria, uiyi.ng that ghe was correct.

Mra. Harris asked if the Board had not told the applicants that they had to take out a
driveway and recalled scme other aspects of the case. She asked If she remembered correctly
that the applicant were told that they could not keap both entrances, but could only keep
one, and Me. Jaskiewicz sald she was correct.

Mr. Jaskiewlcz said that the revised plat showed the elimination of the carport and a awitch
in the location of the proposed driveway. He called the Board's attentlon to the locatlon of
some of the axisting trees shown on the plat, saying that the plat also showed a wide
turn-around and showed the existing gravel driveway remaining right past the creat of the
hill.
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pageazgs » September 24, 1991, (Tape 1), {STEPHEN XELLER AND KATHY REGAN, V({ 91-D-027,
continued from Page H

Ms. Kelsey advised that Mr. Pammel had moved that the Board approve the application. Mr.
Pammel said that he did not like what he saw on the plat,

Several discussions ensued at one time, making them inaudible.

Mra. darris remarked that what she saw on the plat was not what she remembered that the Board
had agreed upon. Chairman DiGiulian said, if that was the consensus, the applicant ahould ba
told that the plat was not acceptable,

Mr. Hammack asked staff if they had gone back and listened to the discussion. Ms. Kelsey
pointed out that the Resolution conveyed the condition which the Board had agreed upon.

Mr. Hammack requeated a written transcript of the Condition as imposed by tha Board. Mr.
pammel seconded the motion, which carried by a vote of 7-D. Ms. Kelsey said that the June

25, 1991, Minutes had already been complated and that staff would read them to confirm the
wording of the Condition.

//

Ap there was no other business to come before the Board, the mesting was adjourned at
10:35 a.m.

oo £ Bk e L0 Y

Geri B, Bepko, Daeputy Clerk John' piGgiulian, Chalrman
Board of Zoning Appeals Board of Zoning Appeals
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The regular meeting of the board of Zoning Appeals was held in the Board Room of tha
Magssey Building ob October 1, 1991, The following Board Members were present:
Chalrman John piglulian; Martha Rarris; Paul Hammack; Robert Kelley; James Pammel;
and John Ribble, Mary Thonsn was absent from the meeting.

Chalrman DiGiullan callad the mesting to order at 9:;30 a.m. and Mr, Hammack gavs the
invocation, ‘Thers wers no Board Matters to bring befors the Board and chairman DigGiulian
called for the first scheduled caae,

14
Pagnagé , October 1, 1991, (Tape 1), Schedulad case of:

9:00 A.M. WOLFTRAP MBADOWE APPEAL, A 89-D-018, appl. under Sect, 18-301 of the Zoning
Ordinance to appeal the Zoning Evaluation Director's decision that Tax Map
19-3((13) )K satisfies the Zoning Ordinance definition of usable open space and
therefore maeta the provisions of Condition Numbar 22 of Special exception
SE 83-D-106 on approx, 4 acres locatad on Days Farm Drive, zoned R-1,
pranesville District, Tax Map 19-3({13))k, (DBF. FROM 3/13/90, 5/22/90,
9/20/90, 12/20/90, 2/26/91 AND 5/28/91 AT APPLICANT'S REQUEST)

Mrs. Harris stated that a letter had been pressnted to the Board of Zoning Appeals (BZA)
which requested withdrawal of the appeal,

Mr, Hammack made a motion to withdraw Appeal, A B9-D-018, Mrs. Harrla ssconded the motion
which carried by a vote of 4-0 with Mr. Kellsy and Mr. Ribble not present for the vote., Mrs,
Thonan was absant from the meeting.

/f
-
Page@ , ODctober 1, 1991, {Tape 1), Scheduled case of:

9:15 A.M. MARKEY BSINESS CENTER APPEAL, A 91-8-002, appl. undsr Sect, 18-301 of the
zoning Ordinance to appeal Zoning Administrator's detsrmination that
ingress/egrsess and public acceas sasements for interparcel access must be
provided on appsllant's property befors December 1, 1990 on approX. 4.34 acres
located at 14522 apd 14524 Les Road, zoned I-4 & I-5, gully District (formerly
Springfield) Tax Map 34-3{(8))4522 A-J and 4524 A-~J. (DEBPFERRED FROM §/4/91 AT
APBLICANT'S REQUEST}

Mr. Pammsl atated that he has a financlal interest with ths law firm that is representing the
appellant; therafors, he would abstain.

Mra, Harrla noted the multiple deferrals that had been granted to the appellant and
recommended a lengthy deferral,

Mr. Hammack made & mation to defer A 91-3-002 untll January 14, 1992, at 9:15 a.m. He stated
that the lastter requesting deferral had indicatsd the appellant anticipated a esttlsment of
the matter and hoped that they would be able to withdraw ths appeal, Mrs. Harris seconded
the motlon which carried by a vote of 3-0 with Mr. Pammel abetaining and Mr. Kelley and Mr.
Ribble not pressent for ths vote. Mra. Thonen was absent from the mesting.

7/
Page St5f, October 1, 1991, (Tapa 1), Bcheduled case of:

9:30 AM. ARTHUR G. & MARGARET J. METHVIM, VC 91-M-078, appl, under Ssct. 18-401 of the
Zoning Ordinance to allow two additions, sach 14.0 ft, from rear lot line {25
f£ft. min. rear yard required by Sect. 3-407) on approx. 9,667 s.f. located at
4022 Thornton Ck., Zoned R-4, Mason bistrict, Tax Map §0-3({28)}97.

chairman DiGiulian called the applicant to ths podium and asked if the affidavit bafore the
Board of Zoning Appeals (BIA) was complste and accurate. Ma. Methvin replied that it waa,

Greg Riegle, staff Coordinator, presented the staff report, He gstated that the applicants
wers raquesting a variance to permit construction of two additlons to the rear of the
exleting dwelling. The additions would consist of a breakfast nook and a scteened porch at a
location 14.0 fast from the rear lot line, He stated that in the R-4 diastrict a minimum rear
yard of 25.0 feet is required; thus, the applicants were requesting a variance of 11.9 feet
to that requirement,

Mre. Harris asked whether Lots 2 and 2B abut Lots 5 and 6 and noted that the &mall plat and
the area plat did not coincide. Mr. Riegle stated that the amall plat had been certifled by
the applicants® enginesr,

Mr. Pammel &tated that he believed that a new nine lot subdivision had been recorded. Mr.
Riegle said that Mr. Pammel was corrsct and that Lots 2 and 2B had been renumbered as Lotg §
and 6,

In response to Mra. Harris' question a® to whether the required notification had been
correctly done, Mr. Riegle coufirmad that it had. He wiplained that the scbdivision was naw,
but that ths boundary of Lot 2B had not changed, He noted that the houses on Lots § and 6

ugd
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page Z)é + Octpber 1, 1991, (Tape 1), ARTHUR G. & MARGARET J. MBTHVIN, VC 91-M-078, continued
from Page Z )

are approximately 50.0 feet from the shared lot line,

The applicant, Margaret J. Methvin, 4022 Thornton Court, Annandale, Virginia, addressed the
BZA. She sald that the additions would not be decrimental to the neighbors, would not be
visible from the atreet, and would only be visible to two of the adjacent neighborse. Ma,
Methvin gtated that the sxceptional trregularity and shallownesa of the lot imposed an undue
hardship, She noted that the school property directly behind the proposed conatruction waa
wooded. In summary, Ma, Methvin explained that she and her hushand would retire in a Esw
yeara; therafors, due to fipancial considerations they would like to complats the necessary
renovationa befors ratirement.

Mr. Hammack made a motlon to grant VC 91-K-078 for the reasons raflected in the Resolution
and subject to the devslopment conditions contained in the staff report dated September 24,
19491.

/
COUWYY OF PAIRFAX, VIRGINIA
VAHRTANCE RESOLUTION OF THS BOARD OF JONING APPEALS

in Varlance Application VC 91-M-078 by ARTHUR G. AND MARGARET J. METHVIN, under Sectlon
18-401 of the Zoning Ordinance to allow two additions, each 14.0 feet from rear lot line, on
proparty located at 4022 Thornton Court, Tax Map Reference 60-3((28})97, Mr. Hammack moved
that the Board of Zoning Appeala adopt the following rasolukion:

WHEREAS, the captioned application haa been properly filed in accordance with the
roquirements of all applicable State and County Codes and with the by-laws of the Pairfax
county Board of Zoning Appeals; and

WHBREAS, following propesr notlce to the public, a public hearing was held by the Board on
October 1, 198l; and

WHEREAS, the Board has made the following findings of fact:

1. The applicants are the owners of the land.

2. The present zoning is R-4.

3. The area of the lot is 9,667 square feet,

4. The application maets the necessary standarde rsquired for the granting of a
varlance.

5. The shape of the lot, as well and the placemsnt of the hous# on the lot, restricts
rsasonable devaslopment.

6. The applicants are sseking a minimum variance.

7. Under the circumstances, the request for a 12.0 foot depth addition is reasonable.

This application mests all of the following Required Standards for Varlances in Section
18-404 of the Zoning Ordinance:

1. that the subject property was acquired in good faith.
2. That the subject proparty has at least one of the following characteristics:
Ae Exceptional narrownese at the time of the effective date of the Ordinance;
B, Bxceptional shallowness at the time of the effective data of the Ordinance;
[+8 Exceptional size ‘at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effactive date of the Ordinance;
B. Exceptional topographic condicionas
F. An extraordinary situation or condition of the subject property, or
Ge. An sxtraordinary situation or condition of the use or developmant ¢f property
immediately adjacent to the subject propacty.

3. That the condition or situation of the subjsct property or the intended use of the
subject property ia not of 8o general or recurring a nature as to make rsagonably practicable
the formulation of a deneral regulation to be adopted by the Board of Supervisors as an
amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would producs undue hardship.

5. That such undue hardship is not shared generally by other properties in the same
zoning dlstrict and the sama vielnity.

6. That:

A. The strict application of tha 2oning Ordinance would effectively prohibit or
unrsasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardehip
approaching confiscation as distinguished from a special privilegs or convenience sought by
the applicant.

7. That authorization of the variance will not be of substantial detriment to adjacent
property.

8. That thm character of the zoning diatrict will not be changed by the granting of the
variance,

9. That the variance will be in harmeny with the intended spirit and purpese of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Toning Appeals has reached the following conclusions of law:
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Page gé , Dokpber 1, 1991, (Tape 1), ARTHUR G. & MARGARET J. METHVIN, VC 91-M-078, continued
from Pags 3’ )

THAT the applicant has satisfied the Board that physical conditlions as listed above exist
which under a strict intscpretation of the Zoning Ordinancs would result in practical
difficulty or unnscessary hardship that would deprive the user of all reasonable use of the
land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application la GRAWTED with the following
limitaticna:

1. This variance is approved for the location and the apecific additlon shown on the
plat included with this application and is not transferable to other land.

2. A Building Permit shall be obtainad prior to any conatructlon.

undsr Sect. 18-407 of the Zoning Ordinance, this variance shall automatically expirs,
without notice, twenty-four (24} monthas after the approval date®* of the variance unless
construction hae started and is diligently pursued, or unlses a request for additional time
is approved by the BZA bascause of the occurrence of conditions unforeseen at the time of
approval., A request for additional time must be justified Ln writing and shall be flled with
the Zoning Administrator prior to the expiration date,

Mra, Harris seconded the motion which carried by a vote of 6-0 with Mra. Thonen absent from
the meeting,

*This decislon was officially filed in the office of the Board of Zoning Appeals and became
final on October 9, 1991, This date shall be deemed to be the final approval date of thia
variance,

V74
page ; Octob=r 1, 1991, (Taps 1}, Scheduled case of:
g:40 A.M, TERRANCE L. & NANCY M, BRACY, vC 91-D-080, appl. under Sect. 18-401 of the

zoning Ordinance to allow addition l11.47 ft. from front lot line of corner lot
(30 ft. min. front yard regquired by Sect. 3-307) on approx. 9,375 s.f. located
at 1258 Beverly RA,, zoned R-3, Drahasville District, 'Tax Map 30-2({4)}(J)1A, 3
and 5.

chatrman DiGiulian called tha applicant to the podium and asked if the affidavit before the
Board of Zoning Appeals (BZA) was complete and accurate, Mr. Brady replied that it was,

Greg Riegle, Staff Coordinator, prasanted the staff report. He stated that the applicants
were requesting approval of a variance to construct a two story addition which would consist
of a garage on the lowsr lavsl and living epace on the second lavel. Ha ueed the viewgraph
to depict that the proposed addition would ba located 11.47 fest from the front lot line., He
noted that in the R-3 pDistrict a minimum front yard of 30.0 fest ig required, thus a variance
of 18,53 fest was raguested., Mr. Riagle noted that the other wxisting dwallings on Beverly
road were agt back a distance similar to that of the applicanta.

The applicanta® agent, Jack Brady, 1711 Connecticut Avenus, Washington, D.C., addrsssed the
BZA. He uged a model of the existing houss, along with a model of the proposed addition, to
deplct the care that had been taken in order ko ensure that the two structures would be
architecturally assthetic, Be noted that in an effort to preserve the existing trees, the
applicanta had reduced the size of the addition and moved Lt further from the property line.
Mr. Brady stated that the proposed addition would consist of a garage on the lower level and
a library/guest bedroom on the main lavel,

Mr. Brady stated that the corner lot had axceptlonal narrowness, shallowness, and size., He
noted that a conventional cornsr lot in the R-3 Dlstrict ies requirsd to have a minimum of
105.0 fest in width and 10,500 aguare fest in area. He further noted that the location of
the house, as well as the dimenasions of the lot, precluded the placement of the addition in
the backyard. Mr. Brady stated that the fact that the subject lot contailnz 9,375 square feet
instead of the raquired 10,500 aquare fest constituted an exceptional reduction in size, In
aummary, he stated that if the addition were placed elsewhere on the lot, the sxisting
drainage swell which runa aleng the western property lins and across the front of the
property would prevent vehicular access to the garage. Mr, Brady assursd the BIA the
neighbors had basn congulted and had expressed thelr approval for the addition.

Mra. Harris asked why the proposed deck had to be placed betwean the house and the garage.
Mr. Brady sxplained that in ordezr to architecturally blend the two roofs, a space between the
existing structure and the addition would be egsentlal, Mr. Brady sald that the lighting,
the ventilation, the aeathetica valus, and the naed for access from the garage to the main
floor had also heen taksn Lnto consideration when planning the addition. He expresssd his
pelief that the proposed addition would be baneficial to ths community and asked the BIA for
approval.

chairman DiGiulian called for speakers in support and the applicant came forward.
rhe applicant, Tetiance L. Bracy, 1258 Beverly Road, Mclsan, Virginia, addressed the BZA. He

statad that because of the maturs trees and the Japanese garden ln the yard, the proposed
location was the only possible site for the additlion.

us t
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Page g& ober 1, 1991, (Tape 1), TERRANCE L. & NANCY M. BRACY, VC 91-p-080, continuad
from Page

In responsa to Mr, Pammel's question as to whether the corner lot was the sols hardship
isaue, Mr. Bracy stated that one of the reasons for the request was that his slderly mother
and mother-in-law may have to live with him. He explained that when he realized he would
have to provide accommodations for them, he researched the housing market and found that he
could not afford to buy a larger homs,

In respona® to Mr. Hammack's queation as to how many houses are on Beverly Street, Mr. Riegle
stated although he did not conduct a site visit, tha asrial photo indicated that there are no
more than five houses on the atreet,

There being no further speakers in support and no speakers in opposition, Chalrman DigGiulian
closed the public hearing.

Mr. Pammel made a motion to grant VC 91-D-080 for the reasons reflscted in the Resolution and
subject to the devalopment conditicna contained in the staff report dated September 24, 1991.

Mr. Kellesy seconded the motion.
Chairman DiGiulian called for discussion.

Mr. Hammack stated that ha could not support the motion. He explained that the request was
for a maximum variance and would sst a bad precedent for Beverly Street.

Mr. Kelley stated he supported the motion becauss of the excellent architectural plans and
the fact that accommodations for the applicants' parents were required.

f/
COUNTY OF FAIRPAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF SONING APPEALS

In Variance Application V¢ 91-D-080 by TERRANCE L. AND NANCY M. BRACY, under Section 18-401
of the Zoning Ordinance to allow additicn 11.47 fest from front lot line of cornwt lot, on
property located at 1258 Beverly Road, Tax Map Reference 30-~2({4))}{(J)1A, 3, and 5, Mr. Pammel
moved that the Board of Zoning Appesals adopt the following resolution:

WHEREAS, the captioned application has besn properly f£iled in accordance with the
requirements of all applicable State and County Codsa and with the by-laws of the pairfax
County Board of Zoning Appeals; and

WHEREAS, following propar notice to the public, a public hearing was held by the Board on
October 1, 1991; and

WHEREAS, the Board has made the following findings of fact:

1. The applicants are the owners of the land.

2, The present zoning is R-3.

3. The area of the lot is 9,375 square fest,

4. The application msets the necessary standards required for the granting of a
variance.

S. The lot has an unusual shape and is mora than 10 percent less than the minimum lot
aize for the Dimstrict in which it is located.

6, It is & corner lot with two front yard regquirements which makes it difficult to uss.

7. The property 18 in a substandard subdivision which required the consolidation of
lots to create a bulldable lot. It is still subatandard in terme of the
requirements of the Zoning Ordinance.

8. The applicant testified that the architsctural conaiderations such as the roof
lines, the atyle of the struckturs, as well as the pressrvation of the assthetic
landscaping had caused the need for the variance.

This application mesta all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith,
2. That the aubject property has at least one of ths following characteristica:
A, Biceptional narrownesa at tha time of the effsctive date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
Ce Exceptional size at the time of the effective date of the Ordinance;
D. Excaptional shape at the time of the effective date of the Ordinance;
B. Excepktional topographic conditions;
f. An axtraordinary situation or condition of the subjsct property, or
G. An extraocrdinary situation or conditlon of the use or development of propetty
immediataely adjacent to the subject property.

3., That thes condition or situatlion of the subject property or the intended use of the
subject property is not of so general or recurring a nature as to make reasonably practicable
the Formulation of a gensral regulation to bs adopted by the Board of Supervisore as an
amendment to the Zoning Ordinance.

4. That the strict applicaticn of this Ordinance would produca undue hardship.
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Page éfz ' ber 1, 1991, (Tape 1), TERRANCE L. & NANCY M. BRACY, vC 91-D-080, continued
from Page )

5. ‘that such undus hardship is not shared generally by other propertiss in the same
zoning district and the aame vicinity.
[ That:
A. The strict applicatiocn of the ZFoning Ordinance would sffectively prohibit or
unreagonably restrict all rsasonable use of the subject property, or
B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought by
the applicant.
7. That suthorization of the variance will not be of substantial detriment to adjacent
property.
8. That the character of the Zoning district will not be changsd by the granting of the
variance.
9. That the variance will be in harmony with the {ntended spirit and purpose of this
ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusdions of law:

THAT the applicant has satisfled the Board that physical conditions as liated above exist
which under a atrict interprestation of the Zonlng Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of all reasonabls use of the
land and/or bulldings invelved.

NOW, THEREFORE, BE IT RESOLVED that the subject application ila GRAWTED with the following
limitations:

1. This varliance is approved for the location and the speciflc addition shown on the
plat included with this application and is not transferabls to other land.

2. A Building permit shall be obtained pricr to any construction,

Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically expire,
without notice, twenty-four (24) montha after the approval date® of the variance unless
construction has started and is diligently pursued, or unless a raquest for additional time
is approvaed by the BZA bscause of conditlon# unforeseen at the time of approval. A request
for additional tims must be Justified in writing and shall be filed with the Zoning
Administrator prior to the expiration date.

Mr. Eellsy seconded the motion which carrisd by a vote of 4-2 with Chairman DiGlulian, Mr.
kalley, My, Pammsl and Mr. Ribble votlng aye; Mrs. Harrils and Mr. Hammack voting nay. Mre,
Thonan was absant from the me#sting.

*This decision was officially £lled in the office of the Board of Zoning Appeals and became
final on October 9, 1991. Thiz date shall be desmed to be the final approval date of this
variance.

/f
Page , October 1, 1991, {(Tape 1}, Bcheduled case of:
9:50 A.M. YUN PANG JONGBLOED, SP 91-B-032, appl. under Sect, 8-914 of the Zoning

Ordinance to allow reduction to minimum yard requirement based on error in
bullding locakion to allow accassory structure (shed} to remain 5.6 ft. from
rear lot line and §.6 ft, from side lot line (11 ft. rear yard and 12 ft. side
yard raquired by Ssctg. 10-104 and 3-307) on approx. 10,720 =.f. locatsd at
5314 muttlng Dr., zoned R-3, Braddock bistrict (formerly Annandals), Tax Map
79-2{{3))(11)12.

Chairman Digiulian callsd the applicant to the podium and askad if the revised affidavit
beforea the Board of Zoning Appeala (BZA) was complete and accurate., Mr. Fang replied that it
was,

Bernadette Bettard, Staff Coordinator, presented the staff report. She stated that tha
applicant was requesting approval of a reduction to the minimum yard requiremente based on an
error 1n building location to allow an accessory {destached) structure (shed) to cemain 5.6
feat from the rear lot line and 6.6 feet from the side lot line., She gaid that the height of
the acceseory structure is 11.0 feet. Ms, Bsttard noted that Section 3-307 requires a
minimum side yard of 12.0 f=et in the R-3 Zonlng District, She further noted that SBection
10-104 requices that an accessory structure which szceeds 8.5 fest in height not be located
cloaer than a distanoe squal to its height to the rear lot line or located closer than a
dlatance equal to the minimum required side yard to the side lot line. Therefore,
modifications of 5.4 feet from the minimum mide yard requirsment and 5.4 feet from the
minimum rear yard requirement are requested for the structure.

Ms. Bettard stated that staff beligved that in order to be harmonious with the surcounding
neighborhood, the® shed should be painted an sarth tone color and should not be used for any
activity that produces harmful impacts ralated to nolse and glare.

uasy
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Page 4 s October 1, 1991, (Tape 1), YUN FANG JONGBLOED, SP 91-B-D32, continued from
Page q )

The applicant’'s agent, Xan Pang, 4904 Sideburn Road, Palrfax, Virginia, addressed the BZA.
He stated that the applicant had not realized that the shed was in viclation until notified
by the CountyY. Mtr. Fang explained that the shed was in existence when the houass was
purchased and sxpressed the applicant's willingnsss to comply with the proposed devalopment
conditions.

In response to Mr. Hammack's question as to when the house was purchased, Mr. PFang stated
that the applicant had purchazed the house approximately 2 ysars ago.

Mrs. Harris asked what part of the Zoning Ordinance addressed the requirement regarding the
painting, noiss, and glare standards. Ms. Bettard noted that the shed had an slectrical
outlet and astated the application must comply with the standards in Sect, 8-006 which relates
to adversely impacting syrrounding areas.

There being no speakera to the request, Chairman DiGiulian closed the public hearing.

Mrs, Aarris mades a motion te grant SP $1-B-032 subject to the devslopment conditions
contained in the staff report dated September 24, 1991,

Mr. Ribble seconded the motion.
Chatrman piGiulian called for discusaion.

Mr. Hammack stated that he would support the motion if a conditlon requiring an slsctrical
inspection by the appropriate County Official be included in the development conditions.

Mra. Barris added the following conditlon: “An electrical inspection shall be conducted by
the Department of Environmental Managsment (DEM), and an electrical psrmit shall be obtained®.

/!
COUNTY OF FAIRPAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF IONING APPEALS

In Special Permit Application SP 91-B-032 by YUN PANG JONGBLOED, under Sectlon 8-914 of the
Zoning Ordinance to allow reduction to minimum yard requicement based on error in building
location to allow accessory atructure (shed) to remain 5,6 feet from rear lot line and 6.6
feet from side lot line, on property located at 5314 Nutting Drive, Tax Map Reference
79~2((3})(11)12, Mrs. Hacrris moved thak the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captionad application has been properly filed in accordance with the
requiresments of all applicable State and County Codes and with the by-laws of the Pairfaz
County Board of Zoning Appeala; and

WHERRAS, followlng proper notice to the public, a public hearing was held by the Board on
October 9, 1991; and

WHEREAS, the Board has made the following conclusions of law:
That the applicant hae pressnted testimony indicating compliance with the General Standards
for Spacial Permit Uses; and as ast forth in Sect. 8-914, Provisions for Approval of

Reduction to the Minimum Yard Requirements Based on Error in Bullding Location, tha Board has
determined that:

A. That the error sxceeds ben {10} percent of the meaaurement involved;

B. The non-compliance was done in good faith, or through no fault of the property
owner, or was the result of an arror in the location of the building subssquant
to the issuance of a Building Permit, if such was required;

¢. Such reduction will not impair the purposs and intent of this Ordinance;

D, It will not be detrimental to the uss and snjoyment of other property in the
immediate vicinity;

B. It will not creats an unsafe condition with reapect to both other property and
public strests;

P. To force compliance with the minimum yard rnqﬁiznmants would cause unteasonable
hardship upon the owner; and

G. The raduction will not result in an ifncrease in density or floor area ratlo
from that permitted by the applicable zoning district regulations,

AND, WHERBAS, the Board of zohing Appeala has reached the following conclusions of law:
1, That the granting of this special permit will not impair the intent and purpose of

the Zoning Ordinance, nor will it be detrimental to the use and enjoyment of other
property ih ths immedlate vicinity.
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page 7/ , October 1, 1991, (Taps 1}, YUN ARG JONGBLOED, SP 91-B-032, continued from
Page ?23 )

2. That the granting of this spscial permit will not create an unsafs condition with
respect to both other propsrtissa and public streets and that to force compliance
with setback requirements would cause unreasonable hardship upon the owner,

NOW, THEREFORE, BE IT RESOLVED that the subject application is CRANTED, with the following
development conditions:

1. This Special Permit is approved for the location of the spscific structure shown on
the plat {dated June 18, 1991) prepared by ¢NB Agecciaces, Inoc, and aubmlttad with
this application.

2. This gpecial Permit 18 granted only for the accessory structurs indicated on the
Special Permit Plat approved with this application, as qualified by these
davelopment conditlons,

3.  No power tools shall be operated in the accessory structure {ghed} prior te 9:00
a.m. on week-ends and holidays or prior to 8 a.m. on other days during ths year, or
after 8 p.m. in the evening; and all applicable Noise Ordinances and Glare Standards
of the County shall be complied with.

4. An elactrical Lnspection shall be conducted by the Department of Environmantal
Management (DEM), and an slectrical permit shall be obtained.

This approval contingent on the above-notad conditions, shall not relieve the applicant
from compliance with the provieions of any applicable ordinances, regulatiohs, or adopted
atandarda.

Mr. Ribble seconded the motlon which carried by a vote of 6-0 with Mra. Thonsh absent from
the meeting.

Thie declgion wae officially filed in the office of the Board of Zoning Appe®als and became
f£inal on October 9, 1991, This date shall be desmed to be the final approval date of thie
apecial permit.

/

Mr. Hammack asked whether the propossd Pairfax County Zoning Ordinance regarding the twelve
{12) Llnch helght for grass had been approved and if any implemantation had been planned.

Jane Kelsey, Chlef, Special Parmit and Variance Branch stated that although tha Ordinance had
been approvad, she did not kncw how the Ordinancs would be implemented, She advised Mr.
Hammack that she would look into the matter and report her findinga to him at the next public
hearing.

Mr. Hammack atated that when he had conducted a site visit on the neighboring lot, the grass
on Lot 1l wag very high., Mr. Hammack asked that Zoning Enforcesment be advised of the
gituation on the property owned by Margaret and William Timmon, 5312 Nutting Drive,
springfisld, Virgintia.

I74
Page f [/ __r October 1, 1991, (Tape 1), Schedulad case of:

10:00 A.M. DENNIS PINDLEY, VC 91-D-079, appl. under Sect. 18-401 of thes Zoning Ordinance
to allow addition {carport) 8.0 ft. from side lot line {10 ft. min. side yard
required by Sect. 2-412 and 3-207) on approx. 15,213 s.f. located at 1045
Clover Dr,, zoned R-2, Dranesville District, Tax Map 21-3((10))35.

chairman DiGlulian called the applicant to the podium and askad LF the affidavit before the
soard of Zoning Appeals (B3ZA) was complste and accurate, Mr. Findley replied that it waa,

Bernadette Bettard, Staff Coordinator, pressnted the staff report. She atated that the
applicant was requesting approval of a varlance to allow the conatruction of a carport
addition 8.0 foet from the side lot line, ghe noted that gection 3-207 of the Zoning
Ordinance regquizres a minimum side yard of 15.0 feet in the R-2 District. She further noted
that Sect. 2-412 allows carports to extend 5.0 feet Lnto any minimum sides yard, but not
closer than 5.0 fast to any side lot line; therefore, the carport could be located 10.0 feat
from the side lot lins. Ma. Bettard said that the applicants were requesting that the
carport be located 8.0 feet from the side lot lilne, therefore, a variance of 2.0 faet to the
ninimum side yard requirsment was regueasted.

The applicant, Dennis Findlsy, 1045 Clover Drive, McLean, Virginia, address=d the BZIA. He
stated that after renting the house for approximately one year, he had purchased it in May of
1991, Mr. Findley stated many large trees line the driveway and he was requesting a carport
because his car had been damaged from fallen tree limbs. Mr., Findley noted that the house
has limited storage space and expresssd his desire to include a storage arsa wikthin the
carpork, He stated that although the lot is large, it is trapezoidal.

Mr. Pindley stated that he i8 an architect and had designed the carport to be assthstically
compatible with ths surrounding structures, He said that the neighbors had besn advised of
the plans and had expressed thelr support.

Uvik
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Page i ; October 1, 1991, (Tapes 1), DENNIS FINDLEY, VC 91-D-079, contlnusd from Page 4/ )

There being no speakera to the request, Chairman DiGlultan closed the& public hearing.

Mr. Kelley made a motion to grant VC 91-D-079 for the reasons reflected in the Resolution and
gubject to the development condltions contained in the staff rsport daked Septamber 24, 1391.

Chalrman DiGliulian called for discusaion.

Mr. Pammel stated that the placement of the house on the lot, as well as the extra 7.0 feet
which had bean allowed on the north side, precluded any other site for the carport.

s
COUMTY OF FAIRFAX, VIRGINIA
VARIARCE RESOLUTION OF THE BOARD OF IOMNING APPEALS

In Variance Application vC 91-D-07% by DENNIS PINDLEY, under Ssction 18-401 of the Zoning
ordinance to allow addition {(carpert) 8.0 feet from aide lot lins, on property located at
1045 clover Drive, Tax Map Reference 21-3({10})35, Mr. Felleay moved that the Board of Zoning
Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and wlth the by-laws of the Pairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
Ockober 9, 1991; and

WHEREAS, the Board has made the following findings of fact:

1. The applicant is the owner of the land.

2. The present zonlng la R-2.

3. The arsa of the lot is 15,213 square fast,

4, The application meets the necessary standards required for the granting of a
variancs,

5. The lot has an sxceptional trapazoldal shape.

6. The propossed site is the only posaible location for the carport.

7. The variance would not be detrimental to the adjacent properties.

Thia application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subjsct propsrty was acquired in good falth.
2, That ths aubjsct property has at least one of the following characteristics:
A Exceptlional narrownesa at the time of the =ffective date of the Ordinance;
B. Exceptional shallownsas at the time of the effective date of the Ordinance;
C. Exceptional axize at the time of the effectlve date of the Ordinance;
D. Exceptional shape at the time of the effectivs date of the Ordinance;
B. gxceptional topographic conditions;
?. An extraordinary situation or condition of thea sublect property, or
G. An extraordinary situation or conditlon of the use or developmant of property
imnediately adjacent to the subject property.

3. That the conditien or situaktion of the subjsct propsrty or the intended use of the
subject property i@ not of so general or recurring a nature as to make reasonably practicable
the formulation of a gensral rsgulation to bs adopted by the Board of Suparvisors as an
amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would producs undues hardship.

5. That such undue hardship is not shared generally by other properties in the sams
zoning district and the same vicinity.

6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of ths subject property, or

B. The granting of a variance will alleviate a clearly demonstrabls hardship
approaching confiscation as distinguished from a spacial privilege or convenience sought by
the appllcant.

Te That authorization of the variance will not be of subatantlial detriment to adjacent
property.

8. That the character of the zoning district will not be changed by the granting of the
variance.

9. That the variance will be ip harmony with the intended spirit and purpose of this
ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appsals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that phyaical conditions as liated above exiat
which under a strict Laterprstation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of all rsasonable use of the
land and/or buildinga involved.
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Page f!a r October 1, 1991, (Tape 1), DERNIS FINDLEY, V¢ 91-p-079, continued from Page 91511

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRAMYED with the following
linitations:

1, This variance ia approved for the carport addition to the speciFic dwelling shown on
the plat (dated June 3, 1991) prepared by Dennis Pindley and included with thia
application, and is not transferable to othsr land.

2. A Building Permit shall be obtained prior to any construction.

Under Sect, 18-407 of the Zoning Ordinance#, this variance shall automatically expire,
without notice, twenty-four (24) months after the approval data® of the variance unless
congtructlon has started and is dlligently pursusd, or unlmas a rsquest for additional tims
ia approved by the BZIA because of the occurrence of condltions unforessen at the time of
approval, A requeat for additional time muat be justified in writing and shall be filed with
the Zoning Administrator prior to the expiration date,

Mr. Pammel seconded the motion which carried by a vote of 5-0 with Mr. Ribble not present for
the vote, Mra. Thonen was absent from the mee¢ting.

*This decislon was officially filed in the office of the Board of Zoning Appeals and became
final on October 9, 1991, This dats shall be deemed to be the final approval date of this
vartance,

14
Page 2_5 , October 1, 1991, {Tapss 1 and 2), Scheduled case of;

10:15 A.M, MONTESSORI SCHOOL OF ALEXANDRIA, INC,, SPA 80-[-033-2, appl. under #ect. 3-403
of the Zaning Ordinance to amend SPA 806-L-033-1 for chlld care center and
private school of gensral sducation to allow increase in maximum daily
enrollment, change in hours of operation, and change in praviously approved
conditions on approx. 3.6293 actes located at 6300 Florence La., zoned R-4, Lae
pistrict, Tax Map 82-4({1})178, 17A; 82-4({{36))A. (DEFERRED FROM 7/16/91 POR
APPLICART TO COMPLY WITH CONDITIONS PREVIOUSLY IMPOBED BY BZA)

Chairman piGiunlian called the applicant to the podium and aasksd if the revised affidavit
befor# the Board of Zoning Appeals (BZA) wae complete and accurate. Mr. Thomas replied that
it was,

Carol Dickey, Staff Coordinator, presented the staff report, She statesd that the application
had been deferred from July 16, 1991 to allow the applicant to comply with previcusly imposed
conditiona. Ma, Dickey &said the Zoning Inspector, the Urban Porsester, and staff had visited
the site prior to the public hearing. She presented photographs of the site to the B2ZA and
noted that the primary deficit of ths application was scresning and landscaping., Ma. Dickey
nroted that the Urban Porester had vutlined, in thes memorandum presented to the BZA, Lhe
necessary steaps that must be taken to complets the landscaping requirements. Shs stated that
the applicant was proposing to comply with the transitional screening requirements on ths
northern border by placing the trees on an adjacent property. Me. Dickey noted that it would
involve a privata agrsement between the applicant and the property owner, over which the BZa
or the county etaff would have no control; thus, staff continusd to cecommsnd approval
in-part. She noted that staff recommended sipanding the hours of opsratien by ons=half hour,
increasing ths student age to 12 years of age, and tc deny the reguest ko increase the
maximum enrollment to 99 students,

The applicant's attorney, Williaam ¢. Thomas, Jr., with the law firm of Pagslaon, Schonbsrgar,
Payne, and Beichmelster, 401 Wythe Htreet, Aletandria, virginia, addresced the RZIX. He
presented pictures of the site, along with a letter of support, to the BIA and stated that he
would anawsr any guestions the BZA may have.

Chalrman DiGiulian requested that Mr. Thomas advise the BZA as to what the applicant's
intentions were regarding the landscaping and screening requirements. Mr. Thomas stated that
when the original application was submittad to the BZA, the applicant had been unaware of the
site's deficlencies. He oxpressed his balief that although the applicant’s Lntentions were
good, the transitional screening requirements imposed by the County could not be met without
substantially detracting from the existing playground. Mr. Thomas stated that thes applicant
waa requesting that the transitional scresning requiremsnts be modified or be waived., He
sald that an agreement had been reached with the adjolning neighbor, ERvelyn Brown, 6210
Florence Lane; Alexandrla, virginia, to plant a line of trees on her property. Mr. Thomas
asksd that theae trees, along with a line of evergresen traees which would be planted on the
achool property, be subatityted for the 25.0 foot tranasitional acreening requiremesnts, He
noted that the Urban Forester had viaited the site and had made ths landscaping suggestions
that were presently before the BIA.

Chairman Digiulian called Ffor speakers in support and the following citizens came forward.
Eilesn Pressley, 3314 Pallen Tres Court, Alexandria, Virginla; Mary Dixon, 3206 South

stafford, Arlington, Virginia; Brenda Lester, 6028 Plorence Lane, Alexandria, Virginia;
Sandra J, Sawln, 6249 Gentle Lanw, Alexandria, Virginia; and Mary Ellen Hopkins, 7409 Rebecca
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pagafz ¢ October 1, 1991, (Tapes 1 and 2), (MONTESSORI SCHOOL OF ALEXANDRIA, INC.,
SPA BD-1-033-2, continued from Page 5{j§ )

Drive, Alexandrla, Virginla, addressad the BIA and stated that their children actended the
8chool. They expressed their beliaf that the school allows children to grow and learn at
thelr own pace, and the teachers are professional , intelligent, and loving. They noted the
achool has provided quality education and care for the chlldren which haa resulted in a
stress—free situation for the families. They emphasized the need for an increase in
enrollment along with an extension of hours. They atated that although the school i8 located
in a resident lal neighborhood, there is no detrimental traffic impact and asked the Bza to
approve the applicatiocn,

Mr. Pammsl stated that although the BZA understood the parents' concerne for quality
education, the application must be In harmony with the community,

Jean Adolphi, 1111 Trinity Drive, Alsxandria, Virginia, addressed the BZA and stated that
when the achool was established the playground wase placed 25,0 fest from the lot line, 8hs
noted that two years later, due to Virginia State regulation that no child under five yeara
of age can be on any piece of squipment that iz over 4,0 feet in height, a new playground had
to be installed. Now because of County Crdinance requirements regarding scresning, the
existing playgrounds must be moved., She noted that the requirement would mean that the
walkways and landscaping would have to be redone at great expense. She sxpressed her belief
that by limiking the# school's ability to choose the location for the playground, the BZA was
penalizing the children,

Mrs, Harris stated that although the applicant had agresd to tha davelopment conditione at
the 1986 public hearing, they had lnstalled the playground on the area that had been
committed for tranaitional screening. She expreased her belief that the applicant was giving
the impression that the BZA was imposing a new condition on the school, when in Fact the BZA
was inquiring as to why previousaly imposad conditions had not been implemented by the
applicant.

Mr, Pammel stated that the difficulties facing the applicant were due to the fact that after
they had received the special parmit in 1986, the applicant disregarded the devslopment
conditions and preceded to install the playground according to thelr own dasires.

Mrs, Barris explained that when an applicant receives a special permit to have a commercial
establishment in a resident lal nelghborhood, certaln criteria must be mat and the applicant
mast honor thelir commitments.

Mr, Kelley explained that while the BZp was not questicning the gquality of the school, it
nust consider the impact on the community,

There being no further speakers in support, Chairman DiGiulian called for apeakera in
opposition and the following citizens came forward.

Robart Redmond, Pregfident, Huntingkon Forsst Homwowners Association, 6250 Gentle Lane,
Alsxandria, Virginia, adareseed the BZA. He stated that he would suppart the application for
an incrsaas in the enrollment, if the applicant would show good falth and comply with the
previously imposed dsvelopment conditions.

In response to Mr. Eelley's question as to whether Mr, Redmond would support the request for
an Lncreass in enrollment Lf the 1986 devslopment conditions were implemsnted, Mr. Redmond
stacted that the Homsownars Association had not addressed that issue because the prior
conditions had not been met. He stated that the pressnt traffic conditions ware accaeptable.

Hendr ik Browns, §211 Plorence Lans, Alexandria, Virginia, addressad the BZA and stated that
he lived directly across the actreet from the school. He #aid that although the school had an
excellsnt ataff and servaed the needs of the community, the school management was srrant in
their commitment to the community. Mr, Browne expressged his concern that the school
managsment had mot advissd their own psrsonnel akout the developmant conditions that had been
agreed upon, He noted that without any guidance from the managemsnt, the playground had been
installed in an area that had been designated for transitional screening. He sxprasssd his
belief that the school management has completsly disrsgarded the naighborhood concerna and
has not shown good failth in their dealings with the community.

There being no Further apeakers to the request, Chairman DiGlulian called for rebuattal,

Mr. Thomas stated that while the sducational process was run efficisntly, the managemant of
the school was inadequate., He emphasized the fact that the only outstanding Lasus waa the
gide yard transitional screening requirement. Mr. Thomas expressed his concern that if the
BZA held the applicant to thelr previcus agreement it would asverely limit the capacity of
the school to function, He explained that the school must provide separate playgrounds dus
to the virginia State Regulations, In summary, Mr. Thomas asked that the BEZA disregard the
applicant’s previous negligsnce and grant ths requesk with a modification or a waiver of the
transitional screening requirements.

chalcman DiGiulian cloeed the public hearing.

Mr. Hammack made a motion to grant-in-part SPA 80~L-033-2 for the reasons reflected in the
Resolution and subject to the development conditions contained in the staff repert dated July
9, 1991, with the following addition "19: The special permit amendment is granted for a
period of three (3} years®.
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Page é¢fr; October 1, 1991, (Tapes 1 and, 2), (MONTESSORI SCHOOL OP ALEXANDRIA, INC.,
SPA BO-I~033-2, continued from Page ?}( }

chairman DiGiulian called for discussion.

Mr. Hammack stated that he had sericualy considersd denying the applicatlon but would support
the application becauge of the propossd dsvslopment conditions presented by staff. He said
that the application must come into compliance with the terms of the special permit and
demonstrate that it can operate within the guidelines of the Zoning Ordinance. He explainsd
that the BZA has no jurisediction over the State of Virginia requirements. Mr. Hammack noted
that the Zoning Ordinance requirements applied to all the schools that appsar before the BIA
and that this applicant had chossn to ignore these requirements.

M. Pammel noted that the applicant had never obtainsd a Non-Residential Occupancy Permit
(NON-RUP). He said that in order to opsrate the school legally, the applicant muat comply
with the development conditions and obtain the NON-RUP,

Mra, Harris stated that when an applicant agrees to development conditions, It is a bond of
faith to the County and to the community. She explained that it was the applicant's
respongibility to comply with all the development conditions and sxpressed her belief that
Nr. Thomaz would convey thia information to the applicant.

Mr. Kelley stated that he would like to advise the applicant that the BZA has the powsr to
revoke an application LE the development conditions contained in the special permit are
ignored.

Mr, Hammack atated that although the school has an excellent program, the BZA had a duty to
consider the land uss issue, the lmpact on the community, and the compatibility of ths usa

with the neighbochood, Agaln, he smphasized all applications that are approved by ths BZa

must acqui egce to the davelopment conditions.

Mr, Thomas addreseead the BIZA and sxplained that the applicant had mistakenly agreed to
development condicions that could not posalbly be met. He stated that it was not exceptional
for the BZA to modify the transitional screening, and asked the BZA to reconaider the motion
and to grant the requsst.

I
COUNTY OF FAIRPAX, VIRGINIA
SPECIAL PERNIT RESOLUTION OF THE BOARD OF IONING APPEALS

In Special Permit Application Amendmsnt SPA 80-L-033-2 by MONTBESSQRI SCHOOL OF ALBXANDRIA,
INC., under Section 3-403 of the Zoning Ordinance to amend SPA 80-L-033-1 for child cars
center and privats school of gensral sducation to allow ipncrease in maximum dally enrollment,
changs in hours of operation, and change in previously approved conditionz {THE BOARD GRANTED
A CHANGE IN HOURS OF OPERATION AND A CHANGE IN A PREVIOUSLY APPROVED CONDITION TO ALLOW
INCRRAGE IN THR MAXIMUM BTUDBNT AGE), on property located at 6300 Florence Lane, Tax Map
Refarence 82-4((1))17B, 17A and 82-4{(36})A, Mr. Hammack movad that the Board of Zoning
Appeals adopt the following resolution:

WHEREAS, the captioned appllcation has been properly filed in accordance with the
requiremente of all applicable state and County Codes and with the by-laws of the Pairfax
county Board of Zoning Appeals; and

WHEREBAS, following proper notice to the public, & public hearing was held by the Board on
October 1, 1991; and

WHERBAS, the Doard has made the following findings of Fact:

1. The applicant is the owner of the land,

2, The prsaent zoning L8 R-4.

3. The area of thas lot Ls 3,6293 acres,

4. The applicant has to comply with the terms of the praevicus conditions and
desmonstrate that it can operate under the County Zoning Ordinance.

5. The school's administration complained about changes {n the Virginia State Law, but
the Board of Zoning Appesals does not have jurisdiction over those changas.

6. The achool's administration has ignored the previously impossd conditlons and has
not comes into compliance, The Board reguires all applicants to b® in compliance.
Cther achools and day care canters, as well as other Montesaorli 8c¢hools have
complied with the Zoning Ordinance, and this applicant must also abide by the
conditions that they agread to when they recelved thelr special permit.

7. When the applicant demonatrates that they are in compliance and can satisfy the
development conditions, then the Board will conaider the additional proposals.

8. The Board will not consider sxpansion of the magnitude raguested when the applicant
has had five (5) years to coms into compliance and has not done mo.

9. The development conditliong proposed by staff are reagonable, They allow the
cont inuation of the Sthool and only require they coms into compliance.

10. It would be unfair to require other applicants to comply with the Zoning Ordinance
Lf this applicant does not have to do so.

AND WHEREAS, the Board of Ioning Appeals has reached the following conclusions of law:

V7




VTV

Page

SPA 80-L-033-2, continued From Page 4

s Ockober 1, 1991, {Tapea 1 :;?,2); (MONTESSORI SCHOOL OF ALEXANDRIA, INC.,
)

THAT the applicant has predsnted testimony indicating compliance with some of the gensral
standards for Spescial permit Uses as set forth in Sect. 8-006 and the additional standards
for this use as contained in Sects. 8-303, 8-305 and 8-307 of the Zoning Ordinance for the
request noted above,

NOW, THEREPORE, BE IT RESOLVED that the subject application is GRANLED-IN-PART with the
following limitations:

1.

4,

5.

10.

11.

12.

13.

14.

15.

This approval is granted to the applicant only and is not tranasferabls without
further action of this Board, and s for the locatlon ilndicated on the application
and is not transferabls to other land,

Thia Special Permit is granted only for the purposa{s), structure(s) and/or use(s)
indicated on the spacial permit plat (prepared by Holland Enginesring, dated July 6,
1981) and approved with this application, as qualified by these development
conditions,

A copy of this Spscial Permlt and the Non-Residential Use Permit SHALL BE POBTED in
a conspicuous placs on the property of the use and be made available to all
dapartmenta of the County of Fairfax during the hours of operation of the permitied
use,

This Special Permit is subject to the proviaiona of Artlicle 17, Bite Plans. Any
plan submitted pursuant to thie special permit shall be in conformance with the
approved Special pParmit plat and these development conditions.

The maximum daily enrollmant shall not exceed seventy-five (75) children, ages
toddlars to 12 years.

The maximum number of smployess shall be limited to btwelve (12) on-site at any ona
time,

Hours of operatlion shall be limited to 7:30 a,m, until 6:00 p.m., Monday through
Friday.

The number of parking spaces provided shall satisfy the minimum requirement aet
forth in Article 11 and shall bs a minimum of ninetesn (19) spaces. All parking
ghall be on site and shall be designed according to the Public Pacilities Manual
(PFM) requirements, Compliance with the requirsments shall be determined at site
plan review by the Director of DBEM,

All parking and driveway are#as shall be paved with a dustless surface within sility
(60) days of Final approval of thia special permit,

Transitional Screening 1 shall be provided along all lot llnea. Existing vegetation
shall be ueed where possible, and supplemented where necessary, to satisfy thia
requirement. The degree and nature of supplamentary plantings shall be determined
by the Urban PForester, Screesning along the sastern lot line shall be designed in
such a manner so as not to interfere with the provision of adequate sight distance
at the property's sntrance, All play squipment shall be relocated cutside the
required scresning yards.

Interior parking lot landscaping shall be provided in accordance with Artlels 13,
tandscaping shall be provided within the grassed median shown on the approved plat,
per the Urban Poraster's review and approval.

parrier redquirementa shall be walved along the south, west and the western half of
the north lot lines. A six (6) ft, wood fence shall be ralocated betwsen the
raquired screening vard and the existing structure along the sast half of the north
property lins. All other fences shown on the Special Permit plat shall be
maintained to satiafy the buffer requirement.

The applicant shall submit to the Urban Porester for raviasw and approval a tree.
presacvation plan to protect and preserve exleting treea. The limits of clearing
and grading shall be sstablished to ilnclude the BOC and the existing tree line as
shown on the SP plat, Vegestation located within the EQC shall remain undisturbed
and in lts natural state, Tress located within the developed portion of the site
and depicted on the SP plat shall be presscrved, per the Urban Forester review and
approval. Thie tree preservation plan shall be approved prior to the approval of a
site plan and ths igauance of a Non-Residential Use Permit. Attachmenc 1 dwplets
the approximate limite of the BQC.

The site sntrance shall be constructed to meet all applicables ¥YDOT standards and

shall be located to match, as nearly ag possible, the¢ centerline of Woodan Vallay
Court. Entrance improvements shall be constructed within six (6) months from the
date of final approval of this special perait.

All trash shall be stored on-site in appropriate containers and shall be acresned
fron view.




Page ?»7, October 1, 1991, (Tapes 1 and 2), (MONTESSORI SCHOOL OF ALEXANDRIA, INC.,
SPA 80-L-033-2, continued from Page f?g; )]

1§, The maximum number of vehicle trips per day generated by this uae shall be limited
to 140 vehicles per day. Monitoring is to be conducted by the applicant and
submitted to the Zoning Enforcemsnt Branch, OCP for reaview of compliance with this
condition once during the fall term, 1991, within three (3) months of the school
opening and once during the spring term for a ons-week period each and at such time
vhen the school is at maximum enrollment, If the number of vehicle trips per day ls
determined to exceed 140, the appllicant, within thicty (30) days of the
detormination, shall submit a program for management of trip generation to the
zoning Enforcemsnt Branch for revisw and approval of how this requirement ahall be
met and shall institute such plan within aixty (60) days of approval of such
managemsnt program.

17. In order to increasw the sffectivensas of the internal circulatlon system, lana
striping and directional arrows shall be added to the travel aisles to provide more
efficient two-way traffic flow.

18, All conditions impoaed purauant to the approval of SPA 80-1-033-1 not otharwisa
modified herein shall be satiefied within six (6) months of the date of final
approval of this special permit, unless specifically statsd otherwise, or the
apecial permit ahall be null and void.

19, The special permit amendment is granted for a peried of three (3) years.

This approval, contingent on the above-noted conditionsa, shall not relieve the applicant
from compliance with the provisions of any applicable ordinances, regulations, or adopted
standards. The applicant shall be responsible for obtaining the requicred Non-Residential Use
Parmit through sstablished procedures, and this special perwit shall not be legally
astablished until this has besn accomplished.

Under Sect, 8-015 of the Zoning Crdinance, this Special Permit shall aukomatically
sxpire, without notice, six {6) months after the approval date* of the Special Permit unless
the activity authorized has been legally establiehed, or unlegs construction has gtarted and
is diligently pursued, or unless additional time is approved by the Board of Zoning Appeals
bacause of occurrsnce of conditions unforesseen at the time of the approval of this Special
Permit. A request for additional time shall be justified in writing, and muet be filed with
the Zoning Administrator prior to the sxpiration date.

Mrs, Harris and Mr. Pammel seconded the motion which carried by a vote of 5-0 with Mr. Ribble
not present for the vots. Mrae. Thonen was absent from the meeting.

The Board waived the twelve—month waitilng reguirement for the refiling of the gsame
application.

*This decision was officially filed in the office of the Board of Zonlng Appeals and became
final on October 9, 1991. This date shall be deemed to be the final approval date of this
speclal permit.

144
Pagsﬁ?:7 , October 1, 1991, (Tape 2), Actlon Item:
Approval of Reaclutions from September 24, 19%1 Hearlng

Chairman DiGiulian called for the approval of the Resolutions from the September 24, 1991
public hearing with the excaption of VC 91-1-075, Geraldine E. Markley, which was being held
for reviged plats, Mrs, Harrizs made a motion to approve the Rescolutlons as submitted by the
Clerk, Mr, Hammack and Mr. Pammel sdsconded the motion which carried by & vote of 5-0 with
Mr. Ribble not present for the vote, Mrs. Thonen was absent from the mesting.

/7
Page , Octobay 1, 1991, (Tape 2}, Actlon Item:

Request for Additional Time
St, Mark's Cathollc Church, SPA 81-C~081-3
9970 vale Road
Tax Map Reference 37-4((1))42

Mr., Kalley made a motion to grant the additional time, Mr. Hammack seconded the motion which
cacried by a vote of 5-0 with Mr. Ribble not present for the vots, Mrs. Thonan was absant
from the meeting. The new expiration date will be October 4, 1992,

'
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page éy, october 1, 1991, (Taps 2), Actlon Item:

Request for Additiopal Tims
Slespy Hollow Preachool, Inc., and St. Alban's Episcopal Church, SPA 81-M-D0S-1
6800 Columbia Avenus
Tax Map Reference 60-4{{1))10

Mr. Relley made a motion to grant the additional time, Mr. Hammack seconded the metien which
carried by a vote of 5-0 with Mr. Ribble not present for the vote. Mras. Thonen was absent
from the meeting., The new axpiracion date will be July 26, 1992,

/r
Pagsa ZX(, October 1, 1991, (Tape 2}, Action Item:

Ragueat for Intent to Defer
United Land Appeal, A 91-1-014

Jane Kelsey, Chief, Special Permit and variance Branch, stated that the appellant and the
Department of BEnvironmental Management (DEM) are working to resolve the matter. BShe
explained that although the agsnt for the appallant had submitted the regquest, DEM Was in
concurrence with the requeet. Mrs. Harris made a motlon to grant an intent to dsfer, The
chair so moved.

/
Pagaiir_/, Dctober 1, 1991, (Tape 2}, Aotion Jtem:
approval of Minutes from July 16, 1991 Hearing
Mre. Harris made a motion to approve the Minutes as submitted by the Clerk. Mr. Hammack and

Mrs. Harria seconded tha motion which carried by a vote of 5-0 with Mr., Ribble not present
for the vote, Mrs. Thonen was absent from the meeting.

/!

Mra, Harris thanked staff for responding to the B2A'a requast for information regarding the
run-off at the Langley School. Jane Relaay, Chief, Special Permit and Varlance Branch,
addraessed the BZA and stated that Supervisor Lilla Richards and representatives from the
Department of Environmental Management (DEM) had met with the repressntatives from the
Langely School to asaist Ln resolving the issus.

/Y

A8 there was no other buainess to come before the Board, the meeting was adjourned at

Pl foir

John DiGlulian, Chairman
Board of Zoning Appeals

Helen C. Darby, sociats Cl
Board of Zoning Appeals

SUBMITTED: 7 Zﬁﬁ%ﬂz)o?@ a7 umwnm_M «_.?' /79 /
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The regular mesting of the Board of Ioning Appeals was held in the Board Room of the
Magsey Building on October 8, 1991, The following Board Members were presant: Vice
Chairman Hammack; Martha Harris: Mary Thonen; and James Pammel., Chairman John
piGlulian; Robert Kelley; and, John Ribble wers absent from the meeting.

Vice Chaitman Hammack called the meeting to order at 9:30 a.m. and Mrs, Thonen gave the
Lnvocation. Thers were no Board Matters to bring bafore the Board and vice chairman Hammack
called for the first scheduled cass.

rr
Page 2 f ¢ October 8, 19¢l1, {Tape 1), Scheduled caas of:

9:00 A.M. UNITED LAND COMPANY APPEAL, A 90-L-014, appl. under Sect. 18-301 of thas Zoning
Ordinance to appesal the Director of Department of Envir tal Manag t's
decialon that all building permits must be obtainad in order to extend the
approval of a aite plan, and that the issuance of a Building Permit for the
construction of a retaining wall does not extend the approval of the entice
site plan on approx. 13.49 acras of land located at 3701 thru 3736 Harrison
Lane and 3600 thru 3657 Ransom Pl., zoned R-8, Lee District, Tax Map
92-2((31))Parcel C and Lots 1 thru 86. (DEF. FROM OCTOBER 30, 1990, AT
APPLICANT'S REQUEST. DEF. PROM 2/12/91 AT APPLICANT'S RBQUEST. DEP, on
6/25/91 AT APPLICANT'S REQUEST) (BOARD ISSUED INTENT T0 DEPER ON 10/1/91)

Vice Chalrman Aammack noted that the appellant was requesting another deferral.

Jans Kelaey, Chief, Special Permit and Varianoce Branch, stated that the Board of Zoning
Appeals {(BZA} had issuad an intent to defer A 90-L-014 at ita October 1, 1991 mesting. 8he
suggested January 7, 1992, at 9:00 a.m, for the new public hearing.

Mre, Harris made a formal motion to dafer A 90-L-014 to the date and time suggeatsd by
staff. Mre. Barris and Mr. Pamasl seconded the motlon which pasaed by a vote of 4-0.
Chairman DiGiulian, Mr. Relley, and Mr. Ribble were abasent from the meeting.

144
Page 2 i . ODctober 8, 1991, (Tape 1), Schaduled cass of:

9:20 A.M. BRENDA SEIDMAN, VC 31-D-054, appl. under Sect. 18-401 of the Zoning Ordinance
to allow accessory structure 8.0 ft. from side lot line (10 ft. min, side yard
required by Sects. 3-407 and 10-104} on approx. 10,139 w».f. located at 6625
Gordon Ave., zonsd R-4, Dranesville District, Tax Map 40-4((5))61. (DEP. FROM
7/9/91 - NOTICES NOT IN ORDER)

vice Chalrman Hammack called the applicant to the podium and asksd if the affidavit before
the Board of Zoning Appeals (B3Ia) was complete and accurate. Me, Ssidman replied that it
was.

Michael Jaskiewicz, staff Coordihator, presssnted the staff report. He stated that the
subject property contalns 10,239 aguars feet, ia zZoned R-4, and is located at §625 Gordon
Avenus in the Brilyn park subdivision near Falls Church. Lot 61 is developed with a
split-level aingle family detached dwelling and the surrounding lots are zoned and developsd
in a manner similar to the subject property. Mr. Jaskiewicz stated that the applicant was
requeating a variance to the minimum side yard requirement to permit construction of a 10
foot high detached accessory structure {(storage shed) 6 feet from the side lot line, Since
the Zonlng Ordinance reguires that accsssory storags structures greater than .5 fest in
helght be located no clossr to the sides lot line than the minimum side yard dimsnsion, which
in the R-4 Zoning District iz 10 fwet, the applicant was requesting a variance of 2 faet to
the minimum side yard requirement for the proposed accessory structurs,

The applicant, Brenda Seidman, 6625 Gordon Avanue, Palle Church, Virginia, presented her
just ification by stating that if the shed was one foot shorter theres would be no need for a
variance, that the structure was an attractive structure, and thers wers no objsctions from
the neighbors,

In £eaponse to a gquestion from Mre, Harrie regarding the location of the shed, Ms. Ssldman
replied that the lot {s graded towards the back., She added that the existing shed is located
in the triangular part of the lot which is right on the property line. Me. Seidman stated
that the location of the proposed shed will afford her privacy as well as her nsighbors. She
noted that thera iz al#oc a patioc area on the property.

Mr. Hammack asked if the ahed could be moved over 2 fest Lo negate the naed for the
variance, Me. Seidman explained that the shed cannot be moved because there is a gateway
which will allow access to the proposed patio,

In reaponas to a queatlon from Mra. Thonen, Ma, Seidman replied that the shed would be
constructed of materials similar to those on the house. She added that shs was raquasting
the 10 foot height for comfort and for acchitectural reascns. Mrs. Thonen stated that Lif the
shed was 8.5 fest in height the applicant would not need a variance., Ms. Ssidman replied
that she was aware of that.

There were no speakers either in support or in oppesition and vice Chairman Hammack cloaed
the public hearing.
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Puge/zaf » October 8, 1991, (Tape 1), BRENDA SEIDMAN, VC 91-D-054, continued from Page ;759 }

Mr. Pammel made a motion to grant the request as he balleved the applicant had an unusual
situation and that he was always concerned when he locked at lots that have a width that is
less than required by the zoning district where they are located. He stated that he beligved
that it did remove flexibility on the part of the ownere for making home improvements and to
make improvements that are architecturally compatible with the lot.

The motion Falled for the lack of a asscond,

Mrs, Harris made a motion to deny the requeat for the reasons noted in the Resolution. Mrs,
Thonen seconded the motlon which passsd by a vote of 3-1 with Mr, Pammal votlng nay.
Chairman piGiulian, Mr. EKeslley, and Mr. Ribble were absent from the meeting.

Pollowing the vote, Mg. Ssidman asked what options were avallabls to her now.

Vice Chairman Hammack stated that she could either reduce the height of the shed or appeal
the decision to the Circult Court. He suggasted that she dlscuss her optiona with stafe,
Jane Kelsey, Chief, Special Permit and Variance Branch, asked the applicant to call her
office on October 9th asince she would be in the Board Room most of the day.

I
COUNTY OF FAIRFAX, VIRGINIA
VARIAMCE RESOLUTION OF THE BOARD OF IOMING APPEALS

In Variance application VC 91-D-054 by BRENDA SEIDMAN, under Section 18-401 of the Zoning
Ordinance to allow accessory atruckture 8.0 ft. from aide lot line, on property located at
6625 Gordon Avenue, Tax Map Refersnce 40-4({5))61, Mrs. Harris moved that the Board of %onlng
Appsals adopt the following resclution:

WHEREAS, the captioned application has bsen properly flled in accordance with the
requirements of all applicable State and County Codes and with the by-laws of ths Pairfay
County Board of Zoning Appeals; and

WHEREAS, following proper notlce to the public, a publi¢ hearing was held by the Board on
October 8, 1991; and

WHEREAS, the Board has made the following findings of Fact:

1. The applicant ls the owner of the land,

2. The present zoning is R-4.

3. The area of the lot is 10,239 aquare feet,

4. The property does have unusual lot size, it eeems to be no more unusual than some of
the other lota in that area.

5. The strict application of the Ordinance would not produce undue hardship.

6. The applicant could lower the top of the shed and move it go that a variance woyld
not be required,

Te the applicant did not make cl#ar what hardship would be ovatcome by the granting of
the variance.

8. The applicant atated architectural and comfort reasons which according to the
oOrdinance do not produce conflscation of the property.

Thia application doss not meet all of the following Required Standards for Varlances in
section 18-404 of the Zoning Ordinance:

1, That the subject property was acquired in good faith.
2. rhat the subject property has at least one of the following charactertstlics:
R.  Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
De Exceptional shaps at the time of the effective date of the ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An sxtraocdinary eltuation or condition of the use or devalopmant of property
lmmediately adjacent to ths subject property.

3. That the condition or sitwation of the sublect property or the intended use of the
subject property Ls not of so general Or recurting a nature as to make reasonably practicable
the formilation of a gensral regulation to be adopted by the Board of Supervisors as ap
amendment to the Zoning Ordinance.

4., That the strict application of this Ordinance would produce undue hazdship.

5. That auch undue hardship 18 not sharesd generally by other properties in the amme
zoning district and the same vicinity.

LD That:

A. The strict application of the Zoning Ordlnance would effectively prohlbit or
unresasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought by
the applicant.

7. That authorization of the variance will not be of substantial detriment to adjacent

property,




Pagaﬁzzg s Octobsr 8, 1991, {Tapes 1), BRENDA SEIDMAN, VC 91-D-054, continued from page. @

8, That the character of the zoning district will not he changed by the granting of the
variance.

9. That the variance will be in harmony with the intended spirit and purpose of this
ordinance and will not be contrary to the public interest,

AND WHERBAS, the Board of Zoning Appeals has reached the following conclueions of law:

THAT the applicant has not satiefied the Board that physical ¢onditlons as listed above axist
which under a strict Linterpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of all reasonable use of the
land and/or bulldings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is DEMIED.

Mrs. Thonen saconded the motion which carried by a vote of 3-1 with Mr. Pammel voting nay.
Chairman DiGiulian, Mr. Xellsy, and Mr. Ribble was absent from the meeting.

This decision was officially filed in the office of the Board of Zoning Appeals and becams
final on Octobsr 16, 1991,

f/
page /2/ , October 8, 1991, (Tape 1), Schedulsd cass of:

9:30 A.M,. JOHN F. & BARBARA J. HARTEBLL, VC 91-L-081, appl, under Sect, 18-401 of the
Zoning Ordinance to allow existing detached structure (garage) which excesds
30% of minimum rear yard coverage to remain (nc more than 30% coverages alliowed
by Sect, 10-103) on approx. 10,500 a.f. located at 4611 Lawrence St., zonsd
R-3, Lee District, Tax Map 101~1((5)})(9)5. (CONCURRBNT WITH SP 91-L-038})

9:30 A.M. JOHN F. & BARBARA J. WARTZELL, SP 91-L-038, appl. under Sect., 8-314 of the
Zoning Ordinance to allow reduction to minimum yard requirement based on error
in building location to allow dstached structure {garage) to remain 4.9 ft.
from side lot line and 4.1 ft, from rear lot line (12 ft. min. side yard and
13.1 ft, min. rear yard required by Sects. 10~104 and 3-307) on approx. 10,500
s.f. located at 4611 Lawrencs St., zoned R-3, Lee Diatrict, Tax Map
101-1(€5)){9)5. (CONCURRENT WITH VC 91-L-D&1}

vice Chairman Hammack c¢alled the applicant to th# podium and asked if the affidavit before
the Board of Zoning Appeals (BIA) was complste® and accurate. Marlens N, Hahn, BEsguire, agsnt
for the applicants, replied that it was.

Michasl Jaskiewicz, Staff Coordinator, presented the astaff report. He stated that the
aubject property is located at 4611 Lawrsnce Street ln the Mc. Vernon Vallsy subdivision, lno
an area gsnerally scuth of Huntley Meadows Park, sast of Fort Belvoir Military Resscvation,
and north and west of Richmond Highway (Rt. 1) near Mt. Vernon. The applicants ars the
owner® of Lot 5 which is Zoned R~3 and developed with a ons-story single family detached
dwalling and a ons-story garage structurs. Mr. Jasklewicz stated that the applicanta wera
requast ing concurrent approvals of a variance and a special permit.

Mr, Jaskiewicz addressed the variance request by stating that the applicants were requesting
approval to allaw the sxisting detached garage structure to cover 41 percent of the required
minimum rear yard. Since the Zoning Ordinance requires that all usea and structurass
accesgory to single family detached dwsllings cover no mors# than 30 percent of the area of
the requirad minimum rear yard, the regquest was for a variance of 11 percent Lo the area
allowsd to be covered in the regquized minimum rear yard. He stated that the storage portion
of the garage structure was constructed geparataly, and is approximately 280.5 square feet in
area.

With respect to the special permit, Mr, Jaskiewlcz stated the applicants ware alsoc reguesting
concurrent approval of a spacial psrmit for a modification to the minimum yard requirements
based on an error in bullding Jocation to allow the exiating garage to remain 4.9 fest from
the side lot line and 4,1 fest from the rear lot lins, Since the Zoning Ordinance requires a
minimum eide yard of 12 feet, the requeat was for a modification of 7.1 feet to the minimum
side yard requirement. Since the Zoning Ordinance requires that the 13.1 foot high garage
shall not be located clossr than a distance squal to its height to the rear lot lina, the
request was also for a modification of 9 fset to the minimum rear yard reguirement for the
garage structure.

Mr. Pammel noced that there was a 11 foot high framed shad located to the sast of the garage
shown on the plat which also appeared to be in violation. Mr. Jaskiewicz explained that the
applicants have now removsad the shed.

Marlene M, Hahn, Esquire, Attorney at Law, 10560 Main Btrest, Sulte 415, Fairfax, virginia,
came Forward and stated that the applicant purchased the property in 1974. She stated that
she had a copy of the original plat showing that the garage sxisted at that time and the
applicant purchased the property without any notice of any potential problems with respect to
the zoning rules applicabla at that time. Ms. Hahn statad that she had dlscussed tha
situation with the staff in the 3oning Administration Office and it was her understanding
that in 1974 the original two car garage structure did not fall outaids the 2oning

)

10]




Page /04 , october 8, 1991, (Tape 1}, JOHN P. & BARBARA J. HARTZELL, VC 91-I-081 and
8P 91-1~-038, continued from Pags /27, )

regulations, Mr. Hahn stated in or about 1976 or 1977, the addition was srected by the
present ownera by profssaional contractors., She explained that the additlon ig aeparate
lngsofar as it has a slantsd roof but [t 18 built upon & concrete alab and bullt within the
specification but conatructed without a building permit. Ms. Hahn stated that the atructure
was srected for storage and to create a buffer for privacy. She sxplained that the
appllicants learned of the non-compliance after thay had put their house up for sale and had
gome inquiries from a perspectlve purchaser. The applicants have taken steps to bring the
property into complliance and are acting in good faith. Ma, Hahn stated that if thas
applicants were required to remove the structure from the propsrty it would pose a tremendous
hardship since it would ilnvolve the removal of a concrete slab and a cinder block building.
She added that ahe believed the removal of the garage would diminish the walue of the
property bacause a two car garage is considersd an asset when purchasing a houss, Mr, Hahn
atated that she bellieved that the granting of both the variance and the special permit would
alleviate a demonstrable hardship to the applicants approaching confiscation as dlstinguished
from a speclial privilegs because the applicant had acted in good faith., She stated that tha
applicants purchased the property without any knowledge or understanding thak the structuzs
wag not in compliance; the addition was constructed by contractors who did not advise the
applicanta that a bullding permit was needad; the applicants did not intend to hatm the
community or change the nature of the zoning regulations; and it was not bullt for a
commarcial purpose, for additional living space, or to change the character of the property,
She stated that the addition was constructed with the purpoge of improving the quality of the
property and the neighborhood. Ma, Hahn added that she had recelved three telsphone calls in
response Lo the notice letters that were malled to the surrounding propsrky cowners and all
were in support of the applicants' reguest.

Mr. Pammel atated that the BZA waz normally concerned with the compatibility of the structure
with the reat of the property and he belisved that the addition was totally incompatible with
the garage. He stated that it stood cut likas ®night and day" as though there had besn no
akttempt to blend the addition in with the garage, Ms. Rahn stated that the applicants had
indicatsd that they would paint the garage white to match the axistilng garage and the doors
50 that it would all blupd togethes,

Mrs, Thonen asked staff if it was correct that in 1974 the Zoning Ordinance required a 25
foot setback of the building from the lot line with a 12 foot side satback. Jane Kelsey,
chief, Special Permit and variance Branch, stated that was correct with respect to the
principle dwalling but the requirement for sheds and garages was different. Ms, Kelsey said
that sheds could be 4 fest from a side or rear lot line Lf it was fireproof, 2 feet if it was
not., She apologized to the BZA that she could not ramember the 1974 setbacks for detached
garagaes.

In responss to a question from Mra. Harris about the original garage not being in compliance
with the building permit, Ms. Hahn replied that from the appearance on the plat it did not
appear that way but there was no documentation stipulating the dimensiona of the garage, She
stated that the plat shows a one car garage, but the plat that the applicants obtained when
they purchased the propsrty showad the garage and that an above grade pool and a storage shad
had besn rsmoved. Mra. Harrls stated that it could bs assumed that the placement of the
garage location according to the house locatidn survey was in accordance with the Zoning
ordinances under which Lt had bsen built and that it wad simply embellished upon when Lt was
built. Ms. Hahn stated that was her understanding., Mra. Harris stated that she belisved
that the applicants had no bad faith in bullding the existing garage but there was a question
regarding the accessory storage shed.

In response to 4 question from Vice Chalrman Hammack, Ms. Hahn replisd that the storage ghed
was bullt in the 1976-1977 timeframe by licensed contractors. She stated that Mr. Hartzell
was present if the BZA had specific questiona. Ma. Hahn added that it was her understanding
that {f a homeownsr built a structure for his/her own use a parmit wag not needed and stated
that she belisved that the County's rulas were a lot more lax at that time.

Mra. Harrias asked if the applicant had checked before constructing the ahed and that she did
not belleve that the County had been lax at any tima. Ms. Hahn explained that she was not
referring to the County baing lax in enforcing the regulations but that the overall view with
respect to zoning was not as stringent.

M8, Kelsey replied to Mrs, Thonen's garlisr comment regarding the setbacks in 1374. She
gtated that the building permlt contained in the file waa fairly illegible because Lt bad to
be raduced but staff could submit the copy of the building permit staff had obtained from Mr.
Hahn. Ms. Keisey pointed out the atructure that was bullt was not like Lthe existing
structure; therefore, staff could not sstabliash when the structure waa built which was the
reagon the structure had te bs brought under today's Code. She added that if there had been
a building permit for the particular garage of the size that was built today then staff would
have besn able to esstablish when it waa constructed.

The applicant, John F, Hartzell, came forward and stated that he had hired DMP Landacaping
who was no longer in business. He stated that the work had been done on a bartering systenm.
Mr. Hartzell explained that the storage shed had baen cut into the existing block and had
become a part of the existing garage.

In reaponse to a question from Vice Chatrman RAammack, Mr. Hartzell replisd that the
contractor had assured him that a building perml:t was not nseded.

[0
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vice Chairman Hammack called for speakers in support of the request and the following came
forward.

Gesorge Parmer, 7262 Pairchild prive, Alexandria, Virginia, statsd he was the contract
purchaser of the property and that he was not for or against the request but would like to
ses the property clsarsd of any violations. Ha asked that the BZA stlpulate that both
buildings receive electrical inapections.

Eerman Wilaon, 4609 Lawrance Strest, Alexandria, Virginila, spoks in support of the
application,

There were no additional Epeakers and Vice Chalrman Hammack closed the public hsaring,
M8, Kelsey noted for the record that there was no eslectrical permit contained in the fils,
Mrd. Barris mades a motion to deny the reguest for the reasong noted in the Rasolution.

Mrs, Thonen stated that the applicant is an slectrical contractor and should have known not
to compound the error. BShe agresd that the removal of the small addition was better than
denylng the garage.

Mr. Pammel stated that the arsa figurese provided in the staff report indicated that the
original garage structure was 545 square feet and the additlon was a little over 50 percent
of the original garage.

/
OOUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF IONING APPEALS

In Variance Application V¢ 91-L~08l1 by JOHN F. AND BARBARA J. EARTZELL, under Section 18-401
of the Zoning Ordinance to allow existing detached structure (garage) which sxceeds 30% of
minioum rear yard coverage to rmmain (THX BOARD DIRECYRD THR APPLICANT TO RENOVE THE SYORAGE
SHED ATYACHED TO THE GARAGE AND ALLOWED THE GARAGE TO REMAIN), on property located at 4611
Lawrence Street, Tak Map Reference 101-1{(5))(9)5, Mrs. Hatris moved that the Board of
Zfoning Appeals adopt the following resolutlon:

WHEREAS, the captioned application has baen properly filed in accordance with the
requiremente of all applicable Stats and County Code#s and with the by-laws of the Pairfax
County Board of Zoning Appeals; and

WHBREAS, following proper notica to the publie, a public hearing was held by the Boazd on
octobesr B, 1991; and

WHEREAS, the Board has mada the following findings of fact:

1, The applicants are the owners of the land.

2. The pressnt zoning is R-3.

3. The arsa of the lot is 10,500 square fest.

4. The subject property is approximately the same size as other property in the
naighborhood and no unusual topographic conditions exist on the property.

5. The strict application of the Ordinance would not produces an undu® hardshlp.

6. The granting of the variance would not alleviate a hardehlp approaching confiscation.

T The 30% coverage in a rear yard is & good thing to maintain and the removal of the
additional storage area will bring the garage structure under compliance and in
harmony with the other propertiss in the neighborhood,

B. There ara both ons and two car garages in the neighborchood and the applicant's
gtructure, in comparison with other structures in the nsighborhood, is much larger.

9. The applicant Ls an slectrical contractor and should have known not to add and
compound the error that sxisted whan he purchased the property.

10. The rsmoval of the small addition is better than denying the whole garages.

This application does not mest all of the following Required Standards for Variances in
Section 18-404 of the Zonlng Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at lsazt ons of the following characteristice:
A. Exceptional narrowness at the time of the effective date of the Ordinance)
B. Exceptional shallowneas at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Bxceptional shape at the tima of the effective date of the ordinance;
E. Exceptlonal topographic conditions;
P. An extraordinary situation or comdition of the subject property, or
18 An sxtraordinary situation or condition of tha uae or dewslopment of proparty
immediatsly adjacent to the subject propsrty.

3, That the condition or situation of the subject property or the intended uas of the
subjsct propsrty is not of 80 genepal or recurring a naturs as to make reasonably practicable
the formulation of a gsneral regulation to be adopted by the Board of Supervisors as an
anendment to the Zoning Ordinance.
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4, That the strict application of this Qrdinancs would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the same
zoning district and the same vicinity.

6. That:
A. The strict application of the Zoning Ordinance would effectively prohibit or I
unreasonably restrict all reasonable use of the subject property, or
B. The granting of a varlance will alleviate a clearly dsmonstrable hacdabip

approaching confiscation as distinguished from a epecilal privilege or convenience scught by
the applicant.

7. That authorization of the variance will not be of subatantial detriment to adjacent
property.

8. That the charactesr of the zoning district will not be changsd by the granting of tha

variance.
9. That the variance will be in harmony with the intended spirit and purpose of this I
ordinance and will not be contrary te the public lnterest.

AND WHEREAS, the Board of Zonlng Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that phyaical conditions as listed abova axist
which under a strict interpretation of the Zoning Ordinance would result in practical
dlfficulty or unnscassary hardship that would deprive ths uger of all reasonable use of the
land and/or buildinrgs involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is DENIED.

Mrs. Thonen seconded the motlon which carried by a wote of 4-0. Chairman pigiulian, Mr.
Kelley, and Mr, Ribble were abgsnt from the meetlng.

This decision was officlally filed in the office of the Board of Zoning Appeals and became
final on October 16, 1991.

2

Mrs., Harris made a motion to grant the applicant's request for the reasons noted in the
Regolution subject to the development contained in the staff report dated October 1, 1991,
with cne addition:

4, A Puilding Permit, an slectrical permikt, and any other required parmits shall be
obtained and all inapections requested shall be approved prior to reconstruction or
democlition.

At the raquest of Mra, Thonen, Mrs. Harris revised Condition Number 3 to read aa follows:

3, The applicants shall remove the unpainted attached storage structure, refinish the
garaga's eastern facade in a manner similar to the rest of the gacrage, and plant §
foot evergreen plantings with & 4 foot spread 10 fest on center along the east,
asouth and west aides of the garags s0 as to screen the structurs from adjacent
properties.

/Y
COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERWIT RESOLUTION OF THE BOARD OF IOMING APPEALS

In Special Permit Application SPp 91-L-038 by JOHN F. AND BARBARA J. HARTZELL, under Section
8-914 of the Zoning Ordinance to allow reduction to minimum yard requirement based on error
in building locatlon to allow detached structure (garage} to remain 4.9 feet from gide lot
line and 4,1 feet from rear lot line (THE BOARD DIRECTED THE APPLICANT 70 RENOVE THE STORAGE
SHED ATTACHED TO THE GARAGE AWD ALLOW THE GARAGE TO REMAIN), on property located at 4611
Lawrence Street, Tax Map Reference 101-1({5)}{9)5; Mre. Harris moved that the Board of Zoning
Appeals adopt the following rssclution: l

WHEREAS, the captioned application has been properly filed in accordancs with the
requirements of all applicable State and County Codes and with the by-laws of tha Pairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
October 8, 1991; and

WHEREAS, the Board has made the following conclusicna of law:
That the applicant has presented testimony indicating compliance with the Gsneral Standards
for Special Permit Uses; and as sst forth Ln Sect. 8-914, Provisions for Approval of

Reductlon to the Minimum Yard Requirsments Based on Brror in Building Location, the Board has
determined that:

A. That the error sxceads ten (10) percent of the measurement involvad;
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B. The non-compliance was done Ln good faith, or through no fault of the property
oWner, Or was the result of an error in the location of the bullding subsequent
to the fssuance of a Building Permit, if such was required:

c, Such reduction will not impair the purpose and intent of this Ordinance;

D. It will not be detrimental to the ues® and enjoyment of other property in the
immediate vicinity;

E. It will not create an unsafe condition with respect to both other property and
public streeta;

F. To force compliance with the minimum yard requirements would cause unreasonable
hardship upon the cwner; and

G. The reduction will not result in an increass in density or floor area ratio
from that permittad by the applicable zoning district regulations.

AND, WHEREAS, the Board of Zoning Appeals haz reached the following conclusions of law:

1. That the grancting of this special permit will not impair the intent and purpose of
the goning ordinance, nor will it be detrimental to the use and enjoyment of other
property in the immediate vicinitcy.

2. That the granting of this special permit will not creats an unaafe condition with
reapect to both other properties and public streets and that to force compliance
with setback requirements would causs unrsasonable hardehip upon the owner,

3, The applicant was not involved in the building of the structure at all. It was done
before the applicant purchased the propstty and whether the original owner of the
property bullt this structure in good taith or not doss not fall into this special
parmit request,

NOW, THEREFORE, BE IT RRSOLVED that the subjact application is GRAWPED, with the Following
development conditions:

1. This approval is granted to the applicants onlj and is not transferable without
further action of thia Board, and is for the location indicated on the application
and L& not transferabls to other land,

2. This 8Special Parmit is granted only for the purpoes(s), structure(s) and/or ussa(s)
indicatsd on the plat dated May 20, 1991, and approved with this application, as
qualified by these davelopment conditions.

3. The applicants shall temove the unpainted attached storage structure, refiniah the
garage's eastern facads in a manner aimilar to the rest of the garags, and plant §
Foot avergresn plantings with a 4 foot spread 10 feet on center along the sast,
south and west aides of the garage S0 as to screen the structure from adjacsnt
properties,

4. A Building Permit, an slesctrical psrmit, and any other required permits shall be
obtained and all lnspections requested shall be approved prior to reconstruction or
demolition.

This approval, contingsot on the above-potad conditions, shall not relieve the applicant
from compliance with the provisions of any other applicable ordinances, ragulations, or
adopted standards,

Mrs, Thonan ascondad the motion which carried by a vote of 4-0. chairman biGiulian, Mr.
Kelley, and Mr. Ribble were absent from the mesting.

This dscision was officially filed in the office of the Board of Zoning Appeals and became
final on October 16, 1991, Thie date shall be deemed to be the final approval date of this
aspeclal permit,

Vs
Page /‘Ef: October 8, 1991, (Taps 1}, Schedulsd case of:

9:50 A.M. DANNY G. & SUZZANNE 8, WIKE, SP 91-8-037, appl. under Sect, 8914 of the Zoning
Ordinance to allow reduction to minimum yard requirement based on srror in
building locaktion to allow accsssory structure {shed/garage} to remain 2.4 fr.
from side lot line and 4.6 ft. from rsar lot line (8 ft. min. eide yard and
11.5 ft. min. rear yard requirsd by Sects. 10-104 and 3-307) on approx, 14,653
&,f. located at 7510 Mullinger Ct., zoned R-3 (devaeloped cluster), Springfield
pistrict, Tax Map 89-4((21))45. :

vice Chairman Habmack called the applicant to the podium and asked Lf the affidavit before
the Board of Zoning Appeala (BIA) was complate and accurate. The applicants replied that it
was,
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Greg Riegle, Staff Coordinator, pressnted the staff veport. He stated that the applicants /0 6
were requeating approval to modify the minimum required yards to allow a detached accessory

struckture to remain 2.4 fest from the aide lok line, and 4.6 feet from the rear lot line,

Mr., Riegle added that the structure has a height of 11.5 feet which established a rear yard

requirement of 11.5 fest and the Zoning Ordinancs reguires a minimum side yard of 8 feet in

the R-3 District when developed under the cluster provisions of the Ordinance, He stated tha

applicante were requesting a modification of 6.9 feet to the minimum rear yard requirement
and 5.5 fest to the minimum side yard requirement. Mr. Riegle pointed out that the
applicants had not obtained a building permit prior to the placement of the structure on the
lot,

suzanne B, Wike, 7510 Mullinger Court, Springfield, virginlia, stated that ashe and her husband
decided a few months ago that theay would like to put a storage shed in thelr back yard ko

house their wat bike that sets on a 8 foot trailer, as well as a riding lawn mowsr and two

push mowers. She stated that they have a two car garage with very limited space. Hrs. Wike

stated that they explored the posslbtlltr of purchazing two small sheds but decided that the
sheds would wear in time and not look as good ag they expected and they proceedad to
construct their own. She stated that ahe and her husband were told by a shed dealer that a
permit was not necessary and concluded that they did not nesd a permit for a shed that they
built themselves, Mrs. Wike submitted photographs to the BZIA showing that the materials usead
to conetruct the shed ares similar to those on their house. With respect to the lstter
received by the BZA from the homeowners association, Mrs. Wike explained that they planned to
meet with the associatlion on Sunday morning.

In tesponst to a question from vice Chalrman Hammack, Mrs, Wike repllied that they had not
contacted County staff because the shed dealer had told them that they did not a building
parnit for the prefabricated sheds, therefore they asaumed that they did not need a byilding
permit for any type of shed,

she continued by stating that the day after they wers contacted by the 2oning Inapector she
cams to the County and flled the necessary papsrs.

Mrs. Thonen asked why the storage shed was heated, Mrs, Wike explained that the propans tank
was not hooksd up to tha shed and has been removed since the photographa were taken., Hra.
Thonen statad that the prefabricated storage sheds do not need a permit if they are within
the height limitation, Mrs. Wike stated that they had to order a speclal garage door in
order for the wat bike to fit ilnaide.

Mr, Hammack asksd the size of the prefabricated sheds the applicants looked at and Mr. Wike .
gtated that the sheds were 12 x 17, 12 x 25, and 15 % 20, He added that he would have had to

remove a portion of the fence in order to gst a prafabricated shed onto the property. Mr,
Wike stated that the sole purpose of the shed was to clear out as much of the garage as
poasible in order to wake a play area for their two year old daughter.

Hr. Pammel asked if there was slectriclty in the shad and Mr. Wike replied thers waa not,

Theres were no speakers to address the request and Vice Chairman Hammack closed the public
hearing.

Mr. Pamme#l stated that it was a very difficult dilemma but he believed that it was a
altuation where the applicanta failed to contact the County about the restrictiona prior to
conatruction. He stated that he would raluckantly make a motlon to deny the rwgueat.

Mrs. Thonen statesd that the applicante seemed to be sincere about obtaining other building
permits and the fact that asome sheds are allowed closar to the lot line than others could
confuse citizens; therefore, she would not support the motion.

Mra. Harris stated that she would support the motion, that the applicants had constructed a
nics shed, but she was disturbed with the size of the shed.

Mr. Pammel stated that it was a nice looking structurs but Lt is a large structure that does
not balong in lta present locakion, He apologized to the applicants. l

Mrs. Wike asked if there was anything they could do to bring the structure lnto compliance.
Mr. Pamue} stated that they would have to relocates the shed.

The motion carrisd by a vota of 3-1 with Mrs. Thonen voting nay. cChairman DiGiulian, Mr.
Kelley, and Mr, Ribble were absent from the meeting.

Mr. Pammel asked staff to pursue a procedurs that could be distributed to all shed dealsrs
noting for their information whsn permits are requilred. Mrs. Thonen said that had besn done

about three years and the Zoning Ordinance had bean changed to reflact the haight of the

prefabricaced sheda, :

Mr. Hammack staced that approvals are not needed for amall sheds but the applicanta have
constructed a shed as large as a two CAr Garagse.

Ma. Kelsey reminded the BIA that if it was their intent to waive the 12-month time limitation
for filing a new application so the applicants could reduce the variance request it must be
dons befores anyone interested in the case left che room.
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¥r. pammel made a motion to do 30, Mrs. Harria gseconded the motion which passed by a vote of
4-0. Chairman DiGiulian, Mr. KRellsy, and Mr, Ribble were absent from the meeting.

Mg. Kelswy stated that she would pass the BIA's concern on to the Information Center,
Department of Environmental Management (DEM), which is responsible for the dlatribution
informational brochures,

/!
COUNTY OF PAIRFAX, VIRCINIA
SPECIAL PERNIT RESOLUTION OF THE BOARD OF IONING APPRALS

In Special Parmit Application SP 91-8-037 by DANNY G. AND SUZZANKE B. WIKE, under Section
8-914 of the Zoning Ordinance to allow reduction to minimum yard requiremsnt based on arror
in building location to allow accessory structure (shed/garage) to remain 2.4 feet from side
lot 1line and 4.6 feet from rear lot line, on property located at 7510 Mullinger Court, Tax
Map Reference 89-4((21))45, Mr. Pammel moved that the Board of Zoning Appeals adopt the
£ollowing resolution:

WHEREAS, the captlonad application has been properly filed in accordance with the
requirsments of all applicable Stata and County Codes and with the by-laws of the Pairfax
County Board of Zoning Appeals; and

WHERRAS, following propesr notice to the public, a public hearing was held by the Board on
October 8, 1991; and

WHEREAS, the Board has made the following conclusions of law:

THAT the applicant has not presented teatimony indicating compliance with the general
standards for Special Permit Uses as aat forth in Sect, 8-006 and the additional astandards
for this use as contained ln Sections 8~903 and 8-914 of the Zoning Ordinanca.

NOW, THEREPORE, BE IT RESOLVED that the subject application is DEWIED.

Mrs. Harris ssconded the motion which carried by a vote of 3-1 with Mrs. Thonen voting nay.
Chalcman DiGiulian, Mr, Xelley, and Mr. Ribble were absent from the mesting.

The Board walved the l2-month waiting period for flling a new application if the applicants
dealres to do so.

this dscision was officially filed in the office of the Board of Zoning Appeals and became
final on October 16, 1991.

/

The BZA took a ghort recess before proceeding with the next caas.

/7
Page 127 , October 8, 1991, {(Tapes 1-2), Scheduled case of:

10:00 A.M. MICHAEL H. GOLDBERG, M.D., SP 91-p-034, appl. under Sect. §-914 of the ZToning
Ordinance to allow reduction to minimum yard requirement based on error in
building location to allow tenniz court lights to remain 7,5 ft. from rear lot
line and 18.0 ft. from side lot line (20.3 min. rear yvard and 20 £t, min. side
yard required by Sects, 3-107 and 10-104) and allow acceseory structure (tennis
court fence) tO remain 9.7 ft, from rear lot lline and 12.8 £ft. from side lot
1line (10 £t. min, rear vard and 20 ft. min. sids yard required by Sects, 3-107
and 10-104) on approx. 43,370 s.f. located at 7310 Linganore Ct., ®oned R-1,
prahsgville blstrict, Tax Map 21-3{{23})8.

vice Chairman Hammack called the applicant to the podium and asked if the affidavit bafore
the Board was complete and accurate. EKsith Martin, attorney for the applicant, replied that
it wasa.

Jane Kelsey, Chief, Special Permit and Variance Branch, prasented the ataff report. She
stated that the staff report was prespared by Btaff Coordinator, Carol Dickey, who waa not
abla to be present at the public¢ hearing.

Ms. Kelsey stated that the property is locatad in the northwest guadrant of I-95, 435, and
Gaorgetown Pike, the asurrounding properties are zoned R-1, and to the rear of the subject
property is the Dranssville Dlastrict park., She atated that the dwelling on adjacent Lot 11
is located approximatsly 85 feet from the shared lot line and the dwelling on adjacent Lot 7
is located approximately 25 feet from the shared lot line and set back a distance which is
similar to the dwslling on the subject property. Ms, XKelsey stated that the applicant waa
requesting a modification to both the rear and side yards in order to allow the existing
tennis court and the lights to remain. She called the BZA'Ss attentlon Lo the plat and stated
that the closest point for the fence to remain in the rear ila 9.7 feet, ths light is 7.5
faet, and on the side lot line the light pols ias 16 fest, and the fence im 12.8 fewet. Ms.

L~ |
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Kelsey explained that the two measurements, 18 fest and the 9.7 feet, ars both less than the
10 percant, therefore the two distances would need to be approvad by the Zoning
Administratoz. She added that the other two distances, the 7.5 and 12.8, would be addressed
by the BZA. Ms. Kelssy stated that staff had researchad the application te try to determins
how the error had occurzed and the applicant had indicated in the atacemsnt of justification
that the lights and tha fence were conatructed in good falth and through no fault of his.
She noted that the applicant stated that the tennis court lights were installed in their
present location based on conversations with County personnel, issuance of psrmits, and
inspectiona by County personnal, The applicant did obtain an elsctrical permit but
electrical inspectora do not addresa zoning restricticns, B5he called the BEA'8 attantion to
a letter in the file from the applicant to the Zoning Bnforcement Branch which indicated that
the applicant was aware prior to construction that the tennis court should have been located
10 feet from the rear lot line and 20 fest from the slde lot llne.

In response to questions from Mr, Pammel, ¥a., Kelsey used the viewgraph to discuss the
quaation of the 30 pesrcent coverage problem, She stated that she did not know whather or not
the Staff Coordinator had calculated the 30 peraent coverage.

Keith C. Martin, Esquire, attorney with the law firm of Walsh, Colucci, Stackhpuse, Emrich &
Lubsley, P.C., 2200 Clarandon Blvd,, l3th Ploor, Arlington, virginia, represented the
applicant. He atated that the non-compllance waa done in good falth, the reduction will not
impalr the purpose or intent of the Ordinance, and no thers is detriment to the use or
enjoyment of other propertiea, no unsafa condition has been created, compliance with tha
Ordinance would cauae the applicant undue hardship, and thers iz no lncreassd denaity. Mr,
Mmartin addressed sach comment individually.

Mr., Martin stated that the error clearly exceeds l0 percent and the main point of the cass
before the BZA was scrutinizing the good faith involved in the non-compliance. He atated
that he had lntroduced a chronology of the events to the BZA showing what the applicant had
done from 1985 to the present, Mr. Martin stated that the applicant repeatedly asked the
correct questions of County staff prior to building the fence in 1986 and prior to installing
the lights in the £all of 1990 and was repsatedly given incorzect information. .Ha stated
that the incorrect Lnformation was carried further by several County inspectors looking at
the court and the lights, before, during, and afcer conetruction with sither no viclatlion
notlce, or with a confirmation of compliance. Mr, Martin stated that the applicant knew that
he would be scrutinized by at lesast one nsighbor and wanted to make sure that the
constructlon was done under the strict letter of the law, The applicant also rsquested and
recelved Erom the master developer two relsagea of the underlying restrictive covenants for
the subdivision which allowed him to construct the tennis court and the lights. Mr. Mactin
stated that the applicant, In good faith, tried ko research thes County's laws and bhelisved
that it was reasonable to ask goning, Qffice of Compreshenaive Planning, and permit branches
what he could do., He stated that after numerous approvale the applicant thought it waa
reasonables to raly on the County informatilon.

Mr. Martin notsd a correction to the applicant's latter of Dacembar 11, 1990, to Clauds
Kennedy, Senior Field Inspector, by stating that the applicant was originally told by zoning
of ficiales that the 10.0 foot high tennis court fence could ba located 10 feet from the sids
and rear lot lines, not 20.0 fest. He astated that the lstter incorrectly stated 20,0 faet
bacauss the applicant had just gottsn off the telephone with another County ofticlal who had
quotad the correct 20 figure and the figure "atuck in the applicant's head” when he wrote the
letter out of pure frustration. Mr. Martin stated that he believed that good faith had baen
eatablished.

He then addresssd the criteria dealing with the reductlon by stating that the request will
not impalr the purpose and Lntent of the Ordinance, that it will not be detrimant to the uae
and enjoyment of other properties, and will not create an unsafe condition. Mr. Martin
stated that ths lights have been inspected by the County and have met the dlare standard and
the applicant spant additional monies whan ordering the lights to have the optional glare
shields put on the lighte. fThe applicant also spacifically ordered the black light polss
because the company believed them to be the lesa visually obtrusive. Hm stated that the
exlsting vegetation and the vegetation recommended by staff in the development conditions
will guickly scresn the lights in question. Mr. Martin statesd alternative locations of the
lights would be more detrimental to the adjacent properties if the lights wers moved into a
location that would be in conformance with the Qrdinance,

Mr., Martin stated that thes applicant's good faith attempt to build under the law of the
County, the appllicant bsing provided with incorrect information, the cost of the public
hearing, filing the application, attorney's fees, enginesring fees, removal of the thres
poles, cutting the tennis fence down, and the cost of rewiring the lights, he believed
approached punitive measgres., He atated that thers ig no increase in density by approving
the applicant’s request and that he balisved this was & perfect example as to why the
ordinance section was adopted,  Mr., Martin stated that the section was adopted to correct
good faith srrors which would otherwise impose undue hardship and added that there had been
good faith reliance on County information by the applicant and should not be necessary for an
applicant to hire a team of lawyera and take diapositlons of County officlals in order to
bulld a teannis court. He astaced that the bottom line was, the aystem fajiled and the question
to be anawered by the BZA was, "should a citizen be penalized by the County as a result of
incorrect information from the County."
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In reaponse to questions from Mr, Pammel, Mr, Martln rsplied that the applicant's purchasing
the property was contingent upon a tennls couxt being bullt, the grading took place, the
neighbors asked what waa going on, and the grading stoppsd. He stated that the contractor of
the house talked to the applicants to dstermine whather or not to proceed with the
construction of the house and the applicants told him to procesd, Mr., Martin added that Mr.
Goldberg contacted the County and he wae told that if the tennis court waa lesa than 5,000
squage feet in grading activity and less than 18 inches in topographic change a grading
permit was not needed., He stated that the site grading plan had not shown a tennils couct.

Mr. Martin stated that it was his understanding that ths Zoning Ordinance did not require
permita for the tennia court and the County Llnspectors had no problem with the tennis court
when they reviawed the plans. Mr. Pammel stated that the inspectors may have indicated chat
everything was fine but whan a citizen i2 lmproving & lot they are raequired to show all
improvements which must pass County inaspectlon, Mr, Martin stated that the house waa
complete and an Occupancy Permit was isgued prior to beginning the construction of the tennis
courk, *

Mras. Thonen called the BZA's attention to a letter dated November 2, 1990, from the law firm
of Adams, Porter & Radigan in the ataff report., She stated at that time all the violations
wore pointed out and she could not believe that the County would atate that there was no
violation with reapect to the height of the lights. Mrs. Thonen stated that after looking at
the photographs she belisved that it did impact the neighbors. Mr, Martin asked if was
reasonable for a citizen to rely on information received from the County or rely on an
irritated nelghbor who used "firm letterhead™ to sxpress his opinion. Mrs. Thonsn stated
that nelghbora should be listened to because the Zoning Ordinance stipulates that neighbozas
should not be impacted by a use.

In response to guastions from Mrs. Hacrrls, Mr. Martin replied that a tennis court light
company had installed the lights but the applicant did the ressarch as to where the Lights
should be located., He stated that when the applicant received the November 2, 1991 letter,
he contacted the County and kalkad with Melinda Artman, with the Zoning Administration
Diviaion, and was told that the lights were lagal and he need only comply with the glare
reguirements, Mr. Martin stated that Ms, Artman told the applicant to install tha lights,
have the lights inspected, and forward the inapection letter to har, 8She stated that she
would write him a letter showing compliance so that he could show the letter to the neighbor.

Mrg, Harrls asked Lf Ms, Artman without reviswing:a plat, without knowing the height or
location of the light poles, had dstermined that the lights were in complliancs, Mr. Mactin
stated that the applicant deecribed the layout to Ms, Artman, Mrs. Harcis stated that many
times someone’'s description as to where something is and where something actually is are two
different things. She stated that she found it hard to believe that a County official would
make a determination without actually eseing a plat. Mr. Martin suggested that Dr. Goldberg
come forward, Nrs. Harris agreed,

Michael H. Goldberg, 7310 Linganors Court, McLean, Virginia, explained that an slsctrical
contractor obtained an slectrical permit and installed the lights. He statsd that #ix timsa
ovar two years he contacted the County and was told each time that the Ilmportance of a light
dealt with the-glare on to a neighbor's property.

Mrs, Harris asked if Ma. Artman had questioned how far the lights were from the property
line. Dr. Goldberg stated that he had describesd very apecifically the fence, the light
poles, and the location bascauss of past problems with his neighbor, He statsd that he was
told that ths locatlon did not matter becauss the lights were not considesrsd a structurs.

Mra. Harrls aaked Jane Kalasy, Chief, Special Permit and variance Branc¢h, if it was posaible
to have Me. Artman coms to the Board Room. Ms, Kelaey asked if Lhe BRA would like to defasr
the public¢ hearing to another dats and raquest M2. Artman to© be pressnt. The BIA agresd. It
waz the consensus of the BIA to poll the audisace to determine 1f anyone was pressnt who
wished to speak to the case.

Mr., Martin stated that he had discussed rslocating the lights with William Shoup, Deputy
2oning Mministrator, and Michasl Congleton, Psputy 3Zoning Administrator, Ordinance
Adminiatration Branch., He polnted out that relocating the lighte to a location where they
would be in compliance with the Zoning Ordinance would be more detrimental to the neighbors.
(Mr. Martin used the viswgraph to show how the layout of the lights would change.)

Mrs, Harris stated that unfortunately what the nelghbors Like or dislike was not the issue
befores the BZA but whather the BZA should grant a spscial permit to allow the lights and the
tennis court to remain,

Vice Chairman Hammack called for aspsakers in aupport of the request and hearing no reply
called for speakers in oppositlion to the rsquest.

Bill Freyvogel, owner of Lot 11, stated that he was a neilghbor who most affacted by the
tennia court and the lights and refersnced his letter dated September 10, 1991, to the B2Za.
He stated that he had talked to twelve of the fourteen homeowners within the subdivision and
nine of those had signed a petition in opposition to the request, (Mr. Freyvogsl oubmitted
the pactltion and photographs to the BZA.} He stated that the photographs could not show tha
BZA the noise from the aqueaking of the tennis shoes and the "blink® of the tennis balls
until 11 o'clock at night when the applicants are playing doublss tennis. Mr. Preyvogel
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ptated that the applicants had promised in 1986 that lights would nsver be tnstalled on the
court and that appropriate landscaping would be installed to minimize the impact of the
court. He atated that there ia absolutely no landecaping between his property and the
applicant's property and only minimal landacaping between the applicant's property and the
nelghbor on the other side which was done late last year after the neighbor complained to
Zoning Bnforcement. Mr. Preyvogel stated that he wae disappointed with the landscaping
suggested by staff in the Developmsnt Conditions since it would be ysars before the plantings
would have any impact on the light problem which was the baslis for his objection. He added
that he was offended by the applicant's statement that the speaker was a bad neighbor and
again pointed out the petiticn signsd by others in the neighborhood. Mr. Freyvogel asked the
BZA to deny the application.

In response to queations from Mrs. Harria, Mr. Preyvogsl stated that he would be concerned
with relocating the lights to bring tham into compliance with the zoning regulations. He
added that he believad that it would be far mors responsible for the applicant and his lawyer
to propose aolutions to accommodate the concerns of the nelghbors instead of trying to "stuff
it down their throats.” Mr. Preyvogel stated that the three lights adjacent to Lot 11
present the greatest problem as the lights tower over his property even when they are turned
off, they are extremely visible when the lights are turned on, and that he had not given much
thought as to whether or not ralocating the lights would eliminate the problem but it would
put everything on a different angle in relation to his property.

He stated that it would be enormously sxpenaive for the applicant to put 20 foot high trees
along the sntire property line nor has the applicant veluntetred to do so, Mr, Freyvogel
added that h® believed the only alternative would be for the BZA to deny the application and
let the informal process take over and psrhaps the applicant would have more legitimate
concern for hie nsighbors,

Mrs. Thonen asked if the tennls court lights was the speaksr's only concern. Mr. Freyvogel
atated that if he had his way the tennis court would not have bean constructed in the first
placa, but he did not object to the ¢ourt based on what the applicant told him prior to
construction. He atated that he has lived with the tennis court by putting up a privacy
screen on the property line, planted a significant number of pine and spruce trees, and had
just gotten to the point where the vegetation was screening most of the fence and tennlse
court activity when the lights ware installed, Mr, PFreyvogel stated that he did not have a
problem with the portion of the application that relates to the placemant of the fence, but
that he did have a problem with every aspect of the application relating to the lights.

In responsgs Lo guestiona from Mr. Pammel, Mr. Preyvogel replied that the difference in
natural slevation is probably only several fest as there Ls a gradual sloping from the
applicant's propecty on through hia back yard to the nsighboring property on Lot 12. He
sxplained that the reason that the relative heights appeared to be axaggecrated in the
photographs is because when he constructed his swimming pool he cut Lnto the side of the
slope in order to minimize the impact on the neighbora., My. Praeyvogel astated that when his
famlly is on the awimming pocl deck the tennls courts are approximately 10-feat higher than
where his family sits,

Mr. Pammel asked the spewaker if he was an attorney with the law firm noted on the lasttechead
which he had used to write to the BZA and asked whether he was reprasenting himself or the
neighborhood. Mr. Preyvogel stated that he was an attorney with the law firm noted on the
letterhead, that he was representing himself, and that he did not purport to formally
repreaent the homsowners who had signed the petition.

The next spesaker was Arthur Xales, 7312 Linganors Court, McLean, Virginia, who strongly
objected to the BZA granting a special permit to allow the tennis light structures te
remain, He stated that in 1986 he and the previous speakers met with the applicant to
discuss thaiz concerns regarding the impact that the tennis court might have on their
propertias, Pollowing that discussion, Dr. Rales stated that he felt substantially better
about the tennls court after the applicant assured them that he would provide scresning
landscaplng and that he would not install lights. He stated that all wers awaes that the
fence height axceaded zoning restrictlons but he and Mr. Preyvogel chose not to press the
ilasue since they were satisfied with the applicant's assurances on the other matters. Dr.
Kalss statsd that he was disappointed when the original landecaping between the tennis court
and his yard proved to be juet three pine trees. He added that the additional tress shown in
the photographs wers placed on the applicant's property following a complaint filed with tha
zZoning BEnforcament Divialon. Dr. Kalea atated that the situation was tolerable until the
lighte appearsd since the tennis court Lla located immediately to his property and is 6 to 8
fast above his property and the lighting towers add another 20 feet, He stated that the
lights are truly intrusive at night but they are fortunate that moat of their windows do not
face the court and the portion of the back yard where they would have liked to have built a
patio or extended the sxiating deck is reandered ynusabla because of the lights. br. Kales
stated although he helieved that landascaping would soften the impact of the lights he
belisved that it would take too long and would not be sufficient.

Thare were no additional gpeakera and Vice Chalrman Hammack asked Ms. Kelosasy if she had been
able to contact Me. Artman., Ms. Kelsey stated that she had been unablz to contact Ma. Artman
but had contacted the Zoning Administrator who had requested that the BzZa defer action for
two waeska to allow hear time to review all the facta, Mrs, Thonen stated that she bslieved
that Ms. Artman and ths Inapector needed tc appear before the BIA to rlapond to questions and
that she would make that a part of her motion for deferral.
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Mr, Martin asked if he would have a chance for rebuttal. Vice Chairman Hammack suggested
that he forgo rebuttal untll the next public hearing if it was the BZA'S desire to defer
actlon,

Ms. Kelsey &tated that she did not know the name# of the 3oning Inspector and Mra, Thonen told
her that it was in the staff report.

Mrs, Thonan made a motion to defer actlon for twe weeks in order for Ma. Artman, Ma. Brown,
Mr, Kennedy, and Ma. Gwinn to be present to respond to questions from the BIZA and to tell the
BZA why they had ruled tha way they did. Mrs, Harris saconded the motion.

Me. Kalasy suggested 11:00 a.m. on October 22, 1991.

Vice Chairman asked Mr. Martin and the speakers if the date and time was agraeable and they
indicated that it was. The motlon carrisd by a vote of 4-0. cChalirman DiGiuviian, Mr. Kelley,
and Mr. Ribble® wera absent from the mesting.

144
Page 44/ , October 8, 1991, (Tape 2}, Scheduled case of:

10:10 A.M. BUGENZ & BARBARA CERITCH, 3P 91-C-039, appl. under Sect. 8-918 of ths Zoning
Ordinance to allow accesaory dwelling unit on approx. 16,181 a.f. located at
2111 Preda br., sonsd R-2 (developed clueter}, Centreville District, Tax Map
38-1((26)}20. (CORCURRENT WITH V¢ 91-C-083)

10:10 A.M. EUGENE & BARBARA CERITCH, VC 91-C-D83, appl. under Sect. 18-401 of the Zoning
’ ordinance to allow addition 21.0 £t. from rear lot line (25 ft. min. rear vard
required by Sect, 3-207) on approx. 16,181 s.f. located at 2111 Preda Dr.,
goned R-2 (developed cluster), Centreville District, Tax Map 38-1((26))20.
{CONCURRENT WITH SP 91-C-039)

Vice Chairman Hammack called the applicant to the podium and askasd if the affidavit befors
the Board of Zoning Appeals (B2A) was complete and accurate. Dick Bier, agent for the
applicants, replisd that it was,

Bernadette Bettard, Staff Coordinator, presented the staff report, She stated that the
applicants were requesting approval of an acceesory dwelling unit consisting of approximately
618 square fest located within a proposed addition to the #astern side of the dwelling.

In addition, the applicants were requesting a variance to the minimum rear yard requirement
to allow the addition 21 feet from the rear lot line,  Section 3-207 requires a minimum rear
yard of 25 faet; therefors, the applicants were requesting a variance of 4 feet to the
minimum rear yard requirement,

M8, Bettard stated that staff believed that with the adoption of the propossd Davelopmsnt
conditions in Appendix 1, the proposal presented in the application would bhe in harmony with
county policiss and would bs in conformance with all applicable standards for approval
provided by the Zoning Ordinance. She pointed cut that the Conditiona included a regquiremsnt
that svergresn plantings 6 faet in height be provided along the northern and southern sides
of the additicn to soften the visual impact of the larqer structure from the abutting
propertiss and that the propossd addition be reduced so that the variance would not be nesdsd.

In closing, Ms, Bettard noted that an application for an accessory dwelling unit on Lot 25
was currsntly being svaluated by staff. She stated that the proposal is for an 1,164 aquare
foot unit in an existing 3,590 square foot dwelling and the application will be conaidered by
the BZA on December 3, 1991.

Richard B. Biler, Architect/Agent, 1951 Horseshoe Drive, Vienna, virginia, came forward and
stated that he believed that the spescial permit request was falrly obviour. He explained
that the accessory dwelling unit would house the sister-in-law of the applicants.

Mr. Bier addressed the variance request by stating that the lot has an irregular shape and
there is a storm drainage easement 5 fest off the edge of the addition that slopss to the
catch basin which is 6 feet below the corner of the sxisting house at the front, He added
that the area of the triangle at the rear coznsr is approximately 15 square feet. Mr. Bier
pointed out there is a line of trees to the aast which screens the addition from Lot 14 and
Lot 15 is quite a bit abave the addition. Hw agreed there will be asome impact and noted that
the building will be approximately 60 feet away fzrom the neighboring dwellings. Mr. Bier
explained that the addition was designsd to relate as closely as possible to the existing
dwelling. He stated that the width of the addition was determined by the kitchen enktry and
closst and that the addition could not be any smaller than 18 fest. Mr, Bisr added that the
addition could not he moved any closer to the front and ko sxpand the width of the addition
would change the shapea of the rooms. (Mr. Bisr submitted photographs to the BIA showing the
property.)

In response to questions from Mre. Harris, Mr,. Bisr replied that there would be no connecting
door between the principle dwelling and the accesscry dwelling unit, He stated that the
entrance to the unit would be at the back.
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Mre, Harris sxpresssd concern that there was not a connecting door and guotsd from the
additional standards for accessory dwelling units by stating, “an accessory dwslling unit
shall be locats=d within the structure of a single family detached dwelling unit.” sShe stated
that the unit cannot be within the principle dwslling if there is no connecting door, Mr.
Bier stated that he was unaware of that interpretation.

Mrs. Thonen stated that she was aware that the BIA had granted other accessory dwelling units
to make it samsisr on an elderly person, but that Lt bothered her that staff recommendsd
approval when the applicant needed a variance in order to conatruct the addition. Ms.
Bettard stated that staff had recommended that the applicant redesign the addition in order
to eliminate the need for a variance and thig had been addressed in the Developmant
Conditions.

Vice Chairman Hammack askad how staff interpreted Paragraph 2 of the Ordinancs which states,
"It will be located within the structure of & single family detached dwelling." Mra, Thonen
added that the Davelopment Conditions only stipulates, °"that the addition shall be
architecturally compatible with the existing building,” and doss not day anything about
radesigning the addition. Mm. Bettard pointed out that the BZA had two asta of Devslopment
conditions, ons for the variance and ones for the special permit.

Jane Kelsey, Chief, Special Permlt and variance Branch, stated that she was not aware that
the Ordinance read that there had to be an interior entrancs [nto the principle dwelling.
She stated if an applicant has & lot that is larger than 2 acres the applicant could have an
acceggory dwelling unit in a separate struckure.

A discussion took place between tha BZA and ataff regarding whether or not a entrance way was
required betwsen the acceasory dwelling unit and the principle dwelling.

Vvice Chairman Hammack asked what the applicantas planned to do when the apescial permit
sxpires. Msa, Eelsesy stated she Aid not have an answer.

Mr. Bier explained that {f the occupant of the accessory dwelling unit leaves or if the
applicants sall the house, the addition must be made accesgible from the inside of the

houss, He stated that he did not believe that being contained within a structurse necessarily
required access from the inalde of that structurs.

Mra. Harris stated that the word “duplex* came to her mind and she questioned whether that
was the intent of the Ordinance. Mr., Pammel stated that when defining a "structure* for
building code purposes it would be classsd as a structure, The B2A disagreed,

In response to a question from Vice Chairman Hammack about whather the applicant would be
granted a building permit to bulld the structure a8 he was proposing, Ms. Kelsey stated that
she did not know,

Mra. Thonen stated that she believed the reguest would be ralzing the denaity.

Vice Chairman Hammack called for speakers in support of the request and hearing no reply
called for speakars in opposition.

Bill Reardon, owner of Lot 15, came forward and stated that he was not really in opposition
to the reguest but he was concerned with what would happen when the property was sold. Vice
Chairman Bammack sxplained that the reguest would be recorded in cthe land records of the
Circuit court and it could not be sold as two dwellings.

There were no further speakers and Vice chairmean Hammack cloesd the public hearing.
Mrs, Thonen made a motion to deny the apecial psrmit for the reasons noted in the resolution.

Mrs, Harris seconded the motion and stated that she questioned the wording, *within the
structure,.” She stated that she bellsved that the BZIA had {nterpreted in the past that the
accessory dwelling unit not ba an appendags to the house but as a part of the house.

vice Chairman Hammack statad that the applicant's agent had testified that when the accessory
dwelling unit was discontipuad the applicants would then construct an sntrance between the
two units. He atated that he believed that the unit had to be an Lnteqral part of the
structure. :

Mr., Pammsl noted that Provision 5 of the Ordinanca states, “"one of the dwelling units he
ownar occupled, and one of the dwelling units shall be occupied by a person 55 years of age
or older, or a person permanently or totally disabled." He stated that wording indicated to
him the nsed for a connection betwaen the two units.

Vice Chairman Hammack atated that he believed that the request would alsc change the
rasidential character of the neighborhood,

'
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COUNTY OF FPAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF IONING APPEALS

In Special Permit Application SP 91-C-039 by BUGERE AND BARBARA CENITCH, under Section 8-918
of the Zoning Ordinance to allow accsesory dwelling unit, on property located ac 2111 Freda
Drive, Tax Map Reference 38-1{(26))20, Mrs, Thonen moved that the Board of Zoning Appeals
adopt the followlng rasolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirementa of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following propsr netice to the public, a public hearing was held by the Board on
October 8, 1991; and

WHEREAS, the Board has made the following findinga of fact:

1. The applicante are the ownars of the land.

2, The present zoning is R-2 (developed cluster).

3. The area of the lot 1is 16,181 square feet.

4. The applicantg have not met the standards.

. The special permit did not mest the standards due to the fact that it doesn't have
any inside connectlon to the principal dwelling which could maks it come under the
heading of extra density. When you have two pleces of property on one lot it
becomes higher density, which is against the rules and the Board cannot do anything
that would raise the denaity.

6. Accessory dwelling unite should not be allowed when a variance ls needed in order to
mest the standarda for an accessory dwelling.

T, The denial of the raguest might be a way to allow the applicant to appeal the
decigion and then the Zoning Administrator would be present to offer a determination
with reapect to whether or not the accessory dwelling unit and the principal
dwellling have to have an interconnecting entrance way.

8. The Board has previously granted accessory dwelling units when they are located
within the house 80 that in the future it can again become an integral part of the
house,

9, Provision 5 of the Zoning Ordinance requires that one of the dwelling units be owner
occupied and one of the units shall be occupisd by a parson 55 years of age or
oldst, or a person psrmansntly or totally disabled. The Board believed this to be a
¢lear indication of the need for a connectlon bstween the dwellings.

10, The requast would change the ressidential character of the neighborhood because in a
asingle family deatached neighborhood the request would give a distinct duplsx
character which would not be permitted con an original building psrmit application.

AND WHEREAS, the Board of Zoning Appeals has rsached the following conclusions of law:
THAT the applicant has not presented testimony indicating compliance with the general
standarda for Spscial permit Uses as set forth in Sect., 8-006 and the additional standards
for thia uae as contained in Sections 8-903 and 8-9218 of the Zoning Ordlnance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is DENIED.

Mrs. Harris saconded the motion which carried by a vote of 4-D. cChairman DLGiulian, Mr.
Kellwy, and Mr, Ribble was absent from the maseting.

The Board walved tha l2-month waiting period for filing a new application Lf the applicants
degire to do =o.

This deciszion was.offiulally Eiled ln the office of the Board of Ionlng Appeals and bscame
final on October 16, 1991.

/7
Mrs. Thonen then mads a motlon to deny the applicant's request for a variance.
/7
COUNTY OF FAIRFAX, VIRGINIA

VARTANCE n:saﬁn!:nn OF THE BOAMD OF ZONING APPEALA
In Variance Application VvC 91-C~083 by EUGENE AND BARBARA CENITCH, under Section 18-401 of
the Zoning Ordipance to allow addition 21.0 feet from rear iot lins, on property located at
2111 Preda brive, Tax Map Refsrence 38-1({2§))20, Mrs. Thonen moved that the Board of Zoning
Appeals adopt the following resolution:
WHEREAS, the captioned application has been properly filed in accordance with tha

requiraments of all applicabla State and County Codes and with the by-laws of tha ralrfax
county Board of Zoning Appeals; and
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Page/?’ , Octobar 8, 1991, (Tape 2), EUGENE & BARBARA CENITCH, SP 91-C-03% and vC 91-C-083,
contined from Page /7 )

WHEREAS, following proper notlce to the public, a public hearing was held by the Board on
October 8, 1991; and

WHEREAS, the Board has made the Eoilowing findings of fact:

1. The applicants ares the ownere of the land.
2, The present zZoning is R-2 (developed cluster).
3. The area of the lot is 16,181 square feet.

This application does not meet all of the following Required Standarde for Variances in
Section 18-404 of the #Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at leaat one of the following charzacteristica:
A Bxceptlonal narrowness at the time of the effective date of the Ordinance;
B, Exceptional shallownass at the time of the sffective date of the Ordinanca;
c. Exceptional size at the time of the effsctive date of the Ordinance;
D. Btceptional shape at the time of the effactive date of the Ordinance;
E. Exceptional topographic conditiona;
¥. An extraordinary situation or coudition of the subject property, or
G. An extraordinary situation or condition of the use or dsvelopmant of property
immediately adjacent to the subject propecty.

3. That the condition or situation of the subjeckt propsrty or the intended uae of the
subject property ia not of &o general or recurting & nature a8 to make reasonably practicabls
the formulation of a general regulation to be adopted by the Board of Superviscrs aa an
amendment to the Zoning Ordinance,

4. That the strict application of this Ordinance would produce undue bardship.

S That such undue hardship is not shared generally by other properties in the same
zoning district and the same viciaity.

6. That:

A. The strict applicatton of the Zoning Ordinance would effectively prohibit or
unreagonably restrict all reasonable uae of the subject property, or

B, 'The granting of a variance will alleviats a clisarly demcnstrable hardship
approaching conflscation ae distinguished from a apecial privilege or convenience sought by
the applicant.

7. That authorization of the variance will not be of subatantial detriment to adjacent
property.

8. That the character of the zoning district will not be changed by the granting of the
variance.

9, That the variance will be in harmony with the inte=nded spirit and purpose of this
ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Ioning Appeals has reached the following conclusions of law:

THAT the applioant has not satisfied the Board that physical conditlona as listed above axist
which under a strict Interpretation of the Zoning Ordinance would result in practical
difficulty or unneceasary hardship that would deprive the user of all resasonable use of the
land and/or bulldinga Lavolved.

NOM, THEREPORE, BE IT RESOLVED chat the subject application ils DENIED.

Mr. Pammel setconded the motion which carried by a vote of 4-0. Chairman DiGiulian, Mr.
Kellay, and Mr. Ribble was absent from the messting.

The Board walved tha 1l2-month waiting pericd for filing a new application LIf the applicant
wighed to do BoO.

This decision was officially filed in the office of the Board of Zoning Appeals and became
final on October 16, 1991,

1

The Board took a short receas before procesding with the next scheduled caae,
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Page , October 8, 1991, (Tapss 2-3), Scheduled case of:

10:20 A.M. APOSTOLIC CHURCH OF WASHINGTON, INC., SP 91-Y-036, appl. under Sect. 3-C03 of
the Zoning Ordinance to allow church and gslatsd facilitiss on approx. 11.871
acres located at 11800 Braddock Rd., zonsd R-(, WS, Sully District (formerly
Springfield), Tax Map 67-2((1))1.

Chairman DiGiulian called the applicant to the podium and asked Lf the affidavit before the
Board of foning Appeals (B3ZA) was complate and accurate. Mr. Mittereder, agent for the
applicant, repliad that it was.

Bernadette Bettard, Staff coordinator, presented the staff report by stating that the subject
property is located on the north side of Braddeck Road just sast of Plrat Btreet and is
abutted on the north, south, wsast, and west by properties zoned R-C and W5S5POD that are vacant
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Page 4% , october 8, 1391, (Tapes 2-3), APOSTOLIC CHURCH OP WASHINGTON, INC., SP 91-Y-036,
continued from Page /& )

or developed with single family dwellings. Ms. Bettard added that the applicant was
requesting approval to construct a church with related facilities on property that is
currently developsd with a single family dwelling, the church will be a 26,000 square feet
two story structure consiating of 600 seats and will be served by public water and a private
water aystem, services will be hsld on Sunday between 8:00 a.m, and §:00 p.m, with additional
ugss occurring on Pridays from 6:00 p.m. to 8:30 p.m., and there will be two full time
employ®®s associated with the church, Ma. Bettard stated that staff believed that with the
low FAR, the low building height, and the provision of transitional screening abova the
minimum requirements, the application will be in harmony with the Comprehensive Plan
recommendations for very low realdential development for the area. She stated that staff
also beliaved that the use met the applicable standarde of the Zoning Ordinance; therefore,
acaff racommended approval provided the applicant complied with the proposed Develepment
conditions contained in the staff report.

Ms. Bettard noted there is an axisting church on Lot 33 and there are two propeszd churches
to be constructed on Lots 34 and 41 on the south side of Braddock Read.

Mark Mittereder, AIA, Archveat, Inc., 4300 Bvergreen Lane, §306, Annandals, Virginia, came
forward and showsd the BIA a dieplay of the proposed layout that had heen decided upon
following meetings between his staff, the cilvil enginesr, and the landscape architect. He
outlined the polnts of the plan: {1} the access will be from a proposed madian break on
Braddock Road and aa Braddock Road is widened to aix lanes thare will be good left and right
turn access into the property; (2) the parking lot on ths downslope of the topography will
affectively mitigate any nolse or visual lmpact on Braddock Road and there will be a lot of
green space left around the building which will have the added benefit of helping to control
the storm water better; (3) the propsrty has an gnvironmental Quality Corridor (EQC) running
along the rear of the property and the plan will preserve a large number of trees and
existing trees will be maintained along all lot lines and there will be a lot of parking lot
landscaping. Mr. Mlttereder stated there is a regquirsment of 5 percent parking Iot
landscaping and the applicant will provide over 20 psrcent, the screening requirement is a
minimam of 25 percent and the applicant will provide a minimum of 35 percesnt on the sides and
saveral hundred feet towards the back. Mr. Mittereder stated that from the very beginning
they tried to be sensitive to the lot and have tried to design the best possible project that
they could. He stated that the applicant was initially requesting a waiver of the barrier
cequirement but following input from the neighbors the applican:t has agreed to include a
barrisr along the east side of the propsrty and the nelghbor to the north expressed concscn
with the parking lot lights. Mr. Mittereder axplained that there is 400 feet between the
parking lot and the lot line and over 500 fest from the parking lot and the other lot line.
Ha stated that on other projects where this concern has been raised a row of evergreen trees
has been planted to provide additional sccesning and the applicant was willing to do thls on
the north sids of the property,

In regponse to a question from Mre. Harris about the realignment of Braddock Road, Mr.
Mittersder replied that during rush hour he was awar® that commuters travel too fast for the
road conditions.  He stated that the entrance to the existing houss ig right at tha corner of
the property but the applicant plana to siiminate that antrance and the church will not
contribute to the morning or evening rush hour. Mr. Mittereder stated he believed that by
moving the entrance to the west the sight distancs would be greatly improved and will be more
g0 when Braddock Road {a widened.

Mra. Hacris stated that she was concerned when vehlcles were traveling down Braddock Road
during off houras at 50 mph and coming to the curvs in front of the church property. Mr,
Mittereder stated that he belisved that the sight distance was adequate but that would have
to be verified during the site plan review. He added that the church is willing to desdlcate
a conaiderable amount of land so that the curve on Braddock Road in front of the subjsct
property can be cut off and made less sharp and psrhaps the church would be willing to do ac
the widening of Braddock Road,

Mr. Pammel asked if Lot 34 which is designated as proposed agrass/ingreses ig a part of the
application. Mr. Mittereder stated that it was not. Mr, Pammel sxpressed concern that the
property to be used as an ingress/egress was not part of the application. Mr. Mitteredsr
stated that staff had not raised that issue but the church 4id have & signed esasement from
the owner of Lot 34.

Vice Chairman Hammack asked staff to rasspond. Jane Kelssy, Chief, Special permit and
variance Branch, explained that in the past staff had allowed churches to have ingrass/egrass
sagenments over a piace of property without that property being a part of the special pernit;
therafors, ataff had not considersed it to ba an lasue, She stated that staff had submitted
the sagement to the County Attorney's office to assure that it was properly sxscyuted and had
incorporated thelr comments into Development Condition Mumber 16,

Mrs. Hartis asked if the special permit would be binding on the property owner giving the
sasement. Ms, Kelsey stated that if the eassment could not be put into a form that could be
approved by the county Attorney's Office then the apecial permit would be null and void. The
B2A raecalled other cases when the applicant had been regquired to show documentation that the
property owner giving ths easement was made a part of the application. Msz. Kelssy stated
that had been the BIA's determination not staft's,

A discusaion took place among the BZA as to how to procesd, Mr. Pammel stated that he
believed that the BZA should defer action untll the applicants have modified the application




Eageglzz ¢ October B, 1291. (Tapes 2-3), APOSTOLIC CHURCH OF WASHINGTON, INC., SP 91-Y-036,
continued from Page /<5 }

ko include the addicional land area, mall new notices to the surrounding property owners, and
readvertise the revised application,

In response to & t from Vice Chairman Hammack, Ms, Kelsey stated that in her discussion
with the County Attorney's Office she had not posed the specific question, "should Lot 34, or
a portion thersof, bes a part of the special permit.* She stated that she had only discussed

the legality of the easement across the property.

Vice Chalrman Hammack suggeated that the BZA proceed with the public hearing and then defer
decision, My, Pammal disagreed since it would require a whole new public hearing if the
county Attornay agreed with his interpretation that Lot 34 had to be a part of the
application.

vice Chalrman Hammack polled the audience to dstermine if there was anyons present who wishad
to address Lhe application and five people raised their hand. A speaker from the audisnce
gtated that the speakera would be willing to retuen for another public hearing.

Mrs, Thonen made a motion to defer the public hearing, Ms. Kelaey suggested Octobazr 29,
1991, and Mr. Pammel stated that he would not be present on Octobsr 29th or Movamber Tth.
Ms, Kzlsey stated that the citizens had asked that the case be scheduled on a night meeting
and suggeated Novamber 19, 1991, at 8:35 p.m. Lf the applicant agreed, Mrs, Thonen o
woved, Mrs. Harris ssconded the motion. The motion passed by a voke of 4-0 with Chairman
DiGiulian, Mr., Xelley, and Mr, Ribble abaent frow the meeting.

fr
Page //% , October 8, 1931, (Tape 3), Scheduled case of:

Request for Reconasideratlon
Montessori School of Alszandria, SPA 80-L-033-2

vice Chairman Rammack called the applicant's agent to the podium. Jane Kelsey, Chisf,
Special pPermit and Variance Branch, stated that there were two latters to the BZA, one from
Mr. Brown, an adjacent property owner, and cne from the applicant's agent requestlng Lhe
raconsideration.

William C. Thomas, Jr., Beq., attorney with the law firm of Pagslson, Schonberger, Payne, &
Delchmeister, P.0O. Box 297, 401 Wythe Street, Alexandria, Virginia, cams forward and stated
that he was not comfortable appearing befors the BZA to reguest a reconsideratlon. He stated
that he wae present only to address the lsaue regarding the transitional ecreening as the
appllcant has acceptad the Development Conditions and has indicated willingness to comply
with the Conditlons. Mr. Thomae assured the B3A that he would do his hest to ses that the
applicant did comply with the Conditions fully.

Mr. Thomas stated that the transitional scresening on the side of the proparty that abuts the
Brown property has been in axistence since the beginning of the school. He stated that the
reguirement that the existing fsnce ba moved 25 fest into the propesrty would geversly
distract from the functional ability of the achool to provide a play area that waa
resasonable, (Mr, Thomas used the vieswgraph to point out the location of the play area and
digcussed how the 25 foot requirement would impact the play arwa.) He stated that Mrs, Brown
has indicated her willingness to allow the achool to plant a row of evergreens along the lot
line. Mr. Thomas stated that he was only concernad with the children, not with the acheol,
not with the School Administrator, nor with ths owners of the achoel.

¥r, Pammel read a portion of the letter received by the BIA from Hendrick Brown into the
record and stated that it appearsd to him that the Browns were sndorsing the requirement for
Transitional Screening 1. Mr. Thowaa stated that he had gotten the impression from his
discnasions with the adjacent property ownera that they were only concerned with Mrs. Brown
being satiafied with tha outcoms.

vice Chalrman Hammack askad if the applicant would be willing to raslocate the play area, Mr,
Thomas stated that it could and that was his recommendation to the applicant. BHe stated that
Mra, Brown lives approximately 100 feet from the play area and if that property ia ever
redeveloped he balieved that the devaloper would be happy that the buffer has already been
started.

Mrs, Harris asked Lf there would be enough room for a play area for the children 1f the 25
foot screening was provided, M¢., Thomas stated that the school tried to provide more play
area than was reguired, Mra, Harris stated that rsmoving the 25 faet of play areas would not
impact the operation of the achool and Mr. Thomas said that the regquirement would not put the
achaol out of business. Mra. Harris pointed out that the applicant had mads no attempt to
relocate the sand box or play equipment out of the 10 foot encroachment arsa sven after they
knew that it was not in compliance, Mr, Thomaa stated that he would be agreeable to a lesaer
modification which allowsd the play ground equipment to be r=locat#d outside the strip and
substantial plantings be placed within, but not to the poilnt where it impedes on the
functional use of the play ground.

Mra. Harrls stated that she appreciatsd Mr. Thomaa' candor but that it showsd the
inflexibility when the plan was drawn up not to budge at all, Mr. Thomas stated that it was
aasy for him in retrospect to say that the applicant should have done this or that and that
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but they had not offered to move the play ground sguipment bacause the school had polnted out
the cost involved and no one had told him thac if the squipment was moved that the request
might be more palatable. Mrs. Thonen pointed out that the BIZA never tells someone how to
davelop their property and that he# knew what the Ordinance says. Mr. Thomas stated that the
Ordinance also allows for waivers or modifications when the circumstances warrant it, Mrs.
Thonen Btated that it had been five ysars and the applicant still had not complied with the
conditions,

Mr. Pammel asked if with the ralocation of the play area would the applicant provide the full
25 Foot transitional screening as provided in the original special permit. Mr. Thomas
replied in the affirmacive.

Mra. Harrils stated that she belisved that all the testimony noting how worthwhile and
necasasary the school {g to the neighborhood wae good and she believed that the applicant now
had some idea of what the County requicrements are. Sha stated that she would like to do two
things, one being to deny the request for reconsideration, and at the same time remove the
1z-month waiting patiod as she believed the changes to be made to the plat were so
significant that thes applicant should reapply. Wrs. Harris stated that she would not fesl
comfortable granting the reconsideration since she belisved that the applicant should work
with the nelghborhood to come up with a good plat and the things that the BIA was besing asked
to reconsider ahould be in &4 new application.

Mrs8. Thoneh asecondad the motion. She pointad cut that the fence looked like it was need of
repair and that ahe would like to ses all the violations cleared up before the applicant came
back before the BIA.

Mr. Thomae stated that if the BZA movsd to deny the reconsideration and waive the 1l2-month
time limitation that the applicant would still be under the Development Conditione that were
approved on October 1, 1991, and would be finalized on October 8th stlpulating that the 25
foot transitional screening yard be put in place and the fence reslocated, thus the applicant
would have no reason to com# back to the BIA.

Jane Kelsey, Chief, Special Permit and Variance Branch, asked Lf ic waa the BZA's inksat to
approve ths October 1, 1991, Resolution and deny the request for reconaiderakion which
stipulated that the applicant must comply with all Conditicne including the 25 fest
transitional screening and the applicant puts in the screening yard why come back to the BIA
to take it out, Mrs. Thonen stated that the applicant had to submit new plats, Ms., Kelssy
gtated that if the applicant moves the play area out of the transitional screening vara,
moves the fence to the inside of the transitional screesning yard, puts the plantings on the
other side, the applicant has met the Conditions and thers would be no reason to file a new
application. She added that Lf the applicant does not comply with the Conditions approved on
october 1, 1941, and if the BZA approved the reconsideration it would require readvertising.

Mr. Pammel suggested that the BZA approve the October 1, 1991, Resolution and deny the
requast for reconsideration. He pointed out that the applicant still had to obtain a
Non-Reaidential Use Parmit {NONRUP) to be lagally operational and that had to be dones falrly
ghortly. Mt. Thomas staced that the NONRUP could not be issusd until the transitional
scresning requirement had been satisfied, Mr. pammel stated that if the applicant did not
act qulckly the County would be following up on the violation. Mr. Thomas stated that he
undergtood and assured the BZA that the applicant would bring the site up to compliance or
fila an application which would hold the violation in absyance while the applicant complsted
the process,

Ma. Kelsay stated that it would be up to the Zoning Administration pivision as to whether or
not the violations would be held in abeyance, The BZA sald that they had been in absyance
for five years ancther couple of months should make no difference. Mr. Thomas said that the
applicant realized they had no choice and would bring the sits inte compliance. Vice
Chairman Hammack pointed out that the applicant had six months to bring the site into
compliance as gtated Iln the Development Conditions. Mr. Thomas stated that if the applicant
filed a new application within five months that set forth a way to provide the transitional
gereening he hoped the applicant would not bs clted with a viglation.

Mr&. Thonen stated that i{f the applicant came before the BZA with a new application and the
violationsa that have besn pending for five yeara have not been taken care of she would not
support the application. Mr. Paosmel agreed.

Mre. Harris called for the guestion. The motion to deny the raconsideration passed by a vote
of 4-0. Chairman DiGiulian, Mr. Kelley, and Mr. Ribble were absent from the maeting.

Mr. Thomas then regueated a walver of the 12-month time limitation for filing a new

application., Mr. Pammel so moved. Mrs., Harrig geconded the motion, The motion passed by a
vote of 4-0. Chairman bigiulian, Mr, Kelley, and Mr. Ribble were abasnt from the mesting.

/7
Page gng, October 8, 1991, (Taps 3), Scheduled case of:
8cheduling of Surindet FKhanna Appeal

Mr. Pamm#l pointed out that the Zoning Adminiastrator had indicated that the appeal was timely
filad but had indicated that the appsal had not been filed with the Clerk to the Board of
zoning Appeals (BZA)} which is a requirement set forth in the Zoning Ordinance. He made a
motion that although the appeal was timely filed it had not been properly filad with the
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Clerk; therefore, the appesllant did not have standing before the BZA. Mrs. Harris ssconded
the motion,

Mrs. Thonen asked why the Zoning Administrator's office had accepted the appeal when a copy
had not been £iled with the Clerk. Jane Kelaey, Chief, Special Permit and Variance Branch,
stated that she could not answer the question since she did not how the appeal had been
transmitted,

Vice Chalrman Ratwack suggested that parhaps the BIA should defer action to allow the BIA to

discuss the submlasion raquirements with the Zoning Administrator. Mr. Pammel agreed, MNrs.

Harrls pointed out that there was two applications and the sguare footage was different. Ms,
Kelsey stated that it appeared that the appsllant's agent had amended the application,

Mra. Harris suggested that the appellant's agent alsp be present. Mr. Pammel statsd that he
believed that a two week deferral was appropriate to allow time for both the Zonlng

Aministrator and the appellant’s agent to be pressnt. Ms, Kelaey suggested October 22,
1991, as an After Agenda Item. The BZA agrsed,

/7
Pagegzd?/, October 8, 1991, (Tape 3), Schedulad case of:

Temple Bapeist Church, SPR B5-D-009-2
Additional Time

Mrs, Harris made a motion that the BZA approve the applicant's request making the new

expiration date Pebtuacry 28, 199%. Mrs. Thonen seconded the motion which passed by a vota of
4-0. Chairman DiGiulian, Mr. Kelley, and Mr. Ribble wers absent from the meeting,

/7
Pags /237: October 8, 1991, (Tape 3), Schedulsd case of;

Ameribanc Savings Bank, SP 91-Y-059
out of Turn Hearing

Mra. Harris asked Lf the application required staffing, Jane Kelsey, Chief, Special Permit
and Variance Branch, replied no and suggasted November 26, 1991. Mrse. Thonan astated that she
would like to scheduls it earlier than that since settlement is scheduled for November 27,
1991. Ms. Kelasy suggestad November 12, 1991,

Haaring no objsction the Chair so ordered.

/7
Pags/!é?i October &, 1991, (Tape 3), Scheduled case of:
Approval of October 1, 1991, Resolutions

Mrs. Thonen made a motlon to approve the resolutlons as submitted. Mrs. Harris swcondad the
motion which passed by a vote of 4-0, Chalrman DiGiulian, Mr. Kelley, and Mr. Ribble were
absent from the meeting.

/

Jane Kelsey, Chisef, Spscial Permit and variance Branch, asked the BZA to give aserious thought
to delay approval of a resolution that the BZA haz granted in part to allow the applicant to
asubmit reviad plats, She stated that she belisved that this would alleviate confusion on the
part of the appligant and allow the BZA te review the plat prior to granting the resolution,
The BZA agreed.

4

As there was no other business to come before the Board, the meeting was adjourned at

Mo U Yl

John DiGiulian, chairman
ning Appeals Board of Zoning Appeals

Betasy 3.
Board of
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The regular mesting of the Board of Zoning Appeals was held in the Board Room of the
Massay Building on October 15, 19%1. The following Board Members wers present:
Chairman John DiGiulian; Martha Harris; Macy Thonsn; Paul Hammack; Robert Kelley;
Jamas Pammel; and John Ribble.

chairman Digiullan callesd ths mesting to order at 8:05 p.m. and Mrs. Thonen gave the
invocation. Thers were no Board Matters to bring before the Board and Chairman DiGiulian
called for the first schedulsd case.

//
pPage . October 15, 1991, (‘Tape 1), Scheduled caas of:
8:00 P.M. JOHR A, & JULIA P. RESHOFT, VC 31-M-082, appl. under BSect. 18-401 of the Zoning

ordinance to allow addition (carport) 5.0 ft. from side lot line (7 ft. min,
sids yard raquired by Sects. 3-307 and 2-412) on approx. 13,743 s.f. located at
6531 Ranwood La,, zoned R-3, Mason District, Tax Map &0-4((22)}126.

Chairman DiGiullan called the applicant to the podium and asked Lf the affidavit before the
poard of Zoning Appeals (BZA) was complate and accurate. Mr. Reshoft replled that it was.

Mike Jaskiewlicz, staff Coordlnator, presented the staff report, stating that the subject
property is in Annandals, south of Columbia Pika, and sast of the Mason Diatrict Park, in the
sleepy Hollow subdiviaion. He maid that the applicants® lot is developad with a one-story,
single family detached dwelling, with a parking pad and a storags shed to the rear of the
dwelling. Mr. Jaskiewlcz said that the applicants were raquesting & variance to the minimum
side yard requirsments to permit construcktion of a one-story carport addition, 5 fest from
the aide lot line, He said that, although the Zoning Ordinance requires a minimum side yard
of 12 feet in the R-3 Diatriect, carports are allowed to extend 5 feet into any minimum
required side yard; therefors, the rsguest waz for a variance of 2 feet to the minimum side
yard requirements.

The applicant, John A. Reahoft, 6531 Renwood Lans, Annandal#, Virginia, came to the podium
and presentsad the statsment of justification, atating ehat the proposed addition would be as
shown on the plat; that the neighbors had been contacted, including the ten nelghbors who had
baen reguired to receive notice of the hearing; and that the neighbors had all been
supportive of the appllicanta’ plan.

Mr. Reshoft said that the carport would be similar to those which had been attached to many
of the other one-story ramblers in the neighborhood. He said it would be a wooden structure,
painted white, on a concrete slab, and the roof linea would conform to the roof lines of the
dwelling, which would be re-shingled simultanecus to the ghingling of the carport. Mr,
Reshoft said that the carport would be open on three sides, sxcept for a low fence-type
ralling along the back side. He said that the carport would have a flat ceiling and a
storags spacs which would be accessible from a pull-down ladder, Mr. Reshoft sald that the
carport would be harmonious with the existing carports in the neighborhood, on housss of a
gimilar design, and would be a very aimple structure. He aald that the width of the carport
wag very critical because the asphalt driveway is very steep at the approach te the proposed
carport, and part of the opening would be obscured by the hood of the car, bearing in mind
that there would not actually b 10.4 fest clearance because of the post; he guessed there
would probably be 10 fast of clearance at that polnt. Mr, Reshoft said that okher
conceivabla locations for the carport had bsen explored, from the topographical standpoint;
but the only one other poasible location, onte Whispering Lane¢, would requiras the
construction of a new driveway, and the dwstruction of: two oak tress, 17 inchea and 25
inches in diameter; sevaral other trmss and shrubs; an 18 foot magnolia; and four
12-foot-high holly trees. He said that the altesrnate location would also cause the
obliteration of the brick patio shown on the diagram; it would block all of the windows in
one of their downstairs bedrooms and the French door in the downstalre family room. He said
that, at that location, access to the carport from the kitchen would require 12 or 13 steps
from the kitchen, down into the family room, across the entire length of the family room into
ths haliway, and out of the basement door. He said that none of the other ramblers in the
neighborhood had a carport Ln any other place than whers he was proposing to place it, naxt
to the kitchen door.

Mr. Reshoft referred tO & letter, previously submitted, from Dr. and Mra. Johnson, in sypport
of tha proposal; as well as another lstter of support received from another neighbor.

Mr. Reshoft said that, in measuring the width of various carports in the neighborhood, he
Found that they average 10,4 Fast in width, with two of them baing 12 fest wide and 12,5 fasb
wide, Mr. Reshoft sald that hia car waa 6 fest wide and, with both doors copsn, it msesured
12 feek,

Mr. Reshoft said that the carport would not intrude on any Of the neighbors, nor interfere
with any of their activities; it would not affsct the property values of the neighbora'
property, nor would it cause any drainage problems.

Mr. Hammack inguired about the two neighbors who, Mr, Reshoft had sald supported his
application and asked him to idantify them. Mr., Reshoft named only Dr. Johnson who is on Lot
125.

Mra. Harris inquired about Mr. Reshoft alluding to an entrance from Whispering Lane being
inconvenient becauss it would require dastruction of existing vegetation, saying that it also
looked like there waz a very steep grade in that arsa. She asked if that would be a
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dangerous place to put the carport. Mr. Reshoft sald that it ils not as steep as their
present driveway; but it would come ocut on Whispering Lane, which has a great deal of
commuter trafiic,

Mr. Ribble inquired about the two largs oak treass and said that they should be saved,

Chairman DMGiulian asked tf there was anyone to speak in support of the application and,
hearing no response, asked if there was anyons to apeak in opposition, to which he also
received no response, '

Chairman DiGiulian closed the public hearing,

Mr. Hammack made a motion to grant VC 91-M-081 for the reasons outlined ln the Resolution,
subject to the Proposed Development Conditiona contained in the staff report dated October 8,
1991,

/’
COUNTY OF FAIRFAX, VIRGINIA
VARTANCE RESOLUTION OF THE BOARD OF ZOMING APPRALS

In Variance Application vC 91-M-082 by JOHW A. & JULIA F. RESHOPT, under Section 18-401 of
the Zoning Ordinance to allow addition (carport} 5.0 ft. from side lot llne, on property
located at 6531 Renwood La,., Tax Map Reference §0-4({(22))126, Mr. Hammack moved that the
Board of Zoning Appeals adopt the following resclution:

WHEREAS, the captioned application has been properly filed in accordance with the
reguirements of all applicable State and County Codes and with the by-laws of the PFairfax
County Board of Ioning Appeals; and

WHEREAS, following proper notlce to the public, a public hearing was held by the Board on
October 15, 1991; and

WHEREAS, the Board has made the following findingas of fact:

1, The applicants are the owners of cthe land.

2. The present zoning is R-3.

3. The area of the lot is 13,743 square fast,

4, The applicants' teatimony indicates thakt, LIf the carport werws put on the back of the
house, or thes entrance off Whispering Lane, thirtesn steps down would be required to
reach it, placing it on a completely different level than the house; and it would
not be in conformance with the architsctural standards in the community because the
existing driveway is located at the houae lavel.

5. Strict appiication of the Ordinance would sffectively restrict the uase of the
property.

[N The variance sought is minimal, aa only a narrow sliver of the garage requires the
varianca,

This application mests all of the following Required Standards for Variancea in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:
A. Exceptional narcownsss at the time of the effective date of the Ordinance;
B. Bxceptional shallowness at the time of the sffective date of the Ordinance;
[+ Exceptional sizw at the time of the effactive date of the Ordinance;
18 Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditiona;
F. An extraordinary situation or condition of the subjact property, or
G. An axtraordlnary situation or condition of the use or development of property
imuediataly adjacent to the subject property.

3. That the condition or situation of the subj)sct property or the intended use of the
gubject property is not of sc general or recurring a nature as to make reasonably practicabls
the formulatlon of a general regulation to be adopted by the Board of Supervisors as an
amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.

5. That such undus hardship is not shared generally by other properties in the sams
zoning district and the same vicinity.

6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably regtrict all reasonable uae of the subject proparty, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilage or convenience sought by
the applicant.

7. That authorization of thae variance will not be of substantlal detriment to adjacent
propecty.

8. That the charactaer of the zoning district will not be changed by the granting of the
variance.
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9. That the variance will be in harmony with the intended apirit and purpose of this
Ordinance and will not be contraty to the public intarest.

AND WHERBAS, the Board of Zoning Appeals has reached the following concluaiong of law:

THAT the applicant has satlafied the Board that physical conditions as listed abova exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would dsprive the uasr of all reasonable use of the
land and/or buildings invelved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANYED with the following
limitationas:

1. This variance Ls approved for the location and the specific carport shown on the
plat prepared by Payne Assoclates, dated July 1, 1991, and is not transferabls to
other land.

2. A Bullding Permit shgll be obtained priot to any construction.

Under Sect. 18-407 of the Zoning Ordinance, this varlance shall automatically sxpire,
without notlics, twenty-four (24) mentha after the approval date® of thes variance unless
construction has started and is diligently pursued, or unless a request for additional time
is approved by the BZA because of the occurrence of conditions unforesesn at the time of
approval. A rasquest for additional time must b justified in writing and shall be filed with
the Zoning Administrator prior to the expiration date,

Mr. Ribble swconded the motion which carried by a vote of §-0. Mr. Pammel Was not present
for the vots.

*This decision was officially filed in the office of the Board of Zoning Appeals and bscame
final on October 23, 1991, This date shall be deemed to be the final approval date of this
variance. .

174
Page/fl/ , october 15, 1991, (Tape 1}, Action Item:

Request for Reconmideratton
Bugene & Barbara Cenitch, sp 91-C-039

Mt. Cenitch made an unscheduled appearance at the hearing and diacributed a letter to the
Board of Zoning Appeals (BZA) requesting that the BEA reconsider the decision made on Octobar
8, 1991, to deny ths above-referesnced spacial permit.

Mr. Hammack read the request for reconsideration, stating that he had baen prasent when the
application had been denied and he believed the decision had been appropriate. He sald that
he did not want to reconsider the decision. He explained to Mr. Cenitch that it was not just
the absence of access from the primary dwelling to the accessory dwelling which caused him to
vote against the applicatien, another deciding factor was also the substantial size of the
addition. Mr, gammack said that the statute states that the accessory dwslling should be
within an sxisting: dwelling and, even if a doorway were to be constructsd bstwaen the
existing dwelling and the proposed structurs, he d4id not beslieve it could be considered one
structure. He believed the propossd plan did not satisfy the spirit of the Otdinance.

Mr. Hammack alluded to duplexes, as they might relate bo the consideration of acosssory
dwsllings. Ha said that, in thie case, it might be conaidered a house and a half. He also
gaid that thare were other sub-sections c¢ited, which caused the BZA to vote as they did. Me,
Hasmack saild that the applicant would have to appeal to the Circuit Court if he felt that the
agh was 1o error in their application of the Ordipance.

Mrs, Aarrle sajd that she also was at the original hearing and referred to Mr. Pammel having
cited the portion of tha Ordinance which said that this option should be applicable to people
over kthe age of 55 years and/or disabled individuals, leading him to bslisve that access from
within the primary structure to the accessory dwelling unit was necsssary to accommodate the
language in the Ordinance. Mre. Harris said it would not be feasible for a person to be
required to go outdoors, to another entrance, to asaist someons,

Mz&. Thonen said that her understanding of the Ordinance was that only ons of the applicants
wag required to be at least 55 years of ag® and the other could bs of any ags. Ehe aaid she
believed this fact had caused some misunderstanding in the past., Mrs. Thonsn also said she
balieved that the BZIA was prohibited from taking any action which would increase the density
on a pisce of property and, in the case of a duplex, which is a separate dwelling, the
dansity would be raised by virtue of creating two family units on the same lot. She said
that her undercstanding of an acceasory dwslling was a unie within the primary dwelling, with
accass to and from the primary dwelling.

Mr. Hammack reminded Mr, Cenitch that the BZA had waived the twelve-month walting period, in
order that ha might have an opportunity to reconfigure the plans, should he choose ko do so.
Other than that, Mr. Hammack said he was not willing to reconsider.
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Mrs. Thonen asconded Mr. Hammack's motion to deny the request for reconaideration, which
carried by a vote of 6-0., Mr., Pammel was not present for the vote,

74

Mra. Thonen mads reference to having previously asked staff to request that the Zoning
Administrator review the provision on accessory dwelling units, but said that 1t was now her
understanding that the request should be made to the Board of Supervisors (BOS).

Mcs. Thonen made a motion that a Resolution bs 3ent to the BCS, asking them to raview tha
ordinance Provision on acceasory dwelling units to destermine whether an accessory dwelling
unit might raise the density and, Lf so, Lf raising the density was within the powar of the
Board of Zoning Appeals (BZA).

#ra, Harris asked Mrs. Thonen If she would like to have a sample hearing of a case sent to
the BOS, 8o that they might better understand how the BZA had besn struggling with the
guidelines, Mra. Thonen said that she would liks to have a sample case sant to the BOS,
becausse it would help to understand whak the BZIA was talking about.

Chairman DiGlulian said that accessory dwelling unite also change the chatacter of the
neighborhood and Mr. Hammack sald that they raise the Ploor Arsa Ratio.

Mrs, Harris secondesd the motlon.

Mr. Kellsy said that his views on acceasory dweiling unite wers well-known by the Board and
he believed that the 8ZA should urge the BOS to review tha Ordinance. Mr. Kellsy said that,
aven undar the present guidelinea, the BZA might be creating duplexes.

Chairman DiGiulian suggested that staff prepare a memo to the BOS, incorporating all of tha
concarna of the BBA,

The vote wag unanimous, 6-0., Mr. Pammel was not present for the vots,

Mr, Canitch requested that he ba allowed to ask a question and Chalrman DiGiulian said that
he could ask a question, but that the hearing was closesd and would not be resopened.

Mr,. Ceniltch said that many additions to dwellinga, to accommodate elderly family members,
could be found throughout Falrfax County, which he believed made his request less than
uniquse.

4

Mr, Pammel arrived at 8:30 p.m.

/7
Pags/’ s October 15, 1991, {Tape 1), Scheduled caas of:

B:25 P.M, CARTON SWIM & RACQUET CLUB, INC., SPA 82-C-067-2, appl. under Sect. 3-103 of
the Zoning Ordinance to amend 3P 82-C-067 for community swim and tennis club to
allow addition of 3 tsnnls courts on approx. 6.75214 acres, located at 11714
Flemish Mill Ct., zonsd R-1, Sully District (formerly Centrevills), Tax Map
46=2( (13} )Al.

Chairman DiGiulian callaed the applicant to the podium and asked if the affidavit befors the
Board of Zoning Appeals (BZA) was complete and accurats. Mr. Baker replied that it was.

Greg Riegle, Staff Coordinator, presented the scaff report, stating that the propacty
consists of 6,75 acres, is zoned R-1, and is developed under the cluster provisions of the
ordinance, for the awim and raoquec club, which was established as a special permit use in
1982, He said that the development approved in 1982 included a swimming pool, bathhouse,
clubhouse, four lighted tennis courts, and 77 parking spaces., Mr. Riegle sald that the
property is surrounded by single family detached dwellings and open apace, provided in
conjupction with ths surrounding cluster subdivision. Tn 1982, when the BZA approved this
use, conditions wers imposed, requiring evergreen plantings along the western edge of the
original four tennis courts. The BZA also restricted the mewbership and the houxs of
operation of ths pool and tennis facilities. A copy of the previously imposed Development
conditions were furnished in the staff report. The current application amsndmesnt requested
permission for thres additional lighted tennis courts. No building or parking amsndments
were proposed in connsction with the request, Pursuant to the environmental recommendations
contained in the Comprehenaive Plan, the applicant had agreed to provide stormwater Best
Management Practices {BMP's) to detain runoff from the proposed tannis courte, which was
reflected in the Proposad Davelopment Conditions, and provided an additional measure of
detantion and environmental protaction, as the original application was approved without a’
raquirement for BMP's, In staff'a opinion, the issues in the application centerad on whether
the visual and nolse impacts associated with the proposed Lennis courts might be mitigataed,
As indicated in photos submitted with the application, the proposed courts would ba located
in a clsared area of the site, and their location would not disrupt any of the existing
vegetation which lines the lot lines at deptha of approximataly 25 to 50 feet, depending upon
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the area of the site. PFurther, the Proposed Development Conditiocna would cequire tha
provision of additlional evargroen trees aﬂa"U!!i restrict the hours of operation of the
proposed tennis courts in a manner consistent with the exiasting courts, In staff's opilnion,
the requirements contained in the Conditions could mitigate the impacts of the additional
davelopment to a level which would be in harmony with the land use and environmental
recommendations of the Plan. Based upon the analysis on pages 6 and 7 of the staff report,
it was staff's conclusion that the application was in compliance with the applicabls
standards, and staff recommended approval of SPA B2-C-067-2, subject to ths implemsntation of
the amended Proposed pevalopment Conditions dated October 15, 1991, The parking requiremant
had been adjusted from 73 to 77, which is the actual pumber of spac2s on the site.

Mrs, Harrie requested clarification of the location of certain dwellings on the site plan,
asking Mr, Riegle how far away from the back lot line the dwellings werw» located. Mr. Riegls
sald that he d4id not have an exact figure, but that there was a average distance of
approximately 51 fest from the #dge of the tonnis court ko the lot line,

Mark W. Baker, Paclulli, Simmone & Associates, Ltd., 1821 Michasl Paraday Drive, Resaton,
Virginia, repressnted the applicant and said he would provide some history on the
application. He said that, on December 12, 1990, by proxy voting, the general membership of
the pgakton Swim and Racquet Club, consisting of 472 famllims, voted to pursue the additional
tennis courts. Mr. Baker stated that the application aatisfied the gensral standards
outlined in Section B-006 of the Ordinance. He sald that the applicant wished to preserve
the sxisting vegetation for transitional screening around the parimeter of the property, and
requestad a waiver of the barrier as previously approved in SP 82-c-067. Mr. Baker said that
the three propossd courts would be enclosed by a fence, and the addition of a barrier would
be redundant. He referred to Condition 11 and said that the applicant had agreed to provide
supplemental plantings along the boundary lines of Lots 408 and 409, if deemed appropriate by
the yrban Porsatry Branch, Mr. Baker indicated that, in a pravious staff report, staff had
indicatad that the pravioualy existing facility would not ba diasruptive to the community. He
said that, bscause many of the members are able to walk to the pool and tennis courts,
addictional parking spaces would not be required to accommodate the additional tennis courts.
Mr, Baker sald that the applicant had aselected a playing surface other than asphalt for the
proposed tennis courts, in response to Lsasues ralsed by staff. He sald that the Hydrocourt
system wae mentioned in a pasphlet distributed to BIA members, aod it also addrsssed
environmental issues regarding water guality; should the court aurface be insufficient to
satisfy the Department of Environmental Management (DEM) criteria, alternative msasures for
water quality, as set forth in Condition 13, would apply.

Mr. Baker said that the gazebo was now called a tennis hut and had heen moved approximately
100 fast,

Mr. Baker said that the Club operated and g#rved the neads of the community in the same
manner as other community clubs and requested that the BZA grant the application,

Mr. Baker addresssed a question Which had besn asked sarlier by Mrs. Barris. He sald that, in
the pamphlet referred to sarlier, thecre were photographs showing the individual lots and
indicating an approximate distance from the lot lins.

Chairman DiGiulian questioned Mr, Baker about the wooded area shown, and asked If any
addicional cle=aring would need to be done in order to bulld the courta, Mr, Bakar zaid that
no additional clearing would bs required.

Mra. Harris sald that the BZA members had just been handed a great deal of written matsrial
to read while they were trying to ask questions apd conduct the hearing, 5he said that shs
wishad that Lt were posaibls for the BIA to recelve such material in advance, in order for
them to have the time to properly review it before the hearing.

Mrs, Harris referred to a lttter'fron Edward N. Baron and Mr, Baker said that he had seen the
letter and read Mr. Baron's testimony. Mrs, Harris said that, Lf Mr. Baron was present, sghe
wished Mr. Baker would taks tim® to respond to the iseuas raised by Mr. Baron.

Mr. Pamual suggested that the hearing be allowed to continue and Mr, Baker could desal with
the iasues raleed by Mr, Baron later in the hearing.

Chairman DiGiulian asked if thers was anyone to apeakx in support of the application.

Jan Hannigan, 3206 Ristory Drive, Oakton, virginia, spoke in favor of the application because
of concerns about the lack of adequate swimming and tennis facillties, creating a situation
whereaby the children were denied access in order to accommodate the adults.

The followlng people spoks in oppoaitlon to the application: Bdward N. Baron, L1745 English
Mill court, Oakton, Vvirginia; Harold Hughes, 11708 Flamish Mill Court, Oakton, Virginia; and
Gary Prince, 11747 English Mill Court, Oakton, Virginia.

Mr. Baron referrsd to his written testimony, which became a part of the record, and =sald that
he did not wish to add much, except to clarify pointe that he had made, and to hand out more
matesrial tc the BZA. Mr. Baron sald that the tennis hut is actually & freestanding
slectrified building, houeing & commsrcial business involved in the sale of tennis

equipment, He showsd photos to the BZA, pointing out a sign on the fence in the area of the
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tennis hut, as well a8 a trash can filled with beer cans, Ha said that the Club is an
alcohal-free facility, except for Club-sponsorad svents. Mr. Baron said that he had a copy
of the club's tennis acheduls, issusd last summer, indicating the avallability of tennis
equipment for purchase from an indepandent contractor and lessona from an independant
contractor. Mr, Baron told the BZA that, according to what a representative of the appllcant
had told him, the tennis courts would have high maintenance, professional playing surfaces,
and that anyones under 16 ysars of age® would be barred from using the courts, tying this fact
into a statement made earlier to the sffect that the additlonal courts wera to give the youth
in tha neighborhoocd mors playing time. He provided manufacturer's likerature to the BIA on
the proposed courts,

Mr, Baron 8aid he did not belleve that the applicant fully met khe standarda of ths Group 4
uze; that the Club's membership was not restricted to residents of the immediate area; and
that there is no geographic restriction on membership. He referred to examples in his
written testimony, and distributed a copy of the applicant's by-laws to the BZA, stating that
they contain no restrictive lanasuage.

Mr. Baron said that he urged the BZA to consider why the Group 4 restriction on immediatae
aresa membership was put into the Zoning Ordinance. He said that it was put in to prevent
hearings such as the one taking place, in which people who lived near the facility had to
come before the BZA to ask that the request be denied. Mr. Baron said that membership in the
Club, at the present time, did not require residence within the immediate area; and that, in
tha case of arsa residences being sold, the new owners would not automatically be eligible
for membership, but would be put on a waiting list,

Mr8. Thonen remarked that the tennis hut was large and asked gtaff If the applicant had
obtained permission to build the £acility. Mr. Riegls sald that a Building Permit had been
izsued subssquent to the 1982 BZA approval of the use, which also contained the aite plan.

He sald that the Building Permit description said, "per site plan on file,” with a
handwritten note from someone in DEM, pointing to a small accessory atructure and stating
that it was a tesnnis hut. Mr, Rliegle handed the flla to the BEA Ffor thelr reviesw. Mra,
Thonen asked Mr. Riegle if the applicant could & what had baen dons, under a gpecial permit,
without coming back to the BIA, Mr. Risgla said that the tennis hut had besn shown, although
it had not bsan labsled, on the special permit plat which had besn approved in 1982 by the
BEZA. Mra. Thonan said that it was he#r belief that no chandges could be made by an applicant
without coming back before the BZA.

Mrg. Thonen asked if it was true that the Club was actually operating from 7:00 a.m. to

9:00 p.m., @ven though it was conditionsd in the special permit to opsrate from 9:00 a.m, to
9:00 p.m,, except in the event of swim meets. Mr., Risgle said that he had ssarched the
atreet Files of the Zoning Mdminiecration Division and had found no complainta on fils. Ks
gald he believed that the applicant would be in a bestter position to comment on that
guestion. Mrs. Thonan saild that the applicant's written statement stated that chey had been
operating from 7:00 a.m, to 9:00 p.m. Mr. Baron pointed out that the permit gave the
applicant permission to operats from 9:00 a.m. to 9:00 p.m., sxcept for swim team practice
which has included cheerlsading and use of the public address aystem.

Chairman DiGiulian asked if theres was anyone else to speak Ln opposition,

Mr. Hughes came forward and referred to written testimony which he had submitted the previous
week, Ha said he would concentrate his remarks on three points. Mr. Hughes said that kthe
propoaed development was within 53 feet of his property line. He sald chat his first point
concerned flooding, and that he had been informad by County staff that the proposed
additional construction would be within the hpadwaters of pifficult Run. Mr, Hughes aaid
that, when the applicant first received approval of the original application, it wae
condltioned againat additional impervious or impermsable surface. Ee said that the space vas
to ba left open because 77 parking spaces, a swimming pool with extsnaive concrete, and four
tennle courts, wers already in the process of being built. Mr. Hughes submitted photos taken
from his property, across the open field, showing floodiny runoff from ths field, which
gxcesdad the area of hls houss, greater than the lsngth, and running along two sidez. He
deacribed the flooding as swamp~-like. He sald the affect of the flooding lagted for days.
Mr. Hughes referred to the request by the applicant for further impervious surface around the
tennis courts. Ha sald that tha Har-Tru court propoasd by the applicant s a clay court
which must be kept moist, meaning that it would absorb almost no more water than a hard court
would. Mr. Hughss said that, because the surface of the courts neseds to be kept moist, extra
water would run off, He sald that, in view of the {ncreased sensitivity to the headwaters of
Difficult Run, the axcessive runoff should be stopped Lefore further conetruction is

allowad,

Mr. Hughes asald that his sscond concern was the fance that the applicant was proposing to
build. He said that three parcsls of open space and community common ground interssct at the
polnt of propossd construction, Mr. Hughes said that when the area was built up and the
additional 10 foot fences were put up, acceas would only be possible around the edges. EHa
said that the community had strict standards againat chain link fences and that they are
abgolutaly barred from being uasd. He said that the applicant had already viclatsd the
atandard and had constructed chain link fences, but that it should not be allowsd to
continue,
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Mr. Hughas referred to a map of the community and said that the Club is located near the
westarn center of the community, and is served by only one dead end road. He said that the
majority of people in the community who might wish to uae the pool have aither a ons-mile
drive or walk, or a cross through. Mr. Rughes sald that all adjacent property owners
suffered from trespasaera, and that the Club had not enforced the ruls agalnst Lrespassing,
other than to put up some signa which served no purpose at alil.

Mrs. Thonen asked Mr. Hughes if the flooding on the photos had occurred during the past
symmer, a3 she did not think there had been snough rain to cause flooding. Hr. Hughes gsaid
that the photos had been taken the past summer after a rainfall which was not unusually
heavy.

Ma. Prince submitted letters from residents and pool members opposing construction, She said
they could not be present but were fervently opposed to the three additional courts. Ms,
Prince said the nelghbora opposed plowing up the £ield, erecting chain link fences, stadium
lighting intruding into the back yards of residents, the high cost of purchasing and
maintaining clay courts, the sxisting courte being underutilized except on rare occaslons,
and the impact on the dues &8 a result of the additional tennis courts.

Mr. Kelley advised Ms. Prince that som2 of the subjecte of concern which she was speaking of
did not have any bearing on the actions of the BZIA, and she said that she realized that. 3he
sald, however, that she believed thers was no juat cause for the applicant to remove the opsn
fleld which was used by reaidente for Little League practices, and soccer practices. Ms.
Prince sald that the Club Board did not notify, not acgept the opinion of members, about
theilr use of the land., Other concerns which she mentioned were: late night parties; tennis
court lights which stayed on as late as 11:00 p.m. and Midnlght; 8:00 a.m, swim mests with
Olympic decibel timers and stadium volume national anthems that awaken the neighborhood at
§:00 a.m,; non-stop trespasaing by adults and chiidren on bike and foot; and loud late~night
adolaescent gatherings.

Mr. Price aaked for permission from the BEZA to rsad into the recocd the testimony of Thomas
A. Salahud of 11744 English Mill Court, Oakton, virginia. Be received permission and read
the testimony. Mr. Salahud's concerns were: existing and worsening floeding Lf additional
courts are constructed in the grass covered fields, additional proposed fencing which would
adversely affect the character of the community; the advsrsity of the lighting; loss of the
open space eliminating local picnicing, ball playing, and group activities; impediment of
access to the reserved and commicted lands; a continuing temptation for increassd vandaliam
and non-policed youth gatheringe, car racing, and malicious mischief occurring on a frequant
baaisy the traffic pattern which has evolved more seriously violating the private property
rights of all the homes adjacent to the Club; and the new courts worsening the already abused
ahort-cut trall.

Mr. Baker came to the podium to maks hia rsbuttal, stating that Mr. Baron was corract in
stating that no more facilities could be added to the pacticular site without the approval of
the BZA. He said, in the previous staff report, dated July 15, 1982, that the psople in the
local community are given first resfusal rights and that the remainder of the membership will
come from nearby subdiviasione, and that members can be sxpected to live within a two to three
mile radius. He sald that, with respect to the sarly houra of operation, swim meets begin at
9:00 a.m., as designated by the Northern Vvirginia swim League, He said that anything
occurring prior to that hour would be strictly limited to practice of the teams, with little
or no public addcass system at that time, with the sxception of ¢alling one team out of the
pool and calling another team back Lnto ths pool.

Regarding the commercial aspect of the tennis hut, Mr, Baker said that it was no differant
than that of any other tennis pro or lifaguard. BHe sald that the tennis pro had been
contracted to overses and manage the tennis facillties, including waintenance, and giving
lessons for pay. Mr. Baker said that the tennis hut was not a retail establishment for
commersial petailing of tennis racqueta.

Chairman DiGiullan asked Lif there was anything at all sold out of the taennls hut. Mr. Baker
said that he was not aware of anything being &old out of the tennis shed.

Mrs. Harris said that she knaw what a shop was and asked Mr, Baker if the tennias hut was a
shop. Mra, Harris and ssveral of the BZA members referred to the Club's newsletter and
provided a copy to Mr. Baker. Mr. Baker eaid that the peopla who were writing and authoring
the newsletter ware not really aware of tha Zoning Ordinance definitions and the technicality
of the terms, Mr. Hammack sald that, regardlsss of the writers knowlsdge or lack tharsof, he
believed Mr, Baker had an obligation to explain the situation to them,

Mrs. Harris read from the newsletter, stating, "Tannis Shop: Once agaln, we will have a
fully stocked tennis shop. Racquets, cléthes, bags, sneakers, grips and accesdories. For
the month of May, there will be a 10% discount on all stringing. Give life to that racquet
of yours with a new string Job." Mrs. Harris said that {the author's) undsrstanding of
*shop” was very close to hers,

Mr, Baker salid that it was sasy to ses from the photo that the tennis shop was not large
enough to display racguets, M¥r. Hammack saild that the BZA was not asking what Mr. Bakar
thought, but rather what he knew the shop was doing and what was happening in the shop.
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Mr. Baker paid that fliers were available in the shop which described the racquets which were
available for purchase, He¢ sald that the tennis pro had "demo”™ models in the shop, leaning
up againat the wall, that apparsatly are uzed by him to play and for other people to try;
but, orders are taken for the racquets. Mr. Ribble asked if that was the caase with the
clothes, snsakers, and everything else, Mr, Baker said that there weres no ¢lothea, ¥Mr,
Kelley pointsd out that the newsletter said the hut was fully stocked. Mr, Baker sald he
believad that meant availability, because there were no clothes and there was not anough room
in that size hut for clothes.

Mr. Kelley sald that the tennis hut was about the same aize as the tennis pro shop at a club
of which he i2 a member, which ia fully stocked.

puring most of the discussion betwesn Mr. Baker and the BIA members, Mr. Baksr was consulting
back and forth with a gentlemen who was sitting in the audience. Mrs. Thenen suggested that
she would like to have the caaw deferred for this reason and allow tims for Mr. Baker to
become more informed and have ataff check out the facta.

Mr. Riegle said that he had askad staff from the Zoning Admlnistration bDivision whether
operating the tennls shop was something tha applicant could do in conjunction with a special
permit, He sald hes was told that, from a Zoning Ordinance perspectlve, a private club would
not be prohibited by the ordinance from seliing products to Lts members, providing that they
wore sarving only their members and not operating a tennis pro shop for all of rairfax County
or all of Northern Virginta. Mr. Riegls said that it would be uyp to the BZA to determine
whether that type of uss was appropriate from a land use parapective and, if it was the
determination of the BIA that the retail use was having an adverse impact, the BZA members
could condition Lt or regulate it as they saw flt, or eliminate it entirely.

Chairman piGtulian asked if thers was any indication in the original granting that a tennis
shop had been planned on the sita, Mr. Risgla sald that there was no indication one way or
the other, He #said thak, in 1982, the records were not as compreshensive as they are today.

Mra., Harris asked if the tennis hut was an expansion of uss. Shes sald that she agreed with
Mrs. Thonen that the applicant should comply with the original conditions bafora the BIA
proceeded any further.

Mr. Pammel asked Mr, Baksr to ressarch what percentaga of the Club membership resides outside
of the Waples Milis Batate area, Mr. Baker said that approximataly 330 members reaide
outside of the Waples Mills Rstate area. Mr, Baker sald that he would research the
membership information and get a reiiable figura,

Mr. Hammack told Mr. Baker that he would like to have some idea of the lavel of commarcial
activity in the tenniz hut. BHe said that he waa aware of clubs where lifeguards give
awimming lassons, and thers may bs some sales incidental to a private club operation;
however, he was not awars of very many, other Lthan large country clubs, that have a tennis
house the gize of the applicant's, which is dedicated just to the operation of the tennis
courts, Mr. Hammack said that he would like to know mors about this situation, to determine
if it was an expansion of a permitted use.

Mr. Hammack said he would also like to have more information about the water runoff, becauss
he found the photos appalling. Hes said that, specifically, he would like staff to
inveatigate further, to find out if the on-site destention pond or the local detention pond
ofE-aite would be adequate to addrssa the cunoff problem.

chalrman piGiulian sald that he would like staff to report back to the BIA regarding the
pictures presented by the applicant, looking from the proposed tennie court area to the
adjacent lota, which appearsd to show denae woods; whereas the photos from one of the
opposing speakers, showing the flooding, showed very sparse woods,

rollowing up on Chairman Digiulian's request, Mra. Harris referred to one of the conditions
in the 1983 approval, third paragraph, last line, stating: The applicant shall provide
tranaitional screening as approved by the Director alorg the common boundacy 1lnes with Lot
91, 92, 88, 87, 72, and 86, She said that, if she was reading it correctly, eome of the
pictures from the applicant and ona of the people testifying, which showad two of those lots,
appeared to show exlsting vegetation which was, according to one of the other conditions,
allowed to act as a barrier, Mra. Hacris sald that she would like to know if the Arborist
inveatigated whether additional screening should have been planted per the conditlon, or had
just allowed the sxisting vegetation to ramain.

Mr. Baker told Mr. Hammack that, with respect to the water issue, when ona looked at the
topography and the general flow of the land on Lot 135, the water flowsd in a direction that
would cause water to Form a pockst in the wooded area behind the house, He said that the
problem waa not generatad by the application.

Mr. Rammack gsald that he would like to know if the grading that would be raquired for ths
tennis courts could poagibly push the water onto any of the adjacent propsrties, becauds the
flooded area looked large,

chairman biGlulian told Mr. Baksr that it appeared to him, from the plat, that Lots 89 though
92, B8, 37, and 72 drain towards the tennis courts. Mr. Baker sald that was correct.
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Chatrman Digilulian said that, if the individual who presented the pictures to the BZA had
pictures of water standing in the transitional yard, it appeared to him that it was on the
applicant's property. Mr. Baker said that he bellisved the picture was taken behind Lot 135,
but could pot be sure bescause he had not ssen it, Chalrman DiGiulian said that would be
something Mr. Baker would also have time to addresas,

chalrman DiGiulian closed the public hearing,

Mra. Thonen made a motion to defer SPA B2-C-067-2 until staff could look at the tennis hut
and find out how the building permit was issued, She said that she could not find it on the
original plat, nor the next one submitted. 3She said that she would 1ike staff to go back and
review proffers from 1983 forward, to aee if the applicant has or has not livad gup to the
proffers. She said that she wished to know if tennis i# being played from 7:00 a.m. untll
10:00 pem. or 11:00 p.m. Mra. Thonen said that she would like to know what is being sold out
of tha shop and, if nothing is being sold, why they need such a large shop. Mras. Thonsn also
asked that staff check on the runoff, because it looked like a river on the photos. Bhe said
that she would like to know what impact all of thls has had on the neighborhood, becauss of
the many petitions and people in opposition. Mrs. Thonen said that there muat be some reason
why nelghbors are complaining about cut-throughs, too much traffic, and members coming from
dlatant locations, She sald it appeared to her that, before Mr. Baker come=a back before the
BZA, he should know the answars to those questions if he is representing the applicant, Nrs.
Thonen said that she would like all of the previously stated issues looked into and asked how
long it would take to accomplish. It was decided that the case would be deferted to December
17, 1991, at 8:30 p.m,

Chairman blGliulian adviasd that he would like the BZA members to have all information
delivered to tham a weak prior to the hearing and that varbal testimony would be limited ko
five minutess for sach aide. Mrs. Thonen made these remarks a part of her motion.

Mrs, Harris seconded the motion, which carried by a vote of 7-0.

/
Page/’ ; Octobsr 15, 1991, (Tape 1 & 2), Schedalsd caso of:

8:35 P.M. JEFFREY M, LEPON & CORA YAMAMOTO, V¢ 91-D-050, appl. under Sect. 18-401 of the
oning Ordinance to allow 6.0 ft. high fence to rewain in froant yYard on corner
lot {4 ft. max. helght allowed by Sect. 10-104) on approx. 17,115 8.f. located
at 1618 carlin La., zoned R-3, Dranesvills District, Tax Map 31-3({40))2.
(DEP. PROM 7/2/91 TO ALLOW BO3 TO ACT ON IONING ORDINANCE AMENDMENT - DEFERRED
PROM 9/24/91 AT APPLICANT'S REQUEST)

Chalrman DiGiulian called the applicant to the podium and asked if the affidavit before the
Board of Zoning Appeals (BIA) was complate and accurat#. Mr. Lepon replied that it waa.

Mr. Lepon advised the B3ZA that he had previously been before the BZA and that hie case had
been deferred.

Mike Jaskiewicz, Staff Coordinator, pressnted the staff report, stating that the subject
property is located east of 5t. Jobn's Church, north of Old pominion Drive in McLean, on the
northwest intersection of Carlin Lane and Linway Terrace, developed with a aingle family
detached dwalling and an integral two-car garags. He said that the applicants were
requeating a variance to the maximum permitted height for an accesaory structure, providsd by
Section 10-104 of the Zoning Ordinance, to allow an sxisting § foot high fence to ramaln in
one of the two front yarde adjacent to Linway Terrace, He sald that, since the Ordinance
states that, on a corner lot, & fence or wall not exceading 4 feet is permitied, the request
was for a variance of 2 feet to the height reguirsmant for the exiating fance, Mr.
Jaskiswicz sald that the case was originally heard on July 2, 1991, and was defaerred until
after the Board of Supervisors (BOS) could ruls on a propessd Zoning Ordinanca amendment
regarding fencssa, which has aince been adopted. He sald that the amendment addresses lots
fronting on major thoroughfares, and Linway Terracs is not a major thoroughfare. He also
asked the BZA to nots that the adjacent property owner's request for approval of a wrought
iron fence, to the weat of the subject property, was approved by the BZA on September 24,
1991.

The applicant, Jeffrey M. Lepon, 1618 Carlin Lans, McLean, Virginia, came to the podium and
gtated that, bscauss the Bia had heard his presentation previously, he would not bors them by
repeating his previous comments. Ee stated that his nelghbors' situation, mentioned by Mr.
Jagkiewlez, had beought him before the B3A initially. Mr. Lepon said thak, bscauss there had
been a complaint against his nsighbors' fence, a Zoning Inspector came ocut to investigate, at
which time tha Inepector alsc cited Mr. Lepon. Mr. Lepon remarked that his nsighbors' fence
had been approved and, unlike him, they do have a real front yard; whereas he was really the
innccent wictim, bscause he has a corner lot and hasa a fence tucked away con what normally
would be his side yard.

Mra, Barris sald that she had mot voted for the neighbors' application. She asked the

applicant about statement 5: This situation ia unigue and not shared by other propertlias in
the same 2oning district. She asked him if he would like to change that astatement, now that
the person right next door has the same problem., Mr., Lepon said he did not belisve that hie
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problem waa the same, in that his reason for requesting a vartance was to protect a play
area. He said that he had no other place to put a play acea because of the sloping nature of
his lot, and because he is on Linway Terrace. He sald that his neighbors’ housw has a
aubstantial back yards; but he belisved that Lt was inappropriate to objsct to their fance or
he would have joined with the many other neighbors who objected to the chain link fence which
surrounds their yard, atating that it could have bean at th® back of the® houss instead of the
front. ’

Mrs., Thonen asked staff Lf Linway Tertace was considered to bes a major thoroughfare and asked
how it £le into the nswly adopted amendment pertaining to fences. She said that sha knew an
amendment was adopted to allow fences on corner lots up to 10 feet Lf they wesre on a major
thoroughfar®, to act as a sound buffer. Mr. Kelley defined a major thoroughfart as one which
was dangerous for children to have easy access to.

Chairman DLGlulian asked if ther® was anyone to spedk in faver of the applicatioen and,
hearing no rasponse, asked Lf there was anyott: to speak in oppodition, to which he also
receivaed no response.

Lori Greeplief, Staff Coordinator, provided the BZA memberg with a copy of the new amendment
concearning fences, She said that there are two standard which must bw met before an
elght-foot high fence s allowed: ona of the standarde is the locatlon of the lot on a major
thoroughfare, and the other one iz that the lot is not contiguous to a lot which has Lta only
driveway entrance from the major thoroughfart#. She said that the standards could not be met
in this case, as the lot next door has its only driveway on Linway Terrace, Sh# said that,
aven if pLinway Terrace were a major thoroughfare, ths application does not messt the sacond
gtandard.

Chaigman bDiGiulian closed the public hsaring.

Mr, Pammel advised that, that afterncon, he had taken the opportunity to go out and look at
the gubjact property. He said that what the applicant had represented to the BIA was very
true. Mr. Pammel sald no lot he had ever geen had tha sxtrems# topography of this lot. He
sald that there is actually more than a 30 foot differential bstween the rear cornar of the
lot and the strest., Hs said that there {3 no usable area on the lot for play purposes, other
than for a aledding path, axcept for the area where the applicant has put the play area. He
sald the applicant had fenced off the play area and had done a beautiful job Ln landscaping
the lot, and c¢reating usable space, with a small deck. To give the BZIA an idea of the how
steep the lot is, he sald that the lot waa fit only for billy goats becauss of lts
topography, and that the applicant had twe retaining walls.

Chairman DiGiulian sald that Mr. Pammel's remarks sounded like a motion to grant the variance
and Mr. Pammel said that he was very much in favor of that. Mrs. Thonen deferrsd to Mr,
pammel to maka the motion.

Mr. pammel made a motlon to grant vC 91-D-050 for the reasons ocutlined in the Rasolution,
with particular smphasis on the mxceptional topographical conditions, subject to the Proposed
pevelopment Conditions contained in the staff report dated June 25, 1991,

/!
COONTY OF FATRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF I0NING AFPEALS

In Variance Application V¢ 91-D-050 by JEFPREY M. LEPON & CORA YAMAMOTO, under Section 15-401
of the ZToning Ordinance to allow 6.0 ft. high fence to remain in front yard on corner lok, on
property located at 1618 Carlin La., Tax Map Reference 31-3((40))2, Mr. Pammel moved that the
Board of Zoning Appeals adopt the following redolution:

WHEREAS, the captioned application has besn properly f£iled in accerdance with the
requlrements of all applicable Stat2 and County Codes and with the by-laws of the Pairfax
Counky Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
October 15, 1991; and

WHEREAS, the Board has made the following findings of fact:

1. The applicants are the own#rs of the land.

2. The pressnt zZoning is R-3.

3, rhe area of the lot is 17,115 square feet.

4. The topography of the lot 18 extremely and exceptionally unique; there is mots than
a 30 foot differentfal hetween the rear corner of the lot and the strest.

5. There is no usable area on the lot for play purposes, other than whers the applicant
has Fenced off the play area, unless it waa used for a sledding path.

6. The fenced off play area is the only level area on the lot that could be used for
those purposes and is beautlfully landscaped; but otherwise, the lot could only bs
used for ralsing billy goats.
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7. There are two seriss of retaining walls in the front, as an example of how steep the
lot is.

This application wmeets all of the following Required Standards for Variances in Section
18-404 of the Zonlng Otdinance:

1. That the subjsct property was acquired in good faith.
2. That the subject property has at lesast one of the following characteristics:
A. Exceptional narrownssa at the time of the sffective date of the Qrdinance;
B. Bxceptional shallownsse at the time of the effective date of the Ordinance;
[+ Exceptional size at the time of the effective date of the Grdinance)
B.  Exceptional shaps at the time of the sffective date of the Qrdinance;
B. Exceptional topegraphic conditicns;
F.  An extracrdinary situation or condition of the zublect property, or
Ge An extraordinary situation or conditlon of the use or development of propsrty
inmediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use of tha
aubject property is not of so geaneral or recurring a nature as teo make reasonably practicabls
the formulation of a genaral regulation to ba adopted by the Board of Supervisors as an
amendment to the Zonihg Ordinance.

4, That the strict application of thls Ordinance would producs undue hardship.

Se That such undue hardship is not shared generally by other proparties in ths same
zoning district and the same vicinity.

6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unceasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clisarly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenlence asought by
the applicant.

7. That authorization of thes variance will not be of spbstantial detriment to adjacent
proparty.

8. That the character of the 2oning district will not be changed by the granting of the
variance.

9. That the varlance will be in harmony with the intendsd spirit and purpose of this
Ordinance and will not be contrary to the public interesat.

AND WHERBAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfled the Board that physical conditions as ligtsd above exist
which undsr a strict interpretation of the Zoning Ordinance would result in practical
difflculty or unnecessary hardship that would deprive the user of all resasonable use of the
land and/or buildings tnvolved.

NOW, THEREFORE, BR IT RESOLVED that the subject application is GRANTED with the following
limitakion:

1. This varlance is approved for the location and the apecific fence shown on the plat
prepared by C.W. Fotis, Jr., dated March 25, 1991, and 18 not tranaferable to other
land.

This approval, contingent on the above-potsd condltion, shall not relieve the applicants
from compliance with the provisions of any applicable eordinances, cegulations, or adopted
atandards.

Mr. Kellsy seconded the motion which carried by a vote of 7-0.

Thig deciaion waa officially Filed In the office of the Board of Zoning Appeals and became
final on Octobsr 23, 1991. This date shall be desmed to be the final approval date of this
variance.

174

Pag|/5?€h Gotober 15, 1991, {Tape 2}, Action Item:

Request for Additional Time
Immanusl Baptist Church, SPA 80-A-058-1

Mr. Pammel made a motion to grant the request, Mrs, Harris seconded the motion, which
carried by & vote of 7-0. The new expiration date is June 7, 1992,

144
Pnge/éz , October 15, 1991, (Tape 2), Action Item:

Requeat Eor Deferral of Conajderation of Acceptance of Appeal
Lee's Gas Supply

Mrs. Barris asked Lf there was any reason why the appallant wanted to defer the consideration
of whethat to accept the appeal, Lori Greapnlief, Staff Coordinator, advised that it was the
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rage /30, october 15, 1991, (Tape 2), REQUEST FOR DEFERRAL Of CONSIDERATION OP ACCEPTANCE OF
LEE'a GAS SUFPLY APPEAL, continued from Page /7% )

goning Administrator's decislon that the appeal was not timely filed, and the appsllant
wished to come bsfore the BIA to argue that decision,

Mrs. Harris made a motlon to defer the case until October 29, 1991. Mr. Pammel seconded the
motion, which carried by a vote of T-0.

Note: See continuation of discussion later in meeting.

/7
Pagegfé , October 15, 1991, (Tape 2), Action Item:

Request for Out-—of-Turn Hearing
frank A. Fuerst, 8P 91-D-062

Mrg. Thonen made a motion to grant an out-of-turn hearing because she believed this to be the
case which had been inadvertently held up in the County process, but Mre. Harris said this
was not the cass. Mt. Hammack made a motion to grant an out-of-turn hearing, Mr. Pammel
gaconded the motion, which carrisd by a vote of 7-0. The hearing is scheduled for December
3, 1991,

/!
page /30, october 15, 1991, {(Tape 2), Action Item:

Request for Out~of-Turn Hearing
pdwin W. Davis, SP 91-M-061

Mra. Thonen made a motion to grant an out-of-turn hearing and scheduled the case for December
3, 1991, Mp, Pammel seconded the motion, which carried by 7-0.

7/
Pagefﬁ;cj, October 15, 1991, {Pape 2}, Actlon Item:

Request For Intent to Defer
Goodridgs Drive Assoclates Limited Partnership Appeal, A $1-P-011
Now scheduled for October 29, 1991

gome discussion snsued and Mr, Hammack said that the appellant was waiting for actjon by the
Board of Supervisors. Mrs, Harris made a motion to iasue an Intent to Defer, Mr, Hammack
gecondad the motion, which carried by a vote of 7-0.

Ve
Page‘égdy, Octobar 15, 1991, (Tape 2), Action Item:
Approval of Resclutions from October 8, 1991 Hearing

Mr. Pammel made a motion to accept the Resolutions as submitted by the Clerk. Mr, Felley
geconded thes motion, which carried by a vote of 7-0.

7/
page /jd, October 15, 1991, (Tape 2}, Action Item:

Requast for Deferral of Conaildsration of Acceptance of Appeal
tee's Gaz Supply

Note: See previous dlacussion, earlier in meeting.

Mr. Pammel said that he would not be present when the BIA reviswsd Lees's Gas Appeal and sald
that the way he read the decision of the Zoning Administrator wae that she was saying that
the appellant did not appeal in a timely manner from the time that the site plan waiver was
denled. Chalrman DiGiulian sald that he belisvsd the Zoning Administrator was saying from
the time the violation was noted. Mr, Pamme! sald that the appellant then reguested a
waiver, went through the process, and was denied. Ha said that, five days after the denlal,
the Zoning Administrator informed the appellant that he was in violation, Mr. Pammsl said
that the appellant did file in & timely manner from that date, but he did not file in a
timely manner golng back to the date when his site plan wailver was denisd. cChairman
piGiulian said that, apparently, the appellant went through a great deal of trouble to try to
be in conformance, even to the point of removing things and ordering an underground tank for
propane, and it appeared that the appellant maintained that the Zoning Aministrator's
position had changed. Mr. Pammel said that was also his belisf, and he believed that the
appellant has actsd in a timely manner from the last official notice that came from the
zonlng Administrator's office, Mr. Paomel wanted his position known because he would not be
presant at the hearing.

/”
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Pagedfg//, October 15, 1991, {Tape 2}, Action Ttem:
The Board asked staff for a report on the condition of Jane C. Kelaey, Chief, Spscial Permit

and variance Branch, who waa {11, Lori Greenlief, Staff Coordinator, updatsd the Board on
Ms. Kelaey's condition. The BZA asked ataff to give Ms, Kelsey thair best wishes,

4

As there was no other business to come before the Board, the mesting was adjourned at
9:30 p.n.

Geri B. Bepko, Daputy Clerk John piGiulian, Chairman
Board of Zonlng Appeals Board of Zonlng Appeals

SUBMITTED: AZ 2@4@@3 gfﬁ ey APPROVED: %m//)f/éf/jfg///ﬁf/
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The regular meeting of the Board of Zoning Appeals was held in the Board Room of the
Masaey Building on Gctober 22, 1991. The following Board Members were pragent:
Chairman John DiGiulian; Martha Harris; Mary Th 1 Paul k; Robert Kelley;
James Pammel; and John Ribble,

Chairman piGiulian called tha mesting to order at 9:08 a.m. and Mrs. Thonen gave the
invocation. There were no Board Matters to bring before the Board and Chairman DiGiulian
called for the firat achedulsd caae,

14
Paqaéfijg, October 22, 1991, (Tape 1}, Scheduled cass of:

9:00 A.M. JOSEFH A. & YOLANDA 5. DEGRANDI, VC 91-D-085, appl. under Sect. 18-401 of the
Zoning Ordinance to allow addition 9.6 ft. from rear lot line (25 ft, min. rear
yard required by Sect. 3-207) on approx, 11,619 s.f. located at 1505 Highwood
br., zonsd R-2 (developad cluster)}, Dranssville Districk, Tax Map 31-2({17))20a.

Chairman piGiulian called the applicant to the pedium and asked if the affidavit before the
Board of Zoning Appeals (BZA) was complete and accurate. Mr. DeGrandi replied that it was.

Carol Dickey, Staff Coordinator, presented the staff report, Zhe stated that the property is
located on Highwood Drive in an area south of The George Washington Memorial Parkway and wast
of the Arlington County line, Shs said that the subject property and the surrounding lots
are zoned R-2 and are developed under the cluster provisions of the Zoning Ordinance with
single Zamily detached dwellinge. Ms. Dickey noted that the request for a variance resulted
from the applicants' proposal to conatruct a room addition 9.6 feet from the resar lot line.
She stated that a minimum rear yard of 25 feet is raquirsd by the Zoning Ordinance on the
lot; thus, the applicants were requesting a variance of 15,4 fest from the minimum rear yard
requirmment. Ms. Dickey sald that in regard to the surrounding uses, research in the files
of the ZTonlng Administration Divislon revealed that the dwalling on adjacent Lot 19-A to the
south is located approximatsly 30 feet from the shared lot line and the dwelling on Lot 21-A
to the north is located approximatsly 7.9 fest from the shared lot line, 5he noted Lot 18-A
to the west is vacant.

The applicant, Joseph A. DeGrandi, 1505 Highwood Drive, Arlington, Virginia, addressed tha
BZA, He stated that the photographs prasented to the BZA depicted the stsep slope of the
land and noted that the slope caused water to accumilate on the patlo. He sxplained that
bacause of the close proximity of the alrport, the planes flying overhead precluds the use of
the porch. Mr. DeGrandi stated that the addition would be assthetically pleasing and the
request had tha neighbor’'s support.

In response to Mrs. Thonen's gquestlon as to what the use would be, Mr. DeGrandi stated that
the addition would be used aa a family room.

Ur., Pammel inguired as to whether the applicant had filsd a formal complaint with thes Psderal
Aviation Administration. Mr,. DeGrandi stated that although he had not perscnally filed a
complaint, asveral neighbors as well aa the Homeowners Associatlon had.

In resspcnss to Mrs. Harris' question as to what the hardship issus is that would justify tha
granting of such a great variance, Mr. DeGrandi stated that the hardship lssues were the
noige and pollution caused by the planes and the water accumulation which is caused by tha
steep slope that exists on the property. He explainad that he was bullding the addition in
order to accommodate his children and grandchildren when they viaited,

Mrs. Thonen noted that the lot had exceptional shallowness, an saxcaptional shape, and a ateep
slope. She explained to Mr, DeGrandi that these land Lssues presented the hardship. Mrs.
Thonen further noted that there is no other site on the land on which the addition could be
built without a variance.

Mr. Pammel noted that Mr. DeGrandi's family was expanding and the additional area was nead to
accommodate them when they visited.

There bheing no speakers to the ragueat, Chalrman DeGiulian clossd the public hearing.

Mr. Pammel made a motion ko grant SP 91-P-048 for the reasons reflectsd in the Resolution and
subject to the developmant conditlons contained in the ataff report dated November 5, 1591.

Chalrman DiGlulian called for digcusaiom,

Mrs. Harris askad if the fireplace chimney would intrude any further into the yard than the
footprint submitted by the applicant depicted. Mr. DeGrandl assured the BZA that it would
not,

Mrs, Thonen requeated that the maker of the motion include the statement that, "The

topographical conditionz and the placement of the house on the lot precludea the addition
from belng built without a varliance,® Mr. Pammel agreed.

/
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COUNTY OF FAIRPAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF IONING APPRALS

in variance Applicatlon V¢ 91-D-085 by JOSEPH A, AND YOLANDA S. DEGRANDI, under Section
18-401 of the Zoning Ordinance to allow additlon 9,6 feet from rear lot iine, on property
located at 1505 Highwood Drive, Tax Map Refsrsnce 31-2((17))20A, Mr. Pammsl moved that the
Board of Zoning Appeals adopt tha following resolutions

WHEREAS, the captioned application has besn properly filed in accordance with the
requirsments of all applicable State and County Codes and with the by-laws of the Pairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
October 22, 1991; and

WHEREAS, th# Board has made the following findings of fact:

1. The applicanta are the owners of the land,

2, The present zoning is R-2 (developed cluster).

3. The area of the lot ia 11,561% square fest,

4. The application meets the necessary standards raquired for the granting of a
variance.

5. The lot iz extremely shallow.

6. The 25.4 foot rear yard and the positioning of the structure on the lot also
exacerbates the problem of meeting the requirements.

7. The topographical conditione and the placemsnt of the house on the lot precludea the
addicion £rom being built without a variance.

This application meet® all of the following Required Standards for varlances in Sectlon
18-404 of the Zoning Ordinance:

1. That the subject propsrty was acquired in good faith.
2. That the subject property has at least one of the following characteristice:
A Exceptional narrowness at the time of the sffective date of the Ordinance;
Be Exceptional shallowness at the tims of the effective date of the Ordinance;
C. Exceptional size at the time of the sffective date of the Ordinance;
b. Exceptional ahape at the time of the effective date of the Ordinance;
E. Exceptional topographic condicions;
P. An extraordinary aituation or condition of the subject property, or
G. An extraordinary situatlon or condition of the uae or developm=nt of property
imtediately adjacent to the gublect property.

3. That the condition or situation of the subjsct property or the intanded uss of the
subject property is not of #0 general or recurring a nature as to make reasonably practicable
the Formulatlon of a gensral regulation to bs adopted by the Board of Supervisors aa an
amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardehip.

5. That auch undue hardship ia not shared generally by other properties Ln the same
zoning district and the szame vicinity.

6. That:

A+ The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B. The granting of a wariance will allsviate a clearly demonstrabie hardship
approaching confiscation as distinguilshed from a special privilege or convenlencs scught by
the applicant.

7. That autherization of the variance will not be of substantial detrimsnt to adjacent
property.

8. That thea charactsr of the goning district will not be changed by the granting of the
varianca.

9. That the variance will be in harmony with the intended spirit and purpose of this
ordinance and will not bes contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the followlng conclusions of law:

THAT the applicant has satisfied the Board that phyasical conditions a& liated above exiat
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecsssary hardehip that would deprive the user of all reasonable use of the
land and/or buildings involved,

NOW, THEREPORR, BE IT RESOLVED that the subject application is GRANTED with the following
limitakions:

1. Thia variance 1a approved for the location and the specific room addition shown on
the plat (prepared by DeLashmutt Associates, LPD., dated July 9, 1991) submitted
with this application and ls not transferable to other land.

2. A Building pasrmit shall be obtained prior to any conetruction.
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3. The room addition shall be architecturally compatible with the existing dwelling.

Onder Sect, 13-407 of the Zoning Ordinance, this variance shall automatically expire
without notice, twenty-four (24) months after the approval date* of the variance unless '
conatruction has started and ig diligently pursued, or unless a request for addltional time
is approved by the BIA because of the occurrence of conditions unforesesn at the time of
approval. A raquest for additional time must be Justified in writing and shall be filed with
the Zoning Administrator prior to the sxpiration dats.

Mrs, Thonen seconded the motion which carried by a vote of 5-0 with Mr, Hammack and Mr.
Ribbla not prasent for the vote,

*This decision was officlally filed in the office of the Board of Zonin

g Appeals and became
fin:l on October 30, 1991. This date shall ba deemad to be the final approval date of this
variance.

//
Pagaﬂgﬁs‘: Octobar 22, 1991, (Tape 1), Schedulad case of:

9:10 AM. AURORA RODRIGUEZ, VC 91~D-093, appl. under Sect, 18-401 of the Zoning Ordinance
to allow tennis court with 10 ft. fence and 20 ft. lights 5.0 ft, from gside and
rear lot lines (20 £t. min, side yard and 10 ft. min. rear yard for fence and
20 ft. win. rear yard for lights required by Sects. 3-1¢7 and 10-104), allow
structure (tennis court) to exceed 308 coverage of maximum rear yard {no mors
than 30% coverage allowsd by Ssct., 10-103) and allow accessory structure (7.0
£t. high fence) to remain in front yard {4 #t. max. htight allowsd by HSect.
10-104}, on approx, l.4343 acres located at 1175 Ballantrae La,, zoned R-1,
Drapesville District, Tax map 31-1{(2)}32c.

Chairman DiGiulian called the applicant to the podium and asked if the affidavit before the
Board of Zonilng Appeals (BIA) was complete and accurate. The attorney for the applicant,
Christopher M, Kerns, 2848 Davenport Btreet, N.W., Washington, D.C., addressed the BZA and
said that although he was not listed on aither of the the affidavits, he would liks te advise
the BIZA that aurora Rodriguez wae both the owner and the applicant. He noted that the
original affidavit errontously stated that one of the applicants was Joas Rodriguez,

Chailrman DiGiullan called the applicant to tha podium and aasked if the revised affidavit
before the BIA was complete and accurate, Mr, Levens the applicant's agent, as listed on
both the affidavits, replied that it was.

Carcl Dickey, gtaff Coordinator, presented the astaff report, She stated that the property is
located on Ballantram Lant ln an area west of ths intersection of Rt. 123 and Georgetown
Piks. She notsd that the aubject propesrty and the surrounding lots are zoned R-1 and are
developed with single family detached dwallings. Ms. Dickey =zaid that the raguest for a
variance resulted from the applicant's proposal to construct a te=nnis court with a 10 foot
fance and 20 foot lights to 5 feet from the Side and rear lot lines, to allow the teanis
couzt structure to excesd 30% covarage of the minimum rear yard, and to allow a 7 foot fence
ko remain Ln the front yard. She noted that a 20 foot minimum side yard and a 10 foot
minimum rear yard are reqiired by the Zoning Ordinance for the tennls court fence and a
minimum 20 foot rear yard is raguired for the tennis court lights. She further noted that
maximum of 30% coverage of the minimum rear yard and a maximum 4 foot fence height is
permitted by the Zoning Ordinance,

Me. Dickey statsd that the applicant waz reguesting a variance of 15 fest to the minimum side
yard and 5 £eet to the minimum rear yard for the fence, and a variance of 15 feet to the
minimum rear yard for the lights. Me. Dicksy noted that the applicant was algo raquesting a
var Lance of approximataly 21.8% to the maximum coverage of the rear yard and a variance of 3
fest to the maximum fence helght for the fence at the northwestern corner of the front yard
and a variance of 1 foot to the maximum fence height for the fsance on the western and
asouthern aldes of the front yard,

She stated that in regard to surrounding uses, ressarch in the Zoning Administration Diviasion
flles revealed that the dwelling on adjacent Lot 32F to the north is located approximately 31
fset from the ahared side lot line and the dwslling on adjacent Lot 32D to the eaat is
located approximately 51.2 Leet from the shared lot line.

In response to questions from the BZA, Ms., Dickey stated that the case heard on January 11,
1982, was not granted on the subject Lot 32C, but on the adjoining Lot 32D which ls alao
owned by the applicant and her huasband, Jose® Rodriguez. She noted that the structure on the
gubject Lot 32C had bean demolished and the applicant was planning to build a pew house on
the lot.

The applicant's agent, Gary Levane, 1177 Ballantrae Lane, McLean, Virginia, addressed the BZA
and atated that the architecture of .tha house as well as the proposad fence was plannad to
add aesthetic value to tha neighborhood., He noted that the site of the tennia court was
chogan bacause it would have a minimum impact on the neighbors. Mr. Levena stated that the
problem agtemmesd from the decision to place tha house on the lot so that it would blend in
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with the surrounding community. He noted that this resulted in a small rear yard which does
not meet the 30% coverage requirement.

Mz, Levans stated that the mature treea, aa well as the additional svergreen tresa which will
be planted along the tannis court, will adequately screen the property. He further stated
that the tennis court lights will be sestback at least 25 feet from the property line and wili
in no way infringe upon the neighbor's property, Mr, Levene expressed his bslief that the
atructurs and tennis court would add value to the naighborhood and would architegturally
blend in with the surrounding propertiss and asked the B2A to approve the rsquast,

In reaponse to Chalrman DiGgiulian's question as to whether the dwelling could be located
closer to Ballantrea Lane, Mr. Leven® sald that the proposed location for the house was at
the 60 foot minimum setback requirement,

In response to Chairman DiGiulian quastion as to whether the setback raquirement was 60 faet,
Ma. bickey stated that the setback requirement was 40 feet,

Mr. Levene stated that in the event the house was ast back another 20 fmet, a variance would
still be needed. He further noted that in order to meet the 3oning Ordinancs requirements,
the tennis court would have to be located unreasonably ¢lose to the house,

As there wert no apeakers in support, Chairman DiGiullan called for speakers in opposlition
and the following citizens cams forward.

chung Wouk Lee, 1173 Ballantrae lLane, McLean, Virginia, addressed the BZA., He stated that
his house wa2 on the adjoining lot and the proposed tennis court would be located near his
bedroom and study. He expressed his belief that the size of the applicant's house, along
with the tennis court, pool, and cabana, would be too intense for the lot, He said that tha
proposed front yard fence would not conform with the neighborhood. Dr. Les atated that his
profesasion demande that he be availabla at all hours of the day and night and expressed
concern that due to the proximity of the tennis court, he would be unable to get the
necessary sleep and asked the BZA to deny the requesst,

Kenneth Hansen, 1179 Ballantras Lane, McLean, Virginia, addressed the BZA. He statsd that
although he and the applicant have bsen neighbors apnd friends for over [ive years, ha could
not support the requeat, He stated that the tennis court would be too intenas, would have a
detrimental aesthetic and financial impact. He sxpressed his balief that the tennis court
could be better located and asked the BIA to deny the request,

in rasponss to quastions Erom the BZA, Dr, Hansen explained where he believed the tennis
court should be located.

Hdarry B, Ormston, 1170 Ballantraes Lane, McLean, Virginia, addressed the BZA. He stated that
the proposed 7 foot fence would be an assthetic detriment to the area, Mr., Ormston aXpressed
his belief that the granting of the request would set an undesizable precedent in the
compunity.

There belng no further apeakers in opposition, chairman DiGiulian called for rebuttal.

Mr. Levene sxplained that the height of the propossd fence in the front yard would only be S
feet in helght and would be ast back 1 foot from the propsrty line.

Mr. Kerns stated that the tennis court would bs located to the rear of the property and would
be placed so that it would have the least impact on the adjoining propertles. Ha noted that
the 10 foot utillty sassment on the lot limited the placement of the tennis court. Mr, Kexns
gaid that the applicant had coopsratsd with Dr. Las by allowing him to plant a row of trees
along the property line. He expreased hia belisf that the proposed plan would be
aesthetically pleasing and would be beneficial to the community.

Mr., Levene noted that the tesnnis court could be placed by-right closer to Dr. Lee's property
than the propossd location.

In reaponse to Mz, Pammsl's quedtion on the relocation of the tennis court, Mr. Levens
axplained that the propossd location had besn chosen because it would have the least impact
on the neighbors. .

Mrs. Harrle szpressed her concern with the intensity. 8he atated that by

reconfiguring the house, the pool, and the tennis court, the applicant could build without a
variance. Mr. Levene stated that he belisved the propoasd plans wers the best for
architectural and aesthatic reasona, He expressed his belief that the application would be
in compliance with the Compreshsnasive Plan.

Chalrman DiGlulian closed the public hearing.

Mrs. Thonen made a motion to deny VC 91-D-093 for the reasons reflected in the Resolution,
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Mr. Kelley seconded the motion and stated that, although the lot may have an exceptional
shape, it did not meet the necessary standards for the granting of a variance. He expressed
his belief that the plans could be rwconfigured.

Mrs., Harris gtated that since the construction was in the planning stages and the lot was not
on an arterial road, there was no rsason for a fence to be higher than that allowsd under the
Zoning Ordinance. Mrs. Thonen stated that ahe would accspt this statement in her finding of
facta,

Mr, Hamsack atated that with proper planning the project could be constructed without a
variance. He expreseed his belief that the applicant's proposal was too intense and would be
for convenisnce, not hardship. He axpresssd his concern that the proposal would allow the
tennis court lights to be within 5 feet of the property line,

/7
COUNTY OF PAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF IONING APVEALS

In Variance Appllcation VC 91-D-093 by AURORA RODRIGUEZ, under Section 18-401 of the Zoning
Ordinance to allow tennia court with 10,0 foot fence and 20.0 foot lights 5.0 fest Erom alde
and rear lot lines and to allow structurs {(teanis court) to exceed 308 coverage of maximum
rear yard and to allow accessory atructure (7.0 feat high Fence} to ramain in front yard, on
property located at 1175 Ballantrae Lane, Tax Map Reference 31-1((2))32C, Mre. Thonsn moved
that the Board of Zoning Appeals adopt the followlng resolution:

WHERBAS, the captioned application has been properly filsd in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Palrfax
County Board of Zoning Appeals; and

WHEREAS, tollowing proper notice to the public, a public hearing was held by the Board on
October 22, 1991; and

WHEREAS, the Board has made the following findings of fact:

1, The applicant is the owner of the land.

2, The presant 2oning is R-l.

3. Tha arasa of ths lot is 1.4343 acres.

4, The application does not meet the standards necessary for the granting of a variance.

5. The lot doss not have exceptional narrowness, shallowness, alzs, or any of the
standards llsted in Standard Number 2.

6. The variance would have an sxtrems decrimental impact on the neighborhood.

7. Environmental concerns preclude the covering of such a large area of the lot.

8. The hardship would be gharsd by the other property ownera,

9, There is no Justification for the fence, It is not an arterial road and it is not a
high traffic area.

10. The fence should maet the Zoning Ordinance requiremsnts.

This application doss not meet all of the following Required Standarda for variances in
Section 18-404 of the Zoning Ordinance:

1. That the sublect property was acquired in gosd faith.
2, That ths subjsct property has at least ona of the following characteristics:
A, Exceptional narrowness at the time of the effectiva date of the ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the grdinance;
B. Exceptional topographic conditionsy
P. An extraordinary situatlon or condition of the subjsct propsrty, or
G. An sxtraordinary situation or condition of the use or development of propserty
inmediately adjacent to the subject property.

3. That the condition or situation of the subject propsrty or the Lntesnded use of the
subjsct property is not of so genetal or rscurring a nature as to make ¢ easonably practicabls
the formulation of a general regulation to be adopted by the Board of Supervieors as an
amendment to the Zonilng Crdinance.

4. That the strict application of this Ordinance would produce undue hardship.

5. That such undus hardship is oot shared generally by other properties in the sam®
zoning district and the same vicinlty.

6. That: : )

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all rsasonable use of the subject property, or

B. The granting of a variance will alleviate a clsarly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenisace sought by
the applicant.

7. That authorizatlon of the variance will not be of substantial detriment to adjacent

property.
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8. That the character of the zoning district will not be changed by the graanting of the
variance.

9. That the variance will be i{n harmony with the intended spirit and purpose of this
ordinance and will not be contrary ko the public interestc,

AND WHERBAS, the Board of Zoning Appeals has reached the following conclusicns of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above exist
which under a astrict interprestation of the Zoning Ordinance would result in practical
difficulty or unnecsssary hardship that would deprive the user of all reasonable use of ths
land and/or buildings involved,

NOW, THEREPORE, BE IT RESOLVED that the subject application is DEWIED,

Mr, Kelley s=conded the motion which carried by a vote of 6-0 with Mr. Ribble not present for
the vote.

Mr. Kelley made a motion to waive the 12 month waiting period. Mrs. Thonen seconded the
motion which carrled by a vots of 6-0 with Mr, Ribble not present for the vota.

This decision was officlally filed in the office of the Board of Zoning Appeals and becams
final on Ogtobar 30, 1991.

Ii4
paged/ s October 22, 1991, (Tape 1}, Scheduled case of:

9:20 A.M. JAMEB R, JR. & SHARON K, FISHER, VC 91-P-086, appl. under Sect, 18-401 of the
Zoning Ordinance to allow addition 11.7 ft, from aide lot lipe (20 ft, min.
sld= yard required by Sect, 3-107) on approx. 14,000 s.f. located at 1777 Chain
Bridge Rd., zoned R-1, HC, Providenc® District, Tax Map 30-3((2))261, 262.
{CONCURRENT WITH SP 91-P-042)

9:20 A.M. JAMES R. JR. & SHARON K., PISHER, SP 91-P-042, appl., under Sect. 8-914 of the
Zoning Ordinance to allow reduction of minimum yard requirement based on arror
in buildipng location to allow dwelling to remain 23.1 ft. from front lot line
of corner lot and 11.7 ft. from side lot iine (40 ft. min. front yacrd and 15
£t. nmin. side yard reguired by Sect. 30-2.2.2 of previous 1.0.) on approi.
14,000 s.f. located at 1777 Chain Bridge Rd., Zoned R-1, HC, Providence
Digtrict, Tax Map 30-3{(2))261, 262. (CONCURRENT WITH VC 91-p-086}

Chairman DiGiulian called the applicant to the podium and asked if the affidavit befors the
Board of Zoning Appeals (B2A) was complete and acourata, Mr. Pishar replied that it was.

Greg Riegle, Staff Coordinator, presented the staff report. He stated that the applicants
ware requesting approval of a spacial permit for a modification to the minimum front and aide
yard regquirement, based on an srror in building location, to allow the existing dwelling to
remain 23,1 feet from the front lot line and 11,7 feet from the aside lot line, Mr, Riegle
noted that when thes subject dwelling was constructed in 1951 thes Zoning Ordinance raquired a
a0 foot minimum front yard and a 15 foot minimum aide yard, thus, modifications of 5.2 fast
to the minitmum front yard requirement and 3.3 feet to the minimum side yard requirement were
requestod,

Mr. Riegle stated that the applicants were also requeating concurrent approval of a variance
to the minimum aide yard requirements to allow an addition to be constructed at a location
11.7 feet from the side let line, 8ect. 3-107 requires a minimum side yard of 20 feet in the
R-1 Districts tharefors, a variance of 8.3 feat was reqguested.

In response to Mrs. Barrls' question rsgarding the measurement from the rear lot line to the
proposed addition, Mr. Risgle repiied that it would be approximately 35.5 feet.

The applicant, James Fisher, 1777 Chaln Bridge Road, McLean, Virglnia, addrszasd the BZA. He
gtated that he had purchased the houss in 1976 and had no knowledge of the setback
daficisncy. He axplained that the house had been constructsd in 1951 by the previous owner.
Mr. Pligher sald strict enforcement of the Ioning Ordinance would causs an undus hardship, a
financial burden and liability, and would unjustly psnalize the property owners in the area.

Mr. Pisher stated that in the past, varlances had been granted to other homeownsrs in the
area, He axpresssd his belief that the granting of the variancs would allow improvaments
that would enhance tha aesthetic and financial value of the property, Mr, Fisher sald that
he had the community’s support for the reguest and asked the BIZA approve the request.

In response to Chalrman DiGiulian's question as to whether the proposed addition would
intrude any further into the side yard than the sxisting dwelling, Mr. Pisher atated that it
would not.

vice Chairman DiGiullan called for speakers ln support of the requast and the following
cltizen came forward.
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Mary Holback, 1608 Colonial Lane, Mcirean, Virginia, addressed the BZA. She stated that the

applicant waa an asset to the community. Ms. Holback axpressed har belief that the addition
would be assthetically pleasing and, would have a beneficial {mpact on the neighborhood and

agked the BZA to grant the ragquest,

There being no further speakers to the raquest, Chalrman piGiulian closed the public hearing.

Mrs, Harris made a motion to grant SP 91-P-042 for the rsasons reflscted in the Resolution
and aubjsct to the development conditions contained in the staff report dated October 15,
1991,

4
COUNTY OF FPAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD Of IONING APPEALS

In Special Permit Applicatlion SP 91-P-042 by JAMES R. JR. AND SHARON K. FPISHER, undet Sectlion
8-914 of the Zoning Ordinance to allow reduction of minimum yard requirsment based on srror
in building location to allow dwelling to remain 23.1 feet from front lot line of corner lot
and 11.7 feet from aide lot line, on property located at 1777 Chaln Bridge Road, Tax Map
Refersnce 30-3((2))261, 262, Mrs, Aarria moved that the Board of Zoning Appeals adopt the
following reaclution:

WHERBAS, the captionesd application has besen properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Pairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
October 22, 1991; and

WHEREAS, the Board haa made the following conclusions of law:

That the applicant has presented testimony indicating compliance with the General Standards
for Special Permit Uses; and as set forth in Sect. 8-914, Provisionas for Approval of
Raduction to the Minimum Yard Requirements Based on Brror in Building Location, the Board has
determined that:

A. That the error exceeds ten (l0) percent of the mzasurement involved;

B. The non-compliance was done in good faith, or through no fault of the property
owner, or was the rssult of an srror in the locatlion of the buildilng subssquent
to the lasuance of a Building Permit, if such was required;

C. Such rsduction will not impair the purpose and intent of this Qrdinancs;

D. It will not be detrimental to the uses and enjoyment of other property in thas
immediate vicinity;

E. It will not create an unsafe condition with respect to both other property and
public streets;

Fe To force compliance with the minimum yard requirements would cause unreasonable
hardship upon the owner; and

G. The reduction will not result in an increass Iin density or floor area ratio
from that permitted by tha applicable zoning districkt regulations.

H. The applicant did not build the house in 1951.

I. It would be an undue hardahip to raquire that Lthe applicant corzect the
problam.

g The granting of the special permit would not be detrimental to the Zoning
pistrict or the character of the neighborhood.

AND, WHEREAS, the Board of Zoning Appeals has reachsd the following conclusions of law:

1. That the granting of this special permit will not impair the intent and purpose of
the 3oning ordinance, nor will it be detrimental to the use and snjoyment of other
property in the {mmediate vicinity.

2. That the granting of this spaclal permit will not create an unsafe condition with
respsct to both other properties and public strests and that to forcs compliance
with setback requirements would cause unrsasonable hardship upon the owner.
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NOW, THEREFORE, BE IT RESOLVED that the subjsct application 13 GRAWYED, with the following
development conditiona:

1. This special permit is approved for the location and the specifisd dwelling shown on
the plat submitted with this application and is not tranaferable to other land,

2. This special permit is granted only for the purpose(s), structure{s} and/or usel(s)
tndicated on the special psrmit plat approved with this application, as qualified by
these davelopment conditlons.

Mr, pammel seconded the motion which cartied by & vote of 5-0 with Mre. Thonen and Mr. Ribble
not present for the vote.

This decision was officially filsd in the office of the Board of Zoning Appeals and became
final on October 30, 1991. Thia date shall be deesmed to be the final approval date of this
apecial permit.

//

Mrs, Harria made a motion to grant ¥C 91-P-086 for the reasons r