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Neutral Case Evaluation Guidelines 
 

http://www.fairfaxcounty.gov/courts/circuit/ncelaw.htm 
 
 

The Neutral Case Evaluation (NCE) Program is a voluntary program designed to facilitate 
resolution of civil cases without the expense and uncertainty that trial brings. NCE’s are 
volunteer attorneys selected by the Court based on their experience and expertise in their 
chosen fields of law. 
 
The Fairfax County Circuit Court will make available Neutral Case Evaluators (NCE’s) to 
mediate certain civil cases.  The following cases will generally be EXCLUDED from 
neutral case evaluation, unless counsel and the evaluator agree otherwise: 
 

 Cases where a pro se party is involved. 
 

 Cases where there are complex issues. 
 

 Cases involving novel issues of law or where an issue is a case of first impression 
in the Commonwealth. 

 
There are different ways to obtain a Neutral Case Evaluator: 
 

 At the scheduling conference, either a judge or the parties may request the 
appointment of an NCE. Once requested, the Court will formally appoint a NCE for 
their case. However, a trial date for the case will still be assigned at the scheduling 
conference. 

 

 Another way to utilize the NCE program is to file a “Request for NCE” form (See 
Form #D-35) that can be obtained at the Clerk’s Office or online.  The request must 
be submitted 60 days prior to the trial date and filed with the Civil Case 
Management Office, Suite 321. This will prompt the Court to select an appropriate 
Neutral Case Evaluator for your case. 
 

Once an NCE is appointed, the Clerk’s Office will notify the NCE and the attorneys by 
email.  The parties and the NCE will work together to prepare for, schedule and complete 
mediation.  In addition, the NCE evaluator and counsel shall be responsible for 
determining any possible conflict prior to the scheduling of the NCE Settlement 
Conference.  If a conflict is discovered, a new evaluator will need to be appointed.  
Counsel should contact the Civil Case Management Office. 
 
Most evaluators will hold the NCE Settlement Conference at their law office; however 
rooms can be reserved at the Court on Monday or Wednesday mornings at 8:30 a.m. by 
calling Judges Chambers at 703-246-2221. 
 
Prior to the start of the NCE Settlement Conference, all counsel and parties must 
complete a Statement of Understanding, outlining the terms and conditions of the NCE 
Settlement Conference. 
 
For more information please contact the Civil Case Management Office by calling 703-
246-2880 or visit the court’s website at www.fairfaxcounty.gov/courts/circuit/ . 
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