
Office of the Commonwealth's Attorney 
 
 
 

Commonwealth's Attorney

 
 

AGENCY DASHBOARD 
Key Data FY 2011 FY 2012 FY 2013 

1. County population 1,096,798 1,109,668 1,114,500 

    

2. Caseload/Concealed 

Weapons Permits¹ Circuit: 10,844 Circuit: 12,957 Circuit:  8,1232 

    

3. Caseload¹ GDC: 268,496 GDC: 266,883 GDC:  134,4822 

 JDR: 5,197 JDR: 4,103 JDR:  1,6612 

    
4. Out of State Travel Actual: $23,907 Actual: $14,484 Actual:  $20,442 

    

5. Attorney Training – 

Specialized Assignments Total: 12,002 Total: 17,723 Total:  7,369 

 
(1) It should be noted that caseload data is calendar year data. 

 

(2) Caseload data for FY 2013 column is from January 2013 to June 2013  

 

Focus 
The Commonwealth's Attorney is a constitutional officer of the 

Commonwealth of Virginia.  As such, he is not an officer or 

employee of the County from which he was elected.  In this 

jurisdiction, the Commonwealth's Attorney is elected by voters of 

Fairfax City and Fairfax County.   

 

The Office of the Commonwealth's Attorney (OCA) is charged 

primarily with the prosecution of crime.  This office prosecutes 

criminal and traffic matters in the Fairfax County General District 

Court, criminal and delinquency matters in the Juvenile and 

Domestic Relations District Court, and all felony cases in the 

Fairfax County Circuit Court.  The office handles both the 

violation of County ordinances and the violation of state statutes. 

 

The caseload of the office is substantial and is one of the 

highest per prosecutor in the Commonwealth.  The OCA 

handles such offenses as murder, rape, robbery, burglary and 

illegal drug sales, from arrest to trial.  It prosecutes a wide 

variety of misdemeanor and traffic cases, including more than 4,000 driving under-the-influence 

violations, thousands of assaults, and thousands of petty thefts. 

 

State law specifically mandates certain duties for the Commonwealth's Attorney.  He is charged with 

advising the Grand Jury relative to their duties, representing the Electoral Board in certain election 

matters, and advising any officers or employees of Fairfax City or Fairfax County on matters involving 

conflict of interest.  On a daily basis, the OCA works with numerous law enforcement units (e.g., State 
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Police, Fairfax County Police, Fairfax City Police, the Town of Herndon and Town of Vienna Police and 

game wardens) in the course of investigations and in response to questions concerning criminal law. 

 

For an extended period of time, OCA has been significantly understaffed, with the agency’s already 

difficult workload becoming even more challenging in recent years due to several factors.  First, due to a 

2009 United States Supreme Court decision, Melendez-Diaz v. Massachusetts, OCA has had to designate 

one prosecutor and one office staff member with the full-time responsibility of complying with the 

additional notices and subpoenas now 

required for each DWI that is 

prosecuted in the County.  This has 

effectively removed that prosecutor 

from the other work of the office, 

including preliminary hearing and 

Circuit Court dockets.  In addition, 

preparation time for cases and time 

spent in trial has increased 

dramatically in the past 5-7 years for 

various reasons including the evolution 

of discovery standards and pretrial 

motions, the split of trials into two 

phases, guilt and sentence, longer 

periods of jury voire dire, and the increase in court appointed experts for Defendants. Also, OCA now has 

to respond in writing to all motions made by the Defendant in Circuit Court by order of the Court.  

Formerly, oral responses were adequate on motions considered routine by the Court. Finally, in the early 

2000’s, the average daily number of traffic court rooms that OCA had to staff was 3-4.  Over the last 8 

years, that number has increased to 5 or 6 traffic courtrooms daily, requiring an extra two attorneys per 

day to staff daily traffic dockets. 

 

The most direct comparator jurisdictions for OCA are other large, urban, high caseload offices in the 

Commonwealth of Virginia, often referred to as “super-jurisdictions”, namely the City of Richmond, 

Virginia Beach, and the City of Norfolk.  The table below summarizes some very high level comparison 

data: 
 

 Attorney 

per 

Citizens 

Total 

Defendants  

Per Year 

Number of 

Defendants per 

Prosecutor 

Staff Size 

(Prosecutors/ 

Support/Total)1 

City of Richmond 1 / 5,534 3,935 104 38 + 28 = 66 

Virginia Beach 1 / 12,082 5,680 154 37 + 87 = 124 

City of Norfolk 1 / 6,643 3,891 105 37 + 40 = 77 

Fairfax County 1 / 44,744 5,741 230 25 + 8 = 33 

Fairfax County (with the 

funding of four formerly vacant 

ACA IIs and addition of 3/3.0 

FTE additional Sr. ACAs) 

1/ 34,956 5,741 179 32 + 8 = 40 

 
1 Fairfax County has two fully grant funded attorneys that are restricted by the terms of the grant to only 

prosecute domestic violence cases. They are not included in the Fairfax County totals cited in this table.  

Likewise, the City of Norfolk has an additional two grant funded attorneys that are not included in their totals. 

 

 

Office of the Commonwealth’s Attorney supports  

the following County Vision Elements: 

 

   Maintaining Safe and Caring Communities 

 

 Exercising Corporate Stewardship 
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In order to address this situation, additional funding is included in the FY 2015 Advertised Budget Plan 

to fund four existing (but currently vacant) Assistant Commonwealth’s Attorney II positions and create 

3/3.0 FTE additional Senior Assistant Commonwealth’s Attorney positions to allow OCA to address the 

significant current and projected prosecutorial needs within the OCA’s jurisdiction. 
 

Budget and Staff Resources  
 

Ca tego ry

FY  2013

Actu a l

FY  2014

Ad o p ted

FY 2014

Revi s ed

FY 2015

Ad verti s ed

FU N D IN G

Expenditures:

Personnel Serv ices $2,527,729 $2,611,467 $2,642,067 $3,381,201

Operating Expenses 125,357 87,684 87,684 123,884

Capital Equipment 0 0 0 0

Total Expenditures $2,653,086 $2,699,151 $2,729,751 $3,505,085

Income:

Commonwealth's Attorney Fees $32,104 $28,986 $32,104 $32,104

City  of Fairfax Contract 56,232 56,232 50,620 50,620

State Shared Retirement - Commonwealth's Atty 32,309 29,848 32,309 32,309

State Shared Commonwealth's Atty  Expenses 1,637,940 1,658,832 1,687,078 1,687,078

State Reimbursement Commonwealth's Atty  Witness 11,285 16,400 16,400 16,400

Total Income $1,769,870 $1,790,298 $1,818,511 $1,818,511

NET COST TO THE COUNTY $883,216 $908,853 $911,240 $1,686,574

AU T H O RIZE D  PO SIT IO N S/ FU LL-T IM E  E Q U IV ALE N T  (FT E )

Regular 36 / 36 36 / 36 36 / 36 39 / 39

Exempt 1 / 1 1 / 1 1 / 1 1 / 1

 
1 Commonwealth's Attorney E  17 Assistant Commonwealth's   2 Paralegal Assistants 
1 Chief Deputy Commonwealth's Attorney   Attorneys II  1 Administrative Assistant IV 
3 Deputy Commonwealth's Attorneys   1 Management Analyst II  3 Administrative Assistants III 
6 Sr. Asst. Commonwealth’s Attorneys (3)  1 Management Analyst I    
4 Asst. Commonwealth's Attorneys III       
 
TOTAL POSITIONS   ( ) Denotes New Position 
40 Positions (3) / 40.0 FTE (3.0) E Denotes Exempt Position                                                                          

 

FY 2015 Funding Adjustments 
The following funding adjustments from the FY 2014 Adopted Budget Plan are necessary to support the FY 2015 

program. 

 

 Employee Compensation $33,688 

An increase of $33,688 in Personnel Services reflects funding for a 1.29 percent market rate 

adjustment for all employees in FY 2015, effective July 2014. 
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 Additional Staffing $407,376 

An increase of $407,376 is associated with the establishment of 3/3.0 FTE Senior Assistant 

Commonwealth’s Attorney positions, additional limited-term support, and associated Operating 

Expenses due to significant workload-related issues. Recent law changes, increased preparation time 

for cases and time spent in trial, requirements for written responses to all motions made by the 

Defendant in Circuit Court, and the increased number of traffic courtrooms has all impacted the 

Office of the Commonwealth’s Attorney.  In addition, there have been substantial increases in key 

Police enforcement priorities such as DWI arrests and these cases have become much more complex 

through legislation and case law.  It should be noted that an increase of $137,097 in Fringe Benefits 

funding is included in Agency 89, Employee Benefits for a total cost of $544,473.  For further 

information on Fringe Benefits, please refer to the Agency 89, Employee Benefits, narrative in the 

Nondepartmental program area section of Volume 1.  

 

 Funding to Support Filling of Existing Vacant Positions $363,370 

An increase of $363,370 in Personnel Services reflects the full year impact of funding four existing 

(but previously vacant) Assistant Commonwealth’s Attorney II positions to address increased 

workload requirements in OCA.  When combined with the adjustment noted above, this will provide 

an increase of nearly 30 percent capacity in the prosecutorial staff in OCA.  It should be noted that an 

increase of $148,192 in Fringe Benefits funding is included in Agency 89, Employee Benefits for a total 

cost of $511,562.  For further information on Fringe Benefits, please refer to the Agency 89, Employee 

Benefits narrative in the Nondepartmental program area section of Volume 1. 
 

 PC Replacement $1,500 

An increase of $1,500 is included for PC replacement charges to reflect both updated inventory counts 

and revised costs, primarily associated with licenses and software requirements, following the review 

of the PC Replacement Program conducted in FY 2014. 

 

Changes to FY 2014 Adopted Budget Plan 
The following funding adjustments reflect all approved changes in the FY 2014 Revised Budget Plan since passage 

of the FY 2014 Adopted Budget Plan.  Included are all adjustments made as part of the FY 2013 Carryover Review, 

and all other approved changes through December 31, 2013: 

 

 Carryover Adjustments  $30,600 

As part of the FY 2013 Carryover Review, the Board of Supervisors approved funding of $30,600 in 

Personnel Services for a one-time compensation adjustment of $850 for merit employees paid in 

November 2013. 

 

Key Performance Measures 
No Performance Indicators are available for this agency. 
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