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(Also see Public Facilities Manual Amendment 105-10-PFM and 

Appendix A Amendment 22-10-A 
adopted simultaneously on July 27,2010 

ADOPTION OF AN AMENDMENT TO C H A P T E R 112 

(ZONING) OF T H E 1976 CODE OF T H E COUNTY O F FAIRFAX, VIRGINIA 

At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held in the 

Board Auditorium, Lobby Level, Government Center Building, 12000 Government Center Parkway, 

Fairfax, Virginia, on July 27,2010, the Board after having first given notice of its intention so to do, 

in the manner prescribed by law, adopted an amendment to Chapter 112 (Zoning) of the 1976 Code 

of the County of Fairfax, Virginia, said amendment so adopted being in the words and figures 

following, to-wit: 

B E I T ORDAINED B Y T H E BOARD OF SUPERVISORS O F FAIRFAX COUNTY, 
VIRGINIA: 

Amend Chapter 112 (Zoning Ordinance), as follows: 
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Amend Article 2, General Regulations, Part 9, Floodplain Regulations, as follows: 

Amend Sect. 2-901, Purpose and Intent, to read as follows: 

In furtherance of the zoning powers, purposes and jurisdictions provided for by Sections 15.2¬
2280,15.2-2283 and 15.2-2284, Code of Virginia, 1950, as amended, and in furtherance of the 

, County's participation in the National Flood Insurance Program authorized under the National 
Flood Insurance Act of 1968, as amended (42 U.S.C. § 4001 et seq.), these regulations are 
created to provide for safety from flood and other dangers; to protect against loss of life, health, 
or property from flood or other dangers; and to preserve and protect floodplains in as natural a 
state as possible for the preservation of wildlife habitats, for the maintenance of the natural 
integrity and function of the streams, for the protection of water quality, and for the promotion 
of a zone for ground water recharge. 

Amend Sect. 2-902, Administration, by revising Par. 2 and adding new Paragraphs 4 and 
5 to read as follows: 

2. The Director shall be responsible for the administration of this Part. He shall review all 
proposed uses and development to determine whether the land on which the proposed use 
or development is located is in a floodplain. The Director may, in appropriate cases, 
require information from the applicant, including, but not limited to, an engineering study 
of the floodplain. Upon a determination that the land on which the proposed use or 
development is located is in a floodplain, he shall determine whether such use or 
development may be permitted in accordance with the provisions of Sect. 903 below or 
requires the approval of a special exception as set forth in Sect. 904 below. 

4. The Director shall collect and maintain all records necessary for the County's 
participation in the National Flood Insurance Program. Base flood elevations may 
increase or decrease resulting from physical changes affecting flooding conditions. As 
soon as practicable, but not later than six (6) months after the date such information 
becomes available, the Director or designee shall notify the Federal Insurance 
Administrator or require the applicant to notify the Federal Insurance Administrator of 
any change in base flood elevation in any Special Flood Hazard Area (SFHA) depicted 
on the County's Flood Insurance Rate Map (FIRM) by submitting technical and scientific 
data to the Federal Emergency Management Agency (FEMA) for a Letter of Map 
Revision. 

5. The degree of flood protection required by these regulations, the Virginia Uniform 
Statewide Building Code, and the Public Facilities Manual is considered reasonable for 
regulatory purposes. Larger floods may occur on rare occasions or flood heights may be 
increased by man-made or natural causes, such as bridge openings restricted by debris. 
Therefore, these regulations do not imply that areas outside the floodplain areas, or land 
uses permitted within such areas, wi l l be free from flooding and flood damages under all 
conditions. Additionally, the granting of a permit or approval of a site, subdivision, or 
land development plan in an identified floodplain area shall not constitute a 
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representation, guarantee, or warranty of any kind by any official or employee of the 
County of the practicability or safety of the proposed use, and shall create no liability 
upon the County, its officials or employees. 

Amend Sect 2-903, Permitted Uses, by revising Par. 8B to read as follows: 

8. Permitted accessory structures, other than those specified in Par. 3 above, and additions 
to single family detached and attached dwellings constructed prior to August 14,1978, 
subject to the following conditions: 

B. The lowest part (i.e., the bottom of the floor joists or top of a concrete slab on grade) 
of the lowest floor including basement of any such structure may be constructed less 
than eighteen (18) inches above the 100-year flood level provided it is determined 
that there is less than one (1) percent chance of flooding the structure in any given 
year, i.e., the structure is higher than the 100-year flood level. 

Amend Sect. 2-905, Use Limitations, by revising Paragraphs 1,2,4,8 and 12 and adding 
new Paragraphs 13,14,15,16 and 17 to read as follows: 

A l l permitted uses and all special exception uses in a floodplain shall be subject to the 
following provisions: 

1. Except as may be permitted by Par. 6 and 7 of Sect. 903 above, any new construction, 
substantial improvements, or other development, including f i l l , when combined with all 
other existing, anticipated and planned development, shall not increase the water surface 
elevation above the 100-year flood level upstream and downstream, calculated in 
accordance with the provisions of the Public Facilities Manual. 

2. The lowest part (i.e., the bottom of the floor joists or top of a concrete slab on grade) of 
the lowest floor including basement of any new or substantially improved dwelling 
including manufactured homes and, except as maybe permitted by Par. 8 of Sect. 903 
above, any proposed addition to an existing dwelling shall be eighteen (18) inches or 
greater above the water-surface elevation of the 100-year flood level calculated in 
accordance with the provisions of the Public Facilities Manual 

4. No structure or substantial improvement to any existing structure shall be allowed unless 
adequate floodproofing as required herein or under the Virginia Uniform Statewide 
Building Code is provided. 

8. Nothing herein shall be deemed to prohibit the refurbishing, refinishing, repair, 
reconstruction or other such improvements of the structure for an existing use provided 
such improvements are done in conformance with the Virginia Uniform Statewide 
Building Code, Article 15 of this Ordinance and the requirements of Par. 2 above. 

12. When as-built floor elevations are required by federal regulations or the Virginia 
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Uniform Statewide Building Code for any structure, such elevations shall be submitted to 
the County on a standard Federal Emergency Management Agency (FEMA) Elevation 
Certificate upon placement of the lowest floor, including basement and prior to further 
vertical construction. I f a non-residential building is being floodproofed, then a FEMA 
Floodproofmg Certificate shall be completed in addition to the Elevation Certificate. In 
the case of special exception uses, the Elevation Certificate shall show compliance with 
the approved special exception elevations. 

13. The construction of all buildings and structures shall be subject to the requirements of the 
Virginia Uniform Statewide Building Code. 

14. A l l recreational vehicles shall: 

A. Be on site for fewer than 180 consecutive days; 

B. Be fully licensed and ready for highway use; or 

C. Meet the requirements of this Part and the Virginia Uniform Statewide Building 
Code for anchoring and elevation of manufactured homes. 

A recreational vehicle shall be deemed ready for highway use i f it is on wheels or jacldng 
system, is attached to the site only by quick disconnect type utilities and security devices 
and has no permanently attached additions. 

15. A l l necessary permits shall be received from those governmental agencies from which 
approval is required by Federal or State law, including Section 404 of the Federal Water 
Pollution Control Act Amendments of 1972, as amended, 33 U.S.C. § 1334. 

16. I f any new construction, substantial improvements, or other development, including fill, 
when combined with all other existing, anticipated and planned development, results in 
change in the base flood elevation in any Special Flood Hazard Area (SFHA) depicted on 
the County's Flood Insurance Rate Map (FIRM), the applicant' shall notify the Federal 
Insurance Administrator of the changes by submitting technical or scientific data to 
FEMA for a Letter of Map Revision, as soon as practicable but, not later than six (6) 
months after the date such information becomes available or the placement of fill, 
whichever comes first. I f the proj ected increase in the base flood elevation is greater than 
one (1) foot, the applicant shall also obtain approval, of a Conditional Letter of Map 

• Revision from the Federal Insurance Administrator prior to the approval of construction. 

17. In riverine situations, adj acent communities and the Vh-ginia Department of Conservation 
and Recreation shall be notified prior to any alteration or relocation of a watercourse 
depicted on the FIRM and copies of such notifications shall be submitted to the Federal 
Insurance Administrator. The flood carrying capacity within the altered or relocated 
portion of any watercourse shall be maintained. 
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Add a new Sect. 2-906, Definitions, to read as follows: 

2-906 Definitions 

The definitions listed below shall only be used in the interpretation and administration of this 
Part. 

BASE FLOOD: A flood having a one (1) percent chance of being equaled or exceeded in any 
given year. 

BASE FLOOD ELEVATION: The Federal Emergency Management Agency designated water 
surface elevation of a flood havmg a one (1) percent chance of being equaled or exceeded in 
any given year shown on the FLOOD INSURANCE RATE MAP. 

BASEMENT: Any area of the building having its floor below grade (below ground level) on 
all sides. 

DEVELOPMENT: Any man-made change to improved or unimproved real estate, including, 
but not limited to, buildings of other structures, mining, dredging, filling, grading, paving, 
excavation or drilling operations or storage of equipment or materials. 

FLOOD OR FLOODING: 

1. A general or temporary condition of partial or complete inundation of normally dry land 
areas from: 

A. The overflow of inland or tidal waters; or 

B. The unusual and rapid accumulation or runoff of surface waters from any source. 

C. Mudflows which are proximately caused by flooding as defined in Par. IB above and 
are akin to a river of liquid and flowing mud on the surfaces of normally dry land 
areas, as when earth is carried by a current of water and deposited along the path of 
the current. 

2. The collapse or subsidence of land along the shore of a lake or other body of water as a 
result of erosion or undermining caused by waves or currents of water exceeding 
anticipated cyclical levels or suddenly caused by an unusually high water level in a 
natural body of water, accompanied by a severe storm, or by an unanticipated force of 
nature such as flash flood or an abnormal tidal surge, or by some similarly unusual and 
unforeseeable eventwhich results in flooding as defined in Par. 1A above. 

FLOOD INSURANCE RATE MAP (FIRM): An official map of a community, on which the 
Federal Insurance Administrator has delineated both the special hazard areas and the risk 
premium zones applicable to the community. A FIRM that has been produced and made 
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available digitally is also commonly called a Digital Flood Insurance Rate Map (DFIRM). The 
official FIRM for Fairfax County shall be the FIRM/DFIRM prepared by the Federal 
Emergency Management Agency, Federal Insurance Administration, dated September 17, 
2010, as amended. 

FLOOD INSURANCE STUDY (FIS): An examination, evaluation and determination of flood 
hazards and, i f appropriate, corresponding water surface elevations, or an examination, 
evaluation and determination of mudflow and/or flood-related erosion hazards. The official 
FIS for Fairfax County shall be the FIS prepared by the Federal Emergency Management 
Agency, Federal Insurance Administration, dated September 17,2010, as amended. 

FLOOD PROOFING: Any combination of structural and non-structural additions, changes, or 
adjustments to structures which reduce or eliminate flood damage to real estate or improved 
real property, water and sanitary facilities, structures and their contents. 

HISTORIC STRUCTURE: Any structure that is: 

1. Listed individually in the National Register of Historic Places (a listing maintained by the 
Department of Interior) or preliminarily determined by the Secretary of the Interior as 
meeting the requirements for individual listing on the National Register; 

2. Certified or preliminarily determined by the Secretary of the Interior as contributing to the 
historical significance of a registered historic district or a district preliminarily determined 
by'the Secretary to qualify as a registered historic district; 

3. Individually listed on a state inventory of historic places in states with historic preservation 
programs which have been approved by the Secretary of the Interior; or, 

4. Individually listed on a local inventory of historic places in communities with historic 
preservation programs that have been certified either: 

A. By an approved state program as determined by the Secretary of the Interior; or, 

B. Directly by the Secretary of the Interior in states without approved programs. 

LOWEST FLOOR: The lowest floor of the lowest enclosed area (including BASEMENT). An 
unfinished or flood-resistant enclosure, usable solely for building access in an area other than a 
basement area is not considered a building's lowest floor; provided, that such enclosure is not 
built so as to render the structure in violation of the applicable non-elevation design 
requirements of 44 CFR §60.3. 

MANUFACTURED HOME: A structure, transportable in one or more sections, that is built 
on a permanent chassis and is designed for use with or without a permanent foundation when 
connected to the required utilities. For floodplain management purposes a-
MANUFACTURED HOME shall also include park trailers, travel trailers, and other similar 
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vehicles placed on a site for greater than 180 consecutive days. AMANUFACTURED HOME 
shall.not be deemed to include a RECREATIONAL VEHICLE. 

NEW CONSTRUCTION: For the purposes of determining insurance rates, structures for 
which the START OF CONSTRUCTION commenced on or after the effective date of an 
initial FLOOD INSURANCE RATE MAP or after December 31,1974, whichever is later, and 
includes any subsequent improvements to such structures. For floodplain management 
purposes, NEW CONSTRUCTION shall include structures for which the START OF 
CONSTRUCTION commenced on or after the effective date of a floodplain management 
regulation adopted by a community and includes any subsequent improvements to such 
structures. 

RECREATIONAL VEHICLE: A vehicle that: 

1. Is built on a single chassis; 

2. Contains 400 square feet or less when measured at the largest horizontal projection; 

3. Is designed to be self-propelled or permanently towable by a light duty truck; and, 

4. Is designed primarily not for use as a permanent dwelling but as temporary living quarters 
for recreational camping, travel, or seasonal use. 

SPECIAL FLOOD HAZARD AREA: The land in the floodplain subject to a one (1) percent or 
greater chance of being flooded in any given year as designated on the official. FLOOD 
INSURANCE RATE MAP for Fairfax County. 

START OF CONSTRUCTION For other than NEW CONSTRUCTION and SUBSTANTIAL 
IMPROVEMENT, under the Coastal Barriers Resource Act (P.L. - 97-348), START OF 
CONSTRUCTION shall mean the date the building permit was issued, provided the actual 
start of construction, repair, reconstruction, rehabilitation, addition, placement, substantial 
improvement or other improvement was within 180 days of the permit date. The actual start 
means either the first placement of permanent construction of a structure on a site, such as the 
pouring of slab or footings, the installation of piles, the construction of columns, or any work 
beyond the stage of excavation; or the placement of a manufactured home on a foundation. 
Permanent construction does not include land preparation, such as clearing, grading and filling; 
nor does i t include the installation of streets and/or walkways; nor does it include excavation 
for a basement, footings, piers, or foundations or the erection of temporary forms; nor does it 
include the installation on the property of accessory buildings, such as garages or sheds not 
occupied as dwelling units or not part of the main structure. For a substantial improvement, 
the actual start of the construction shall mean the first alteration of any wall, ceiling, floor, or 
other structural part of a building, whether or not that alteration affects the external dimensions 
of the building. 

STRUCTURE: For flood plain management purposes, a walled and roofed building, including 
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a gas or liquid storage tank, that is principally above ground, as well as a manufactured home 
or other structure as defined in Article 20. STRUCTURE for insurance coverage purposes, 
shall mean: 

1. A building with two (2) or more outside rigid walls and a fully secured roof, that is affixed 

to a permanent site; 

2. A MANUFACTURED HOME; or 

3. A travel trailer without wheels, built on a chassis and affixed to a permanent foundation, 
that is regulated under the community's floodplain management and building ordinances or 
laws. 

For insurance coverage purposes, STRUCTURE shall include a RECREATIONAL VEHICLE, 
a park trailer or other similar vehicle, except as described in Par. 3 of this definition, or a gas or 
liquid storage tank. 

SUBSTANTIAL D AMAGE: Damage of any origin sustained by a STRUCTURE whereby the 
cost of restoring the structure to its before damaged condition would equal or exceed fifty (50) 
percent of the market value of the structure before the damage occurred. 

SUBSTANTIAL IMPROVEMENT: Any reconstruction, rehabilitation, addition, or other 
improvement of a structure, the cost of which equals or exceeds fifty (50) percent of the market 
value of the structure before the START OF CONSTRUCTION of the improvement. 
SUBSTANTIAL IMPROVEMENT shall include structures , that have incurred 
SUBSTANTIAL DAMAGE regardless of the actual repair work performed. SUBSTANTIAL 
IMPROVEMENT shall not, however, include either: 

1. Any project for improvement of a STRUCTURE to correct existing violations of state or 
local health, sanitary, or safety code specifications which have been identified by the 
local code enforcement official and which are the minimum necessary to assure safe 
living conditions, or 

2. Any alteration of a HISTORIC STRUCTURE, provided that the alteration wi l l not 
preclude the structure's continued designation as an HISTORIC STRUCTURE. 

VIOLATION: See Par. 1 of Sect. 18-901. A structure or other development without the 
' elevation certificate, other certifications, or other evidence of compliance required in 44 CFR § 

60.3(b)(5), (c)(4), or (c)(10) shall be presumed to be in violation until such time as that 
documentation is provided. 

Amend Article 20, Ordinance Structure, Interpretations and Definitions, Part 3, Definitions, 
by revising the definitions of BASEMENT, C E L L A R , D W E L L I N G , MANUFACTURED 
HOME, FLOODPLAIN, GRADE, HISTORIC P R O P E R T Y and S T R U C T U R E to read as 
follows: 
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BASEMENT: A portion of a building partly underground, but having less than one-half QA) its clear 
height below the grade plane. For purposes of administering the floodplain regulations contained in 
Part 9 of Article 2, a BASEMENT shall be as defined in Sect. 2-906. 

CELLAR: The portion of a building partly underground, having one-half QA) or more than one-half 
QA) of its clear height below the grade plane. For purposes of administering the floodplain 
regulations contained in Part 9 of Article 2, a BASEMENT shall include CELLAR as defined in 
Sect. 2-906. 

DWELLING, MANUFACTURED HOME: A structure subject to federal regulation, which is 
transportable in one or more sections; is 8 body feet or more in width and 40 body feet or more in 
length in the traveling mode, or is 320 or more square feet when erected on site; is built on a 
permanent chassis; is designed to be used as a single family dwelling, with or without a permanent 
foundation, when connected to the required utilities; and includes the plumbing, heating, 
air-conditioning, and electrical systems contained in the structure. For the puipose of this Ordinance, 
MANUFACTURES HOMES shall be deemed to include a MOBILE HOME. For puiposes of 
administering the floodplain regulations contained in Part 9 of Article 2, MANUFACTURED 
HOMES shall be based on the definition contained in Sect. 2-906. 

FLOODPLAIN: Those land areas in and adjacent to streams and watercourses subject to continuous 
or periodic inundation from flood events with a one (1) percent chance of occurrence in any given 
year (i.e., the 100-year flood frequency event also known as the base flood) and having a drainage 
area greater than seventy (70) acres. For the purpose of administering Part 9 of Article 2, Floodplain 
Regulations, minor floodplains shall be those floodplains which have a drainage area greater than 70 
acres but less than 3 60 acres and major floodplains shall be those floodplains which have a drainage 
area equal to or greater than 360 acres. 

Floodplains shall include all areas of the County which are designated as a floodplain by the 
Federal Emergency Management Agency (FEMA), by the United States Geological Survey, or by 
Fairfax County. The basis for the floodplains designated by FEMA shall be the Flood Insurance 
Study (FIS) and the Flood Insurance Rate Map (FIRM) for Fairfax County prepared by the FEMA, 
Federal Insurance Administration, dated September 17,2010, as amended. Floodplains designated 
by FEMA on the FIRM are referred to as special flood hazard areas. Areas designated as floodplains 
by FEMA, shall not have their base flood elevations altered without approval from FEMA. 

GRADE: A reference plane representing the average ground level. For the purposes of this 
Ordinance, grade for the following structures shall be determined as follows: 

1. Single family detached dwellings - Average ground level adjoining a building at all exterior 
walls. Building height measurements for single family detached dwellings and additions 
thereto shall use the lower average ground level of either the pre-existing or finished grade 
elevation that exists or is proposed at the time of Building Permit issuance for the dwelling. 

2. A l l other principal structures - Average finished ground level adjoining a building at all 
exterior walls. 
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3. Accessory structures - The lowest point of finished ground level adjacent to the structure. 

For purposes of administering the floodplain regulations contained in Part 9 of Article 2, GRADE 
shall be determined based on the BASEMENT definition contained in Sect. 2-906. 

HISTORIC PROPERTY: A property that has been determined through the establishment of a 
Historic Overlay District to be key or pivotal to the historic, architectural or archaeological 
significance of a Historic Overlay District. For purposes of applying the floodplain regulations 
contained in Part 9 of Article 2, an HISTORIC PROPERTY shall be based on the HISTORIC 
STRUCTURE definition contained in Sect. 2-906. 

STRUCTURE: That which is built or constructed. The term 'structure' shall be construed as though 
followed by the word 'or parts thereof. For purposes of applying the floodplain regulations 
contained in Part 9 of Article 2, a STRUCTURE shall be based on the definition contained in Sect. 
2-906. 

This amendment shall become effective on September 17, 2010 at 12:01 a.m. 

G I V E N under my hand this 27th day of July, 2010 

f)(X^cy (Jj2A^ 
NANCY VEHRS 
Clerk to the Board of Supervisors^ 


