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Page 472, November 19, 1975
REQUEST FOR INTERPRETATION

Mr. Gilbert R. Knowlton, Zonlng Administrator, came before the Board with a
request for guidance to help him determine whether or not a particular
restaurant should be allowed within the Highway Corridor District. The
criterlia that has been used In the past 1s whether or not the restaurant's
primary food sales is from the drive-in cor window sales or whether it 1s
primarily from the sift-down sales. If the drive-in or window sales exceed

50 percent, the restaurant 1s not allowed in the Highway Corrider District,

He stated that there always 13 some question as to which side {h: reataurant
falls on. The particular restaurant in question 1s called Windy's which
would llke to locate on the east slde of Route 1 In the Hybla Valley area.
Wing¥*s has a counter for the plck-up of food; however, the interior of the
restaurant has the same features as a regular sit-down type restaurant.

The restaurant alsoc has a certain amount of sales through a drive-up window.
In trying to ascertalnwhether they do or do not exceed 50 percent food sales
through the window and counter, they asked the Companhy to glve some statistics
for several of thelr other restaurants imtthe eastern Unlted States that

are located in a simllar asituatlon as the proposed restaurant in Fairfax
County. They received informatlon that the sales at the Buford Highway (US
23) in Atlanta was 40.1 percent; Peachtree Street, N.E., in Atlanta, 37.9
percent; North Ridgewsod Highway (US 1) Daytona Beach, Florida, 42.5 percent;
Telegraph Road, Detrolt, Michigan, 40.0 percent; and Kingston Pike, Knoxville,
Tennessee, 34.0 percent. This study indicates that the sales for food
consumption 1s less than the primary part of their business for the grive-in
sales and therefore, they should be consldered other than a drive-in
reataurant. He asked for the comments of the Beard.

Mr. Smith stated that he felt that the Board of Zoning Appeals should not
get involved 1n this as long as the Zoning Admlnlstrator felt that he had
met the intent of the Zonling Ordinance as defined by the Board of Supervisors.

Mr. Knowlton asked the Board 1f it had any objection to his interpretation.

Mr. Covington stated that Mr. Knowlton dld not have his concurrence. He
stated that this reastaurant has as a primary feature, the attractlon to
pecple who eat in thelr. car. -

Mr. Knowlton stated that the Ordinance says, "primary use of the establizhmeng

Mr. Runyon stated thghthe was surprised that any of these uses are allowed In
the Highway Corrider District. He stated that he thought 4t was MeDonald's
and restaurants like that that the Board of Supervisors was concerned with
when they adopted this Ordlnance. He stated that all of the uses 1n Falrfax
County are automobile oriented: That 1s why he felt Metro will not work.

Mr. Smith stated that if Metro had to pay lts own way, 1t wouldn't work.
It will work, because the taxpayers are paying for 1t.

Mr. Runyon stated that he was glad to hear that some of theze uses are per-
mitted and that it is a question of how 1t is developed.

Mr. Knowlton stated that his question 1s more general than this specifilc
location. He stated that he 1s asking for an interpretation of some specifile
words that are found in the Highway Corrldor Distrlet Ordinance where 1t
says, "(1) gasoline service stations, (2) automobile laundries, (3) drive-in
restaurants” which they do not define but he stated that he does pick up

a definition in another sectlon which says "™...auttmoblle service statlions,
aubomabile laundriles and drive-in restaurants that are deslighed primarlly

for serving of focd or dilnk for consumption in ears or off premises." That
13 where the 50 percent or greater comes in.

Mr. Barnes inquired what the outlook would be 1f it becomes primarily a
drive-in restaurant later on.

Mr. Knowlton stated that he has to have some assurances that what he 1s
approving ls net a drive-in restaurant, and if it changes, 1t is a change in
use,

Mr. Covington stated that when he worked for the ABC Board, they went to the
reataurants and counted the number of dinners served.

Mr. Runyon stated that he felt Mr. Knowlten's. interpretation on this 1s
correct now that he has read that section of the Ordinance.
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Page U473, November 19, 1975
DRIVE-IN RESTAURANTS (continued)

Mr. Smith stated that with this interpretation, he did not know what type of
restaurant could be excluded.

Mr. Runyon stated that perhaps the concept has changed. A 1ot of the
restaurants are changing from drive-in and carry-out types to family type
reataurants. He stated that he would like to see the Beoard take the positie
that Mr., Knowlton's positlon is correet singe thls restaurant chaln has

shown that less than fifty (50} percent of thelr food sales is from the
drive-in sales.

Mr. Kelley agreed that he felt Mr. Knowlton was right.

Mr. Barnes stated that he also felt Mr. Knowlton was right.

Mr. Swetnam was absent.

Mr. Smith stated that Mr. Knowlton has the agreement of the majority of the
Board members. He stated that he felt it would be a good idea to run this
by the Board <f Supervlscrs because Just as sSoon as thils is bullt someone
13 golng to question it. This restaurant 1s coming in with a drive-in
window feature.

s

APPROVAL OF MINUTES

Mr. Kelley moved that the minutes for Cctober 28, 1975 be approved as
corrected.

Mr. Runyon seconded the motioﬁ.
The motion passed unanimously.

/7

The hearing adjourned at 4:00 p.m.
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The Regular Meeting of the Board of Zening Appeals
was held in the Board Room of the Massey Bullding
on Tuesday, December 2, 1975. Present: Daniel
Smith, Chairman; Loy Kelley, Vice-Chalrman;

George Barnes; Tyler Swetnam}; and Charles Runyon.

The meeting was opened with a prayer by Mr. Barnes.

The meeting. began at 10:10 a.m.

10:00 « PLEASURELAND TRAVEL CENTER, INC. S-~221-75 and V-222-75,
{Had been withdrawn and rescheduled for January 14, 1975).

10:30 - HENRY COUNTS, JR., appl. under Section 30-6.6 of the Zoning Ordinance
o permit construction of enclosed porch closer to rear property
lineuthan allowed by the Ordinance, (13.6' of rear, 25' prequired),
V=-224=-75

Mr. Counts submltted notices to the Board which were in order.

Mr. Counts' mailn justification was the shape of the lot and also the house
was constructed at an angle on the lot. The proposed porch would not be
seen by any nelghbors from thelr houses. The proposed porch is 16' wide
and 20' deep. The bottom of the porch would be brick similar to the brick
on the house;: .7 the aluminum siding on the upper portion will be identiceal
to the aluminum siding on the house. The reast will be thermopane glass.
The porch wlll be used only as a porch and additional play space for the
children and will not be used for bedraoms or living space.

Mr. Kelley asked if he didn't realize when he purchased this house that he
would have a problem 1f he wanted to enclose the porech.

Mr, Counts atated that he had incorrectly aszumed th- would be able to
build the porch without any great difficulty,
the house 14 months ago. He stated that he ¥ i '“en he purchased
the house that he would need additional space.

I

Mr. Smith stated that this wvarlance 1s almost 50 percent of the requlred
setback. '

Mr. Counts stated that to bulld a porch any smaller would not be adeguate
for the children.

There Was no one to speak in favor or in opposition to the application.

In znswer to Mr. Runyon's question as to why he could neot make the porch
wider out to the right of the house, Mr. Counts stated that he would run
into two large pine trees that are 30 years cld and the cost of removing
them would be substantial and to build on the other slde would put the
poreh right in the neighbor's window.

Mr. Runyon stated that he felt the porch was belng located in the right place
but 1t is a large varlanece request.

RESOLUTION
In application V-224-75 by Henry Counts, Jr. under Sectlon 30-6.56 of the
Zoning Ordinance to permit construetion of poreh within 13.6' of rear property
line (25' required), 7130 0l1d Dominicn Drive, 30-1{(1))81, County of Falrfax,
Mr. Runyon moved that the Board of Zoning Appeals adopt $he following
resclution:

WHEREAS, the captioned application has been properly filed in accordance

with the requirements of all applicable 3tate and County Codes and in

accordance with the by-laws of the Falrfax County Board of Zening Appeals, andy
¥

WHEREAS, following proper notlce to the public by advertisement in a local
newapaper, posting of the property, letteras to contiguocus and nearby property
owners, and a public hearing by the Board held on December 2, 1975, and

WHEREAS, the Board of Zonlng Appeals has made the followlng findings of fact:
1. That the owner of the property ia the applicant.
2. That the present zoning 13 R-12.5.
3. That the area of the lot is 12,536 square feet.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conelusiond

of law:
That the applicant has satisfied the Board that the following physical con-
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Page U475, December 2, 1975
COUNTS {continued)

ditions exist whilch under a striet Interpretation of the Zonlng Ordinance
would result in practical difficulty or unnecessary hardship that would
deprive the user of the reasonable use of the land and/or bulldings involved:
(a) exceptionally narrow lot,
{b) unusual condltion of the location of exlsting buliding.

NOW, THEREFQRE, BE IT RESCLVED, that the subjJect applicatlon be and the same
is hereby granted in part wlth the followlng limitations:

1. This approval is granted for the location and the specifie structure
or structures indicated in the plats 1ncluded wlth this application only, and
is not transferable to other land or to other structures on the same land.

2. This varlance shall expire cne year from this date unlesas construction
hag started or unless renewed by action of this Board prior to date of
expiration.

3. Architectural detall shall conform to that of the exlsting structure.

4, 'Me rear setback shall be 17.0 feet.

FURTHERMORE, the applicant should be aware that this granting does not con-
stitute exemption from the various requlrements of this County. The applicant
shall be responsible for fulfilling his obligation to obtain building permits,
a residentlal use permit and the like through the established procedures.

Mr. Kelley seconded the metion. The meotion passed 5 to 0.

Mr. Runyon stated that having locked at this, he felt that the same area for
the porch could be obtalned by extending the sideline back and not have to
go as deep 1n the rear yard as requested. The house is already bullt closer
to the pine trees than the proposed porch would be.

Mr. Smith stated that he felt thls is a reasonable sclution to the problem.
Even a 16' x 16' porch 1s rather substantial even if he has to keep the dis-
tance from the trees. The Board 1s limlted 1n its jurlsdicetlion as to the
extent it can grant a varlance.

//
10:40 - MR. & MRS, HAMILTON CAROTHERS, appl. under Sectlon 30-6.6 of the
a.m. Zoning Ordinance to permlt addltlion closer to front and side property

lines than allowed by the Zoning Ordinance, {30' from front, 45°
required; 16' from side, 1T7' reguired), 7312 Rebecca Drive, 93-3((4))
171, (18,415 sq.ft.), Mt. Vernon Distriet, (R-1T7), V-225-75.

The hearing began at 10:53 a.m.
Mr. Carothers submitted notices to property owhers whlch were in order,

Mr. Carothers main justification for thlis propeosed addltlen was the extreme
slope of the lot. He stated that the lot drops one entire floor from the
front to the back of the house. -He has an 18" retalning wall on the property.
The only flat land on the lof 'is where the exlstling deck 1s. He wants to
replace the deck with this room which will be used for the dining room for
his family. EHEe had assumed that all he would have to do would be to enclose
the deck, but he learned that the act of enclosing it would require a
variance, The house was constructed before there were zZoning restriletions,
and the deck probably has been there for 20 years. The house was not set
square on the lot sc that the corner of thisgipréposed additlon is creating
the problem. It is not the whole side of the deck that needs the varlance,
At the time he purchased the property 1n early August of thls year, he had
no knowledge that there would be a zoning issue lnvolved. The deck was
already there. Becauge of the landscaplng that ls on the property, cne
will not be able to see this additlon at all. The exlsting house is 41!
from the front property lilne..

Mr. Smith stated that bj today's Code, the requirement 1s 45' for the house.

Mr. Carcthers stated that he might be able to squeeze 2' off the ceorner of
the proposed additlon.

There was no one to speak in favor or in opposition te the application.
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Page 476, December 2, 1975
CAROTHERS (continued)

------- -—— w——RESOLUTION-- — - ———
In application V-225-75 py Mr. and Mrs. Hamilton Carothers under Section
30-6.6 of the Zoning Ordinance to permit addition closer to front property
line than allowed by the Ordinance (within 30') 7312 Rebecca Drive, 93-3{(4))
171, County of Pairfax, Mr. Runyon moved that the Board of Zoning Appeals
adopt the following resolution:

JWHEREAS, the captioned application has been properly filed 1n acccordance wilth
the requirements of all applicable State and County Codes and in accordance
with the by-laws of the Fairfax County Board of Zoning Appeals, and

WHEREAS, following proper notice to the public by advertisement 1n a local
newspaper, posting of the property, letters to contigucus property owners and
Iproperty owners across the street, and a public hearing held by the Beoard on
December 2, 1975, and

HEREAS, the Board has made the following findings of fact:

1. That the owners of the subject property are the applicants,
2. That the present zonhing is R-17.

3. That the area of the lot 1s 18,415 aq.ft.

AND, WHEREAS, the Board has reached the following concluslons of law:
That the applicant has satisfled the Board that the followlng physical con-

result in practical difficulty cr unnecessary hardship that would deprive the
user of the reasonable use of the land and/or buildings involved:

(a} exceptional topographlc problems of the land,

(b} unusual conditien of the locatioh:of existing building

lgcw, THEREFORE, BE IT RESOLVED that the aubject application be and the same 1s
ereby granted in part with the following limitations:

1l. This approval 18 granted for the location and the speciflc structure
indicated 1In the plats included with thils application only, and is neot
transferable to other land or to other strubtures on the same land.

2. Thils varlance shall expire one year from thls date unless construction
has started or unless renewed by actlon of this Board prlor to date of
lexplration.

3., Architectural detaill shall conform to that of the existing structure.

4, The front setback shall be 32 feet.

FURTHERMORE, the applicant should be aware that granting of this actlon by
this Board does not constltute exemption from the varlious requirements of

thisz County. The applicant shall be responsible for fulfilling his obligatlon
te obtaln building permits, a residential use permit and the like through the
established procedures.

QMr. Barnes seconded the motion.

Hhe motion passed 5 to 0.

10:50 - FOX HUNT SWIM CLUB, INC. appl. under Seetion 3047.2.6.1.1 of the

fa.m. Zoning Ordinance to permlt installation of lights on existing tennis
courts, end of Spaniel Road, Oranse Hunt Estates, Section T,
S-226-75

Began at 11:08 a.m.

r. Tom West, representing the applicant, submitted notices to property owners
hich were in order.

r. West stated that they propose to light two existing tennis courts which
ave been in existence for four years. They propose to use Devoe 1low

ounted linear. source lighting. These lights are on 15' posts running
arallel along each side of the courts. The lights are directed to the
courts, not the residential area. This 1s much different from the tall poles
that are used in some lighting systems. The lights are set at 45 degree
langles with the lights directed to the courts.

A brochure showing the type lights they pianned'to use was in the file.

Mr. West stated that there are woods and also some low shrubs between the
courts and the resldences nearby.

ditions exlst which under a strlct interpretation of the Zoning Ordinance would

A



Page 477, December 2, 1975
FOX HUNT SWIM CLUB, INC. (eontinued)

Mr. Gpregory Harnie, 6944 Spanlel Road, spoke in favor of the appllcation.
He stated that 1t cost $200,000 to bulld these recreational facilities and
they have very limiteqd use of the courts since it gets dark so early in the
winter months., These lights will enable them to get full use from the
courts and will allowethe perople who work to use the courts too.

¥r. Smith stated that there 1s a limltatlion on the hours of operatlon.
Mr. Harnile stated that he knew there was for the swimming poocl.

Mr. Smith stated that the hours of operation include the entire facllity.

It 1s. a condition of the Speclal Use Permit. The hours are from 9:00 a.m.
to 9:00 p.m. There 1z no application before the Board. for a change in those
hours.

Mr. James Kelley, Lot 188, the closest lot to the tennistcourts, spoke 1in
apposition. He:submltted photographs that werei.takensfrom the: Pouhidation of
higchdnbenshowtinghthévexinting cfuirts. b~ .--. His house 18 under eonstruction,.
He purchased the house in September and was aware of the tennls courts and
also agware that they were not lighted. He stated that he feels thils

proposed lighting will cause him grief and an invasion of his privacy.

Mr. Kelley stated that surely he was aware of these courts and thls recreation
facility at the time he purchased the property and even though there might not
-.been: 1ights on the courts at that time, 1t iz usuzlly because of the lack
of funds and it 1s always a posslibllity in the future.

Mr. Barnes agreed that Mr. Kelley should have been aware of these clrcum-
atances at the time he purchased his house. He felt the hours should rsmaln
as they are now. :

Mr. Swetnam stated that he agreed that the hours of operation should not
change.

Mr, Smith stated that the applicants will have to abilde by the Nolse Ordinance
and by the limitations of thelr Speecial Use Permlt. If they do not, the
neighbors should notlfy the Zoning Office.

- . of
Mr. Kelley stated that the Board has encouraged tlese typqhmennia eourt lights.

There was no one else to speak on this case.

RESCQLUTION
In application 5-226-75 by Fox Hunt Swim Club, Inc. under Sectlon 30-7.2.6.1.
of the Zoning Ordinance to permit installation of 1lights on exlsting tennis
courts, end of Spaniel Road, Orange Hunt Estates, Section 7, 88-UL((2))D,
Springfielid District, County of Falrfax, Mr. Kelley moved that the Board of
Zoning Appeals adopt the following resolutlon:

WHEREAS, the captloned applicatlon has-been properly filed 1n accordance
with the requlrements of all applicable State and County Codes and in accord-
ance with the by-laws of the Fairfax County Board of Zonlng Appeals, and

WHEREAS, followlng proper notlce to the public by advertisement in a local
newspaper, poating of the property, letters teo contiguous and nearby property
owners, and a public hearing by the Board held on December 2, 1975, and

WHEREAS, the Board has made the followlng findings of fact:

That the owner of the property 1s the applieant.

That the preseht zonlng is R-17 Cluster.

That the ares of the lot is 3.07TY acres.

That compliance with the Site Plan Ordinance is required.

. That compllance with all appilcable State and County Codes 1s required.
. That the applicant operates a community swim and tennis club, pursuant
to Special Use Fermit 38-110-T72, granted July 12, 1972.

. .

(=10 I BT

AND, WHEREAS, the Board has reached the following conclusilons of law:

That the applicant has presented testimony indicating compllance with
Standards for Speclal Use Permit Uses in R Distrlcts as contalined in Section
30=7.1.1 of the Zoning Ordinance, and

NOW, THEREFORE, BE IT RESOLVED, that the subject application be and the same

a1 f
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Page 478, December 2, 1975
FOX HUNT SWIM CLUB, INC. (c¢continued)

1s hereby granted wilth the following limitatlons:

1. This approval 1s granted to the applicant only and is not transferable
without further action of this Board, and 1s for the loecation indicated in
the applicatlion and 1s noft transferable to other land.

2. This permit shall explre one year from this date uniess construction
has started or unless renewed by actlon of this Board prior to date of
expiration.. )

3. This approval is granted for the bulldings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes 1n use, additlcnal uses, or changes in the plans approved by
this Board (other than mlnor engineering details) whether or not these
additlconal uses or changes require a Speclal Use Permit, shall require approva
of this Board. It shall be the duty of the Permittee to apply to this Board
for such appreoval. Any changes (other than minor engineering details).
without Board of Zoning Appeals approval, shall constitute a vielation of
the conditicns of this Specizl Use Permit.

4. The granting of thils Speclal Use Permit does not constitute an exemption
from the various legal and established procedural requirements of this
County and State. The Permittee shall be responsible for complylng with |
these requirements. Thils permit SHALL NOT be valid until a Non-Residential
Use Permit Is obtailned.

8. The resotolution pertaining to the granting of the Speclal Use Permit
SHALL BE POSTED 1n a conspicucus place along wlth the Non-Resildential Use
Permit on the property of the use and be made avallable to gll Departments of
the County of Falrfax during the hours of operation of the permitted use.

6. All terms and condltions set forth in Speeial Use Permit S5-110-T2.
shall remaln in effact.

They . were:
== Maximum number of memberships shall be 350 which shall be pesldents
within a two (2) mile radfus of the pool 1tself.
== The hours of operation shall be from 9:00 a.m. to 9:00 p.m.
-- There shall be a minimum of 90 parking spaces provided and a minlmum
of 30 parking spaces for blcycles.
-- The entire area shall be enclosed with a chain link fence as approved
by the Dlrector of Environmental Management.
-— Landscaping, planting and screening shall be asapproved by the
Directbr» of Envircnmental Management.
A1l lights and nolse shall be directed onto site and must be confined
to said slte.
-~ Should the members desire an after hours party, permisslon must first
be granted by the Zoning Adminlstrator and shall be limited to 6
per year.

7. All necessary landscaping and/or screenlng shall be provlided and this
shall be to the satisfaction of the Director of Environmental Management..

Mr. Barnes seconded the motlon.

The motlon passed 5 to C.

11:00 - STEVE R. ELI appl. under Sectlon 30-6.5 of the Zoning Ordinance to

.. appeal Zoning Administrator's decision not to allow palm reading
as a permitted use in a C-0 zZene, 6700 Arlington Blvd., 50-4((13))
{2)14, City Park Homes Subd., (7,200 sq.ft.), Annandale District,
(c=-0), v=-213-75.

Mr. Donald Stevens, attorney for the applicant, 4084 University Drive,
represented Mr. Eli before the Board. MNotlces to property owners were
submitted to the Chalrman and were in order.

Mr. Stevens stated that the subject property iz in a C-C (Commeércial Office)
zone. One of the permitted uses in that zone is business and profeasional
of fices. This property was previously used by a tax consultant. He dd not
live there. There is a small nelghborhcood shopping center nearby. There
are four cor five houses similar to this house 1n thils Clty Park Subdivision
which were conatructed 25 years age. One of these houses has been used for
an office and storage area for a construction company. There 18 at leaat
one real estate office 1n this subdivision aleng Arlington Boulevard. There
i3 a plant store. It is Mr. Ell's positicn that the requested use of palm
reading in a portion ¢f this house wlll have much less effect on the
appearance of the outside of these premises than any of these other uses,
such as the real estate office and certaln the storage yard. There are a




Page 479, December 2, 1975
ELI (continued)

larger number of employees for those uses than this use. A lawyer's office
for instance would generate muchvmere traffic than this use. The only
employee for this use wlll be Miss Eli. Her business 1s no different than
other personal servlce businessess=doctors, consultants, ete. Business is
defined as any trade or occupation in which one engages for personal support
or galn. Miss E11 practlices palm reading as her means of suppert., It 1s
not up to thls Board or any other Board to determine if thls is a good offlce
use or bad office use. If 1t is such a use that 1s contemplated by the
Zoning Ordinance to support the person engaged in that business, then 1t is
permitted in the C-0Cdistrict. Nobody puts a gun at the head of a person
who goes to-Miss Ell to get their palm read. She sometimes calls herself a
cheap paychlatrist since she does more llstenlng than anything else. Mr.

Eli has made considerable improvements tc thls property and this property

1s now a positlve additlion to the nelghbornood.

In answer to Mr. Smith's questions, Mr. Stevens stated that Miss Ell's training
Is from her.mother.. Palm reading expertise 1is handed down from generation to
generation. They are gypsles. He stated that as far as he knew, all palm
readers are gypsles. They are citizens of the United States. This business
does require a buslness license from the State and County. This has not been

obtalned because the business Mcense cannot be issued untll the non-residentiaf

use permit has been lssued and the Zoning Administrator would not issue 1i%.
The Elils purchased the property in this C-0 zone on the advice of counsel.
Mr. Stevens stated that he told Mr. E1i that he thought this was a permitted
use 1n that C-0 distriect. They continued to operate there because 1t is
thelr positlon that it is 3 permitted use by right In thls zone. The

Zoning Administrator, Mr. Knowlton, responded to his initial ingquiry and
that letter 1s in the flle on this case, His response indlcated that he was
not certain whether it would be allowed or not.

Mr. Smith stated that that dldn't give Mr. El11i permigsion to operate thils
business and to put up a sigh. There 15 a free standing slgn and there 1s
also & sign in the window indicating that Miss E11 1s an advisor.

Mr. Stevens stated that thls gign is a preexisting sign. They changed the
name con the exlsting slgn pole.

Mr. Kelley stated that that doesn't give them the right to use it, He stated
that he did not think Exxon could automatlceally use Amoco's sign should Exxon
take over Amoco's gas station. He stated that he didn't belleve that the
sign should go up until the sign permit- -has been lssued. He stated that

they had no right to put that sign up or to change the name on it. He asked
Mr. Stevens, "Are you saying that 1t goes with the land use?”

Mr. Stevens: "In my view, 1t does."
Mr. Smith: "To change that sigh they have to get a new slgnh permit number."

Mr. Stevens stated that he was well aware that any modificatlions reguired a
permit.

Mr. Covington stated that apparently Mr. Stevens has changed hils position on
this silgn. He was on the 81gn Code Committee and knows that the former sign
was a non-conforming sign and any change in the sign would negate the sign and
wouldn't be permitted. .

Mr. Covington stated that they also need an occupancy permilt,
Mr. Stevens s8tated that this 1s why they are before this Board.

Mr. Smith stated that, "You are operating without first obtaining a State
business llcense or meeting the County requirement for an occupancy permlt.
This has no bearing on the interpretation but it giveas the Board some 1nsight
into how Mr. and Mrs. E1l treat the laws of the County."

Mr. Stevens stated that Mr. and Mrs. E1l have done everything they could
possibly do to obtaln the business license. They have requested 1t both
verbally and in writing. There 1s nothing in the Ordinance that says that as
a prerequisite to obtalning a business license one must obtain a non-
residential use permit. The Zoning Administrator even indicated that he

was not certain 1t was not a permitted use and welcomed this appeal from

the Board in order to get an interpretation.

4.{d
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Page 480, December 2, 1975
LI {continued)

r. Smith stated that Mr. Stevens related thls use to that of doctors and
lawyers whe do requlre certain professional training before they can open an
office.

r. Stevens stated that that is correct but there are other kinds of such uses
ade by people that are not commonly known as professipnals.

Smith asked for a clarification regarding the fact that the sign reads

'advisor", and/what the dlfference/between a palm reader and fortune teller.
~/asked 7is

Mrs. E1i, mothér of MissgTulie, thé palmreader, stated thatshe 414 not
know of any dlfference between a palm reader and a fortune teller. The
only way she could explaln the word "advisor" is when a person comes in to have
heir palm read, she might ask the questlon, "Do you think I should apply
or this particular job?" This is a job that the cllent 1s interested in
nd the palm reader would answer the guestion. 8She stated that she bases this
dvice on what she Sees in the palm of the individual. There 1s no training
or palm reading. It 1s a gift that 1s given from God to all her people,
he stated.,

lady in the audience came forward to dispute thils. She stated that she is
bpposed and she felt these people are teaching falsehoods.

Mr. Smith stated that there is a letter of opposltion in the flle from Mr.
Stanley W. Laird, 6716 Arlington Blvd., stating that he owns lots 9, 10, 27

d 30 1n City Park Homes and he felt the Board should upheld the Zoning
dministrator's decision.

Mr. Smith asked the Clerk to place 1In the record, verbatim, the meme from

the Zonlng Administrater tothe Board of Zoning Appeals dated December 2, 1975,

Fubject, appeal-of declsion regarding fortune-tellers, palm readers, etc. ~
"I do not pretend to know the business of fortune-telling, palm reading,

erystal gazing, or simliar activities. I do know that these do con-

stltute uses of land and bullidings, and that they are not listed among .

the uses permitted withln any of the zoning distrlets. They do not

seem to fall within any of the broad headings of uses listed in the

Zoning Ordinance. Indeed, they constitute an actlvity so unique as

to be separately treated in both State and County revenue legislation.

It is reccgnlzed that when a land use comes along which 18 not
treated within the Zoning Ordinance there are two possible ways of
applylng zoning categories to it: (1} the applieant may apply through
the Office of the County Exeecutlve for an approprlate amendment to

the Ordinance, or {2) the use may be considered as permitted (if not
otherwise disallowed) under Column 1l of the I-G District which permits
"All uses not otherwlse prochibited by law...". In this case, the -
applicant has chozen a third method by appealing the interpretation

of the existing Ordinance words.

The history of this case is gne in which the business was establlshed
on land zoned for commerclal office, a violatlion nctice was lssued,
and the B.Z.A. application was instituted appealing the Interpretation
which resulted 1n the violation notice. If thls appeal 1s supported
by the B.Z.A., then these establishments would be permitted 1n all
gones which permit offices (COL, CO, COH, CN, CD, CG, II, IS, IP, IL,
75 I@), If the B.Z.A. determines them to be professional offices,
then they would be-permitted by Special Permit as a "Home Professional
Office™ in most of the residential districts. I persconally cannot -
believe that the authers of our Codes had this 1n mind.

It 1s the interpretation of your Zoning Administrator that the business
of a fortune-teller, palm reader, crystal gazer and simllar land uses
are not a prefesslonal office, a business offlce, a retaln establish-
ment, or any of the speciflc uses listed in the-Zoning Ordinance, and
therefore, are only permitted in the I-G zonlng District, where they
are permitted as a use by right.”

Mr. Smith stated that Mr. Knowlton could not be present for thils hearing
because he 1s in Court.

Mr. Swetnam moved that the decision of the Zoning Administrator be upheld and
his letter of December 2, 1975 be incorporated in the minutes of this meeting.

r. Kelley seconded the motion. The motlon passed 4 to 0. Mr. Barnes
abstained. :

/
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11:20 - RESTON READING CENTER, INC. appl. under Section 30-7.2.6.1.3.4 of the
Zonigg Ordinance to permit reading center, 2151 Chain Bridge Road,
5-228-75.

Mr. Pete Cerick, attorney for the applicant, 714 Pine Street, Herndon, repre-
gented the applicant before the Board. Notices to property owners were in
order.

Mr. Cerick stated that this property is owned by Mr, and Mrs. Hines. Mrs.
Hines is the President of this corporation.

Mr. Smith stated that there will have to be a lease in the file.
Mr. Cerick stated that he would supply the lease for the file.

Mr. Cerick stated that this schocol falls within the category of school of
speclal education. The primary Iyge::t ©of the property is for individual
testing and tutoring for chilildren with reading and/or learning problems.
This 1s the only full service reading e¢llnic in Northern Virginla. The
tutoring is done on a one to one basia 1n the homes of the tutors. This
will not be a day care center c¢r a private school. The only exterlcr change
that will be made to this property will be the parking lot as ilndicated on
the plan. They dc intend to hock up to public water and sewer,

Mr. Cerlck stated that thls school would not change the residentlal character
ef this nelghborhcod. They will be happy to screen the parking area from

the next door neighbor. The property owner to the right would like to have

a fence. He requested that the requirement for the site plan be walved.

He stated that the Staff indicates that a 22' travel lane would be required.
He stated that his e¢lients do not feel this would be necessary for the

slight use that will be made of this property. This would be quite burden-
some financially.

Mr. Smith atated that this question 1s not before this Beard. This Board
has no authority to wafve the Site Plan requlrements. He stated that he
felt the property should be screened from the ad)acent residences. The
Board usually follows the suggestions of Prellminary Engineering for
Special Permlt Uses such as this.

Mr. Qerick atated that no more than 5 chlldren would be on the premises in
any one day. The Director and/or Assistant Director will work 1n the
building dally from approximately 9:00 a.m. to 4:00 p.m.

Mr. Frank Tipton, 1030 Maple Avenue, East, across the street from the subject
property, spoke to say that he was not necessarily in oppositlen, but he

ia concerned about the future of this property, its possible expansion or
fallure.

Mr. Smith explained that & Spec¢ial Use Permit 1s restricted to the apeclfic
number of children that the Board might #peclify. The Permit 18 granted to
the applicant only. If the applicant falls to contlnue with this use, the
use wlll revert back to a residentiasl use. The applicaht wlll be restricted
also by the plat that 1s in the file.

Mr. Tipton stated that in view of these facts, he would have no objeation.

Mr. Milton Robertson, 2141 Chaln Bridge Road, Lot 22, spoke on behalf of
Mr., Horace Payne, Lot 20 and Mr.. Waters, Lot 1%, in oppeosition to this
application. He spoke to the concerns they have about the Inereased dust
from the traffic, the screening and fencing for this use and the dralnage
problems that already exlst on this property without the additional paving
that wiil have to be done for the driv8way and parking areas.

Ms. Rita Ccle, 1987 Horseshoe Drive, spoke concerning the drainage problems.

Mr. Smith explalned that the @rainage problems 1s sometﬁing that 18 handled
under the 8ite Plan.

Mr. Anofreo, 1026 E. Maple Avenue, stated that he was not completely in
oppoesition new that he understands the restrictions.

Mrs. Hines explained that even If this.center should expand, it does not
create a greater use for the maln center because the tutorlng is done by

the tutors in theilr homes or in the homes of the childéren. They sometimes go
to the schools. They will not use the facllity evenings and weekends.
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RESTON READING CENTER, INC. (continued)

Mr. Horace Payne, Lot 20, contigucus wlth the subj)ect property, spoke to say
that he did not want a stockade fence.

Mr. Smith told him that thils 1s something he will have to work out with the
Site Plan Office, The normal requirement ls for a stockade fence to prevent
any llghts frem cars in the parking lot from shining in the residence's
windows.

Mr. Payne stated that he would not be opposed to thils use bagsed on the
evidence that has been presented 1f they would consider putting up a fence,
guch as a chain link fence to keep the cars off hls property.

There was no one else to speak elther In favor or in opposition to this
application.

Mr. Runyon stated that based on the evidence presented, he believed the
questions have been answered and he also believed that this application
confoerms to the requlrements of the Zoning Ordinance.

RESOLUTICN

In application 3-228-75 by RESTON READING CENTER under Section 30-7.2.6.1.3.4
of the Zoning Ordinance to permlt reading center 1n exlisting bullding, 2151
Chain Bridge Road, 39-1((3))21, County of Fairfax, Mr. Runyon moved that

the Board of Zoning Appeals ‘adopt .the following resolution:

WHEREAS, the captiened appllcaticn has been properly filed 1n accordance
wlth the requlrements of all applicable State and County Codes and in
accordance with the by-laws of the Falrfax County Board of Zonlng Appeals, and|

WHEREAS, follewing proper notice to the public by advertlsement in a local
newspaper, posting of the property, letters to contigucus and nearby property
owners, and a public hearing by the Board held on December 2, 1975.

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the subjJect property 1s Howard M. and Beonnie B. Hines.
2. That the present zZoning 1ls RE-1.
3. 'That the area of the lot is 42,860 sq.ft.
4. That compllance with the S1ite Plan Ordinance is requilred.

AND, WHEREAS, the Board has reached the following conelusions of law:

That the applicant has presented testimony indlcating compllance with
Standards for Speclal Use Permlt Uses in R Districts as contalned iIn Section
30-7.1.1 of the Zoning Ordinance, and

NOW, THEREFORE, BE IT RESOLVED, that the subject application be and the same
15 hereby granted with the followlng limitatlons:

1. This approval 1s granted to the applicant only and is not transferable
without further actlon of this Board, and is for the locatlon indicated in
the applilecation and is not*transferable to other land.

2. This permit shall expire one year from this date unless constructlon
or operation has started or unless renewed by actlon of this Beard prior
to date of explration.

3. This approval 1s granted for the bulldings and uses indicated on the
plans submitted with thls application. Any additlonal structures of any
kind, changes in use, additlonal uses, or changes in the plans approved by
this Board (other than minor englneering detalls) whether or not these
additional uses or changes require a Speclal Use Permlit, shall require appro-
val of thls Board. It shall be the duty of the Permittee tc apply tc this
Board for such approval. Any changes (other than minor engineering details)}
without Board of Zoning Appeals approval, shall constitute a wviolation of
the conditions of this Special Use Permit.

4, The granting of this Speclal Use Permit dees not constitute an exemptlon

from the varlous legal and establlished procedural requirements of this County
and State. The Permittee shall be responsible for complylng with these re-
guirements. Thls permit SHALL NOT be wvalid until a Non-Residéntial Use Permit
is cbtained.

%. The resolutlion pertalning to the granting of the Speclal Use FPermit
SHALL BE POSTED in a consplgcuous place aleng with the Non-Residentlal Use
Parmit on the property of the use and be made avallable to -all Departments of
the County of Pairfax during the hours of gperatlon of the permitted use.

6. HNumber of children shall not exceed five (5) per day.

7. The hours of operation shall be from 9:00 a.m. to 4:00 p.m., Monday
thgough Friday.
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RESTON READING CENTER, INC. (coqtinued)
1s
8. Landseaping and screening/reailred andv&hall be to the satisfaction
of the Department of Environmental Management.

Mr. Swetnam seconded the motlon.

The motion carried 5 to 0.

Mr. Smith .stated that before this Speclal Use Permit‘would be valid, the
applicant needs to provide for the flle a copy of the lease between the
property owner and the applleant.

//
The Board adjourned for lunch at 1:03 to returm at 2:15 p.m,
Vs -

12:00 - RE-EVALUATION HEARING ON SPECIAL USE PERMIT FOR RIDING STABLE,
Noon  -8-182~75, BERNARD C. COX, 3801 Skyview Lane, 58-4((1})54, 8 acres,
Providence Distriet, (RE-1), Granted November 14, 1973.
(Deferred from October 7, 1975 to give attorney for applicant
additiconal time %o prepare answers to questions raised by the
: surrounding property owners and Zoning Ingpectors and deferred
again on November 6, 1975 because of confusion as to whether or
not the case would agaln be deferred.)

Mr. Blalne Friedlander, attoerney for the Bpphltiee, 10370 Main Street, Falrrax
Virginia, submitted a statement to the Board. He stated that he had read

the Code and found that it allows a non-conforming use as a matter of right.
Mr. Cox purchased thls property in 196l4. It was a horse farm.

Mr. Smith stated that this does not make the operation that Mr. Cox has now
non-conforming. Mr. Cox c¢ould stable horses as long as he owns them and
keeps them for his own use without a Speclal Use Permit.

Mr. Friedlander stated that there have been no complaints about the stable
operation being in viclation. He stated that he did not know why Mr. Cox
was required to get a Speclal Use Permit since the use was preexistlng.

Mr. Cox made appllication for a riding stable. He had been issued viclations
by Mr. Kcneczny, the Zoning Inspector. If the use of renting horses has
been . .continued: gince the 30's, then 1t 1s a .preexisting use, Mr. Friedlander
stated. Mr. Konecsany felt that 1f Mr. Cox would apply for a Speclal Use
Permit, it would solve the problems. Instead, 1t has made the problems
worse. In Aprll; Mr. Cox began filling in flood plain and was 1ssued 2
violation. 'That has now been cleared. The second violation was for storing
amusement egulpment on the premlses. That violation has now been cleared.
The main problem 1s a dlspute with the nelghbors and the purpose of the
complaints by the nelghbors 1a to deprive Mr. Cox of the use of hls land.
Mr. Cox was there before the nelghbors were there. Mr. Woodburn, one of the
complalnere, stated in his letter of complaint that Mr., Cox had a stable

and repglr shop in 1967 when Mr. Woodburn moved into his home.

Mr. 8mith stated that Mr. Cox had no right to have a rlding stable and
a repalr shop.

Mr. Friedlander stated that he dild not know thls because this has always been
a working farm.

Mr. Smith asked 1f thils work shop or repalr shop was farm related or if 1t
has something to do with the mechanical rides that Mr. Cox was issued a
viclation for atorlng. He stated that the main questlon 1s regarding the
transportation of mechanical devices and the storing of mechanical devices
in connection with his amusement business that 1s prohibited under his
Speclal Use Permit and 1s not allowed in a residential area.

Mr. Priedlander stated that on September 25, 1974 or in that vicinity, the
Board considered the quesztlon of allowlng Mr. Cox to plck up animals from

his farm and transport them scomeplace else., The Board said, accordlng to

the minutes, that this -1s not covered under the Special Use Permit. This

was In answer to a question Mr. Koneezny raised, The minutes did not reflect
the actual question Mr. Koneciny ralsed. He stated that he whadd read the
minutes that were on filewtth the Board. He stated that as he understood
those minutes, the Board was separating the rlding stable operatlon from
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C0X (eontinued)

the other activities. The only other activitles are the taking of the horses
in and out of the property by truck and the amusement equipment is behind

the trucks. He stated that Mr. Cox 18 not storing amusement equipment on

the property that he knows of.

In answer to Mr. Smlith's question if Mr. Cox has stored any other mechanical
devices on the premises, Mr. Cox anawered "No".

Mr. Jack Ash, Zoning Inspector, testified that on November 26, 1975 at
approximately 10:35 am, he inspected the premises and at 10: a.m., he
issued Mr. Cox a written notice of violation of hls Speclal Use Permit

for storing twenty amusement machlnes on the property. These were pin ball
machines and Jukeboxes.

Mr. Smith stated that he is not only in violation of the Speclal Yse Permlt
but he 1s 1in violation of the residential zoning catagory: thatiihelis in.

Mr. Ash stated that Mr. Cox explained that he was an antique collector
However, most of the machines were not that old.: -~ - .

In answer to Mr. Smith's question, Mr. Friedlander stated that he had not
seen the violation notice because it had not been supplied to him, He
stated that he could not, therefore, comment on it. However, a man igs
presumed to be lnnocent until he 1s proven gullty.

Mr. Woodburn, 38034 Skyview Lane, testifled regarding the violatlons that
Mr. Cox had had and the problems the nelghbors have had with the noise,
the horses trampling thelr yards, the amusement equlpment that has been kept
on the property. He stated that there are eipght people present in oppeositien
to this use who can also testify to these vlolations. He read the Beard a
portion of an 44 from the Washington Poat advertlsing the sale of pin ball
machines and jukebox machines and the ad gave the %telephone number as
323-1521, He stated that that telephcne number was Mr. Cox's number at the
time that ad was in the paper on November 9, 1975.

After consultation wlth his client, and
V. Friedlander stated that Mr. Cox put the ad in the newspaper/ that is
Mr. Cox's telephone number. However, he stated that he had no idea if
the machines advertised were the same machines Mr. Ash saw when he issued
the wvlolatlon notlece.

Mr. Woodburn stated that he and his neighbors have cobserved trucks delivering
cartons to Mr. Cox's residence. Mr. Woodburn stated that he did not com-
plain about Mr. Cox's use of the property when he first moved in.b:Hewswer,
when the use continued to expand so that it ehanged the reaidentlal character
of the neighborhood, he did complain. He read the portion of the Ordinance
relating to Standards for Speclal Use Permit Uses in Residentlal Zones.

Mre. Jante Smith, 3811 Skyview Lane, stated that she had no objection to the
riding stable. However, she did objJect to the damage the horses do to her
property and the danger this use 1z to the children in the neighborhcod.

She stated that the transporting of horses 1n and out of the property causes
a traffic hazard in their neighborhood and the storing of amusement rides
causeg a hazard to the children of the nelghborhood. She atated that

in July, 1974 the lost her son. When she found him, he was on one of Mr. Cox's
Merry-Go-Rounds. On October 17, 1975 a driverof a truck (semi-traillep)
stopped at her house and asked directions to Bernie's Amusements. The
driver said he had a delivery to make. They dellvered large packages to

Mr. Cox's property.

Mr. Stanley LeRoy, 3820 Skyview Lane, submitted photographs showlng hoof marks
on his lawn. He stated that these horses belonged to Mr. Cox. He saw them
come out of a van at 6:30 a.m. and they were being led across the front

yard. Then they went down the street toward Mr. Cox's farm and disappeared
from view.

After consultation with his cllent, Mr. Friedlander stated that he was not
pleased to adviae the Board that Mr. Cox has on cccasions had these entertain-
ment devlces on his premlses. He has had them there becgause it 13 his hobby
and on occasion he has sold them from the premises. This, he stated, is not
an admission of gullt, but a statement of factz 1n order that the Beard will
have all the detaills. Mr. Cox has been told by him and Mr. Cox has agreed
that these machines wlll be off the property immediately. He stated that

with regard to the charge that the drivers of the trucks speed down this
street, there might be some distortion in the testimony.
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00X (eontinued)

In anawer to Mr. Smith's question, Mr. Friedlander stated that Mr. Cox 1s
attempting to r1ll in an area on his property in order to provide adequate
off-street parking. This will alleviate the muddy condition of the parking
lot and perhaps encourage the employees to park there.

Mr. Smith stated that the parking lot should have been provided with a dustlesg
surface prior to beginning the operation. This 18 a requirement of the
Zoning Ordinance.

Mr. Friedlander questioned the Boardsauthority to hear thls as a Re-Evaluatlon
hearlng. : .

Mr. Smith stated that the conditions of the Special Use Permlt hawve been
violated and one of the specific conditions states that "any additional
atructures, changes in use or additional uses shall require approval of this
Board.” On the guestion of non-conforming use, Mr. Smith stated that he was
fully prepared to state that Mr. Cox does not have a non-conforming use
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in Palrfax County. at that locatlon, He has only lived there since 1964 .MricSmith

stated that he was sure this is the position the Zonlng Admlnistrator has

taken in the past. If he had a non-conforming use as outlined and defined
in the Zoning Ordinance, Mr. Cox would not have been requlred to obtaln a

Speclial Use Permit. .

Mr. Friedlander stated 1n reference to the off-street parking requirements
that Mr. Cox had requested all of hils employees to park on his property and
not along the.street., However, Mr. Cox does not have control over the
visitors to the silte, . .

Mr. Smith stated that if the visitors want to be arbitrary,zthen they are
jeopardizing the use 1tself. If the visitors dc not park where Mr. Cox
requests them to park, then Mr. Cox should deny them the use of the property.

Mr. Priedlander stated that Mr. Cox wlll do his utmost to comply and he will
do his utmost to see that the Ordinance 1s complled with.

Mr. Smith asked Mr. Ash to continue to check thls property and see what
happens as far as the statements as to compliance with the Speclal Use
Permit and Zonlng Ordinance. This Speclal Use Fermit has another year to
run and the Board is very concerned,but unless Mr. Cox can .ablde by the
conditions of that permit, the Board will have no alternative but to ask
him to come in and show cause why the permit should not be revoked.

One of the members of the audlence caﬁe forward and presented photographs
showing the amusement rides that were on the property at the time he tock
the photographs.

Mr. Smith and Mr. Kelley stated that the Beard 1s trying to be falr, but

Mr. Cox 1s going to have to comply with the Zoning Ordinance and Use Permit,
Mr. Smith stated that the Board allowed Mr. Cox to bring amusement rides in
as long as they were on the trucks that plck up the horses. If this is an
impact on the resideptial neighborhood, the Board will have to reconsider
this. Mr. Priedlander has agreed that the vioclatlons will be cleared and
1f 1t doesn't work and the people feel that he is not complying 1n all
respects, they should so indicate and the Board will have no alternative
but to have a revocation hearing. It may be that the Board wlll have to
restrict these vehlcles coming in and out of the property.

Mr. Covington stated that he had a great deal of respect for Mr. Friedlander
but Mr. Friedlander had not gone back far enough in searching the records
on this case., The Zonlng Office's records will show that Mr. Cox operated
s similar cperatilon on Annandale Road. The Zonlng Qfflce caused Mr. Cox to
cease that operation. Tt wasn't untll the compaints started ecoming in that
lithe Zening Offlce was aware of the preasent operation on Skyvlew Lane. He
stated that cne of the reasons he wanted to bring thls fact out is because
Mr. Friedlander stated that these problems that Mr. Cox has is caused by a
dispute in the neighborhood. The citlzens of the previous neighborhood
took the same attitude toward Mr. Cox's cperatlion. He stated that he wanted
to make sure that the Board knew that Mr. Cox knew what the laws of Falrfax
County were when he moved to the Skyview Lane address in 1964. He had been
made aware of those laws by the Zoning Office.

Mr. Smith stated that the record will be left open on this case. There willl
be ne additional testimony taken, but the Board will accept new information
in writing prior to the declsion on this case. He suggested the case be
deferred for 30 days.

Mr. Swetnam moved that the hearing be held open for 30 days, no additicnal
testimony to be taken, additional information in wrltlng would be accepted.
Mr. Barnes secohded the motion and themotion passed 5 to 0.
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DEFERRED CASE:

MT. VERNON PARK ASSOCIATION, INC., appl. under Sectlon 30-7.2.6.1.1 of the
Zoning Ordinance to permit construction of bathhouse to replace existing
bathhouse which no longer meets County requirements, 8042 Palrfax Road,
5-185-75; (Deferred from October 14, 1975; October 28, 1975; and November
12, 1975 for new plats showing revised parking layout to show a deletion of
Lot 18, 50 parking spaces with a dustless surface and 150 other spaces that
can be used for overflow parking that do not have to be paved.)

Mr. John Harris represeanting the applicant, stated that he had not had an
opportunity to meet the pecple who live nearby who are interested in this
case, but he had given them a copy of the plan.

Mr. Ballew, 8109 Winfield Street,and Mrs. Wells, twc of the contlguous propert)
owners, came forward to look at the plats and suggest the locatlion where

a chain or gate could be best placed to help keep teenagers from driving

their cars 1n and having parties after hours.

It was. suggested that the asscciation put up a "no trespassing" sign on the
property.

RESOLUTION -

In application 5-185=75 by Mount Verncn Community Park & Playground Assoc.
under Section 30-7.2.6.1.1 of the Zoning Ordinance to permit construction
of a new bath house and parking area on property located at 8042 Fairfax
Road, 10¢2-2((1))4, County of Fairfax, Mr. Runyon moved that the Board of
Zening Appeals adopt the following resclution:

WHEREAS, the captioned application has been properly filed in accordanée wilth
the requirements of all applicable 3tate and County Codes and in accordance
with the by-laws of the Falrfax County Board of Zonlng Appeals, and

WHEREAS, following proper notlice to the public by advertisement in a2 local
newspaper, posting of the property, letters to contlgucus and nearby property
owners, and a public hearing by the Board held on October.lH, 1975 and
deferred to subsequent dates for additional information and new plats, thils
decision belng made on the Prdday of December, 1975, and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applilcant.
2. That the present zoning 1s R-12.5. -
3. That the area of the lot is B8.311 acres.
4, That the site 1s presently coperating under SUP 5-25-71 granted 3-9-71.

AND, WHEREAS, the Board has reached the following concluslons of law:

That the applicant has presented .testimony indicatlng compliance with .
Standards for Speclal Use Permlt Uses in R Districts as contalned 1in Section
30-7.1.1 of the Zonlng Ordinance, -and

NOW, THEREFORE, BE IT RESOLVED, that the subJect application be and the same
i1s hereby granted with the following limitations:

1. This approval is granted to the _applicant only and 1s not transferable
without further action of thils Board, and is for the location indicated in
the application and 1s not transferable to other land.

2. This permit shall expire one year from this date unless constructlon
has started or unless renewed by action of this Beard prilor teo date of
expiration.

3. This approval is granted for the bulldings and uses indicated on the
plans submitted with this application. Any additlonal structures of any
kind, changes in use, additlonal uses, or changes In the plans approved
by this Board (other than minor engineering detalls) whether or not these
additlonal uses or changes require a Special Use Permit, shall require
approval of this Board. It shall be:the duty of the Permittee fo apply to
this Board for such approval. Any changes (other than minor engineering
detalls) without this Board's approval, shall constltute a violatlon of the
conditions of this Speclal Use Permit.

. The granting of this Speclal Use Permit deoes not constifute an exemption
from the various legal and established procedural requirementg of this County
and State. The Permittee shall be responsible for complylng with these re-
quirements. This permit SHALL NOT be valid until a Non-Resldential Use Permit
is obtained.

5. The resolution pertaining to the granting of the Speclal Use Permit
SHALL BE POSTED in & conspicucus piace along with the Non-Residential Use
Permit on the property of the use and be made available tc all Departments of
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of the County of Falrfax during the hours of operation of the permitted ugze,
6. All other provisions of the existing Special Use Permit shal) remain
in effect.. - .
7. The parking areas 1ndlcated as paved shall be paved. . The parking shown
as "grass" shall be for overflow parking only and net for continual parking.
B. A 6' fence and gate shall be provided along Layfatte Drive from the
ditch thence turning the corner and running back to the diteh as shown on the
plat signed by the Chalirman.

Mr. Swetnam secconded the motlon.

The motion passed 5 to O.

DEFERRED CASE: December 2, 1975

LARRY 0. HEINER, D.D.S. appl. under Section 30-7.2.6.1.14 of the Ord. to
permit dental office in home, 3904 Pleardy Court, 110-4{(7)}3, 5-220-75.
(Deferred from November 19, 1975 for new plats showing exact number of
parking spaces withln the proper setback areaz to take care of all patients
and employees who might be on the property at any one time.}

Mr. Charles Shumate, attorney for the applicant, stated that he had submitted
new plats showing the requested parking spaces. Dr. Helner will have no more
than two scheduled patients per hour. He envislions he and his asslstant
parking in the garage. Hls wife will occupy space number. 7 for her car and
there will be 4 additilonal parking spaces to accomodate the patients. He
only needs two spaces each hour.. There 1s sufficlent space on the property
for these parking spates.

Mr. Runyon 1lnguired 1f there 1s a need for as much turn-around space as is
shown on the plats. He stated that there is a communicatlon from the lady
that 18 purchasing the property across the street from the subJect property
"and she 1s concerned about the amount of paving that might be done to this
property that would detract from the residential character of the nelghborhcod

Mr. Smith stated that he was concerned about whether or not the applicant
is providing encugh parking. If he 1s and some of the turn-around space
can be removed, it might be worth a try.

RESOLUTIOCN
In application 5-220-75 by Larry O. Heiner, D.D. S. under Sectien 30-7.2.6.1,1h
of the Zoning Ordinance to permlt dental offlce in the home, 3904 Picardy
Court, 110-4((7))3, County of Fairfax, Mr. Runyon moved that the Board of
Zening Appeals adopt the following resolutilon:

WHEREAS, the captioned application has been properly filed in asceordance with
the regquirements of all applicable State and County Codes and in accordance
with the by~-laws of the Fairfax County Board of Zoning Appeals, and

WHEREAS, following proper notice to .the public by advertlsement in a local
newspaper, posting of the property, letters tc contlguous and nearby property
owners, and a publlic hearing by this Board held- on November 19, 1975 and
deferred to December 2, 1975.

WHEREAS, .the Board has made the followlng findings of fact:

X, That the owner of the property 1s L.V. Genuario Assoc., Ine. The
applicant 1s the contract purchaser.

2. That the present zoning 1s RED.5.

3. ‘That the area of the lot is 21,040 sq.ft.

AND, WHEREAS, the Board has reached the followlng conclusions of law:

That the applicant has presented testimony indlcating compliance with
Standards for Speclal Use Permlt Uses in R Districts as contained in Section
30-7.1.1 of the Zeoning Ordimance, and

NOW, THEREFORE, BE IT RESOLVED, that the subject application be and the same
1s hereby granted with the following limitations:

1. This approval is granted to the applicant only and 18 not transferable
without further action of this Board, and i1s for the locatlon indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless operation has
started or unless renewed by actlon cof thils Board prleor to date of explratilon.

3. This approval 18 granted for the bulldings and uses indlcated on the
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HEINER {continued}

plans submitted with this application. Any additional structures of any
kind, changes 1In use, additional uses, or changes 1ln the plans approved by
this Board {other than minor engineering detalls) whether or not these

additional uses or changes require a Special Use Permit, shall require approval

of this Board. It shall be the duty of the Permittee to apply to this Board
for guch approval. Any changes (other than minor engineering details)
without this Board's approval, shall constltute a violation of the conditions
of this Speclal Use Permit,

4, The granting of this Special Use Permit does not constltute an exemption
from the varlous legal and establlshed procedurzl reguirements of this County
and State. The Permlttee shall be responsible for complylng with these re-
gquirements. This permit SHALL NOT be valid until a Non-Residential Use
Permlt 1s obtained.

5. The rescolution pertaining to the granting of the Special Use Permit
SHALL BE POSTED in a consplcuous place along with the Non-Reslidential Use
Permit on the property of the use and be made avallable to all Departments of
the County of PFalrfax during the hours of operatiocn of the permitted use.

6. This permlt shall run for three (3) years with the Zoning Administrator
belng empowered to extend the permlt for twe additicnal years: if no complaints
have been ralsed and 1f the request for extensilon 1s received 30 days prior to
expiration.

7. The parking area shown on the plat may be medlified to a smallerrarea to
provide "stacked" parking for two (2) vehicles.

Mr. Swetnam seconded the motlon.

The motion passed 5 to 0.

AFTER AGENDA ITEMS - DECEMBER 2, 1975
JAMES II AUTC SALES, 5-33-75; Viplatlon of Speclal Use Permit

Mr. Jack Ash, Zoning Inspector, reported that he had contilnuously found the

Permittee in violatlon for having more than the specific number of ten (10)

pars as per the Speclal Use Permit condition., He stated that he made an .
inspectlon Just yesterday, December 1, 1975, and found 16 cars. It is hard

for the Perttittee %0 meet the setback requirements of the Ordinance because

he fronts on twe streets.

Mr. Smith stated that Mr. Boone had recognized this when he applled for the
Special Use Permlt and when he came before the Board at the hearing.

Mr. Ash stated that the Non-Resldential Use Permit has been 1lssued,

Mr. Barnes moved that the Board send Mr. Beoone a letter that this violation
18 to be cleared immediately and kept in conformlty with the existing Special
Use Permlt and the Zoning Ordinance or the Board will have no alternatlve

but to cite the Permittee for revocation for continual disregard for the
conditions set forth 1n the Special Use Permit.

Mr. Kelley seconded the motion.

Mr. Smith suggested that the Zoning Inspector make another inspectlion next
Tuesday, December 16, 1975,

Mr. Swetnam pequested the Zoning Inspectors to be speciflice about the number
of cars the Permittee has 1n cases such as this. If the inspectlon 1s done
on a specific day, then the report should indlecate the speclfic number of
cars that the Permittee had on that day. He also suggested that the
Inspector take pletures agnd start bullding up a case,.

Mr. Covington stated that each Inspector does not have a camera.

Mr. Smith stated that it seemed to him that if the County expects the lnspecto
particularly the nine Zoning Inspectors to enforce the laws of Fairfax County,
they should be furnished with a camera. He asked Mr. Covington if he could
furnish them with cameras.to have at all times.

Mr. Kelley stated that he agreed with Mr. Swetnam's statement.

Mr. Ash stated that he does take pictures for a court case.

Mr. Smith atated that the Board needs the same type of information that the
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JAMES BOONE AUTQ SALES {(continued)

Court needs,.»s. so that the declision that the Board makes will be upheld tf:n
it goes to Court. .

DECEMBER 2, 1975 - AFTER AGENDA ITEM
COUNTRY CLUB OF FAIRFAX, 8-255-73

The Beoard considered a regquest from Stephen L. Best, attorney for the
Country Club of Fairfax, to have a rehearing on the request of the Club for
a variance to allew a 6' fence along Brookline Drive. They have had several
recent incldents of vandalism where people have driven their cara through
the golf greens.

Mr. Smith stated that if the Club had put up a 4' fence on the 4' bank, they
could have possibly alleviated the problem. More than 45 days have

gone by without the Board takingaction to rehear the case. It will now take
a resclution by the Board to reopen the case for reconsideration.

Mr. Runyon stated that the gates might have been left open and the cars
came in that way.

Mr. Covington stated that the gates haven't even been constructed.

Mr. Smith stated that he felt the Club is trying to place the responsibllity
on the Board when the responsibllity lles with the Club itself.

Mr. Swetnam moved that the request be denled.
Mr. Barnes segonded the motilon.

The motlion passed 4 to 0. Mr, Kelley abstzined.
44

The Board was in receilpt of a memo from Doug Leigh, Zonlng Inspector,
regarding the dustless surface requirement and whether or not the Country
Club of Falrfax would be required to have a dustless surface on the access
road to the Club from Brooklime Drive.

Mr. Smith stated that perhaps the Board should walt untll next summer and
take a look at the road 1f the dust conditlons create a hagardous conditlon.

V4

KENA TEMPLE {Clarification on parking). The applicant had requested that they
be allowed to reduce parklng apaces by 52. At the Board's previous meetlng,
Mr. Runyon agreed that thils would be permlssible as long as they complied with
the Site Plan requirements. Mr. Smith stated that he felt they should have
U67. There was no vote. The Site Plan requirements are not specific on

the number of parking spaces for thls particular use. The only requirement

is that the Board of Zonlng Appeals sets the number of parking spaces,
Assuming that Kena Temple wlll have 1350 seats,since that 1s the number of
members that is indicated on the plats, the 3ite Plan requirement, if this

was a theatre for instance, would be only 270. By the Board's "rule of thumb"
{1 parking space for every three members) the requirement would be 450,

Since there is a conaiderable difference between the two flgures, the

Beard decided that they cculd reduce the number of spaces as long as the total
does not go below 428. The Board asked Mr. Runyon to check the plats and

make the final determination.

/Y
APPROVAL OF MINUTES

Mr. Kelley moved that the minutes for November &, 1975, be approved with
mincr correctiona.

Mr. Runyon seconded the motlon.

The motion passed 5 to 0.

//

The minates for October 22, 1975, had not yet been read by all the members,
44
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The Board meeting adjourned at 4:53 P.M.

/
By

e C. Kelsey, Clevk
‘o the Board of Zonlng Appeals

Submitted to the Board of Zonlng
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Submitted to other Depts., Boards,
and Commissions 4




The Regular Meeting of the Board of Zoning Appeals for
Fairfax County was held in the Board Room of the Massey
Bullding on Wednesday, December 10, 1975. Present:
Daniel Smith, Chairman; Loy Kelley, Vice-Chalrman;
Gecrge Barnes; Tyler 3wetnamy. and Charles Runyon.

The meeting was opened wlth a prayer by Mr. Barnes.

10:00 - PETER XKIMBALL & ELIZABETH MANDIS WHITEHILL appl. under Sectlon 30-6.6
of the Zoning Ordinance to permlt screened porch to be constructed
closepr to rear property line than allowed by Ord., (16.5' from rear)
25' required), 6801 Trefor Court, B89-1({%)}158, (10,648 sq.ft.),
Springfield Distriet, (R-12.5 Cluster}, V-229-75.

Notlces to property owners were in grder.

The main justificatlon was the shape of the lot. Mr, Kimball stated that the
house is situated in the center of the lot and the distance between the

rear of the house and the property line is short because of the ple shape

of the lot. There now exlsts an elevated deck on the rear of the house which
was constructed at the same . time as the house. The deck measures 13' wide
and 13' deep. They propose to lengthen the deck to 30" long and not to change
the depth. This will be screened in and will measure 13' deep by 30' wide
upon completlon. They have lived at this location for 2 1/2 years. One of
the other houses 1n the subdilvislon has about the same Ilrregular shape, but
the other two lots that are beside thelrs has a deeper back yard. These
are all 1/4 acre lots, but most of the lots have a large encugh back yard
so that they do not need a varlance.

Mr. Smith stated that the applicant must have one. of the smaller lots in the
subdivision. He stated that there couldn't be too many lots of that silze
or the builder could not have met the average requirement for lot size.

There was no cne to speak in favor or in opposition to the applicatlon

RESOLUTION

In application V-229-75 by Peter K.and Elizabeth M. Whitehill under Sectlon
30-6.6 of the Zoning Ordinance to permit screened porch to be constructed
closer to rear property line than allowed by the Zoning Ordilnance (16.5°
from rear, 25' required), 6801 Trefor Court, B89-1((9))158, Springfield
District, County of Fairfax, Mr. Kelley moved that the Board of Zening
Appeals adopt the following resolutlon:

WHEREAS, the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and in accordance
with the by-laws of the Failrfax County Board of Zonlng Appeals, and

WHEREAS, followlng proper notlge to the publlic by advertisement in a loeal
newspaper, posting of the property, letters to contiguous and nearby property
owners, and a public hearing by the Board held on December 10¢, 197%, and

WHEREL®, the Board has made the following findings of fact:
1. That the owner of the subject property is the applicant.
2. That the present zoning 1s R-12.5 Cluster.
3. That the area of the lot 1s 10,648 sq. ft.

AND, WHEREAS, the Board has reached the following conclusions of law:

That the applicant has satisfied the Board that the following physical
conditlons exist which under a strict interpretatlon of the Zoning Crdilnance
would result in practical difficulty or unnecessary hardship that would
deprive the user of the reasonable use of the land and/or bulldings invelved:

(a) exceptionally irregular shape of the lot.

NOW, THEREFORE, BE IT RESOLVED, that the subject application be and the same
is heresby granted with the following limitatlons:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this applicatlion only, and 1g not trans-
ferable to other land or to other structures on the same land.

2., This vaprisnce shall expire one year from thls date unless constructlion
has atarted or unless renewed by action of thils Board prior to expiration.

FURTHERMORE, the appilcant should be aware that this granting does not con-
stitute exemption from the requirements of this County and he shall be |
responsible for fulfilling his cbligation to obtain bullding permits and the
1like through the established procedures.

Mr. Barnes seconded the motlon. The motion passed 4 to 0. Mr. Runyeh had
not yet arrived,
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10:15 - THOMAS JOHN MILLS, JR. appl. under Section 30-6.6 of the Zoning Ord.
to permit construction of screened porch and open deck closer to rear
property llne than-allowed by the Ordinance (18.8' from rear (porch)
and 1d' from rear- (deck), V-230575,

Mr. Mills submitted nofices to property owners which were in order. He also
submitted a Petition from five nelghbors in support of this application.

Mr. Mills' main Justificationiwere: the posltioning of the house on the lot,
the unusual shape of the lot and the limited amount of usable space on the
lot due to the VEPCO - easement running down one side of the lot. The
existing metal stairway 1s unsafe in wet or icy weather and this deck will
correct that hazardous situation, Mr. Mills added.

There was no cne to speak in favor or in oppositlon to the application.

RESOLUTION

In application V-230-75 by Thomas John Mills, Jr. under Section 30-6.6 of the
Zoning Ordinance to permit construction of screened porch and open deck
closer to rear property line than allowed by the Zoning Ordinance (18.8!' from
rear {poreh) and 14' from rear (deck), 25%equired), 1726 Burning Tree Drive,
29-3({11))162, County of Fairfax, Virginia, Mr. Swetnam moved that the Board
of Zoning Appeals adopt the following resolution:

WHEREAS, the captloned application has been properly filed in accofdance wilth
the requirements of all applicable State and County Codes and in accordance
with the by-laws of the Fairfax County Board of Zoning Appeals, and

WHEREAS, followlng proper notlce to the publiec by advertisement 1n a loecal
newspaper, posting of the property, letters to contlguous and nearby property
owners, and a public hearing by the Board on the 10th of December, 1975, and

WHEREAS, the Beard has made the following findlngs of fact:
1. That the owner of the subject is the applicant,

2. That the present zoning is R-12.5 Cluster.

3. That the area of the lot 1s 10,777 square feet,

AND, WHEREAS, the Board has reached the followlng conclusions of law:

That the applicant has satisfied the Board that the following physical
condltions exist whleh under a strict interpretation of the Zeoning Ordinance
would result in-practical difficulfy or unnecessary hardship that would deprivd
the user of the reasonable use of the land and/or buildings involved:

{(a) exceptionally irregular shape of the lot,

(b) location of the house on the lot,

{c) VEPCO easement along one side of the house.

NCW, THEREFORE, BE IT RESOLVED, that the subJect application be and the same
i1s hereby granted with the following limitations: :
1. This approval 1s granted for the location and the specific structure
or structures indlcated n the plats included with this application only, and

is not transferable to other land or to cther structures on the same land.
2, Thig varlance shall explre cne year from this date unless construction
has started or unless renewed by action of thls Beard prler to explration.
”» B

FURTHERMORE, the applicant should be aware that granting of thils actlcon by
this Board does not constitute exemption from the various requirements of
this County. The applicant shall be prespohslble for fulfliling his sbiigation
to obtaln bullding permits, a resldential use permit and the like through the
established procedures.

# 3, That the construction be compatible with the present building.
Mr. Barnes seconded the motion,

The motion passed 4 to 0. Mr. Runyon had not yet arrived.

The Board recessed from 10:30 to 11:00 a.m. for an executive sdession to
discuss several matters with the Staff.
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10:30 - B. P. 0IL, INC., an Ohiv Corp., appl. under Section 30-7.2.20.3.1 of
the Zoning Ordinance to permit construction of Gas and Go station
(no garage service), on 01d Keene Mill Road, near Backlick Road,
80-4((1))pt. of 5, Springfield Plaza Shopping Center, (27,636 sq.ft.),
Springfileld Dist., (C-D}, S-231,75.

Lee Fifer, 4085 University Drive, Fairfax, attorney for the appliecant,
submitted notices to property owners which were in order. He stated that he
had notlfied all pontigucus property owners and property owners across the
street, 25 1n all.

Mr. Pifer read Section 30-6.7.1.1 to the Board stating that any use for which
special permits are required and which complles wlth the specific requirements
of this chapter shall be deemed to be a permitted use in the district in which
it 1s permitted, subject only to conformity of the afcoresald standards.

Mr. Fifer stated that he felt this 1s a use by right subject to the meeting
of reascnable conditions. If the Board finds that the condltions have been
met, the Code directs that the Board shall grant the Special Use Permlt.

He then read Section 30-7.1.2 of the Zoning Ordinance regarding the standards
for Special Permlt uses. He stated that he felt this application meets those
standards. He-asked Mr. Peterson, a traffic expert, to testify repgarding

the traffic this use wlll create and the traffic on the roads surrounding

this location. He stated that Mr. Peterson willl address the traffic standard
and the harmony of thls use to the commercial and industrlal district, taking
into account what 1s presently surrounding this slte., This use will be
3imilar to what is there now. There is a Scott's station on the other side

of the road., It 1s alse simllar to a number of other uses 1n that area and

is not out of character with the neighborhood. He stated that the second
general standard for Speclal Use Permit uses 1s that the site layout locatlon
and nature be such that the use will not hender the appropriate development

or impalr the value. He submitted letters from the contiguous property owners
surrcunding thls site stating that they have no cbjectlon to this use.

Nene of these owners have any lnterest 1n this property or this appllcation

to the best of his knowledge, he stated. The property 1s under contract to
purchase from Garfield Associates.

Mr. Fifer then spoke to the planning aspect of this use. He stated that one
of the major problems with the 3taff Report 1s that the people who do the
planning don't own the:land. The applicant feels this 1s a good use and
that 1t 13 consistent wlth the outlines and purposes of the plans for that
area. -There. are no nearby dwellings that would be affected by the nolse
and/or lights from this station. He again referred to the standards set
forth in Section 30-3.1.1 regarding the location of the pump 1slands and
stated that the appllicant meets this requirement. He read a portion of
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Section 30-7.1.1 and 30-3.1.3 describing the Board of Zoning Appeals limltatlops.

He stated that he felt the main consideration of thls Beoard is to determine
whether this use wlll be detrimental to the character of the neighborhood
or If it willl be In harmony with the purpcses of the comprehensive plan of
land use.

Mr. Smith stated that if Mr. Fifer feels this use is 1n harmony with the
exlsting development w many service stations are necessary in a aspeclfic
area and when 1s there too many in a specific area. He stated that he was

not questioning need, but he was talking about the number of simllar businesse
in a particular area. This relates to land use.

Mr. Pifer stated that he did not feel this 1s a proper consideration. This
would be the only service station for three miles on this side of Keene M11l
Road untll you get to Rolling Road. Thls station weould be the most con-
venlent for pecople coming off of I-95. There are a number of service statlons
in this area. This 1s the only B.P. statlon in thils area. There is one in
Wezt Springfield, but. there 1s no locatlen on Keene M111l Road.

Mr. Stephen Petersen, traffic expert, testified that this use willl not
create a traffiec problem or traffic hazard to the traveling public. This
use will not ereate additional traffie, but will derlve 1ts business from
the tpraffic that is already -on thils road.

Mr. Smith felt that the more turns that there 1s in and cut of a business
during the peak flow of trafflc does enhance the opportunlty for accldents.

Mr. Fifer testiflied that thils station will have 28 filling positions.
Scott's Gas has 1li filling positions.
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BPF OIL (continued)

Mr. Jack Herrity, member of the Board of Supervisors representing the Spring-
field District, resident within a couple of miles of thils area at 6703 Portree
Court, spoke 1n cpposition to this appllcation based on the traffic hazard
that this use will create. The backup of traffic into the intersecticn of
Keene Mill Road and Backlick would also be a problem. This 1s a =ix lane

divided highway and this will create two additional curbecuts. The comprehen~

sive plan's intent was to promote development in such a way 8¢ as to utilize
the exlsting access to Keene Mill Read so that the traffic will not create
any addisional hazards and wlll benefit the health, safety and welfare for
the people who have to use this corridor every day. This 1s the second

most dangerous lecation in Falrfax County. When the traffic stops for a

car that might go into this station, the traffic would then bloek the intepr-
section. There 18 no place else for the traffic to go. When the restaurant
nearby went in, no additional curb cuts were made. This use will also
create additional movements -across Keene Mill Road by people wishing to

go east on Keene Mill Road. These people wlll come out of the station on
Amherst Street and cross Kenne Mill Road at that location. He stated that
he felt thils use 1s lnconsistent with the comprehensive plan for Falrfax
County. Traffic from the Scott's Gas station across the street backs up west
and 1f you have the same problem on the other side of the street, there is
no place for that traffic to go but Into the interseciton.

In answer tHo Mr. Runyon's question, Mr. Herrlty stated . that in speaking of
the comprehensive plan he was referring to the prior master plan for that
area of the county which 1s the only legally adopted plan. He stated that

he was aware that the Area IV plan places this area 1n a study area, but the
existing comprehensive plan calls for consclidation. and states that this

land should be developed in a unified way. He stated that he wasn't saying
that the owners of thls property should not be allowed to develop their land,
but that they should develop consistent with the master plan and consistent -
wilth good traffic safety and good traffle circulation. He suggested that

the Board vislt this sité during the rush hour in the morning ar afternoon
and see¢ how the traffic backs up from the Scott station acroes the gtreet,

He stated that there are plans in the works now for a by-pass through that
area. He explained the plan to the Board. He stated that there is noc guestio
but that the entire Garfield parcel could be develeped in a unitary way
wlthout any more curd cuts.

Robert J. Rlchardson, BU10 0ld Ford Drive, representative from the West
springfield Citizens Assoclation, spoke -In obJection to this application.

He stated that hls obJections were slimllar to Mr. Herrity's. He stated that
he felt one of the thlngs that makes thls locaticn so dangerous 1s people
come out of the shopplng center and make left turns across Keene Mill Road,

Mr. Harréll, 6428 Brenford Drive, from the Northern Virginia Gasoline Retailers
Assoclation, spoke 1n opposltion to thls application. He stated that there
are twelve gasollne atation within a four block radlius of thils particular
slte. He stated that this applicant 18 represented in the Springfield ares

ot Relling Reoad which is one and one-half miles on the plight hand side of

Keene Mill Road going west.

Mr. Pifer in rebuttal stated that there 1s antlelpated si1x employees for this
station durlng peak perliods. They anticilpate that they could serve 50 to 60
yvehiecles per hour. In answer to Mr. Smith's guestion, he stated that the
canopy over the pump islands will be a plastic canopy with BP shields on parts
of the canopy. These shields will be yellow. The canopy Ilnserts will glow.
This is a lighted canopy. He continued his rebuttal after the Staff Report.

Mr. Knowlton, Zoning Administrator, went over the 3taff Report., He stated
that this 1s zoned C-D which 1s a zoning category deslgnated ag?commercially
desighed shopping center. Leas than 1/2 of the total portion of the Garfield
tract is now 1in permanent use and this applicatlion appears to be a plece meal
development without coerdinated plans. Thls is contrary to the title of the
zoning category .in which it is located. ‘He directed the Board's attention

to Section 30-7.1.1 of the Zonlng Ordinance which talks about the comprehensiv
plan in relation to a Special Use Permit. : A tremendous amount of study went
into these plans 1ln order that they be adopted 1nto policy, he stated.

Mr. David W. Stroh, Chlef, Comprehenslive Plans Branch, stated that the author
of the memo to the Board from Comprehensive Planning was Charlle Lewls, '
Area Plan Manager. He was not able to be present to speak to the Board.

He stated that there 18 a plan In the works at the present time for a loop
road as referred to by Mr. Herrity and a possible contlinuation of Amherst
Street as a dedicated public Street to Keene Mill Road. ’

W
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Mr. Stroh stated that a low-investment, Interim nature, seml-public use of
this site would be supported by the plan. Possible interim uses would 1lnelude
such things as outdoor activlitles such as parks, flower stalls and other
hortlicultural actlvlitles, seasonal displays, etc. and indoor activities of
appropriate character which could use temporary, modular structures. He
stated that at such %lme as adequate long-range transportation Improvements
affecting the property are completed or firmly programmed, land in the north-
west quadrant can be reevaluated for permanent land use recommendations.

Mr. Bob Moore, Assoclate Planner, Office of Comprehensive Planning, spoke
to the questioen Mr. Runyon had concerning the extenslon of Amherst Street.

In answer to Mr.Runyon's question, Mr. Stroh stated that the currently
adopted and effectlve plan for this area of the County is the Area IV plan .
The Area IV plan ldentifles thls area as an unresolved issue area.

In answer to Mr. Runyon's questlon as to how leng these property owners have
to walt to know what the plans are for this area, Mr. Stroh stated that the
¢irculation proposals are being studled now by the Department of Highways
and Transportation. He stated that the Area IV plan does not preclude the
use of this property, but the use should be clearly Interim in nature.

Mr. Runyon asked if the Planning Staff felt there 1s a demand for this low-
investment, interim use, such as is listed in the plan -- flower stalls, étc.

Mr. Stroh stated that the Planning Staff is not making a judgment as to
whether 1t 1s needed, but the plan does not intend to deprlve the landowner
3f the reasonable use of hils property.

Mr. Knowlton stated that the Staff is trying to present to the Board several
faects. This 1s a 40 acre plus tract to which this .parcel is shown as the
beginning a piecg meal development. This 1s contrary to the adopted com-
prehensive plan and contrary to the intent and purposes of the C-D zone
which 1s a designed commercial shopping center zone. The standards for
Speclal Use Permit uses conslder wvarlous relatlonshilps to vehicitlar
trafficyand, the studles that ar& presently going on which relate to traffic
are very important to this typeXapplication. The Planning Commission did
hear the application and recommended denlal of this application for varicus
reasons which are gontalned In the Planning Commiasion's lengthy report.

He stated that certalnly the Board has heard enough evldence to recognize
the traffic conditions that exlst in that partleular area and to bring
about additional high intense spot uses that require additional curb cuts
would create addltional traffie hazards.

Mr. Fifer stated that the traffic expert that testified previously says that
this use will not cause hazardous conditicns. This site could accomodate

all 50 cars on the site itself and not back the traffiec up on Keene M1l1l Road
as suggested by Mr. Herrlity and the other speakers. They have deslgned the
site In order that they might dedicate in case the County wanted to enlarge
Amherst Street. He stated that he asked the Department of Highways for

a copy of the plan that has been mentloned. He showed the Board what he
received. He stated that 1t 1s a sketchy plan that he could do himseif and
this justifies his position that this land could slt around vacant for another
several years. The C-D district does allow this use with a Speclal Use

Permit and other similar uses without first requiring that they be in a
designed shopplng center. This Board 1s not being asked to judge what will
be put on the remaining acreage of the Garfield tract and this development

on this portion does not dictate what will go on the remaining acreage.

This 1s a much less intense use than many of the other uses that are permitted
by right in a C-D district. This use will not generate additional traffic

as attested to by the traffic expert, Mr. Petersen. Thls site 1z not consoll-
dated with the remainder of the Garfield tracet, he stated.

Mr. Smith stated that he dlsagreed with Mr. Fifer's dtateméntecpspirditg tiaffi
t~%t Phere are people who travel quite a distance because of the low cost
this Gas and Go type operatlon can offer.

Mr. Pifer stated that thils application 1s in acceord with the commerclal zohe
that was reflected on the prior Springfield Plan.

Mr. Kelley stated that he agreed with the Chairman, that this use will gen-
erate scme traffic. What 13 wrong 1s thils particular spot for this particular
use. He astated that he had visited this site just this mornlng. He stated
that he felt the County 1s right in taking the position it has on this case.
He thanked Mp. Fifer for reminding the Board of the Board's duties and

the standards on whilich the Board determines whether or not toc grant these
®Mr, Swetnam asked Mr. Stroh iIf they (County)haven't in fact taken a man's
total use of the property and given him back some low uses that sult you
(County Planning Staff) and not him. Mr. Stroh stated that he did not think
so,

s
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BP OIL (continued)

Special Use FPermits.

Mr. Smith read the recommendation from the Planning Commission to deny this
application and asked that that recommendation be made a part of the record.

Mr. Runyon moved that this case be deferred until December 17, 1975 in order
for the Board to absorb all the information received today, particularly
wilth regard to the comprehensive plan.

Mr. Barnes seconded the motioen.

Mr. Runyon stated that this would be for decision only. He stated that he
had been %o the site durlng the morning and evening rush hour, but there is
some technical data that he has not revliewed.

Mr. Smith stated that he felt the comprehensive plan is a factor in this
decisicn, but he also felt that there are other factors that are very lmportan
such as the relationshlp of vehlcles moving in and out of these uses as 1t
pertains to the present conditilons.

The motlen to defer passed § %o 0.
’

1¢:50 - JAMES A, GETSON, appl. under Section 30-6.6.5.4 of the Zoning Ord. to
permit shed to remain closer to side and rear property lines than
allowed by the Ordinance (1.5' from side, 10' required; 5' from rear,
20" required), 2138 Monaghan Drive, 16-1((11))116, V-232 -75,

(The hearing started at 2:30 P.M.)

Patricla Getson represented the applicant. She submitted notlices which were

in crder.

Mrs. Getson stated that she and her husband contacted the bulilder and the
builder gave them permission to bulld this shed. They were told thereafter
that they had to get a building permit, but when they applied, they were
refused because they were too c¢lose to the line. The shed 18 10.8'x16.8'.

Mr. Swetnam stated that 1t appears that the Getsons might have been mislead
by the letter from the builder. He asked Mrs. Getson to read the letter into
the record.

Mrs. Getson read a letter from the Architeetural Control Committee of the
Lake Homes Assoclation signed by Chrls Antigone, Chalrman, dated QOctober 25,
1974. This letter stated that that committee had considered thelr request
to chanhge the fence and put a storage shed in the rear yard. The committee
found the request satisfactory subjJect to several conditlons regarding
shrubbery, color of the fence and shed.

In answer to Mr,Swetnam's question, Mra, Getscn stated that she and her hus-
band had lived in Fairfax County prilor to purchasling this home, but they

lived in an apartment and were not familiar with 21l the rules and regulations
that Fairfax County has.

Mr. Barnes stated that the bullder, A & A Homes, gave the people the wrong
impression and they should be s0 advised.

Mr. Keljey stated that he was convinced that this is an honest mlstake.
There was no one to speak 1n favor or in opposlition to this application,

RESQLUTION

In applicatlon V-232-75 by James A. Getson under Section 30-6.6.5.4 of the
Zoning Ordinance’ to permit shed to remaln cleser to slde and rear property
lines than allowed by the Zoning Ordinance, (1.5' from side, 10' required;

5' from rear line, 20' required), 2138 Monaghan Drive, 16-1({11))116, County
of Fairfax, Virginia, Mr. Kelley moved that the Board of Zoning Appeals :
adopt the following resolution:

WHEREAS, the cabtioned applicatlion has been properly filed 1n accordance with
the reguirements of all applicable 3tate and County Codesd and in accorddnces -
with the by~laws of the Fairfax County Béard of Zonlng Appeals, and

WHEREAS, following proper notice to the public by advertlsement in a local
newspaper, posting of the property, letters to contlguous and nearby property
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GETSON (continued}

owners, and a public hearing by the Board held on December 10, 1975, and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RT-10.
3. That the area of thelot is 2,310 sq.ft.

AND, WHEREAS, the Board has reached the followlng conclusions of law:

1. That the Beard has found that non-complaince was the result of an error
in the location of the bullding subsequent tc the issuance of a bullding per-
mit, and.

2. That the granting of this variance wlll not impair the intent and pur-
pose of the Zoning Ordinance, nor will it be detrimental to the use and -
enjoyment of other property in the immediate vicinity.

NOW, THEREFORE, BE IT RESOLVED, that the subject application be and the sgame
15 hereby granted.

1. This approval is granted for the location and the spee¢ific structure
indicated in the plats 1ncluded wlth this application only, and 1s hot
transferable tec other land or to other structures on the same land,

FURTHERMORE, the appllcant should be aware that granting of this action
by this Board does not constitute exemption from the various requirements of
this County. The applicant shall be responsible for fulfilling hils obligation
to obtain bullding permits, a resldentlal use permit and the like through
the established procedures.

Mr. Barnes seconded the motion.

The motion passed 5 to G,

11:05 - PAR CONSTRUCTION CORP. & LT. COL. & MRS. MOY O. CHIN appl. under
Section 30-6.6.5.4 of the Zoning Ordinance to permlt porch to remain
within 18.5' of rear property line, 25' required, 8700 Triumph
Court, 102-3((19))8, Vv-233-75.

Mr, Gary Rappaport submitted notlces which were 1n order. He stated that

he is Vice-Presldent of Par Constructlon. Par Construction constructed
twenty-three homes., Seven were bullt by the plans for this house. The
engineer told them that they could construct this model on all the lots.
Since this particular lot was on the top of the cul-de-sac, the rear portlon
was more shallow than the rest of the lots and the porch that was constructed
wag 1n viclation to the Zoning Ordlnance. They did not know thig until

after the porch was constructed.

Mr. Rappaport stated that since that time, he took the suggestlion of the Board
at the earlier hearing on the cther two houses that were in violatlion, and
every time they bulld ‘a porch or extend a garage, they get wrltten confirmatio
that they can bulld the garage or that porch on that lot from Ress and France,
their engineers. Par Construction 1s taking full responsibillty for this
error.

There was no one to speak in favor or 1n cppesition to thils applicatilon.

RESCLUTION

In application V-233-75% by Par Constructicn Corp. and Lt.Col. and Mrs. Moy O.
Chin under Section 30-6.6.5.4 of the Zoning Ordinance to permlt porch te
remaln closer to rear property line than allewed by the Ordinance (18.5'
of rear line), 8700 Triumph Court, 102-3((19))B, County of Falrfax, Mr.-
Swetnam moved that the Board of Zeonlng Appeals adopt the following resolution:

WHEREAS, the captioned applicatlon has been properly filed in accordance with
the requirements of all applicable State and County Ccdes and 1n accordance
with the by-laws of the Falrfax County Board of Zenlng Appeals, and

WHEREAS, following proper notice to the public by advertisement in a local
newspaper, posting of the property, letters to contigucus and nearby property
owners, and a publle hearing by the Board held on December 10, 1875, and

WHEREAS, the Board has made the followlng findings of fact:
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PAR CONSTRUCTION (continued)

1. That the owner of the property 1s the applicant.
2. That the present zZoning 1s R-12.5.-
3. That the area of the lot is 13,272 sq.ft.

AND, WHEREAS, the Board has reached the following conclusions of law:

1. That the Becard has found that non-compliance was the result of an
error in the location of the bullding subsequent to the issuance of a
Luilding permit, and,

2. -That the granting of this varlance will not impair the intent and pur-
pose of the Zoning Ordinance, ner willl it be detrimental to the use and
enjoyment of other property ln the immedlate viecinity. i

NOW, THEREFORE, BE IT RESOLVED, that the subjeect applicatlen be and the same
1s hereby granted with the following limitations:

1. This approval 1s granted for the location and the specilfic structure
indicated 1n the plats Included with this application only, and is not .
transferable to other land or to cother structures on the same land.

FURTHERMORE, the applicant should be aware that granting of this action by
thls Board does not constitute exemptlon from the various requirements of

this County. The applicant shall be respeonsible for fulfilling his obligation

to obtain building permits, a Residential Use Permit and the like through
the estgbllished procedures.

Mr. Barnes seconded the motion.

The meotlon passed 5 to 0.

11:20 - LOUIS F, & JANET M. PATCE appl. under Section 30-6.65 of the Zening
Ordinance to permit enclosure of carport closer to side property
line than allowed by the Ordinance, (16.52' from side, 20' required),
4127 Bruning Court, 58-3{(7))(A)21, V-235-75,

Mr. Patch presented his notices to property owneras which were in order.

Mr. Patch wasn't sure what his fustification for this varlance was under the
Ordinance.

Mr. Swetnam stated that there is a well located on the properfy that might
prevent Mr. Pateh from locating a carpert at that slde of the house.

Mr. Runyon stated that the frontage for this RE-1 subdivision 1s 1507,
He asked Mr. Bateh what the frontage for hls lot is. .

Mr. Patch stated that 1t 1s 100",

In answer to Mr., Runyon's guestion, if thils presented a hardship under the
Ordinance, Mr. Patch stated, "Yes".

There was no cne to speak in favor or 1ln opposition to this application.

RESOLUTION
In applieation V-235-75 by Louis F. and Janet M. Patch under Section 30-6.6
of the Zoning Ordinance to permit enclosure of carport such that a 16.5!
side yard results on property located at 4127 Bruning Court, 58«3((7))(a)
21, County of Fairfax, Virginia, Mr. Runyon moved that the Board of Zoning
Appeals adopt the following resolution:

WHEREAS, the captloned application has been properly flled in accordance with
the requirements of all applicable State and .County Cecdes and 1n accordance
with the by-laws of the Falirfax County Beoard of Zonlng Appeals, and

WHEREAS, following proper notlce to the public by advertisement in a local
newspaper, posting of the property, letters tc contiguous and nearby property
owners, and a public hearing by the Board held on December 10, 1975, and

WHEREAS, the Board has made the followlng findings of fact:
1. That the owner of the subJect property 1s the applicant.
2. That the present zonlng is RE-1.
3. That the area of the lot 1s 22,175 square feet.
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PATCH (continued)

AND, WHEREAS, the Board has reached the following concluslons of law:
1. That the applicant has satlsfled the Board that physical condltions exisd
which under a strict interpretaion of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land and/or bulldings lnvolved:
{a) exceptionally narrow lot.

NOW, THEREFORE, BE IT RESOLVED, that the subject appllcation be and the same
18 hereby granted with the following limitatlons:

1. This approval 18 granted for the location and the specifilec structure
indicated 1n the plats included wilth this applicatlon only, and is not
transferable to cother land or to other structures on the same land.

2. Thils wvariance shall explre one year from. this date unless constructlon
has started or unless renewed by action of this Beard prior to. date of
explration.

FURTHERMORE, the applleant should be aware that granting of thils action by
this Board does not constitute exemption from the various requirements of

this County. The applicant shall be responsible for fulfilling his obligation
to obtain building permits, a realdential use permit and the 1ike through

the establlished procedures.

Mr. Swetnam seconded the motion.

The motion passed 4 to 0. Mr. Kelley abstained.

11:35 - KOK- SEAH LEE;, M.D., P.C., appl. under Section 30-7.2.6.1.14 of the
" Zoning Ordinance to permit home professional office for doetor, 2208
Sherwood Hall Lane, 102-1({26))43, (18,175 sq.ft.), Mt. Vernon Dist.,
Kirkside Subd., (R=17), $-237-75.

Mr. Frank Carter, attorney for the applicant, 4031 University Drive, Fairfax,
Virginia, submitted notlces to property owners which were in order.

Mr. Carter requested that the Board defer this case to a date certain because
Dr. Lee had to go out of the country and could not be present today. He
stated that he was notifled on November 11 that this hearing would be today.
On November 19, he was advised by the Doctor that he ecould not be present.

He stated that at that time he got in touch with the 3taff to see whether
this case could be deferred at staff level. The Clerk had already sent out
the advertising notificatlon and there was nothing else to do but go forward
to this hearing today. The Clerk alsec felt that notices should be sent out.
He stated that he had noted on the letters that he had sent out to the propert
owners that he was going to ask for deferral. " He stated that he had not had
the opportunity to go over with Dr. Lee all of the details concerning this
operation.

Mr., Smith stated that thls hearing has been scheduled, the advertlsing has beej
done and the people are present for this hearing. Normally, the Board does
not defer thease cases when there is a representative or agent present.

Several members of the audlence came forward to speak against a deferral.
There were eight in the audience in cpposition to the deferral.

Mr. Kelley moved that the Board continue with the hearing today.
Mr. Runyon seconded the motion. The motion passed unanimously.

Mr. Carter stated that this is an applicatlon for a medlcal office in the
home. This particular property 1s near the new locatlon of the Fairfax
County Hospital. He stated that he is advised that there are other home
professiénal offices in thls area along Sherwood Hall Lane. He stated that
ne didn't know 1f these offices are under Special Use Permlt or if they went
in by right. Dr. Lee does intend to move into thls home and make.it his
permanent residence. Prlor to the time that Dr. Lee purchased the home, his
wife made inquiry to the County and recelved an @.XK. from the Zoning Office.
He presented to the Board a card that said "OK FOR BPOL, Occupancy Appliled
For, Use Complies with Zoning Regulations, by JLMM, Mar. 18, 1975". That
card was necessary for the business privilege llcense. That 1s why he went
ahead with the purchase of thias house. Now he can't use 1t for hils office.
In answer to Mr. Smith's guestion, Mr. Carter stated that there is no lease
agreement in the file. The applicant is a corporation and the property is
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LEE (continued)

owned by two ¢fficers of the corporation. He gtated that as far as he knew
there were only two members of this corporation., Dr. Lee's wife 1a the only
other officer.

Tﬂr. Carter stated that it 1s his position that Dr. Lee applied for the
Cccupancy Permit prier to the amendment to the Zoning Ordinance requiring
a Special Use Permit for a doctor's office in his home.

Mr. Carter stated that Dr. Lee only propeses to have two employees. One of
these employees will be hls wife and the other an Adminlstrative Assistant.
The offlce hours will not pe 1n excess of 5 hours per day, 3 times a week.
411 hours will be within the 8:00 a.m. to 8:00 p.m. range as contemplated

y the Ordinance. This wlll not be an intense use of the property and will
not generate a lot of traffie or noilse. The number of patients will not
exceed 5 per day. There will only be cone patient at a time seen by Dr. Lee.
The plats show the parking which 1s on the site and wlll be adequate for the
use.

]

Covington sald that the Zoning Ordinance says that the Board shall be
concerned wilth the protection of the character of the nelghborhood and be
sure that the use will not c¢reate an impact on the residential neighborhood.

r. Smith stated that there has been an lmpact already if there are 4 or 5
dentlsts and doetors there, He stated that he assumed that this
ad some bearing on the amendment to the Zoning Ordinance.

Mr. Ned Moronei, Vice-President of the Sherwood Estates Citlzens Association,
residing at 7847 Midday Lane, submitted a Petltlon to the Board with 160
ames requestling the Board deny thls application based on several things:
(L} impact to the resldentlal neighborhood by way of
(a} traffie
(b} change in residential character,
(c) overdevelopment of the land area, and
(d) a violation of the splrit and intent of the Zoning Ordinancq

of the Sherwoocd Eatates Cltlzens Assoclation, David F. Barbour, Vice-
President of the Hollln Meadows Elementary School P.T.A and the Sherwcod
Hall-Tumbling Brook Civie Assocliatlon.

Marilyn Ardery, 2209 Sherwood Hall Lane, sSpoke 1n opposition. B8he atated
that the house 1in question has now been rented to someone else who has now
oved in and 1is occupying the premlses. She alsc stated that the other
doctors that are now operating ocut of these homea in this residentlal area
have caused a change in the resldential character. There are cars parked all
over the street, taxis, ambulances, delivery trucks and laundry trucks. The:
ataffers that work for these doctors and dentists are inconsilderate with
their cars. The appearance of the nelghborhood 18 changing from one with
green grass to one wilth blacktop.

Hulda Russell, 1205 Cedardale Lane, spoke In opposition to this applilcatlon.
She spoke about the change in the residential character and the growlng
commerclallism in this area.

Mr. William B. Kern, 7624 Midday Lane, spoke in opposition. He stated that
the corner of this street at Sherwcod Hall Lane and Kirkslde Drive 1s the
only decent entrance to this subdlvislon. He submitted pletures showing
the parking problems that exist along that street caused by these doctors
offices. He stated that he had verifiled the cars as bkéing from the doctors'
offlces.

Mr. Frances Dam,7723 Klrkside Drive, contlgucus property owner, spcke in
opposition. -

Mr. Carter stated that thls 1s a Special Use Permlt appllcatiom . -that .ls before
the Board, not a rezoning. He stated that he felt speelal consideration
should be glven this applicant because he had applied before he purchased the
house and now that he has purchased the house, he cannet use it as, he was

told he could. Most of Dr. Lee's work will be done at the hospital. The
parking spaces that are shown on the plats are the maximum that he migh%t need
at any time. If the Board feels there should be 1ess, they willl be glad %o
cut the number down.

Mr. Runyon stated that the parking setback may meet the letter of the law,

r. Moroney submitted a prepared statement signed by R. L. Vittrup, President
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LEE (eontinued)

but he did not think i1t meets the spirit of the law,

Mr. Carter stated that he could have had more people present in support of
thls appliecatlion, but he knew that he was golng to request deferral.

He stated that 1f the Board would defer declsion on this case, he would
appreclate 1it, -

Mr. Smith stated that the applicant has known about this hearing for some
time. HEe entered into the record the numercus letters in opposition.

Mr. Kelley stated that he felt there 1s enough evldence on this case to
show that thils uge is not in harmony wlth the standards for Special Use
Permit uses 1n a resldentlial zone.

Mr. Carter submitted for the record his statement that Dr. Atchlson, one of
the nearby property owners, is 1in favor of this application.

RESOLUTION

In application 8-237-75 by Kok-Seah Lee, M.D., P.C. under Seetion 30-7.2.6.1.14
¢f the Zoning Ordinance to permlt home professignal office for doctor,

2208 Sherwood Hall Lane, 102-1¢(26))43, County of Fairfax, Mr. Kelley moved
that the Board of Zoning Appeals adopt the followlng resolution:

WHEREAS, the captioned application has been properly filled 1n accordance
with the requirements of all applicable State and County Codes and in
accordance with the by-laws of the Falirfax County Board of Zoning Appeals, and

WHEREAS, following proper notice to the public by advertisement 1nh a local
newspaper, posting of the property, letters to contlguous and nearby property
owners, and a public hearing by the Board held on December 10, 1975.

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is Kok-Seah & Bee-Ling Lee.
2. That the present zonlng is R-17.
3. That the area of the lot is 18,175 sq.ft.

AND, WHEREAS, the Beard of Zoning Appeals has reached the following conclusioq%
of law;

1. That the applicant has not presented testimony indicating compllance
with Standards for Speclal Use Permit Uses in R Districts as contalned in
Section 30-7.1.1 of the Zonlng Ordinance, and

NOW, THEREFGRE, BE IT RESOLVED, that the subject application be and the same
is hereby denied.

Mr. Runyon seccnded the motlon.

Mr. Runyon stated to Mr. Carter that he felt that for z person who sald he
wasn't prepared for a case, he certainly did all right, but the merits cf
the case just aren't there. He stated that that was hls reason for voting
No. Dr. Lee just doesn't have a site that would be the best site.

Mr. Smith stated that he agreed that Mr. Carter dld an outstanding job on
presenting this case. . : .

The vote was 5 to 0 in support of the motlon to deny.

AFTER AGENDA ITEM - DECEMBER 10, 1975

GREENBRIAR COMMUNITY CENTER, 5-39-74 (Request for extensiocn of hours of
operation in order to more fully utilize the building. The uses planned
are Boy Scouts, Jaycees, etc. The applicant needsthe funds that would be
cbtalned from renting the building for these community functions to pay
the operating expenses of the bullding.)

The Beoard was in receipt of a letter explalning this request in detall.

The Board alsc received a letter from several of the nearby property owners
in objection to thls extension. The neighbors do not cbjlect to extending
the hours to 11:00 p.m. on a year's trial basls, but they do object to the
1:00 a.m. eXxtension. '

It was the Board's decision that a formal application for this change be
made and scheduled as soon as possible.

/ ’

50]



Page 502, December 10, 1975
AFTER AGENDA ITEM:

QUT OF TURN HEARING REQUEST -- STUART MEDICAL ASSOCIATES, LTD. & WOODLAKE
TOWERS, INC. for medical office under Section 30-2.2.2, Col. 2 RM=2M of the
Zoning Ordinance., The applicant would like e hearing early in February.
The normal scheduling is for February 3. An out«cf=-furn hearling wcould be
January 28, 1975.

It was the Board's decision that the applicant be granted an out-of-turn
hearing for January 28, 1975.

/Y

KRISPY KREME - Request for out-of-turn hearing. The addition to the bullding
is being required by the Health Department because of a lack of adequate
public toilet facilitles. They will be forced to close this location unless
work on the new tcllet faclliities is started lmmediately. This was con-
firmed by a letter from Mr. Clevo Wheeling of the Consumer Services Section
of the Division of Envirohmental Health, dated March 18, 1975.

The Board granted the out-of-turn hearing for Jahuary 22, 1975.

/r

WINDSOR PARK HOMEOWNERS ASSOCIATION, INC.,'S—207—7“. special Use Permilt
for swimming pool granted January 15, 1975.

Shortly after this was granted one af the homeowners nearby wrote the Board
stating that the pool as the Board granted was not where 1t was on the layout
of the subdivision that was shown t¢ the prospective buyers of the houses

in this subdivisicn. The Board sent the homeowner's request to the Permittee
as a suggestion and sald that if the bbcation of the pool was changed, the
Board should be sent some revised plats,

The revised plats and the letter requesting the change were considered by the
Board. The Board substituted the revised plats 1ln the flle as the approved
plats. :

£

JAMES H. BOONE, $-33-75. Laat week the Zonlng Inspector reported that Mr.
Boone was continually violating hls Speclal Use Permit by having more than
ten vehlcles on display at any one time. The Board directed that a letter
be sent to Mpr. Boone telling him to clear the viclatlon or the Board would
have no alternative but to revoke his Special Use Permit.

The Zoning Inspector, Mr. Ash, reported that the vlolation had been cleared. -
The applicant had only ten vehlcles as of k%s inspection December 9, 1975.

’r

MINUTES FOR OCTOBER 22, 1975 APPROVED.

The minutes for October 22, 1975 were approved by a motion by Mr. Kelley,
seconded by Mr, Runyon and passed unanimously.

/7
The meeting adjourned at 4:35 P.M.

"
By [Jane C. Kelsey
Clerk to the Board of Zoning Appeals

Submltted to the BZIA on
g el
DA

Submltted to other Departments, Approved
Board of Supervisecrs and Plannin
Commission on Vo

DAN
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The Regular Meetling of the Board of Zoning Appeals
met on Wednesday, December 17, 1975 1in the Board
Room of the Massey Bullding. Present: Daniel Smith,
Chairman; Loy Kelley, Vlice-Chalrman; George Barnes;
Tyler Swetnam; and Charles Runyon. :

10:00 - JOHN & ATHENA JOANNQU & M. & B. CONSTRUCTION CO., INC., appl. under
Section 30-6.6.5.4 of the Zoning Ordinance to permlt existing porch
to remain closer to freont property line than allowed by the Ord.,
(43.4 feet from front, 50' required), 2206 Lydla Place, 37-2{((13))27T,
(40,338 sq.ft.), Centreville District, (RE-1), V-238-75.

Mr. A. R. Minchew represented the applicants. He presented notices %to the
Board which were in order.

Mr. Minchew stated that this house was staked by the surveyor for an alternatd
elevation without the front porch. Later durlng construction, the poreh was
added by the bullder to enhance the house. The assumptlon was that the front
getback was 30 feet as in a cluster development. Thls porch does not harm
the adjoining property nor does it Interfere with any adjolning property.

The lot has an odd shape that makes 1t very shallow from the front to back.

Mr. Minchew 1n answer to Mr. Smith's quesation stated that the County approved
this house and gave an occupancy permit on 1t. The hcouse has been occupled
for over two years by the couple who purchased 1t from him. He stated that
he originally had constructed the house for himself. He stated that this is
the first mistake such as this that hils firm has made sinece they begin
bullding houses years ago.

There was no one to speak Iln favor or in oppeoslition to the applicatilon.

RESOLUTION
In application V-238-75 by John & Athena Jecannou & M & B Censtruetion Co.,
Inc. under Section 30-6.6.5.Y4 of the Zoning Ordinance to permit existing
porch to remain closer to front property line than allowed by the Ordinance,
(43.4' from front, 50' required), 2206 Lydia Place, 37-2({13))27, Centreville
Dlstrict, County of Falrfax, Mr. Kelley moved that the Board of Zoning Appeald
adopt the following resoluticn:

WHEREAS, the captioned application has been properly filled in accordance with
the requirements of all applicable State and County Codes and in accordance
with the by-laws of the Fairfax County Board of Zonlng Appeals, and

WHEREAS, following proper notice to the public by advertlsement in g local
newspaper, posting of the property, letters to contiguous and nearby property
cwners, and a publlc hearing by the Board held con December 17, 1975, and

WHEREAS, the Board has made the following findings of faet:
1. That the owner of the property is John & Athena Joannou.
2. That the present zoning 1s RE-1,
3. That the area of the lot 1s 40,338 sq.ft.
4. That the request is for a variance of 6.6 feet.

AND, WHEREAS the Board of Zohing Appeals has reached the followlng conclusions
of law:

1. That the Board has found that non-compliance was the result of an errer
in the locatlon of the bullding subsequent to the 1lssuance of the bullding
permit, and

2. That the granting of this varlance wlll not Impair the intent and
purpose of the Zoning Ordinance, nor wlll it be detrimental to the use and
enjoyment of other property in the lmmedlate vicinity.

NOW, THEREFORE, BE IT RESOLVED, that the subJect application be and the same
1s hereby granted.

Mr. Barnes seconded the motlon,

The moticn passed 5 to 0.
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10:15 - SPRINGFIELD CHRISTIAN CHURCH appl. under Sect., 30-7.2.6.1.11 of the
Zoning Ordlnance to permit construection of chureh additlon, 5407

! Backlick Road, 80-2{(2))4, {147,559.5 sq.ft.), Annandale Dis%.,
(RE-0.5), S$-239-75.

[Rev. Arthur Blshop, Pastor of the Churech, represented the applicant, He sub-
mitted notices to the Board which were in order.

Rev. Bishop stated that thls addltlon is for the offices and one large
c¢lassroom. This addition will accomodate the staff in one central location.

The staff report indicated that the seating capaclty of the sanctuary is indi-
cated as 250, which would require z minimum of 50 parking spaces. There are
133 existing parking spaces, a number which 1is noneonforming as to the speeifl
requirements regarding setback of parking spaces for Group VI special permit.

| .
Rev. Bishop stated that they have enough parking spaces already toc meet their
needs.

There was no one to speak in favor or in oppositien to the application.

RESOLUTTON

In application 5-239-T75 by Springfleld Christlan Church under Section 30-7.2
6.1.11 of the Zoning Ordinance to permlt construction of church addition,
5407 Backlick Road, 80-2({1))4, County of Falrfax, Mr. Runyon moved that the

Board of Zonlng Appeals adopt the following resolutlon:

WHEREAS, the ocaptioned application has been properly filed in accordance with
the reguirements of all applicable State and County Codes and In accordance
with the by-laws of the Falrfax County Board of Zoning Appeals, and

WHEREAS, following proper notice to the public by advertisement 1n a local
newspaper, posting of the property, letters to contiguous and neardy property
owners, and a public hearing by the Board held on December 17, 1975.

WHEREAS, the Board of Zoning Appeals has made the following findings of fact:
1. That the owner of the property 1s the appllcant.
2. That the present zoning 1s RE-0.5,
3. That the area of the lot is 147,559.5 sq.ft.
4. That compliance with the Site Plan Ordinance 1s reguired.

AND, WHEREAS, the Board has reached the followlng conclusicons of law:

1. That the applicant has presented testimony indicating compliance with
Standards for 3peclal Use Permit Uses in R Districts as contained in Section
30-T7.1.1 of the Zoning Ordinance, and

NOW, THEREFORE, BE IT RESQLVED, that the subject application be and the same
18 hereby granted with the following limitations:

1. Thils approval 18 granted to the appllcant only and 1s not transferable
wlthout further actien of thils Board, and 1s for the location indiecated in
the applicatlon and 18 not transferable to other land.

2. This permit shall expire one year from this date unless censtruction
has started or unless renewed by action of this Board prior to date of
expiratlon.

3. This approval 1ls granted for the pbulldings and uses indleated on the
plans submltted with this application. Any additional structures of any kind,
changes 1n use, additional uses, or changes in the plans approved by this
Board {other than minor engineering detalls) whether or not these additicnal
uses or changes regulre a Special Use Permlt, shall require approval of this
Board. It shall be the duty of the Permittee %o apply to this Board for such
approval. Any changes (cther than minor englneering details) without this
Board's approval, shall constitute a vlolation of the conditlons of this
Special Use Permit.

§. 'The granting of thls Special Use Permlt does not constitute an exemption
from the variocuz legal and eatablished procedural requirements of thls County
and State. The Permittee shall be responsible for complying wlth these
requirements. Thils permlt SHALL NOT be walid until a Non-Residential Use
Permit 1s obtained.

5. The resolution pertaining to the granting of the Speclal Use Permit
SHALL BE POSTED in a conspicuous place along with the Non-Resldential Use
Permit on the property of the use and be made avallable to all Departments
of the County of Fairfax durling the hours of operation of the permitted use.

ﬁMr. Swetnam seconded the motion. The moticn passed 5 to 0.
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10:30 - AMOCO OIL CO. appl. under Sectlon 30-7.2,10.3.1 of She Zonlng Ord.
to permit canopy additlon over existing gas pumps, 6630 Richmond
Highway, 93-1((1))part of 1A, (22,500 sq.ft.), Lee Distriet, (C-D),
5-240-75.

Mr. Lawrence Hayward, attorney for the applicant, 1 North Charles Street,
Baltimore, Maryland, represented AMOCO before the Board. He submitted
notices to property owners which were in order. He also submitted letters
from the adjoining property owners stating that they are in favor of the
canopy leocation.

Mr. Hayward stated that there has been a change in the marketing concept
whereby the service stations are Installing self-service faeilities. They
have done this at thls particular station on the pump islands on South

Gate Drive. They feel they can better serve the public If they have a canopy
over the pump islands to protect the customers from the weather. This

canopy will extend to 14.9' to the right-of-way line.

Mr. Covington read the sectlon of the Ordinance, 30-3.3.1 relating to canopies
and stated that this canopy will require a varlance in order to be located
within 14.9' of the right-of-way line. If there was a travel lane on South
Gate Drive there would be no problem, but there isn't.

Mr. Hayward stated that they could not cut the canopy down any at all or
1t would not be effectlve in keeping the customers dry.

Mr. Smith stated that thils would take a formal appllication for a variance.

Mr. Kelley stated that he would like to know what he is granting and there
1s no rendering in the flle.

Mr. Hayward stated that he would have that rendering by the time they come
back in with the wvariance request.

Mr. Smith stated that the Board will reschedule this case and the variance
for the 28th of January, 1976.

Mr. Covington stated that he had a problem with Amerlcan 011 statiors putting
up excessive signs and he would like to take the opportunity at this time
of asking Amerlecan 011 to see that they are taken down.

Mr. Smith stated that he had seen a laot of this throughout the County by
all stations.

Mr. Hayward stated that this 1s being dong by the people who lease the statlond
from AMOCO. It is not being down by AMOCO. He stated that AMOCO can't

make them put up any slgns other than the ldengification sign, nor can they
set any prices for the lndépendent stations leased by independent businessmen.

Mr. Smith asked if the Special Use Permit for the statlions in question were
issued to the dealer's name.

Mr. Covington stated that at the particular location he has in mind, it 1is
1ssued to AMOCO.

Mr. Smith told Mr. Hayward that 1f the Speclal Use Permit is issued to AMOCO,
then AMOCO will have to enforce the laws. He stated that he felt Mr. Covingtorn
1s trying to get AMOCO to take care of 1t so he deoesn't have to take the
dealer and AMOCO to Court. There 1s an awful lot of these violatlions
throughout the County. The only slgn that 1s necessary and mandatory by
the County Ordinance 1as the price sign on the pumps.

Mr. Hayward stated thatf Mr. Covington would address a letter to him regarding
thie problem and the addresses of the statlons involved, he would try te take
some &action wlthin the company.

Thls case was deferred until January 28, 1976, for the variance application
whlch would also be heard on January 28, 1976.
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10:45 - DON SIDER& COLIN DEVELOPMENT CORF., V-241-75.
10:55 - EDMUND VAN GILDER & COLIN DEVELOPMENT CORP., V-2U42-75,
11:05 - SAUL A. JACOBS & COLIN DEVELOPMENT CORP., V-243-75.

Mr. Smith read a letter from the agent of the applicants for these cases
requesting that these cases be deferred because there was & mixup at his
offices and the required notices did not get sent out accordlng to the
State requirements.

There was no one in the audlence interested in thls case.
The Board deferred these casesuntil PFebruary 10, 1976, for a full hearing.
/7

11:15 - CHILD CARE PROPERTIES, INC. & KINDER CARE LEARNING CENTER, INC.
appl. under Section 30-7.2.6.1.3 of the Zonlng Ordinance to permis
construction of child care faellity for 120 students, 9600 Blake
Lane, 4#8-3({1)})45, (35,953 sq.ft.), Providence District, (RT-10),
5-248-75, OTH,

Mr. Don Morrow represented the applicant. He submitted notleces to property
owners to the Board which were 1h order.

Mr. Morrow stated that the applicants are now operating 140 educational

day care centers 1n Dallas, Texas, St. Louls, Mo., Richmond, Virginia,
Norfolk, Virginla, and a few other major citles In the South. They plan

to begin centers in the Washington - Baltimore area soon. He stated that
his Job has been to provide research for the need for day care centers in
these two areas. Kinder Care 1is similar to a quasi-Montassorl operation.
The operation 1s different from a normal day care operation. Day care
operations are very unscphlstlcated in the Northern Virginla area he has
found from his studies. Northern Virginia does not have Qay care facilitles
where the facility 1s bullt and the staff is geared primarily for education
in addition to day care. He presented the Board with Exhlblt No. 1 which
wag an analyels of his pepearih:on this subject in thils area. He alsgo
showed photographs cof other day care facllities that are avallable withiln

a2 two mile radius of the proposed site, The land costs are so high in this
area that the day care center rates are around $32.50 per week whereas they
are $25.00 or $27.00 in other places. They have chosen this location
because it is convenlent to working mothers in that area. There are apart-
ments across the street and numerous townhouse developments on Blake Lane.
Within a 1 1/2 mile radius of thls site, there are approximately 30,000
people. There are only three day care centers with a capacity of 196.
Twenty-five percent of the mothers who have children in the age group of

2 to 5 are working mothers. This filgure was taken from a study that was
done 1n Montgomery County, Maryland.

Mr. Morrow stated that the proposed bullding will be 92' x 55'. The plece of
land on which they propose to place this bullding 1as larger than the slze
they normally use. The State laws govern the lnterlor space requlrements
and in this particular Instance they have substantially more area than they
normally have. They plan te have B staff members, This center willl operate
five days a week. They have a small wading pocl shown on the plan where
swimming lessons are glven. Two-thirds of the children wlll be dropped off
at this faclility by thelr parents between the hours of 7:30 and 9:00 a.m.
and picked up between the hours of 4:;30 and 5:30 p.m. The remainder are
picked p by the center's stafl at nelghborhood elementary schools after
school to remain at the center untll thelr parents pick them up when they
get off work. They have two minl-busses for thils purpose.

In answer to Mr. Runyon's question, Mr. Morrow stated that he feels this
application does meet the criterla established by Fairfax County and the
State for prilvate schools.

In answer to Mr. Kelley's gquestlon, Mr. Morrow stated that they are in a
posltion to dedlcate 30' from the center of the right-of-way of Blake Lane
for road improvements.

Mr. Kelley stated that that dedlcatlon would ecut off about 6,000 square feet
of the lot area.

Mr. Morrow stated that that would stil]l leave them wlth enough outaide play
space. The State requires 100 square feet per child that would be on the
playground at any one time. He stated that that is ridiculous, 1t should be
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CHILD CARE PROP., INC. & KINBER CARE LEARNING CENTER, INC. (continued)

1200 aguare feet.

r., Morrow stated that this use will ereate about 60 to 80 trips during the
orning session and about the same in the afternoon session. He compared
this to about 60 to 80 housing units, He estimated that most of these cars

would be uslng Blake Lane anyway to go to work.

Mr. Kelley stated that there could not be 40, 60 or 80 housing units con-
structed on 35,000 sq. ft. of land. Thils 1s about eight tlmes as much
traffic as would be generated if this land were developed in the zoning
category that it 1s in, RT-10, He stated that he had visited the site

just yesterday and the traffle was baded up from Lee Highway all the way back
to this property. There were two accldents at that locatlon Just this morning.

Mr. Covington stated that this 1s not a primary highway.

r. Smith stated that it then does not meet the criteria of the Ordinance.
traffic
r. Morrow suggested that g/light could be placed on Blake Lane with 1ts
intersection with Kingbrldge which would eliminate some aof the traffie
pProblems.

Mr. Kelley stated that he wasn't a trafflc expert, but he did not agree that
this would solve the problems. .

Mr. Dale E. Bellovieh, President of the Linden Square Homes Assoclation,

contlguous property owner, spoke in opposition to this application. His

3in reasons for cbjection for both himaelf?as a contlgucus property owWner,
and the Assoclatlon were:

(1) The bullding would be 17 feet away from the preoperty line on theilr
property. They will be exposed to constant nolse both from children
and from the excess additlonal vehlcular trafflec which is projected.
Thls center is not in harmony wilth the general purpose and Intent of
the zoning regulatlons and will sdversely affect the use of neighboring
propertles.

(2) The intensity of the operation and 1ts layout and relation to the
streets giving access to it shall be such that vehlcular traffic to
and from the use and the assembly of persons in connection with 1t
will be hazardous and inconvenient to the predominant residentlial char-
acter of the neighborhcod. It will also conflict with the normal
traffic in the residentlal streets. The exlt from this property is
planned to be from Lindenbrook Street which 13 a small street leading
into their small aubdivision of about 80 townhouses. This will create
guch a back-up onto Blake Lane that the traffle problem wlll become
unbearable. Within about 50 feet from this intersectlion 1z a plckup
for achool children from thelr development. The potential danger to
these ehildren caused by 1lncreasing the traffic flow is tremendous.

(3) Due to the locatlon and size of the proposed bullding and the purpose
for which 1t is 1ntended, the value of the properties 1n Linden Square
willl be iImpaired.

Mr. Douglas Edger, a resident on Lindenbrook Street, with 102' of property
contiguous with the subJect property, spoke in oppositlon for the same reasons
Mr. Bellovich mentiomed,

Mr. Robert E., Lee, 9685 Lindenbrock Street, across from Mr. Edger, clogest
property owner to the playground, sSpoke in opposition for the same reasons
previously mentioned. In addition, he stated that he is a full time student
going to school at night and sleeping durlng the day. This use will certainly
affect the peace and qulet of thelr nelghborhood which will adversely affect
him and his family. He stated that he is belng transferred In May and will
have to sell his home. If there 13 construction goling on, he will have neo
cholee but to tell prospectlve purchasers about the school. He has been told
by realtors that he willl loose one-half his prospective purchasers,

The applicant has also sald they would have 8 staff members. If they have

a one to teh ratio, they would have to have 12 staff members. There is only
parking for 8 staffera.

Mr. Robert Milton, 9525 Barcellona Court, spoke for himself, Mr. Richard Bruce
9515 Barcollona Court, and the Misgion Square Homeowners Assoclatlon, the
contiguous subdlvislon on the other side of the subject site, In opposition

to thils application. He objected for the same reasons as previocusly mentioned
and stated that all the factors would alsc affect adversely the Mission

Square residents. He added that even though the County's Site Plan Dept. 1s
supposed to assure that there will be no additlonal runoff when uses such as
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these are instituted, thls site will be predominantly blacktopped and 1t wiil
be difflcult if net impossible to have all ofi-site water retention., This ia
the highest land in the area and all the run-off comes down on the homes

in Missiocon Square. Most of these homes already have wet basements, The
earth is red clay which has no abserpbion capacity. He stated that the back
of hils yard never dries out, Add the traffic of 240 little feet and the
property at the highest point will be completely mud, that small area that

15 not blacktopped, and this mud will be washed down on the property of the
Mission Square resldents every time it raina. He stated that the

Missilon Square Homeowners Assoclation, also known as the Blakevliew Homeowners
Assoclatlion, J5 on record as beilng in opposltion to this use for the same
reasons ag Mr. Bellovich and the other speakers mentloned. The architectural
plans that have been submit{ed by the applicant are very lmpressive on paper
with the beautlful landscaping and the tall willowly trees. However, the
County's requlrement for landscaping does not call for tall willowly trees

of that size and he doubted whether the applicant would go to the expense

of putting in more landscaping than what is required of them. He also stated
that he works 1n Washington, D, C. on Pennsylvania Avenue and he felt 1t
would be gafer to try to Jay-walk across Pemnsylvanla Avenue than to try to
cross Blake Lane. He asked the Board to deny this applicatilon.

Mr. Smith stated that- the Board must take into conslderation the size of

the structure 1n relatlon to the residentlal property line and the traffic
problems. He stated that the questilon of need is not a primary factor in
thls Beard's deliberations, The basle factor for this Board's conslderation
is the lmpact ¢n the community.

Mr. Don Morrow spoke In rebuttal teo the coppositlon. He stated that they

are investing one-fourth,million dellars in this prOperty and proposed buildi
and they would not be’ doing that 1if they felt there wasn't a need. They
anticlpate that the large majority of the people using the facilitles will
live in the 1mmedlate community. They have n¢ applicatiens yet, but they

are basing this opinion on thelr experience.

¥r, Smith stated that he did not think this school would get that many
children from the immedlate vacinity.

Mr. Morrow stated that it has been their experience that a day care center
does not devalue the propertles surrounding 1t. He stated that they are
putting a day care center in Reston and there are townhouses all arocund the
slte.

Mr. Smith stated that the people who buy the homes are aware of the use in
that case. .

Mr. Morrow stated that the only time the faecility would be filled to capacity
would be after achool hours for 1 to 3rd graders.

Mr. Smith stated that if they have chilldren comlng and gelng zll the time,
they might very well have 150 students in and out per day.

Mr. Kelley stated that he had vislted thls site and looked at 1t from both
sides of the road. He stated that he felt that the people Who purchased
homes surrounding this site are entitled to consideration., The traffic

on this street, Blake Lane, 1s terprible. This use will make 1t worse.
This building 1s also tco large for the plece of ground.

RESOLUTION
in application S-248-75 by Chlld Care Propertles, Inc. and Kinder Care
Learning Center, Inc. under Section 30-7.2.6.1.3 of the Zonlng Ordinance to
permlt constructlon of chila care facllity for 120 students, 7:30 a.m. to
6:00 p.m., 9600 Blake Lane, Providence District, 48-3((1))45, County of
Fairfax, Mr. Kelley moved that the Board of Zoning Appeals adopt the
following resocluticon:

WHEREAS, the captioned application has been properly flled in accordance
with the requirements of all applicable State and County Codes and in
accordance with the by-laws of the Falrfax County Board of Zoning Appeals, an

WHEREAS, following proper notice to the public by advertisement in a local
newspaper, posting of the property, letters to contiguous and nearby property
owners, and a public hearing by this Board held on December 17, 1975

WHEREAS, the Board has made the followlng findings of fact:
1. That the owner of the property is Decerstler Development Corp.
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2. That %he present zoning is RT-10.
3. That the area of the lot 15 35,9%3 sqg.rt.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conelusionk
ol law:

1. That the applicant has not presented testimony indicating compliance
with Standards for Speclal Use Permlt Uses in R Districts as contained ip
Sectlon 30-7.1.1 of the Zoning Ordinance, and

NOW, THEREFORE, BE IT RESOLVED, that the subject appliéation be and the
game 1s hereby denied. '

Mr. Barnes seconded the motion. He stated that he was seconding. the motlon
because 1t will have a very adverse impact on the surrounding neighborhcod.
He stated that he knew for a fact that the trafflc 1s extremely bad already
without this additional use.

Mr. Runyon astated that he felt the traffic aspect is important, but it 1s not
as big a determining factor as the size of the site. He stated that it

seems that thls site has two problems. (1) It 1s too small for the
building in area, and {2) the configuratlion of the piece of property puts

the bullding in a positlon where 1t really affects the adjoining preperties

a 1little more than if 1t were a rectangular slte.

Mr. Smith stated that he agreed that the size of the building and the size
and conflpuration of the lot has brought the bullding too close to the
resldentlal property lines. The trafflc situatlion 1s very hazardous and
anything other than the residential category for whlch thils property 1s
zoned that would create additional frafflc would make the trafflc more
hazardous.

Mr. Kelley stated that he felt the denial of this application wolid not
deprive the owner of the reasonable use of his land. He could still get
about six townhouses on this land under this zoning category.

The vote was 5 to 0 to deny the applicatilon.

11:35 - CHILD CARE PROPERTIES, INC. & KINDER CARE LEARNING CENTER, INC.
appl. under Sectlon 30-7.2.6.1.3 of the Zoning Ordinance to permit
construction of child care facllity for 120 gtudents, 7:30 a.m. to
6:00 p,m., 6561 Spring Valley Drive, 71-4({(1)}51, (35,822 sq.ft.)
Annandale District, (RE-0.5), S-249-75, OTH,

Mr. Don Meorrow represented the applicant. Notices fto property owners were
in order.

Mr. Morrow stated that this property is under contract from a developer,
Matthew Schwartz, who 18 developlng the land arsund It into one-half acre
home sites. The developer 1s well aware of the use that is proposed to be

a day care center and 1s not bothered by the marketing aspect. In this
particular case, the screening 1s much better than that on Blake Lane be-
cause the rear property line has a lot of trees that wlll not be disturbed.
Thils use wlll be served by Braddock Road which is a four lane, divided
medlan with no backup on Braddock Road itself. The County has requested the
developer to plan an acc¢ess rcad parellel to Braddock. It Is not shown on
the plan before the Board. This would allow for a full clrculatlion of traffic
and only one curb-cut from Braddock Road.

In answer to Mr. Smith's question, Mr. Morrow stated that the actual owner
of this property 1s Trustees of the Presbyterian Church and they have signed
a contract of sale with Matthew Schwartz who 1n turn has slgned & contract
with Child Care Propertles, Inec. The applicant tried to purchase frem the
church, but the church did not want te sell off a portion without the
remainder being sold at the same time.

There was no one to speak in favor of this application.

Mr. Ted Smith, 6551 Spring Valley Drive, spoke in opposition. His main
polnts of fustificatlon for hils opposltion were (1) traffic would be
inereased on Spring Valley Drive making it more hazardous for the residents
of the community whe have to use this rcad, (2) there is no need for this
school or day care center, (3) this use wlll adversely affect the property
values in their area.
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Mr. Ted Smith stated that he went down to Montgomery, Ala. and ¥isglted flve
of their sites. The care that was taken of these sltes was not to the
degree that Fairfax County would require. Mr. Morrow spoke of this day

care facility beilng an educational facility as well. He stated that thelr
schools were planned with educatlon being a primary factor. Mr. Smith stated
that in the schools that he visited the staffers were only earning the
minimum wage and were considered domestic help. Mr. Smlth stated that

in view of this he would question Mr. Morrow's statement calling this a
learning cent M tated that he was told by the Executive Vice-
Presidegg/%gaﬁﬁi§ %§i255%£38§ was not wanted 1n a par{icular neighborhood,
1t would not go in. Thelr neighborhecod dees not want or need this school
or day care facility whichever 1t might be. Local residents purchased homes

Jin thils area with the undersatanding that the empty lot, purchased by the

Presbyterian Church as residential land, would remaln residential one-half
acre lots.

Mr. Ted Smith astated that on behalf of the residents of the Spring Valley
Forest and Indian Springs-Clearfield Clvlc Assoclations he would prequest that
this application be denied for the safety and well being of thelpr strictly
residential communlty. He submitted a copy of hls statement tc the Board.

Mr. William Brannon, 5108 Colbrook Place, spoke 1n opposition to the applica-
tionn for the preasona that Mr., Smith, the previous spealker, had mentoned.

Mr. Elliott Pemberton, 6586 Braddock Road, spcke in opposition. He stated
that he lives across Braddock Road at the intersgection of Braddock and
Spring Valley Drive., He spoke about the dangerous intersectlon this 1s
and the additional problems thls school willl cause with regard to the
traffic and hazards of this interseetlon.

Mr. Roland Klaud, Lot 54, directly across the street, told the Board that
he had not been formally notlfied of this hearing.

Mr. Smith stated that the Board had proceeded with the hearing, but he would
note that for the record.

Mr. Norman Laird, 6598 Braddock Reoad, on the hill direectly across Braddock
Road overlocking the property in question, spoke to say that he wholehearted
agreed with the views of the previous speakers. He stated that as a past
President of the Braddock Acres Civlie Association and as a resldent of the
area for a number of years he had been 1n contact with the Highway Departiment
concerning the traffic hazards on Braddock Rdad. The Hlghway Department
agreed to put & caution 1light at the Iintersectlon of Braddock and Clifton
Street at the location of & bad curve. The Highway Department also asked the
Police Department for greater traffic control. He stated that he certainly
did not want to see any more traffic added to an already congested area.

Mrs. Joe Carlberg, 6547 Spring Valley Drive, the second lot over from the
subfect site, spoke in opposition. Hhe spoke to the requirement of the Board
that the applicant present the gualifications of the teachers and staff

of this type use. She stated that ahe had reviewed the file and thls had

not been dene,

Mr. Smith stated that the Board has no control over that. The Board 1s
more congerned with the lmpact thisz use will have on the community from the
land use involved.

Mr. Gerald Keene, 6601 Spring Valley Drive, at the corner of Spring Valley
Drive and Braddock Road dlrectly across from the site in questlon, spoke in
opposition based on the polnts that the earller speakers raised. He
questloned what would happen to the bullding if this business failed.

Mr. Smith stated that it could not be used for anything but a residential
use wWithout first obtaining a Speclal Usze Permit for the speclfie uses
that are allowed in a residential zone hy Special Use Permit.

Mr. Robert Kidd, 6608 Spring Valley Drive, apoke in copposition based on the
polnts railsed by the previous speakers, He stated that he wanted to stress
the point zbout the dangerous intersection of Spring Valley Drive and
Braddock Road. He stated that most people in this communlty will not make a
left turn coming out of Spring Valley Drive onto Braddock Read from elther
direction. This is one of the reasons for the bw traffic ecount on Sprlhg
Valley Drive now. The traffic therefore on Clinton and Monroe 1s very heavy.
They become through streets in the morning and evening. If thig were a safe
intersection, the traffic count on Spring Valley Drive would be about twice
as heavy as what it 1s now. It is not safe to add addltional traffic.

5/0
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Mr. William Turpin, 5248 Mitchell 3treet, the street that connects the Route
g5 gccess to the area where the school 1s proposed, spoke in opposition
based on the polnts previocusly raised by the other speakers and stressed

the importance of the trafflc hazards that thls additlonal use would cause
to the residents that have to use these streets.

Mr. Don Morrow spoke 1n rebuttal statling that there 15 a definite need for
this school is this area. Every slte 1s reviewed by seven executlve
directers; 4 from Child Care Properties and 3 from Kinder Care. In
answer to one of the speakers questlorsregardlng what happens 1 this
venture falls, this property iz owned by Child Care Propertles and iz leased
to Kinder Care for 30 years. This 1s an over-the-counter stock. Whether
or not Kinder Care keeps operatlng, they must pay the rent. He stated

that he felt they would be improving the traffic¢ in the area because they
are wldening Spring Valley Drive to three lanes and providing curb and
storm dralnage. If there 1s an access road put 1a, it will substantially
improve the traffic circulatlon. The access reoad will have to be installed
because the County doesn't want any additional curb-cuts. - This lot does
meet the minimum lot size of 25,000 square feet which 1s what the State
requlires. This site 1s 10,000 square feet larger than the minimum.

Mr. Kelley stated that 1t amazes him that these people have chosen this

site. One of the speakers bolnted out that there are already cautlon lights t
have been installed because of this haszardous Intersectlon. In addition,

the access drlve and the curb, ete. does not show on the plats. The Board
grants these permits based on the plats that are before it.

There were U3 people who stood teo 1ndicate their opposition to this applicatioe
who indlcated that they lived in this neighborhood.

Mr. Smith entered the letters that had been sent to the Board in oppeositiocn
inte the record. He also entered the 13 pages of slgnatures in oppositlon
into the record.

Mr. Kelley stated that it is the Beard's respensibillity to determine whether
or rniot thls use 13 compatible with the zonlng that is around the site.

Mr. Runyon stated that his grandfather developed most of the propertles on which
these people who spoke llve.. .. He stated that the tlime has finally arrived
when 1t is not feasible to do most of these operations because of the land
cost. He sald that the opposition prcobably represents a lot ef the reasons
why land costs have risen like they are now In Falrfax County, but that is

a political issue. The facta of the case poilnt up that there 1s too much
use for too little land. He advised Mr. Mcrrow that for guidanee he would
say that he would need to have a larger site with less impact factors. in
order to get appreval.

RESOLUTION

In application S-249-75 by Child Care Properties, Inc. & Kinder Care Learning
Center, Inc. under Section 30-7.2.6.1.3 of the Zoning Ordinance to permit
construction of child care facility for 120 atudents, 6561 Spring Valley
Drive, 71-4((1)}51, County of Falrfax, Mr. Runyon moved that the Beard of
Zoning Appeals adopt the followlng resolutlion:

WHEREAS, the captloned applicatlon has been properly filed 1n accordance wlth
the requirements of all applicable State and County Codes and in accordance
with the bdby-laws of the Fairfax County Board of Zoning Appeals, and

WHEREAS, followlng proper notice to the public by advertisement in a local
newspaper, posting of the property, letters to contiguous and nearby pro-
perty owners, and a publie hearing by the Board held on December 17, 1975.

WHEREAS, the Board has made the followlng findings of fact:
1. That the owner of the subject property is Trustees of the Presbyterian
Church.
2. That the present zoning 1s RE-0.5.
3. That the area of the lot i% 35,822 sq.ft.

AND, WHEREAS, the Board has reached the following conclusions of law:

That the applicant has not presented testimony indlecating eomplisnce with
Standards for Special Use Permit Uses in R Districts as contaired 1n Sectlon
30-7.1.1 of the Zoning Ordinance, and -

NOW, THEREFORE, BE IT RESOLVED, that the subjJect application be and the same
1s hereby denled.
Mr. Barnes seconded the motlon. The motlon passed 5 to 0.

JrLt
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11:55 - ALBERT {OHEN appl. under Sectlon 30-6.6 of Ord, to permit construection
A.M. of warehouse closer to ingress-egress easements than allowed by the
Ordinance, 2926-2966 Telestar Court, 49-U((1))44, (83,722 sq.ft.}
Providence Dist., (I-L), V-250-75, OTH,

Mr. Larry Roman, attorney for the applicant, 8320 0ld Court House Road, Vienna
Virginla, presented notices to the property owners to the Beard.

Mr. Smith stated that the notices were not 1n order because they had not been
sent out until the Bth of December and that is not ten days. The Board
has a letter from Mr. R. M. Wright bringing thils to the Board's attention.

Mr. Smith stated that in view of this, the Board has no alternative but to
defer this case for proper notices,

There were three people in the audience other than the applieant interested
in this case. They were opposed to the deferral. They also indicated that
they were in oppogitlon to the appllecatlion.

Mr. Roman stated that approximately three years ago, they flled a site plan
on this site and Mr. Wright has done nothing but attempt in every mannor
to held up the project.

My, Smith stated that this is a State Code requirement.

Mr. Kelley moved that the Beard defer thls case for proper notices until
February 10, 1975 at 10:00 a.m.

Mr. Barnes seconded the motlcon. The motion passed 4 to 0. Mr. Runyon was
out of the room.

Mr. Smith stressed that these notlices had to be out at least ten full 24 hour
days in advance of this February 10 scheduling date. Mr. Smith told Mr.
Roman that thls would be his notifilcation from the Board. He would receive
no further notification from the Staff.

’

12:10 - GQOD SHEPHERD CATHOLIC CHURCH appl. under Seection 30-7.2.6.1.11 of
the Zoning Ordlnance to permit construction of additioms to exlsting
church and to permit temporary use of single famlly dwelling for
ehurch offices, corner of Mt. Vernon Hwy. and Surrey Drive, 110-2
((1))224 & ((15))6, (11.278 acres), Mt. Vernon District,

(RE-0.5 - 11,026 ac. & R-12.5 - .252 ac.), 5-251-75, OTH.

(The hearlng began at 2:50 p.m.)

Mr. Hobert Kohyl, Chairman of the Building Committee for the Church, 8409
Crown Place, Alexandria, represented the applicant before the Board.

He submitted notices whieh were 1n order.

Mr. Kohyl stated that the purpose of thls application 1s to request renewal
of theilpr 3pecial Use Permit which was previously granted April 17, 1974 and
to also request an amendment 1n order that they might use an adjacent single
family residence for temporary use ag the Church office. There will be no
changes to the property where the Church office is to be. A4t the time the
administrative offices are finiahed within the chureh building itself, they
will either dispose of that house or use 1t as the rectory. This temporary
use will be for .no more than two years, probably no more than 18 months.

The site plan has now been approved for the church addition and the bonding
agreements have been sent to the Bishop for hls approval.

Mrs. Ames, 8715 Mount Vernon Hilghway, directly across from the church,

spoke regarding the dralnage problems that she has had since this church

was constructed. She stated that what used to be a beautlful garden 1ls now
a stream of water the wildth of the Board Room every time it rains. This
stream erodes the soll and distributes litter all over the yard. She stated
that she had complained tc the County, written letters to her Supervisors,
and had received an answer from the County Executlve to the effeet that
nothing could bve done. She felt that something should be done. She
submitted her statement to the Board with the request that the Beard at least
look into this matter and deny any additlonal construction that would add

to the problem.

Mr. David Gallagher, 116 North St. Asaph 3treet, Alexandria, architect for
the church, stated that the site plan modifications have been reviewed and
have now gone to bonding. The site englneer, Mr. Victor Ghent, has worked
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clogely with Public Works in handling the storm wabter for this site. There
18 no additlonal parking being provided. All of the parking for the entire
master plan for the church was developed under the exiating firat phase

of construction. As far as the roof dralnage 1s concerned, a retalning
system to defer the runoff of water has been installed to approximately a
3" rainfall over a period of 9 hours,

Mr. Smith asked what is being done about the existing conditions that the
original construetionof the church caused where 1t flocods the neighbor's
yard so badly that 1t cannct be used.

Mr. Gallagher stated that the area in questlon, Mra. Ames' yard, is a
naturgl swale for runcff for the large area arocund 1it.

Mr. Smith stated that Mrs. Ames's statement was that she did not have the
problem ;- prior : to the Church being bullt. He stated that the water from

the constructlon of the church and the parking let should be contalned on

the church site. He stated that some thought should be gilven to the situation
that now exists as to how to alleviate the problem.

Mr., Gallagher stated that 1t 1s the upstream development that has caused this
inerease in the flow of water whilch is causing the problem.

Mr, Smlth stated that 1t seemed to him that a llttle more attentlon should
be given to this. The Board 1s asked to permit additional construction
that mlght make the problem worse and the Board should be concerned about
this problem. There should be somethlng done.

Mr. Swetnam stated that he felt the pipe should be continued down through
Mrs. Ames's yard and taken past that property and Jein where the two
streams are beyond her property. -

Mr. Swetnam stated that Mr. OGallagher 1s the archltect. The englneerp
should be present to answer these questions,

A spokesman for the church stated that this church was built ten years ago.
At this point it 1s Public Works?! problem.

The Board deferred this case until January 14, 1975, with the request that
Publle Works be asked to. furnlsh the Board with informatlon as to how the
problem of flooding of Mrs. Ames's yard can be alleviated and a%¥9c get a
report from the Site Plan Offlee on this.

/f

DEFERRED CASE - B. P, 0OIL, INC., 8-231-75, 014 Keene Mill Rcad, near
Backlick Road, 80-4((1)}pt. of 5, T=B, ({(Deferred from
December 10, 1975 for additional study by the Board members.)

Mr. Runyon stated that at the time of the publie hearing he asked that this
case be deferred in order for him to get some additloral infermation. He
stated that he had looked into this and as far as he 1s concerned, this 1s

a borderline case from the Board's standpolnt. He stated that he felt the
C=D zoning 1s the one that really governs how the Board should address this.
This site for thig partlicular applicatlon actually detracts from the purpose
of the C-D zone and the comprehensive plan. It is a difflcult decisleon, but
in this case a more complete plan is necessary in order to really thoroughly
atialyze the impact this slte wlll have. He stated that he did not think this
site will have a large bearing on the traffic at this point, but if the
Master Plan as envisioned does create the traffic patterns that are shown,
then thls site could be better located wlthin a complete plan as the C-D
District requires. There should be a complete site plan for that area
rather than plece meal. This 12 a very difficult 1tem to address as a plannen
because it is difficult to assemble ground and then put together a compre-
hensive plan with so many variables as there are at this site. At this
point, it is difficult for this Beard to Justify the criterla for Specilal |
Uses in the C Distrlict because of the Master Plan effect. He stated that he
hoped that during the next few months this total cquadrant can be addressed
for the aake of pecple who have a large vested lnterest in these properties.

In answer to Mr. Smlth’'s question, Mr.Rinyem stated that thls land has been
under the same ownership for a period of years. He further stated that he
felt the Planning Commission and the Staff has thoroughly gone into this case.
He stated that he wanted to encourage the 3taff to get the Jjob done for the
sake of the property owners and so the County might derive scme tax revenues
from this ¢ quadrant of land. The Planning Commisslon concerned themselves
with the traffic ' and not enough “with: the Master Plan. The traffic issue
alone would make it difficult for him to turn an application down, on that

-
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issue alone, and that 18 not the reason in thls case.

Mr. Smith stated that there should be an overall development plan in order
to channel traffie 1n and out of the shopping areas and not cone where we
have separate businesses instltuting several separate curb cuts. Having
geveral separate curbt cuts would impede traffic flow and would have & large
impact as fir as the additional trafflc 1s concerned and would also be
hazardous and would impede the flow of traffic in such a way that thils

would reglly be a hazardous intersectlion. The plan should bring the
businesses away from the street and there should be a viable traffic pattern
that will provide ease entrance and exit from the buslnesses asscclated with
the land use.

Mr. Runyon stated that he agreed with Mr. Smith's statement. He stated that
if this parcel was zoned C-N and this was the only parecel, 1t would be a
different matter. Thls applicant is purchasing a plece of land from a larger
tract which by zonlng category is for a planned shopplng development. This
iz the reason for the Master Plan, so that 1t would be all together and
perhaps have one entrance and exlt into thls property. )

Mr. Smith stated that 1f this 1s not done, it will kill the downtown area
of Springfield.

Mr. Swetnam stated that he didn't feel the Board is justified in any way to
say that this should be held up for further planning and study. He stated
that the question was asked, how long has thls owner had this land without
anything being bullt on 1it, and he felt the guestlon should be asked of the
County, how long have the plans been atudied for this area. He stated that
‘they: been studled since 1969 and 1t seemed to him that within that time
they should have come up with something more precise than what the Staff
sald the other day,-that the owner Wbald mboable to use this land for a
flower shop. He stated that he did not feel those were good enough reasons
to hold up this Speclal Use Permit.

Mr. Smith stated that it 1s the owner's responaibllity to come in with'a com:
prehensive plan for his land.

Mr. Swetnam stated that 1t has occurred to him that the planning staff may -z
have lost sight of the fact that they are publie servants just as this Board
1s and to keep everybody walting on them seems to convince him of that
attltude.

Mr. Smith stated that he felt what the planning staff 15 doing is asking
the landowner to come 1n with a comprehensive plan of development.

RESOLUTION

In application 5-231-75 by B. P. OIL, INC. under Section 30-7.2.10.3.1 of the
Zonlng Ordinance to permlt construction of gas and go statlon, 01d Keene

M111l Road near Backlick Road, .B80-4{(1))pt;of 5, Mr. Runyon moved that the —
Board of Zoning Appeals adopt the following resclution:

HEREAS, the captioned application has been properly filed in accordance with
the requirements of the applicable State and County Codes and in accordance
1th the by-laws of the Fairfax County Board of Zoning Appeals, and

WHEREAS, following proper notice tc the public by advertisement in a laocal
ewspaper, posting of the property, letters to contiguous and nearby property
owners, and a publie hearing by the Board held on December 10, 1975 and
deferred ‘te December 17, 1975 for decision.

WHEREAS, the Board has made the following findings of fact: )

1. That the owner of the subject property 1s Garfleld Associates.
2. That the present zoning is C-D.

LN3. That the area of the lot 1s 27,636 sqg.rft.

D, WHEREA3, the Board has reached the following conclusions of law:

That the applicant has not presented tesdmony indicating compliance with
Btandards for Special Use Permit Uses in C or I Distrlets as eontained in
Bection 30-7.1.2 in the Zoning Ordinance, and

OW, THEREFORE, BE IT RESOLVED, that the applicatlon is hereby denied.

r. Kelley seconded the motion. The motion passed 3 to 2 with Messrs. Barnes
d Swetnam voting No. .

51
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AFTER AGENDA ITEM -- BARCROFT INSTITUTE AMERICAN HEALTH SERVICES, INC.
Speclal Use Permit No. $-173-70, 51-3((1))}9A.

The Board was In receipt of a letter from Stephen Broyles, McDade 8ign Co.,
requesting the Board to include on the sign for this facllity the nanme,
Dominion Psychiatric Treatment Center Bareroft Institute. This was to be

a free standing sign, 3'xY' with a total area of 12 sq.ft. The sign would
be 15' back from.the property lilne.

Mr. Smlth stated that if this facility has changed 1ts name, the Board hasn't'
been netified, The Board gave them permission earlier to have a sign, but
not to that degree and nct that name.

It was the Board's declsion to deny this additlonal sign and request the
applicant to furnish the Board with Informatlon regarding the change of name

since the request for this additiomalsign read, "...Barcroft Institute has
changed the name of thelr establishment to Dominioh Psychiatrlc Treatment
Center Barcroft Institute...". It may be necessary for the Permittee to

come back to the Board for a change of ownership and/or operator of this

facility that 1s under Speclal Use Permit from this Board. The Board should

have coples of the Resclutions that brought about the change in corporate
structure.

Vs : .
AFTER AGENDA ITEM -- Interpretation on sc¢reening.

Mr. Phil @Garman, Preliminary Engineering came before the Board for an inter-
pretation on whether or not a brick wall would constitute a landscape plan
for those uses where a landscape plan is required. He stated that 1t was
the Staf'f and the Zoning Administrator's feeling that this question should
be brought to this Board under Section 30-3.5.8. That sectlon reads in part,
", ..Board of Zoning Appeals is authorized teo grant a varlance for any of

the foregoing requlrements as 1t pertalns to screening...".

Mr. Smith stated that he felt thls was taking that section a little out of
context. He stated that he felt thils would take a formal application for

a variance and a publlc hearing 1f the Zoning Adminlstrator felt the Board
should make this interpretation. However, he questlioned the need for the

Board to make an interpretation irn this case.

Mr. Garman stated that the citizens in thls particular case wlsh to have a
brick wall since there 1s a brick wall on the two adjacent propertlaes.

In answer to Mr. Smith's quesatlon, Mr. Garman stated that ne one has questione
the Staff's power to make this decision. Mr. Knowlton has not made a ruling
on this.

Mr, Smith stated that if this 1s not a variance from the Ordinance, it 1s
something that the 8taff can handle. In thils particular case, 1% seems to be
something that the 3taff should determlne.

for
Mr. Runyon stated that he felt the proper way to handle thls 1s_/the Staff
make the decision and 1f a person feels 1t 1s Incorrect, " "he dan bring
that decislon of the Zonlng Administrator to this Board on an appeal.
He atated that otherwise, the Board would hawve to hold a public hearing
everytime there is a decislon such as this to be made.

Messrs. Smith and Barnes Indicated concurrence.

Mr. Runyon stated that he felt the Ordinance means that Preliminary Englneerin
should have more latlitude to work with the englneer in the project and with
the adlolning property owners to work something out. The declsion should be
made as promptly as possible. Preliminary Engineering is more familiar with
the individual preblenis than this Board.

Mr. Smith agreed and stated that as long as the wall or the landscape plan is
compatible with the contlguous development there would be no problem.

Mr. Kelley agreed.
e
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APPROVAL OF MINUTES

Mr. Swetnam moved that the Minutes of November 12, 1975 be approved.

Mr. Barnes seccnded the motion.

The motlon passed 5 to 0.

/e

REQUEST FOR EXTENSION - COLLEGE TOWN A3SSOCIATES, S~14-73

The Board was in receipt of a letter from Donald S8tevens, attorney for
College Town Assoclateées; requesting the Board extend this Speclal Use Permit
due to the facet that by the time the sewer moratorium ended, the Interim
Development Ordinance had been adopted and therefore, the great majority of
the delay in getting under construction was occasloned by factors imposed by
the County, not the permit holder.

Mr. Runyon moved that they be glven a one year extension from June 17, 1975.
This would be the last extenslon that the Board would grant.

Mr. Kelley seconded the motlon.
The motlon passed 5 to Q.
/o

REQUEST FOR OUT OF TURN HEARING - BOONE, JAMES H. Speclal Use Permit and
Variance, T/A James II Auto Sales,

Because of economic problems, Mr. Boone needs an amendment to his Speclal
Use Permit and he alsoc needs a varlance In order to have more than the ten
cars that the Board originally granted.

Mr. Kelley moved that this request be denied sinece the applicant said at the
original hearing that he could live with ten cars.

Mr. Barnes seconded the motion.
The motion passed 5 to 0.

/7
LAKE BARCROFT RECREATION CENTER, INC.

The Board was in receipt of a copy of the executed bond as required under
Lake Barcroft's Speclal Use Permit.

//

The GChairman remlnded the members of the Board that they must file with the
Clerk of the Court for Pairfax County before January 1, 1976 in accordance
wlth Sectlon 2.1-353.1 of the Code of Virginla a disclosure of all real
estate interests held by each Board member.

/S
The Board meeting adjourned at 4:00 P.M.

Tang/ C. DANIEL SMITH,
Board of Zoning Appeals

APPROVED P76
bubmitted to the Board of Zoning DA

Pppeals on January 8, 1976
to

Bubmitted/other Depts., Commission

land Beoard of Supervisors on
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