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Page 471, November 19, 1975
ass (continued)

deferred to November 19, 1975 for decision, and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning- is R... 12. 5.
3. That the area of the lot 1s 14,041 square feet.

AND, WHEREAS, the Board has reached the following conclusions of law:
That the applicant haa not satisfied the Board that physical conditions

exist which under a strict interpretation of the Zoning Ordinance would
reault in practical difficulty or unnecessary hardShip that would depr~ve

the user of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application be and the same
is hereby denied.

Mr. Barnes seconded the motion. The motion passed 4 to O. Mr. Swetnam
was absent.

i--auNsToN-sAPTIsr-cHuRcH-{S;;-bottom-or-page)-------------------------------
STATEMENT FOR THE RECORD ON COLVILLE CASE FROM NOVEMBER 12. 1975.

Mr. Runyon stated that for the record. he wanted to say with regard to the
first item on the Agenda last week. the Colville case, that he would like
to amplify his vote regarding the prayer meeting in the home. He stated that
at the time he didn't say anything because of the frame of mind that he was
in. However. at this time. he wished to make a brief and to the point
statement.

Mr. Runyon's statement was to say to the Zoning Inspectors and Zoning
Administrator that in his vote, he. in no way. felt that they had done an
improper act nor had they done anything more than bring to a head a question
regarding where'to draw the line between a church and a meeting. The
statements made by the members of the audience impl~~ng that the Board did
not know what the question was. merely served to point out more directly
the fact that the Board was in fact trying. for the record. to place certain
information in the record in order to clarify for the Staff what was a
church and what. in the Board's estimation. would be merely a meeting. He
stated that he wanted to commend the Staff for their diligent pursuit of
this application for one thing and for having the nerve to take the stand
knowing that the question had to be resolved. He stated that he did.
somewhat, personally. resent the implication that the Board of Supervisors
in some instances referred the case to the Board of Zoning Appeals insisting
that it .was a Board of Zoning Appeals matter. "The whole question of churches
and Special Use Permits was reduced to a Use Permit level by the Board of
Supervisors and it was then left up to this Board to then interpret the
Ordinance. So to say that the Board of Zoning Appeals and the Zoning Office
was at fault was an overstatement. He stated that he felt the Board of
Zoning Appeals is pursuing the Special Use Permits in a timely fashion and
the staff is doing a good job of chasing after them ,-- witness the last case
of the Gunston Baptist Church. the trailer is moved. The Staff should be
commended and certainly not feel that any "slap of the wrist" type action
was taken. but merely a resolutbn of a rather important question.

Mr. Kelley stated that at that time there was a lot of conversatlon regarding
parking on the street from that use. He stated that he did not feel it was
the duty of the Zoning Administrator to cite violations for this. This\ls
the duty of the Police Department. The Board or the Zoning Office has no
control over the public streets.

Mr. Covington stated that he agreed unless the Board has granted a Special
Use Permit which causes the need for extra parking facilities and. all parking
for the use under Special Use Permit must be on the site.

Mr. Smith stated that land use questions must be referred to the Zoning Admin
istrator. He stated that he felt the Zoning Administrator acted properly
in that case because of the size and intensity of that land use. He stated
that he questions whether it is a proper use when you have 25 or more people
meeting in a residential area. If the Board had ruled that the Colville's
were actually a church they would have had to provide off street parking.

II GUNSTON BAPTIST CHURCH -- The Board at its meeting November 12. 1975.
requested a letter be written to the church regarding the trailer that they
have on the site in violation /Df the Zoning Ordinance and Building Codes.
That letter was written and is in the file. The Zoning Inspector reported
that the trailer has now been removed and therefore, the violation is cleared
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Page 472, November 19, 1975

REQUEST FOR INTERPRETATION

Mr. Gilbert R. Knowlton, Zoning Administrator, came before the Board with a
request for guidance to help him determine whether or nota particular
restaurant should be allowed within the Highway CorrldorDlstrlct. The
criteria that haa been used 1n the past 1s whether or not the restaurant's
primary food sales 15 from the drive-in or window aalesor whether it is
primarily from the sit-down sales. If the drive-in or window sales exceed
50 percent, the restaurant 1s not allowed in the HighWay Corridor District.
He stated that there always is some question as to which side ta~ restaurant
falls on. The particular restaurant in question is called Windy's which
would like to locate on the east side of Route 1 in the Hybla Valley area.
Win4Y~B has a counter for the pick-Up of food; however, the interior of the
restaurant has the Bame features as a regular sit-down type restaurant.
The restaurant also has a certain amount of sales through a drive~up windOW.
In trying to ascertainWbether they do or do not exceed 50 percent food sales
through the window and counter, they aaked the Company to give some statistic
for several of their other restaurants intthe eastern United States that
are located in a similar situation as theprop.osed restaurant in Fairfax
County. They received information that the sales at the Buford Highway (US
23) in Atlanta was 40.1 percent; Peachtree Street, N.E., in Atlanta, 37.9
percent; North Ridgewood Highway (US 1) Daytona Beach, Florida, 42.5 percent;
Telegraph Road, Detroit, Michigan, 40.0 percent; and Kingston Pike, Knoxville
Tennessee, 34.0 percent. This stUdy indicates that the sales for food
consumption is less than the primary part of their business for the drive-in
sales and therefore, they should be considered other than a drive-in
restaurant. He asked for the comments of the Board.

Mr. Smith stated that he felt that the Board of Zoning Appeals should not
get involved in this as long as the Zoning Administrator felt that he had
met the intent of the Zoning Ordinance as defined by the Board of Supervisors.

Mr. Knowlton asked the Board if it had any objection to his interpretation.

Mr. Covington stated that Mr. Knowlton did not have his concurrence. He
stated that this restaurant has as a primary feature, the attraction to
people who eat in their, car.

Mr. Knowlton stated that the Ordinarrce says, "primary use of the establishmen I

Mr. Runyon stated tIlatithe was surprised that any of these uses are allowed: in
the Highway Corridor District. He stated that he thought~t was McDonaldls
and restaurants like that that the Board of Supervisors was concerned with
when they adopted this Ordinance. He stated that all of the uses in Fairfax
County are automobile oriented. That is why he felt Metro will not work.

Mr. Smith stated that if Metro had to pay its own way, it wouldn't work.
It will work, because the taxpayers are paying for it.

Mr. Runyon stated that he was glad to hear that some of these uses are per­
mitted and that it is a question of how it is developed.

Mr. Knowlton stated that his question is more general than this specific
location. He stated that he is asking for an interpretation of some specific
words that are found 1n the Highway Corridor District Ordinance where it
says, "(1) gasoline service stations) (2) automobile laundries, (J) drive-in
restaurants" which they do not define but he statedtbat he does pick up
a definition in another section which says II ....aut'tmiQb11e service stations,
automobile laundries and drive~in restaurants that are designed primarily
for serving of food or drink for ,consumption in cars or off premises. II That
is where the 50 percent or greater aomes in.

Mr. Barnes inquired what the outlook would be if it becomes primarily a
drive-in restaurant later on.

Mr. Knowlton stated that he has to have some assurances that what he is
approving is not a drive-in restaurant, and if it changes, it is a change 1n
use.

Mr. Covington stated that when he worked for the ABC Board, they went to the
restaurants and counted the number of dinners served.

Mr. Runyon stated that he felt Mr. Knowlton'sclnterpretation on this is
correct now that he has read that seotion of the Ordinance.
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Page 473, November 19, 1975
DRIVE-IN RESTAURANTS (continued)

Mr. Smith stated that with this interpretation, he did not know what type of U t-? 3
restaurant could be excluded. I "
Mr. Runyon stated that perhaps the concept has changed. A lot of the
restaurants are changing from drive-in and carry-out types to family type
restaurants. He stated that he would like to see the Board take the poaltl0
that Mr. Knowlton's position is correct since this restaurant chain has
shown that less than fifty (50) percent of their food sales 1s from the
drive-in sales.

Mr. Kelley agreed that he felt Mr. Knowlton was right.

Mr. Barnes stated that he also felt Mr. Knowlton was right.

I Mr. Swetnam was absent.

Mr. Smith stated that Mr. Knowlton has the agreement of the majority of the
Board members. He stated that he felt it would be a good idea to run this
by the Board of Supervisors because just as soon as this is built someone
is going to question it. This restaurant is coming in with a drive-in
window feature.

II

APPROVAL OF MINUTES

Mr. Kelley moved that the minutes for October 28, 1975 be approved as
corrected.

Mr. Runyon seconded the motion.

The motion passed unanimously.

II

The hearing adjourned at 4:00 p.m.
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The Regular Meeting of the Board of Zoning Appeals
was held 1n the Board Room of the Massey Building
on Tuesday. December 2, 1975. Present: Daniel
Smith, Chairman; Loy Kelley, Vice-Chairman;
George Barnes; Tyler Swetnam; and Charles Runyon.

The meeting was opened with a prayer by Mr. Barnes.
The meeting, began at 10:10 a.m.
10:00 - PLEASURELAND TRAVEL CENTER, INC. 5-221-75 and V-222-75;

(Had been withdrawn and rescheduled for January 14, 1975)~
10:30 - HENRY COUNTS, JR., appl. under Section 30-6.6 of the Zoning Ordinance

to permit construction of enclosed porch closer to rear property
I1ne than allowed by the Ordinance, (13.6' of rear, 25' required).
V-224-75.

Mr. Counts submitted notices to the Board which were in order.

Mr. Counts' main justification was the shape of the lot and also the house
was constructed at an angle on the lot. The proposed porch would not be
seen by any neighbors from their houses. The proposed porch is 16' wide
and 20' deep. The bottom of the porch would be brick similar to the brick
on the house;[ 1 the aluminum siding on the upper portion will be identlcal
to the aluminum siding on the house. The rest will be thermopane glass.
The porch will be used only as a porch and additional play space for the
children and will not be used for bedrooms or living space.

Mr. Kelley asked if he didn't realize when he purchased this house that he
would have a pDoblem if he wanted to enclose the porch.

Mr. Counts stated that he had incorrectly assumed
build the porch without any great diffioult~,~

the house 14 months ago. He stated that he.
the house that he would need additional spac~'~J~

Mr. Smith stated that this variance is almost 50 percent of the required
setback.

Mr. Counts stated that to build a parch any smaller would nat be adequate
for the children.

There was no one to speak in favor or in apposition to the application.

In answer to Mr. Runyan's question'as to why he could not make the porch
wider aut to the right of the house, Mr. Counts stated that he would run
into two large pine trees that are 30 years old and the cost of remOVing
them would be substantial and to build an the other side would put the
parch right in the neighbor's window.

Mr. Runyon stated that he felt the porch was being located in the right place
but it is a large variance request.

--------------------------------------------,--------------------------------RESOLUTION
In application V-224-75 by Henry Counts, Jr. under Section 30-6.6 of the
Zoning Ordinance to permit construction of porch within 13.6' of rear property
line (25' required)~ 7130 Old Dominion Drive~ 30-1((1))8l~ County of Fairfax,
Mr. Runyon moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance
with the requirements of all applicable State and County Codes and in
accordance with the by-laws of the Pairfax County Board of Zoning Appeals~ an

•
WHEREAS~ following proper notice to the public by advertisement in a local
newspaper, posting of the property~ letters to contiguous and nearby property
owners, and a public hearing by the Board held on December 2, 1975, and

WHEREAS, the Board of Zoning Appeals has made the following findings of fact:
1. That the owner of the property l' the applicant.
2. That the present zoning 1s R-l2.5.
3. That the area of the lot is 12,536 square feet.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusion
of law:

That the applicant has satisfied the Board that the following physical con-

I

I

I

I

I



II

10:40
a.m.

I

I

I

I

I

Page 475. December 2, 1975
COUNTS (continued)

ditions exist which under a strict interpretation of the Zoning Ordinance
would result 1n practical difficulty or unnecessary hardship that would
deprive the user of the reasonable use of the land and/or buildings involved:

(a) exceptionally narrow lot,
(b) unusual condition of the location of existing building.

NOW) THEREFORE, BE IT RESOLVED, that the subject application be and the same
1s hereby granted in part with the following limitations:

1. This approval 1s granted for the location and the specific structure
or structures indicated in the plats included with this application only. and
is not transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or- unless renewed by action of this Board prior to date of
expiration.

3. Architectural detail shall conform to that of the existing structure.
4. The rear setback shall be 17.0 feet.

FURTHERMORE, the applicant should be aware that this granting does not con­
stitute exemption from the various reqUirements of this County. The applicant
shall be responsible for fulfilling his obligation to obtain building permits,
a residential use permit and the like through the established procedures.

Mr. Kelley seconded the motion. The motion passed 5 to D.

Mr. Runyon stated that having looked at this, he felt that the same area for
the porch could be obtained by extending the sideline back and not have to
go as deep in the rear yard as requested. The house is already built closer
to the pine trees ~han the proposed porch would be.

Mr. Smith stated that he felt this is a reasonable solution to the problem.
Even a 16' x 16' porch is rather substantial even if he has to keep the dis­
tance from the trees. The Board is limited in its jurisdiction as to the
extent it can grant a variance.

- MR. &MRS. HAMILTON CAROTHERS, appl. under Section 30-6.6 of the
Zoning Ordinance to permit addition closer to front and side property
lines than allowed by the Zoning Ordinance, (3D' from front, 45'
required; 16' from side, 17' required), 7312 Rebecca Drive, 93-3«4))
171, (18,415 sq.ft.), Mt. Vernon District, (R-17), V-225-75.

The hearing began at 10:53 a.m.

Mr. Carothers sUb~itted notices to property owners which were in order.

Mr. Carothers main justification for this proposed addition was the extreme
slope of the lot. He stated that the lot drops one entire floor from the
front to the back of the house. He has an 18' retaining wall on the property.
The only flat land on the lot 'is where the existing deck is. He wants to
replace the deck with this room which will be used for the dining room for
his family. He had assumed that all he would have to do would be to enclose
the deck, but he learned that the act of enclosing it would require a
variance. The house was constructed before there were zoning restrictions,
and the deck probably has been there for 20 years. The house was not set
square on the lot so that the corner of thi8~~rbposed addition is creating
the problem. It is not the whole side of the deck that needs the variance.
At the time he purchased the property in early August of this year, he had
no knowledge that there would be a zoning issue involved. The deck was
already there. Because of the landscaping that is on the property. one
will not be able to see this addition at all. The existing house is 41 1

from the front property line.

Mr. Smith stated that by today's Code, the requirement is 45 1 for the house.

Mr. Carothers stated that he might be able to squeeze 2' off the corner of
the proposed addition.

There was no one to speak in favor or in opposition to the application.
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Page 476, December 2, 1975
CAROTHERS (continued)

------------------------------------RESOLUTION-------------------------------
In applioation V=2t5-75 by Mr. and Mrs. Hamilton Carothers under Section
30-6.6 of the Zoning Ordinance to permit addition closer to front property
line than allowed by the Ordinance (within 30') 7312 Rebecca Drive, 93-3«4))
171, County of Fairfax, Mr. Runyon moved that the Board of Zoning Appeals
adopt the following resolution:

EREAS, the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and in accordance
with the by-laws of the Fairfax County Board of Zoning Appeals, and

HEREAS, following proper notice to the pUblic by advertisement in a local
newspaper. posting of the propertY3 letters to contiguous property owners and
property owners across the street. and a pUblic hearing held by the Board on
December 2. 1975. and

HEREAS. the Board has made the following findings of fact:
1. That the owners of the SUbject property are the applicants.
2. That the present zoning is R-17.
3. That the area of the lot is 18.415 sq.ft.

AND. WHEREAS. the Board has reached the following conclusions of law:
That the applicant has satisfied the Board that the following physical con­

ditions exist which under a strict interpretation of the Zoning Ordinance woul
result in practical difficulty" or unnecessary hardship that would deprive the
user of the reasonable use of the land and/or buildings involved:

(a) exceptional topographic problems of the land.
(b) unusual condition of the 10catiatFof existing building.

NOW. THEREFORE. BE IT RESOLVED that the subject app~ication be and the same is
ereby granted in part with the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only. and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. Architectural detail shall conform to that of the existing structure.
4. The front setback shall be 32 feet.

FURTHERMORE, the applicant should be aware that granting of this action by
this Board does not constitute exemption from the various requirements of
this County. The applicant shall be responsible for fulfilling his obligation
to obtain building permits. a residential use permit and the like through the
established procedures.

r. Barnes seconded the motion.

he motion passed 5 to O.
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10:50
a.m.

- FOX HUNT SWIM CLUB3 INC. appl. under Section 30~7.2.6.1.1 of the
Zoning Ordinance to permit installation of lights on existing tennis
courts. end of Spaniel Road. Orange Hunt Estates. Section 7.
3-226-75

Began at 11:08 a.m.

r. Tom West. representing the applicant, submitted notices to property owners
hich were in order.

r. West stated that they propose to light two existing tennis courtB which
ave been in existence for four years. They propose to use Devoe low
ounted linear. source lighting,. These lights are on 15 1 posts running
arallel along each side of the courts. The lights are directed to the

courts. not the residential area. This 1s much different from the tall poles
that are used in some lighting systems. The lights are set at 45 degree
angles with the lights directed to the courts.

A brochure showing the type lights they planned to use was in the file.

r. West stated that there are woods and also some low shrubs between the
courts and the residences nearby.
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Page 411, December 2, 1915
FOX HUNT SWIM CLUB, INC. (continued)

I
Mr. Gregory Harnie, 6944 Spaniel Road, spoke in favor of the application.
He stated that it cost $200,000 to build these recreational facilities and
they have very limited use of the courts since it gets dark so early in the
winter months. These lights will enable them to get full use from the
courts and will al10wethe people who work to use the courts too.

Mr. Smith stated that there is a limitation on the hours of operation.

Mr. Harnie stated that he knew there was for the swimming pool.

Mr. James Kelley, Lot 188, the closest lot to the tenniS';courts J spOke in
oppoSition. He, 8ubmltted photographs that' wli!'reLtak.&.tl~ifrom tha:-'toubtla.tlon of
ti1S'chbllhensr.iow1n@:hthit',exf.ltt1:nlil ctluk!ts. r:,- His house 1s under construction.
He purchased the house in September and was aware of the tennis courts and
also aware that they were not lighted. He stated that he feels this
proposed lighting will cause him grief and an invasion of his privacy.

Mr. Kelley stated that surely he was aware of these courts and this recreatl0
facl11t~ at the tlmehe purchased the property and even though there might not have
:..hee.rl:i 'lights on the courts at that time J it is usually be.cause of the lack
of funds and it 1s always a possibility in the future.

Mr. Barnes agreed that Mr. Kelley should have been aware of these circum­
stances at the time he purchased his house. He felt the hours should remain
as they are now.
Mr. Swetnam stated that he agreed that the hours of operation should not
change.

I
Mr. Smith stated that the hours of operation
It is, a condition of the SpeCial Use Permit.
to 9:00 p.m. There is no application before
hours.

include the entire facility.
The hours are from 9:00 a.m.

the Board· for a change in those

I

I

I

Mr. Smith stated that the applicants will have to abide by the Noise Ordinanc
and by the limitations of their Special Use Permit. If they do not, the
neighbors should notify the Zoning Office.

of
Mr. Kelley stated that the Board has encouraged t~ ty~-ftennis court lights.

There was no one else to speak on this case.

RESOLUTION
In application S-226-15 by Fox Hunt Swim ClUb, Inc. under Section 30-1.2.6.1.
of the Zoning Ordinance to permit installation of lights on existing tennis
courts, 'end of Spaniel Road, Orange Hunt Estates, Section 1, S.B-4({2))D,
Springfield District, County of Fairfax, Mr. Kelley moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has· been properly filed in accordance
with the requirements of all applicable State and County Codes and in accord­
ance with the by-laws of the Fairfax County Board of Zoning Appeals, and

WHEREAS, following proper n9tice to the public by advertisemeat in a local
newspaper, posting of the property, letters to contiguous and nearby property
owners, and a public hearing by the Board held on December 2, 1915, and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-11 Cluster.
3. That the area of the lot is 3.0114 acres.
4. That compliance with the Site Plan Ordinance is,required.
5. That comp!+~ce with all applicable State and County Codes is required.
6. That the applicant operates a community swim and tennis club, pursuant

to Special Use Permit S-110-12, granted July 12, 1912.

AND, WHEREAS, the Board has reached the following conclusions of law:
That the applicant has presented testimony indicating compliance with

Standards for Special Use Permit Uses in R Districts as contained in Section
30-1.1.1 of the Zoning Ordinance, and

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application be and, the, same
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FOX HUNT SWIM CLUB, INC. (continued) -, 'I C)

1s hereby granted with the following limitations:
1. This approval 1s granted to the applicant only and is not transferable

without fUrther action· of this Board, and 1s for the location indicated in
the application and 1s not transferable to other land.

2. This permit shall expire one year from this date unless construction I
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval 1s granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Use Permit, shall require approva
of this Board. It shall be the duty of the Permittee to apply to this Board
for such approval. Any changes (other than minor engineering details) I
without Board of Zoning Appeals approval, ahall constitute a violation of
the conditions of this Special Use Permit.

4. The granting of this Special Use Permit does not constitute an exemption
from the var10us legal and established procedural requirements of this
County and State. The Permittee shall be responsible for complying with
these requirements. This permit SHALL NOT be valid until a Non-Residential
Use Permit is obtained-.

5. The resolution pertaining to the grant~ng0f the Special Use Permit
SHALL BE POSTED in a conspicuous place along with the Non-Residential Use
Permit on the property of the use and be made available to all Departments of
the County of Fairfax during the hours of operation of the permitted use.

6. All terms and conditions set forth in Special Use Permit 5-110-72
shall remain in effect.

They were:
Maximum number of memberships shall be 350 which shall be residents
within a two (2) mile radius of the pool itself.

The hours of operation shall be from 9:00 a.m. to 9:00 p.m.
There shall be a minimum of 90 parking spaces provided and a minimum

of 30 parking spaces for bicycles.
The entire area shall be enclosed with a chain link fence as approved

by the Director of Environmental Management.
Landscaping, planting and screening shall be asapproved by the

DirectlbI'~' of Environmental Management.
All lights and noise ahall be dire9ted onto site and must be confined I

to said site.
Should the members desire an after hours party, permission must first

be granted by the Zoning Administrator and shall be limited to 6
per year.

7. All necessary landscaping and/or screening shall be provided and this
shall be to the satisfaction of the Director of Environmental Management.

Mr. Barnes seconded the motion.

The motion passed 5 to O.

11:00
a.m.

- STEVE R. ELI appl. under Section 30-6.5 of _the Zoning Ordinance to
appeal Zoning Administrator's decision not to allow palm reading
as a permitted use in a C-O zone, 6700 Arlington Blvd.-, 50-4«(13))
(2)14, City Park Homes SUbd., (7,200 sq.ft.), Annandale District,
(C-O). V-213-75.

Mr. Donald Stevens, attorney for the appltcant, 4084 University Drive,
represented Mr. Eli before the Board. Notices to property owners were
aubmitted to the Chairman and were in order.

Mr. Stevens stated that the subject property is in a C-O (Commercial Office)
zone. One of the permitted uses in that zone is business and professional
offices. This property was previously used by a tax consultant. He~d not
live there. There is a small neighborhood shopping center nearby. There
are four or five houses similar to this house in this City Park Subdivision
which were constructed 25 years ago. One of these houses has been used tor
an office and storage area for a construction company. There is at least
one real estate office in this subdivision along Ar~ington Boulevard. There
is a plant store. It is Mr. Eli's position that the requested use of palm
reading in a portion of this house will have much less effect on the
appearance of the outside of these premises than any of these other uses,
such as the real estate office and certain the storage yard. There are a
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Page 479, December 2, 1975
ELI (continued)

larger number of employees for those uses than this use. A lawyer'S office '{ 7 '1
forlnstance would generate mucn::-.more traffic than this use. The only
employee for this use will be Miss Eli. Her business 1s no different than
other personal service buslnessest-doctors, consultants, etc. Business 1s
defined as any trade or occupation in which one engages for personal support
or gain. Mias Eli practices palm reading as her means of support. It 1s
not up to this Board or any other'Board to determine if this is a good office
use Dr bad office use. If it 1s such a use that 1s contemplated by the
Zoning Ordinance to support the person engaged in that business, then it is
permitted in the C-QOdistrict. Nobody puts a gun at the head of a person
who goes to Miss Eli to get their p~lm read. She sometimes calls herself a
cheap paychUltrist since she does more listening than anY,thing else. Mr.
Eli has made considerable improvements to this property and this property
is now a positive addition to the neighborhood.

In answer to Mr. Smith's questions, Mr. Stevens stated that Miss Eli's training
is from her mother.- Palm reading expertise is handed down from generation to
generation. They are gypsies~ He stated that as far as he knew, all palm
readers are gypsies. They are citizens of the United States. This business
does, require a business license from the State and County. This has not been
obtained because the business license cannot be issued until the non-residentia
use permit has been issued and the Zoning Administrator would not issue it.
The Elis purchased the property in this C-O zone on the advice of counsel.
Mr. Stevens stated that he told Mr. Eli that he thought this was a permitted
use in that C-O district. They continued to operate there because it is
their position that it is a permitted use by right in this zone. The
Zoning Administrator, Mr. Knowlton, responded to his initial inquiry and
that letter is in the file on this case. His response indicated that he was
not certain whether it would be allowed or not.

Mr. Smith stated that that didn't give Mr. Eli permission to operate this
business and to put up a sign. There is a free standing sign and there is
also a sign in the window indicating that Miss Eli is an adVisor.

Mr. Stevens stated that this sign is a preexisting Sign. They changed the
name on the existing sign pole.

Mr. Kelley stated that that doesn't give them the right to use it. He stated
that he did not think Exxon could automatically use Amoco's sign should Exxon
take over Amoco's gas station. He stated that he didn!t believe that the
sign should go up until the sign permit'has been issued. He stated that
they had no right to put that sign up or to change the name on it. He asked
Mr. Stevens, "Are you saying that it goes with the land use?"

Mr. Stevens: "In my view, it does."

Mr. Smith: "To change that sign they have to get a new sign permit number."

Mr. Stevens stated that he was well aware that any modifications required a
permit.

Mr. Covington stated that apparently Mr. Stevens has changed his position on
this sign. He was on the Sign Code Committee and knows that the former sign
was a non-conforming sign and any change in the sign would negate the sign and
wouldn't be permitted.

Mr. Covington stated that they also need an occupancy permit.

Mr. Stevens stated that this is why they are before this Board.

Mr. Smith stated that, "You are operating without first obtaining a State
business license or meeting the County requirement for an occupancy permit.
This has no bearing on the interpretation but it gives the Board some insight
into how Mr. and Mrs. Eli treat the laws of the County."

Mr. Stevens stated that Mr. and Mrs. Eli haVe done everything they could
possibly do to obtain the business license. They have requested it both
verbally and in writing. There is nothing in the Ordinance that says that as
a prerequisite to obtaining a business license one must obtain a non­
residential use permit. The Zoning Administrator even indicated that he
was not certain it was not a permitted U5e and welcomed this appeal from
the Board in order to get an interpretation.
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Smith stated that Mr. Stevens related this use to that of doctors and
do require cert~in professional training before they can open an

r. Stevens stated that that is correct but there are other kiNds of such uses
ade by people that are not commonly known as professionals •

. Smith asked for a clarification regarding the fact that the sign reads
'advisor", and/What the difference/between a palm reader and fortW1e teller.

-,..asked 7i5
rs. Eli, mother of t1lhss,:;Julie, thepalmreader, stated that !be did not
now of any difference between a palm reader and a fortune teller. The
nly way she could explain the word nadvisor" is when a person comes in to hav
heir palm read, she might ask the question) "Do you think I should apply
or this particular job?" This is a job that the client is interested in
nd the palm reader would answer the question. She stated that she bases this
dvice on what she sees in the palm of the individual. There is no training
or palm reading. It isa gift that is given from God to all her people.
he stated.

lady in the audience came forward to dispute this. She stated that she is
pposed and she felt these people are teaching falsehoods.

r. Smith stated that there is a letter of opposition in the file from Mr.
tanley W. Laird, 6716 Arlington Blvd., stating that he owns lots 9, 10. 27

d 30 in City Park Homes and he felt the Board should uphold the Zoning
dministrator's decision.

r. Smith asked the Clerk to place in the record, verbatim) the memo from
he Zoning Administrator tothe Board of Zoning Appeals dated December 2) 1975.
ubjectj appeal"of decision regarding fortune-tellers, palm readers, etc.
"I do not pretend to know the business of fortW1e-telling) palm reading,
crystal gazing, or similar activities. I do know that these do con­
stitute "uses of land and buildings, and that they are not listed among·
the uses permitted within any of the zoning districts. They do not
seem to fall within any of the broad headings of uses listed in the
Zoning Ordinance. Indeed. they constitute an activity so W1ique as
to be separately treated in both State ~d COW1ty revenue legi51ation.

It is recognized that when a land use comes along Which is not
treated within the Zoning Ordinance there are two possible ways of
applying zoning categories to it: (1) the applicant may apply through
the Office of the County Executive for an appropriate amendment to
the Ordinance. or (2) the use may be considered as permitted (if not
otherwise disallowed) W1der Column-I of the I-G District which permits
"All uses not otherwise prohibited by law .•• ". In this case, the
applicant has chosen a third method by appealing the interpretation
of the existing Ordinance words.

The history of this case is one in which the business was established
on land zoned for commercial office, a violation notice was issued.
and the B.Z.A. application was instituted appealing the interpretation
which resulted in the violation notice. If this appeal is supported
by the B.Z.A.) then these establishments would be permitted in all
zones which pBrmit offices (COL. CO, COR) CN. CD, CG. II) IS, IP, IL)
• j 10). If the B.Z.A. determines them to be professional offices,
then they would" be "permitted by Special Permit as a "Home Professional
Office" in most of the residential districts. I personally cannot
believe that the authors of our Cades had this in mind.

It is the interpre·tation of· your Zoning Administrator that the business
of a fortune-teller, palm reader, crystal gazer and similar land uses
are not a professional office. a business office, a retain establish­
ment, or any of the specific uses listed in the.Zoning Ordinance, and
therefore. are only permitted in the I-G zoning District. where they
are permitted aa a use by right."

r. Smith stated that Mr. KnOWlton could not be present for this hearing
ecaU5e he is in Court.

Swetnam moved that the decision of the Zoning Administrator be upheld and
letter of December, 2, 1975 be incorporated in the minutes of this meeting.

r. Kelley seconded the motion. The motion passed 4 to O. Mr. Barnes
abstained.
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11:20 - RESTON READING CENTER, INC. appl. under Section 30-7.2.6.. 1.3.4 of the
Zoning Ordinance to permit reading center) 2151 Chain Bridge Road,
8-228-75.

Mr. Pete Cerick. attorney for the applicant, 714 Pine Street, Herndon, repre­
sented the applicant before the Board. Notices to property owners were in
order.

Mr. Cerick stated ~hat this property '1s owned by Mr. and Mrs. Hines. Mrs.
Hines is the President of this corporation.

Mr. Smith stated that there will have to be a lease in the file.

Mr. Cerick stated that he would supply the lease for the file.

Mr. Cerick stated that this school falls within the category of school of
special eq.ucatlon. The primary luse:,t of the property is for individual
testing and tutoring for children with reading and/or learning problems.
This is the only full service reading clinic in Northern Virginia. The
tutoring is done on a one to one basis in the homes of the tutors. This
will not be a day care center or a private school. The only ~xterior cha~ge

that will be made to this property will be the parking lot as indicated on
the plan. They do intend to hook up to public water and sewer.

Mr. Cerick stated that this school would not change the residential character
o£ this neighborhood. They will be happy to screen the parking area from
the next door neighbor. The property owner to the right would like to have
a fence. He requested that the requirement for the site plan be waived.
He stated that the Staff indicates that a 22' travel lane would be .required.
He stated that his clients do not feel this would be necessary for the
slight use that will be made of this property. This would be quite burden­
some financially.

Mr. Smith stated that this question is not before this Board. This Board
has no authority to waive the Site Plan requirements. He stated that he
felt the property should be screened from the adjacent residences. The
Board usually follows the suggestions of Preliminary Engineering for
Special Permit Uses such as this.

Mr., Oerick stated that no more than 5 children would be on the premises in
anyone day. The Director and/or Assistant Director will work in the
building daily from approximately 9:00 a.m. to 4:00 p.m.

Mr. Frank Tipton, 1030 Maple Avenue, East, across the street from the SUbject
property, spoke to say that he was not nec~ssarily in opposition) but he
is concerned about the future of this property) its possible expansion or
failure.

Mr. Smith explained that a Special Use Permit is restricted to the specific
number of children that the Board might specify. The Permit is granted to
the applicant only. If the applicant fails to coutinue with this use) the
use will revert back to a residential use. The applicant will be restricted
also by the plat that is in the file.

Mr. Tipton stated that in view of these facts, he would have no objection.

Mr. Milton RObertson, 2141 Chain Bridge Road) Lot 22, spoke on behalf of
Mr. Horace Payne, Lot 20 and Mr. Waters, Lot 19, in opposition to this
application. He spoke to the concerns they have about the increased dust
from the traffic) the screening and fencing for this use and the drainage
problems that already exist on this prope~ty without the additional paving
that will have to be done for the driv!way and parking areas.

Ms. Rita Cole, 1987 Horseshoe Drive, spoke concerning the drainage problems.

Mr. Smith explained that the drainage problems is something that is handled
under the Site Plan.

Mr. Anofreo, 1026 E. Maple Avenue) stated that he was not completely in
opposition now that he understands the restrictions.

Mrs. Hines explained that even if this. center should expand) it does not
create a greater use for the main center because the tutoring is done by
the tutors in their homes or in the homes of the children. They sometimes go
to the schools. They will not use the facility evenings and weekends.

4tH
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Mr. Horace Payne, Lot 20, contiguous with the subject property, spoke to say
that he did not want a stockade fence.

Mr. Smith told him that this is something he will have to work out with the
Site Plan Office. The normal requirement is for a stockade fence to prevent
any lights from cars in the parking lot from shining in the residence's
windows.

Mr. Payne stated that he would not be opposed to this use based on the
evidence that haa been presented if they would consider putting up a fence,
such as a chain link fence to keep the cars off his property.

There was no one else to speak either in favor or in opposition to this
application.

Mr. Runyon stated that based on the evidence presented, he believed the
questions have been answered and he also believed that this application
conforms to the requirements of the Zoning Ordinance.

RESOLUTION

In application 8-228-75 by RESTON READING CENTER under Section 30-7.2.6.1.3.4
of the Zoning Ordinance to permit reading center in existing bUilding, 2151
Chain Bridge Road, 39-1((3))21, County of Fair~ax, Mr. Runyon moved that
the Board of Zoning Appeals -adopt ,the following resolution:

WHEREAS, the captioned application has been properly filed in accordance
with the requirements of all applicable State and County Codes and in
accordance with the by-laws of the Fairfax County Board of Zoning Appeals, and

WHEREAS, following proper notice to the public by advertisement in a local
newspaper, posting of the property, letters to contiguous and nearby property
owners, and a pUblic hearing by the Board held on December 2, 1975.

WHEREAS, the Board has made the fallowing findings of fact:
1. That the owner of the subject property is Howard M. and Bonnie B. Hines.
2. That the present zoning is HE-I.
3. That the area of the lot is 42,860 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:
That the applicant has presented testimony indicating compliance with

Standards for Speoial Use Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance, and

NOW, THEREFORE, BE IT RESOLVED, that the Subject application be and the same
is hereby granted with the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not'-transferable to other land.

2. This permit shall expire one year from this date unless construction
or operation has started or unless renewed by action of this Board prior
to date of expirafion.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) Whether or not these
additional uses or changes require a Special Use Permit, shall require appro­
val of this Board. It shall be the duty of the Permittee to apply to this
Board for such approval. Any changes (other than minor engineering details)
without Board of Zoning Appeals approval, shall constitute a violation of
the conditions of this Special Use Permit.

4. The granting of this Special Use Permit does not constitute an exemptio
from the various legal and ,established procedural requirements_ of this County
and State. The Permittee shall be responsible for complyin~ ~lth these re­
quirements. This permit SHALL NOT be valid until a Non-Residential Use Permit
is obtained.

5. The resolution pertaining to the granting of the Special Use Permit
SHALL BE POSTED in a conspicuous place along with the Non~~s1dential Use
Permit on the property of the use and be made available to -~1J. Departments of
the County of Fairfax during the hours of operation of the permitted use.

6. Number of children shall not exceed five (5) per day.
7. The' hours of operation shall be from 9:00 a.m. to 4:00 p.m., Monday

th~ough Friday.
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RESTON READING CENTER, INC. (continued)

is
8. Landscaping and screenlng/l'eq1l1rea and'Jsnafl be .to the satisfaction

of the Department of Environmental Management.

Mr. Swetnam seconded the motion.

The motion carried 5 to O.

Mr. Smith ,stated- that before this Special Use Permit would be valid. the
applicant needs to provide for the file a copy of the lease between the
property owner and the applicant.

II

The Boardadj,Qurned for lunch at 1:03 to return at 2:15 p.m.

II

4th~

12:00
Noon

- RE-EVALUATION HEARING ON SPECIAL USE PERMIT FOR RIDING STABLE.
3-182-75, BERNARD C. COX. 3801 Skyview Lane. 58-4«1»54. 8 acres.
Providence District. (RE-I). Granted November 14, 1973.
(Deferred from October 7. 1975 to give attorney for applicant
additional time to prepare answers to questions raised by the
surrounding property owners and Zoning In$pectors and deferred
again on November 6, 1975 because of confusion as to whether or
not the case would again be deferred.)

I

I

I

Mr. Blaine Friedlander, at~orney for the ippmitbee, 10370 Main Street, Fairfax
Virginia, submitted a statement to the Board. He stated that he had read
the Code and found that it allows a non-conforming use as a matter of right.
Mr. Cox purchased this property in 196~. It was a horse farm.

Mr. Smith stated that this does riot make the operation that Mr. Cox has now
non-conforming. Mr. Cox could stable horses as long as he owns them and
keeps them for his own use without a Special Use Permit.

Mr. Friedlander stated that there have been"no complaints about the stable
operation being in violation. He stated that he did not know why Mr. Cox
was required to get a Special Use Permit since the use was preexisting.
Mr. Cox made application for a riding stable. He had been issued violations
by Mr. KonecznY,the zoning Inspector. If the use of renting horses has
been continued: eincethe 30 1 s, then it is a.preexisting use, Mr. Friedlander
stated. Mr. Koneczny felt that if Mr. Cox would apply for a Special Use
Permit, it would.olve the problems. Instead, it has made the problems
worse. In Aprili>Mr. Cox began filling in flood plain and was issued a
violation. That has now been cleared. The second violation was for storing
amusement eqUipment on the premises. That violation has now been cleared.
The main problem is a dispute with the neighbors and the purpose of the
complalnts'~y the neighbors is to deprive Mr. Cox of the use of his land.
Mr. Cox was ,there before the neighbors were there. Mr. Woodburn, one of the
complaln&~. stated in his letter of complaint that Mr. Cox had a stable
and repplr shop in 1967 when Mr. Woodburn moved into his home.

Mr. Smith stated tbat Mr. Cox had no right to have a riding stable and
a repair shop.

Mr. Friedlander stated that he did not know this because this has always been
a working farm.

Mr. Smith asked if this work shop or re~air shop was farm related or if it
has something to do with the mechanical rides that Mr. Cox was issued a
violation fo~atoring. He stated that the main question is regarding the
transportatiQn of mechanical devices and the storing of mechanical devices
in connection with his amusement business that is prohibited under his
Special Use' Permit and is not allowed in a re'sidential area.

Mr. Friedlander stated that on September 25. 1974 or in that vicinity, the
Board considered the question of allowing Mr. Cox to pickup animals from
his farm and transport them someplace else. The Board said, according to
the minutes, that this~s not covered under the Special Use Permit. This
was in answer to a question Mr. Koneczny raised. The. minutes did not reflect
the actual question Mr. Koneczny raised. He stated that he whadd read the
minutes that were on filedh the Board. He stated that as he understood
those minutes, the Board was separating the riding stable operation from
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the other activities. The only other activities are the taking of the horses
in and out of the property by truck and the amusement equipment 1s behind
the trucks. He stated that Mr. Cox is not storing amusement equipment on
the property that he knows of.

In answer to Mr. Smith's question if Mr. Cox has stored any other mechanical
devices on the premises, Mr. Cox answered "No'!.

Mr. Jack Ash, Zoning Inspector, testified that on November2~1 1975 at
approximately 10: 35 am, he inspected the premises and at 10 :'Lf5 a.m. J he
issued Mr. Cox a written notice of violation of his Special Use Permit
for storing twenty amusement machines on the property. These were pin ball
machines and jukeboxes.

Mr. Smith stated that he is not only in violation of the Special Use Permit
but he is in violation of the residential zoning catagory thatrheiis in.

Mr. Ash stated that Mr'. Cox explained that he was an antique collector.
However. most of the machines were not that old. .

In answer to Mr. Smith's question, Mr. Friedlander stated that he had not
seen the violation notice because it had not been supplied to him. He
stated that he could not. therefore. comment on it. However. a man is
presumed to be innocent until he is proven gUilty.

Mr. Woodburn. 3804 Skyview Lane. testified regarding the violations that
Mr. Cox had had and the problems the neigpbors have had with the noise;
the horses trampling their yards. the amusement equipment that has been kept
on the property. He stated that there are eight people present in opposition
to this use who can ,also testify to these Violations. He read the Board a
portion of an ad from the Washington Post advertising the sale of pinball
machines and jukebox machines and the ad gave the te-lephone number as
323-1521. He stated that that telephone number was Mr. Cox's number at the
time that ad was in the paper on November 9. 1975.

After consultation with his Client. and
~ Friedlander stated that Mr. Cox put the ad in the newspaper!, that is
Mr. Cox's telephone number. However. he stated that he had no-idea if
the machines advertised were the same machines Mr. Ash saw When he issued
the violation notice.

Mr'. Woodburn stated that he and his neighbors have observed trucks delivering
cartons to Mr. Cox's residence. Mr. Woodburn stated that he did not com~

plain about Mr. Cox's use of the property when he first moved in.b",Hawever.
when the use continued to expand so that it changed the residential character
of the neighborhood. he did complain. He read the portion of the Ordinance
relating to Standards for Special Use Permit Uses in Residential Zones.

Mrs. Janie Smith. 3811 Skyview Lane, stated that she had no objection to the
riding stable. However. she did Object to the damage the horses do to her
property and the danger this use is to the children in the neighborhood.
She stated that the transporting of horses in and out of the property causes
a traffic hazard in their neighborhood and the storing of amusement rides
causes a hazard to the children of the neighborhood. She stated that
1n July. 1974lihe lost her son. When she found him, he was on one of Mr. Cox's
Merry-Go-Rounds. On October 17. 1975 a dr1v~of a truck (semi-trailer)
stopped at her house and asked directions to Bernie's Amusements. The
driver said he had a delivery to make. They delivered large packages to
Mr. Cox's property.

Mr. Stanley LeRoy. 3820 Skyview Lane. submitted photographs shbwing hoof marks
on his lawn. He stated 'that these horses belonged to Mr. Cox. He saw them
come out of a van at 6:30 a.m. and they were being led across the front
yard. Then they went down the street toward Mr. Cox's farm and disappeared
from view.

After consultation with his client. Mr. Friedlander stated that he was not
pleased to advise the Board that Mr. Cox has on occasions had these entertain­
ment devices on his premises. He has had them there because it is his hobby
and on occasion he has sold them from the premises. This. he stated. is not
an admission of guilt. but a statement of facts in order that the Board will
have all the details. Mr. Cox has been told by him and Mr. Cox has agreed
that these machines will be off the property immediately. He stated that
with regard to the charge that the drivers of the trucks speed down this
street. there might be some distortion in the testimony.
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In answer to Mr~ Smith's question, Mr. Friedlander stated that Mr. Cox 1.s U g...5
attempting to fill in an area on his property in order to provide adequate J
off-street parking. This will alleviate the muddy condition or the parking
lot and perhaps encourage the employees to park there.

Mr. Smith stated that the parking lot should have been provided with a dustles
surface prior to beginning the operation. This 1s a requirement of the
Zoning Ordinance.

Mr. Friedlander questioned the Boardhauthorlty to hear this as a He-Evaluation
hearing.

Mr. Smith stated that the conditions of the Special Use Permit have been
violated and one of the specific conditions states that "any additional
structures, changes in use or additional uses shall require approval of this
Board.1! On the question of non-conforming use, Mr. Smith stated that he was
fully prepared to state that Mr. Cox does not have a non-conforming use
in Fairfax County at that location. He has only lived there since 1964.Mr~eSm h
stated that he was sure this is the position the Zoning Administrator has
taken in the past. If he had a non-conforming use as outlined and defined
in the Zoning Ordinance, Mr. Cox would not have been required to obtain a
Special Use Permit.

Mr. Friedlander stated in reference to the off-street parking requirements
that Mr. Cox had requested all of his employees to park on his property and
not along the.street. How~ver, Mr. Cox does not have control over the
visitors to the site. '

Mr. Smith stated that if the visitors want to be arbitrary, then they are
jeopardizing the use itself. If the visitors do not park where Mr. Cox
requests them to park, then Mr. Cox should deny them the use of the property.

Mr. Friedlander stated that Mr. Cox will do his utmost to comply and he will
do his utmost to see that the Ordinance is complied with.

Mr. Smith asked Mr. Ash to continue to check this property and see what
happens as far aa the statements as to compliance with the Special Use
Permit and Zoning Ordinance. This .Special Use permit has another year to
run and the Board is very concerned,but unless Mr. Cox can .abide by the
conditions of that permit, the Board will have no alternative but to ask
him to come in and show cause why the p~rmit should not be "revoked.

One of the members of the audience came forward and presented photographs
showing the amusement rides that were on the property at the time he took
the photographs.

Mr. Smith and Mr. Kelley stated that the Board is trying to be fair, but
Mr. Cox is going to have to comply with the Zoning Ordinance and Use Permit.
Mr. Smith stated that the Board allowed Mr. Cox to bring amusement rides in
as long as they were on the trucks that pick up the horses. If this is an
impact on the reside~tial neighborhood, the Board will have to reconsider
this. Mr. Friedlander has agreed that the violations will be cleared and
if it doesn't work and the people feel that he is not complying in all
respects, they should so indicate and the Board will have no alternative
but to have a revocation hearing. It may be that the Board will have to
reatrict these vehicles coming in and out of the property.

Mr. Covington stated that he had a great deal of respect for Mr. Friedlander
but Mr. Friedlander had not gone back far enough in searching the records
on this case. The Zoning Officels records will show that Mr. Cox operated
a similar operation on Annandale Road. The ZoningOff~e caused Mr. Cox to
cease that operation. Tt°·wasn't until the compa.ints started coming in that
the Zoning Office was aware of the present operation on Skyview Lane. He
stated that one of the reasons he wanted to bring this fact out is because
Mr. Friedlander stated that these problema that Mr. Cox has is caused by a
dispute in the neighborhood. The· eit1Zensof the previous neighborhood
took the same attitude toward Mr. Cox's operation. He stated that he wanted
to make sure that the Board knew that Mr. Cox knew what the laws of Fairfax
County were when he moved to the Skyview Lane add~eSB in 1964. He had been
made aware of those laws by the Zoning Offic~.

Mr. Smith stated that the record will be left open on this case. There will
be no additional testimony taken, but the Board w~ll accept new information
in writing prior to the decision on this ease. He suggested the c~se be
deferred for 30 days;
Mr. Swetnam moved that the hearing be held open tor 30 days, no additional
testimony' to be taken, additional information in writing would be accepted.
Mr. Barnes seconded the motion and themotion passed 5 to O.
II
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DEFERRED CASE:
MT. VERNON PARK ASSOCIATION, INC., app1. under Section 30-7.2.6.1.1 of the
Zoning Ordinance to permit construction of bathhouse to replace eXisting
bathhouse which no longer meets County reqUirements, 8042 Fairfax Road,
s-185-75j (Deferred from October 14, 1975j October 28, 1975( and November
12, 1975 for new plats showing revised parking layout to show a deletion of
Lot 18, 50 parking spaces with a dustless surface and 150 other spaces that
can be used for overflow parking that do not have to be paved.)

Mr. John Harris representing the applicant, stated that he had not had an
opportunity to meet the people who live nearby who are interested in this
case, but he had given them a copy of the plan.

Mr. Ballew, 8109 Winfield Street~and Mrs. Wells, two of the contiguous propert
owners, came forward to look at the plats and suggest the location where
a chain or gate could be best placed to help keep teenagers from driving
their cars in and having parties after hours.

It wal;l suggested that the association put up a "no trespassing"sign on the
property.

RESOLUTION

In application s-185-75 by Mount Vernon Community Park & Playground Assoc.
under Section 30-7.2.6.1.1 of the Zoning Ordinance to _permit construction
of a new bath house and parking area on property located at 8042 Fairfax
Road, 102-2((1»4, County of Fairfax, Mr. Runyon moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and in accordance
with the by-laws of the Fairfax county Board of Zoning Appeals, and

WHEREAS, following proper notice to the public by advertisement in a local
newspaper, posting of the property, letters to contiguous and nearby property
owners, and a public hearing by the Board held on October_14, 1975 and
deferred to subsequent dates for additional informatiort and new plats, this
decision being made on the lnd~·'_day of December, 1975. and

WHEREAS, the Board has made the follOWing findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-12.5.
3. That the area of the lot is 8.311 acres.
4. That the site is presently operating under SUPS-25-7l granted 3-9-71.

AND, WHEREAS, the Board has reached the following conclusions of law:
That the applicant has presented .testimony indicating compliance with

Standards for Special Use Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance,and

NOW, THEREFORE, BE IT RESOLVED, that the subject application be and the same
is hereby granted with the follOWing limitations:

1. This approval is granted to the_applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application'and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the buildings _and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans approved
by this Board (other than minor engineering details) whether or not these
additional uses or changes reqUire a Special Use Permit, ahall require
approval of this Board. It shall be the duty of the -Permittee to apply to
this Board for such approval. Any changes (other than mInor engineering
details) without this Board's approval, shall constitute a violation of the
conditions of this Special Use Permit.

4. The granting Qf this Special Use Permit does not constitute an exemption
from the various legal and established procedural requirements of this County
and State. The Pepmlttee shall be responsible for complying with these re­
quirements. This permit SHALL NOT be valid until a Non-Residential Use Permit
is obtained.

5. The resolution pertaining to the granting of the Special Use Permit
SHALL BE POSTED in a conspicuous place along with the Non-Residential Use
Permit on the property of the use and be made available to all Departments of
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of the County of Fairfax during the hours of operation of the permitted use.
6. All other provisions of the existing Special Use Permit shall remain

in effect.
7. The parking areas .indicated a5 paved shall be paved. The parking shown

as "graBslI shall be for overflow parking only and not for continual parking.
8. A 6' fence and gate shall be provided along Layfatte Drive from the

ditch thence turning the corner and running back to the ditch as shown on the
plat signed by the Chairman.

Mr. Swetnam seconded the motion.

The motion passed 5 to O.

DEFERRED CASE: December 2, 1975
LARRY O. HEINER) D.D.S. appl. under Section 30-7.2.6.1.14 of the Ord. to
permit dental office in home, 3904 Picardy Court. 110-4{(7))3, 3-220-75.
(Deferred from November 19, 1975 for new plats showing exact number of
parking spaces within the proper setback area to take care of all patients
and employees who might be on the property at anyone time.)

Mr. Charles Shumate, attorney for the applicant, stated that he had submitted
new plats showing the requested parking spaces. Dr. Heiner will have no more
than two scheduled patients per hour. He envisions he and his assistant
parking in the garage. His wife will occupy space number 7 for her car and
there will be 4 additional parking spaces to accomodate the patients. He
only needs two spaces each hour. There is sufficient space on the property
for these parking spaces.

Mr. Runyon inquired if there is a need for as much turn-around space as is
shown on the plats. He stated that there is 'a communication from the lady
that is purchasing the property across the street from the subject property
and she is concerned about the amount of paving that might be done to this
property that would detract from the residential character of the neighborhood

Mr. Smith stated that he was concerned about whether or not the applicant
is providing enough parking. If he is and some of the turn-around space
can be removed, it might be worth a try.

RESOLUTION
In application S-220-75 by Larry O. Heiner, DiD.S. under Section 30-7.2.6.1.14
or the Zoning Ordinance to permit dental.office in the home, 3904 Picardy
Court, 110-4((7))3, County of Fairfax, Mr. Runyon moved that the Board of
~lng Appeals adopt the following resolution:

WHEREAS,_ the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and in accordance
with the by-laws of the Fairfax County Board of Zoning Appeals, and

WHEREAS, following proper notice to .the public by advertisement in a local
newspaper, posting of the property, letters to contiguous and nearby property
owners, and a public hearing by this Board held· on November 19, 1975 and
deferred to December 2, 1975.

WHEREAS, the Board has made the following findings of fact:
1 •. That the owner of the property is L.V. Genuario Assoc .• Inc. The

apPl1cant is the contract purchaser.
2; That the present zoning is REO.5.
3. 'That the area of the lot is 21,040 sq.ft.

AND. WHEREAS. the Board has reaohed the following conclusions of law:
That the applicant has presented testimony indicating compliance with

Standards for Special Use Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance. and

NOW. THEREFORE, BE IT RESOLVED, that the SUbject application be and the same
is hereby granted with the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action af this Board, and is for the location indicated in
the applicatianand is' not transferable to other land.

2. This permit shall expire one year from this date unless operation has
started or unless renewed by action of this Board prior to date of expiration.

3. This approval is granted for the buildings and uses indicated on the

4tH
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plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or Changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Use Permit, shall require approva
of this Board. It shall be the duty of the Permittee to apply to this Board I
for such approval. Any Changes (other than minor engineering details)
without this Board's approval, shall constitute a violation of the conditions
of this Special Use Permit.

4. The granting of this Special Use Permit does not constitute an exemption
from the various legal and established procedural requirements of this County
and State. The Permittee shall be responsible for complying with these re­
quirements. This permit SHALL NOT be valid until a Non-Residential Use
Permit is obtained.

5. The resolution pertaining to the granting of the Special USe Permit I
SHALL BE POSTED in a conspicuous place along with the Non-Residentia~_Uae

Permit on the property of the use and be made available to all Departments of
the County of Fairfax during the hours of operation of the permitted use.

6. This permtt shall run for three (3) years with the Zoning Administrator
bef.ng empowered to extend the permit for two additional years; if no oomplaints
have been raised and if the request for extension is received 30 days prior to
expiration.

7. The parking area shown on the plat may be modified to a smalle~rarea to
provide "stacked" parking for two (2) vehicles.

Mr. Swetnam seconded the motion.

The motion passed 5 to O.

AFTER AGENDA ITEMS - DECEMBER 2, 1975

JAMES II AUTO SALES, S-33-75j Violation of Special Use Permit

Mr. Jack Ash, Zoning Inspector, reported that he had continuously found the
Permittee in violation for having more than the specific number of ten (10)
oars as per the Special Use Permit condition. He stated that he made an
inspection just yesterday, December 1, 1975, and found 16 cars. It is hard
for the Permittee to meet the setback requirements of the Ordinance because
he fronts O'n two streets.

Mr. Smith stated that Mr. Boone had recognized this when he applied for the
Special Use Permit and when he came before the Board at the hearing.

Mr. Ash stated that the Non-Residential Use Permit has been issued.

Mr. Barnes moved that the Board send Mr. Boone a letter that this violation
is to be cleared immediately and kept in conformity with the existing Special
Use Permit and the Zoning Ordinance or the Board will have no alternative
but to cite the Permittee ~or revocation for continual disregard for the
conditions set forth in the Special Use Permit.

Mr. Kelley seconded the motion.

Mr. Smith suggested that the Zoning Inspector make another inspection next
Tuesday, December 16. 1975.

Mr. Swetnam requested the Zoning Inspectors to be specific about the number
of cars the Permittee has in cases such as this. If the inspection is done
on a specific day, then the report should indicate the specific number of
cars that the Permittee had on that day. He also suggested that the
Inspector"take pictures and start building up a case.

Mr. Covington stated that each "inspector does not have a camera.

Mr. Smith stated that it seemed to him that if the County expects the inspecto s.
particularly the nine Zoning Inspectors to enforce the laws of Fairfax County,
they should be furnished with a camera. He asked Mr. Covington if he could
furnish them with cameras ,to have at all times.

I

I
Mr. Kelley stated that he agreed with Mr. Swetnam's statement.

IMr. Ash stated that he does take pictures for a court case.

Mr. Smith stated that the Board needs the same type of information that the
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JAMES BOONE AUTO SALES (continued)

Court needs ~i "" SO' that the decision that the Board makes Will be upheld 'ltlfj'·-~n

it goes to·Court.

II
DECEMBER 2, 1975 - AFTER AGENDA ITEM
COUNTRY CLUB OF FAIRFAX, 8-255-73

The Board considered a request from Stephen L. Best, attorney for the
country Club of Fairfax, to have a rehearing on the request of the Club for
a variance to allow a 6' fence along Brookline Drive. They have had several
recent incidents of vandalism where people have driven their cars through
the golf greens.

Mr. Smith stated that if the Club had put up a 4' fence on the 4' bank, they
could have possibly alleviated the _problem. More than 45 days have
gone by without the Board taking action to rehear the case. It will now take
a resolution by the Board to reopen the case for reconsideration.

Mr. Runyon stated that the gates might have been left open and the cars
came in that way.

Mr. Covington 'stated that the gates haven't even been constructed.

Mr. Smith stated that he felt the Club is trying to place the responsibility
on the Board when the responsibility lies with the Club itself.

Mr. Swetnam moved that the request be denied.

Mr. Barnes seconded the motion.

The motion passed 4 to O. Mr. Kelley abstained.

II

The Board was in receipt of a memo from Doug Leigh,. Zoning Inspector,
regarding the dustless surface requirement and whether or not the Country
Club of Fairfax would be required to have a dustless surface on the access
road to the Club from Brookline Drive.

Mr. Smith stated that perhaps the BOard should wait until next summer and
take a look at the road if the dust conditions create a hazardous condition.

II
KENA TEMPLE (Clarification on parking). The applicant had requested that the
be allowed to reduce parking spaces by 52. At the Board's previous meeting,
Mr. Runyon agreed that this would be permissible as long as .they complied wit
the Site Plan requirements. Mr. Smith stated that he felt they should have
467. There was no vote. The Site Plan requirements are not specific on
the number of parking spaces for this particular use. The only requirement
is that the Board of Zoning AppealS sets the number of parking spaces.
Assuming that Kena Temple will have 1350 seats,since that 1s the munber of
members that is indicated on the plats, the Site Plan requirement, if this
was a theatre for instance, would be only 270. By the Board's "rule of thumb"
(I parking space for every three members') the requirement would be 450.
Since there 1s a considerable difference between the two figures, the
Board decided that they could reduce the number of spaces as long as the tota
does not go below 428. The Board asked Mr. Runyon to check the plats and
make the final determination.

II

APPROVAL OF MINUTES

Mr. Kelley moved that the minutes for November 6, 1975, be approved with
minor corrections.

Mr. Runyon seconded the motion.

The motion passed 5 to o.

II

The m~nutag for October 22, 1975, had not yet been read by all the members.

II
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The Board meeting adjourned at 4:53 P.M.

II I

Submitted to the Board of zoning
Appeals on Pll ~ 19 W

Submitted to othe)1~epts., Boards.
and Commissions ....C Y" /4/?'A6~;r
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The Regular Meeting of the Board of Zoning Appeals for
Fairfax County was held 1n the Board Room of the Massey
Building on Wednesday~ December 10, 1975. Present:
Daniel Smith, Chairman; Loy Kelley, Vice-Chairman;
George Barnesj Tyler Swetnam'}'"and Chartes Runyon.

The meeting was opened with a prayer by Mr. Barnes.

10:00 - PETER KIMBALL & ELIZABETH MANOIS WHITEHILL appl. under Section 30-6.6
of the Zoning Ordinance to permit screened porch to be constructed
closer to rear property line than allowed by Ord.) (16.5' from rear)
25 1 required), 6801 Trefor Court, 89-1«9»158, (10,648 sq.ft.),
Springfield District, (R-12.5 Cluster), V-229-75.

Notices to property owners were 1n order.

The main justification waS the shape of the lot. Mr. Kimball stated that the
house is situated in the center of the lot and the distance between the
rear of the house and the property line is short because of the pie shape
Of the lot. There now exil;its an elevated deck on the rear of the house which
was constructed at the same time as the house. The deck measures 13' wide
and 13' deep. They propose to lengthen the deck to 30' long and not to change
the depth. This will be screened in and will measure 13' deep by 30' wide
upon completion. They have lived at this location for 2 1/2 years. One of
the other houses in the SUbdivision has about the same irregular shape, but
the other two lots that are beside theirs has a deeper back yard. These
are all 1/4 acre lots, but most of the lots have a large enough back yard
so that they do not need a variance.

Mr. Smith stated that the applicant must have one of the smaller lots in the
subdivision. He stated that there couldn't be too many lots of that size
or the builder could not have met the average requirement for lot size.

There was no one to speak in favor or in opposition to the application

RESOLUTION

In application V-229-75 by Peter K.and Elizabeth M. Whitehill under Section
30-6.6 of the Zoning Ordinance to permit screened porch to be constructed
closer to rear property line than allowed by the Zoning Ordinance (16.5'
from rear, 25' required), 6801 Trefor Court, 89-1«9))158, Springfield
District, County of Fairfax, Mr. Kelley moved that the Board of Zoning
Appeals adopt the following resolution:

WHEREAS, the captioned apPlication has been properly filed in accordance with
the requirements of all applicable State and County Codes and in accordance
with the by-laws of the Fairfax County Board of Zoning Appeals, and

WHEREAS, following proper notice to the pUblic by advertisement in a local
newspaper, posting of the property, letters to contiguous and nearby property
owners, and a pUblic hearing by th'e· Board held on December 10, 1975, and

WHEREI3, the Board has made the foIldWtng findings of fact:
1. That the owner of the SUbject property is the applicant.
2. That the present zoning is R-12.5 Cluster.
3. That the area of the lot is 10,648 sq. ft.

AND, WHEREAS, the Board has reached the following conclusions of law:
That the applicant has satisfied the Board that the follOWing physical

conditions exist which under a strict interpretation of the Zoning Ordinance
would result in practical difficulty or unnecessary hardship that would
deprive the user of the reasonable use of the land and/or buildings involved:

(a) exceptionally irregUlar shape of the lot.

NOW, THEREFORE, BE IT RESOLVED, that the subject application be and the same
is hereby granted with the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not trans­
ferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

FURTHERMORE, the applicant should be aware that this granting does not con­
stitute exemption from the requirements of this County and he shall be ,
responsible for fulfilling his obligation to obtain building permits and the
like through the established procedures.
Mr. Barnes seconded the motion. The motion passed 4 to O. Mr. Runyon had
not yet arrived.
----------------------------------------------------------------------------
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10:15 - THOMAS JOHN MILLS, JR. appl. under Section 30-6.6 of the Zoning Ord.
to permit construction of screened porch and open deck closer to rear
property line than-allowed by the Ordinance (18.8' from rear (porch)
and 14' from rear-- (deck», V-230l::75.

Mr. Mills submitted notices to property owners which were in order. He also
submitted a -Petition from five neighbors 1n support of this application.

Mr. Mills' main justificat:1on;~e" the positioning of the house on the lot,
the unusual shape of the lot and the limited amount of usable space on the
lot due to the VEPCO easement running down one side of the lot. The
existing metal stairway is unsafe in wet or icy weather and this deck will
correct that hazardous situation t Mr. Mills added.

There was no one to speak in favor or in 9PPosition to the application.

RESOLUTION

In application V-230-75 by Thomas John Mills, Jr. under Section 30-6.6 of the
Zoning Ordinance to permit construction of screened porch and open deck
closer to rear property line than allowed by the Zoning Ordinance (18.8' from
rear (porch) and 14' from rear (deck), 25'~equired), 1726 Burning Tree Drive,
29-3({ll))162, County of Fairfax, Virginia, Mr. Swetnam- moved that the Board
of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with
the requirements of all applicable State and county Codes and in accordance
with the by-laws of the Fairfax County Board of Zoning Appeals, and

WHEREAS, following proper notice to the public by advertisement in a local
newspaper, posting of the property, letters to contiguous and nearby property
owners, and a public hearing by the Board on the 10th of December, 1975, and

WHEREAS, the Board has made the follOWing findings of fact:
1. That the owner of the sUbject is the applicant.
2. That the present zoning is R-12.5 Cluster.
3. That the area of-the lot is' 10,777 square feet.

AND, WHEREAS, the Board has reached the following conclusions of law:
That the applicant has satisfied the Board that the following phYSical

conditions exist which under a strict interpretation of the Zoning Ordinance
would result in -'practical difficulty or unnecessary hardship that would depriv
the user of the reasonable use of the land and/or bUildings involved:

(a) exceptionally irregular shape of the lot,
Cb) location of the house on the lot,
(c) VEPCO easement along one side of the house.

NOW, THEREFORE, BE IT RESOLVED, that the subject application be and the same
is hereby granted with the following limitations:

1. This approval is granted for the location and the specific structure
or structures 'indicated bn the plats included with this application only, and
is not transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration .

•
FURTHERMORE, the apPlicant should be aware that granting of this action by
this Board does not constitute exemption from the various requirements of
this County. The applicant ahall be responsible for fUlfilling his Obligation
to obtain building permits, a residential ~se permit and the like through the
established procedures .

• 3. That the construction be compatible with the present building.

Mr. Barnes seconded the motion.

The motion passed 4 to O. Mr. Runyon had not yet arrived.

The Board recessed from 10:30 to 11:00 a.m. for an executive session to
discuss several matters with the Staff.

I
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10:30 - B. P. OIL, INC.) an Ohio Corp.) appl. under Section 30-7.2.10.3.1 of Ua"2
the Zoning Ordinance to permit construction of Gas and Go station 1 1 ~
(no garage service), on. Old Keene Mill Road, near Backlick Road,
80-4( (1) )pt. of 5, Springfield Plaza Shopping Center, (27,636 sq.ft. ),J
Springfield Dist., (C-D), 3-231,75.

Lee Fifer, 4085 University Drive, Fairfax, attorney for th~ applicant,
submitted notices to property owners which were 1n order. He stated that he
had notified all- contiguous property owners and property owners across the
street, 25 1n all.

Mr. Fifer read Section 30-6.7.1.1 to the Board stating that any use for which
special permits are required and which complies with the specific requirements
of this chapter shall be deemed to be a permitted use 1n the district in which
it is permitted, sUbject only to conformity of the aforesaid standards.

Mr. Fifer stated that he felt this is a use by right subject to the meeting
of reasonable conditions. If the Board finds that the conditions have been
met, the Code directs that the Board shall grant the Special Use Permit.
He then read Section 30-7.1.2 of the Zoning Ordinance regarding the standards
for Special Permit uses. He stated that he felt this application meets those
standards. He· asked Mr. Peterson, a traffic expert, to testify regarding
the traffic this use will create and the traffic on the roads surrounding
this location. He stated that Mr. Peterson will address the traffic standard
and the harmony of this use to the commercial and industrial district, taking
into account what is presently surrounding this site. This use will be
similar to what is there now. There is a Scott I s. station on the other side
of the road. It is also similar to a number of other uses in that area and
is not out of character With the neighborhood. He stated that the second
general standard for Special Use Permit uses is that the site layout location
and nature be such that the' use will not hender the appropriate development
or impair the value. He submitted letters from the contiguous property owners
surrounding this site stating that they have no objection to this use.
None of these owners have any interest in this property or this application
to the best of his knowledge, he stated. The property is under contract to
purchase from Garfield Associates.

Mr. Fifer then spoke to the planning aspect of this use. He stated that one
of the major problems with the Staff Report is that the people who do the
planning don I t own the "land. The applicant feels this is a good use and
that it is consistent with the outlines and purposes of the plans for that
area. There are no nearby dwellings that would be affected by the noise
and/or lights from this station. He again referred to the standards set
forth in Section 30-3.1.1 regarding the location of the pump islands and
stated that the applicant meets this requirement. He read a portion of
Section 30-7.1.1 and 30-3.1.3 describing the Board of Zoning Appeals 11mitatio s.
He stated that he felt the main consideration of this Board is to determine
whether this use will be detrimental to the character of the neighborhood
or if it will be in harmony with the purposes of the comprehensive plan of
land use.

Mr. Smith stated tha~.if Mr. Fifer feels this use is in harmony With the
existing deVelOpl)'lent't\tH'bw many service stations are. necessary in a specific
area and when is there too many in a specific area. He stated that he was
not questioning need, but he was talking about the number of similar businesse
in a particular area. This relates to land use.

Mr. Fifer stated that he did not feel this is a proper consideration. This
would be the only service station for three miles on this side of Keene Mill
Road until you get to Rolling Road. This station would be the most con­
venient for people coming off of 1-95. There are a number of service stations
in this area. This is' the only B.P. station in this area. There is one in
West Springfield, but,there is no location on Keene Mill Road.

Mr. Stephen Petersen, traffic expert, testified that this use will not
create a traffic problem or traffic hazard to the traveling public. This
use will not create additional traffic, but will derive its business from
the traffic that is already on this road.

Mr. Smith felt that the more turns that there is in and out of a business
during the peak flow of traffic does enhance the opportunity for accidents.

Mr. Fifer testified that this station will have 28 filling positions.
Scott's Gas has 14 filling positions.
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Mr. Jack Herrity, member of the Board of Supervisors representing the Spring­
field District, resident within a couple of miles of this area at 6703 Portree
court. spoke in opposition to this application based on the traffic hazard
that this use will create. The backup of traffic into the intersection of
Keene Mill Road and Backlick would also be a problem. This 1s a six lane
divided highway and this will create two additional curbcuts. The comprehen­
sive plan's intent was to promote development in such a way so as to utilize
the existing access to Keene Mill Road so that the traffic will ,not create
any additional hazards and will benefit the health, safety and welfare for
the people who have to use this corridor every day. This is the second
most dangerous location in Fairfax county. When the traffic stops for a
car that might go into this station, the traffic would then block the inter­
section. There is no place else for the traffic to go. When the restaurant
nearby went in, no additional curb cuts were made. This use will also
create additional movements across Keene Mill Road by people Wishing to
go east on Keene Mill Road. These people will come out of the station on
Amherst Street and cross Kenne Mill Road at that location. He stated that
he felt this use is inconsistent with the comprehensive plan for Fairfax
County. Traffic from the Scott's Gas station across the street backs up west
and if you have the same problem on the other side of the street, there 1s
no place for that traffic to go but into the interseciton.

In answer to Mr. Runyon'S question, Mr. Herrity stated that in speaking of
the. comprehensive plan he was referring to the prior master plan for bhat
area of the county which is the only-legally adopted plan. He stated that
he was aware that the Area IV plan places this area in a study area, but the
existing comprehensive plan calls for consolidation and states that this
land s~ould be developed in a unified way. He stated that he wasn't saying
that the owners of this property should not be allowed to develop their land.
but that they shOUld develop consistent with the master plan and consistent
with good traffic safety and good traffic circulation. He suggested that
the Board visit this site during the rush hour in the morning or afternoon
and see how the traffic backs up from the Scott station aCDOss the street.
He stated that there are plans in the works now for a by-pass through that
area. He explained the plan to the Board. He stated that there is no questio
but that the entire Garfield parcel could be developed in a unitary way
without any more curb cuts.

Robert J. Richardson, 8410 Old Ford Drive, representative from the West
Springfield Citizens Association, spoke -In objection to this application.
He stated that his objections were similar to Mr. Herrity's. He stated that
he felt one of the things that makes this location so dangerous is people
come out of the shopping center and make left turns across Keene Mill Road.

Mr. Harre~ 6428 Brenford Drive, from the Northern Virginia Gasoline Retailers
Association, spoke in opposition to this application. He stated that there
are twelve gasoline station within a four block radius of this particular
site. He stated that this applicant is represented in the Springffeld area
on Rolling Road which is one and one-half mil~on the right hand side of
Keene Mill Road gOing west.

Mr. Fifer in rebuttal stated that there is anticipated six employees for this
station during peak periods. They anticipate that they could serve 50 to 60
vehicles per hour. In answer to Mr. Smith's question, he stated that the
canopy over the pump islands will be a plastic canopy with SP shields on parts
of the canopy. These shields will be yellow. The canopy inserts will glow.
This is a lighted canopy. He continued his rebuttal after the Staff Report.

Mr. KnOWlton, Zoning Administrator, went over the Staff Report. He stated
that this is zoned.C-D Which is a zoning category designated a~commerciallY
designed shopping center. Less than 1/2 of the total portion of the Garfield
tract is now in permanent use and this application appears to be a piece~meal

development without coordinated plana. This is contrary to the title of the
zoning category ,in which it is located. He ~irected the Board's attention
to Section 30-7.1.1 of the Zoning Ordinance which talks about the comprehensi
plan in relation to a Special Use Permit. A tremendous amount of study went
into these plans in order that they be adopted into policy, he stated.

Mr. David W. Stroh, Chief, Comprehensive Plans Branoh, stated that the author
of the memo to the Board from Comprehensive Planning was Charlie Lewis,
Area Plan Manager. He was not able to be present to speak to the, Board.
He stated that there is a plan in the works at the present time for a loop
road as referred to by Mr. Herrity and a possible continuation of Amherst
Street as a dedicated public Street to Keene Mill 'Road.
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Mr. Stroh stated that a low-investment, interim nature, semi-public use of
this ate would be supported by the plan. Possible interim uses would include
such things as outdoor activities such as parks, flower stalls and other
horticultural activities, seasonal displays. etc. and indoor activities of
appropriate character which could uae temporary, modular structures. He
stated that at such time as adequate long~range transportation improvements
affecting the property are completed or firmly programmed, land in the north­
west quadrant can be reevaluated for permanent land use recommendations.

Mr. Bob Moore, Associate Planner, Office of Comprehensive Planning, spoke
to the question- Mr. Runyon had concerning the extension of Amherst Street.

In answer to Mr.Runyon's question, Mr. Stroh stated that the currently
adopted and effective plan for this area of the County is the Area IV plan
The Area IV plan identifies this area as an unresolved issue area.

In answer to Mr. Runyon's question as to how long these property owners have
to wait to know what the plans are for this area, Mr. Stroh stated that the
circulation proposals are being studied now by the Department of HighWays
and Transportation. He stated that the Area IV plan does not preclude the
use of this property, but the use should be clearly interim in nature.

Mr. Runyon asked if the Planning Staff felt there is a demand for this low­
investment. interim use. such as is listed in the plan -- flower stalls. ~tc.

Mr. Stroh stated that the Planning Staff is not making a judgment as to
whether it is needed. but the plan does not intend to deprive the landowner
of the reasonable use of his property .
•
Mr. Knowlton stated that the Staff is trying to present to the Board several
facts. This is a 40 acre plus tract to which this parcel is shown as the
beginning a ~iec~eal development. This is contrary to the adopted com~

prehensive plan and contrary to the intent and purposes of the C-Dzone
which is a designed commercial shopping center zone. The standards for
Special Use Permit uses consider various relationShips to vehicular
traffic), and, the studies that ar~ presently going on which relate to traffic
are very important to this type~pplication. The Planning Commission did
hear the application and recommended denial of this application for various
reasons which are contained in the Planning Commission's lengthy report.
He stated that certainly the Board has heard enough evidence to recognize
the traffic conditions that exist in that particular area and to bring
about additional high- intense spot uses that require additional curb cuts
would create ;additional traffic hazards.

Mr. Fifer-stated that the traffic expert that testified previously says that
this use will not cause hazardous conditions. This site could accomodate
all 50 cars on the site itself and not back the traffic up on Keene Mill Road
as suggested by Mr. Herrity and the other speakers. They have designed the
site in order that they might dedicate in case the County wanted to enlarge
Amherst Street. He stated that he asked the Department of Highways fOr
a copy of the plan that has been mentioned. He showed the Board what he
received. He stated that it is a sketchy plan that he could do himself and
this justifies his position that this land could sit around vacant for anothe
several years. The C-D district does allow this use with a Special Use
Permit and other similar uses without first requiring that they be in a
designed shopping "center. This Board is not being asked to judge what will
be put on the remaining acreage of the Garfield tract and this development
on this portion does not dictate what will go on the remaining acreage.
This is a much less intense use than many of the other uses that are permitte
by right in a C-D district. This use will not generate additional traffic
as attested to by the traffic expert. Mr. Petersen. This site is not consoli­
dated with the remainder of the Garfield tract. he stated.
Mr. Smith stated that he disagreed with Mr. Fifer's state"atepe!lpdiHgttaff
t~~,..,,:; There are people who travel quite a distance because of the low cost
this Gas and Go type operation can offer.

Mr. Fifer stated that this application is in accord with the commercial zone
that was reflected on the prior Springfield Plan.

Mr. Kelley stated that he agreed with the Chairman. that this _use will gen­
erate some traffic. What is wrong is this particular spot for this particula
use. He stated that he had visited this site just this morning. He stated
that he felt the County is right in taking toe position it has. on this case.
He thanked Mr. Fifer for reminding the Board of the Board's duties and
the standards on which the Board determines whether or not to grant these

.Mr. Swetnam asked Mr. Stroh if they (CountY)haven't in fact taken a man's
total use of the property and given him back some low uses that suit you
(County Planning Staff) and not him. Mr. Stroh stated that he did not think
60.
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Special Use Permits.

Mr. Smith read the recommendation from the Planning Commission to deny this
application and asked that that recommendation be made a part of the record.

Mr. Runyon moved that this case be deferred until December 17, 1975 in order
for the Board to absorb all the information received today, particularly
with regard to the comprehensive plan.

Mr. Barnes seconded the motion.

I

Mr. Smith stated that he felt the comprehensive plan is a factor in this
decision, but he also felt that there are other factors that are very importan
such as the relationship of vehicles moving in and out of these uses as it
pertains to the present conditions.

The motion to defer passed 5 to O.

Mr. Runyon stated that this would be for decision only.
had been to the site during the morning and evening rush
some technical data that he has not reviewed.

He stated that he
hour, but there is I

II

10:50 - JAMES A. GETSON, appl. under Section 30-6.6.5.4 of the Zoning Ord. to
permit shed to remain closer to side and rear property lines than
allowed by the Ordinance (1.5' from side, 10' required; 5' from rear,
20' required), 2138 Monaghan Drive, 16-1«11))116, V-232-75.

(The hearing started at 2:30 P.M.)
Patricia Getson represented the applicant. She submitted notices which were
in order.

Mrs. Getson stated that she and her husband contacted the builder and the
builder gave them permission to build this shed. They were told thereafter
that they had to get a bUilding permit, but when they applied, they were
refused because they were too close to the line. The shed is 10.8'x16.8'.

Mr. Swetnam stated that it appears that the Getsons might have been mislead
by the letter from the builder. He asked Mrs. Getson to read the letter into
the record.

Mrs. Getson read a letter from the Architectural Control Committee of the
Lake Homes Association signed by Chris Antigone, Chairman, dated October 25,
1974. This letter stated that that committee had considered their reques't
to change the fence and put a storage shed in the rear yard. The committee
found the request satisfactory SUbject to several conditions regarding
shrubbery, color of the fence and shed.

In answer to Mr.Swetnam's question, Mrs. Getson stated that she and her hus­
band had lived in Fairfax County prior to purchasing this home, but they
lived in an apartment and were not familiar with all the rules and regulations
that Fairfax County has.

Mr. Barnes stated that the builder, A & A Homes, gave the people the wrong
impression and they should be so advised.

Mr. Kelley stated that he was convinced that this is an honest mistake.
There was no one to speak in favor or in opposition to this application.

RESOLUTION

In application V-232-75 by James A. Gatson under Section 30-6.6.5.4 of the
Zoning Ordinance' to permit shed to remain closer to side and rear property
lines than allowed by the Zoning Ordinance, (1.5' from side, 10' required;
5' from rear line, 20' required), 2138 Monaghan Drive, 16-1«11))116, County
of Fairfax, Virginia, Mr. Kelley moved that the Board of Zoning Appeals
adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and in accardaD~ee

with the by-laws of the -Fairfax County Board of Zoning Appea1~, and

WHEREAS, following proper notice to the public by advertisement in a loc~l

newspaper, posting of the property, letters to contiguous and nearby property

I

I

I
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owners, and a public hearing by the Board held on December 10, 1975, and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RT-IO.
3. That the area of theJot 1s 2,310 sq. ft.

AND, WHEREAS, the Board has reached the following conclusions of law:
1. That the Board has found that non-complalnce was the result of an errOr

in the location of the bUilding subsequent to the issuance of a bUilding per­
mit, and

2. That the granting of this variance will not impair the intent and pur­
pose of the Zoning Ordinance, nor will it be detrimental to the use and
enjoyment of other property 1n the immediate vicinity.

NOW, THEREFORE, BE IT RESOLVED, that the subject application be and the same
is hereby granted.

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only. and is not
transferable to other land or to other structures on the same land.

FURTHERMORE, the applicant should be aware that granting of this action
by this Board does not constitute exemption from the various requirements of
this County. The applicant shall be responsible for fulfilling his obligation
to obtain building permits, a residential use permit and the like through
the established procedures.

Mr. Barnes seconded the motion.

The motion passed 5 to O.

11:05 - PAR CONSTRUCTION CORP. & LT. COL. & MRS. MOY O. CHIN appl. under
Section 30-6.6.5.4 of the Zoning Ordinance to permit porch to remain
within 18.5 1 of rear property line, 25' required, 8700 Triumph
Court, 102-3«19))8, V-233-75.

Mr. Gary Rappaport submitted notices which were in order. He stated that
he is Vice-President of Par Construction. Par Construction constructed
twenty-three homes. Seven were built by the plans for this house. The
engineer told them that they could construct this model on all the lots.
Since this particular lot was on the top of the cul-de-sac, the rear portion
was more shallow than the rest of the lots and the porch that was constructed
was in violation to the Zoning Ordinance. They did not know this until
after the porch was constructed.

Mr. Rappaport stated that since that time, he took the suggestion of the Board
at the earlier hearing on the other two houses that were in violation. and
every time they build ~a porch or extend a garage, they get written confirmatio
that they can build the garage or that porch on that lot from Ross and France.
their engineers. Par Construction is taking full responsibility for this
error.

There was no one to speak in favor or in opposition to this application.

RESOLUTION

In application V-233-75 by Par Construction Corp. and Lt.Col. and Mrs. Moy O.
Chin under Section 30-6.6.5.4 of the Zoning Ordinance to permit porch to
remain closer to rear property line than allowed by the Ordinance (18.5'
of rear line). 8700 Triumph Court, 102-3«19))8, County of Fairfax, Mr.
Swetnam moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with
the reqUirements of all applicable State and County Codes and in accordance
with the by-laws of the Pairfax County Board of Zoning Appeals, and

WHEREAS, following proper notice to the pUblic by advertisement in a local
newspaper. post_ing of the.property, letters to contiguous and nearby property
owners, and a pUblic hearing by the Board held on December 10. 1975, and

WHEREAS. the Board has made the following findings of fact:

4'j{
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1. That the owner of the property is the applicant.
2. That the present zoning is R-12.5.
3. That the area of the lot is 13,272 sq.ft.

AND, WHEREAS, the Board has reached the following conclusions of law:
1. That the Board has found that non-compliance was the result of an

error in the location of the building subsequent to the issuance of a
building permit, and,

2. That the granting of this variance will not impair the intent and pur­
pose of the Zoning Ordinance, nor will it be detrimental to the use "and
enjoyment of other property in the immediate vicinity.

NOW, THEREFORE, BE IT RESOLVED, that the sUbject application be and the same
is hereby granted with the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not.
transferable to other land or to other structures on the same land.

FURTHERMORE, the applicant should be aware that granting of this action by
this Board does not constitute exemption from the various requirements of
this County. The applicant shall be responsible for fulfilling his obligation
to obtain building permits, a Residential Use Permit and the like through
the established procedures.

Mr. Barnes seconded the motion.

The motion passed 5 to O.

11:20 - LOUIS F. & JANET M. PATCH appL under Section 30-6 •.6 of the Zoning
Ordinance to permit enclosure of carport closer to side property
line than allowed by the Ordinance, (16.52' from side, 20' required),
4127 Bruning Court, 58-3«7))(A)2I, V-235-75.

Mr. Patch presented his notices to property owners which were in order.

Mr. Patch wasn't sure what his justification for this variance was under the
Ordinance.

Mr. Swetnam stated that there 1s a well iocated on the ~roperty that might
prevent Mr. Patch f~om locating a carport at that side of the house.

Mr. Runyon stated that the frontage for this HE-I subdivision is 150'.
He asked Mr. ~tch what the frontage for his lot is.

Mr. Patch stated that it is 100'·.

In answer to Mr. Runyon's question, if this presented a hardship under the
Ordinance, Mr. Patch stated, "Yes".

There was no one to speak in favor or in opposition to this application.

RESOLUTION
In application V-235-75 by Louis F. and Janet M. Patch under Section 30-6.6
of the Zoning Ordinance to permit enclosure of carport such that a 16.5'
side yard results on property located at 4127 Bruning Court, 58~3«7»(A)
21, County of Fairfax, Virginia', Mr. Runyon moved that the Board of Zoning
Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with
the requirements of all applicable State and.County Codes and in accordance
with the by-laws of the Fairfax County Board of Zoning Appeals, and

WHEREAS, following proper notice to the public by advertisement in a local
newspaper, posting of the property, letters to contiguous and nearby property
owners, and a public hearing by the Board held on December 10, 1975, and,

WHEREAS, the Board has made the follOWing findings of fact:
1. That the owner of the SUbject property is the applicant.
2. That the present zoning is RE_l.
3. That the area of the lot is 22,175 square feet.
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AND, WHEREAS, the Board has reached the following conclusions of law:
1. That the applicant has satisfied the Board that physical conditions exis

which under a strict interpretaion of the Zoning Ordinance would result 1n
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land and/or buildings involved:

ta} exceptionally narrow lot.

NOW, THEREFORE, BE IT RESOLVED, that the sUbject application be and the same
1s hereby granted-with the following limitations:

1. This approval 1s granted for the location and the specific structure
indicated in the plats included with this application only, and 1s not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from. this date unless construction
has started or unless renewed by action of this Board prior to, date of
expiration.

FURTHERMORE. the applicant should be aware that granting of this action by
this Board does not constitute exemption from the various requirements of
this County. The applicant shall be responsible for fUlfilling his obligation
to obtain building permits. a residential use permit and the like through
the established procedures'.

Mr. Swetnam seconded the motion.

The motion passed 4 toO. Mr. Kelley abstained.

11:35 - KOK~SEAH LEE~,M.D •• P.C •• appl. under Section 30-7.2.6.1.14 of the
Zonfng Drdi,nance t.o permit home, professional office for doctor. 2208
Sherwood Hall Lane. 102-1((26))43, (18.175 sq.ft.), Mt. Vernon Dist ••
Kirkside SUbd., (R-17). S-237-75.

Mr. Frank Carter, attorney for the applicant. 4031 University Drive, Fairfax.
Virginia, submittednoti,ces to property owners which were in order.

Mr. Carter requested that the Board defer this case to a date certain because
Dr. Lee had to go out of the country and could not be present today. He
stated that he was notified on November 11 that this hearing would be today.
On November 19, he was advised by the'Doctor that he could not be present.
He stated that at that time he got in touch with the Staff to see whether
this case could be deferred at staff level. The Clerk had already sent out
the advertising notification and there was nothing else to do but go forward
to this hearing today. The Clerk also felt that notices should be sent out.
He stated that he had noted on the letters that he had sent out to the propert
owners that he was going to ask for deferral .. He stated that he had not had
the opportunity to go over with Dr. Lee all of the details concerning this
operation.

Mr. Smith stated that this hearing has been scheduled, the advertising has bee
done and the people are present for this hearing. Normally, the Board does
not defer these cases when there is a representative or agent present.

Several members of the audience came forward to speak against a deferral.
There were eight in the aUdience in opposition to the deferral.

Mr. Kelley moved that the Board continue with the hearing today.

Mr. Runyon seconded the motion. The motion passed unanimously.

Mr. Carter stated that this is an application for a medical office in the
home. This particular property is near the new location of the Fairfax
County Hospital. He stated that he is advised that there are other home
professional offices in this area along Sherwood Hall Lane. He stated that
he didn't know if these offices are under Special Use Permit or if they went
in by right. Dr. Lee does intend to m~ve into this home and make it his
permanent residence. Prior to the time that Dr. Lee purchased the home, his
wife made inquiry to the County and received an O.K. from the Zoning Office.
He presented to the Board a card that said "0K FOR BPOL, Occupancy Applied
For, Use Complies with Zoning Regulations, by JLMM 1 Mar. 18, 1975". That
card was necessary for the business privilege license, That is Why he went
ahead with the purchase of this --house. Now he can't use it for his office.
In answ~r to Mr. Smith's question, Mr. Carter stated that there is no lease
agreement in the file. The applicant is a corporation and the property is
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owned by two officers of the corporation. He stated that as far as he knew
there were only two members of this corporation. Dr. Lee's wife 1s the only
other officer.

r. Carter stated that it 1s his position that Dr. Lee applied for the
Occupancy Permit prior to the amendment to the Zoning Ordinance requiring
a Special Use Permit for a doctor's office in his home.

Mr. Carter stated that Dr. Lee only proposes to have two employees. One of
these employees will be his wife and the other an Administrative Assistant.
The office hours will not be in excess of 5 hours per day, 3 times a week.
All hours will be within the 8:00 a.m. to 8:00 p.m. range as contemplated
y the Ordinance. This will not be an intense use or the property and will

not generate a lot of traffic or noise. The number of patients will not
exceed 5 per day. There will only be one patient at a time seen by Dr. Lee.
The plats show the parking which is on the site and will be adequate for the
use.

I

I

I

an impact already if there are 4 or 5
He stated that he assumed that this
the Zoning Ordinance.

Mr. Ned Moroney, Vice-President of the Sherwood Estates Citizens Association,
residing at 7847 Midday Lane, submitted a Petition to the Board with 160

ames requesting the Board deny this application based on several things:
(I) impact to the residential neighborhood by way of

(a) traffic
(b) change in residential character,
(c) overdevelopment of the land area, and
(d) a violation of the spirit and intent of the Zoning Ordinanc~

r. Moroney submitted a prepared statement signed by R. L. Vittrup, President
of the Sherwood Estates Citizens Association, David F. Barbour, Vice­
President of the Hollin Meadows Elementary School P.T.A and the Sherwood
Hall-Tumbling Brook Civic Association.

Marilyn Ardery, 2209 Sherwood Hall Lane, spoke in opposition. She stated
that the house in question has now been rented to someone else who has now

oved in and is occupying the premises. She also stated that the other
doctors that are now operating out of these homes in this residential area
have caused a change in the residential character. There are cars parked all
over the street, taxiS, ambulances, delivery trucks and laundry trucks. ~he'

staffers that work for these doctors and dentists are inconsiderate With
their cars. The appearance of the neighborhood is changing from one with
green grass to one with blacktop.

Hulda Russell, 1205 Cedardale Lane. spoke in opposition to this application.
She spoke about the change in the residential character and the growing
commercialism in this area. .

r. Covington said that the Zoning Ordinance says that the Board shall be
concerned with the protection of the character of the neighborhood and be
sure that the use will not create an impact on the residential neighborhood.

r. Smith stated that there has been
dentists and doctors ther~

ad some bearing on the amendment to

Mr. William B. Kern, 7624 Midday Lane, spoke in opposition. He stated that
the corner of this street at Sherwood Hall Lane and Kirkside Drive is the
only decent entrance to this subdivision. He submitted pictures showing
the parking problems that exist along that street caused by these doctors
offices. He stated that he had verified the cars aswe1ng from the doctors'
offices.

Mr. Frances Dam.7723 Kirkside Drive, contiguous property owner, spoke in
opposition.

Mr. Carter stated that this is a Special Use Permit application·that.is,before
the Board, not a rezoning. He stated that he felt special consideration
should be given this applicant because he had applied before he purchased the
house and now that he has purchased the houae, he cannot use it a~he was
told he could. Most of Dr. Leels work will be done at the hospital. The
parking spaces that are shown on the plats are the maximum that he might need
at any time. If the Board feels there should be less, they will be glad to
cut the number down.

Mr. Runyon stated that the parking setback may meet the letter of the law,
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but he did not think it meets the spirit of the law.

Mr. Carter stated that he could have had more people present in support of
this application, but he knew that he was going to request deferral.
He stated that if the Board would defer decision on this case, he would
appreciate it.

Mr. Smith stated that the applicant has known about this hearing for some
time. He entered into the- record the numerous letters 1n opposition.

Mr. Kelley stated that he felt there 1s enough evidence on this case to
show that this use is not 1n harmony with the standards for Special' Use
Permit uses 1n a residential zone.

Mr. Carter submitted for the record his statement that Dr. Atchison, one of
the nearby property owners. is in favor of this application.

RESOLUTION

In application 3-237-75 by Kok-Seah Lee. M.D., P.C. under Section 30-7.2.6.1.
of the Zoning Ordinance to perm~t home professional office for ~octor,

2208 Sherwood Hall Lane, 102-1«26))43, County of Fairfax, Mr. Kelley moved
that the Board of Zoning Appeals adopt the fallowing resolution:

WHEREAS. the captioned application has been Properly filed in accordance
with the requirements of all applicable State and County Codes and in
accordance with the by-laws of the Fairfax County Board of Zoning Appeals, an

WHEREAS. following proper notice to the public by advertisement in a local
newspaper. posting of the property. letters to contiguous and nearby property
owners. and a public hearing by the Board held on December 10. 1975.

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is Kok-Seah & Bee-Ling Lee.
2. That the present zoning is R-17.
3. That the area of the lot is 18,175 sq. ft.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusio
of law:

1. That the applicant has not presented testimony indicating compliance
with Standards for Special Use Permit Uses in R Districts as contained in
Section 30-7.1.1 of the Zoning Ordinance, and

NGW, THEREFORE, BE IT RESOLVED, that the sUbject apPlication be and the same
is hereby denied.

Mr. Runyon seconded the motion.

Mr. Runyon stated to Mr. Carter that he felt that for a person who said he
wasn't prepared for a case, he certainly did all. right, but the merits of
the case just aren't there. He stated that that was his reason for voting
No. Dr. Lee just doesn't have a site that would be the best site.

Mr. Smith stated that he agreed that Mr. Carter did an outstanding job on
presenting this case.

The vote was 5 to 0 in support of the motion to deny.

AFTER AGENDA ITEM - DECEMBER 10, 1975

GREENBRIAR COMMUNITY CENTER,_ S-39-74 (Request for extension Clf hours of
operation in order to more fully utilize the building. The uses planned
are Boy Scouts. ~aycees, etc. The applicant needs the funds that would be
obta1heu -from. renting the building for these community functions to pay
the operating expenses of the bUilding.)

The Board was in receipt of a letter explaining this request in detail.
The Board also received a letter from several of the nearby property owners
in objection to this extension. The neighbors do not object to extending
the hours to 11:00 p.m. on a year's trial basis, but they do object to the
1:00 a.m. extension.
It was the Board's decision that a formal application for this change be
made and scheduled as soon as possible.
II

S~l
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AFTER AGENDA ITEM:

OUT OF TURN HEARING REQUEST -- STUART MEDICAL ASSOCIATES, LTD. &WOODLAKE
TOWERS, INC. for medical office under Section 30-2.2.2, Col. 2 RM-2M of the
Zoning Ordinance. The applicant would like a hearing early in February.
The normal scheduling is for February 3. An out-of-turn hearing would be
January 28, 1975.

It was the Board's decision that the applicant be granted an out-of-turn
hearing for January 28, 1975.

II

KRISPY KREME - Request for out-of-turn hearing. The addition to the building
is being required by the Health Department because of a lack of adequate
public toilet facilities. They will be forced to close this- location unless
work on the new toilet facilities is started immediately. This was con­
firmed by a letter from Mr. Clevo Wheeling of the Consumer Services Section
of the Division of Environmental Health, dated March 18, 1975.

The Board granted the out-of-turn hearing for January 22, 1975.

II
WINDSOR PARK HOMEOWNERS ASSOCIATION, INC., 'S-207-74. Special Use Permit
for swimming pool granted-January 15, 1975.

Shortly after this was granted one af the homeowners nearby wrote the Board
stating that the pool as the Board granted was not Where it was on the layout
of the subdivision that was shown to the prospective buyers of the houses
in this subdivision. The Board sent the homeowner's request to the Permittee
as a suggestion and said that if the bcation of the pool was changed, the
Board should be sent some revised plats.

The revised plats and the letter requesting the change wa:-e considered by the
Board. The Board substituted the revised plats in the file as the approved
plats.

II
JAMES H. BOONE, S-33-75. Last week the Zoning Inspector reported that Mr.
Boone was continually violating his Special Use Permit by having more than
ten vehicles on display at anyone time. The Board directed that a letter
be sent to Mr. Boone telling him to clear the violation or the Board wo~ld

have no alternative but to revoke his Special Use-Permit.

The Zoning Inspector, Mr. Ash, reported that the violation had been cleare4._
The applicant had only ten vehicles as of hls inspection December 9, 1975.

II
MINUTES FOR OCTOBER 22, 1975 APPROVED.
The minutes for October 22, 1975 were approved by a motion by Mr. Kelley,
seconded by Mr. Runyon and passed unanimously.

II
The meeting adjourned at 4:35 P.M.
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The Regular Meeting of the Board of Zoning Appeals
met on Wednesday, December 17, 1975 in the Board
Room of the Massey Building. Present: Daniel Sml~h,

Chairman; Loy Kelley, Vice-Chairman; George Barnes;
Tyler Swetnam; and Charles Runyon.

10:00 - JOHN & ATHENA JOANNOU & M. & B. CONSTRUCTION CO., INC.) appl. under
Section 30-6.6.5.4 of the Zoning Ordinance to permit eXisting porch
to remain closer to front property line than allowed by the Ord.,
(43.4 feet from front, 50' required), 2206 Lydia Place, 37-2«13))27,
(40,338 sq.ft.), Centreville District, (RE-I), V-238-75.

Mr. A. R. Minchew represented the applicants. He presented notices to the
Board which were in order.

Mr. Minchew stated that this house was staked by the surveyor for an alternat
elevation without the front porch. Later during construction, the porch was
added by the builder to enhance the house. The assumption was that the front
setback was 30 feet as in a cluster development. This porch does not harm
the adjoining property nor does it interfere with any adjoining property.
The lot has an odd shape that makes it very shallow from the front to back.

Mr. Minchew in answer to Mr. Smith's question stated that the County approved
this house and gave an occupancy permit on it. The house has been occupied
for over two years by the couple who purcha5ed it from him. He stated that
he originally had constructed the house for himself. He stated that this is
the first mistake such as this that his firm has made since they begin
building houses years ago.

There was no one to speak in favor or in opposition to the application.

RESOLUTION
In application V-238-75 by John & Athena Joannou & M & B Construction Co.,
Inc. under Section 30-6.6.5.4 of the Zoning Ordinance to permit existing
porch to remain closer to front property line than allowed by the Ordinance,
(43.4' from front, 50' required), 2206 Lydia Place, 37-2((13))27, Centreville
District, County of Fairfax, Mr. Kelley moved that the Board of Zoning Appeal
adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and in accordance
with the by-laws of the Fairfax County Board of Zoning Appeals, and

WHEREAS, following proper notice to the pUblic by advertisement in a local
newspaper, posting of the property, letters to contiguous and nearby property
owners, and a public hearing by the Board held on December 17, 1975, and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is John & Athena Joannou.
2. That the present zoning is RE-l.
3. That the area of the lot is 40,338 sq.ft.
4. That the request is for a variance of 6.6 feet.

AND, WHEREAS the Board of Zoning Appeals has reached the following conclusion
of law:

1. That the Board has found that non-compliance was the result of an error
in the location of the building subsequent to the issuance of the building
permit, and

2. That the granting of this variance will not impair the intent and
purpose of the Zoning Ordinance, nor will it be detrimental to the use and
enjoyment of other property in the immediate vicinity.

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application be and the same
is hereby granted.

Mr. Barnes seconded the motion.

The motion passed 5 to o.

S~3



p~ 504, December 17, 1975

1~:15 - SPRINGFIELD CHRISTIAN CHURCH ,apPl. under Sect. 30-7.2.6.1.11 of the
Zoning Ordinance to permit construction of church addition, 5407
Backlick Road, 80-2«1))4, (147,559.5 sq. ft. ), Annandale Dist.,
(RE-O.5J, 8-239-75.

ev. Arthur Bishop, Pastor of the Church, represented the applicant. He sub­
mitted notices to the Board which were in order.

Rev. Bishop stated that this addition is for the offices and one large
classroom. This addition will accomodate the staff in one central location.

The staff report indicated that the seating capacity of the sanctuary is indi­
cated as 250. which would require a minimum of 50 parking spaces. There are
133 existing parking spaces. a number which is nonconforming as to the specifi
requirements regarding setback of parking spaces for Group VI special permit.

Rev. Bishop stated tha~ they have enough parking spaces already to meet their
needs.

There was no one to speak in favor or in opposition to the application.

RESOLUTION

In application S-239-75 by Springfield Christian Church under Section 30-7.2
6.1.11 of the Zoning Ordinance to permit construction of church addition,

5407 Backlick Road, 80-2((1))4. County of Fairfax, Mr. Runyon moved that the
Board of Zoning Appeals adopt the follOWing resolution:

WHEREAS, the captioned application has been properly filed in aCCOrdance with
the requirements of all applicable State and County Codes and in accordance
with the by-laws of the Fairfax County Board of Zoning Appeals, and

WHEREAS, following proper notice to the public by advertisement in a local
newspaper, posting of the property, letters to contiguous and nearby property
owners, and a public hearing by the Board held on December 17, 1975.

WHEREAS, the Board of Zoning Appeals has made the fOllowing findings of fact:
1. That the owner of the property is the applicant.
2. That the p~esent zoning is HE-D.5.
3. That the area of the lot is 147,559.5 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:
1. That the applicant has presented testimony indicating compliance with

Standards for Special Use Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance, and

NOW, THEREFORE, BE IT RESOLVED, that the subject apPlication be and the same
is hereby granted with the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any kind,
changes in use, additional uses, or changes in the plans approved by this
Board (other than minor engineering details) whether or not these additional
uses or changes require a Special Use Permit, shall require approval of this
Board. It shall be the duty of the Permittee to apply to this Board for such
approval. Any changes (other than minor engineering details) without this
Board's approval, shall constitute a violation of the conditions of this
Special Use Permit.

4. The granting of this Special Use Permit does not constitute an exemption
from the various legal and established procedural reqUirements of this County
and State. The Permittee shall be responsible for complying with these
requirements. This permit SHALL NOT be valid until a Non-Residential Use
Permit 1s obtained.

5. The resolution pertaining to the granting of the Special Use Permit
SHALL BE POSTED in a conspicuous place along with the Non-Residential Use
Permit on the property of the use and be made available to all Departments
of the County of Fairfax during the hours of operation of the permitted use.

Mr. Swetnam seconded the motion. The motion passed 5 to O.
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10:30 - AMOCO OIL CO. appl. under Section 30-7.2.10.3.1 of the Zoning Ord.
to permit canopy addition over existing gas pumps) 6630 Richmond
Highway, 93-1«1»part of lA, (22,500 sq.ft.), Lee District) (C-D),
8-240-75.

Mr. Lawrence Hayward, attorney for the applicant, 1 North Charles Street,
Baltimore, Maryland) represented AMOCO before the Board. He submitted
notices to property owners which were 1n order. He also submitted letters
from the adjoining property owners stating that they are 1n favor of the
canopy location.

Mr. Hayward stated that there has been a change in the marketing concept
whereby the service stations are installing self-service facilities. They
have done this at this particular station on the pump islands on South
Gate Drive. They feel they can better serve the public if they have a canopy
over the pump islands to protect the customers from the weather. This
canopy will extend to 14.9' to the right-of-way line.

Mr. Covington read the section of the Ordinance, 30-3.3.1 relating to canopies
and stated that this canopy will require a variance in order to be located
within 14.9' of the right-of-way line. If there was a travel lane on South
Gate Drive there would be no problem, but there isn't.

Mr. Hayward stated that they could not cut the canopy down any at all or
it would not be effective in keeping the customers dry.

Mr. Smith stated that this would take a formal application for a variance.

Mr. Kelley stated that he would like to know What he is granting and there
is no rendering in the file.

Mr. Hayward stated that he would have that rendering by the time they come
back in with the variance request.

Mr. Smith stated that the Board will reschedule this case and the variance
for the 28th of January, 1976.

Mr. Covington stated that he had a problem with American Oil statiomputting
up excessive signs and he would like to take the opportunity at this time
of asking American Oil to see that they are taken down.

Mr. Smith stated that he had seen a lot of this throughout the County by
all stations.

Mr. Hayward stated that this is being don~ by the people who lease the station
from AMOCO. It is not being down by AMOCO. He stated that AMOCO can't
make them put up any signs other than the identification sign, nor can they
set any prices for the independent stations leased by independent businessmen.

Mr. Smith asked if the Special Use Permit for the stations in question were
issued to the dealer's name.

Mr. Covington stated that at the particular location he has in mind, it is
issued to AMOCO.

Mr. Smith told Mr. Hayward that if the Special Use Permit is issued to AMOCO,
then AMOCO will have to enforce the laws. He stated that he felt Mr. Covingto
is trY~ng to get AMOCO to take care of it so he doesn't have to take the
dealer and AMOCO to Court. There is an awful lot of these violations
throughout the County. The only sign that is necessary and mandatory by
the County Ordinance is the price sign on the pumps.

Mr. Hayward stated that1f Mr. Covington would address a letter to him regardin
this problem and the addresses of the stations involved, he would try to take
some action within the company.

This case was deferred until January 28, 1976, for the variance application
which would also be heard on January 28, 1976.

II

~o5
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10:45 - DON SIDE~ COLIN DEVELOPMENT CORP •• V-241-75.
10:55 - EDMUND VAN GILDER & COLIN DEVELOPMENT CORP., V-242-75.
11:05 - SAUL A. JACOBS & COLIN DEVELOPMENT CORP., V-243-75.

Mr. Smith read a letter from the agent of the applicants for these cases
requesting that these cases be deferred because there was a miaup at his
offices and the required notices did not get sent out according to the
State requirements.

There was no one in the audience interested in this case.

The Board deferred thOOe cases until' February 10. 1976. for a full hearing.

II

11:15 - CHILD CARE PROPERTIES. INC. & KINDER CARE LEARNING CENTER. INC.
appl. under Section 30-7.2.6.1.3 of the Zoning Ordinance to permit
construction of child care facility for 120 students. 9600 Blake
Lane! 48-3«1}}45. (35.953 sq.ft.). Providence District. (RT-10).
S-241:l-75. OTH,

Mr. Don Morrow represented the applicant. He submitted notices to property
owners to the Board which were in order.

Mr. Morrow stated that the applicants are now operating 140 educational
day care centers in Dallas. Texas, St. Louis. Mo .• Richmond. Virginia.
Norfolk. Virginia. and a few other major cities in the South. They plan
to begin centers in the Washington - Baltimore area soon. He stated that
his job has been to provide research for the need for day care centers in
these two areas. Kinder Care is similar to a quasi-~nt'sBaTi operation.
The operation is different from a normal day care operation. Day care
operations are very unsophisticated in the Northern Virginia area he has
found from his studies. Northern Virginia does not have day care facilities
where the facility is built and the staff is geared primarily for education
in addition to day' care. He presented tpe Board w~th Exhibit No. 1 which
was an analysis of his t'ft;3earch,,;on this subject in this area. He also
showed photographs of other day care facilities that are available within
a two mile radius of the proposed site. The land costs are so high in this
area that the day care center rates are around $32.50 per week whereas they
are $25.00 or $27.00 in other places. They have chosen this location
because it is convenient to working mothers in that area. There are apart­
ments across the street and numerous townhouse developments on Blake Lane.
Within a 1 1/2 mile radius of this site. there are approximately 30,000
people. There are only three day care centers with a capacity of 196.
Twenty-five percent of the mothers Who have children in the age group of
2 to 5 are working mothers. This figure was taken from a study that was
done in Montgomery County. Maryland.

Mr. Morrow stated that the proposed bUilding will be 92' x 55'. The piece of
land on which they propose to place this building is larger than the size
they normally use. The State laws govern the interior space requirements
and in this particular instance they have substantially more area than they
normally have. They plan to have 8 staff members. This center will operate
five days a week. They have a small wading pool shown on the plan where
swimming lessons are given. Two-thirds of the children will be dropped off
at this facility by their parents between the hours of 7:30 and 9:00 a.m.
and picked up between the hours of 4:30 and 5:30 p.m. The remainder are
picked up by the center's staff at neighborhood elementary schools after
school to remain at the center until their parents pick them up when they
get off work. They have two mini-busses for this purpose.

In answer to Mr. Runyon's question. Mr. Morrow stated that he feels this
application does meet the criteria established by Fairfax County and the
State for private schools.

In answer to Mr. Kelley's question. Mr. Morrow stated that they are in a
position to dedicate 40' from the center of the right-of-way of Blake Lane
for road improvements.

Mr. Kelley stated that that dedication would aut off about 6.000 square feet
of the lot area.

Mr. Morrow stated that that would still leave them with enough outside play
space. The State requires 100 square feet per child that would be on the
playground at anyone time. He stated that that is ridiculous. it should be
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CHILD CARE PROP., INC. & KINBER CARE LEARNING CENTER, INC. (continued)

'$W'O:. aquare feet.
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r. Morrow stated that this use will create about 60 to 80 trips during the
orning session and about the same in the afternoon session. He comparep

this to about 60 to BOhouslng units. He estimated that most of these cars
auld be using Blake Lane anyway to go to work.

r. Kelley stated that there could not be 40, 60 or 80 housing units con­
structed on 35.000 sq. ft. of land. This 1s about eight times as much
traffic as would be generated if this land were developed in the zoning
category that it 1s in, RT-IO. He stated that he had visited the site
just yesterday and the traffic was tiad<ed up from Lee Highway all the way back
to this property. There were two accidents at that location just this morning.

Mr. COVington stated that this is n~t a primary highway.

r. Smith stated that it then does not meet the criteria of the Ordinance.
traffic

r. Morrow suggested that ~light could be placed on Blake Lane with its
intersection with Kingbridge which would eliminate lSome of the traffic
problems.

r. Kelley stated that he wasn't a traffic expert. but he did not agree that
this would solve the problems.

Square Homes Association,
to this application. His
a contiguous property owner,

the Linden
opposition
hims-e If! as

Mr. Dale E. Bellovich, President of
contiguous property owner, spoke in
ain reasons for Objection for both

and the Association were:
(1) The building would be 17 feet away from the property line on their

property. ~ey will be exposed to constant noise both from children
and from the excess additional vehicular traffic which is projected.
This center is not in harmony with the general purpose and intent of
the zoning regulations and will adversely affect the use of neighboring
properties.

(2) The intensity of the operation and its layout and relation to the
streets giving access to it shall be such that vehicular traffic to
and from the use and the assembly of persons i~ connection with it
will be hazardous and inconvenient to the predominant residential char­
acter of the neighborhood. It will also conflict with the normal
traffic in the residential streets. The exit from this property is
planned to be from Lindenbrook Street which is a ~mall street leading
into their small subdivision of about 80 townhouses. This will create
such a back-up onto Blake Lane that the traffic problem will become
unbearable. Within about 50 feet from this intersection is a pickup
for school children from their development. The potential danger to
these children caused by increasing the traffic flow is tremendous.

(3) Due to the location and size of the proposed building and the purpose
for which it is intended, the value of the properties in Linden Square
will be impaired.

I

Mr. Douglas Edger, a resident on Lindenbrook Street, with 102' of property
contiguous with the subject property, spoke in opposition for the same reasons

Mr. Bellovich mentioned.

I

I

Mr. Robert E. Lee, 9685 Lindenbrook Street, across from Mr. Edger, closest
property owner to the playground, spoke in opposition for the same reasons

previously mentioned. In addition, he stated that he is a full time st:uden
going to school at night and sleeping during the day. This use will certainly
affect the peace and quiet of their neighborhood waich will adversely affect
him and his family. He stated that he is being transferred in May and will
have to sell his home. If there is construction going on, he will have no
choice but to tell prospective purchasers about the school. He has been told
by realtors that he will loose one-half his prospective purchasers.
The applicant has also said they would have 8 staff members. If they have
a one to ten ratio, they would have to have 12 staff members. There is only
parking for 8 staffers.

Mr. Robert Milton, 9525 Barcellona court, spoke for himself. Mr. Richard Bruce
9515 Barcollona Court, and the Mission Square Homeowners Association, the
contiguous subdivision on the other side of the subject site, in opposition
to this application. He objected for the same reasons as previously mentioned
and stated that all the factors would also affect adversely the Mission
Square residents. He added that even though the County l s Site Plan Dept. is
supposed to assure that there will be no additional runoff when uses such as
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these are instituted, this site will be predominantly blacktopped and it will
be difficult if not impossible to have all o~~site water retention. This 1&
the highest land 1n the area and all the run-off comes down on the homes
1n Mission Square. Most of these homes already have wet basements. The
earth 1s red clay which has no ab~on capacity. He stated that the back
of his yard never dries out, Add the traffic of 240 little feet and the
property at the highest point will be completely mud, that small area that
is not blacktopped, and this mud will be washed down on the property of the
Mission Square residents every time it rains. He stated that the
Mission Square Homeowners Association, also known as the Blakeview Homeowners
Association, 13 on record as being in opposition to this use for the same
reasons as Mr. Bellovich and the other speakers mentioned. The architectural
plans that have been submitted by the applicant are very impressive on paper
with the beautiful landscaping and the tall willowly trees. However, the
County's requirement for landscaping does not call for tall willowly trees
of that size and he doubted whether the applicant would go to the expense
of putting in more landscaping than what is required of them. He also stated
that he works in Washington, D. C. on Pennsylvania Avenue and he felt it
would be safer to try to jay-walk across Pennsylvania Avenue than to try to
cross Blake Lane. He asked the Board to deny this application.

Mr. Smith stated that-the Board must take into consideration the size of
the structure in relation to the residential property line and the traffic
problems. He stated that the question of need is not a primary factor in
this Board's deliberations. The basic factor for this Board's consideration
is the impact on the community.

Mr. Don Morrow spoke in rebuttal to the opposition. He stated that they
are investing one-fourthAmillion dollars in this property and proposed buildi g
and they would not be doing that if they felt there wasn't a need. They
anticipate that the large majority of the people using the facilities will
live in the immediate community. They have no applications yet, but they
are basing this opinion on their experience.

Mr. Smith stated that he did not think this school would get that many
children from the immediate vacinity.

Mr. Morrow stated that it has been thel~ experience that a day care center
does not devalue the properties surrounding it. He stated that they are
putting a day care center 1n Reston and there are townhouses all around the
site.

Mr. Smith stated that the people who buy the homes are aware of the use in
that case.

Mr. Morrow stated that the only time the facility would be filled to capacity
would be after school hours for 1 to 3rd graders.

Mr. Smith stated that if they have children coming and going all the time,
they might very well have 150 students in and out per day.

Mr. Kelley stated that he had visited this site and looked at it from both
sides of the road. He stated that he felt that the people Who purchased
homes surrounding this site are entitled to consideration. The traffic
on this street, Blake Lane, is terrible. This use will make it worse.
This building is also too large for the piece of ground.

RESOLUTION
In application S-248-75 by Child Care Properties, Inc. and Kinder Care
Learning Center, Inc. under Section 30-7.2.6.1.3 of the Zoning Ordinance to
permit construction of child care facility for 120 students, 7:30 a.m. to
6:00 p.m., 9600 Blake Lane, Providence District, 48-3«(1))45, County of
Fairfax, Mr. Kelley moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance
with the requirements of all applioable State and County Codes and in
accordance with the by-laws of the Fairfax County Board of Zoning Appeals, an

WHEREAS, following proper notice to the public by advertisement in a local
newspaper, posting of the property, letters to contiguous and nearby property
owners. and a public hearing by this Board held on December 17, 1975.

WHEREAS, the Board has made the fOllowing findings of fact:
1. That the owner of the property is Doerstler Development Corp.
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2. That the present zoning 1s RT-10.
3. That the area of the lot 1s 35,953 sq.ft.

AND, WHEREAS. the Board of Zoning Appeals has reached the following conclusion
of law:

1. That the applicant has not presented testimony indicating compliance
with Standards for Special Use Permit Uses 1n R Districts as contained 1~

Section 30-7.1.1 of the Zoning Ordinance. and

NOW. THEREFORE, BE IT RESOLVED. that the SUbject apPlication be and the
same 1s hereby denied. .

Mr. Barnes seconded the motion. He stated that he was seconding. the motion
because it will have a very adverse impact on the surrounding neighborhood.
He stated that he knew for a fact that the traffic 1s extremely bad already
without this additional use.

Mr. Runyon stated that he felt the traffic aspect is important, but it is not
as big a determining factor as the size of the site. He stated that it
seems that this site has two problems. (1) It is too small for the
bUilding in area, and (2) the configuration of the piece of property puts
the building in a position where it really affects the adjoining properties
a little more than if it were a rectangular site.

Mr. Smith stated that he agreed that the size of the building and the size
and configuration of the lot has brought the building too close to the
residential property lines. The traffic situation is very hazardous and
anything other than the residential category for which this property is
zoned that would create additional traffic would make the traffic more
hazardous.

Mr. Kelley stated that he felt the denial of this application wOU!d not
deprive the owner of the reasonable use of his land. He could still get
about six townhouses on this land under this zoning category.

The vote was 5 to 0 to deny the application.

11:35 - CHILD CARE PROPERTIES, INC. & KINDER CARE LEARNING CENTER, INC.
appl. under Section' 30-7.2.6.1.3 of, the Zoning Ordinance to permit
construction of child care facility for 120 students, 7:30 a.m. to
6:00 p.m., 6561 Spring Valley Drive, 71-4«1))51, (35,822 sq.ft.)
Annandale District, (RE-0.5), S-249-75 , OTH.

Mr. Don Morrow represented the applicant. Notices to property owners were
in order.

Mr. Morrow stated that this property is under contract from a developer,
Matthew Schwartz, who 1s developing the land around it into one-half acre
home sites. The developer is well aware of the use that is proposed to be
a day care center and is not bothered by the marketing aspect. In this
particular case, the screening is much better than that on Blake Lane be­
cause the rear property line has a lot of trees that will not be disturbed.
This use will be served by Braddock Road which is a four lane, divided
median with no backup on Braddock Road itself. The County has requested the
developer to plan an access road parellel to Braddock. It is not shown on
the plan before the Board. This would allow for a full circulation of traffic
and only one curb-cut from Braddock Road.

In answer to Mr. Smith's question, Mr. Morrow stated that the actual owner
of this property 1s Trustees of the Presbyterian Church and they have signed
a contract of sale with Matthew Schwartz who in turn has signed a contract
with Child Care Properties, Inc. The applicant tried to purchase frQrn the
church, but the church did not want to sell off a portion without the
remainder being sold at the same time.

There was no one to speak in favor of this application.

Mr. Ted Smith, 6551 Spring Valley Drive, spoke in opposition. His main
points of justification for his opposition were (1) traffic would be
increased on Spring Valley Drive making it more hazardous for the residents
of the community who have to use this road, (2) there is no need for this
school or day care center, (3) this use will adversely affect the property
values in their area.



Page 510, December 17, 1975

Mr. Ted Smith stated that he went down to Montgomery, Ala. and visited five
of their sites. The care that was taken of these sites was not to the
degree that Fairfax County would require. Mr. Morrow spoke of this day
care facility being an educational facility as well. He stated that their
schools were planned with education being a primary factor. Mr. Smith stated
that in the schools that he visited the staffers were only earning the
minimum wage and were considered domestic help. Mr. Smith stated that
1n view of this he would question Mr. Morrow's statement calling this a
learning c~~t~~i MIi~5m*tP ~tated that he was told by the Executive Vioe­
Presldent/~bat It £ is 98'1168'1 was not wanted in a particular neighborhood,
it would not go in. Their neighborhood does not want or need this school
or day care facility whichever it might be. Local residents purchased homes
in this area with the understanding that the empty lot, purchased by the
Presbyterian Church as residential land, would remain residential one-half
acre lots.

Mr. Ted Smith stated that on behalf of the residents of the Spring Valley
Forest and Indian Springs-Clearfield Civic Associations he would request that
this apPlication be denied for the safety and well being of their strictly
residential community. He submitted a copy of his statement to the Board.

Mr. William Brannon, 5108 Colbrook Place, spoke in opposition to the applica­
tion for the reasons that Mr. S~th, the previous speaker, had mentbned.

Mr. Elliott Pemberton, 6586 Braddock Road, spoke ,in opposition. He stated
that he lives across Braddock Road at the intersection of Braddock and
Spring Valley Drive. He spoke about the dangerous intersection this is
and the additional problems this school will cause with regard to the
traffic and hazards of this interseotion.

Mr. Roland K1Aua, Lot 54. directly across the street. told the Board that
he had not been formally notified of this hearing.

Mr. Smith stated that the Board had proceeded with the hearing. but he would
note that for the record.

Mr. Norman Laird. 6598 Braddock Road. on the hill directly across Braddock
Road overlooking the property in question, spoke to say that he wholehearted
agreed with the views of the previous speakers. He stated that as a past
President of the Braddock Acres Civic Association and as a resident of the
area for a number of years he had been in contact with the Highway Department
concerning the traffic hazards on Braddock Road. The Highway Department
agreed to put a caution light at the intersection of Braddock and Clifton
Street at the location of a bad curve. The Highway Department also asked the
Police Department for greater traffic control. He stated that he certainly
did not want to see any more traffic added to an already congested area.

Mrs. Joe Carlberg. 6547 spring Valley Drive. the second lot over from the
subject site. spoke in opposition. Rhe spoke to the requirement of the Board
that the applicant present the qualifications of the teachers and staff
of this type use. She stated that she had reviewed the file and this had
not been done.

Mr. Smith stated that the Board has no control over that. The Board is
more concerned with the impact this use will have on the community from the
land use involved.

Mr. Gerald Keene. 6601 Spring Valley Drive, at the corner of Spring Valley
Drive and Braddock Road directly across from the site in question, spoke in
opposition based on the points that the earlier speakers raised. He
questioned what would happen to the bUilding if this business failed.

Mr. Smith stated that it could not be used for anything but a residential
use without first obtaining a Special Use Permit for the specific uses
that are allowed in a residential zone by Special Use Permit.

Mr. Robert Kidd. 6608 Spring Valley Drive. spoke in opposition based on the
points raised by the previous speakers. He stated that he wanted to stress
the point about the dangepOus intersection of Spring Valley Drive and
Braddock Road. He stated that most people in this community will not make a
left turn corning out of Spring Valley Drive onto Braddock Road from either
direction. This is one of the reasons for the i>w traffic count on Spring
Valley Drive now. The traffic therefore on Clinton and Monroe is very heavy.
They become thro~gh streets in the morning and evening. If this were a safe
intersection. the traffic count on Spring Valley Drive would be about twice
as heavy as what it is now. It is not safe to add additional traffic.
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Mr. William Turpin, 5248 Mitchell Street, the street that connects the Route
95 access to the area where the school is proposed, spoke in opposition
based on the points previously raised by the other speakers and stressed
the importance of the traffic hazards that this additional use would cause
to the residents that have to use these streets.

Mr. Don Morrow spoke in rebuttal stating that there is a definite need for
this school is this area. Every site 1s reviewed by seven executive
directors; 4 from Child Care Properties and 3 from Kinder Care. In
answer to one of the speakers questlom regarding what happens if this
venture fails, this property is owned by Child Care Properties and is leased
to Kinder Care for 30 years. This is an over-the-counter stock. Whether
or not Kinder Care keeps operating, they must pay the rent. He stated
that he felt they would be improving the traffic in the area because they
are widening Spring Valley Drive to three lanes and providing curb and
storm drainage. If there is an access road put in, it will substantially
improve the traffic circulation. The access road will have to be installed
because the County doesn't want any additional curb-cuts. - This lot does
meet the minimum lot size of 25,000 ~quare feet which is what the State
requires. This site is 10,000 square feet larger than the minimum.

:J'.U'
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Mr. Kelley ,stated that it amazes him that these people have chosen this
site. One of the speakers pointed out that there are already caution lights t at
have been installed because of this hazardous intersection. In addition,
the access drive and the curb, etc. does not show on the plats. The Board
grants these permits based on the plats that are before it.

There were 43 people who stood to indicate their opposition to this applicatio
who indicated that they lived in this neighborhood.

Mr. Smith entered the letters that had been sent to the Board in opposition
into the record. He also entered the 13 pages of signatures in opposition
into the record.
Mr. Kelley stated that it is the Board's responsibility to determine whether
or not this use is compatible with the zoning that is around the site.

Mr. Runyon stated that his grandfather developed most of the properties on whi
these people who spoke live. He stated that the time has finally arrived
when it is not feasible to do most of these operations because of the land
cost. He said that the opposition probably represents a lot of the reasons
why land costs have risen like they are now in Fa~rfax County, but that is
a political issue. The facts of the case point up that there is too much
use for too little land. He advised Mr. Morrow that for guidance he would
say that he would need to have a larger site with less impact factors in
order to get approval.

RESOLUTION

In application S-249-75 by Child Care Properties, Inc. & Kinder Care Learning
Center, Inc. under Section 30-7.2.6.1.3 of the Zoning Ordinance to permit
construction of child care facility for 120 students, 6561 Spring Valley
Drive, 71-4«1»51, County of Fairfax, Mr. Runyon moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and in accordance
with the by-laws of the Fairfax County Board of Zoning Appeals, and

WHEREAS, follOWing proper notice to the public by advertisement in a local
newspaper, posting of the property, letters to contiguous and nearby pro­
perty owners, and a public hearing by the Board held on December 17, 1975.

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the subject property is Trustees of the Presbyterian

Church.
2. That the present zoning is RE-D.5.
3. That the area of the lot is 35,822 sq. ft.

l

AND, WHEREAS, the Board has reached the following conclusions of law:
That the applicant has not presented testimony indicating compliance with

Standards for Special Use Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance, and

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application be and the same
is hereby denied.
Mr. Barnes seconded the motion. The motion passed 5 to O.
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Mr. Larry Roman, attorney for the applicant, 8320 Old Court House Road, Vienna
Virginia. presented notices to the property owners to the Board.

Mr. Smith stated that the notices were not in order because they had not been
sent out until the 8th of December and that is not ten days. The Board
has a letter from Mr. R. M. Wright bringing this to the Board's attention.

11:55
A.M.

- ALBERT COHEN app1. under Section 30-6.6 of Ord. to permit construction
of warehouse closer to ingress-egress easements than allowed by the
Ordinance, 2926-2966 Telestar Court, 49-4«(1»)44, (83,722 sq.ft.)
Providence Dist., (I-L), V-250-75, OT~

I
Mr. Smith stated that in view of this. the Board has no alternative but to
defer this case for proper notices.

There were three people in the audience other than
in this case. They were opposed to the deferral.
they were in oppoSition to the application.

the applicant interested
They also indicated that I

Mr. Roman stated that approximately three years ago, they filed a site plan
on this site and Mr. Wright has done nothing but attempt in every mannor
to hold up the project.

Mr. Smith stated that this is a State Code requirement.

Mr. Kelley moved that the Board defer this case for proper notices until
February 10, 1975 at 10:00 a.m.

Mr. Barnes seconded the motion. The motion passed 4 to O. Mr. Runyon was
out of the room.

Mr. Smith stressed that these notices had to be out at least ten full 24 hour
days in advance of this February 10 scheduling date. Mr. Smith told Mr.
Roman that this would be his notification from the Board. He would receive
no further notification from the Staff.

II

12:10 - GOOD SHEPHERD CATHOLIC CHURCH appl. under Section 30-7.2.6.1.11 of
the Zoning Ordinance to permit construction of additions to existing
church and to permit temporary use of single family dwelling for
church offices, corner of Mt. Vernon Hwy. and Surrey Drive, 110-2
«1»22A & «15»6, (11.278 acres), Mt. Vernon District,
(RE-O.5 - 11.026 ac. & R-12.5 - .252 ac.), S-251-75. OTH.

(The hearing began at 2:50 p.m.)

Mr. Robert Kohyl. Chairman of the Building Committee for the Church, 8409
Crown Place, Alexandria, represented the applicant before the Board.

He submitted notices which were in order.

Mr. Kohyl stated that the purpose of this application is to request renewal
of their Special Use Permit which was previOUSly granted April 17, 1974 and
to also request an amendment in order that they might use an adjacent single
family residence for temporary use as the Church office. There will be no
changes to the ~roperty where the Church office is to be. At the time the
administrative offices are finished within the church building itself, they
will either dispose of that house or use it as the rectory. This temporary
use will be for ,no more than two years, probably no more than 18 months.
The site plan has now been approved for the church addition and the bonding
agreements have been sent to the Bishop for his approval.

Mrs. Ames, 8715 Mount Vernon Highway, directly across from the church,
spoke regarding the drainage problems that she has had since this church
was constructed. She stated that what used to be a beautiful garden is now
a stream of water the width of the Board Room every time it rains. This
stream erodes the soil and distributes litter all over the yard. She stated
that she had complained to the County, written letters to her Supervisors,
and had received an answer from the County Executive to the effect that
nothing could be done. She felt that something should be done. She
submitted her statement to the Board with the request that the Board at least
look into this matter and deny any additional construction that would add
to the problem.

Mr. David Gallagher, 116 North St. Asaph Street, Alexandria, architect for
the church, stated that the site plan modifications have been reviewed and
have now gone to bonding. The site engineer, Mr. V-ictor Ghent, has worked

I

I

I



I

I

Page 513, December 17, 1975

closely with Public Works in handling the storm water for this site. There
1s no additional parking being provided. All of the parking for the entire
master plan for tha church was developed under the existing first phase
of construction. As far as the roof drainage 1s concerned, a retaining
system to defer the runoff of water has been installed to approximately a
3" rainfall over a period of 9 hours.

Mr. Smith asked what is being done about the existing conditions that the
original constructlonaf the church caused where it floods the neighbor's
yard so badly that it cannot be used.

Mr. Gallagher stated that the area in question, Mrs. Ames' yard, is a
natural 8wale for runoff for the large area around it.

Mr. Smith stated that Mrs. Ames's statement was that she did not have the
problem ~pri~r j to the Church being built. He stated that the water from
the construction of the church and the parking lot should be contained on
the church site. He stated that some thought should be given to the situation
that now exists as to how to alleviate the problem.

Mr. Gallagher stated that it is the upstream development that has caused this
increase in the flow of water which is causing the problem.

Mr. Smith stated that it seemed to him that a little more attention should
be given to this. The Board is asked to permit additional construction
that might make the problem worse and the Board should be concerned about
this problem. There should be something done.

-;-13

Mr. Swetnam stated that he felt the pipe should be
Mrs. Ames's yard and taken past that property and
streams are beyond her property.

continued down through
Join where the two

I

I

I

Mr. Swetnam stated that Mr. Gallagher is the architect. The engineer
should be present to answer these questions.

A spokesman for the church stated that this church was built ten yeaTS ago.
At this point it is Public Works1 problem.

The Board deferred this case until January 14, 1975. with the request that
Public Works be asked to. furnish the Board with information as to how the
problem of flooding of Mrs. Ames's yard can be alleviated and 8tOO get a
report from the Site Plan Office on this.

II

DEFERRED CASE - B. P. OIL, INC .• 3-231-75. Old Keene Mill Road. near
Backl1ck Road, 80-4({l»pt. of 5. C-B. (Deferred from
December 10, 1975 fOr additional stUdy by the Board members.)

Mr. Runyon stated that at the time of the pUblic hearing he asked that this
case be deferred in order for him to get some additional information. He
stated that he had looked into this and as far as he is concerned, this is
a borderline case from the Board's standpoint. He stated that he felt the
C-D zoning is the one that really governs how the Board should address this.
This site for this particular application actually detracts from the purpose
of the C-D zone and the comprehensive plan. It is a diffiCUlt decision. but
in this case a more complete plan. is necessary in order to really thoroughly
analyze the impact this site will have. He stated that he did not think this
site will have a large bearing on the traffic at this point, but if the
Master Plan as envisioned does create the traffic patterns that are shown.
then this site could be better located within a complete plan as the C-D
District reqUires. There should be a complete site plan for that area
rather than piecemeal. This is a very difficult item to address as a planne
because it is difficult to assemble ground and then put together a compre­
hensive plan with so many variables as there are at this site. At this
point. it is difficult for this Board to Justify the criteria for Special
Uses in the C District because of the Master Plan effect. He stated that he
hoped that during the next few months this total c:quadrant can be addressed
for the sake of people who have a large vested interest in these properties.

In answer to Mr. Smith's question, Mr.RHnyen stated that this land has been
under the same ownership for a period of years. He further stated that he
felt the Planning Commission and the Staff has thoroughly gone into this case.
He stated that he wanted to encourage the Staff to get the job done for the
sake of the property owners and so the County might derive some tax revenues
from this~4aUdrant of land. The Planning Commission concerned themselves
with the traffic' and not enough ';wi.thl the Master Plan. The traffic issue
alone would make it difficult for him to turn an apPlication down. on that
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issue alone, and that is not the reason in this case.

Mr. Smith stated that there should be an overall development plan in order
to channe~ traffic in and out of the shopping areas and not one Where we
have separate businesses instituting several separate curb cuts. Having
several separate curb cuts would impede traffic flow and would have a large
impact as ~r as the additional traffic is concerned and would also be
hazardous and would impede the flow of traffic in such a way that this
would really be a hazardous intersection. The plan should bring the
businesses away from the street and there should be a Viable traffic pattern
that will provide ease entrance and exit from the businesses associated with
the land use.

Mr. Runyon stated that he agreed with Mr. Smith's statement. He stated that
if this parcel was zoned C-N and this was the only parcel, it would be a
different matter. This applicant 1s purchasing a piece of land from a larger
tract which by zoning category is for a planned shopping development. This
is the reason for the Master Plan, so that it would be all together and
perhaps have one entrance and exit into this property.

Mr. Smith stated that if this 1s not done, it will kill the downtown area
of Springfield.

ltJ;"~ Swetna.m.s.tat.e.cl that he d.1.dn 1·t f..e.e-l t-lW Boa-rd i·s justified in any way to
say that this should be held up for further planning and stUdy. He stated
that the question was asked, how long has this owner had this land without
anything being built on it, and he felt the question should be aSked of the
County, how long have the plans been studied for this area. He stated that
'they been studied since 1969 and it seemed to him that within that time
they should have come up with something more precise than what the Staft
said the other day,~that the owner w~ulg aeoable to use this land for a
flower shop. He stated that he did not feel those were good enough reasons
to hold up this Special Use Permit.

•Mr. Smith stated that it is the owner's responsibility to come in with a com-
prehensive plan for his land.

Mr. Swetnam stated that it has occurred to him that the planning staff may ~~
have lost sight of the fact that they are public servants Just as this Board
is and to keep everybody waiting on them seems to convdnce him of that
attitude.

Mr. Smith stated that he felt what the planning staff is doing is asking
the landowner to come in with a comprehensive plan of development.

-----------------------------------------------------------------------------RESOLUTION
In applioation S-231-75 by B. P. OIL, INC. under Section 30-7.2.10.3.1 of the
Zoning Ordinance to permit construction of gas and go station, Old Keene
Mill Road near Backlick Road, ,80-4{(I))pt.of 5, Mr. Runyon moved that the
Board of Zoning Appeals adopt the following resolution:

HEREAS, the captioned application hal$, been properly filed in accordance with
the requirements of the applicable Sta~eand County Codes and in accordance
ith the by-laws of the Fairfax' County Board of Zoning Appeals, and

HEREAS, following proper notice to the public by advertisement in a local
ewspaper, posting of the property, letters to contiguous and nearby property

owners, and a public hearing by the Board held on December 10, 1975 and
eferred }to December 17, 1915 for decision.

EREAS, the Board has made the follOWing findings of fact:
1. That the owner of the subject property is Garfield Associates.
2. That the present zoning is C-D.
3. That the area of the lot is 27,636 sq.ft.

D, WHEREAS, the Board has reached the follOWing conclusions of law:
That the applicant has not presented teSimony indicating compliance with

tandards for Special Use Permit Uses in C or I Districts as contained in
ection 30-7.1.2 in the Zoning Ordinance, and

OW, THEREFORE, BE IT RESOLVED, that the application is hereby denied.

r. Kelley seconded the motion. The motion passed 3 to 2 with Messrs. Barnes
d Swetnam voting No.

----------------------------------------------------------------------------

!SlY
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AFTER AGENDA ITEM -- BARCROFT INSTITUTE AMERICAN HEALTH SERVICES, INC.
Special Use Permit No. 3-173-70, 51-3«(1»9A.

The Board was in receipt of a letter trom Stephen Broyles, McDade Sign Co.,
requesting the Board to include on the sign for this facility the name,
Dominion Psychiatric Treatment Center Barcroft Institute. This was to be
a free standing sign, 3 1 x4 1 with a total area of 12 sq. ft. The sign would
be 15' back from the property line.

Mr. Smith stated that if this facility has changed its name, the Board hasn't
been notified. The Board gave them permission earlier to have a sign, but
not to that degree and not that name.

It was the Board's decision to deny this additional slgn and request the
applicant to furnish the Board with information regarding the change of name
since the request for this addi~sign read, " •••Barcroft Institute has
changed the name of their establishment to Dominion Psychiatric Treatment
Center Barcroft Institute •.. ". It may be necessary for the.Permittee to
come back to th~ Board for a change of ownership and/or operator of this
facility that is under Special Use Permit from this Board. The Board should
have copies of the Resolutions that brought about the change in corporate

structure.
II
AFTER AGENDA ITEM -- Interpretation on screening.

Mr. Phil Garman, Preliminary Engineering came before the Board for an inter~

pretation on whether or not a brick wall would constitute a landscape plan
for those uses where a landscape plan is required. He stated that it was
the Staff and the Zoning Administrator's feeling that this question should
be brought to this Board under Section 30-3.5.8. That section reads in part,
" .•• Board of Zoning Appeals is authorized to grant a variance for any of
the foregoing requirements as it pertains to screening•.. n.

Mr. Smith stated that he felt this was taking that section a little out of
context. He stated that he felt this would take a formal application for
a variance and a pUblic hearing if the Zoning Administrator felt the Board
should make this interpretation. However, he questioned the need for the
Board to make an interpretation in this case.

Mr. Garman stated that the citizens in this particular case wish to have a
brick wall since there is a brick wall on the two adjacent properties.
In answer to Mr. Smith's question, Mr. Garman stated that no one has questione
the Staff's power to make this decision. Mr. Knowlton has not made .a ruling
on this.

Mr. Smith stated that if this is not a variance from the Ordinance, it is
something that the Staff can handle. In this particular case. it seems to be
something that the Staff should determine.

for
Mr. Runyon stated that he felt the proper way to handle this is /the Staff
make the decision and if a person feels it is incorrect, '.'he' (!aTI bring
that decision of the Zoning Administrator to this Board on an appeal.
He stated that otherwise. the Board would have to hold a public hearing
everytime there is a decision such as this to be made.

Messrs. Smith and Barnes indicated concurrence.

Mr. Runyon stated that he felt the Ordinance means that Preliminary Engineerin
should have more latitude to work with the engineer in the project and with
the adjoining property owners to work something out. The decision should be
made as promptly as possible. Preliminary Engineering is more familiar with
the individual problems than this Board.

Mr. Smith agreed and stated that as long as the wall or the landscape plan is
compatible with the contiguous development there would be no problem.

Mr. Kelley agreed.

II

51$". _. ,
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APPROVAL OF MINUTES

Mr. Swetnam moved that the Minutes of November 12, 1975 be approved.

Mr. Barnes seconded the motion.

The motion passed 5 to O.

II

REQUEST FOR EXTENSION - COLLEGE TOWN ASSOCIATES, 8-14-73

The Board was in receipt of a letter from Donald Stevens, attorney for
College Town Associates~ requesting the Board extend this Special Use Permit
due to the fact that by the time the sewer moratorium ended, the Interim
Development Ordinance had been adopted and therefore, the great majority of
the delay in getting under construction was occasioned by factors imposed by
the County, not the permit holder.

Mr. Runyon moved that they be given a one year extension from June 17. 1975.
This would be the la8t extension that the Board would grant.

Mr. Kelley seconded the motion.

The motion passed 5 to O.

II

REQUEST FOR OUT OF TURN HEARING - BOONE, JAMES H. Special Use Permit and
Variance, T/A James II Auto Sales.

Because of economic problems, Mr. Boone needs an amendment to his Special
Use Permit and he also needs a variance in order to have more than the ten
cars that the Board originally granted.

Mr. Kelley moved that this request be denied since the applicant said at the
original hearing that he could live with ten cars.

Mr. Barnes seconded the motion.

The motion passed 5 to O.

II
LAKE BARCROFT RECREATION CENTER, INC.

The Board was in receipt of a copy of the executed bond as required under
lliake Barcroft's Special Use Permit.

II
The Chairman reminded the members of the Board that they must file with the
Clerk of the Court for Fairfax County before January 1, 1976 in accordance
with Section 2.1-353.1 of the Code of Virginia a disclosure of all real
estate interests held by each Board member.

II

I

I

I

The Board meeting adjourned at 4:00 P.M.
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