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The Regular Meeting of the Board of Zoning Appeals
Was Held 1n the Board Room of the Massey Building
on Tuesday. December 7. 1976. Members Present:
Daniel Smith, Chairman; William Durrer, Vice-Chairman;
George Barnes; and John DIGiullan. Mr. Tyler Swetnam
was absent .

The meeting was opened wltha prayer by Mr. Barnes.
The meeting began at 10:20 a.m.
10:00 - BIBLE BAPTIST CHURCH appl. under Sec. 30-7.2.6.1.11 of the Zoning Ord

to permit temporary mobile classroom for Sunday School classes, 3435
Aston St., 59-2«1)}55, 3.9 ac., Mason Dist., REO.5. 8-268-76.

Mr. Walter Phelps, pastor of the church, 3534 Gallows Road, testified on
behalf of the church. He submitted the required proof of notification to
property owners. The notices were in order.

Mr. Phelps stated that their request is for temporary mobile classrooms on
the existing church property for use as Sunday School classrooms only.
The church has been in existence for apprOXimately ten years. The membership
at this point is around 250. It has grown some since this application was
made. The size of the trailer is 12' x 60'. They hope to get a five year
period to give them time to get their proposed new bUilding constructed.

Mr. Smith stated that this request will bring the entire church operation
under Special Use Permit.

There was no one else to speak in favor of the application and no one to
speak in opposition.
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WHEREAS, Application S-268-76 by Bible Baptist Church under Section 30-7.2.6 •.11
of the Zoning Ordinance to permit temporary mobile classroom for Sunday
School classes, 3435 ~8ton, Street, 59-2«(1»55. County of Fairfax, Virginia,
has been properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a pUblic hearing by the
Board held on December 7, 1976; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is Tr. of Bible Baptist Church.
2. That the present zoning is RE-O.5.
3. That the area of the lot is 3.92577 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance;

NOW, THEREFORE, BE IT RESOLVED that the subject application is granted with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or Changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this
Board for such approval. Any changes (other than minor engineering details)
without this Board's approval, shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. This SPECIAL PERMIT IS NOT
VALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfaxfuring the hOUFB of
operation of the permitted use.
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6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. The trailer is for temporary Sunday School classroom space and is
granted for a 2 year period and an additional three year period. if they
obtain necessary site plan waivers.

8. The maximum number of memberships shall be 350 with 85 parking spaces.
Mr. Barnes seconded the motion.

The motion passed unanimously with the members present. Mr. Swetnam was
absent.

12:20 - PASTORAL COUNSELING AND CONSULTATION CENTERS OF GREATER WASHINGTON
a.m. appl. under Sec. 30-7.2.6.1.3.4 of the Fairfax County ,Zoning Ord.
to permit school of special education. 20 students, 8 a.m. to 10 p.m., 3017
Chain Bridge Road, 47-2((1))81. (.94140 ac.), Providence Dist., RE-0.5.
8-269-76.

John ~TL_ Hazel. attor.ney representing the applicant before the Board, submitte
the required proof of notification to property owners. The notices were
in order.

Mr. Hazel stated that this corporation is the largest ecumenical interphase
pastoral counseling organization in the world with 23 centers located in
the churches of various faiths and denominations in the Greater washington
area. The total staff of 45 counselors cover activities that center in
Virginia, Maryland, the District of Columbia and West Virginia. This
Special Use Permit is to allow the establishment of the Gary O. Morris
Education Center, which would be used primarily for the education of pro
fessional and lay persons in theory and skills of pastoral counseling. inc Iud
individual counseling, marriage and family counseling and group counseling.
The building will be used secondarily as a clinical center for individual and
marital counseling and supervision of individual pasto~s' work in these
skills. The proposed hours of operation will be from 8:00 a.m. to 10:00 p.m.
with a maximum total at anyone time of 20 students and 6 teacherS. The
teachers will all be ordained clergy and licensed psychologists. It is
estimated that there would be no more than 30 round trips per day. primarily
during the hours of 9:00 a.m. and 4:00 p.m.

Mr. Hazel stated_that even though he could not say that this is in a potentia
commercial area, it ie harmonious with the uses intended for this area.
There is a large white house on the-property. The applicant intends to
use that house without significant changes.

Mr. Hazel stated that they will agree with the suggestions of Preliminary
Engineering concerning widening of the entrance to the property and the
dedication. but they do not feel they should have to construct the
road for the frontage of the property at this time since there is no
need or reason to do so. The properties ,on either side of this property have
not yet been developed. They will conform to the parking regulations for
community uses. If there is a problem with the front parking spaces. they
will move some of them back toward the well.

In answer to Mr. Smith's question, Mr. Hazel stated that this property is
under a contingent contract to purchase. A copy of that contract is in the
file.

Mr. Smith stated that there is no certificate of good standing in the file
but that Mr. Hazel could furnish that at a later date since he was just
getting into the case for John Wilkins. who originally filed this application,
and in view of the circumstances.

Mr. Hazel stated that he would furnish that promptly.

In answer to one of the Board member's question, Mr. Hazel stated that there
are regularly scheduled classes on Monday night only. The other classes are
by appointment only and are on individual basis. This operation will replace
the existing operation that is now in the manse of the Lewinaville Presbyteri
Church.

There was no one else to speak in favor and no one to speak in opposition
to this application.
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Mr. Durrer made the following motion:
J

WHEREAS. Application 3-269-76 by Pastoral Counseling and Consultation Centers
of Greater Washington. Inc. under Section 30-7.2.6.1.3.4 of the Fairfax
County Zoning Ordinance to permit school of special education, 20 students,
8:00 a.m. to 10:00 p.m., 3017 Chain Bridge Road, 47-2«1»81, County of
Fairfax. Virginia, has been properly filed in accordance with all applicable
requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on December 7. 1976; and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the property is Robert and Ruby Groves.

The applicant is the contract purchaser.
2. That the present zoning is RE-O.5.
3. That the area of the lot is .97140 acre.
4. That compliance with the Site Plan Ordinance is required; and

WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance;

NOW, THEREFORE, BE IT RESOLVED, that the subject application is granted
with the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not traneferable to other land.

2. This permit shall expire one year from this date unless construction
or operation has started or unless renewed by action of this Board prior to
date of expiration.

3. This approval is granted for the buildings and ases indicated on the
plans submitted with this application. Any additional structures of any
kind. changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or;-not these
additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this
Board for such approval. Any changes (other than minor engineering details)
without this Board's approval, shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. This SPECIAL PERMIT IS kOT
VALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the county of Fairfax during the hours of
operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. The maximum number of students shall be 20.
8. The minimum number of parking spaces shall be ten (10), and all parking

shall be on-site in accordance with the ordinance.
9. The applicant will comply with the suggestions made in comments from

Preliminary Engineering Branch of Design Review which are:
"This use will be under site plan control. Under site plan control, the

construction of a standard median, sidewalk and service drive for the full
frontage of the property along Chain Bridge Road, Route l2}, is required.
Therefore. it is suggested that the owner dedicate to the back of the proposed
sidewalk for future street improvements for the full frontage of the property.
Any necessary landscaping or screening should be provided to the satisfaction
of the Director of Environmental Mana~ment. A standard, commercial type,
entrance should be provided to the site from Chain Bridge Road."

Mr. Barnes seconded the motion.

The motion passed 4 to O. Mr. Swetnam was absent.

----------------------------------------------------------------------------
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10:40 JOHN S. BURNS, D.V.M., S-270-76.
a.m.
Mr. Smith read a letter from Bernard Fagelson, attorney for the applicant,
requesting that the Board allow the applicant to withdraw this application
without prejudice.

Mr. Barnes so moved that the request be granted.

Mr. Durrer seconded the motion.

There was no one in the audience interested in this application.

OOlj

I
The motion passed unanimously with the members present. Mr. Swetnam was
absent.

II

11:00
a.m.

II

- GEORGE STANLEY WEBB III, V-271-76. The staff report indicated that
this case had been withdrawn administratively. No action was needed
by the Board.

I

11:10 - ROBERT B. BENNETT appl. under Sec. 30-6.6 of the Zoning Ord. to permit
a.m. house to be constructed 15' from side property line (20' required),

10821 Greene Dr., 117-2((2»52, (25,890 sq. ft.), Mt. Vernon Dist.,
RE-2, V-272-76, Harbor View Subd.

Mr. Robert Bennett submitted the required proof of notification to property
owners to the Board. The notices were in order.

Mr. Bennett stated that he needs this variance in order to build a spacious
house on his property that will blend with the neighborhood. This sub
division was laid out before the area was zoned. He stated that he had
owned the property since 1967. There is a house on Lot 51, next door, which
is the only residence there. That house was built by the developer and
was constructed in 1960 or 1961.

In answer to Mr. Barnes' question, Mr. Bennett stated that the blacktop
driveway that goes through the side of his propex;oty was built by the
builder and developer, Mr. Atkins,whocot'lstructed'J:reMwever the property
line from his property to the SUbject property. The present owner of the
adjacent property, Lot 51, uses that driveway to get back to his boat dock.
He stated that he had discussed this with his neighbor and the neighbor and
he haveagreed that they can share the use of this driveway. The driveway
is on the SUbject property owned by Mr. Bennett. The neighbor would have to
build a retaining wall in order to get to his boat dock if he did not use
that driveway. The neighbor's property slopes rather steeply.

There was no one else to speak in favor.

Mrs. William H. Tankersley, 10817 Greene Drive, Lorton, Virginia, owner of
Lot 51, contiguous property owner, spoke in opposition to this application.
She stated that they own both lot 51 and 50A. She stated that the granting
of this variance would infringe on their right to use the property. The
entrance to the driveway that was questioned is on her and Mr. Tankersley's
property. That driveway has been in use for fifteen years. It goes to
their boat dock and tennis courts and the propane tank. She stated that
she and Mr. Tankersley had discussed this problem with Mr. Bennett and
asked Mr. Bennett to grant them an easement through his property; Mr.
Bennett refuses to do this. They are now prepared to go ahead and move the
road onto their own property. She stated that she objects to his building.
his house 5' closer to her property.

Mr. Smith stated that according to the staff report this property in question
is zoned RE-2 even thOUgh the advertisement read RE-O.5.

Mr. COVington stated that the staff could grant a variance administratively
to allow Mr. Bennett to build within 16' of the property line Without a
variance from this Board since this property is not over 105' at the building
setback line.

The Board deferred the case until the engineer, Mr. Kephart, could get the
exact footage at the building setback line.

Mr. Kephart returned after the 11:50 a.m. case of Robert D. Schultz had
been completed to report that the exact footage of this lot at the building
setback line, 50' from the property line, is 99'.

I
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I
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Mr. Covington stated that that confirms that Mr. Bennett's lot is a sub
standard lot so he can build within 15' of the side property line. The
plan that he had Bubmitted with the application did not show that lot width
at the bUilding setback line. therefore. the staff did not know that a
variance from this Board was not necessary.

Mr. Bennett stated that since this proposed construction could be allowed by
the Zoning Administrator then he would request that the Board allow him to
withdraw his application without prejudice.

Mr. Durrer moved that 1n application V-272-76 by Robert Bennett. that he
be allowed to withdraw his application without prejudice.

Mr. Barnes seconded the motion.

The motion passed unanimously.

II

11:20
a.m.

- RESTON HOMEOWNERS ASSOC., INC. appl. under Sec. 30-7.2.6.1.3.4 of
the Zoning Ordinance to permit school of special education (arts and
crafts classes for 70 students, 9 a.m. to 2 p.m., 11300 Baron Cameron
Avenue. 11-2((1»pt. of parcel 33A. 2+ acres out of a 793 acre parcel.
Centreville Dist., RE-2. S-273-76.

I

I

I

Mr. Paul Orlando, Hunter Station Road. represented the applicant before the
Board. He submitted the required proof of notification to property owners
to the Board. The notices were in order.

Mr. Orlando stated that their association proposes to use the basement of
this building for these classes to serve the community. There will be a
slight charge to cover the cost of the instructors and materials uses for
the classes. There is an eXisting day care camp in the facility for 60
children. They will close in the middle of June in order for the day camp
to meet again 1n the building. The day camp is an ~ntirelY different program.
They are putting in pottery wheels, etc. and the d~_ camp will probably
utilize some of their equipment. Their classes will start around 9 a.m.
and continue until 3 or 4 p.m., but the evening hours will be set aside
for individuals who wish to come in. The morning and early afternoon classes
will probably be for adults and the later afternoon classes for children
when they get out of school.

There was no one else to speak in favor of the application and no one to
speak in opposition.

Mr. DiGiulian questioned who the actual owner of the property is since the
staff report indicates that the John Hancock Mutual Life Insurance Company
is the owner.

Mr. Orlando stated that that is correct. but the property is administered by
Gulf Reston. Inc. John Hancock holds title under a mortgage agreement.
They. Reston Homeowners Assoc .• Inc •• has a lease with them.

Mr. Barnes confirmed that there is a copy of the lease in the file.

Mr. Orlando stated that it is an open ended lease. They wish to continue to
operate this facility, but should the facility become a financial burden
they would discontinue its operation.

In answer to Mr. Smith's question. Mr. Orlando stated that the only outside
structure that they plan to have constructed is the kiln in the back yard
where a play ground was located when the preschool was operated out of this
building. That preschool no longer operates there.

Mr. Orlando in an answer to Mr. Smith's question stated that they will not
subsidize this program that it will have to pay for itself.



Mr. DIGiullan made the following motion:

WHEREAS Application 3-273-76 by Reston Homeowners Assoc., Inc. under Sec.
30-7.2.6.1.4 of the Fairfax County Zoning Ordinance to permit school of
special education (arts and crafts classes for 70 students), 11300 Baron
Cameron Avenue, 11-2((1))pt. of parcel 33A, County of Fairfax, Virginia, has
been properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a publiC hearing by the
Board held on December 7, 1976; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is John Hancock Mutual Life Ins. Co.

The applicant is the lessee.
2. That the present zoning is RE-2.
3. That the area of the lot is 2+ acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the folloWing conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED, tha~he subject application is granted with
the follOWing limitations:

u
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1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
or operation has started or unless renewed by action of this Board prior to
date of expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans approved
by this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this
Board for such approval. Any changes (other than minor engineering details)
without this Board's approval, shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. This Special Permit is
not valid until a Non-Residential Use Permit is obtained.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the county of Fairfax during the hours
of operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. The hours of operation shall be 9 a.m. to 9 p.m., Monday through Saturda .
8. The maximum number of students shall be 70.
9. The minimum number of parking spaces shall be 15.

10. This permit is granted for 3 years with the Zoning Administrator being
empowered to grant three one year extensions.

Mr. Durrer seconded the motion.

The motion passed unanimously with the members present. Mr. Swetnam was
absent.
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- DAVID K. KEHL & THOMAS D. FINNIGAN appl.under Sec. 30-6.6 of Ord. to
permit 50' street frontage (200' required), 10811 Sycamore Springs
Lane, 7-1«4»1. Dranesville Dlst .• 5 acres, RE-2, V-274-76.

(The hearing began at 11:47 a.m.)

Mr. Kehl stated that they are requesting a variance of 150' 1n order to allow
them to use the pipestem concept which will only provide 50' lot width.
The request 1s necessary in order to divide the property. They are restricted
because of the septic field. They have suffIcient total lot width on a
state maintained road for two lots. The total is 409' and this property 1s
1n an area of two acre zoning. They have 5 acres. Originally they had asked
the engineer, Mr. Kephart, to divide the property into two nearly equal parcel
They received approval from all departments except Environmental Health.
The only place the Health Department would approve a septic field was in a
piece of land near the road .in. the area that the department of Design Review
had asked them to dedicate. They requested a waiver of that dedication. but
the request was denied. Design Review suggested that they request an
easement for the septic field. but the Health Departments, Mr. Jones, rejected
this alternative. They had only one alternative left and that was to come
before this Board and request a variance to divide the lot in the opposite
direction. Each lot will have a septic field. Approval for this division
has been received from all departments. pending approval of this variance
request. Mr. Hendrickson has indicated verbally that he would support the
application. They have exhausted all other options and feel this is a
reasonable request.

There was no one else to speak in favor of the application and no one to
speak in opposition.
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Mr. DiGiulian made the following motion:
WHEREAS. Application V-274-76 by David K. Kehl and Thomas D. Finnigan under
Sec. 30-6.6 of the Zoning Ord. to permit one lot with less minimum lot width
than required, 10811 Sycamore Springs Lane. 7-1«4))1. County of Fairfax.
has been properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a pUblic hearing by the
Board held on December 7. 1976; and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning 1s RE-2.
3. That the area of ~he lot is 5.acree.
4. That\the".aPPlioati't,-f:'s propenY~ ,".

(a) has exceptional topographic problems; and~

(b) has an unusual condition in the requirement for the location of the
septic fields.

AND, WHEREAS. the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

which under a strict interpreta10n of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land involved.

NOW. THEREFORE. BE IT RESOLVED. that the sUbject application is granted with
the follOWing limitations:

1. This approval is granted for the location indicated in the plats include
with this application only. and is not transferable to other land.

2. This variance shall expire one year from this date unless this sub
division has been recorded among the land records of Fairfax County.

Mr. Barnes seconded the motion.

The motion passed'.unanimously with the members present. Mr. Swetnam was
absent.

~---------------------------------------------------------------------------
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Mr. Schultz submitted the required proof of notification to property owners.
The notices were in order. Mr. Schultz stated that most of the houses in
the area already have carports. He stated that he had lived on the property
since 1965. He has a ple¥shaped lot and this is the only location on the
lot where he could build a carport.

11:50
a.m.

- ROBERT D. SCHULTZ appl. under Sec. 30-6.6 of Ord. to permit construct! n
of carport 27.0 ' from front property line (40 1 required), 8019 Hattera
Lane, 79-2«3))14, 13,676 sq. ft., Annandale Diat., R-12.5, V-275-76. ()O '1

I
There was no one else to speak in favor and no one to speak in opposition to
this application.

Dec. 7. 1976 RES 0 L UTI 0 N Bd. of Zoning Appeals
Mr. Durrer made the folloWing motion:
WHEREAS. Application V-275-76 by Robert D. Schultz under Sec. 30-6.6 of
the Fairfax County Zoning Ordinance to permit construction of carport 27.0'
from front property line (40' required), 8019 Hattaras Lane, 79-2«(3))14.
County of Fairfax. has been properly filed in accordance with all applicable
requirements; and

WHEREAS. following proper notice to the public and a publiC hearing by the
Board held on December 7. 1976; and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-12.5.
3. That the area of the lot is 13.676 sq. ft.
4. That 1>h'e--B'oa1"ct""-f'±nds-_·t-httt the applicant I s property is exceptionally

irregular in shape (pie-shaped).

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED. that the subject application is granted with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Barnes seconded the motion. 'lJile motion passed ,3'_tf):. O;,_<:::~:, with the
members present. Mr. Swetnam was absent. Mr. Smith abstained.

12:00 - LAWRENCE J. PASCAL appl. under Sec. 30-6.6 of the Zoning Ord. to per-
Noon mit screened patio on side property line (20' required), 11813 River

Drive, 122-2«(2))11. Hallowing Point River Estates. 36.306 sq. ft .•
Mt. Vernon Dist., RE-2, V-276-76.

(The hearing began at 12:07 p.m.)
Mr. Pascal submitted the required proof of notification to property owners..
The notices were in order. Mr. Pascal stated that his property abuts a tr~t

of land owned by the Hallowing Point Community Association. That property is
densely wooded. There is a letter in the file from that association indi
cating that there was a meeting held by the Board of Directors in which this
case was presented to them. There was no objection to the variance being
granted. Mr. Pascal stated that his lot is a pie-shaped lot and the patio
1s necessary because this property abuts the water and they have a severe
mosquito problem. Without a screened patio. they would be unable to use
their outside area. The patio was built by a former owner. It has a semi
brick walled area. The house was constructed in 1950. There is no possibilit
of the adjacent land being subdivided since it is owned by all the members of
the associatioh and would require 100 percent approval of all members.
If that ever was approved by the members, there is still doUbt that the land
could be developed since the original grant of that land to the association
indicated that it should be used only for recreational purposes.

There was no one else to speak in favor and no one to speak 1n opposition
to this application.
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Mr. DIGiulian made the following motion:

WHEREAS. Application V-276-76 by Lawrence J. Pascal under Sec. 30-6.6 of the
Fairfax County Zoning Ordinance to permit screened patio on side property
I1ne (20' ~qulred). 11803 River Drive, Hallowing Point River Estates,
122-2(Ct)Yll, County of Fairfax, Virginia, has been properly filed 1n
accordance with all applicable requirements; and

WHEREAS. following proper notice to the public and a public hearing by the
Board held on December 7. 1976; and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning 1s RE-2.
3. That the area of the lot is 36.306 sq. ft.
4. That the Board finds that the applicant1s property has an unusual

condition in the location of the existing building on the subject
property; and

WHEREAS, the Board has reached the folloWing conclusions of law:

THAT the applicant has satisfied the Board that physical condition$ e;i~~s
which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land and building involved.

NOW, THEREFORE, BE IT RESOLVED. that the subject application is granted with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only. and 1s not trans
ferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Barnes seconded the motion.

The motion passed 3 to O. Mr. Smith abstained. Mr. Swetnam was absent.

-----------------~---------------------------~--------------------------------
Board of Zoning Appeals
December 7. 1976. After Agenda Item.

1. ALEXANDRIA BIBLE PROTESTANT CHURCH. S-255-75. Granted January 14. 1975.
Request for extension.

Mr. Smith read a letter from Russell W. Jenkins. Jr .• architect for the church
requesting an extension since the site plan haS not yet been approved by the
County.

Mr. Barnes moved that the request be granted for a six month extension from
January 14. 1977.

Mr. DiGiulian seconded the motion.

The motion passed unanimously with the members present. Mr. Swetnam was
absent.

II

Board of Zoning APpeals - December 7. 1976 - After Agenda Item
?

2. DR. WILLIAM D. SWARTZ AND DR. GORDON DAVIS. S-1002-68. Granted March 11.
1969 for a small animal hospital. 30-2((9»17, 18, 19 & 20, Bren Mawr Subd
REQUEST FOR ADDITION TO BE ADDED TO EXISTING BUILDING OF OLD DOMINION
ANIMAL HOSPITAL. Old Dominion Drive, McLean.

Dr. Gordon Davis appeared before the Board and requemEdthe Board allow him to
have a small addition to be constructed toward the rear of the existing
bUilding for storage of materials that they now have stored in the attic.

Mr. Mitchell from the Zoning Enforcement staff explained that Mr. Knowlton,
Zoning Administrator. had been under the impression that this addttion would
be only a minor storage space which he thought would probably be hj(. However
when he saw the plats showing the size of the addition, he felt the Board
should be asked whether or not the addition could be approved without a new

9
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age la, December 7. 1976
fter Agenda Item (continued)
WARTZ & DAVIS. OLD DOMINION ANIMAL HOSPITAL
ublic hearing. and new application.

r. Smith stated that this is a 900 sq. ft. addition, 29' x 39' and 61.8' in
ength. It has been the policy of the Board that the Permittee would have to
orne back with a new application for any addition or any change in the
lans that were approved by this Board at the pUblic hearing.

r. Covington stated that they are not expanding the use any. It is not on
lot with another shopping center facility.

r. Davis stated that this would not change the parking. They still will have
ifteen spaces. This will only displace two parking spaces that were never
sed anyway. A small trash dumpster has been there. The addition will come
ver toward the Shell station. It will not be visible from the street because
he Shell Station blocks the view.

In answer to Mr. Smith's question, Dr. Davis stated that the dumpster will
e placed next to the Shell station. This will not further delete the
arking area .

• Smith stated that this is an expansion of the Special Use Permit. He
tated that he did not believe there should be an expansion without a public
earing even though he says that the expansion will not expand the actual
se. It is an expansion of building space. whether it be for the storage
f equipment of to keep animals.

r. Durrer stated that he agreed with the Chairman. He moved that the applica
e required to come back to the Board for proper processing.

r. Barnes seconded the motion.

he motion passed 4 to O. Mr. Swetnam was absent.

I

age 10, December 7, 1976
TER AGENDA ITEM -

AMOCO GASOLINE STATION. GRANTED CANOPY NOVEMBER 30. 1976, S-203-76, 6703
Backlick Road, 90-2((1»Parcel 25A and 25B. Original station granted
by 3-238-70.

t the last hearing on November 30. 1976. there was a question as to whether
r not the station operator was in violation of the Zoning Ordinance and the
xisting Special Use Permit, S-238-70. The operator had been cited for
umerous sign violations. Mr. Covington. Zoning Administrator, reported that
he operator will put up illegal signs, he will be issued a violation notice,
he operator will remove the signs. the inspector will clear the violation.
nd then the operator will put the signs back up again and start the entire
hing over again. Mr. Covington. at the last meeting, stated that he thought
he violation had been cleared at this point.

r. Hayward, representative from AMOCO Oil, stated that if the Zoning
nspector would issue the violation notice to him directly with AMOCO Oil
ompany. that AMOCO would see to it that the violation is cleared.

e Zoning Administrator's Office through the Zoning Inspector. J. E. Ash.
as again issued a violation notice for illegal signs on the gas station
roperty. This violation notice was issued to Mr. Hayward of AMOCO all Co.

t was the Board's decision that the Special Use Permit for the canopy that
ad been granted at the hearing of November 30. 1976, should be hel~ up until
his violation has been cleared and that if the violation is not cleared by
anuary 7, 1977, 30 days from this date, that the original Special Use Permit
n the existing station will be in jeopardy. This was Mr. Durrer's motion •

. Barnes second·and~ passed unanimously with the members present. Mr.
wetnam was absent.

he Board asked the Clerk to so notify Mr. Hayward of AMOCO of the Board's
ecision in this.

I
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Page II, December 7, 1976

APPROVAL OF MINUTES

Mr. DIGlullan moved that the Minutes for October 26, November 9. November 12,
and November 16, 1976, be approved with minor corrections.

Mr. Durrer seconded the motion.

The motion passed unanimously.

II

The Board discussed briefly the 'bus court case' 1n which Mildred Frazer,
owner and operator of a private school. refused to paint the vehicles that
she uses to transport children to and from school. This was a requirement
of the Special Use Permit that had been granted to her. She took the case
to court. However. her attorney, Don Stevens, and the County Attorney's
office agreed to drop the suit and abide by the decision of the Attorney
General, Andrew Miller. Mr. Miller sent his opinion back to the county
Attorney, but apparently there could be two different interpretations of it.
Now, Mr. Tate, who has taken over the case since Don Stevens' accident,
wishes to meet with the Board and discuss this and try to get it settled.
Mildred Frazer has a new application that will come before the Board on
December 21, 1976, for an expansion of the existing use.

The Board agreed to meet with Mr. Tate sometime during the day, preferably
around 12:30 p.m., Tuesday', December 14,1976.

II
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The meeting adjourned at 12:47 p.m.

the

Submitted to BZA on Dec. 14, 1976.

Submitted to other Depts., Board of
Supervisors and Planning Commission
on _

~
APPROVED 9'u5'" 1/,;977

DATE



The Regular Meeting of the Board of Zoning Appeals
Was Held on Tuesday, December 14, 1976, 1n the
Board Room of the Massey Building. All members
were present - Daniel Smith, Chairman; William
Durrer. Vice-Chairman; George Barnes; Tyler
Swetnam and John DiGiulian.

The meeting was opened with a prayer by Mr. Barnes.
A.M.
10:00 - MT. VERNON ON THE POTOMAC CITIZENS ASSOC •• INC. appl. under Sec.

30-7.2.6.1.6 of the Zoning Ord. to permit private noncommercial
marina, 4801 Ferry Landing Road, 110-3«(1))part of parcel 3.
3 acres, Mount vernon District. HE-O.5, S-277-76.

Mr. Gant Redmon. 6911 Richmond Highway. Alexandria. attorney for the
applicant. submitted the required proof of notification to property owners
to the Board. The notices were in order.

Mr. Redmon stated that the subject property is presently owned by Potomac
Farm Corporation who is building the houses in the subdivision which this
marina will serve. He stated that he would agree to adding Potomac Farm
Corporation to the application and make them a co-applicant. He submitted
a certificate of good standing on that corporation.

The Board amended the application to include the Potomac Farm Corporation
as co-applicant in this application.

Mr. Redmon stated that this proposed marina will have 36 slips constructed
on the east portion of the water front next to the presently eXisting
Mount Vernon Yacht Club. The proposed subdivision which this marina will
serve is presently under development and consists of 70 acres being
developed in three sections. The marina will be a portion of the final
development. The marina consists of three plus acres. The shore line
is 2,000 feet and the proposal involves around 500 feet. The exact
dimensions are shown on the plat before the Board. This marina will serve
solely and exclusively the residents of the Mount Vernon on the Potomac
Subdivision. It is not to be constructed and is not designed or proposed
for use by any others. It will be owned by the citizens association.
It Will. of course, produce some revenue, he stated. This will come from
the rental of the slips. The income will help pay the taxes on the
park areas owned by the association. It is not contemplated that all
of the residents of this subdivision will utilize the slips. Originally
the marina was planned for 128 slips which would have accomodated all of
the houses in the subdivision. That was subsequently reduced after dis
cussion with various agences to 76 slips. Last April there was a meeting
before the Corp of Engineers at the Mount Vernon High School concerning
this marina. There was a good number of representatives from the surrounding
community present at that time. In view of the comments and the testimony
at that meeting. the number of slips was again reduced from 76~to 36 slips.
In the event the association finds there is a need for more slips at some
future date, it will be the responsibility of the association to determine
whether to seek additional authority for additional slips. At this time.
however, they wish to make it clear that they are only seeking permission
to have 36 slips. The application before the Corp of Engineer is for 36
slips. They expect to have a permit from the Corp in the next week or two.

Mr. Redmon stated that as a result of the meeting last April where objections
were raised by the Mount Vernon Yacht Club regarding the danger they feel
the deposit of the spoils near their marina would do to their property.
the applicant has had the engineers take another look and the spoil deposit
area has been moved from the area near the Mount Vernon Yacht Club to the
center of the property owned by the applicant. He submitted to the Board
a copy of the plan prepared by the Marine engineers. He stated that a copy
of the plan was furnished to the five contiguous property owners that were
notified as well as to the President of the Yacht Club and Major Williams.
The applicants have had discussions with the two assooiations nearby and
the Yacht Club. They believe that they now have fulfilled all the areas
of contention and ask the Board to grant this permit. The fish and
wildlife will be protected and the quality of the affluent will be monitored
and will be kept within the standards set by the appropriate agencies.
There have been concerns expressed by the residents to the west of the
property from the Mount Vernon Terrace subdivision with regard to drainage.
He stated that he had met with those residents and had tried to assure them
that the spoil area lies beyond the ridge line of the property owned by the
Potomac Farm Corporation. The spoil will not run beyond that ridge line
so that it will not endanger their properties.
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Page 13. December 14. 1976
MT. VERNON ON THE POTOMAC CITIZENS ASSOC., INC. (continued)

Mr. Redmon stated that there would be no other facilities on the site other
than the fuel dispensing station, storage shed and restrooms.

Mr. Redmon stated that they have had much discussion with the Corp of
Engineers regarding the erosion that 1s occurring along the shore I1ne
They have agreed that all areas subject to erosion will be stabilized
by rip-rap.

Mr. Richard Buckley. representing Mt. Vernon Yacht Club. which has a
marina for 230 boats. stated that his club had sent a letter to this Board
and to the Corp of Engineers dated December 8, 1976 which said that their
club would not take issue with the proposed p~pjeet; but they do have a
couple of concerns which Mr. Redmon has spoken to already. He read his
letter into the record. (That letter is in the file with this case.)

Mr. Edwin Coursen, 5305 Remington Drive, Mount Vernon Terrace SubdlviSbn,
spoke in opposition to this application. He stated that he had been asked
by Major Williams to present his position because he was unable to attend
today. There is no wholesale community opposition to this application,
but there is individual interest by those who occupy water front properties
and who are more directly affected. There is increasing concern with the
drainage conditions resulting from the development of the houses in this
subdivision which drainage conditions presents a health and safety problem
for the community. Mr. Coursen asked 'why start on the new marina venture
when the drainage problems for the subdivision have yet to be resolved ... '.
He then asked the individuals who are more directly affected to speak.

Mr. Smith explained that the drainage problems with the development comes
under the department of Design Review. These problems should be presented
to those departments. He asked Mr. Redmon if the subdivision plan has been
approved.

Mr. Redmon stated that Section 1 has been approved and is on record. Section
2 and 3 are in the Department of Environmental Management at this time
and under review.

Lt. Col. Messing, 9100 Remington Drive, Alexandria, who owns property
contiguous with the subdivision development, not this marina, spoke in
opposition. His points were mainly to the drainage problems that already
exist.

Mrs. Margaret Phillips, 5101 Burke Drive, contiguous to the subdivision
development on the west side of this problem, spoke in opposition. Her
comments were also related to the drainage problems that already exist
in her area and particularly on her property. She showed the Board photo
graphs of her problems and the damage that has been done to her property.
She stated that she had lived on her property for ten years and she has
never had this kind of water and this water force before.
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Col. Messing stated
He stated that they
drainage problems.

that he had lived on his property for twenty-one years.
have called Design Review previously about their
But, the County comes down and looks and goes back home.
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Mr. Smith stated that the Board will and can suggest that the proper
County department respond to the request for action, but this Board cannot
take action on these problems. These problems are not within this Board's
jurisdiction.

Mr. Durrer stated that he wished to ask Mr. DiGiulian his opinion as far as
this project is concerned and its effect on the opposition's property.

Mr; DiGiulian stated that from the map, it looks like the mat'10a,~G property
would be about 1,000 feet from the nearest property on the west. It would
appear that the water from the marina site would drain to Dogue Creek
before it gets to anybody'S property.

Mr. Smith stated that he felt the concern here is for the conditions that
already exists.

Mr. DiGiulian agreed and stated that he felt the problem is being caused
by the developing of the lots up above rather than the marina site.

Col. Messing stated that he is concerned about the silt and the water level.

Mr. Swetnam stated that he felt the development of the marina will help this
problem. With the approval of the plan, the drainage will be taken care of.



Page 14, December 14. 1976
MT. VERNON ON THE POTOMAC CITIZENS ASSOC •• INC. (continued)

Mr. Swetnam stated that at this point he would like to withdraw from the
motion. O/~

Mr. DiGiulian made the following motion:

WHEREAS. Application S-277-76 by Mt. Vernon on the Potomac Citizens Assoc .•
Inc. and Potomac Farm Corporation under Section 30-7.2.6.1.6 of the Fairfax
County Zoning Ordinance to permit a noncommercial marina for Mt. yernon
on the Potomac Citizens Association. 4801 Ferry Landing Road, 110-3((1»
part of Parcel 3. County of Fairfax. Yirginia, has been properly filed in
accordance with all applicable requirements; and

WHEREAS. follOWing proper notice to the public and a public hearing by the
Board held on December 14. 1976; and

WHEREAS. the Board has made the follOWing findings of fact:
1. That the owner of the property is The Potomac Farm Corporation.
2. That the present zoning is HE-0.5.
3. That the area of the lot is 10.31 acres. total with 2.5500 acres being

land and 7.7667 acres being water.
4. That compliance with the Site Plan Ordinance is required.

Dec. 14, 1976 RES 0 L UTI 0 N Bd. of Zoning Appeals I

I

AND. WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance.

NOW. THEREFORE. BE IT RESOLVED. that the SUbject application is granted with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board. and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind. changes in use, additional uses. or changes in the plans approved
by this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit. shall require approval
of this Board. It shall be the duty of the Permittee to apply to this
Board for such approval. Any changes (other than minor engineering details)
without this Board's approval, shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPE~XAL PERMIT IS
NOT YALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
E POSTED in a conspicuous place on the property of the use and be made

available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. All necessary landscaping and screening shall be reqUired to the
satisfaction of the Director of Environmental Management.

7. The maximum number of memberships shall be 115.
8. The minimum number of parking spaces shall be 40.
9. The maximum number of boat slips shall be 36.

r. Durrer seconded the motion.

he motion passed 4 to O. Mr. Swetnam abstained.
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Page 15, December 14, 1976

10

Mr. John T. Hazel, P. O. Box 547. attorney representing the applicant.
submitted the required proof of notification to property owners. The
notices were 1n order.

I

10:20
A.M.

(The

- JACQUES MOORE appl. under Sec. 30-7.2.10.3.8 of the Zoning Ord. to
permit automobile sales room and service facilities appurtenant
thereto. south side of Leesburg Pike, 800' east of Dulles Access Road,
2~-3«l»lA .3, (394,920 sq. ft.), centreville Dist., C-D, 3-278-76.
L1tw.jo.-t ~<V/

hearing Began at 11:05 a.m.)
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Mr. Hazel submitted to the Board a rendering of the proposed structure and
new plats showing a new configuration for the bUilding and changes in the
alignment of the entrances.
Mr. Swetnam moved that the Board accept the new plats in lieu of those
already on record.

Mr. DiGiulian seconded the motion. The motion passed unanimously.

Mr. Hazel stated that by Way of explanation when the actual survey was made
for most of that site, it turned out that the as-builts of the Highway
Department for the cDossing at Route 7 were considerably different from the
plans by which it was supposed to be built. The engineer ~ the applicant
then had to make adjustments at the Route 7 intersection plus further
review of the property disclosed that there should be a change in the
alignment in the entrances and the applicant is now proposing the entrances
as shown on the plats just substituted. In effect, there will be one
entrance from the service road and another entrance on the interior side
of the property.

Mr. Hazel stated that this autbmQbile dealership will be the Cadillac
dealership. The plat showS 468 parking spaces. 156 of those in the rear
is-: for car storage, 80 for used car sales, 82 for repair cars in the rear
of the structure, 60 for employees and 80 for visitors and general use.
The front area in the 50' front setback will be maintained in open area and
maybe the site of :s,tartn 'water ,:dete:rttiort·, 1 but will not be used for
parking, but will be landscaped. There was a statement in the staff r~port
that said that this was in the Ashgrove Historic District. However, there
is in the file as of this morning, a memo from the Historic Commission
correcting that. This is near the Ashgrove home site that lies to the west
qUite a distance from this property. There is no historic zone commitment.
However, this application does try to meet the suggestion of the Historic
Commission that we try to put some trees on the site. There is an area
of 10' to 12' along the property line that will be landscaped as part of
the development.

Mr. Hazel stated that this property is under contract to purchase contipgBht
on this special use permit. He stated that he represents both the contract
holder, Mr. Moore, and the seller. A copy of the contract is in the file.

Mr. Hazel stated that the building will be masonry with a showroom along the
front. The proposal is to commence construction immediately. Recognizing
the several auto agencies on the other side of the street, the applicant
thinks that this will be harmonious and reasonable and a very desirable use.
There will be 70 employees as revised since the f~of the application.
He stated that they have no objection to meeting the site plan requirements
that would generally be in effect on this site.

In answer to Mr. Durrer's question he stated that the building will probably
be brick at least in the front elevation.

The Board discussed Whether or not to allow a free standing sign.

Mr. Covington stated that they would be entitled to a free standing sign and
probably would be at a disadvantage without one since the auto agencies
across the street do have free standing signs.

There was no one to speak in opposition to this application.

There was no one else to speak in favor of this application.



Page 16, December 14, 1976
JACQUES MOORE (continued)

RES 0 L UTI 0 N

Mr. Durrer made the following motion:

WHEREAS, Application 3-278-76 by Jacques Moore under Section 30-7.2.10.3.8
of the Fairfax County Zoning Ordinance to permit an automobile sales room
and service facilities inclUding sales and rental lot for autos and
trucks accessory to a new car dealership on property located at south side
Leesburg Pike, 800' east of Dulles Access Road, 29-3((1))1 & IS, county of
Fairfax, Virginia, has been properly filed in accordance with all applicable
requirementsj and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on December 14, 1976; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is V. J. and Josephine Dardin Estate.

The applicant is the contract purchaser.
2. That the present zoning is C-D.
3. That the area of the lot is 7 acres.
4. That compliance with the Site Plan Ordinance is reqUired.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in C Districts as contained in Section
30-7.1.2 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is granted with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
or operation has started or unless renewed by action of this Board prior to
date of expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this Board
for such approval. Any changea (other than minor engineering details)
without this Board's approval, shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. This SPECIAL PERMIT is
NOT valid until a Non-Residential Use Permit is obtained.

5. A copy of this Special Permit and the Non-Residential Use SHA~L BE
POSTED in a conspicuous place on the property of the use and be made available
to all departments of the County of Fairfax during the hours of operation of
the permitted use.

6. All necessary landscaping and screening shall be prOVided to the satis
faction of the Director of Environmental Management.

Mr. DiGiulian seconded the motion.

The motion passed unanimously, 5 to O.
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Page 17, De~ember 14, 1976
A.M.
10:40 _ PANORAMA REAL ESTATE OF NORTHERN VIRGINIA. INC. appl. under Sec.

30-7.2.9.1.7 of the Zoning Ord. to permit real estate office in
older structure to have change 1n permittee and expansion of parking,
2100 Chain Bridge Road, 39-1«3))58. (39,204 sq. ft.), Centreville
Diat., HE-I, 3-279-76.

(Hearing began at 11:15 a.m.)

Mr. Boykin, President of the corporation, whose address 1s 7900 West Park
Drive, McLean, Virginia, submitted the required notices to property owners
of this hearing to -the Board. He did not, however. have a copy of the
letter he sent to those property owners, just the return receipts. The
Board went ahead with the hearing of the case, but stated that it could not
make a decision until a copy of that letter had been furnished.

Mr. Piper, the owner of the land, stated that he had a copy of the letter
at his office and he would have his secretary bring it to the hearing as
soon as possible.

Mr. Boykin stated that this property was the SUbject of a Special Use Permit
which was granted three or four years ago. A real estate office has been
operating out of that property since that was issued. Mr. Boykin stated
that his corporation proposes to have a brokerage office there also. They
now have an office across the street. There will be no changes to the
structure. The only change will be the increase in parking spaces. They
have twelve full time employees. All the real estate agents are independent.
There will be only one permanent e~loyee and that is the secretary.
They have a lease from Mr. Piper for five years with an option to renew.

The Board discussed the free standing sign.

If

017

Mr. Boykin stated that Mr. Piper has had a free standing sign.
the Board members a photograph of that sign. He stated that he
to have something similar to that if it is permissible with the
County Ordinances.

He showed
would like
Fairfax

I
Mr. Smith stated that the sign is not on the plat.

Mr. Piper stated that he had had the sign for four years. He has a permit
for it.

Mr. Covington stated that his office grants permits for signs for Special
Use Permit uses unless the Board specifically prOhibits them in the motion.

There was no one else to speak in favor of the application.

There was no one to speak in opposition to the application.

The Board recessed the hearing on this case for a few minutes until Mr.
Piper could obtain the copy of the letter of notification.

Mr. Piper returned to present the letter of notification and the following
motion was made by Mr. DiGiulian.
---------------------------------------------------------------------------
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Mr. DiGiulian made the follOWing motion:

WHEREAS, Application S-279-76 by Panorama Real Estate of Northern Virginia,
Inc. under Section 30-7.2.9.1.7 of the Fairfax County Zoning Ordinance to
permit real estate office in older structure - change in permittee and
expansion of parking, 2100 Chain Bridge Road, 39-1((3))58, County of
Fairfax, Virginia, has been properly filed in accordance with all applicable
requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on December 14, 1976j and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is John B. and Virginia Piper. The

applicant is the lessee.
2. That the present zoning is RE-l.
3. That the area of the lot is 39,204 sq. ft .

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with
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Page 18, December 14. 1976
PANORAMA REAL ESTATE OF NORTHERN VIRGINIA, INC. (continued)

Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is granted with
the following limitations:

1. This approval is granted to the applicant only and 1s not transferable
without further action of this Board, and 1s for the location indicated in
the application and 1s not transferable to other land.

2. This permit shall expire one year from this date unless construction
or operation ,has started or unless renewed by action of thlsBoard prior
to date of expiration.'

3. This approval 1s granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind~ changes in use, additional uses, or Changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this Board
for such approval. Any changes (other than minor engineering details)
without this Board's approval~ shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and state. This Spedal Permit is not
valid until a Non-Residential Use Permit is obtained.

5. A copy of this Special Permit and the Non-Residential Use Permit
SHALL BE POSTED in a conspicuous place on~toe property of the use and be
made available to all departments of the County of Fairfax during the hours
of operation of the permitted use.

6. All necessavy landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. The minimum number of parking spaces shall be sixteen (16).
8. This permit is granted for a period of five (5) years with the Zoning

Administrator being empowered to grant an additional five (5) year extension
upon presentation of a lease for the second five (5) years.

9. This permit is granted to include a sign the same size and the same
location as the existing sign sUbject to submission to the BZA of revised
plats showing the sign by December 21, 1976.
10. All other requirements of Special Use Permit S-180-71 shall apply.

Mr. Swetnam seconded the motion,.

The motion passed 4 to O. Mr. Smith abstained.

A.M.
11:00 - PARK WEST ASSOC. appl. under Sec. 30-7.2.6.1.1 of the Zoning Ordinance

to permit community recreation facility, 3135 Remuda Road~ Oakton~

Vale Park West Subd.~ 36-3((6»D, 391,018 sq. ft;, Centreville Dist.,
RE-l Cluster~ s-280-76.

(Hearing began at 11:30 a.m.)

Mr. Gregory Harney, 6944 Spaniel Road, represented the applicant before the
Board. He submitted the required proof of notification to property owners.
The notices were in order.

Mr. Harney stated that he represents Park West Association which is a joint
venture that owns the property on which this recreation facility is to be
constructed. The developer of the land has established the Park West
Association which will ultimately be the owner of the land. That construction
company 1s the builder of the subdivision which is presently being developed
around that particular recreation area. The subdivision consists of 114
units that will be two sections of Vale Park West. It is anticipated that
the parties that purchase the homes will be the ones holding membership
and using the recreation area. This SUbject property is one of the three
or four open spaces that will be part of this subdivision. This subdivision
was developed under the cluster density.

Mr. Swetnam stated that he notes from the plats that there is no parking
area provided. He stated that the Board has had some repercussions from
people parking on the street who use these facilities to the detriment of
the nearby property owners. He stated that there will be 114 homes in this
area and even if the majority of the_people walk to the pool, he feel they
need at least ten parking spaces.

The other Board members agreed. The Board deferred this case until 1-11-77 for
new plats Showing adequate parking spaces, at least ten.

Off
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PARK WEST ASSOCIATION (continued)

Mrs. Wilma Rasnick, 11721 Larriot Lane. spoke in opposition to the parking
apaces being located next to her house. She also stated that she agreed
that the association should provide adequate off-street parking.
Mrs. Susan Drier, lot 18, agreed with Mrs. Rasnick.
Mr. Swetnam moved that the case be deferred until January 11, 1977 at
12:00 Noon. For guidance to the applicant, he suggested that the new
plats show the parking area down close to the recreation facility, not
up close to the homes.

Mr. Covington reminded the applicant that the parking must meet the specific
setback of the Ordinance. It can't be in any required setback, or 25 1

from ~ property line in this instance.

Mr. DiGiulian seconded Mr. Swetnam's motion. The motion passed unanimously.
Mr. Smith stated that Mrs. Rasnick and Mrs. Drier would be permitted to
II speak to the Board regarding the new parking proposal on January 11.

A.M~

11:20 - DEAN R.' RAY aprl. under Sec. 30-6.6 of the Zoning Ord. to permit
an enclosed porch to be cons~ructed 8' from side property line
(12' required), 4505 Dartmoor Lane. Kerrybrooke SUbd., 82-1((12))
50, 12,206 sq. ft •• Lee Dist .• R-12.5, V-281-76.

Mr. Ray presented the required proof of notification to property owners to
the Board.

Mr. Ray stated that he purchased this property in 1968 and would now like
to enclose his porch because he needs some additional storage space.
Above the storage space would be a room off the dining room.

Mr. Swetnam asked him if the house were properly situated on the lot if he
would have problems meeting the setback reqUirements.

Mr. Ray stated that he would not have problems meeting the setback require
ments if the house were properly situated on the lot. The house is turned
sideways, he stated.

There was no one to speak in favor and no one to speak in opposition to
this application.

DI~
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WHEREAS. App11cation v-281-76 by Dean H. Ray under Section 30-6.6 of the
Fairfax County Zoning Ordinance to permit replacement of an eXisting open
porch and patio with an enclosed addition to his residence, 4505 Dartmoor
Lane. 82-1((12))50, County of Fairfax. Virginia. has been properlY filed in
accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on December 14. 1976; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-12.5.
3. That the area of the lot is 12.206 sq. ft.
4. That the applicant's property has an unusual condition in the location

of the existing building on the subject p~operty.

AND. WHEREAS, the Board has reached the follOWing conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

which under a strict interpretation of the Zoning Ordinance would result
in practical diffiCUlty or unnecessary hardship that would deprive the user
of the reasonable use of the land andlor buildings involved.

NOW, THEREFORE,:~E IT RESOLVED. that the subject application is granted
with the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not trans
ferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.
Mr. Barnes seconded the motion. The motion passed unanimously with all
members present and voting.
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A.M.
11:40 - BURKE CENTRE PARTNERSHIP appl. under Sec. 30-7.2.6.1.1 of the Zoning

Ordinance to permit recreation facility to be located off Burke
Lake Road, Burke Center, 78-3«1»pt. 39. 2.50613 acres, Springfield
District, RPC, 3-282-76.

(Hearing began at 12:00 Noon) III
John T. Hazel. P.O. Box 547, Fairfax, Virginia, attorney for the applicant,
submitted the required proof of notification to property owners to the
Board. The notices were in order.

The Board began the hearing by discussing the Planning Commission recommenda
tion to the Board that the permit be granted for two years only, so that this·
special permit can be reviewed 1n connection with a sUbsequent proposed
development plan amendment, and superseded by whatever results from that
development plan amendment.

Mr. Hazel stated that he did not have any',.strong objections to that, but
he was not yet sure that one could work out the details in order to make a
single presentation. He stated that there is no way to project a recreation
plan for this area for the next eight to ten years. This application is
the first for recreation facilities within the Burke Center project of
1300 acres. The subject parcel is a little over two acres and is part or
a recreation system ror neighborhood One. Essentially the Lynch Farm is
over 200 acres and runs from Burke Lake to the Lynch homestead. The lots
before the Board are all part of that section.

Mr. Hazel then showed the Board slides showing how this recreation plan rits
into the total project of Neighborhood One. The slide shows the parkway
that bisects this racility rrom Burke School to Fairview School.

III

Mr. Hazel stated that this subject recreation
an all-purpose court, tot lot and play area.
to the rest or the development by a couple of
have at intervals,exercise stations.

racility has two tennis courts,
This facility will be connected
miles or jogger trails which

Mr. Hazel stated that there are no parking spaces provided at this re~reation

racility deliberately. The use of this racility will be restricted to
pedestrians who wish to make use of these facilities. If-someone wants to
drive to tennis courts, there will be other recreation facilities in this
development that will have parking lots they can use. The other recreation
area nearby will contain a swimming pool and a large parking lot. He
showed a slide indicating how the two recreation raci~swould connect.

Mr. Smith stated that this lack or parking would be a good reason to put
this permit on a two year basis.

Mr. Hazel in answer to Mr. Durrer's question, stated that this recreation
racility will be operated by the Burke Center Homeowners Association.
The only people who can join would be the people within the project. This
recreation center would be within the jurisdiction of the local Neighborhood
One cluster. There are three divisions in this development. These
three divisions are under the main conservancy. The courts will be available
on a users basis for people outside the immediate neighborhood group or
division.

Mr. Hazel stated that fifty production models have now been sold. They
expect those homes to be occupied by March or April.

Mr. Swetnam stated that his problem with this proposal is still the parking.
He told Mr. Hazel that the Ordinance prohibits any parking for this use
on any public street.

Mr. Hazel stated that should the need for parking arise, there is room on the
site now. However, they would lose the play area that is 100' long. That
area could be graded. They planned that area ror the children to toss their
rootball or baseball.

Mr. Morrow. 6304 Belle Aire Road, spoke before the Board. He stated that
his property rronts on the subject property in the Burke project. He stated
that he wished to ask questions more than object. His main question related
to the tax structure for this recreation association, and if any lights
were proposed for these tennis courts.

Mr. Smith stated that no lights are proposed for these tennis courts. The

III

III

I



Mr. Durrer stated that as he understands this application~ this land will be
common area for this subdivision. He stated that he did not know of another
site that has been developed as well as this or along the same lines as this.
This applicant does not want the Park Authority totake over. The only
services the County will provide these citizens will be the general services
that are furnished to everyone.

Mr. Swetnam stated that the concern should be addressed to the fact that the
Park Authority might be able to take over these facilities. He stated that
that 1s what concerns him.

Mr. Smith stated that if the Park Authority takes over these fa~11itles,

the land would be tax exempt~ but the facility would be open to everyone
not Just residents of this subdivision. He stated that he too 1s concerned
about this land escaping the tax records.

Mr. Hazel confirmed this.

The police are responsible
a non-profit organization, but

from 9 A.M. to 9 P.M.
This will be taxed as
estate taxes.

Page 21, December 14, 1976
BURKE CENTER PARTNERSHIP (continued)

facilities would be open
for policing this area.
it will have to pay real

I

I

There was no one else to speak in favor or in opposition to this application.

------------------------------------------------------------------------------
December 14, 1976 RESOLUTION Bd. of Zoning Appeals

Mr. DiGiulian made the following motion:

WHEREAS~ Application S-282-76 by Burke Centre Partnership under Sec.
30-7.2.6.1.1 of the Fairfax County Zoning Ordinance to permit recreation
facility on property located off Burke Lake Road~ 78-3«1»part of 39~ County
of Fairfax~ has been properly filed in accordance with all applicable re
quirements; and

I
WHEREAS, following proper notice to the pUblic and a public hearing by the
Board held on December 14, 1976; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is Burke Centre Associates.
2. That the present zoning is RPC.
3. That the area of the lot is 2.50613 acres.
4. That compliance with the Site Plan Ordinance is required.

AND~ WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance.

I

I

NOW, THEREFORE, BE ITRESOLVED~ that the SUbject application is granted with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in the
application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additonal structures of any kind,
changes in use~ additional uses~ or changes in the plans approved by this
Board (other than minor engineering details) whether or not these additional
uses or changes require a Special Permit~ shall require approval of this Board
It shall be the duty of the Permittee to apply to this Board for such approval
Any changes (other-than minor engineering details) wIthout this Board's
approval~ shall constitute a violation of the conditions of this Special Permi

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. This SPECIAL USE PERMIT IS
NOT VALID until a Non-Residential Use Permit is obtained.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. All necessary landscaping and screening shall be required to the satis
faction of the Director of Environmental Management.

7. The hours of operation shall be from 9 A.M. to 9 P.M., seven days a
week.

8. This permit is granted for a period of two (2) years with the need
for on-site parking to be reconsidered at the end of two (2) years.
Mr. Swetnam seconded the motion. The motion passed unanimously.
-----------------------------~----------------------------------------------
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12:00 - H. THOMAS MURRAY appl. under Sec. 30-6.6 of the Zoning Ord. to permit

addition to be constructed 30' from front property line. 8135 Carr
Place, West Springfield SUbd., 89-2«2})89A, 13,103 sq. ft., Spring
field Dist .• R-12.5, V-283-76.

(.Mr. DiGiulian moved that the Board go into executive session to discuss
legal matters.
Mr. Durrer seconded the motion. The motion passed unanimously.

Mr. Smith announced that immediately after the executive session, the
Board would recess for lunch and return at 2:15 to take up the 12:00 Noon
item. )

The Board returned at 2:20 P.M. to take up the captioned case.

Mr. Murray submitted the required proof of notification to property owners
of this hearing. The notices were in order.

Mr. Murray stated that he had also submitted a letter from all of the property
owners notified stating that they have no objection to this variance being
granted.

Mr. Murray stated that his justification for this variance request is the
very irregular shape of his lot that does not permit him to improve his
house in any other direction. He stated that he wishes to expand the family
room to the left of the property as indicated on the plat before the Board.
The curve of the cul-de-sac cuts into the property line causing a portion
of this addition to infringe on the setback requirement which is 40'
according to the Zoning Ordinance. The addition will be used as a family
room addition. The family room is now only 12' wide and he wishes to expand
it to 20' by 26'. He stated that he does already have the construction
started due to a number of errors that he had made because of his lack of
knowledge about these matters and some misinformation from a couple of
reputable contractors that he had had out to his house to discuss this
addition. He stated that he had not received the building permit. He
explained how this happened to the Board. He stated that he has nOw had
a certified engineer certify that he does meet the County requirements and
specifications and he has proceeded since he already had the footings poured.
He stated that he had sent a letter to Mr. Knowlton, Zoning Administrator
stating that he would in no way hold the County or any persons thereof
responsibile for any expenses that he had incurred based on his ignorance.

There was no one else to speak in favor and no one to speak in opposition to
this application.

I

I
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Mr. Swetnam made the following motion:

WHEREAS. Application V-286-76 by H. Thomas Murray under Section 30-6.6 of the
Fairfax County Zoning Ordinance to permit an addition to be constructed 3D'
from the front property line, 8135 Carr Place, 89-2(2))39A, County of
Fairfax, Virginia. has been properly filed 1n accordance with all applicable
requirementsj and

WHEREAS, following prOper notice to the public and a public hearing by the
Board held on December l~, 1976j and

WHEREAS. the Board has made the following findings of fact:
1- That the owner of the property is the applicant.
2- That the present zoning is R-12.5.
3- That the area of the lot is 13,103 sq. ft.
4- That the applicant's property is exceptionally irregular in shape.

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

which under a strict interpretation of the zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land and/or building involved.

NOW, THEREFORE. BE IT RESOLVED, that the subject application is granted with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only,and is not
transferable to other land or to other structures on the same land.

I
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MURRAY (continued)

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

3. That the addition shall be architecturally compatible with the
existing structure.
Mr. Barnes seconded the motion.
The motion passed 4 to O. Mr. Smith abstained.

DEFERRED CASE: 12:20 P.M. - December 14, 1976
ME IMPORTS, INC. appl. under Sec. 30-7.2.10.5.4 of the Zoning Ord. to permit
sale of autos (used). 8230 Leesburg Pike, Apple Grove SUbd •• 29-3«1»81
and part of 82, Apple Grove Subd .• 29-3({1)}81 and 82, Dranesville D1at.,
C~G. 8-220-76. (Deferred from Oct. 26, 1976 for proper notices.)

Mr. M. Robert Kerr, attorney for the applicant. with offices at 6817
Tennyson Drive. McLean. Virginia, submitted the required proof of notification
to property owners to the Board. The notices were in order.

Mr. Kerr stated that Mr. Klespis has been doing business on this same site
for five years. He originally occupied a structure that is on an adjacent
piece of property and he rented the SUbject property at 8230 Leesburg
Pike for storage space for the automobiles. This was an old Sunoco Service
station that is nOw abandoned. When he moved his office into this building
on this property in January of this year he learned afterwards that he was
in violation of the Zoning Ordinance. He made a serious mistake in that he
did not understand the seriousness of the violation. MB Imports, Inc. is
a corporation held by Mr. Bruno Klespis. He is the major stockholder of
the corporation.

Mr. Durrer stated that the last time this case came UP. Mr. Klespis had been
cited for a violation of the Zoning Ordinance and he was at that time in
Court.

Mr. Kerr stated that the Court has deferred decision until this Board makes
a decision.

Mr. Claude Kennedy, Zoning Inspector. testified that he made an inspection
this morning and took some photographs. He submitted those to the Board.
He stated that he had copies of the notices of violation which have been
issued for the operatkn of a used car lot and for keeping junked automobiles
on the property. The photographs show that there is an area to the rear of
the bUilding th~ is fenced with a 6' fence. Mr. Klespis keeps his automobile
in that area. The photographs show that there are several vehicles that
are wrecked vehicles that are there at the present time and have been there
since October. Mr. Klespis was issued a notice of violation on October 26,
1976 for storing junked vehicles. As far as the Zoning Office can determine.
that notice has not been cleared.

The Board and the Zoning Administrator, Mr. Covington, discussed what con
stituted junked vehicles. The definition of 'junked vehicle' as defined in
the Zoning Ordinance is:

"Any motor vehicle. trailer. or semi-trailer which is inoperable and
Which, by virtue of its condition, cannot be economically feasibly re
stored to operable condition, prOVided that such vehicle, trailer. or
semi-trailer shall be presumed to be a junk vehicle if no license
plates are displayed or if the license plates displayed have been in
valid for more than sixty days. II

Mr. Bruno Klespis, 2060 Bowling Green Drive. Vienna, Virginia, stated that he
did not feel that he has junked vehicles. The cars that he has are mostly
accident cars. He stated that he has a repair shop. He stated that he has
a Non-Residential Use Permit to have a repair shop for automobiles at 8230
Leesburg Pike.

Mr. COVington in answer to Mr. Smith's question, stated that the structure
where Mr. Klespls now has his office for this business was formerly a gasoline
station. Mr. Klespis used the paved area for the storage and sale of
automobiles since there was no storage facilities at his previous location.
8240 Leesburg Pike. Mr. Klespis has told the Zoning Office that he had a
new car dealership and under that permit he was allowed outside display in
the same ratio as inside area. The new car dealership is permitted by right
in a C-G zone. However, Mr. Klespis is operating a used car dealership
and that requires a Special Use Permit.
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r. Kerr stated that Mr. Klespis has taken a number of steps to clear the
iolations and to make improvement a to the property. He got aewer hookup

to the property, he had engineering work done and the engineer drew up the
ite plan which cost $6.000 to get the area graded and paved. he moved the

sign because the Zoning Inpsector told him that it was improperly placed.
e stated that this use will cause no adverse impact to the surrounding

area.

r. Klespis stated that one of the reasons some of the wrecked cars are on the
roperty so long is because he has to order the parts from Germany.

here was no one else to speak in favor and no one to speak in opposition
o this application.

stated that the Board has not addressed itself to the proposed

r. Durrer stated that to approve this use with an addition would be perpet
ating a problem that already exists and has existed for some time.

r. Barnes stated that he felt the Board should point out to the attorney for
he applicant exactly what is wrong and how it can be rectified. Before it
omes to the Board again. the inspector can take a look at the property and
ee if these things have been done. Mr. Barnes made that his motion.

DiGiulian seconded the motion.

r. Smith &t·ated that the Board should set a definite time for this case to
orne back.

Board set January 11, 1977, as the deferral date.

motion passed unanimously.

Covington stated that after the hearing. he. the zoning inspector, and
Smith would view the site.

OF MINUTES

. Swetnam moved that the minutes for November 30. 1976, be a~proved with
inor corrections.

Durrer seconded the motion.

motion passed unanimously.

I

I

I

I
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into executive session to discuss legal matters
Board officially adjourned at 4:30 P.M.

--a.:~j (J~
DANIELSM&~
APPROVED'~...;~~~~~tu,~,-,lc9L7L7L-_
-~
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he meeting adjourned and went
ith the County Attorney. The

By ne C. Kelsey, 1 k
Boa of Zoning Appeals

ubmitted to BZA on p..v 6f/fZ'6
ubmitted to Bd. of Supervisors.
lanning Commission, and other Depts.n _
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The Regular Meeting of the Board of Zoning Appeals
was held on Tuesday. December 21, 1976. in the Board
Room of the Massey Building. All members were
present: Daniel Smith, Chairmanj William Durrer.
Vice-Chairman; George Barnes; Tyler Swetnam and
John DiGiullan.

The meeting was opened '-\'1rth a prayer tly Mr. Barnes.

The meeting began at 10:30 a.m.

A.M.
10:00 - VINCENT & SDK HUI CUNNING, 8-231-76. (Deferred from Nov. 9. 1976 for

full Board.)

I
he Board was 1n receipt of a

like this case deferred until
to represent" ~e and his wife.
because he works for the Post
this Christmas season.

letter from Mr. Cunning stating that he would
January 4, 1977. in order for him to be present

He stated that he could not be present today
Office Department and could not get leave during

I

I

I

he Board deferred this case until January 4, 1977 .

•M.
0:20 - METROPOLITAN CHRISTIAN SCHOOLS appl. under Sec. 30-7.2.6.1.3.2 of the

Ord. to permit operation of private Christian School, grades
Kindergarten through twelve, 5411 Franconia Road, 81-4((1))66,
(104,970 sq. ft.), Lee Dist., R-12.5, S-236-76. (Deferred from
November 9, 1976 for proper notices.)

ev. Owens, pastor of the church, 5810 Ashville Road, Alexandria, Virginia,
ubmitted the required proof of notification to property owners. The notices
ere in order.

ev. Owens stated that they plan to have 200 studehts when they have full
nrollment. They already have 142 enrolled. They are now operating in a
emporary capacity in the City of Alexandria. The grades will be from
indergarten through twelve, or ages 4 through 18. The children will be
uBsed to and from the school. The busses haVe been properly painted, lettered
tc. in accordance with the State Code. The busses are van type busses.
hey presently have five busses, but that number will probably increase with
he inCreased enrollment.

r. DiGiulian inquired if the applicant's representative had read the staff
eport .

. John Liner, administrative assistant at the church, 6107 Cloud Drive,
pringfield, testified that he had read the staff report. At the time he

de application for this permit, he had not received an approved copy of the
lans from the health department indicating where the play area should be.
e stated that he had now received those approved plans. He submitted a
opy of those plans to the Board showing the location of the play area.

here was no one to speak in opposition to this application and no one else
o speak in support of the application.

-----------------------------------~~~----------------------------------------
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r. DiGiulian made the follOWing motion:

HEREAS, Application S-236-76 by Metropolitan Christian School under Section
0-7.2,0;1.3.2 of the Fairfax County Zoning Ordinance to permit operation of
rivate Christian School, grades Kindergarten through twelve, 5411 Franconia
ad,~ 81-4«1))66. County of Fairfax. Virginia, has been properly filed in

ccordance with all applicable requirements; and

REAS, following proper notice to the public and a public hearing by the
oard held on December 21, 1976; and

EREAS, the Board has made the follOWing findings of fact:
1. That the owner of the property is Metropolitan Christian Center.

he apPlicant is the leasee.
2. That the present zoning is R-12.5.
3. That the area of the lot is l04,970sq. ft.
4. That compliance with the Site Plan Ordinance is required.

ND, WHEREAS, the Board haa reached the fOllowing conclusions of law:



Page 26, December 21, 1976
METROPOLITAN CHRISTIAN SCHOOL (continued)

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance;

NOW, THEREFORE, BE IT RESOLVED, that the sUbject application is granted with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
or operation has started or unless renewed by action of this Board prior to
date of expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this Board
for such approval. Any changes (other than minor engineering details)
without thIs Board's approval, shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the satis
faction of the Director of Environmental Management.

7. The maximum number of students shall be 200, ages 4 through 18.
8. The hours of operation shall be 9 A.M. through 3 P.M., Monday through

Friday.
9. The minimum number of parking spaces shall be 98.

10. All busses and other veh1~les used for transporting children shall be
painted yellow with the words "School Bus, Stop, State Lawn on the front and
rear in letters at least six inches high, except that the words "School Bus"
on the front may be in letters at least four inches high if space is limited,
or with only the words "School Bus" on front and rear in letters at least
eight inches high, and shall be equipped with such warning devices as are
reqUired by state law. Those vehicles which ~e prohibited by state law
from being marked in the manner required by this condition may not be used to
transport children.
11. This Special Permit is granted for a period of five (5) years.

Mr. Swetnam seconded the motion.

The motion passed unanimously with all members present and voting.

A.M.
10:40 - DONALD AND BARBARA GUNNELL appl. under Sec. 30-6.6 of the Zoning Ord.

to permit subdivision of lot with less than required land area,
(8,781 sq. ft. 10,000 sq. ft. rq.), 2330 Great Falls Street, Sherwood
Property, 40-4«1))25, 18,781 sq. ft. total, Dranesville Dist.,
R-10, V-284-76.

Mr. Gunnell submitted the required proof of notification to property owners
to the Board. The notices were in order.

Mr. Gunnell stated that the surrounding community is an area of widely varying
lot sizes, both in Fairfax County and in the adjacent jurisdiction, Arlington
County. In Fairfax County alone, there are 36 properties located within
1/4 mile of the SUbject parcel, all improved, and having lot areas of less tha
7,400 square feet. Additionally, there are more than 24 properties, both
improved and unimproved, with lot areas from 7600 to 9900 square feet; again
within one-fourth mile of the subject property. If granted, this subdivision
would not materially increase the density of the area since the average lot
area of the subdivided parcel would be nearly 9400 square feet or 6 percent
less than the average lot area established by the R-IO zoning regulations.

Mr. Gunnell stated in answer to Mr. Durrer's question that he purchased this
property in 1966, but he has never lived in the house. It has been rented.
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There was no one else to speak in support of this application.

Mr. Barkley. 2334 Great Falls Street, immediately adjacent to the subject
property. spoke in opposition to the application. His main points of
objection were that he did not want to see another house built on the front
of that property beeause the back door of that house would be right in his
front door. He stated that the lot on Great Falls street which would have
10,000 square feet may have some of that square footage reduced with the
widening of Great Falls street. He stated that he had contacted the
Highway Departmtent and was told that these plans were very much alive. This
would reduce this lot by 1,030 square feet plus additional square footage
for curb entrance, sidewalk, etc. Therefore, both lots would then have less
than 10,000 square feet, instead of just one.

Mr. Barkley stated that the third reason for his objection is that there appea s
to be no compelling reason to permit this subdivision with less than the
required lot area. The denial of this would not cause the applicant an undue
hardship since the existing lot with its house is quite usable.

Mr. Barkley also submitted another letter in opposition from one of the othir
neighbors. He stated in answer to Mr. Smith's question that his lot is
17,000 square feet and runs approximately the same length as the subject
lot. The letter in objection was from R. G. Schottler, 2338 Great Falls
Street whose lot was a little larger than Mr. BarkleY's lot.

Mr. Andrew A. Ellis spoke in opposition. He stated that he owns property that
is contiguous to the subject property and he felt that the granting of this
subdiyision would destroy the character of the neighborhood. He stated that
his property is about one-half acre and one side is entirely on the side that
this planned subdivision would take place. He stated that his property
faces Walnut Street. He stated that his lot is approximately the same size
as the SUbject property.

Mr. LaSalle, 2311 Briley Place, Falls Church, spoke in opposition to this
subdivision. He stated that he was afraid that if this subdivision is granted
with less than the required lot area that a lot of the other larger lots
will also want to subdivide their property along Great Falls Street.

Mrs. Richard Barkley, 2334 Great Falls Street, spoke in opposition.

Mr. Gunnell in rebuttal stated that he could understand the neighbor's
opposition, but he felt there was enough evidence on record showing properties
that have considerably leas than the present minimum lot requirements to
justify the granting of this variance.
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GUNNELL (continued)

In answer to Mr. Smith'squestion, Mr. Mitchell stated that this property is
not considered a subdivision. This property was cut out of the surrounding
property long before the subdivision ordinance existed. He stated that there
are not too many lots 1n existence 1n Fairfax County that are non-conforming
as to lot size.

In answer to Mr. Swetnam's question, Mr. Gunnell stated that he was not fUlly
aware of the exact size house that he could place on the proposed new lot.

Mr; Swetnam stated that he would have to conform to the setback requirements
for two front setbacks which is 60' from the center line of the road or 45'
from the property line, whichever is greater. In addition he would have
side setbacks. He stated that he had computed it and found that he could
build no larger house than 20' x 35'.

Mr. Gunnell stated that he did not believe Mr. Swetnam was correct.

Mr. Smith stated that Mr. Gunnell has not presented a hardship under the
Ordinance for the Board to consider.

Mr. Durrer stated that the only hardship he sees is that the applicant wants
to build a house on this lot and the lot will be too small. He is renting
the other house on the lot. He stated that this would be a financial hardship
and that cannot be considered under the Ordinance.

, l l,.
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UNNELL (continued)

RESOLUTION

r. Swetnam made the following motion:

HEREAS, Application V-284-76 by Donald W. and Barbara Gunnell under Section
30-6.6 of the Fairfax County Zoning Ordinance to permit subdivision of
roperty into two lots so that the average size would be 9,390.5 square feet,

10,000 sq. ft. is required., 2330 Great Falls Street, 40-4((1»25, County of
airfax, Virginia, has been properly filed in accordance with all applicable
equirements; and

EREAS, following proper notice to the public and a public hearing by the
oard of Zoning Appeals held on December 21, 1976; and

EREAS, the Board has made the follOWing findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning 1s R-IO~

3. That the area of the lot is 18,781 square feet.

ND, WHEREAS, the Board has reached the follOWing conclusions of law:
THAT the applicant has not satisfied the Board that physical conditions

xist which under a strict ipterpretation of the Zoning Ordinance would result
n practical difficulty or unnecessary hardship that would deprive the user
f the reasonable use of the land and/or buildings involved;

OW, THERE!ORE, BE IT RESOLVED that the subject application is denied.

r. Barnes seconded the motion. The motion passed unanimously with all members
resent and voting .

. M.
0:50 - AMERICAN MULTI-CINEMA, INC. appl. under Sec. 30-7.2.10.4.4 of the

Zoning Ordinance to permit an enclosed theatre, South Jefferson Street
at Leesburg Pike, 62-1((1»pt. 16E, 23.4506 acres, Mason Dist., C-D,
V-285-76.

he Board was in receipt of a letter from the applicant requesting that this
ase be deferred. Ms. Minerva Andrews, attorney for the applicant whose
ddress is 820 Turkey Run Road, McLean, submitted the required proof of
otification to property owners to the Board. The notices were in order.

s. Andrews stated that the reason for the request for the deferral was be
ause the lease arrangements have not been completed.

here was no one else in the room interested in this application.

r. Swetnam moved that the request for the deferral be granted and the case
e set for February 15 or 16, whichever date the Board meets.

r. DiGiulian seconded the motion. The motion passed unanimously.

r. Smith asked Ms. Andrews if she was familiar with the request from a member
f the Board of Supervisors that the applicant give a statement that they will
ot have X-Rated movies shown from these theatres.

s. Andrews stated that she was familiar with that request.
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Smith stated that the letter that is in the file regarding that request
oes not fully state that there will be no X-Rated movies shown. He asked
s. Andrews if she would contact the applicant and ask them' to submit a
etter or statement being a little more explicit.

s. Andrews stated that she would do so.

r. Swetnam 'St~'-''tfia'tth~wa;aa' OOl'Is"t:1ttrt";1Dnal' 'lts'su'ei .h1:V:Q:l~d'ih':this J and
e felt the BZA should not insert itself into that issue by imposing this eond! Ion.
r. Smith stated that the Board could impose any reasonable condition on the
anting of the use if that condition would make the use more compatible with

he surrounding neighborhood. He stated that he would prefer to have the
pplicant agree with this condition.

r. Smith stated that the applicant would be notified of the exact date and
tme of this case. He would not have to renotify since the notices were in
rder and since there was no one present interested in this case other than
he attorney for the applicant.
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A.M. /) ~ (4
11:10 - ST. ANDREW'S EPISCOPAL CHURCH appl. under Sec. 30-7.2.6.1.11 of the ~ I

Zoning Ordinance to permit operation and construction of a church
bUilding, 9221 Old Keene Mill Road (between Sydenstrlcker and Old
Keene Mill Road). 88-2«1})5. (7.88 acres), Springfield Dist.,
RE-l, 3-286-76.

Frederick Beck, 7120 Dryburgh Street, Junior Warden of the church, spoke
before the Board. He submitted the required proof of notification to property
owners to the Board. The notices were in order.

Mr. Beck stated that the maximum number of seats would be 300. There are
proposed adequate parking spaces for the first bUilding phase and the second
building phase. Theyexpect to begin the second phase in three to five years.
They have not decided on the type of materials they will use for the con
struction yet although they anticipate that it will be masonry, perhaps with
a shake roof. The site covers 7.8 acres. However, there is a strip of land
along the back that they would like to swap with Mrs. Russell for a strip
of her land that is closer to the proposed building. This is still in the
negotiation stage, however.

In answer to Mr. Durrer's question, Mr. Beck stated that he did agree with
the comments from Preliminary Engineering. They would agree not to use .the
Keene Mill Road entrance until such time as they can get adequate sight
distance. The Department of Highways will be the deciding factor there.

Mr. Durrer stated that that is a dangerous section of road at that point.
Even though VDH might give the church the I1go ahead U sometimes they cut it
a little short. Even though this entrance will have the heaviest use on
Sundays when the traffic should be less, there is still traffic going to
and from other churches.

Mr. James Darrock, engineer, stated that the normal requirement for sight
distance varies according to the speed limit at a given location, but it
would be at least 300 to 400 feet at this location. He stated that this
entrance is across the street and a little over from the shopping center
entrance. The plan as laid out and before the Board 1s taking into con
sideration the VDH project which is mentioned in the staff report.

Mr. Durrer stated that he has no problem with this entrance when the road is
improved, but he is concerned about it now and in the interim which might be
several years. He suggested that the church use Sydenstricker Road as the
major entrance and exit and use the Keene Mill Road entrance as an entrance
only.

Rev. William Peterson. Dean of Region Seven of the Diocese of Vlrglniaspoke n t.
Region Seven 1s a group of eight churches including St. Andrews. He stated
that as Dean of Region Seven, he could state that they are most pleased that
St. Andrews is making this effort to build their own church. They feel this
area has great potential and this 1s the kind of "on-the_scene" approach
that they like to have. Region Seven is most cooperative in St. Andrews
efforts. They are helping St. Andrews with the financing of this con-
struction.

There was no one else to speak in favor of this application and no one to
speak in opposition.

Mr. Beck stated that he appreeiates the concern about the traffic problem,
but anyone who has tried to make a right turn from Sydenstricker to the
east on Keene Mill is aware that there~ even more hazards there than
the hazards coming out on Keene Mill at a right angle.

Mr. Durrer stated that he is not familiar with Sydenstricker, but he is
familiar with Keene Mill and he knew that it is very dangerous.
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ST. ANDREWS (continued)

RES 0 L UTI 0 N

Mr. Durrer made the following motion:

WHEREAS, Application 3-286-76 by St. Andrews Episcopal Church under Section
30-7.2.6.1.11 of the Fairfax County Zoning Ordinance to permit construction
of a church building. 9221 Old Keene Mill Road, 88-2{(1))5, County of Fairfax,
Virginia. has been properly filed in accordance with all applicable require
ments; and

WHEREAS, following proper notice to the pUbliC and a public hearing by the
Board held on December 21, 1976; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the Episcopal Diocese of Virginia.
2. That the present zoning is HE-I.
3. That the area of the lot is 7.88 acres.
4. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS. the Board has reached the folloWing conclusions'of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in R Districts .as contained in Section
30-7.1~1 of the Zoning Ordinance;

NOW. THEREFORE. BE IT RESOLVED that the SUbject application is granted
with the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any kind,
changes in use. additional uses, or changes in the plans approved by this
Board (other than minor engineering details) whether or not these additional
uses or changes require a Special Permit. shall require approval of this
Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineering details) without
this Board's approval, shall constitute a violation of the conditions of
this Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. The maximum number of seats shall be 260.
8. The minimum number of parking spaces shall be 77.
9. There shall be no exit on KeenecM~ll Road until improvements are made.

Mr. Barnes seconded the motion. The motion passed unanimously with all
members present and voting.

----------------------------------------------------------------------------
A.M.
11:30 - EDWARD A. AND KATHY PRAVLIK. JR. appl. under Sec. 30-7.2.6.1.5 of the

Zoning Ordinance to permit operation of a beauty shop in home, 7312
Inzer Street, North Springfield SUbd .• 71-3«4))(36)8. 10;500 sq. ft .•
Annandale District. R-12.5, S-287-76.

Mrs. Dora Calhoun. 7314 Inzer Street, next door to Mr. and Mrs. Pravlik,
representing the applicants. submitted the required proof of notification to
property owners to the Board. The notices were in order. Mrs. Pravlik was
present, but Mr. Pravlik was ill and could not be present, Mrs. Calhoun
stated.

Mrs. Calhoun stated that Mrs. Pravlik would like to operate a very small
beauty shop in her home with only one chair and have two customers at one time
One customer would be in the chair and one customer would be waiting.
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PRAVLIK (continued)

Mrs. Pravllk has adequate parking and most of the customers would be from
around the neighborhood and would walk to the shop. There would be no
exterior change except the garage door would be a solid wall with a window.
That 1s in line with the appearance of several other houses in this
subdivision that have enclosed their garage. There would be no outside
sign or any other type of advertisement. Mrs. Pravllk has one child and 1s
expecting another in March. She wants to stay at home with her children
and still help with the family expenses. She also wants to maintain her
skills and keep up with the new styles so that when the children are older
and she goes back to work in a regUlar beauty shop she will not have lost
those skills.

The Board questioned the enclosure of the garage from a carport so close to
the side property line. Mr. Mitchell checked with the Zoning Office and
found that a building permit had been issued for this enclosure because of
the 2.5 percent rule in the Ordinance.

Mrs. Calhoun stated that Mrs. Pravlik does have a current state license to
be a beautician and has had that license for nine years.

Mrs. Pravlik testified that she formerly worked at the Village Beauty Shop
on Fort Hunt Road.

Mr. W. R. Calhoun testified in support of this application. He submitted
a petition containing 29 signatures from nearby property owners in support
of this application. Some of those signatures were from both occupants of
the households.

Mr. Durrer stated that there is a letter in the file from the North
Springfield Citizens Association in opposition to this application.

Mr, Smith read that letter into the record.

Mr. Smith stated that there is also in the file a letter in opposition from
Mrs. Aboudara, 7308 Fox Place, Springfield, Virginia in opposition to this
application and a letter from Mrs. Dannelet A. Grosvenor, contiguous property
owner, in opposition to this application.

In rebuttal, Mrs. Calhoun stated that we all know that people do lots of
activities in their home, such as income taxes. The citizens association
has taken no stand in opposition to these uses. Not . far from this pro
perty is a man that has a sign on his door that indicates that he is in the
insurance business. He is located at the corner of and Garner.
Mrs. Pravlik just wants to maintain her skills and keep her children in her
home. Mr. and Mrs. Pravlik have owned their home for about five years.
Her husband is an expert mechanic and works for MetrO.

In answer to Mr. Barnes' question, Mrs. Calhoun stated that the nearest beaut
shop is in the Bradlick Shopping Center, about 7/10 of a mile, but there is
no sidewalk to it. She stated that she felt this shOp would be an asset to
the community because of its convenience. Mr. and Mrs. Pravlik are very
mature people who constantly help their neighbors.

01.
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Mr. DiGiulian made the following motion:

WHEREAS, Application S-287-76 by Edward A. and Kathy Pravlik, Jr. under Sec.
30-7.2.6.1.5 of the Fairfax County Zoning Ordinance to permit operation of
a beauty shop in home, 7312 Inzer Street, North Springfield SUbdiVision,
7l-3«4)){36)8, County of Fairfax, Virginia, has been properly filed in
accordance with all applicable requirements; and

WHEREAS, following proper notice to the pUblic and a public hearing by the
Board held on December 21, 1976; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-12.5.
3. That the area of the lot 1s 10,500 sq. ft.
4. That comp12ance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law~
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PRAVLIK (continued)

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinancei

NOW, THEREFORE, BE IT RESOLVED that the sUbject application is granted with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
or operation has started or unless renewed by action of this Board prior to
date of expiration.

3. This approval is granted for the bUildings and uses indicated on the
plans submitted with this application. Any additional structures of any kind,
changes in use, additional uses, or changes in the plans approved by this
Board (other than minor engineering details) whether or not these additional
uses or changes require a Special Permit, shall require approval of this Board
It shall be the duty of the Permittee to apply to this Board for such approval
Any changes (other than minor engineering details) without this Board's
approval, shall constitute a violation of the conditions of this Special
Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made avail
able to all departments of the County of Fairfax during the hours of operation
of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. The maximum number of patrons in the shop at anyone time SHALL BE
TWO (2).

8. No employees are permitted.
9. The hours of operation shall be from 10 A.M. to 8 P.M., Tuesday through

Saturday.
10. No sign shall be permitted.
11. This permit is granted for a period of three (3) years.
12. The only exterior change that will be permitted is that the garage door

will be replaced by a full wall with a window similar to the others that are
in the neighborhood.

limitation
Mr. Swetnam seconded the motion adding/no. 12 which was accepted by
Mr. DiGiulian.
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The amende4 motion passed 3 to 1. Mr, Durrer voted No. Mr. Smith abstained

A.M.
11:50 - MILDRED W. FRAZER AND VIVLOW AND COMPANY appl. under Sec. 30-7.2.6.1.3

of the Zoning Ordinance to amend existing Special Use Permit to add
a building. a porch. and to extend hours of operation, 4955 Sunset
Lane. 71~4((1))12 & 23. (2.8495 acres. Annandale Dist .• HE-O.5.
8-288-76.

Mr. James Tate. attorney for the applicant, with offices in Vienna. Virginia.
submitted the required proof of notification to property owners to the Board.
The notices were in order.

Mrs. Mildred Frazer. 4953 Sunset Lane. adjacent to the school, explained to
the Board the changes she wishes to make on the property now under Special
Use Permit. She stated that the main reason she needs a building down closer
to Sunset Lane is because during snow days the parents bringing the children
to the school have a hard time getting up the hill to the building. If she
had a building down nearer Sunset Lane, she could bring the children down ther
to be picked up by the parents. The bUilding primarily would be used for a
gym and for use during ballet classes. She stated that she did not have plans
drawn for that building yet. but she knew it had to be a building with a
vaulted ceiling.

In answer to Mr. Smith1s question, Mrs. Frazer stated that she is the sole
stockholder for the corporation that she is requesting be co-applicant on the
Special Use Permit. The school will be transferred to the corporation after
the first of the year. She stated that she would continue to own the property
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FRAZER (continued)

Mrs. Frazer stated that at this point there 1s no lease agreement between her
~~lfand the corporation. The stock has not yet been issued and the
corporate seal has not yet been issued. This will come about the first of
January.

Mrs. Frazer stated that she has a Special Use Permit for 220 children, but
she only has 165 at the present time. The hours of operation are from
7 A.M. to 6 P.M. She stated that the hours for the use of the gym would
extend beyond 6 P.M. and might even be on Saturdays. She stated that the
bUilding also might be used for groups that wished to have meetlnga'there.

Mr. smith stated that the only request before this Board 1s for school uses.
He stated that if her women's group might wish to have a meeting there on
a once-~month basis, he would see no problem with that. However, if she
starts renting the building out for other groups, there would be a problem.

Mr. Swetnam inquired Why part of Mrs. Frazer's turnaround __ area encroaches
onto the adjacent property owner's property.

Mrs. Frazer stated that the turnarOUnd, area doesn't extend that far, but
the blacktop does. Sometimes people park there, but it is not one of the
regular spaces. The blacktop was put there because water comes down from
that property and makes the driveway very icy. The blacktop keeps the water
off her property. She stated that there is nO written agreement between
her and that property owner, Mr. Susong.

In answer to Mr. Swetnam's question, Mrs. Frazer stated that she is not
proposing to increase the parking.

Mr. Swetnam stated that the plat shows seven parking spaces that are proposed

Mr. Smith stated that Mrs. Frazer's last Special Use Permit was granted in
1973 for a period of three year with the Zoning Administrator being empowered
to grant three one year extensions. However, there is no record in the file
that a request for an extension was ever granted. The Special Use Permit
expired November 14, 1976. This application was filed November 17. 1976.

Mrs. Frazer stated that the reason she did not request the extension was
because she was coming back in with this application.

Mr. Smith stated that she should have come back in before November 14,
1976.

Mr. swetnam stated that according to the plats approved with the motion
on the previous Special Use Permit, there are 18 parking spaces.

Mrs. Frazer stated that they park one car behind the other and getrnore than
18 cars in that parking area. Some of the people also have small cars.
They really are parking about 20 cars within those parking spaces.

Mr. Swetnam stated that he Is reluctant at this time to postpone this case,
but in view of the discrepancies in the plats, the Board should defer this
case to another time certain for corrected plats. He stated that he couldn't
tell from these plats what he was doing or what she is doing or proposing.
He made that a motion.

Mr. DiGiulian seconded the motion.

Mrs. Frazer stated that she would like to start her corporate changeover
the beginning of the new year and she asked the Board if 'it could allow
the change of name for the school.

Mr. Smith stated that as long as she still haS control over the school, he
would see no problem. He stated that as a matter of fact it would be good
to have the corporation in operating position. Now there is no valid
corporation.

Mr. Swetnam stated that in view of the request to allow this use to continue,
he would amend his original motion to defer and add to permit the operation
until such time as the applicant can submit new plats In answer to Mrs.
Frazer's question, Mr. Swetnam stated that everything should be on the plats
that is on the property, especially the parking spaces, existing and
proposed, and he stated that he did not mean putting two cars in one space.

Mr. Smith asked if Mr. Swetnam felt there is adequate parking on site now.
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FRAZER (continued)

Mr. Swetnam stated that he could not tell from the plats exactly how many
parking spaces are on the site.

Mrs. Frazer stated that there are twenty-five. She stated that the parking
is adequate. She stated that she has small classes because her enrollment
is not yet to the maximum of 220.

Mr. Smith stated that if she has adequate parking to take care of the
people who are now using the facility, she may not have adequate parking for
the maximum number of people who will be on site when that time comes.

Mr. Durrer stated that if Mr. Swetnam's motion passes, Mrs. Frazer will be
allowed to continue to operate even though her Special Use Permit has
expired and she is already under violation of the previously granted Special
Use Permit.

Mr. Durrer stated that he did not know how he could prevent the school from
continuing. The Board has to let her continue or shut the school down.

Mr. Smith stated that the Board could set forth a remedy if Mr. Durrer is
referring to the school bus situation.

Mr. Swetnam further amended his motion to include that Mrs. Frazer be allowed
to continue the operation of the school as long as she complies with all
of the requirements of the previously granted Special Use Permit.

Mr. DiGiulian seconded the motion.

Mr. Swetnam stated that perhaps he should rephrase his motion and start
allover again. Mr. DiGiulian agreed.

Mr. Swetnam made the following motion:

1. That this case be deferred until January 18, 1977, at 10:00 a.m. to
allow the applicant additional time to bring in new plats showing all exist!n
-and proposed facilities, including particularly the parking spaces,
~xisting and proposed.

2. That this applicant, Mrs. Mildred Frazer, be permitted to continue her
operation until this· hearing on January 18, 1977, prOVided she complies with
all of the provisions of the previous Special Use Permit, most particularly,
that all busses and other vehicles used for transporting children shall be
painted yellow with the words "School BUS, Stop, State Law ll on the front and
rear in letters at least six inches high, except that the words "School Bus"
on the front may be in letters at least four inches high if space is limited
or with only the words "School Bus" on front and rear in letters at least
eight inches high, and shall be equipped with such warning devices as are
required by state law. Those vehicles which are prohibited by state law
from being marked in the manner reqUired by this condition may not be used to
transport children.

Mr. Durrer seconded the motion.

The motion passed unanimously with all members present and voting.

Mr. Tate, attorney for the applicant, stated that Mrs. Frazer could not paint
these busses overnight. He asked the Board how much time it would allow
her to do this.

Mr. Swetnam stated that in extending the Special Use Permit, he had to assume
that she has equipment that is properly marked.

Mr. Tate stated that if the Board wants to require the busses to be properly
marked in accordance with the resolution, then he will have to be in Court
tomorrow (meaning Wednesday, December 22, 1976).

Mr. Smith stated that he felt Mr. Swetnam's resolution is in order if the
Board is to extend the use permit at this time. The Board is interested in
compliance with the condition now. He stated'that he was sure that if the
applicant needs additional time and starts to comply, the Board will be
reasonable in its request and certainly give it consideration. What the
Board is interested in Is compliance with this condition. If the applicant
does not see fit and wants this resolved in Court, then we should proceed

OJ'!
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FRAZER (continued)

with the Court action. In extending the use, it appears that this should be
the procedure of the Board.

Mr. Smith stated that before this hearing, the Board was not aware that this
Special Use Permit had expired. It expired the 14th of this month. The
applicant did not request an extension from the Zoning Administrator for an
additional year as required by the conditions of the previously granted
Special Use Permit. The Board 1s trying to protect Mrs. Frazer by extending
the use permit until such time as the Board can hear the case. In extending
the use permit, the Board 1s trying to correct 80me of the deficiencies that
now exist. . ·1'''· .
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Mr. Swetnam stated that the intent of the motion is to let her operate until
the 18th of January. 1977.I Mr. Smith stated that this is a Board
have to comply with the time status.
comply with this condition before the
take note of. If the applicant wants
done ."

action and the applicant or Permittee wi 1
If she does not make an attempt to
18th, this is something the Board should
to resolve it in Court, this should be

I

I
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A gentleman in the audience indicated that he was present to speak in
opposition to this application, but he agreed to the deferral of the case.

II The Board recessed for lunch at 1:10 p.m. and returned at 2:30 p.m.

P.M.
12:10 - VICTOR L. CHAPMAN appl. under Sec. 30-6.6 of the Zoning Ordinance to

permit construction of a house on less than required land area,
(40,117 sq. ft., 43.560 sq. ft. required). Hickory Hollow Lane,
Oakton. 37-4((l»26A. Centreville District, RE-l. V-289-76.

(The hearing began at 2:30 p.m.)

Mr. Chapman submitted the required proof of notification to property owners
to the Board. The notices were in order.

Mr. Chapman's justification for this variance was as follows:
"Until May 1976, the applicant was the owner of all of Parcel I, shown on
the plat as Lot lA and Outlot "A ". comprising a total area of exactly
two (2) acres. The division of this property would ordinarily have
resulted in two parcels of land. each containing exactly one (1) acre.
However, as a condition preceding this division. the County required
dedication of certain footage adjacent to Hunter Mill Road for pUblic
right-of-way, which dedication consequently reduced the total area to
less than two (2) acres."

lITO fulfill the zoning ordinance requirements the applicant sold the
residence on Lot lA on one (1) full acre, after deducting the required
dedication for the right-of~way on Hunter Mill Road. As a result.
Outlot 'A' was reduced in area to 40,117 square feet. II

Mr. Chapman stated that he had submitted for the file a copy of the subdivisio
aiver, signed by O. S. Hendrickson. Branch Chief of Preliminary Engineering, t
permit subdivision of the property into two lots, one lot without public
street frontage. He stated that he also included in the file a letter from
Mr. Hendrickson which reqUlre8:,that"~he, agree to place a restriction on
the deed that they would not ask the County for maintenance of the road,
called Hickory Hollow Road. They have agreed to do that, Mr. Chapman stated.
He stated that one lot will have its driveway on Hurter Mill Road.

There was no one else to speak in favor of this application.

Mr. Richard Nelsson, 2600 Hickory Hollow Lane, spoke in opposition. His
main opposition was to the additional use of this road for new construction,
when the road is so costlY to maintain.

Mr. Chapman stated that he would be happy to join with the other neighbors in
the maintenance of that road.

Mr. Swetnam stated that he shared the applicant's opinion that they were
forced to give up the land for dedication and now they cannot divide their
property because of that forced dedication.

There was no one else to speak in opposition to this application.
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CHAPMAN (continued)

RES 0 L U T'I 0 N

Mr. Durrer made the following motion:

WHEREAS, Application V-289-76 by Victor L. Chapman under Section 30-6.6 of
the Fairfax county Zoning Ordinance to permit construction of a house on
less than required land area, Hickory Hollow Lane, Oakton, 37-4({1)}26A,
County of Fairfax, Virginia. has been properly filed in accordance with all
applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on December' 21,' 1976; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is HE-I.
3. That the area of the lot is 40,117 square feet.
4. That there are unusual circumstances surrounding the dedication of

the frontage of Hunter Mill Road out of the two acres which brought about
the reduction in the land area.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land and/or buildings involved;

NOW, THEREFORE, BE IT RESOLVED that the subject application is granted with
the following limitations:

1. This approval is granted for the location indicated in the plats in
cluded with this application only, and is not transferable to other land.

2. This variance shall expire one year from this date unless this sub
division has been rerecorded eliminating the outlot restrictions among the
land records of Fairfax County.

Mr. Barnes seconded the motion.

The motion passed unanimously.

P.M.
12:30 - RICHARDE. GRAY appl. under Sec. 30-6.6 of the Zoning Ordinance to

permit construction of garage with leSS than required total side
setback distance, (17', 24' required), 9904 Corsica Street,
Tanglewood SUbd., 38-1«22))78, 16,806 sq. ft .• Centreville Dist .•
R-17 Cluster. V-290-76.

submit
Mr. Gray ditl: nay. the required proof of notification to property owners.

Mr. Smith explained what he should have done to notify these owners.

Mr. DiGiulian moved that the case be rescheduled until January 18, 1976 at
10:20 a.m.

Mr. Swetnam seconded the motion.

The motion passed unanimously.

II

P.M.
12:40 - ELIZABETH PECK, DONALD PECK & KATHLEEN PECK HERING appl. under Sec.

30-6.6 of the Ord. to permit building to be constructed within 60'
of adjoining residential property (100' required). 7459 Lee Highway
(off of Hartland Road), 49-2(1))pt. of parcel 31, I-L, Providence
District, V-296-76.

(The hearing began at 2:52 p.m.)

Mr. Robert Lawrence, attorney for the applicant, P. O. Box 547, Fairfax,
Virginia, submitted the required notices and receipts stamped by the Post
Office Department of letters sent. However, he did not have the return
receipts for those letters. The Board continued with the hearing with the
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PECK (continued)

understanding that the decision would not be made until the receipts had been
submitted.

Mr. Lawrence stated that there 1s an unusual configuration of the R-12.5
zoning district which borders on;-aportion of the subject property. A very
small portion of the western boundary of the subject property borders on
thisH-22.5 district. The County Staff's interpretation of the setback
requirement from this R-12.5 district could cause the applicant to lose two
developmental units while providing no appreciable benefit to the contiguous
property owner 1n the R-12.5 zone. Therefore, the strict application of the
appropriate setback ordinance would produce an undue hardship on the applican
which is not shared generally by properties in the same zoning district.
Further, he stated that authorization of the requested variance will not be
of substantial detriment to the adjacent properties.

Mr. Lawrence stated--that originally when this application was filed for site
plan approval, the property on the left was master planned for industrial
and no setback was required. SUbsequent" to the filing, the comprehensive
plan was changed to make the property on the left planned for residential
uses, thereby requiring a setback of 100'. As a result of that change,
the developer was required to drop four units. The staff also felt that
the developer should set back from that small portion of land which was
changed in the plan to R-12.5. The plats show the 100' arcL. The
applicant needs an additional 3D' in order to construct his warehouse and
not lose any more units. The amount of encroachment into the setback
amounts to .02 acre. The property immediately to the right is industrial.
The owner of the planned R-12.5 land has agreed to this request. There is
a letter from Mr. and Mrs. Charles Dunn in the file stating that they have
no objection to this variance being granted.

In answer to Mr. Smith's question, Mr. Lawrence stated that the height of
the building will be 17 feet.

In answer to Mr. Durrer's question, Mr. Lawrence
has not begun on the residential properties yet.
parcel, he stated. Now it is pasture land.

Mr. Swetnam asked Mr. Lawrence if it is true that the ,'p.oint t.h~{

-a.!"$. is swung from is all swamp land.

Mr. Lawrence answered 'yes'.

Mr. 8ill Bloker, Jr., representing his parents who own the I-P property on
the corner, spoke in support of this application.

There was no one else to speak in favor and no one to speak in opposition
to the application.

The receipts were submitted to the Chairman and the notices were in order.

'J{
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Mr. DiGiulian made the following motion:

WHEREAS, Application No. V-296-76 by Elizabeth Peck, Donald Peck and Kathleen
Peck Herring, under Section 30-6.6 of the Fairfax County Zoning Ordinance to
permit a building to be constructed within 60' of residential property, 7459
Lee Highway, 4g-2«1))part of parcel 31, County of Fairfax, Virginia, has
been properly filed in accordance with all applicable requirements; and

WHEREAS, follOWing proper notice to the public and a public hearing by the
Board held on December2l, 1976; and

WHEREAS, the Board has made the follOWing findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is I-L.
3. That the area of the lot is 2.87 acres.
4. That the applicant's property has an unusual location re the master plan

AND, WHEREAS, the Board has reached the follOWing conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

which under a strict interpretation of the Zoning QOCanance would result in
practical diffiCUlty or unnecessary hardship that would deprive the user of
the reasonable use of the land and/or buildings involved.
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PECK (continued)

NOW, THEREFORE, BE IT RESOLVED, that the subject application is granted with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. DiGiulian seconded the motion.

The motion passed unanimously with all members present and voting.

DEFERRED CASE: 2:00 P.M. -- December 21, 1976
SHOW-CAUSE HEARING:
LAKE BARCROFT RECREATION CENTER, INC., S-261-76 (Deferred from November 30,
1976.)

Mr. Richard Hobson,before the lunch break, came before the Board and stated
that he was the attorney in a case that has been in trial in Court for four
days. He is unable to be released and will not be present at 2:00 P.M. to
represent the Permittee, Lake Barcroft Recreation Center, Inc. He requested
the Board to defer this case until a later date in order that he might be
present, or that he might have someone else from his office be present to
represent the applicant.

Mr. Hobson stated that for the record he would request a deferral. He stated
that he had filed a petition on the Board's action taken November 30, 1976,
in the Circuit Court.
Mr. Durrer moved that the request for deferral be granted and the case be
re3cheduled for January 11, 1977.

Mr. Barnes seconded the motion.

Mr. Hobson stated that he would try to be present January 11, but if he
was unable to be present he would have someone from his office represent the
applicant.

The motion passed unanimously.

II

AFTER AGENDA ITEM - December 21, 1976

GARETH M. NEVILLE, TRUSTEE, Special Use Permit No. 16060(Cal¥a~Y Memorial Par
GARETH M. NEVILLE, TRUSTEE, Special Use Permit No. 13445(Fairfax Memory Garde
both cemeteries located at the northeast corner of Braddock Road and
Burke Stat10n Roads (#620 and 652).

The Board was in receipt of a letter from Cornelius H. Doherty, Jr., attorney
for and President of Calvary Memorial Park, Inc. who has just acquired
Fairfax Memory Gardens, Inc. He also appeared before the Board. He stated
that the two cemeteries will be operated as one under the ownershiP of
Calvary Memorial Park, Inc., tla Fairfax Memorial Park, as of December 22,
1976. He requested the Board authorize the change of the name on the
existing Special Use Permit No. 13445 granted to Gareth M. Neville, Trustee,
on April 23, 1951. He submitted a copy of the Agreement of Sale showing the
acquisition and also a copy of the bill for the franchise tax for Calvary
Memorial Park, Inc. 1 for the year 1976, and a copy of the check by which it was
paid.

Mr. Doherty stated that these two cemeteries have operated separately for 18
or 19 years. He stated that part of the property of Calvary Memorial Park
was sold to Bo-Bud Construction Company.

The Board decided that Mr. Doherty should bring in new plats showing the
merger and request the Board to delete the 25' setback requirement between
the two cemeteries. The new plats should shOW the proper setbacks under the
existing Special Use Permits and under the zoning Ordinance as far as the
burial sites are concerned. The previous permit requires a 100' setback from
620 and 652 for burial sites. The Board agreed that there Would be no
problem with the continuing operation of the two cemeteries and also would
allow the change in name to take place prior to the time the new plats are
officially approved by the Board. The Board deferred this until February
23, 1977.
II
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Appeals

Submitted to the Board of Zoning
Appeals on January 4, 1977.

Submitted to the Board of Supervisors.
Planning Commission and other Depts.on _
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At a Regular Meeting of the Board of Zoning
Appeals held on Tuesday, January 4. 1977.
in the Board Room of the Massey Building
all members were present. Daniel Smith.
Chairman; William Durrer, Vice-Chairman;
Tyler Swetnam; George Barnes and John
DiGiullan.

The meeting was opened with a prayer by Mr. Barnes.

The first order of business for the new year was the election of officers
for the Board.

Mr. Swetnam nominated DanlelSmlth. Mr. DIGlulian seconded the nominations.
Mr. Smith was elected Chairman byacclamatlon.

I

•

Mr. Swetnam nominated William Durrer for Vice-Chairman. Mr. Barnes seconded
nomination. Mr. Durrer was elected Vice-Chairman byacclamatlon.

Mr. Swetnam nominated Jane Kelsey for Clerk to the Board of Zoning Appeals.
Mr. Barnes seconded the nomination. Jane Kelsey was elected Clerk by
acclamation.

Mr. Swetnam stated that the past year has been a pleasure for him on this
Board and he is looking forward to working with this Board next year.

Mr. Durrer stated that he had found the job as Vice-Chairman a very easy job
to fill since the Chairman is a good competent Chairman.

Mr. Smith thanked Mr. Durrer and stated that he hoped to do a better job
in 1977. He stated that the Staff makes his job much easier and the Staff
has worked diligently to keep the Board's records and minutes in order. He
stated that he had had the opportunity during the past year to review the
records of other Boards of Zoning Appeals and he has seen no other Board
that operates and keeps records as well.as the Staff and the Clerk keeps
this Board's records.
Mr. Durrer stated that there are several things that the Board should look
into during the coming year. He stated that the Chairman has spent a lot
of his time in Court with no compensation. He moved that when the Chairman
has to appear in Court and it takes any time, even if he just appears and
leaves that he be paid a full day~ compensation.

Mr. DiGiulian seconded the motion.

The motion passed unanimously.

Mr. Smith asked Mr. Covington if he saw any problem with this.

Mr. Covington stated that he did not, but he would like to know about how
much money would be needed in order to try to get it in the bUdget .

Mr. Smith stated that there should be a small surplus of money in the bUdget
for the Board since when a Board member is not present at a meeting, he
is not paid. This happens several times during the year and should cover
the times that he or any other member might have to appear in Court.

Mr. Durrer stated that he had been on this Board since last February and
there are many times when Board members have to go view properties that
are the SUbject of applicatbns before it. This is done at the Board members
own expense. He moved that when a member of the Board does go out in the
field to conduct business of any sort of this Board, that he be reimbuvs~d

for his travel at the going rate that the County pays for mileage.

Mr. Barnes seconded the motion.

Mr. Smith stated that this item used to be in the budget, but the Board
members at that time did not use the money, and the County took it out of
the bUdget.

The motion passed unanimously.

Mr. Swetnam stated that if the Board members did the job properly, it would
take an additional day other than the day the Board has this meeting.

The other Board members agreed that it would take at least an additional day
and perhaps more since the cases are scattered allover the County.

•
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Page 41. January 4, 1977

MEETING BETWEEN BOARD OF SUPERVISORS AND BOARD OF ZONING APPEALS

Mr. Smith stated that for several" years he has been trying to arrange a meet!n
with the County's Board of Supervisors. That has finally been arranged and
the meeting 1s sCheduled for 9:00 a.m., Monday. January 10, 1977. He stated
that this 1s very short notice since he just found out about it this morning,
but he stated that he hoped all the Board members would be able to attend.

All the members except Mr. DIGiullan stated that they would be able to attend.
Mr. DiGiullan stated that he would try to attend.

Mr. Durrer stated that he felt this meeting would open up the line of
communication between the two Boards.

The Board agreed to discuss possible items for dUcussion at that meeting
later in the day.

CHANGE IN BOARDIS LUNCH HOUR

Mr. Durrer suggested the Board change the lunch hour from 1;00 p.m.to
either 12:00 Noon or 12:30 p.m.

The other Board members agreed.

The Clerk advised the Board that the Agenda had already gone to press for
the January hearing dates, but the lunch break could be changed in February.

II

A.M.
10:00 - JAMES R. HUNTER appl. under Sec. 30-6.6 of the Zoning Ord. to permit

pool 7' from side property lines, 6021 Pike Branch Drive, Pike
Branch Addition to Wilton Woods SUbd., 82-4((12))10, (18,012 sq. ft.),
Lee Dist., R-17, v-264-76. (Deferred from 12-7-76.)

Mr. Smith read a letter dated January 3, 1977 requesting deferral of this case
in order for Mr. Hunterls architect to have more time to try to redesign the
pool farther away from the adjoining property of Mr. Jenkins. The letter
had also been signed by Mr. Jenkins.

Mr. Barnes moved that the request be granted. Mr. Durrer seconded the motion.

The case was rescheduled for March 22, 197?

The motion passed unanimously.

II
A.M.
10:20 - MR. AND MRS. S. A. WALKER appl. under Sec. 30-6.6 of the Zoning Ord.

to permit a 6' fence in the front setback area, (4 1 maximum), 1031
Saville Lane, Neumeyer SUbd., 22-4((1))7E, 1 acre, Dranesville Dist.,
RE-l, V-291-76.

Mr. Richard Banchoff, 4455 McArthur BlVd., Washington, D. C.20007, repre
sented the applicant before the Board. He submitted the required proof of
notification to property owners to the Board. The notices were in order.

Mr. Banchoff stated that Mr. and Mrs. Walker have two children and two pets.
They live on a hilly road and because of the physical contours as well as the
road side trees and bushes, a driver of an automobile does not have a clear
view of the road as he approaches their property. Because the area is so
lightly settled, people frequently drive on the road at high speeds. As a
result of the poor visibility and nature of the driving on the street, a
dangerous situation exists with respect to the two small children. They feel
a fence is a necessary precaution. Because of these conditions, they feel
that they are being deprived the reasonable use of theirp,ll!lperty unless the
safety of the children and their own peace of mind is adequately provided for.

In reply to Mr. Swetnam's concern about sight distance, Mr. BanchOff stated
that the front fence will be wrought iron and wrought iron will also be
on the sides for 15' back. The Outlet Road along the side of the property is
not in existence, Mr. Banchoff stated.

In answer to Mr. Barnes' question, Mr. Banchoff stated that the Outlet Road
is supposed to connect to Basil Road at some time in the future.

41
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WALKER (cbntinued)

There was no one else to speak in favor of this application and no one to
speak in opposition.

RESOLUTION

Mr. Swetnam made the following motion:

WHEREAS, Application V-291-76 by Mr. and Mrs. S. A. Walker under Section
30-6.6 of the Fairfax county Zoning Ord. to permit a 6' fence in front setback
1031 Saville Lane, 22-4((l))7E, County of Fairfax, Virginia, has been properly
filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board of Zoning Appeals held on January 4, 1977; and

WHEREAS,the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE-l.
3. That the area of the lot is one acre.
4. That the applicant's property has exceptional topographic problems.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the zoning Ordf~ance would result in
practical difficulty or unnecessary hardship that would deprive the user
of the reasonable use of the land and/or bUildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is granted in
part with the following limitations:

1. This approval is granted for the location and the specific structure
indicated On the plats (note limitation No.3) included with this application
only, and is not transferable to other land or to other structures on the
same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

3. The front fence and the two sides shall be set back 15' from the
road right-of-way and shall be wrought iron pickets.

Mr. DiGiulian seconded the motion.

Mr. Swetnam stated that the fact that the outlet road is not being presently
used changed his mind in favor of this variance request.

Mr. Smith stated that this would still be :a,; '35,1" VaZ'.ia.rtClfr".

The motion passed unanimously with all members present and voting.

A.M.
10:40 - KINGS RIDGE SWIM CLUB, INC. appl. under Sec. 30-7.2.6.1.1 of the

Zoning Ordinance to permit a community swimming pool, end of Wheatston
Drive, 68-2((5»V, 2.64711 acres, Annandale Dist., R-l7 Cluster,
S-292-76.

(Hearing began at 10:55 a.m.)

Mr. Russell Rosenberger, attorney for the applicant, submitted the required
proof of notification to property owners to the Board. The notices were in
order.

Mr. Rosenberger stated that this application is for the operation of a non
profit community swimming pool and related facilities located in the Kings
Park West Subdivision. The site is presBntlyheavilY wooded and they plan
to limit the clearing to the greatest extent in order to protect the
surrounding property owners~_ The number of families will be 350 rather than
450 as is indicated on the plats before the Board. Most of the homes surround
ing this facility have not been sold. However, as part of the contract to
purchase there is included a clause that says that the property under contract
is immediatelY adjacent to a proposed swimming pool facility. This is the
only recreation facility proposed for this development.

I

I

I

I

I



I

I

Page 43, January 4, 1977
KINGS RIDGE SWIM CLUB, INC. (continued)

Mr. R08en~stated that the proposed bath house will be 48' x 22', or
about 1,000 square feet. The construction will be of brick with traditional
architecture. They have provided 57 parking spaces, which they feel will be
sufficient for 350 families since this is a cluster,development. They have
provided a bike rack for 30 bicycles.

In answer to Mr. Smith's question, Mr. Rosen~ stated that they do plan to
have swim metes at this pool although the actual plan has not been formalized.
They probably could get more parking on site, if it 1s needed, but they had
hoped to leave the maximum amount of buffering between the pool facilities
and the homes.

Mr. Smith stated that off-site parking is not permitted under the Ordinance,
even for occasions.

Mrs. Markee) 4848 Gainsborough Street, Lot 1145, asked if she could see the
pool plan. She stated that they had just recently purchased the Salisbury
home and was not aware prior to signing the contract for that purchase, that
there~was'to'be a recreation·£acility at this location.

40
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Mr. Swetnam and Mr. DiGiulian asked her to come forward
the plat to her in relation to her house. She did so.
gave her a copy of the plat Showing the location of the

and they would explain
Mr. Rosenberger
proposed facilities.

In answer to Mr. Durrer's question) Mrs. Markee stated that she found out
about the proposed facility after they had signed the sales contract, but
before they settled on the house.

There was no one else to speak regarding this case.

Jan. 4) 1977 RES 0 L U T ! 0 N Bd. of Zoning Appeals
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Mr. Durrer made the following motion:

WHEREAS, Application No. S-292-76 by Kings Ridge Swim Club and Richmar
Construction Company under Sec. 30-7.2.6.1.1 of the Zoning Ordinance to permit
a community swimming pool on property located at the end of Wheatstone Drive)
68-2((5»V, Kings Park West Subdivision, County of Fairfax, has been properly
filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on January 4, 1976; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is Richmarr Construction Company.
2. That the present zoning is R-17 Cluster.
3. That the area of the lot is 2.64711 acres.
4. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance;

NOW. THEREFORE, BE IT RESOLVED that the subject application is granted with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expirat ion.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any kind.
changes in use,-additional uses. or changes in the plans approved by this
Board (other than minor engineering details) whether Or not these additional
uses or changes require a Special Permit. shall require approval of this
Board. It shall be the duty of the Permittee to apply to this Board for such
approval. Any changes (other than minor engineering details) without this
Board's approval. shall constitute a violation of the conditions of this
Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT IS
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KINGS RIDGE SWIM CLUB, INC. (continued)

NOT VALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED.
5. A copy of this Special Permit and the Non-Residential Use Permit SHALL

BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permited use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. The maximum number of memberships shall be 350.
8. The hours of operation shall be 10:00 a.m. to 9:00 p.m.
9. The minimum number of parking spaces shall be 57.

10. Any after hours parties shall require the prior written permission
from the Zoning Administrator for each party individually. These parties
shall be limited to six (6) per year.

Mr. Barnes seconded the motion.

The motion passed unanimously with all members present and voting.

Mr. Rosenberger stated that they will provide Sdd.1t:l.cmaL.4,piioe.
for overflow parking during peak usage at the time of the site pi~~:-

The Board agreed that this would be agreeable.

A.M.
11:00 - GRAN L. AND GAE A. BENNETT appl. under Sec. 30-6.6 of the Zoning

Ordinance to permit subdivision of a lot into 2 lots each with less
than required lot Width, 7420 Calamo Street, Springvale SUbd.,
90-l((2}}151, 76,968 sq. ft., Springfield Dist., RE-O.5,
V-293-76.

(The hearing began at 11:22 a.m.)

Mr. Bennett. submitted the required proof of notification to property owners
to the Board. The notices were in order.

Mr. Bennett stated that he is proposing to divide lot 151 into two lots.
Lot l5lA will contain 44,568 sq. ft~ and lot 151B will contain 32,400 sq.ft.
Lot l51A would have a width of 60 feet at the bUilding setback line and
lot l51E would have a width of 54 feet at this line. The narrowness of
the portion of the lot fronting on the atreet makes it impossible to divide
this property into two lots and have them comply with the zoning ordinance
with respect to the required lot width. Without thia variance as requested,
an undue hardship exists since it prevents him from getting the highest and
best use of the lot.

Mr. Bennett showed the Board members a topography map of his prop~rty.

There was no one else to speak in favor of the application and nO one to
speak in opposition to the application.

I

I

I
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Mr. DiGiulian made the following motion:

WHEREAS, Application V-203-76 by Oran L. and Gae A. Bennett under Section
30-6.6 of the Fairfax County Zoning Ordinance to permit subdivision of a lot
into two lots, each with less than required lot Width, 7420 Calamo Street,
Springvale Subd., 90-l((2}}151, County of Fairfax, has been properly filed
in accordance with all applicable requirements; and

WHE~AS, following proper notice to the publiC and a public hearing by the
Bo&rd held on January 4, 1977; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is RE-O.5.
3. That the area of the lot is 76,968 sq. ft.
4. That the applicant's property is exceptionally irregUlar in shape.

I
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AND, WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result 1n
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is granted with
the following limitations:

1. This approval is granted for the location indicated 1n the plats in
cluded with this application only, and 1s not transferable to other land.

2. This variance shall expire one year from this date unless this sub
division has been recorded among the land records of Fairfax County.

Mr. Swetnam seconded the motion.

The motion passed unanimously.

11:20 - RICH-LAB ENTERPRISES. INC. appl. under Sec. 30-6.6 of the Zoning Ord.
a.m. to permit construction of a carport closer to front property line

than allowed by the Ordinance (36'. 40 I required). 4312 Pickett Road.
Old Creek Estates SUbd .• 69-1«(3»37. 10.530 sq. ft., Annandale Dist .•
R-17 Cluster. V-294-76.

Mr. Richard Labbe submitted the reqUired proof of notification to property
owners to the Board. The notices were in order.

In answer to Mr. Smith's question. Mr. Labbe stated that he was aware of
the situation of this land before he purchased the property. He stated that
the deed has not been recorded yet.

Mr. Smith stated that if the deed has not been recorded. then this is not
a proper applicant and the Board cannot hear this case.

Mr. Labbe stated that he settled on the property November 5. 1976. He stated
that this property was before the Board prior to this with a request for a
variance on the house. This variance is for the construction of a carport
on the house. He stated that he did not own the property when it was before
the Board previously. It was owned at that time by Belleau Woods.

Mr. Durrer stated that the house is several feet into the 15' easement to the
Park Authority property.

Mr. DiGuilian stated that there is a note on the plat that says that the 15'
easement is in the process of being relocated to the northerly boundary of
Route 37.

Mr. Labbe stated that that is true. The only thing holding up that is the
fact that he has not yet installed a gate which they are requiring.

Mr. Smith
a house.
justify a

stated that the previous variance request was denied to construct
If the applicant cannot justify a side yard variance. he can't
front variance.

I

I

Mr. Labbe stated that there is enough setback as far as the house is concerned
but there is not enough setback for a carport.

Mr. Smith stated that reasonable use of the land can be had without putting a
carport on the house. If the Board grants this request after denying the
previous application. then all other applicants that have had their variance
denied for their house. can change that portion of the house to a carport
and again request a variance within a few weeks. or months. instead of waiting
a year which is required.
Mr. Labbe requested the application be withdrawn without prejUdice.
Mr. Swetnam then moved that the variance be withdrawn without prejudice
in accordance with the request.

Mr. DiGuilian seconded the motion. The motion passed unanimously.

II
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11:40 - REORGANIZED CHURCP. OF JESUS CHRIST OF LATTER DAY SAINTS. S-295-75.

r. Smith read a letter to the Board from the applicant requesting that this
case be withdrawn without prejudice.

r. Barnes so moved.

r. DiGiulian seconded the motion.

he motion passed unanimously.

II
NOON
12:00 - WALT McARTOR appl. under Sec. 30-6.6 of the Zoning Ordinance to permit

subdivision with four lots having less than minimum required lot
width, 4116 Bennett Drive. 60-4((8))1.2,4 & 5, 3.10 acres. Mason
Dist .• R-12.5. V-297-76.

(Hearing began at 12:20 p.m.)

r. William C. Putnam, with the engineering firm of Patton, Harris. RUst and
uY. submitted the required proof of notification to property owners to the

The notices were in order.

r. Putnam stated that the main justification for the need for this variance
s the unusual situation of the configuration of the existing lots and normal

frontage is not available. They are asking for four pipestem lots.

In answer to the Board members question regarding the access for lot 7, Mr.
utnam stated that lot 7 would be given the width driveway that is required
der the Subdivision Ordinance. This is the plat that gOes on record and

ust only show the size of the easements. not the driveways.

r. Putnam showed the Board a copy of the preliminary plat of the subdivison
howing the proposed driveways.

r. Durrer inquired if the applicant could build on this land by right without
hese variances.

r. Putnam stated that the property could be developed, but at much less
ensity. Without this pipestem concept, the development would be much too
xpensive to develop as buildable lots. Even with the proposed ten lots,
he density of the development is much less than the R-12.5 zoning.

to Mr. Smith's question. Mr. Covington stated that all the proposed
the minimum lot size requirement. However, there is not much

ere was no one else to speak in favor of this application. There was no
ne to speak in opposition •

. Smith read a letter from Paul A. Nutter, 904 Shephard Street, Altamonte
prings, Florida, owner of one of the contiguous properties, in opposition
o this variance request.

r. Swetnam moved that this be made a part of the record. Mr. DiQuilian
econded the motion and the motion passed unanimously.

I
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r. Durrer made the following motion:

HEREAS, Application V-297-76 by Walt McArtor under Section 30-6.6 of the
airfax County Zoning Ordinance to permit subdivision of land with four lots
aving less than minimum required width. 4116 Bennett Drive, 60-4((8))1. 2,

and 5, County of Fairfax, Virginia. has been properly filed in accordance
ith all applioab1e requirements; and

HEREAS, following proper notice to the public and a pUblic hearing by the
oard held on January 4. 1977; and

EREAS. the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-12.5.
3. That the area of the lot is 3.10 acres.

I
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WALT McARTOR (continued)

4. That the applicant's property 1s located such that without pipestem
access, the property CQuid not be subdivided into ten lots in order
to have reasonable use of the land.

AND. WHEREAS. the Board has reached the following conclusions or"law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result 1n
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land involved.

NOW, THEREFORE, BE IT RESOLVED that the sUbject application 1s granted with
the following limitations:

1. This approval 1s granted for the location indicated in the plats in
cluded with this application only, and is not transferable to other land.

2. This variance shall expire one year from this date unless this sub
division has been recorded among.the land records of Fairfax County.

Mr. Barnes seconded the motion.

The motion passed unanimously.

-----------------------------------------------------------------------------
P.M.
12:20 _ HOWARD T. PULLEN appl. under Sec. 30-6.6 of the Zoning Ord. to permit

construction of addition to house closer to side lot line than
allowed by the Ordinance, 12101 Deming Drive, 56-1((3))5, 27,091 sq.
ft., Springfield District, RE-l, V-298-76.

Mrs. Pullen submitted the required proof of notification to property owners
to the Board. The notices were in order.

Mrs. Pullen stated that their house was built in 1950 prior to the Zoning
Ordinance. The lot is substandard in width as far as the requirement for
lot width on a corner lot. The house was also built a greater distance
back from the street than was required (Quality Street) and therefore,
the construction is going to be too close:.:: to the:·~a;l;·d:e.:·i"· than is required
by the present Zoning Ordinance. 7property line

There was no one else to speak in favor and no one to speak in opposition to
the application.

-----------------------------------------------------------------------------

4f
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Mr. DiGiulian made the following motion:

WHEREAS, Application V-298-76 by Howard T. Pullen under Section 30-6.6 of
the Zoning Ordinance to permit construction of addition 14.8' from side
property line than allowed by the Zoning Ordinance, 12101 Deming Drive,
56-1((3))5, County of Fairfax, Virginia, has been properly filed in accordanc
with all applicable requirements; and

WHEREAS, following proper notice to the pUblic and a pUblic hearing by the
Board held on January 4, 1977; and

WHEREAS, the Board has made the follOWing findings ~ fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE-l.
3. That the area of the lot is 27,091 sq. ft.
4. That the applicant's property has an unusual condition in the location

of the eXisting bUilding on the subject property.

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

which under a strict interpretation of the zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the user
of the reasonable use of the land or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is granted with
the follOWing limitations:
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PULLEN (continued)

1. This approval is granted for the location and the specific structure
indicated on the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

3. The architecture is to be compatible with the existing structure.

Mr. Swetnam seconded the motion.

The motion passed unanimously.

P.M.
2:00 - HIGHLANDS SWIM CLUB, INC. appl. under Sec. 30-7.2.6.1.1 of the Zoning

Ord. to permit installation of lights (DeVoe) on four existing
tennis courts and increase hours of operatbn, S-214-76. (Deferred
in order for applicant to meet with County departments to determine
whether or not permission had been granted to construct the upper
tennis courts over a water main and to construct the lower courts
in a flood plain..

The Board was in receipt of a comment from Preliminary Engineering stating:
liAs of this date, plans have not been submitted for a flood plain study on
subject property. Prior to the Board of Supervisors hearing an application
for a variance for construction within a flood plain, the Director of
Environmental Management must prepare a recommendation to the Board after
his review of properly submitted plans. SUbsequent to the Director's
review and recommendation, the Board of Supervisors will be asked to
render a decision on the variance application."

The Clerk advised the Board that the water main is owned by the Falls Church
Water Authority and that the applicant has been requested to furnish the
Board with a copy of the "hold-harmless agreement ll

, if they have one between
the club and the water authority.

Mr. DiGiu1ian stated that he would like a justification from the applicants
regarding the parking since the lower tennis courts have been constructed
where the required parking was to be.

Mr. Haugh, representing the applicant, stated that the club had found that
a lot of people walk to the facility. Even on the hottest days of summer
only one-half of the parking lot is used'. They do hold swim metes. but they
do not overflow their parking lot during these metes. There is one occasion
every three to five years where they hold a regional or divisional mete.
During that time, they do overflow the parking lot. Even with 165 spaces,
which was the requirement. they would not have enough parking.

Mr. DiGiulian stated that he would like to see the individual parking spaces
delineated on the plat rather than just a note saying "148 spaces". He
moved that the case be deferred until March ~, 1977, for the additional
information and the new plats. J;L

Mr. Swetnam seconded the motion.

The motion passed unanimously.

II

P.M.
2:10 - VINCENT AND SOK HUI CUNNING, application under Sec. 30-7.2.6.1.5 of

the Zoning Ordinance to permit beauty 3hOp in home as home occupation,
6716 Amlong Avenue, 92-2«12»10, S-231-76. (Deferred from 11/9/76).

Mr. Durrer stated that this was deferred for a full Board on November 9.
1976. Mrs. Cunning had a violation on this use because she had three patrons
on the premises at one time. She is only allowed to have two by her Special
Use Permit. She had been granted a permit for three years with the Zoning
Administrator empowered to grant three additional years. However, the
Zoning Administrator would not grant the extension because of the violation.
This is the reason the case is back before the Board.

Mrs. Cunning explained that the reason she had three patrons on the premises
at one time was because one patron had called a cab and waited 45 minut~s

and the cab had not yet arrived.
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CUNNING (continued)

Mr. Durrer stated that at the earlier hearing, he asked the inspector how many
times he had inspected and the inspector said only once. He stated that that
indicates to him that this has possibly happened before. This violation may
not have been an exception.

In answer to Mr. Smith's question, Mr. Cunning stated that they still have the
equipment 1n the house. He stated that at the time of the original hearing
several years ago, he was told that they could have more than one, two,
patrons at one time if they provided off-street parking. He stated that
he did install a circular driveway 1n front of the house. However, most of
the patrons walk to the shop.

Mrs. Ernest Snyder, Harrison Street, adjacent to the sUbject property, spoke
in support of the application. She stated that the nearest beauty shop would
be all the way out to Route 1, which is over a mile.

Mrs. Becker, who lives on South Kings Highway, spoke in support of the appli
cation. She stated that there is a problem with the limitation of two patrons
on the site because it takes both she and her sister to get her mother to the
shop.

In answer to Mr. DiGiulian's question, Mrs. Cunning stated that the proposed
hours of operation are from 9 A.M. to 5 P.M., Thursday, Friday and Saturday.

There was no one else to speak in favor of this application and no one to
speak in opposition.

Jan. 4, 1977 RES 0 L UTI 0 N Bd. of Zoning Appeals
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Mr. DiGiulian made the following motion:

WHEREAS, Application S-231-76 by Vincent and Sok Cunning under Section
30-7.2.6.1.5 of the Fairfax County Zoning Ordinance to permit new Special
Use Permit for a beauty parlor in home as a home occupation, 6716 Amlong
Avenue, 92-2«12))10, County of Fairfax, Virginia, has been properly filed
in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a pUblic hearing by the
Board held on January 4, 1977; and

WHEREAS, the Board has made the folloWing findings of fact:
1. That the owner of the sUbject property is the applicant.
2. That the present zoning is R-17.
3. That the area of the lot is 15,066 sq. ft.
4. That compliance with the Site Plan Ordinance is required.
5. That the property is subject to Pro-Rata Share for off-site drainage.

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance;

NOW, THEREFORE, BE IT RESOLVED, that the sUbject application is granted with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction or
operation has started or unless renewed by action of this Board prior to date
of expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit, shall require approval of
this Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineering details) without
this Board's approval, shall constitute a violation of the conditions of this
Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID 'UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.
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CUNNING (continued)

Mr. Swetnam seconded the motion.

I

I
conditions and requirements of Permit S-154-7l shall remain

•
a period of One (1) year with the Zoning
three (3) one year extensions.

5. A copy of this Special Permit and the Non Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. All necessary landscaping and screening shall be prOVided to the satis
faction of the Director of Environmental Management.

7. The maximum number of patrons on the premises at anyone time shall be
two (2).

8. The hours of operation shall be from 9 A.M. to 5 P.M., Thursday, Friday
and saturday.

9. All other
in effect.
10. This permit is granted for

Administrator empowered to grant

vote for the motion because this use
if it meets the requirements of the

He stated that he hoped it would be

one year.
Board would stick to a one year
to year basis. He asked the applicant

Mr. Barnes stated that he was going to
is in the Ordinance as a permitted use
Ordinance for special Use Permit uses.
taken out of the Ordinance soon.
*Originally was three years. amended to
*Mr. Smith stated that he had hoped the
extension and put this permit on a year
if she was now operating a beauty shop.

Mrs. Cunning stated that she has part interest in another beauty shop in a
commercial area.

Mr. Durrer stated that the Board is aware of his feelings about having these
uses in residential zones and this case has less merit than any that he has
seen. He stated that he could understand a woman who has children needing
to work out of her home. but a person who already has a commercIal establishme
in a commercial area, he could not understand the Board granting.

Mr. DiGiulian amended his motion to read: 10. This permit is granted for a
period of One (1) year with the Zoning Administrator empowered to grant
three one year extensions.

Mr. Swetnam accepted the amendment.

The motion as amended passed 3 to~2~~;Mr. Smith and Mr. Durrer voted No.
I

January 4. 1977
AFTER AGENDA ITEM:

RICHARD J. HARDY. V-228-76. Request for rehearing.

The Clerk advised the Board that Mr. Charles Shumate has recently been retaine
as counsel for Mr. Hardy. Mr. Shumate is unable to be present before the
Board today and he would like the Board to defer action on this request
until he has had an opportunity to discuss this with Mr. Hendrickson in Pre
liminary Engineering. In addition, Mr. Hardy is out of town and Mr. Shumate
has been unable to get all the details of the case.

Mr. Smith stated that the Board will note that the appeal for the rehearing
was received within the time limit afforded the applicant.

Mr. Durrer stated that this is a case that really should not have come before
this Board. It should have been done administratively. This pipestem was
just to satisfy the subdivision Ordinance and it would not be used.

Mr. Smith stated that he would like to see the waiver to the SUbdivision
ordinance requested and acted on administratively before this Board makes any
consideration of the request.

Mr. Covington stated that he thought the request for the waiver had already
been made. He was not sure of the disposition of it. He stated that there
1s also a covenant battle involved 1n this case. He stated that he understood
that the covenants of this subdivision prohibits a reduction in the size of
the lots. He stated that he had discussed this case with the staff of
Preliminary Engineering and had told the staff that he felt that if this Board
turns down the variance. that the staff has no right to approve it.

I
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HARDY (continued)

Mr. Smith stated that his thought 1s that this should have been done adminis
tratively and should not have come to this Board for a variance.

Mr. Covington stated that once there is a public hearing and there is
o~position, those people rely on that hearing. If the staff does something
different, then they are in a bad position.

Mr. Smith stated that that 1s why they should have exhausted all remedies
before coming to this Board.

Mr. Swetnam stated that the applicant's recourse is through the Courts. This
Board has nO right to reverse It5elr~·

Mr. Durrer stated that they should have been told to go through the admin
istrative process first.

Mr. Covington stated that he agreed that the Board should not reverse itself
and the staff should not reverse the Board's decision. If that is done,
the citizens think there is some hanky-panky going on.

Mr. Durrer stated that the staff decided not to make a decision, but to put
the burden of the decision on this Board. He stated that it looks l1ke the
administrative staff person who made that decision was trying to sidestep
his duties.

Mr. Covington stated that if it 1s a controversial issue, then it is better
to have the decision made by a Board, rather than one person.

Mr. Durrer stated that that is what the staff is getting paid for.

Mr. Durrer asked if there is evidence enough to have another hearing.

Mr. Smith stated that from reading the letter, there certainly is not. The
letter says that the opposition has disappeared, but there is no signatures
or evidence of that.

Mr. Durrer moved that the Board reject the request for a rehearing.

Mr. Swetnam seconded the motion.

Mr. Barnes stated that he would like to hear what Mr. Shumate has to say.

Mr. Durrer withdrew his motion.

Mr. DiGiulian moved that Mr. Shumate be allowed to come in and discuss this
as an after agenda item.

Mr. Barnes seconded the motion.

The motion passed unanimously.

II

The Board meeting adJ ourned at 4 :12 P.M.
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Appeals

Submitted to the BZA on Jan. 18, 1977

Submitted to the Bd. of Supervisors,
Planning Commission, County Attorney
and Real Estate Assessments on
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DATE '
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The Regular Meeting of the Board of Zoning Appeals
was held in the Board Room of the Massey Building
on Tuesday,January 11, 1977. Members present:
Daniel Smith,Chalrman; William Durrer, Vlce
Chairman; George Barnes; Tyler Swetnam and John
DIGiulian·

The meeting was opened with a prayer by Mr. Barnes.
A.M.
10;00 - WILLIAM & VIRGINIA SHAPIRO appl.under Sec. 30-6.6.5.4 of the Zoning

Ordinance to permit a 6' fence to remain in the front setback, 5631
Southampton Drive. 79-1«6))699, 11,415 sq. ft., Annandale Dlst.)
R-12.5. V-299-76.

Mr. Shapiro submitted the required proof of notification to property owners
to the Board. The notices were in order. He also submitted copies of letters
from four of the five property owners that were notified. The fifth letter
of notification was to an 'absentee property owner.

Mr. Shapiro stated that the fence is located on his, property which is at the
corner of Rolling Road and SouthhamptonDrive. The f~nce is located on the /'
Rolling Road side in a manner that is in violation to the setback requirements
of the Zoning Ordinance. When the fence was constructed. he beli~ved.~t to
be in conformity with the Zoning. R-12.5. He'received a notice of vfalation
and was told that on a corner lot. his side property line is r&ally a
front property line in that it abuts a street. even though it is on the side
of the house. The fence was ,located on the Rolling Road side at this locatio
because of the unusual contour of the land there. It is located on the top
of a steep slope. Were the fence to have been located 40' back from
Rolling Road in accordance with the setback requirements. it would have
dls&Pp&ared becaueeit would have been below the street level and it would
not have prOVided any buffer or security from Rolling Road.

Mr. Shapiro stated that the fence is identical to the fence of Mr. Robert
Cole. one of the abutting property owners. Mr. Cole erected his fence at
th~ same tl~e.',he erected his and the two fences are extensions of one
another'. MI"'. Shapiro read a letter from Mr. Cole in support of the request .

Mr. Swetnaa •••_d if this error was made because of a misunderstanding of
the Zon1n&'Qrdlrt.nce.

Mr. Sh~iro stated that it was.

There was no one else to speak in support of the application and no one to
speak. 1n opposition.

------------------------------------------------------------------------------
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Mr. Swetnam made the following motion:

WHEREAS. Application V-299-76 by William D. and Virginia L. Shapiro under
Section 30-6.6.5.4 of the Fairfax County Zoning Onlnance to permit a 6' fence
to remain in front setback. 5631 Southampton Drive. 79-1«6)699. County of
Fairfaxj Virginia. has been properly filed in accordance with all applicable
requirements; and

WHEREASj following proper notice to the public and a public hearing by the
Board held on January 11. 1977; and

WHEREAS. the Board has made the fallowing findings of fact:
1. That the Board has found that non-compliance was due to the misunder

standing of the Zoning Ordinance;

AND, WHEREAS. the Board has reached the following conclusions of law:
THAT the granting of this variance will nat impair the intent and purpose a

the Zoning Ordinance. nor will it be detrimental to the use and enjoyment af
other property in the immediate vicinity.

NOW. THEREFORE. BE IT RESOLVED. that the subject application is granted with
the following limitations:

1. This is granted for the location and the specific structure indicated i
the plats included with this application only. and is not transferable to othe
land or to other structures on the same land.
Mr. DiGiulian seconded the motion.
The motion passed 4 to O. Mr. Smith abstained.
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A.M.
10:20 - CECIL J. ZIRKLE appl. under SeC. 30-6.6 otthe Zoning Ordinance to

permit aonstlfue:,t1:01!h'Of'-dWell1~'c::t21~rrOIb :eeabaaM S:O!, frtoril'~$.1':(lQ:;:':1

('25! 4'r<Jli1-rear ixleQ01red ,8:t\d 12· fi!om ,ji4e,~equl~ln, .1~o-52N:fir,a81e JI:.anEl
V-300-76.

Mr. Richard H. Frizzell, agent for the applicant, lSQa Westmoreland Street,
McLean, submitted the required proof of notification to property owners to
the Board. The notices were in order.

Mr. Frizzell stated that all the property surrounding this lot 1s owned by
Mr. Zirkle. Mr. Gordan Nash is contiguous on one side of Mr. Zirkle's
property and Mr. Jack Torregrossa is contiguous on the other side.
He stated that he is the contract purchaser of this property. He would like
to build a house to live in himself. Part of this lot is zoned R-l7. and
part is zoned R-12.5. He plans to construct a brick dwelling with ~asement

The lot is very irregular in shape and slopes in two directions from the road.
to the rear and west. No two corners of this lot are on the same elevation.
The west boundary of the lot runs at a sharp angle to make the connection
with the narrow front boundary. The house is constructed of sufficient size
and value to conform with the surrounding properties in this neighborhood.
The reason for the one story house is for health reasons for one of the
occupants of the house. One of the unusual features of this lot is that it
has pipestems of 12' each on its western boundary. Thus setting the structure
closer to the side lot lines does not crowd the properties on either side.
The overall measurements for the structure shown on the plats include a
garage and a screened porch at the easterly end. The porch is behind the
garage. The builder who will construct this residence is developing the
other lots in this cluster. The structure on the eastern boundary is now in
place and the other adjoining lots will be developed at the same time as the
one-story residence on Lot 4} is built or at a later date and will be placed
so as to be compatible with the overall scheme of the cluster.

Mr. Frizzell stated that because of the many easements and of the curvature
of the street circle in front of the property there is little available 00
street parking in front of the property, or for twenty-four feet to the east
and thirty-six: feet to the west of the front of the property. Because of
the need for on-site parking and since the land slopes down to the rear of the
lot it is desirous to have the structure set back as far as possible to
make the best use of the more level land at the front of the property for
off-street parking.

Mr. Frizzell stated that the house is 54' x 36' without the garage and porch
and 69' x 36' with them. He stated that he originally designed the house to
have two garages, but he reduced it to one garage. The lot has approximately
8,400 sq. ft. The two lots behind this property have about 9,200 sq. ft.
This subdivision was approved in i970.

Mr. Frizzell stated that the height of this house is 21' which raises the
roof angle and give it a better roof pitCh in proportion to the size of the
base of the house. It is not a match box house. He stated that he does not
intend to have a second story. There may be truss used that would prevent
expansion upward. There could be expansion to the basement, however, because
the north section of the house will be above ground.

There was no one else to speak in favor of the application and no one to
speak in opposition to the application.

Jan. II, 1977 RES 0 L UTI 0 N Bd. of Zoning Appeal
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Mr. Durrer made the following motion:

WHEREAS, Application V-300-76 by Cecil J. Zirkle under Section 30-6.6 of the
Zoning Ordinance to permit construction of dwelling closer to rear and side
property lines than required by the Ordinance (12' from rear and 8.0' from
side), 1905 Miracle Lane, 40-1«9))43, County of Fairfax, Virginia, has been
properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on January 11, 1977j and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-l7 and R-12.5.
3. That the area of the lot is 8,407 sq. ft.
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q. That the applicant '-3 ·proper.tyh e.xcept,i-Onal1¥ 1rr~gular in ahape.
5. That the property is subject to Pro Rata Share~r orr-site drainage.

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land and/or bUildings involved.

NOW, THEREFORE, BE IT RESOLVED that the SUbject application is granted with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only,and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless this sub
division has been recorded among the land records of Fairfax County.

Mr. Barnes seconded the motion.

The motion passed q to O. Mr. Smith abstained. He stated that he felt this
variance is more than is necessary for the reasonable use of the land.

-----------------------------------------------------------------------------
Mr. Frizzell thanked the staff for their kind consideration and help in
helping him get this application before this Board. He stated that he made
his application on December 7 and to have the hearing by this date is exemplar
II

A.M.
10:qO - WAYNEWOOD RECREATION ASSOCIATION app1. under Sec. 30-7.2.6.1.1 of

the Zoning Ord. to permit lights on three existing tennis courts,
1027 Dalebrook Drive, 102-q(5})(21)21C, Mt. Vernon District, R-12.5,
8-301-76.

r. Martin T. Wagenhoffer, President of Waynewood Recreation Assoc., whose
address is 1013 Emerald Drive, Alexandria, submitted the reqUired proof of
otification to property owners to the Board. The notices were in order.

r. Wagenhoffer stated that this application is for an amendment to their
existing Special Use Permit for the addition of lights on the three existing
tennis courts. The type of lights would be metal halide. The amount of
light would be about 20 to 25 footcandles near the court surface, which under
Illuminating Engineering Society standards is appropriate for club-level
lay. The type of poles will be aluminum or steel poles, compatible with the
earby existing poles for swimming pool lights. The height will be about 35

feet, same height as the pool lights and the VEPCO safety light. The wiring
ill be underground.

he reason they chose metal halide vs. the Devoe system of lighting is first
f all the cost involved. The total capital cost of the least costly Devoe

system is estimated at $lq,OOO for hardware and $13,000 to $lq,OOO for in-
stallation, or a total of $27,000 for the three courts. By comparison, the
etal halide system is estimated to cost a total of $12,000 for the three
ourts. They can barely afford the metal halide system. The Devoe system
auld be prohibitive to them. The other reason is vanda~ism; They foresee
he possiblity of very costly vandalism with the Devoe system, which at a low
eight would be more susceptible. The metal halide lights, with impact
esistant shields and considerably higher, would be better protected. The
etal halide lights are a small, concentrated light source, and narrow-beam
amps can be used to some extent. This means that the light -is restricted
uch more closely to the tennis courts, and spillage is reduced better than
s possible with older types of lighting systems, even if not quite as well as
ith the Devoe system. He gave several other minor considerations.

r. Wagenhoffer stated that they have an effective screen of high, dense
rees between the tennis courts and the homes to the west of the courts. They
111 cooperate with residents by establishing an earlier shut-off time in the
vening or even eliminating night play if necessary, if the lights become
problem. They plan to place green fabric tennis curtains along the full

ength of the tennis fence on the west side of the courts.

r. Wagenhoffer stated that this use would not create a traffic prOblem. They
ill have an automatic shut-off of the lights at 10:00 p.m.
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In response to Mr. Smith, Mr. Wagenhoffer answered that there will be a light
on each pole. There are six poles.

Mr. Smith stated that this would be similar to lights on football fields.

Mr. Wagenhoffer stated that these lights would have shields on them.

Mr. Smith stated that there is nothing
the hours are proposed to be extended.
could not be done at this time. This

in the advertisement that says that
Without this being advertised. this

is a legal requirement.

I

I

Mr. Wagenhoffer stated that that request was made 1n the statement of
justification for the lights, on the second page.

Mr. Smith stated that that would have to be 1n the application and also in
the advertisement of this case in the newspaper, the property posted, etc.

Mr. Swetnam asked the applicant if he had any diagrams of the scope of the
coverage of these lights or any other technical data.

Mr. Wagenhoffer stated, that he did not have this. He could not say how far
the light spillage would be. However, he stated that with the precautions
they plan to ~ke, the existing bamboo screen, the nylon mesh, the tall
trees, they feel there will be no adverse impact from these lighm on the
adjacent homes.

Mr. Swetnam stated that the pool is pretty much from ;fr-ontztllltbacR::_"1:n the,.
tcenter of the site and the tennis courts are not. An~, there is some 10'
difference in the height of the poles, so there will be more spread and more
coverage for the proposed lights.

Mr. Swetnam wondered what is going to happen to these tennis courts when the
tennis craze is over.

Mr. Wagenhoffer stated that the memberS of Waynewood Recreation Association
number ~50. The permit limits membership to 500. There are 750- families in
the sUbdivision. He stated that he felt there would be active participation
in tennis for a long time in this area.

There was no one else to speak in support. The developer, Mr. Gosnell, the
developer of the subdivision, sent a letter in support of this request.

There was no one to speak in opposition to the application.

Jan. 11, 1977 RESOLUTION Bd. of Zoning Appeals

I

I

Mr. DiGiulian made the following motion:

WHEREAS, APplication S-301-76 by Waynewood Recreation Association under Sec.
30-7.2.6.1.1 of the Fairfax County Zoning Ordinance to permit lights on
three existing tennis courts, 1027 Da1ebrook Drive. 102-~«(5»21 and 21C,
County of FairfaxJ Virsinia, has been properly filed in aCQordance with the
applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on January 11, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-12.5.
3. That the area of the lot is 8.5315 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following concluSbns of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance;

NOW, THEREFORE, BE IT RESOLVED that the subject application is granted with
the following limitations:
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1. This approval is granted to the applicant only and is not transferable
without further action of this Board. and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the lights indicated on the plans submitted
with this application. Any additional structures of any kind. changes in
use. additional uses. or changes in the plans approved by this Board
(other than minor engineering details) whether or not these additional Uses
or changes require a Special Permit. shall require approval of this Board.
It shall be the duty of the Permittee to applY to this Board for such
approval. Any changes (other than minor engineering details) without this
Board's approval. shall constitute a violation of the conditions of this
Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. The effects of all lighting are to be confined to site.
8. All other requirements of Permit S-233-69 shall remain in effect. i.e.

All parking in connection with this use shall be confined to site.
(amended September 15. 1970 to read: So long as there exists from either or
both. the Fairfax County PUblic School. Waynewood Elementary School or
Plymouth Haven Baptist Church. permission to use not less than 79 spaces
for overflow parking. that the applicant be required to furnish 65 spaces.
and that the Recreation Association have people to direct overflow parking
toward these parking areas during swim metes and special events.)

The Zoning Administrator may cause the property to be fenced with
a 4' chain link fence where none presently exists at such time as
he finds that parking in connection with this use is not being
confined to the site or that trash 1s being allowed to accumulate
excessively on adjacent properties. (amended March 17. 1970)

Hours of operation 9 A.M. to 9 P.M .• 7 days a week. (Any after
hours parties shall be limited to six (6) per year and shall receive the
prior written permission for each individual party from the Zoning
Administrator. --policy adopted for all recreation associations by the BZA)

Mr. Swetnam seconded the motion.

The motion passed unanimously.

The applicant was advised that he would have to come back to the Board for
any extension of hours of operation.

II «1la1;e cj;1;;"uld'5& ~dld.nS1""~"'_sb":i -':,:,~e
substituting for the regular Clerk. Mrs. Kelsey.)

WANDA THORPE
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11:00 - JOHN O. WAGNER. EXECUTOR OF ESTATE OF MABEL V. WAGNER appl. under
a.m. Sec. 30-6~··5, of the Zoning Ordinance toapp'eal ZOning

Administrator's decision 1n his interpretation of the zoning
district boundary line located at the southwest corner of Kirby
Road and Dolley Madison Blvd.) 31-2«1»)102, Dranesville Diat.,
C-N and HE-I, V-302-76.

Mr. William Hansbarger, attorney. 10523 Main Street. Fairfax. represented
the appellant before the Board.

There were no notices since this was an appeal from the Zoning Administrator's
decision.

Mr. Hansbarger presented his case to the Board. He felt that the Zoning
Administrator should have used the IlRules for Interpretation" under Section
30-2.1 of the Zoning Ordinance to determine the size of the commercial area
for this parcel of land. He gave some of the background of the case. There
exists on the site, a gasoline service station that was bu1lt 1n 1936 which
1s nonconforming since there was no zoning ordinance at that time. The
gasoline service station could continue. but there could be no new con
struction or changes to the structures on the property. The Pomeroy
Ordinance and map was adopted in 1959. In 1957. 4,068 square feet of land
was rezoned to C-N to permit the relocation of the two pumps and the under
ground storage tank and shortly thereafter the BZA granted a variance to
permit the pumps to be 12' from Kirby Road and Dolley Madison Blvd. The
rezoning and the variance came about because of the taking of some land by
the State for the widening of Kirby Road.

After the 1959 Pomeroy Map was adopted. Mr. Hansbargercontinued, no change
in zoning could be made without notice to the property owner. and since that
has not been done. no legal zoning change has been made, and therefore,
the "Rules for Interpretation" must apply and not the metes and bounds of
the 1957 rezoning, as Mr. Knowlton, the Zoning Administrator, says.

The appellant had applied for a rezoning to C-N of this piece of property
to include an area of 40.000 square feet 1n order to permit the reconstruction
of this gasoline station to more adequatelY serve the motoring public. That
rezoning was denied by the Board of Supervisors on December 13, 1976. However
he stated that Mr. Shacochis. the Supervisor from the Dranesville District.
had said that even though he felt the rezoning would do irreparable damage
to the community, he agreed that the COurse that Mr. Hansbarger was taking
through administrative remedies of one kind or another to permit the recon
struction of this station was the proper way to go.

Mr. Hansberger stated that "Rules of Interpretation ll of the Pomeroy Ordinance.
if you apply them, would put a larger portion of property in the C-N
category than the Zoning Administrator says now exists. Mr. Hansbarger
stated that the Zoning Administrator reaches his conclusion by going beyond
the Pomeroy Ordinance to the original zoning of the 4.068 square feet. which
happened about two years prior to the adoption of the Ordinance, and says
that that is the amount of C-N zoning that should exist today. He then
read a portion of Mr. Knowlton's letter regarding this, as follows in full:

nOn January 15, 1957. the Board of Supervisors rezoned approximately
4,068 square feet of the referenced property to a general business
district. The ,rezoning was at the request of the property owner
presumably to permit additions to the existing. non-conforming gaso
line station on that site.

In 1959, with the adoption of the then new Zoning Ordinance and the
associated new Zoning Map, there is no evidence of a specific attempt
to change the boundaries of that zoning. The unusually small scale
of the 1959 map makes the use of a scale impractical and completely
inaccurate.

With the transfer to the assessment maps and the subsequent adoption
of the December 1967 maps at the scale of the assessment maps. it be
came obvious that no attempt had been made to change the boundary of
that which was made commercial in 1957. Therefore, the eXisting
commercial'-area contains 4.068 square feet. today.

As to the language of Section 30-2.1.2 (Rules for Interpretation). it
is the purpose and intent of the Zoning Ordinance that these rules
be applied only in unclear situations which need an interpretation.
These procedures cannot be applied to the location of every zoning
boundary line. The Board of Supervisors rezones land by metes and
bounds in every case. Were we to ignore the metes and bounds and use

of
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the interpretat.ive system, zone boundaries would amost never conform to
the applications before the Board. Therefore, where a tract of land
has been the sUbject of a rezoning with metes and bounds, and where
no subsequent action has specifically or intentionally changed the
boundary, this office would not employ the interpretive methods of
Section 30-2.1.2.

I have reviewed the various maps and documents on file with the County
related to the zoning of this referenced property. It 1s my interpretation
that the present boundary of the C-N (Commercial Neighborhood) district
is that which was rezoned in 1957, and that the limits of that C-N
property follow the metes and bounds adopted by the Board ofSupervisors
in connection with that rezoning application number 1391."
lsi Gilbert Knowlton, Zoning Administrator, dated November 16, 1976.

Now, if there had been no previous zoning application on the Wagner property
at the time the Pomeroy Ordinance was passed. the Zoning Administrator would
have had to gO to the zoning map and since it is not spelled out on the
zoning map. he would have had to go to the Zoning Ordinance and apply the
"Rules of Interpretation". He stated that once the Board of Supervisors
adopted the Pomeroy Zoning Ordinance, everything that had happened before
converged and became part of that zoning map. Any change of zoning on
individual properties thereafter would either have to have been by the specifi
request of the applicant or the Board itself when it adopted the subsequent
Comprehensive Plan. If the Board did change the zoning, it would have had
to send notice to this property owner, which it did not do. Consequently,
Mr. Hansbarger stated, he thought the way that one must construct the
Zoning Ordinance and the way one must interpret the map is to apply these
I1Rules of Interpretation".

Mr. Smith then read state Code Section 15.1-495. He inquired of the Clerk if
she had followed the procedure laid out in the State Code for notification.

The Clerk. Mrs. Kelsey, answered that the case had been advertised, the
property had been posted. and the applicant had been notified.

Mr. Smith stated that he felt that should be sufficient under the State Code.

Mr. Knowlton stated that he felt his letter, alluded to earlier by Mr.
Hansbarger, summed up his position. He stated that he felt there were two
things before this Board. One is an interpretation of where the zone line is
and the other is the Zoning Administrator's interpretation of the Ordinance
and how it is applied. He stated that it is his contention after reviewing
the various things that were before him that the Board of Supervisors did
act, in 1957, to rezone by metes and bounds, a specific area of land and
that although a number of things have happened since that time, no specific
action was taken that intentionally or by inference appeared to have changed
the original Ordinance which put 4,068 square feet of land into the commercial
category. Consequently, he stated, he felt it serves no purpose to assume
that there is approximately ten times that amount of ,land in a commercial
zoning district now just because there is interpretative language which is
designed to be used when there is a problem in trying to find out where the
boundary is. There are many pieces of land in Fairfax County which were
zoned by the 1941 zoning map, prior to which there was none, which, because
they were not defined by metes and bounds, need this interpretative language.
When a piece of land is specifically zoned by an Ordinance adopted by the
Board and contains its area andtts metes and bounds, he stated, he feels that
the interpretative language is not to be employed.

Mr. Swetnam asked Mr. Knowlton the following question: nyou said that the
4,068 square feet was for a specific purpose of a pump island, ~~Q ~e have
continuing a nonconforming use on other properties. As I unde£1~ft~ request,
it is to consider the other properties and not the 4,068 square feet. The
4.068 square feet was a specific thing to allow a specific operation, i.e.
the location of the pumps, the pumps that they had lost in the widening of
the road. At that time, perhaps, the foresight was lacking to get the whole
piece of property?"

Mr. Knowlton stated that if the foresight was lacking or if there is need for
more commercial land, it appeared to hiril-o,that neither this body ror himself
has the right to create that because neither this body nor himself can
legislate the zoning map or the zoning ordinance. He added that if it is
necessary to have additional land, then it is necessary to go through the
rezoning process and legislatively change the map.
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Mr. Swetnam inquired if the corner of Kirby Road was at the dotted line
back some 55 feet from Kirby Road, under the "Rules of Interpretation".

Mr. Knowlton stated that if. legislatively, the Board had established
"x" number of square feet at any location by specific metes and bOl.,lnds,
then it would have to be interpreted that that line was whereever those
metes and bounds say it was: The land is zoned by metes and boundS: and
does not increase or decrease because of the roadway.

Mr. Swetnam asked, what the applicant would have to build on if construction
setbacks were applied to this property.

Mr. Knowlton admitted that it would be very little.

Mr. Swetnam stated that he felt that when the Board of Supervisors rezoned
the 4,068 square feet, they did it for the sole purpose of giving these
people the opportunity to get the pumps moved over.

Mr. Barnes inquired what the position of the property would have been if it
had been all resident~al zoning and the Pomeroy Ordinance had not been
adopted.

Mr. Knowlton replied that the gas station would have been a nonconforming
use and could continue unchanged item for item, and, of course, be
maintained.

The Board and Mr. Knowlton and Mr. Hansbarger then examined the original
zoning map adopted with the Pomeroy Ordinance.

Mr. DiGiulian stated that all he had heard so far told him that there was
an existing use of a gasoline station on a piece of property at this inter
section, that Kirby Road had been widened, necessitating the removal of a
pump island, and that there had been a rezoning of a portion of ground to
accomodate a new pump island to replace one which the road widening
removed. He stated that he didn't know that he could agree that the
rezoning in 1957 did not change the fact that the remainder of the property
was a nonconforming use and he didn't know that the Pomeroy Ordinance in
1959 didn't create this 200 by 200 foot area at this intersection. There
are other intersections in the County that have nonconforming uses Where
this 200 foot area was created.

Mr. Swetnam stated that he found it difficult to understand Why the Board of
Supervisors would only rezone __ 4,068 square feet because when you apply
the setback rules to it, you couldn't build anyting on it. He stated that
it seemed to him that all the Board did was to allow the replacement of
the pump islands. If you pull that piece out of the discussion today, then
you go back to the "Rules of Interpretation".

Mr. Sm~th stated that that was correct, but that that specific action is the
basis for this appeal.

Mr. Swetnam stated that as long as he could remember that has been a gas
station. He stated that after looking at the Pomeroy map he ddn't know and
he didn't think anybody else could say what the boundary of that district
is. from the map.

Mr. smith stated that there is no question on the boundary at the time of the
rezoning.

Mr. Durrer stated that he believed that the Board of Supervisors had. or a
member of that Board had said to Mr. Hansbarger. in effect, to attempt to get
some administrative relief, and this is what he is attempting to do.

Mr. Smith stated that that had been done before the rezoning hearing. He
then asked if there was anyone else in the room that had anything to add.

Mrs. Lilla Richards, representative from the McLean Citizens Association. cam
forward.

Mr. Smith stated that her statements would have to deal directly with the
interpretation and nothing else.

Mrs. Lilla Richards gave her address as 8703 Brook Road, McLean. She stated
that the record should·be clear that the rezoning of the 4,068 square feet



vv

Page 60. January 11) 1977
WAGNER (continued)

was granted on the 15th of January. 1958. This is the Ordinance adopted by
the Board with the metes and bounds. (She placed a copy of that action in
the record.)

Mrs. Richards stated that the point that the Board needs to be aware of 1s
that the legislative history of this granting of the pump island 1n spite
of the fact that the staff had recommended the granting of the 4.068 square
feet, stating: n ••• while this was technically spot zoning. the actual
granting of the application amounts to recognition of a factual situation.
a long established business has been injured by the State when it acquired
right-or-way resulting in a situation which will pradically ruin the business
and. therefore. take away the applicant's l~lihood.By granting this small
area. the applicant will have access to his property which will compensate
for the damages which would practically ruin the business. The Planning
Commission believes that this is a good disposition of a bad situation. II

Mrs. Richards stated that this compassionate act in 1958 has been used in sub
sequent years as precedent for demanding additional commercially zoned area.
In 1964. application 824. 1964 application A861. 1965 application B192,
and in 1974 application 103. The reasons all along in the legislative histor
has been that the Board'S intent was not to create any area larger than the
4.068 square feet and it was an act of compassion at that time. She stated
that it is the position of the McLean Association of Citizens Associations
that the Zoning Administrator's position is correct. that the metes and
bounds governs.

There was no one else to speak from the audience.

Mr. Hansbarger stated that his rebuttal would be to simply clarify some of
the statements made. First, the only way the appellant can get administrativ
relief on any decision that involves the Zoning Ordinance is to go to the
Zoning Administrator for an interpretation, and if it is the one the appellan
seeks. there is no need to go further. If it is the one that they disagree
with and they feel the Zoning Administrator is in error. then the Ordinance
provides that this Board is the body to decide on that question raised.
The statement has been made that there is no question about the nonconformity
of the use then and now. That is the whole issue here. he stated. There is
a question about the nonconforming use. If you apply the Pomeroy Ordinance
IIRules of Interpretation". there is no nonconforming use. He stated that
he went before the Board of Supervisors. but that wasn't administrative
relief. At that time. he stated to the Board of Supervisors that by
appearing he waived no other ,rights that this applicant might have. If the
Board proceeded in that fashion. he then reserved those rights for this
right of appeal and this is why this case is before this Board. There is
a great deal of concern and question about the nonconformity of this station
after the adoption of the Pomeroy Ordinance. He continued that he felt the
Pomeroy Ordinance was a recognition by the Board of Supervisors of a use
that they had already recognized in a prior zoning. by granting the 4,068
square feet for the pump island -- that there was a service sta~on there
which they wanted to remain, and application of the "Rules of Interpretation"
would produce a service station that was no longer nonconforming.

He stated that he had asked the Board of Supervisors to wait until such time
as this interpretation could be made by this Board, as it might then be
unnecessary to continue with the zoning case.

Mr. Hansbarger stated that the Board did rezone to an RE-O.S category a
portion of land belonging to Mr. Wagner, but left apprOXimately an acre of
land, on which they denied C-N zoning, but zoned all the land around it to
a residential classification.

Mr. Hansbarger concluded by stating that he thOUght if this Board ignores
the "Rules of Interpretation. it would have to rule with Mr. Knowlton. but
if it feels that they apply. it would make this service station a conforming
use. and that is what he was requesting.

Mr. Smith stated that this concludes the public hearing. He asked if there
was anyone else in the room that had a statement to make.

Mr. Symanski. Assistant County Attorney. stated that he thought that there
are two parts to the matter before this Board. First, the Zoning Adminis
trator has made an interpretation of the Zoning Ordinance itself to the
effect that the "Rules of Interpretation" are applied only when there is
something that 15 unclear. and in this case nothing is unclear. so the
"Rules for Interpretation" do not apply. Mr. Hansbarger disagrees with that

I

I

I

I

I



f){,J

I

I

I

Page 61, January Ii, 1977
WAGNER (continued)

interpretation, and says the "Rules of Interpretation" apply, no matter what
went before. Secondly, the other part that Is' before the Board, Is the
interpretation of the map as provided by the State Code and the Zoning
Ordinance. There are two parts to this, one is the interpretation of the
Zoning Ordinance and the other Is the interpretation of the map. In the
State Code, it Is not absolutely clear that there is first an interpretation
by the Zoning Administrator on a dispute on a boundary. That code section
provides that this Board hear and decide applications for interpretation.
Whereas, if you look at prior sections of 495. for example. part (a) Is
to hear and decide appeals from an order, requirement, or determination by
an administrative officer, namely the Zoning Administrator.

Mr. Swetnam stated that he was ready to make a motion on this case. He
moved that the "Rules for Interpretation" be applied 1n the case of
John O. Wagner, Executor of Estate of Mabel V. Wagner, V-302-76, and the
action of the Board of Zoning Appeals is to overrule the Zoning Administrator s
decision in this case.
Mr. DiGiulian seconded the motion.

The motion passed 4 to 1. Mr. Smith voted No.

II

11:30 - STRATFORD RECREATION ASSOC .• INC. appl. under Sec. 30-7.2.6.1.1 of
a.m. the Zoning Ordinance to permit increase in number of members,

Camden Court, Stratford Landing Subd., 111-1«(1))10, 5.7576 ac.,
Mt. Vernon District, R-12.5, S-303-76.

Capt. Bob Perry, 2501 Culpepper Road, represented the applicant. He did
not have a copy of the letter that accompanied the notices to property
owners. The case was recessed until he could obtain that letter. He
later returned with the proper letters and notice receipts to adjoining
property owners. The notices were in order.

(The hearing began at 2:15 p.m. after the case of Park West had been heard.)

Mr. Pete Brinitizer, Vice-President of the association, spoke before the
Board. He stated that when they first started, they had an active membership
limitation of 400. The community has grown from 350 to 785 homes. Approxi
mately 100 of the members who continuously pay dues no longer use the
facility at all and the pool is under utilized. Some of those members have
been transferred to other areas, but are retaining their membership. Some
of them have chUdren who have grown up and no longer use the pool to full
capacity. The waiting list has grown. They would like to make it possible
for some of the people who have been on the waiting list for three years
to join the association. They would like to increase the membership from
400 to 425. All the people surrounding the pool have been notified and there
are no obj ecti ons to thi s .

There was no one present to speak in opposition and no one else to speak in
favor of the application.

bl
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Mr. Swetnam made the following motion:

WHEREAS, Application S-303-76 by Stratford Recreation Assoc. under Section
30-7.2.6.1.1 of the Fairfax County Zoning Ordinance to permit increase in
number of members to 425 families, Camden Court, Stratford Landing SUbd.,
111-1((1))10, County of Fairfax, Virginia, has been properly filed in
accordance with all applicable reqUirements; and

WHEREAS, follOWing proper notice to the public and a public hearing by the
Board held on January II, 1976; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is Stratford Recreation Assoc., Inc.
2. That the present zoning is R-12.5.
3. That the area of the lot is 5.7576 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS. the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with
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STRATFORD RECREATION ASSOC. (continued)

Standards for Special Permit Uses in C or I Districts as contained in
Section 30-7.1.2 of the Zoning Ordinancej

NOW. THEREFORE. BE IT RESOLVED that the subject application is granted with
all of the conditions set forth in the previously granted Special Use
Permit. S-12-76, granted March 9, 1976.

Mr. DiGiu1ian seconded the motion.

The motion passed unanimously.

Noon
12:00 - PARK WEST ASSOCIATES appl. under Sec. 30-7.2.6.1.1 of the Zoning

Ordinance to permit community recreation facility. 3135 Remuda Road,
Vale Park West Subd .• S-280-76. (Deferred from 12/14/76 for new
plats showing sufficient parking for the use.)

Mr. Gregory Harney. representing the applicant, stated that they are going
to have to move the site of the recreation facility to another site. This
is going to require some liasion with the Park Authority. This is necessitat d
because of the parking requirement this Board placed on the facility at the
last meeting.

Mr. Swetnam moved that this applicant be allowed to withdraw the application
without prejudice, in order that they may move the site to a different
location in order to provide for adequate parking on site for the facility.

Mr. DiGiulian seconded the motion.

The motion passed unanimously.

II
P.M.
12:10 - MARIE GROVES appl. under Sec. 30-6.6 of the Zoning Ordinance to permi

less lot width than required at building setback line for Lot lAo
3029 Sleepy Hollow Road, 51-3«1»Parcel 14. Mason Dist .• R-12.5,
V-J04-76.

(Hearing began at 2:20 P.M.)

Mr. Charles Runyon, representing the applicant, 152 Hillwood Avenue.
Falls Church. with the engineering firm of Runyon Associates, submitted the
required proof of notification to property owners to the Board. The notices
were in order.

He stated that he has a letter to submit to the Board indicating that he is
authorized as the agent and further requests the removal of the name of
Henry Groves from the application. Mr. Groves is deceased.
The Board so amended the application.
Mr. Runyon stated that this property is surrounded by R-12.5 zoning. Mr.
Groves passed away and Mrs. Groves is in the midst of selling the property
and moving to an apartment. In order to do this, she has received a
contract and the contract pur9haser would like to subdivide the property
and exclude the eXisting structure and sell that. The contract purchaser
would like to utilize the pipestem lot concept. The existing driveway
from the eXisting house now goes down the same pipestem. It will be
extended on out the same driveway. He submitted some photographs of the
property to the Board showing the entrance to the drive. of the house and
Lot lA as shown on the plat. In order to bring this property into
conformity size-wise with the rest of the residential neighborhood, the
variance is necessary since the property is too narrow to provide adequate
frontage under the ordinance. The property in Lot 2 has sufficient
frontage and no variance will be reqUired for that lot.

Mr. Ed Grimms, 3037 Sleepy Hollow Road. in the neighborhood of the applicatio
two houses removed. lot 60 of Sleepy Hollow Manor. spoke in opposition.
He stated that he feels this variance is contrary to the nature of the
neighborhood.

In answer to Mr. Smith's question. Mr. Grimms stated that his lot has 80'
frontage and is 232' long. He did not know the frontage of lot 61 or the
size of it.

Mr. DiGiulian stated that it is about 18,400 square reet.

Mr. Grimms stated that his lot is the largest lot except for MrS. Groves' lot
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GROVES (continued)

Mr. Burton A. Emerson, 3033 Sleepy Hollow Road, Lot 61, spoke in OPPosition
to this application sot-8Jting that he felt this variance would change the
character of the neighborhood. H~ stated that he has about one-half acre
of land, 21,596 square feet.

Mr. Smith stated that the proposed lot does meet the square footage require
ment for R-12.5 zoning.

Mrs. Ann Coleburg, 3041 Sleepy Hollow Road, representing the Sleepy Hollow
Manor Citizens Association, spoke in opposition stating that this develop
ment of this property will not conform with the rest of the neighborhood
to have one house fronting on Sleepy Hollow Road. up near the road, and
another house stuck behind the first one.

There was no one else to speak in favor of the application and no one else to
speak in opposition to the application.

Mr. Runyon stated that in answer to the Board's question as to how much
land was in Mr. Grimms and Mr. Emerson's property, Mr. Grimms has 19,592
square feet and Mr. Emerson has 21,500 square feet. He stated that the
applicant wishes to create a lot that will be larger than most of the
people's lots ~~eept~MOSerlJ"priME!sr:EmE!"8:lc..They are just trying to get
lot with the density of the zoning category that they are in in order to
have the reasonable use of the land.

bJ
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Mr. DiGiulian made the following motion:

WHEREAS, Application V-304-76 by Marie Groves under Section 30-6.6 of the
Fairfax County Zoning Ordinance to permit less lot width than reqUired at the
building setback line for Lot lA, 3029 Sleepy Hollow Road, 51-3((1))14,
County of Fairfax, Virginia, has been properly filed in accordance with all
applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on January II, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-12.5.
3. That the area of the lot is 0.6307 acre.
4. That the Board:f1nds that the applicant's property is

exceptionally irregular in shape, including narrow; and
5. That the width of the property does not allow development in accordance

with the zoning category and zoning of the surrounding property.

AND, WHEREAS; the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditons exist

which under a strict interpretation of the Zoning O~dinance would result
in practical difficulty or unnecessary hardship thatwou1d deprive the
user of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the SUbject application is granted with
the following limitations:

1. This variance is granted for the location indicated in the plats
included with this application only, and is not transferable to other land.

2. This variance shall expire one year from this date unless this
subdivision has been recorded among the land records of Fairfax County.

Mr. Swetnam seconded the motion.

The motion passed unanimously with all members present and voting.
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Mr. Charles Runyon. 152 Hillwood Avenue. Falls Church. Virginia. with the
engineering firm of Runyon Associates. represented the applicants before
the Board. He submitted the required proof of notification to property
owners to the Board. The notices were in order.

I

- THOMAS LEE COLE AND TED HEFLIN CONSTRUCTION CO .• INC. appl. under
Section 30-6.6 of the Zoning Ordinance to permit side yards of
15' in lieu of required 20'. Lot 7. Grays Addition to Oakton SUbd .•
Centreville Dist .• 2921 Chain Bridge Road, 47-2«5))7, HE-0.5.
V-305-76.

12:20
p.m.

Mr. Runyon stated that these lots are very old. The property is zoned one
half acre. The property adjoins commercial property that has been developed.
He stated that the applicant is lucky to have someone who wants to build
a house this close to commercial development. The property adjoins the
animal hospital. Across the road is the Oakton Shopping Center shown on
the map as C-D zoning. He submitted a photo of the area to the Board.
He stated that these lots remain undeveloped basically because the owner
was hoping for commercial zoning being spread along that area. The new
Comprehensive Plan for that area does not show commercial zoning. but
does indicate a greater density. This Lot 7 has10.094 square feet. The
highway department has removed 4.000 square feet reducing the lot from an
original 15.000 square feet to about 11,000 square feet. The applicants
wish to move the house back as mUch as possible away from the highway.
By doing so. sideyard variances are necessary. If the lots were under
different ownership. no variance would be necessary. but at the moment
Ted Heflin Construction Co .• Inc. is the contract purchaser from Thomas
Lee Cole for both lots. Therefore. they cannot receive the fifteen percent
reduction in sideyard requirements. The lots are extremely narrow.

Mr. Covington, Assistant Zoning Administrator. stated that Mr. Cole has owned
the property for quite ~ome time. He lives on the property.

There was no one else to speak in favor and no one to speak in opposition
to the application.

I

Mr. Durrer made the following motion:

WHEREAS. Application V-305-76 by Thomas Lee Cole and Ted Heflin Construction
Co., Inc. under Section 30-6.6 of the Fairfax County Zoning Ordinance to
permit construction of a house on one of two adjoining substandard lots
in the same ownership. 2921 Chain Bridge Road. 47-2«5))7. County of Fairfax.
Virginia, has been properly filed in accordance with all applicable require
ments; and
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WHEREAS. following proper notice to the public and a public hearing by the
Board held on January 11, 1976; and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE-0.5.
3. That the area of the lot is 10.941 square feet.
4. That the applicant's property is exceptionally narrow and is a

substandard lot.

AND. WHEREAS. the Board of Zoning Appeals has reached the following con
clusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land and/or buildings involved. I
NOW. THEREFORE. BE IT RESOLVED that the SUbject application is granted with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only. and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year year from this date unless con
struction has started or unless renewed by action of this Board prior to
expiration. I
Mr. Swetnam seconded the motion.

The motion passed unanimously with all members present and voting.
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12:40 - THOMAS LEE COLE & TED HEFLIN CONSTRUCTION CO., INC. appl. under
p.m. Section 30-6.6 of the Zoning Ord. to permit side yards of 15' in

lieu of the required 20', Lot 8, Grays Addition to Oakton Subd.,
Centreville Diat., 47-2«S»Lot 8, 2923 Chain Bridge Road, RE-O.5.
V-306-76.

Mr. Charles E. Runyon. 152 Hillwood Avenue. Falls Church, with the engineering
firm of Runyon Associates. submitted the required proof of notification to
property owners. The notices were In order.

Mr. -Runyon stated that this lot has about 11.356 square feet left after the
highway's taking of about 1400 square feet. This lot Is across the street
from commercial zoning. The applicant had hoped to have commercial zoning
on this property. However, the latest Comprehensive Plan calls for residentia
to remain in this area. The applicant wishes to move the house back from
the highway as much as possible and still have a reasonable sized house.
The applbant could have received a 15 percent reduction in side yard setbacks
had the lot in question and the lot mentioned on the previous application
not been under the same ownership. This is an old lot in a substandard
area. Because this is a substandard lot, it has only one-third the area
that would normally be required and the width of the lot at the building
setback line is such that it does not meet the requirements for one-half
acre subdivision.

There was no one else to speak in favor and no one to speak in opposition to
this application.

bb
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Mr. DiGiulian made the following motion:

WHEREAS, Application V-306-76 by Thomas Lee Cole and Ted Heflin Construction
Co., Inc. under Section 30-6.6 of the Fairfax County Zoning Ordinance to permi
side yards of 15 1 in lieu of required 20' on property located at 2923 Chain
Bridge Road, 47-2«5))8, County of Fairfax, Virginia, has been properly filed
in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on January 11, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE-O.5.
3. That the area of the lot is 11,356 sq. ft.
4. That the applicant's property is exceptionally narrow and is a

substandard lot.

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or.unnecessary hardship that would deprive the user of
the reasonable use 'of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is granted with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and 1s not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Swetnam seconded the motion.

The motion passed unanimously with all members present and voting.
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DEFERRED CASE:
ME IMPORTS, INC. appl. under Sec. 30-7.2.10.5.4 of the Zoning Ord. to permit
sale of autos (used), 8230 Leesburg Pike, Apple Grove SUbd., 29-3«1»81 &
part of 82, 44.951 sq. ft., Dranesvl11e Diat .• C-G, 3-220-76. (Deferred
from October 26, 1976.)

Mr. Smith stated that this case had been deferred 1n order for the Board
to view the site and in order for the applicant to clear all violations
now existing or that existed at the time of the last hearing.

Mr. Doug L8t.h. Zoning Inspector, stated that at 11:30 a.m. today, there was
one untagge ehlcle in the rear storage area and a few car doors were
lying aroun. It has been greatly improved, but there 1s still one inoperable
vehicle there. Other than this, the property does meet the Code as to junk
vehicles.

Mr. Robert Kurr. attorney for the applicant. appeared on behalf of the
applicant.

Mr. Durrer stated that the applicant has not attempted to clear up these
violations other than when the Board has dragged it out of him. If the
Board allows him to continue to operate after all this. then we are just
asking for more problems. The staff can't keep an inspector down there
everyday. Today the Board hears that the applicant has complied. but there
may be a technical violation.

Mr. Kurr stated that Mr. Klespis says the one car in the rear that is untagged
is there waiting for parts in order that it can be repaired.

Mr. COVington stated that Mr. Klespis can repair cars at this location by
right and even though he has the right to repair cars there he is in violation
of the Zoning Code for storing automobiles there. They apparently have been
used for parts.

Mr. Kurr stated that he no longer is doing that.

Mr. Smith stated that there is another question involved in this and that is
concerning the trailer that he stores parts in on the site.

The Zoning Inspector stated that there is no permit on record that he could
find on that trailer.

r. Smith stated that he is in violation on that too then.

Mr. Covington stated that they had had Mr. Klespis in court on thtseviolations
and it was dismissed for lack of evidence.

Mr. Smith stated that Mr. Klespis and the attorney admits that he is selling
cars there. He has admitted it on the record here before this Board and he
has admitted it to both Mr. COVington and himself. He stated that there was
a ladY that was in the office on the site in question o~ the day Mr. Kennedy.
Mr. COVington and himself inspected the site who was p~klhg~care of sales.
He stated that he admires the zoning inspectors for their diligence in doing
their job. but he had always said that they need training in the area of
court procedure. This is two-thirds of the battle in the area of enforcement.

Mr. Covington stated that it was the Commonwealth Attorney who did not want
pursue the case.

Mr. Smith stated that it seems that we are finding that quite frequently over
there. He stated that it is up to the inspector to convince the attorney
that he has a case and you need a lot ofevldence today to convince them of
that and apparently they are not too anxious to proceed anyway.

The Board members indicated that they were ready for a motion to resolve
the case.

There was no one else present to speak regarding this case.
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Mr. Swetnam made the following motion:

WHEREAS, Application No. 3-220-76 by MB IMPORTS, INC. under Section
30-7.2.10.5.4 of the Fairfax County Zoning Ordinance to permit sales of
used automobiles, 8230 Leesburg Pike, 29-3«1))81 and part of 82, County
of Fairfax, Virginia, has been properly filed 1n accordance with all
applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing. by the
Board held on Oetober 26, 1976, December 14, 1976 and January II, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the subject property is the applicant.
2. That the present zoning is C-G.
3. That the area of the lot is 44,951 square feet.
4. That the use is under Site Plan control.

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has not presented testimony indicating compliance with

Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED that th~Ubject application is denied.

Mr. DiGiulian seconded the motion.

The motion passed 4 to O. Mr. Barnes abstained.

Mr. Smith stated that he would have felt differently and would have voted
differently if he were convinced that the applicant was in compliance with
the Ordinance.

Mr. Swetnam stated that for him to vote against something, it has to be a
real dog and this fits that category.

January II, 1977
DEFERRED CASE: LAKE BARCROFT RECREATION CENTER, INC., SHOW-CAUSE HEARING.

(Deferred from December 21, 1976 to give the applicant
additional time to decide if it would be able to comply with
the conditions of the original permitpermitt1ng Recreation
Lane to be a public road.)

The Board was advised that this case is now in court and that by order of
the court, the Board could not act on the Show-Cause hearing at this time.

The Board deferred this case until April 13, 1977.

II

January II, 1977
AFTER AGENDA ITEM

IMMANUEL CHRISTIAN SCHOOL, INC., 3-149-76, 7210 Braddock Road.

The Board was in receipt of a letter dated January 3, 1977, requesting that
the school be allowed to increase the age of the students to age 13.
That change will enable the school to honor requests for enrollment in
higher grades, up through grade 8. There will be no increase in number of
students and no other change.

The Board approved this change.

II
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AFTER AGENDA ITEM: TRXACO GASOLINE STATION, granted in 1961 a Special
Use Permit to permit erection and operation of service station and
s-867-68 granted in 1968 to permit erection of canopy 20.5' from Keene Mill
Road. .

The Board was in receipt of a copy of a letter addressed to Myron Boncarosky.
Texaco, Inc., dated April 13, 1976, giving notice of violation for having
continuous display of illegal signs and/or banners, display of merchandise and
illegal signs within the required front setback, display and sale of merchan
dise not associated with service station use. extensive vehicle repairs,
and storing large number of vehicles and boats to the point of over filling
the designated parking area. They were given a ten day notice to clear the
violation. The station in violation was at 8315 Old Keene Mill Road.

Texaco was again issued a notice of violation on December 29. They have not
cleared the violations.

Mr. Smith inquired if this is Don Crump's station.

Mr. Covington stated that it was.

After considerable discussion, the following motion was made.

Mr. Swetnam moved that Mr. Covington send an inspector out to this site.
If there is still a violation, photographs should be taken and a registered
letter sent from this Board to Texaco's main office, telling them that this
station is in violation and give them ten days to clear the violation.
If this is not done, then the Board will schedule a show-cause hearing.

Mr. DiGiulian seconded the motion.

[Y" Mr. Covington stated that Mr. Crump has also has' sales of fertilizer at this
station.

The motion passed unanimously with all members present and voting.

II

APPROVAL OF MINUTES OF DECEMBER 7,.14. and 21, '1976.

Mr. Durrer moved that the Minutes of the Board's meetings of December 7 and
14. 1976, be approved.

Mr. DiGiulian seconded the motion.

The motion passed unanimously.

II
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The meeting adjourned at 3".52 p.m.

Submitted to the Bd. of Zoning
Appeals on 1«#.3/. /9 ZZ

Submitted to the Ed. of Supervisors.
Planning Commission and other Depts.
on

~
APPROVED '1lftM.cJ ~ /977
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A Special Meeting was Held on Monday, January 10, 1977,
between the Board of Supervisors and the Board of
Zoning Appeals. All the Board of Zoning Appeals'
members were present: Daniel Smith, Chairman; William
Durrer, Vice-Chairman; George Barnes; Tyler Swetnam;
and John DiGlullan.

Board of Supervisors' members present: Mrs. Martha Pennino,
Mr. John Shacachis; Mrs. Audrey Moore.

Mrs. Travesky, Mr. Magazine. Mr. Cikens and Mr. Alexander arrived
later.

Present from the staff: Mr. Whorton, County Executive; Mr. Wessel:,
Executive Assistant to the County Executive; Mr. Knowlton,
Zoning Administrator; Mr. Mitchell and Mrs. Kelsey from the Zoning
Administrator's staff.

(The meeting began at 9:30 a.m.)

The two Boards discussed the items listed in the proposed agenda contained
in a letter from Mr. Knowlton to Mr. Wessel dated January 6~ 1977.
"I. The degree of discretion available to the BZA in acting upon a

Special Permit.
II. The safeguards to prevent a Special Permit from the BZA being ex

panded by another permit from the Board~ or vice versa.
III. The role of the BZA in the implementation of the County's Comprehensive

Plans.
IV. Meeting dates for the BZA: 1977 presents several conflicts in which

the Board may be using Tuesdays."

In consideration of Item No. I, the main consensus of the Board of Zoning
Appeals was that Special Use Permits for home professional offices should be
removed from the Zoning Ordinance.

Mr. Smith stated that probably about three memberS of the aZA feel that as
long as these Special Use Permit uses are in the zoning Ordinance~ if those
applications for Special Use Permit uses meet the criteria of the Ordinance~

then it should be granted and that the Board of Zoning Appeals has no alter
native but to grant them. He stated that it is not quite eqUitable to have
it in the ordinance and permit it to be utilized by some citizens and not
by others.

Some Special Use Permits are granted on a temporary basis because these
were supposed to be temporary uses. When these expire~ if the Board should
remove these uses from the Ordinance~ then these uses would expire and
the applicant could not reapply.

The question of enforcement for Special Use Permit uses was raised. It
is a problem. There are approximately 3~OOO Special Use Permit uses in the
County today~ Mr. Knowlton told the Boards. The Boards discussed what an
adequate number of inspectors might be to adequately check to see that the
Special Use Permit conditions are being adhered to. Mr. Knowlton proposed th
three senior zoning inspectors would be sufficient. He stated that at the
present time~ the inspectors inspect Special Use Permit properties on a once
a year basis, or on a complaint basis. When they do inspect, they do not hav
adequate time to be sure that all the condtions are being complied with.

The other problem that arises from Special Use Permit uses is that the use
grows and the applicant continues at the same location with the expanded use
since there are not enough inspectors to adequately check this out.

There have been instances where a group of people have gone into a sub
division and purchased a number of houses for the sole purpose of converting
these buildings to commercial uses, such as doctors, lawyers, etc. This
would completely change this neighborhood from residential to commercial~

Mr. Smith told the Boards.

The Board of Zoning Appeals felt and the Board of Supervisors agreed that
use permits for home professional uses are no longer necessary in Fairfax
County. They are granted simply because they are in the Ordinance and the
BZA or Board of supervisors~ whichever Board is hearing the application~

feels that the Ordinance allows this use and that it does meet the criteria
set forth in the Ordinance. The only way to cure the problem is to remove
these uses from the Ordinance. In addition to home professional uses~

beauty shops and barber shops which are under a separate section of the
lICommunity Use" section of the ordinance are no longer needed as permitted
uses in residential areas 1n Fairfax County and should be removed. There are
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adequate commercial and medical facilities scattered throughout Fairfax County /) 7~

to give each and every citizen good care within a reasonable distance from ~
his home without having these offices 1n residential areas. These offices
in residential areas also take away from the tax base for Fairfax County.
A doctor or lawyer who has an office 1n a commercial area pays three times I
the rent as the doctor who has an office in his home, Mr. Smith stated.
There has been a great influx of these home professional office applications
1n the past few years. The Board of Zoning Appeals has seen more and more
people moving their office into their homes for these home professional office
It is taking away from the Central Business concept. These uses should only
be by a definitive action of the Board of Supervisors in certain specific
areas, if the Board of Supervisors wants to do it that way. The Board of
Zoning Appeals. however. felt strongly that these uses are no longer necessary
in residential zones. Having these uses in commercial areas would encourage I
additional investment in commercial buildings and commercial districts.

The two Boards did not discuss items II, III. and IV on the Agenda since
it was 10:10 and past time for the beginning of the Board of Supervisors
regularly scheduled meeting.

It was noted that the proposed amendment to the Zoning Ordinance before the
Board of Supervisors today was only a portion of Group 6 (Community Use)
category. It does not include Group 9 (Uses in Older Structures for such
things as Real Estate Offices. Antique Shops. etc.)

Mrs. Pennino stated that hearing no objection to the proposal of the Board of
Zoning Appeals that me would assume that that 1s the way the Board of Super
visors will proceed this afternoon.

The Board of Supervisors adjourned to the Board Room.

The Board of Zoning Appeals took up the item concerning meeting dates.
Because of other conflicts. the Board decided to continue meeting on
Tuesdays unless a Holiday occurs on Monday. moving the Board of Zoning
Appeals to Wednesday.

Mr. DiGiulian moved that the meeting adjourn.

Mr. Barnes seconded the motion.

The meeting adjourned at 10:15 a.m.
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The Regularly Scheduled Meeting of the Board of Zoning Appeals
for January 18, 1977, could not be held because of a conflict
of meeting dates with the Board of Supervisors. However, the
Board of Zoning Appeals came together at 10:02 a.m. on January
18, 1977 for the purpose of announcing to the public that the
scheduled cases would all be deferred until February 1, 1977
at the same times scheduled for January 18.

Members Present: Daniel Smith. Chairman; William Durrer, Vice-Chairman;
and John DIGlullan. Mr. Tyler Swetnam was 1n the hospital and was unable
to attend. Mr. George Barnes was alsO absent.

Mr. Mitchell and Mrs. Kelsey were present from the Staff.

Mr. Smith announced that this was to have been the scheduled meeting of the
Board of Zoning Appeals for January 18, 1977. Due to a conflict of schedulin
and due to the fact that January 17th was a State Holiday, the Board of
Supervisors had to move their meeting date until this date. This precluded
this Board from holding its meeting. By the time the staff discovered the
conflict, the Clerk and the Chairman made every effort to find a suitable
facility close by to hold the meeting. but this was not possible. In view
of that fact, the Chair announced that he would entertain a motion to defer
all cases scheduled for January 18 until the same time scheduling for
February 1, 1977.

Mr. DiGiulian so moved.

Mr. Durrer seconded the motion.

The motion passed unanimously with the members present.

Mr. Smith stated that it should be noted that any Special Permits that are
scheduled to expire should be extended until the first of February. 1977.

Mr. DiGluIian so moved .

.~r. Durrer seconded the motion.

The motion passed unanimously.

Mr. Smith announced that the Board needed to take up a couple of items other
than that on the scheduled agenda, and since it was time for the Board of
Supervisors to convene its meeting in this room, the Board of Zoning Appeals
would continue its meeting in the conference room to the rear of this
room.

The Board of Zoning Appeals convened again with the same members present
and Mr. Mitchell and Mrs. Kelsey from the Zoning staff; George Symanski,
Assistant County Attorney; and the three citizens who had been in the
audience in the Board Room a few moments before, Mr. Putnam, Mrs. Day and
Mrs. Richards.

Mr. Smith stated that the Board has a request for reconsideration or re
hearing of a case that was before the Board of Zoning Appeals on January
II, 1977 which was an appeal from a decision of the Zoning Administrator on
an interpretation of a zoning district map. He stated that one letter
on this subject was delivered to his home on Sunday and another was
received just this morning from Mrs. Richards. He stated that he had not
had an opportunity to read Mrs. Richards' letter. He asked Mrs. Richards
to recap that letter for the Board.

Mrs. Richards stated that at the hearing on this appeal on January 11, 1977,
she had thought that notice had been given to abutting property owners
Mrs. Kelsey's answer to Mr. Smith was not audible. Now, she finds that this
was not done. She stated that she had read Section 15.1-431 of the State
Code and feels that that section does require notice to abutting property
owners. She stated that she had also read the requirement under Section
15.1-495 of the State Code as saying that the Board of Zoning Appeals may
not change substantially the boundaries of districts, but the change from
20' to 200' that the Board changed is substantial in her opinion.

Mrs. Richards stated that also at the time of the hearing when she spoke
before the Board the Chairman admonished her that her testimony had to deal
with the interpretation. nothing else, and there were a great deal of other
things about the existing Master Plan. the history of the case, the use of
the building, that he was ready to talk about if she had been allowed to,
but she tried to abide by the Chairman's admonition to deal only with the
interpretation. On the other hand, the attorney was allowed three different
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opportunities to speak for thirty minutes. She stated that it does not seem
that the whole story was heard by the Board.

Mr. Smith apologized if she interpreted his statement to curtail her speech.
He stated that he had no intention of curtailing any of her prepared statement
or information that she wished to present to the Board.

Mr. Durrer stated that it was his interpretation that she had finished her
statement when she stopped talking.

Mrs. Ann Day inquired if the Board had read her letter that had been hand
delivered to each member's home.

The Board members that were present nodded affirmative.

Mrs. Day stated that there was a great deal of opposition and there has been
for twenty years. Mrs. Richards was present before the Board on January
11 and she could have given all the history of the case, had she been allowed
to.

Mr. Durrer stated that the Board had an hour to make a decision on something
that he understands has been boiling for some time. He stated that he is
sympathetic to anybody who wants to speak on the subject and who was not
allowed to or didn't get a chance to.

Mr. Symanski, Assistant county Attorney, stated to the Board that there is
some question in his mind about notification and he wished to look into that.
The Attorney General gave an opinion as far as Section 15.1-431 of the State
Code as to whether adjoining land owners had to be notified. At that time,
this Board passed a resolution saying that this Board could go beyond what
the Attorney General said the law requires and the Board passed a resolution
requiring that at least five abutting property owners be notified.

Mr. Smith confirmed this.

Mr. Symanski stated that he thought that the motion at that time included
variances and special permits.

Mr. Durrer moved to reopen the case and set it down for a new hearing so that
all information that could not have been presented could be presented and
for notification to abutting property owners.

Mr. DiGiulian seconded the motion.

Mr. Smith stated that the thing that ~erns him is, had the land not been
advertised as 7. acres, he would not have been as concerned about the
notification requirement. He stated that the Board is not considering the
entire seven acres, but the seven acres was advertised and all the abutting
property owners should have been notified.

Mr. Mitchell stated that the seven acres was the size of the parcel of land
in one ownership. The applicant may own additional land beyond that, but
that particular parcel which was set forth in the County land book, was
seven acres. The question before this Board was, hoW much of that seven
acres was commercial zoning.

Mr. Smith stated that it is true that Mr. Wagner's property surrounding the
property under interpretation is owned by him. He felt the Board should
have had notification to all property owners around that and across the
street.

The Board recessed the meeting in order fOr the Clerk to telephone Mr.
Hansbarger, attorney for the appellant, and check the scheduled suggested
time of February 15, 1977, at 10:00 a.m. with him. Mrs. Kelsey reported
back to the Board that Mr. Hansbarger did not agree that the Board could
unilaterally make this decision to rehear this case without his presenting
his side. He requested that he be allowed to come before the Board and
present his side. Mr. Smith stated that it was his opinion that the
Board could set a rehearing if it decided that all the information had not
been received at the original hearing, or if it found that the notice re
quirement had not been met. Mr. DiGiulian and Mr. Durrer indicated agreement.

The motion to rehear passed 3 to O. Mr. Barnes and Mr. Swetnam were absent.
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Mr. Ruck, County Attorney. arrived during the recess and after a brief dis
cussion stated that he agreed that the Board had the right to rehear a case
if it found that the notice requirement had not been met. He stated.
"I don' t think you can make a decision against the appellant without his
presence, but legally you can make a decision to reopen the hearing."

II

Mr. Durrer stated that Mr. DiGlulian's term expires on February 13. 1977.
He 1s filling the unexpired term of Loy Kelley. He moved that the Board
write Judge Jennings notifying him of this expiration and ask him to
reappoint Mr. DIGlullan for a full term.

Mr. Smith stated that Mr. DIGlullan has been an excellent member of the Board.
He 1s an engineer which helps a great deal in the deliberations and his
services are greatly appreciated by the Board. He certainly is an asset.

Mr. DiGiulian thanked the Board for its kind remarks.

II

The Board of Supervisors needed the conrerence room. Thererore. the Board
or Zoning Appeals curtailed rurther discussion and adjourned.

The meeting adjourned at 11:30 a.m.
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The Regular Meeting of the Board of Zoning Appeals
was Held on Tuesday. February 1, 1977, having been
deferred from January 18. 1977. The meeting was
held in the Board Room of the Massey BUilding.
Present: Daniel Smith. Chairman; George Barnes;
Tyler Swetnam. and John DiGiulian. Mr. William
Durrer was absent.

The meeting opened with a prayer by Mr. Barnes.
10:00
A.M.
MILDRED W. FRAZER & VIVLOW AND COMPANY, INC. appl. under Sec. 30-7.2.6.1.3
of the Zoning Ord. to amend eXisting SUP to add a bUilding, a porch and to
extend hours of operation, 4955 Sunset Lane, 71-4«1»12 & 23, 2.8495 acres,
Annandale Dist., HE-D.5. 3-288-76. (Deferred from 12-21-76 for proper
plats.) The case was also deferred from January 18, 1977. along with all
the other cases for that date.

Mr. James Tate. attorney for the applicant, stated that new platshQd been
submitted to the staff and the proper corporate papers had also been submitte
He stated that suit has been filed on the bus issue.

{'o
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Mr. Smith stated that he would rather not even discuss the suit.
is aware of it. The Board is treating this as a new application.
Board had previously on January 11. 1977. extended the permit and
someone questions the extension, there is no problem with the use

The Board
The

unless
continUing.
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Mr. Swetnam questioned the shed that is shown to be over the property line
on the plats.

Mrs. Mildred Frazer. 4953 Sunset Lane. testified that she is the owner of
this school. She stated that when she came in for the Special Use Permit to
increase the number of students. that shed was on the plats in this same
location. The shed. however. is not over the line. only the slab. She state
that she had made the contiguous property owner aware of the protrusion
and has put a letter in the record that any time that property owners wishes
that shed to be removed. tha~ she will remove it.

Mr. Swetnam then inquired about the turn-around area that encroaches on
the Susong property.

Mrs. Frazer stated that that is not a turn-around area. but because of a
drainage problem. she added the blacktop to divert the water across her own
.:re~:'- . property so that it would not cause the school's driveway to be
icy during the winter months. The Sosongs are aware of this and the~~have a
verbal agreement.

Mr. Swetnam stated that from looking at the plats. he notices 23 parking
spaces with 7 additional spaces to be provided. if needed. He stated that
he hoped this would be adequate.

Mrs. Frazer stated that that number meets the Code.

Mr. Smith stated that the Code says that this Board determines the adequacy
of the parking spaces. He inquired the number of teachers and personel she
has on the property.

Mrs. Frazer stated that she has ten classrooms. Some of the teachers are
aids and are part-time. She employs eighteen people. some of which are
there in the morning and some are there in the afternoon.

The activities proposed for the new 30'x70' bUilding is student related,
such as gymnastics and ballet.

In answer to Mr. Smith's question, Mrs. Frazer stated that there will be no
performances for the public in that building. She stated that she has a
ballet school that comes in and gives the lessons for the students. that
want them. The pupils contract with the ballet school. It is an Optional
after school activity. The requested hours of operation for the school
is from 7:00 a.m. to 10:00 p.m.

Mr. Smith stated that this building is awfully close to a residential
property line to be open until 10:00 p.m. at night.

Mrs. Frazer stated thatBhe~owns the contiguous property on one side and
there is a church on the other side.
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FRAZER (continued)

There was no one else to speak in favor of the application.

Mr. Joseph Taylor, 4102 Van Beebeek Place, resident of Sunset Village
which is a townhouse development nearby the subject property, spoke in
opposition. He stated that he represents the Sunset Village Homeowners
Association and 1s also speaking as a resident of the nearby area. There are
59 houses along Sunset Lane and Backlick Road. He urged the Board to deny
the request for this expansion to this facility. He stated that he felt
the expansion of this use would seriously affect the zoning classification
of residential for this area. Several years ago, several residents,
including Mrs. Frazer, asked the Board of Supervisors to consider changing
the zoning from residential to commercial. This will only entice the same
people to make the request again with more justification. This additional
building will only add more children and more traffic to Sunset Lane.
If Mrs. Frazer wants a commercial business, then she could purchase some
property a~jacent to her present location which is already zoned commercial.

Mr. David Russell. 4912 Van Masdag Court, Annandale, Virginia, President of
the Sunset Village Homeowners Association, spoke in opposition to the
application. He stated that they understood that this proposed building was
to be used for a community bUilding, in addition to a school. His
association feels that there is no need for a community building in their
area. In addition, they feel that this additional use this close to the
road will create an additional traffic hazard to this very narrow, 25',
street. A number of residents in the area use Sunset Lane because the
entrance of Sunset Lane on Backlick Road on the north side is not a safe
exit into Backlick Road. They prefer to drive around the horseshoe and
make the exit down by the church.

There was no one else to speak in opposition to the application.

Mr. Jim Tate, in rebuttal, stated that Mrs. Frazer has told him that she was
not a party to the request for commercial zoning and she did not list her
property·for sale with the people who were trying to buy up the property
in order to get it rezoned for commercial uses. This school has been in
existence since 1965. He stated that he did not feel the proposed structures
would affect the nearby neighbors at all. There is no increase in the
number of children that will be at the school at anyone time.

Mr. Smith stated that at the time the school originally went in. there was
a lot of opposition. One of the things the people said was that they-were
afraid Mrs. Frazer would build more bUilding and expand the facility.
This proposed bUilding will be closer to Sunset Lane and there are
SOme students of the ballet class that will not be students of the school.

Mrs. Frazer stated that she would neve~ have more than the 220 students that
she is allowed even with the ballet classes. She stated that she has 165
students enrolled now. She stated in answer to Mr. Smith's question that
she did not intend to sublease the proposed bUilding to anyone else. She
asked if the Board would object to her using the building for meetings of
the various clubs that she is involved in, women's clUb, etc.

Mr. Smith stated that she had applied for a special use permit for a school
and under that particular section of the ordinance, this is the only use
the Board can consider. He stated that as far as he is concerned, a school
is the only permitted use on the property.

The opposition, Mr. Russell and Mr. Taylor, asked if Mrs. Frazer would
clarify her statement with regard to her support of the rezoning to commercial
He stated that he had proof that she had signed a petition for rezoning.

did
Mrs. Frazer stated that she did not recall whether she did or/not sign a
petition, but she had never actively supported a rezoning for commercial.

Mr. Russell asked if Mrs. Frazer considered her school to be non-profit.

Mrs. Frazer stated that this is not a non-profit organization. She pays
taxes to the state and federal government. She stated that in the new
County Plan, her property is designated as an -institutional use".

There was no further testimony. This concluded the public hearing.
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FRAZER (continued)

RES 0 L UTI 0 N

Mr. Swetnam made the following motion:

WHEREAS, Application S-288-76 by Mildred W. Frazer and VIVLOW AND COMPANY
appl. under Section 30-7.2.6.1.3 of the Fairfax County Zoning Ordinance to
permit amendment to existing Special Use Permit to add a building, a porch,
and extend hours of operation, 4955 Sunset Lane, 71-4«1))12 & 23,
2.8495 acreS, Annandale District, REO.5, 8-288-76, County of Fairfax,
Virginia. has been properly filed in accordance with all applicable require
ments; and

WHEREAS, folloWing proper notice to the public and a public hearing by the
Board held on December 21, 1976 and deferred to February 1, 1977; and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE-0.5.
3. That the area of the lot is 2.B4 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS. the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance;

NOW. THEREFORE. BE IT RESOLVED. that the subject application is granted
with the folloWing limitations:

1. This approval is granted to the applicant only and is not trans
ferable without further action of this Board, and is for the location indi
cated in the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approva.l is granted for the" buildings and us~ indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit. shall require approval
of this Board. It shall be the duty of the Permittee to apply to this Board
for such approval. Any changes (other than minor engineering details)
without this Board's approval. shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. The maximum number of students enrolled shall be 220.
B. The hours of operation shall be from 7:00 a.m. to 10:00 p.m., for

school use only.
9. The minimum number of parking spaces shall be 27.

10. The building shall be used for school use only.
11. That the applicant shall comply with all of the provisions of the

previous Special Use Permit, most particularly, that all busses and other
vehicles used for transporting children shall be painted yellow with the
words "School Bus, StoP. State Law ll on the front and rear in letters at
least six inches high. except that the words "School Bus" on the front
may be in letters at least four inches high if space is limited or with
the words "School Bus" on the front and rear in letters at least eight
inches high, and shall be equipped with such warning devices as are required
by state law. Those vehicles which are prohibited by state law from being
marked in the manner required by this condition may not be used to transport
children.
12. This permit is granted for three (3) years.

Mr. DiGiulian seconded the motion.

Mr. Tate objected to the time limitation on the permit because of problems
it will cause with financing the new building.

Mr. Smith explained that the Board puts this limitation on most of the
schools that are granted. This does not deny the applicant continued use
if all conditions are met and she does not violate the Ordinance or Permit.

The motion passed 3 to O. Mr. Smith abstained. He felt the building was too
close to the narrow 25' street and that it will cause additional impact to
the residential community.
-----------------------------------------------------------------------------

{(
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Mr. Gray submitted the required proof of notification to property owners
of this hearing to the Board. The notices were in order.

10:20
a.m.

- RICHARD E. GRAY appl. under Sec. 30-6.6 of the Zoning Ord. to permit
construction of garage with less than required total side setback
(17', 2~' required for total), 990~ Corsica Street, Tanglewood SUbd.,
38-1((22))78, (16,806 sq. ft.), Centreville District, R-17 Cluster,
V-290-76. (Deferred from 12-21-76 for proper notices.)

D7~

I
Mr. Gray's main justification for the need for the variance was the irregular
shape of his lot. In addition, the house sits at an angle on the property.
The side of the house where the proposed double garage is to be is the only
practical place the garage can be located. The proposed garage will be
8' from that property line. The~other side is already only 9' from a
pipestem to a lot in the back. The garage 1s proposed to be 21.8' wide.

In answer to Mr. DiGiulian's question, Mr. Gray stated that there isa step
from the existing carport to the entrance to the house and there is a
difference in the level of the carport and the level of the entrance to the
house.

This step takes up some of the room needed for a double garage.

Mrs. Shirley Dash, property owner next door at 9904 Corsica Street, spoke
in opposition to the application because she felt that this would cause
Mr. Gray's house and her house to be too close together. She could not
estimate the approximate distance between the two houses. She has a two
car garage already.

There was no one else to speak in favor or in oppo~ion to this application.

I
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Mr. DiGiulian made the following motion:

WHEREAS, Application V-290-76 by Richard E. GraY under Section 30-6.6 of
the Zoning Ordinance to permit construction of garage with less than required
total side setback distance (17' requested, 24' reqUired, total), 9904
Corsica Street, Tanglewood SUbd., 38-1((22))78, County of Fairfax, Virginia,
has been properly filed in accordance with all applicable requirements; and

WHEREAS, follOWing proper notice to the PUblic and a public hearing by the
Board of Zoning Appeals held on February 1, 1977.

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-17 Cluster.
3. That the area of the lot is 16,806 sq. ft.
4. That the Board findS that the applicant's property is

exceptionally irregular in shape.

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditons exist

which under a strict interpretation of the Zoning Ord. would result in
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land/involved.

lor buildings
NOW, THEREFORE, BE IT RESOLVED that the SUbject application is granted with
the follOWing limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only~ and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

3. The addition shall be architecturally compa~le with the existing
structure.

Mr. Barnes seconded the motion.

The motion passed 3:jtoilQ~~M~. Smith voted No. He stated that he felt the
applicant could g¥thrRel~~~: of the garage down and still get reasonable use
-------------------------------.-----------------------------------~--------
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10:40 - TRUSTEES, ST. JOHNS EPISCOPAL CHURCH, 3-307-76
a.m.
Mr. Henry Machall. attorney for the applicant. submitted notices to property
owners to the Board. However. his notices did not reflect the place of
the hearing. The Board, therefore, deferred the case to March 8. 1977
at 10:00 a.m. for proper notices.

II

- CANTERBURY WOODS SWIM CLUB, INC. appl. under Sec. 30-7.2.6.1.1 of
the Zoning Ord. to permit addition to eXisting bath house of
community swimming pool. 5101 Southampton Dr., CanterburY Woods.
70-3«8»5. 3·56362 acres. Annandal, Diat .• R-12.5 Cluster, 3-308-76.

(Hearing began at 11:12 a.m.)

Janice Ruhlen, 8600 Dora Court, Annandale, Virginia. represented the
applicant before the Board. She submitted proof of notification to property
owners to the Board. The notices were in order.

Ms. Ruhlen stated that the proposed addition will be 20' x 14'. There
will be no other changes. The hours of operation will remain the same,
9 A.M. to 9 P.M. The description of the building facade is 8" brick, buff
colored to match the existing exterior brick of the existing structure.

There was no one else to speak in favor and no one to speak in opposition
to the application.

I'd
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Mr. DiGiulian made the following motion:

WHEREAS, Application S-308-76 by Canterbury Woods Swim Club, Inc. under Sec.
30-7.2.6.1.1 of the Fairfax County Zoning Ordinance to permit addition to
existingtathhouse, 5101 Southampton Drive, 70-3((8))5, County of Fairfax,
has been properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on February I, 1977; and

WHEREAS, the Board has made the following findings of fact~

1. That the owner of the property is the applicant.
2. That the present zoning is R-12.5 Cluster.
3. That the area of the lot is 3.56362 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance;

NOW, THEREFORE, BE IT RESOLVED that the SUbject application is granted with
the following limitations:

1. All conditions of Special Use Permit S-725-67, as last amended, shall
remain in effect.

i.e. 6. The maximum number of family membership shall be 400, which
shall be resi~ents of this subdivision.

T'. The hours shall be from 9 A.M. to 9 P.M. Any after hours parties
shall be limited to six (6) per year with prior written permlw~ion from the
Zoning AQministrator.

6. There·shall be a minimum of 134 parking spaces for cars and 40
parking spaces for bicycles, and an emergency lane to the pool.

9:; The site shall be completely fenced with a chain link fence as
approved by the Director of County Development (now called Environmental
Management.)

10. Landscaping, fencing, screening and/or planting shall be
approved by the Director of County Development (now called Environmental
Management.

11. All lOUdspeakers, noise and lights shall be directed to pool
area and confined to site.

2. This approval 1s granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

3. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
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expiration.
4. This approval is granted for the building and use indicated on the

plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans approved
by this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this Board
for such approval. Any changes (other than minor engineering details)
without this Board's approval, shall constitute a violation of the conditions
of this Special Permit.

5. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED.

6. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

Mr. Swetnam seconded the motion.

The motion passed unahimously. Mr. Durrer was absent.

11:10 - MARCIA BACHNER AND GREAT EQUITATIONS, INC. appl. under Sec. 30-7.2.8
a.m. .1.2 of the Zoning Ordinance to permit riding school and stable,

9809 Arnon Chapel Road, 8-3((1))19, 66.2397 acres.,Dranesville
District, RE-2, S-309-76.

Mr. Charles Shumate, attorney for the applicant, submitted the required proof
of notification to property owners of this hearing to the Board. The
notices were in order.

Mr. Shumate submitted a copy of the lease modification to the Board.Great
Equitations, Inc. is purchasing the assets of Deerfield Riding School and
assuming the existing lease. This will be the same type operation as
Deerfield with only the change in ownership. He stated that he had filed
the application in the name of Marcia Bachner because he was still in the
process of filing for the corporation. The corporation now has been
formerly organized. A Certificate is in the file on the corporation from
the State Corporation Commission.

The Board amended the application to remove the name of Marcia Bachner.

Mr. Shumate stated that on March 3, 1976, this Board granted a Special Use
Permit to Deerfield Riding Stable and School. This use goes back to 1964
when the Board granted a permit for a riding stable and school to the
Erkiliations.

He read a letter into the record from Karen Washburn, Arnon Chapel Road,
dated January 26, 1977, in support of this applibation.

In answer to Mr. Swetnam's question, Mr. Shumate Sated that the driveway
from the road has been paved.

Marcia Bachner, 11509 Bedfordshire Avenue, Potomac, Maryland, testified
before the Board. She stated that they will have five instructors. These
are qualified instructors. They do have full insurance with the Payola,
Insurance Company. They will bUy, sell and trade horses and also take
boarders. Some'of the students board their horses there. They normally keep
about 25 boarders. They have 40 school horses.

In answer to Mr. Smith's question, Ms. Bachner stated that there are no living
quarters on the property. They leave the property every night about 9:30
and make sure that the horses have plenty of hay and water. There is no
one there during the night.

Mr. Barnes stated very emphatically that there was no way that this could be
allowed. He inquired about what would happen if there was a fire.

O~O
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Mr. Barnes stated that if the operation is to continue, they must have someone
on the property at all times. He asked if they have a sprinkler system in

Ms. Bachner stated that there
who could let the horses out.
however.

is a house nearby with someone living there
They are not employeed by them to do that,
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the barn.

Ms. Bachner answered "No". but there are five fire extinguishers and an
alarm system. They also have a guard dog.

After a brief dl~ausslon regarding the lack of insurance papers, the
Board decision was that it could make a decision conditioned upon receiving
the insurance papers.

There was no one else to speak in favor and no one to speak in opposition
to the application.

-----------------------------------------------------------------------------
Feb. 1. 1977 RES 0 L UTI 0 N Bd. of Zoning Appeals

WHEREAS, Application S-309-76 by Great Equitations, Inc. under Section
30-7.2.8.1.2 of the Fairfax County Zoning Ordinance to permit riding
school and stable on property located at 9809 Arnon Chapel Road, tax map
8-3«1))19, County of Fairfax, Virginia, has been properly filed in
accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a pUblic hearing by
the Board held on February 1, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is Cajoll Company'. The applicant is

the lessee.
2. That the present zoning is RE-2.
3. That the area of the lot is 66.2397 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT THE applicant h~"presented testimony indicating compliance with

Standards for Special Permit Uses tn R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance;

NOW, THEREFORE, BE IT RESOLVED that the SUbject application is granted with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated
in the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
or operation has started or unless renewed by action of this Board prior to
date of expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additiOnal structures of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this
Board for such approval. Any changes (other than minor engineering details)
without this Board's approval, shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not constitute an examption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT IS
NOT VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use and be
made available to all departments of the County of Fairfax during the
hours of operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. The maximum number of horses shall be eighty (80).
8. The hours of operation shall be 8 A.M. to 9 P.M., 7 days per week.
9. A caretaker or security guard shall be on the premises at all times.

10. This permit is granted for three (3) yaar~,,,i!:h::the Zoning Administrato
being empowered to grant three (3) one (1) year extensions.

11. Proof of adequate insurance is to be provided and kept current.
12. A method approved by the Health Dept. is to be used in the disposal of

horse manure.

Mr. Barnes seconded the motion.

The motion passed unanimously. Mr. Durrer was absent.

----------------------~------------------~---------------------------------
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11:30 - CLARKE L. HERBERT appl. under Sec. 30-6.6 of the Zoning Ord. to permit
a.m. construction of a wooden deck 40' from the front property line (45'

required), 7500 Elba Road, Hollin Hills Subd., 93-3«16))8, 17,515 sq.
ft., Mount Vernon District, R-17, V-310-76.

Mr. Herbert submitted the required proof of notification to property owners
of this hearing. The notices were 1n order.

Mr. Herbert's main Justification for the need for this variancew~ the
location of the existing bUilding on the lot.

I
There was no one else to speak 1n favor and no one to speak in opposition
to the application.

Feb. 1, 1977 RES 0 L UTI 0 N Bd. of Zoning Appeals I

11:40
a.m.

Mr. Swetnam made the following motion:

WHEREAS, Application V-310-76 by Clarke L. Herbert under Sec. 30-6.6 of the
Zoning Ordinance to permit a wooden deck 40' from front property line (45'
required), 7500 Elba Road. 93-3((16))8, county ofFairfax, Virginia. has been
properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a pUblic hearing by the
Board held on February 1. 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. The present zoning is R-17.
3. The area of the lot is 17,515 sq. ft.
4. The Board finds that the applicant's property has an unusual condition

in the location of the existing bu1i.s on the subject property;

AND. WHEREAS. the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessarY hardship that would deprive the user of
the reasonable use of the land and/or buildings involved.

NOW, THEREFORE. BE IT RESOLVED that the subject application is granted with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only,and is not
transferable,:to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or'unless renewed by action of this Board prior to expiration.

Mr. DiGiulian seconded the motion.

The motion passed unanimously with the members present. Mr. Durrer was
absent.

----------------------------------------------------------------------------
_ THEODORE B. SIMPSON appl. under Sec. 30-6.6 of the Zoning Ord. to

permit construction of a garage 10' from side property line (20'
required). 934 Dead Run Drive, Broyhill Langley Estates, 21-3((11))
74, 20,086 sq. ft., Dranesvl1le District, RE-O.5, V-311-76.

Mr. Simpson submitted the required proof of notification to property ownerS
to the Board. However. in his letter to the property owners, he failed to
give them the time, date and place of the hearing. He had referred to an
attachment. He stated that that attach~ent was a copy of the county's letter
to him notifying him the time, place and exact date of the hearing.

Mr. Smith stated that that would not be sufficient to meet the notice re
quirement of this Board. The case was deferred to March 8. 1977 at 10:20
a.m.

The Board explained to Mr. Simpson exactly what the letter of notification
to property owners should say.

II
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Mr. Swetnam seconded the motion.

The motion passed 3 to O. Mr. Smith abstained"

83
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Mr. DiGiulian made the following motion:

WHEREAS. Application V-312-76by Robert V. H. Duncan under Section 30-6.6 of
the Fairfax County Zoning Ordinance to permit subdivision of lot into two
lots with less than required lot width. 10700 Old Colchester Road, 113-3((1»
24. County of Fairfax. Virginia. has been properly filed in accordance with
all applicable requirements; and

WHEREAS. following proper notice to the public and a public hearing by the
Board held on February 1. 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the_present zoning is RE-l.
3. That the area of the lot is 2.8289 acres.
4. The Board finds that the applicant's property is exceptionally

irregular in shape.

AND. WHEREAS. the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED, that the subject application is granted with
the following limitations:

1. This approval is granted for the location indicated in the plats in
cluded with this application only. and is not transferable to other land.

2. This variance shall expire one year from this date unless this sub
division has been recorded among the land records of Fairfax County.

There was no one else to speak in support of the application and no one to
speak in opposition.

Feb. 1. 1977

Mr. Hunt stated that because they are requesting subdivision of this parcel
they arerequired to dedicate 10· along Old Colchester Road and 15 1 along
Furnace Road. This dedication. along with the irregular shape of the property
causes t.h;i:!;'. need for these variances. In addition, the property fronts on
two streets. Parcel "B" of the proposed subdivision has an eXisting structure
on it already which is occupied and maintained. Parcel 1lA n also had a house
on it which burned down. The remains are still standing. The granting of
these variances will not cause any adverse impact to the neighborhood.
There are improved lots across the street and directly to the rear of the
property. The lots across the street are smaller than the two proposed lots.
Both lots meet the minimum area' requirements as set forth in this zoning
district.

-----------------------------------------------------------------------------

Page 83, February 1, 1977

11:50 - ROBERT V. H. DUNCAN appl. under Sec. 30-6.6 of the Zoning Ord. to
a.m. permit subdivision of a lot into two lots with less than required

lot width, 10700 Old Colchester Road, 113-3«1»24. 2.8289 acres,
Mount Vernon District, HE-I, V-321-76.

(The hearing began at 12: 10 p. m.)

Mr. Paul M. Hunt, Jr .• 740 Harrison Lane, Alexandria, Virginia. represented
the applicant before the Board. He submitted the required proof of notifi
cation to property owners which were in order.

----------------------------------------------------------------------------
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12:00 - PARKMONT SCHOOL. INC. appl. under Sec. 30-7.2.6.1.3.2 of the Zoning
Noon Ordinance to permit construction of a temporary structure on

existing school property for use as an athletic facility, 1670 Chain
Bridge Road, 30-3«1))54, 55. (4 acres). Dranesvl11e District,
R-12.5. 8-313-76.

(Hearing began at 12:25 p.m.)

s. Ella Parsons, 210 Fifth Street. N.E .• Washington, D. C., President of
Parkmont School. submitted the required proof of notification to property
ownerS to the Board. The notices were 1n order.

071

I
Ms. Parsons stated that .the request is to build a structure on the property.
The structure will be in the form of a bubble. 35:~ x 40' and 15' high. This
bUilding must be a certain number of feet away from any building. The
building will be used for.indoor sports and some drama work. She stated that
the bubble will be approved by Fairfax County's building department. I
In answer to Mr. Smith's question as to whether or not the building is fire
proof, Ms. Parsons stated that it would be.

Mr. Smith stated that this is the type structure that has a continuous
blower in it that keeps the balloon inflated. He stated that he is concerned
about the safety of the children should this structure deflate for any
reason.

r. COVington, Assistant Zoning Administrator, stated that he has some con
cerns about that also.

In anSwer to Mr. Swetnam's question, Ms. Parsons stated that the school has
a total of 58 children enrolled from 8:30 a.m. to 4:00 p.m. They have a
split shift. There would never be 58 children in this structure at anyone
time. She stated that have have a lease agreement with the landowner which
expires in 1979.

There was no one else to speak in support and no one to speak in opposition
to this application.

OW. THEREFORE, BE IT RESOLVED, that the subject application is granted with
he following limitations:
1. This approval is granted to the applicant only and is not transferable

ithout further action of this Board. and is for the location indicated in
he application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
as started or unless renewed by action of this Board prior to date of
expiration.
3. This approval is granted for the buildings and uses indicated on the

lans submitted with this application. Any additional structure~ structures
f any kind. changes in use, additional uses, or changes in the plans approved
y this Board.~ It shall be the duty of the Permittee. to apply to. this Board

(othe~€han minor engineering details) whether or not these
additional uses or changes require a Special Permit. shall require
approval of this Board.

I

I
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r. Swetnam made the following motion:

EREAS, Application S-313-76 by Parkmont School, Inc. under Sec. 30-7.2.6.1.3.
2 of the Zoning Ord. to permit the construction of a temporary structure
on existing school property to be used as an athletic facility, 1670 Chain
ridge Road, 30-3((1))54, 55, County of Fairfax, Virginia, has been properly

filed in accordance with all applicable requirements; and

HEREAS. following proper notice to the public and a public hearing by the
oard held on February 1, 1977; and

EREAS, the Board has made the following findings of fact:
1. That the owner of the subject property is Warren R. Birge, Jr., W. C.

homas and T. ROy McIntosh. The applicant is the lessee.
2. That the present zoning is R-12.5.
3. That the area of the lot is 4 acres.
4. That compliance with the Site Plan Ordinance is required.

ND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with
tandards for Special Permit Uses in R Districts as contained in Section

30-7.1.1 of the Zoning Ordinance;



II

Mr. Barnes seconded the motion.

The motion passed 3 to 1. Mr. Smith voted No. Mr. Durrer was absent.

His
16.
is

Mr. Wells stated that the one difference is that this item is not for sale.
This could be considered a toy because it is a personal item that he does
not wish to get ·rid of. This is a farm and all farms have dogs. He stated
that he does enjoy seeing children come to visit the dog and seeing their
eyes light up with joy.

The Board discussed this at length.

Mr. Barnes stated that he saw no problem with this dog, but if the Board
allows this dog displayed, it will have to allow display for all antique
shops.

AFTER AGENDA ITEM: February 1, 1977
JIM L. WELLS, Special Permit No. 8177, Granted originally March 13. 1962 and
JIM L. AND EVA J. WELLS, 3-122-70, Granted JUly 21, 1970 for antique museum
Mr. Wells is in violation of the Special Use Permit limitation which states,
nNo. 7. There shall be no outside storage of equipment or display of
advertising signs." In addition, he is in violation of the section of the
Ordinance governing signs for Special Permit uses, Section 30-7.1.5.

Mr. Wells appeared before the Board in person and requested the Board remove
its limitation No.7. He stated that this article which he has on his
property is a prize possession. It is not for sale for any price. This is
a replica of the RCA trademark with a dog talking into a victrola.

Only two of the members of the Board that was on the Board at the time this
was granted are still on the Boardj Mr. Smith and Mr. Barnes.

Mr. Smith's feeling was that this is in violation to the Special Permit and
must be removed. It is also in violation of the Ordinance.

The Board had had no correspondence or information from the applicant that
he wished to continue with the variance procedure.

The Board deferred the decision on this case until March 18, 1977.

Mr. Reid has now gone back to the Board of Supervisors for rezoning.
case is scheduled to be heard by the Planning Commission on February
1977 and by the Board of Supervisors on February 28, 1977. Mr. Reid
requesting R-IO zoning. He now has R-12.5.

for such approval. Any changes (other than minor engineering details)
without this Board's approval, shall constitute a violation of the
conditions of this Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit
SHALL BE POSTED 1n a conspicuous place on the property of the use and be
made available to all departments of the County of Fairfax during the hours
of operation of the permitted use.

6. All necessary landscaping and screening shall be prOVided to the
satisfaction of the Director of Environmental Management.

7. The maximum number of students in the entire school shall be 55.
8. The hours of operation shall be from 8:30 a.m. to 3:30 p.m.
9. The minimum number of parking spaces shall be six (6).

10. All provisions of the previous Special Use Permit shall be in force.

Page 85, February 1, 1977
PARKMONT SCHOOL, INC. (continued)

DEFERRED ITEM: February 1, 1977
C. E. REID, V-256-76. The Board deferred this case until January 18, 1977,
in order for the applicant to work out some problems. The Board had ruled
that it could not hear all the variance requests for all the lots in
questions in one application. The Board had informed the applicant that
he could amend his application to request a variance on just oni lot in
the subdivision. For any other requests, he would have to make separate
application for each lot in question. The Board had ruled this way because
granting variances on all the lots in question would be tantamount to
rezoning, which this Board has no authority to do.

----------------------------------------------------------------------------
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Page 86, February 1. 1977
WELLS (continued)

Mr. Smith stated that in 1970, the Board granted the applicant permission to
replace some existing buildings on the property with new facilities for
recreational and educational musical museum. These new facilities have never
been constructed. It would be perfectly all right to place the dog in a
new building. or in an old building. as long as it is not outside. He
suggested to Mr. Wells, if this was not possible, to ask the Park Authority
or Federal government to take the dog.

Mr. Wells stated in answer to Mr. Smith1s question, that the dog is 14' high.

Mr. Swetnam stated that he would rather see the dog in private ownership
rather than the government. He suggested that Mr. Wells see what he could
do about placing some type of roof over this dog, or a glass house.

Mr. Smith stated that that would be creating a problem. People slow down
as they drive by on Lee Highway now just to see the dog. This could be a
hazard. He stated that he would have no problem with Mr. Wells' bUilding
a building for the dog. He stated that he didn't feel there would be any
opposition to that.

Mr. Wells asked how the Board would feel about moving the dog back behind his
house.

Mr. Smith stated that the Code and the Special Use Permit specifically
prOhibits anything outside for display purposes. He stated that the Zoning
Department has been especially lenient with Mr. Wells. Mr. Wells stored a
steam engine outside there for a long time.

Mr. Covington stated that that could be construed as farm equipment.

It, therefore, was the consensus of the Board that the dog would have to eithe
be removed~housed in a structure in order to meet the specific requirements
of both the Zoning Ordinance which was adopted by the Board of Supervisors
and the Special Use Permit granted by this Board in accordance with that
Ordinance.

II

AFTER AGENDA ITEM: February I, 1977

JOSEPH SHOLTIS, S-224-72, Granted January 9, 1974 for 2 years with the Zoning
Administrator being empowered to grant 3. one year extensions. On Nov. 23,
1976, Mr. Sholtis requested the Board lift the time limit restriction in
order that the antique shop could continue to operate since the Board of
Supervisors removed lIAntique ShOp" from the community use section of the
Ordinance.

Lenn Koneczny, Zoning Inspector, made an inspection of the property and
found the use to be in compliance with the Special Use Permit and the Zoning
Ordinance.

(This is the only Special Use Permit granted for a limited time period for
an antique shop which is about to expire and cannot be renewed under the
new Ordinance amendment.)

Mr. Smith stated that the Board had discussed this previously and had agreed
to remove the restriction of time limitation with certain conditbns. Those
conditions being that Joseph and Maude Sholtis own, operate, and live on the
premises. When they cease to live there or own the property. or no longer
operate the shop. then the permit is no longer valid.

Mr. Swetnam suggested that they, be allowed to operate it for the next 25
years under thOse conditions, -1:t they live on the premises.

Mr. Smith stated that that was all right. as long as no one else be allowed
to operate it.

Mr. Smith stated that the Board is amending Condition No.9 of S-224-72,by
extending the operation for 25 years.
All the Board members agreed. Mr. Durrer was absent.

II The Board added that Joseph and Maude Sholtis must continue to own and
operate the property and the shop as well as continue to live on the premises.

II

I

I

I

I

I



I

.1

I

I

I

Page 87, February 1, 1977
SHOLTIS (continued)

AFTER AGENDA ITEM:

DON'S TEXACO, 8315 OLD KEENE MILL ROAD. 79-3«1)}14, 3-867-68.

This station was found to be 1n violation because of several things, primarily
the Sign Ordinance. However, the violations have now been cleared. (See
Letter from Zoning Inspector) and the Board is also 1n receipt of a letter
from Mr. a.H. Mills. Acting Division Marketing Manager, dated January 26.
1977. stating that the company has asked Mr. Donald Crump, the retailer.
to conform with all zoning.

Mr. Smith stated that he was glad the station has finally conformed and justic
has prevailed.

The Board members agreed. No Show-Cause hearing is now necessary.

II
AFTER AGENDA ITEM: February 1, 1977
WALNUT HILLS RACQUET CLUB, INC., S-26l-75, Granted January 28, 1976.
REQUEST FOR EXTENSION (SEE LETTER IN FILE)

Mr. DiGiulian stated that he would abstain since he worked on the plats for
this case.
Mr. Smith read the letter requesting the extension citing the reasons for dela
Mr. Swetnam stated that he would move that the requested extension be granted
for 180 days from January 28, 1977.

Mr. Barnes seconded the motion.

The motion passed 3 to O. Mr. DiGiu1ian abstained. Mr. Durrer was absent.

II
AFTER AGENDA ITEM: February 1, 1977
JOHN O. WAGNER, EXECUTOR OF ESTATE OF MABEL V. WAGNER, V-302-76.
(Letter from Mr. William Hansbarger, attorney for the applicant, dated January
28, 1977 requesting the Board reconsider having a rehearing on this case and
stand by its original decision. His letter set out the points pertinent to
that position.)

Mr. Barnes stated that he felt it was a mistake to have a rehearing. He
stated that the letters'-·3Ubmitted by Mrs. Richards and Mrs. Day requesting
the rehearing did not set forth any new eVidence, in his opinion.
He stated that he felt that when you have a hearing on whether or not to have
a rehearing, the evidence should be presented then.

Mr. Smith stated that one of the points of the new evidence was that the
Chair did not allow Mrs. Richards to say what she had planned to say that
might have caused the Board's decision to have been different. He stated
that there is also a question on the adequacy of the notification to property
owners of this original hearing. In order to sustain the Board's position
in this case and to be sure that the Board has all the information to make
a decision, then if the case goes to Court, the Board will be in a better
position on it if it goes ahead with the hearing.

It was the Board's decision to go forward with the rehearing.

LL.
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AFTER AGENDA ITEM:

APPROVAL OF MINUTES.

Mr. SwetnauL"" moved that the Minutes of January 4, 1977 be approved.

Mr. Barnes seconded the motion. II
The motion passed unanimously with the members present. Mr. Durrer was
absent.

II
February 1. 1977 - After Agenda Item
HOME PROFESSIONAL OFFICES. ZONING AMENDMENT #285.

The Board was in receipt of a letter from Mr. Knowlton, Zoning Administrator.
dated January 31, 1977. attaching a certified copy of Zoning Amendment #285
relating to Home Occupations. Home Professional Offices and Offices in R
Districts. which was adopted by the Board of Supervisors on January 10 to
take effect on January 24. 1977. At its meeting on January 24, the Board of
Supervisors further amended this amendment, on an emergency basis, by adding
a paragraph to the definition of Home Occupation (which does not directly
relate to the BZA), and a grandfather clause to the provisions regarding
Home Professional Offices. The Zoning Office is not yet in receipt of the
text of that amendment. The letter further discussed the details of that
amendment and how it might conflict with the present Board policy for the
granting of Home Professional Offices in residential districts.

The Board deferred further discussion or action on this until they had had
time to read and study the amendment and the emergency amendment which they
did not have the test for.

II

There was no further business before the Board. Mr. Swetnam moved that the
meeting adjourn. Mr. DiGiulian seconded the motion and the motion passed
unanimously. The meeting adjourned at 3:52 p.m.

I

II

Submitted to the Board of Zoning
Appeals on

Submitted to the Board of Supervisors,
Planning Commission and other Depts.
on

~~
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89

- ERNEST AUDET AND ALEXANDRIA SMALL PARTS AND RAP1IR. INC. appl. under
Sec. 30-6.5 of the Zoning Ord. to appeal Zoning Administrator's
interpretation of Sec. 30-2.2.1 (subsec. C-N), 4711 Backlick Road
71-1«(1))122 and 123. Annandale Diat .• C~NJ V-314-76. '

Mr. Roland Hartshorn. 6400 Arlington Blvd., attorney for the applicant.
appeared before the Board on the applicant's behalf.

r. Covington, Assistant Zoning Administrator, stated that he had occasion to
o to the County Attorney, Don Stevens, to inqUire as to whether or not
awnmowers could be repaired in a C-N district. It was his opinion that they
ould not be repaired in a C-N district. The location in question at that
ime was in a C-N district across from Mr. Alexander's hardware store in
anconia.

e Board members discussed what constitutes a "tool" whether that would in
lude lawnmowers or not.

r. Hartshorn submitted to the Board notices to contiguous property owners of
this hearing, photographs of the property~ a certificate of good standing
on the corporation~ and a statement of Mr. Audet.

r. Hartshorn submitted maps locating this property and explained that this
shop in question is in a small shopping center and is one of three stores.
The other stores are a 7-11 and a hardware store.

The meeting opened with a prayer by Mr. Barnes.

(The meeting began at 10:10 a.m.)

The Regular Meeting of the Board of Zoning Appeals Was Held
in the Board Room of the Massey BUilding on Tuesday~

February 8. 1977. Members Present: Daniel Smith, Chairman;
George Barnes; Tyler Swetnam; and John DiGiullan. William
Durrer, Vice-Chairman. was absent.

his matter has come before the Board upon an appeal of Mr. Audet Who is
the President and operating manager of Ward's Workshop. Ward's Workshop is
owned by the corporation. The shop is licensed in the corporate name.
r. Audet was issued a violation notice by Zoning Inspector, Lenn Koneczny,
hich constitutes a decision by the Zoning Administrator. The violation

alleges that Mr. Audet is Violating Sec. 30-2.2.1 and the letter from the
Zoning Administrator regarding this case says that Mr. Audet had "storage
of merchandise and material outside of an enclosed building... a use not
permitted". The Schedule of Regulations for the C-N District allows appellant'
usiness as a use permitted by right" ...when conducted entirely within an

enclosed building, with no outside display of food or any other gOOds or
erchandise except plants and flowers ... ".

r. Hartshorn stated that it is the appellant's position that he did not
violate the regulations in question and that the Zoning Administrator's
ecision is unduly restrictive of the terms of the Ordinance. Mr. Audet
oes not store merchandise outside because it is the appellant's position
hat when you display food or merchandise, you put them out to offer them

for sale. Mr. Audet does not offer the lawnmowers that he has in the rear
f his shop for sale. These are customer's lawnmowers that are in various

stages of repair. Some have been abandoned by the customers and Mr. Audet
as not yet been able to get the man who picks up junk to take them away.
orne of the abandoned lawnmowers are taken to schools and given to the
ndustrial arts department for students to tear them down and work on them.
e stated that there is nothing in the Zoning Ordinance that prohibits the
torage of items outside the building.

r. Smith stated that he felt the Zoning Administrator is being very generous
ith the Ordinance to allow repair of lawnmowers in this C-N zone. This is
noisy job.

r. Covington stated that repair is not permitted in a C-N district.
pparently Mr. Audet haS been there a long time or is doing this illegally.

r. Koneczny stated that Mr. Audet was not charged with the repair of the
awnmowers~ just with the storing of them outside.

n answer to Mr. Smith'S questions, Mr. Hartshorn stated that this business
as been in existence since 1968. Mr. Audet purchased the business in 1973.
ere is an occupancy permit for the use. That permit says that this workshop

ill be used as a tool sales and service.

I

I
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I

I



r. Smith disagreed and stated that "service" in the Ordinance refers to
ersonal service.

I

I

Smith stated that he did not feel that lawnmowers are household items.

r. Lenn Koneczny, Zoning Inspector, stated that his office received a
complaint regarding Ward's Workshop in December. On December 7, he issued
r. Audet a violation notice for the storage of merchandise and equipment
utside the building. He submitted photographs of the property showing this
rchandise. There were approximately 50 lawnmowers there at that time.
ey have subsequently been removed. They are now in a fenced area behind

he building. They are still outside the building.

Page 90, February 8, 1977
UDET & ALEX. SMALL PARTS AND REPAIR, INC. (continued)

r. covington stated that the section of the ordinance pertaining to the uses
that are permitted in a C-N zone says, lib. Stores for the retail sale or
repair (or both) of household appliances; musical instruments; sports goods ... '

Board members discussed this question at length.

r. Hartshorn stated that he did not feel that this is the question before
the Board. Mr. Haley was the man who signed the statement as to the use of

he property when the occupancy was obtained in 1968. Mr. Audet did not
purchase the property until 1973. Lawnmowers have been repaired there since
1968. He stated that the word "service" means repair.

In answer to Mr. Smith's question, if Mr. Koneczny discussed with the Zoning
dministrator the possible violation of the repair shop in this district,

r. Koneczny stated that he had discussed it with Mr. Knowlton and Mr.
nowlton said that lawnmowers fall within the category of household items.

s. Kelley, a contiguous property owner in the townhouse development next
o these shops, testified that Mr. Audet has not only been repairing lawnmower
utside the shop, but also has been repairing chain saws and mini-bikes.
he stated that they moved into their house in 1971. For about eighteen
onths, there was no problem. There were lawnmowers being repaired, but they
ere not too bad. Then he started to repair chain saws and it became impossib
hey had their elderly mother living with them and this constant noise became
nbearable. Their mother is now in a nursing home. She stated that she is

audiometric technician and knows what this constant noise can do'to
nyone. All of the repairs on these large lawnmowers, chain saws, and mini
ikes are done outside. At one time the noise went on until 11:00 p.m. and
n Saturday and Sunday. One Saturday, two young men were on the riding
owers going back and forth just playing with them.

rs. Kelley stated that the chain saw is the most disturbing machine that
hey repair.

I

r. Smith stated that this is just the reason why these items should not be
llowed to be repaired in a C-N district because there are so many people
iving so close to these districts. Under no condition should these repairs
e allowed outside.

r. Covington stated that that should be in an industrial zone.

r. Barnes stated that this shop is surrounded by residential.

essra. DiGiulian agreed that mini-bikes certainly could not be construed to
e household items.

r. Smith noted for the record, correspondence the Board had received from Mr .
. B. Duff detailing the amount of noise that comes from the chain saws, etc.
eing repaired.

n rebuttal, Mr. Hartshorn asked Mr. Koneczny through the Chair, what he
elt corrective measures might be for this problem. I
r. Koneczny answered that he could put a trailer on the property with the
roper permits or he could construct a building for this purpose, or confine
he use to the building that he now has.

n answer to his question if Mr. Koneczny felt this use constitutes an effect
n the public welfare, Mr. Smith stated that that was an unfair question. He
tated that Mr. Hartshorn is putting the Zoning Administrator in a position
f expanding on his primary job which is to uphold the Zoning Ordinance. I



II

The motion passed unanimously with the members present. Mr. Durrer was
absent.

stated that from their studies of other pools in the area, there
average of no more than 100 to 120 people at this pool at any
There will be three tennis courts. The courts will be lighted

type lights which will be automatically turned off at closing

91
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In answer to Mr. Swetnam's question, if the facility would have enough parking
during swim metes, Mr. Waples states that he had been over to Hunt Valley
and other nearby pools and has found that they have no major problems with
parking. Most of the teams come to the pool in a bus. It will be a hassle
with the major swim metes, but there is only one each summer.

In answer to Mr. Swetnam's question, if the club plans to expand to 1,000
families in the future, Mr. Waples stated that they do not.

There was no one else to speak in favor and no one to speak in opposition
to this application.

Mr. Swetnam reminded the applicant's representative that all parking must be
on site at all times.

Mr. Waples
will be an
one time.
with Devoe
time.

Mr. Smith stated that there is a letter in the file from the Highway Dept.
approving the cul-de-sac as shown on the plats. He asked Mr. Winfield from
the office of Preliminary Engineering if he had comments on this.
Mr. Winfield stated that he did not. Mr. Waples stated that all the pro
blems concerning this cul-de-sa~ have been worked out with the Highway
Department and Preliminary EQgineering through much effort.

10:30 - OLD KEENE MILL SWIM CLUB, INC. appl. under Sec. 30-7.2.6.1.1 of the
Zoning Ord. to permit community recreation facility, 6301 Lee
Chapel Road, 78-3«1))pt. of 7, Bent Tree SUbd., 3.5 ac., Springfield
Dist., RE-l, S-315-76.

Page 91, February 1, 1977
AUDET & ALEX. SMALL PARTS AND REPAIR, INC. (continued)

Mr. Swetnam stated that he felt the problem could be resolved, at least in
part, by several means, either holding the equipment inside or acquiring
a trailer with the proper permits. However, he stated that the appellant
1s going to have to limit himself to the repair of those things that are
permitted under the Ordinance. He stated that he couldn 'tsee, ...
stretching the Ordinance that far to allow the repair of mint-bikes and
even the repairing of a chain saw gets a little'far out' under the Ordinance.
He stated that he would recommend not repairing those two items.

Mr. Smith stated that a chain saw 1s certainly very noisy. And no repair
can be permitted outside the building.

Mr. Swetnam moved that in this case of Ernest Audet and Alexandria Small
Parts and Repair, Inc., V-314-76, the Board uphold the decision of the
Zoning Administrator;~that~Btorageof merChandise and equipment or materials
is not permitted outside the building in the C-N zone.
Mr. Barnes seconded the motion.

Mr. Robert Waples, 6138 Shiplett Blvd., represented the application before
the Board. He submitted the required proof of notification to property
owners of this hearing. The notices were in order.

Mr. Waples stated that this facility will serve the Bent Tree Subdivision
bordered by Burke Lake Road, Lee Chapel Road, and Pohick Creek. There are
1,000 families residing in those boundaries. These 1,000 families will be
served without crossing a major thoroughfare. This pool will have a 600
family membership register. There are 84 parking spaces, or 7.5 families
per parking space. This is a better ratio than most of the similar type
pools in the area. Hunt Valley has 7.3 families per parking space. In
addition to the parking, Mr. Waples stated that they also have bicycle_racks.
The hours of operation are proposed to be from 9:00 a.m. until 11:00 p.m.
The swim team will practice from 9:00 a.m. until 11:00 a.m. when the pool
will open for the members.

I
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RESOLUTION

Mr. Swetnam made the following motion:

WHEREAS, Application S-3l5-76 by Old Keene Mill Swim Club, Inc. under Section
30-7.2.6.1.'1 of -the Fairfax County Zoning Ordinance to permit the construction
of and operation of a community recreation facUity including a swimming pool,
wadin$ pool, bath house, and 3 lighted tennis courts, 6301 Lee Chapel Road,
78-3({1))part of Lot 1, County of Fairfax, Virginia, has been properly filed
in accordance with all applicable requirements; and

WHEREAS, following proper notice to the pUblic and a pUblic hearing by
the Board held on February 8, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the app~icant.

2. That the present zoning is RE-l.
3. That the area of the lot is 3.27 acres.

AND, WHEREAS, the Board has reached the fOllowing conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in R Districts~as contained in Section
30-7.1.1 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is granted
with the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the building and uses indicated on the
plans submitted with this application. Any additional structures of any kind,
changes in use, additional uses, or changes in the plans approved by thia
Board (other than minor engineering detaila) whether or not these additional
uses or changes require a Special Permit, shall require approval of this
Board. It shall be'the duty of the Permittee to apply to this Board for such
approval. Any changes (other than minor engineering details) without this
Board's approval, shall constitute a violation of the condttions of this
Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. This Special Permit shall be
POSTED in a conspicuous place on the property of the use and be made avail
able to all departments of the County of Fairfax during the hours of operation
of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. The maximum number of memberships shall be 600 family members.
8. The hours of operation shall be from 9 A.M. to 9 P.M.
9. The minimum number of parking spaces shall be 84.

10. Any After-Hours Parties shall be limited to Six (6) per year and shall
require the prior written permission from the Zoning Administrator.

Mr. DiGiulian seconded the motion.

The motion passed unanimously with the members present. Mr. Durrer was
absent.

-----------------------------------------------------------------------------
II

10:45 - RONALD E. PELLETIER appl. under Sec. 30-6.6 of the Zoning Ordinance to
permit subdivision with two lots having less than required lot Width,

about 800' from Klnchelow Road on Old Yates Ford Road, 94-2((1))3,
13.4316 acres, Springfield Dist., RE-l, V-316-76.

Mr. Larry N. Scartz, 2804 Davis Ford Road, Woodbridge, Virginia, the
surveyor on this job, submitted the required proof of notification to
abutting property owners 'C, ,Tpe'l!'1Q't;:f;.qes were in order.
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Page 93, February 8, 1977
PELLETIER (continued)

Mr. Scartz stated that the main reason for needing these pipestems is because
of the soils information. The two areas in the back known as Parcel C and D
would be where the two rear bUilding sites would be located:; That is where
the soils are good enough for septic fields. To get back to these two lots
they are using the pipestem concept. All these lots meet the required lot J

area for RE-l zoning. He showed Mr. DIGiulian the soils map indicating the
two areas that would perk. He stated that these lots are allan septic
fields and wells.

There was no one else to speak 1n favor and no one to speak 1n opposition
to this application.

;~b~-8:-i977------~-------R-~-S-~-L-~-T-I-O-N-----------Bd~-~f-z~~i~;-A~~;~l;

Mr. DIGiulian made the following motion:

WHEREAS, Application V-316-76 by Ronald E. Pelletier under Sec. 30-6.6 of the
Zoning Ordinance to permit subdivision with two lots having less than required
lot width on property located on Old Yates Ford Road approximately 800' from
Kincheloe Road, 94-2((1))3, County of Fairfax, Virginia, has been properly
filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on February 8, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the area of the lot is 13.4316 acre.
3. The Board finds that the applicant's property has an unusual require

ment for the location of the septic systems on the property.

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is granted with
the following limitations:

1. This approval is granted for the location indicated in the plats include
with this application only, and is not transferable to other land.

2. This variance shall expire one year from this date unless this sub
division has been recorded among the land records of Fairfax County.

Mr. Swetnam seconded the motion.

The motion passed unanimously with the members present. Mr. Durrer was
absent.

---------------------------------------------------------~-------------------

11:00 - KARL J. STALKER appl. under Sec. 30-6.6 of the Zoning Ord. to permit
a.m. erection of garage closer to side property line than allowed by Ord.

(4' 12' required), 8722 LaGrange St., Pohick Estates Subd., 108-1
((2)266, 10,711 sq. ft., Lee Dist., R-l2.5, V-1-77.

Joan Stalker testified· before the Board. She submitted the reqUired proof
of notification to property owners to the Board. The notices were in order.

Mrs. Stalker's main justific~~t~R for needing this variance is the shape of
the lot which is pie-shape~lcau~es the back corner of the proposed garage
to be too close to the side property line.

Mr. DiGiulian stated that the front portion of the garage is 11.9' from
the side property line and the requirement is 12'.

Mr. Smith suggested that the applicant cut the size of the garage down to a
one-car garage.

In answer to Mr. DiGiullan's question, Mrs. Stalker stated that there is
a step and a platform leading into the house.

Mr. DIGlulian stated that that would cut down the size of the garage to where
only one car would fit into it.

There was no one else to speak in favor and no one to speak in opposition
to the application.
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S ALKER (continued)

RES 0 L UTI 0 N
Mr. DiGiulian made the following motion:

WHEREAS, Application V-1-77by Karl J. Stalker under Sec. 30-6.6 of the
Fairfax County Zoning Ordinance to permit construction of a garage closer
to side property line than allowed by Ordinance (4'. 12 1 required),
8722 LaGrange Street. 108-1((2))266. CoUnty of Fairfax, has been properly
filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on February 8, 1977; and

WHEREAS, the Board has made the follOWing findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-12.5.
3. That the area of the lot is 10,711 sq. ft.
4. That the Board finds that the applicant's property is exceptionally

irregular in shape.

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the user
of the reasonable use of the land and/or buildings involved.

09¥
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11:15
a.m.

NOW, THEREFORE, BE IT RESOLVED, that the sUbject application is grantted with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

3. The construction is to be architecturally compatible with existing struc ure.

Mr. Swetnam seconded the motion.

The motion passed 3 to O. Mr. Smith abstained. Mr. Durrer was absent.

- KENNETH PAUL THOMAS appl. under Sec. 30-7.2.6.1.14 of the Zoning
Ordinance to permit architect's office in home. 3318 Hemlock Drive.
Holmes Run Acres Subd., 59-2((8))(4)27. 10,200 sq. ft., Providence
Dist., R-12.5, 3-2-77.

(Hearing began at 11:45 a.m.)

Mr. Thomas submitted the required proof of notification to property owners
of this hearing to the Board. The notices were in order.

Mr. Thomas stated that he is contracting to purchase this property. He is
now living in an apartment. He will operate this office with a partner,
Mr. Larry Barton, resident of Holmes Run Acres for nine years, at 7800
Sycamore Drive. The proposed hours of operation will be from 9 A.M. until
5 P.M., Monday through Friday. The firm name will be Barton and Thomas A.I.A.
Architects - Planners. He will reside on the second floor of the structure,
using the first floor for the business. There will be no employees other
than Mr. Barton and himself. 'The number of clients is difficult
to estimate, he stated, because of the nature of the profession. Architects
generally require only spasmodic and infrequent communication with clients.
The number quoted in the statement, five, represents the number of clients
they performed services for during the year of 1976. The total number of
times they hosted meetings with these clients was a maximum of one to two
times per month and probably less. It has been their practice to leave their
place of business and travel to the client for required meetings. It is
their opinion that the "trip generation" will be so irregular and infrequent
that they could be compared to normal residential family visitation movement.
Mr. Barton will walk or bicycle to the property.

In answer to Mr. Smith's question regarding the comments from Preliminary
Engineering, Mr. Thomas stated that he has submitted new plats showing that
the parking spaces and·driveway will be paved with a dustless surface.
However, he stated that he did not wish to increase the drivewaY to 22' be
cause he did not feel this would be in keeping with the residential character
of the neighborhood. He stated that he would ask Preliminary Engineering
for a waiver of this requirement. He stated that he had discussed this with
Mr. Reynolds from that department.
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There was no one else to Speak in favor and no one to speak in opposition
to the application.

-----------------------------------------------------------------------------

Page 95. February 8. 1977
THOMAS (continued)

The staff report indicated that since this application is the first of its
kind to be considered under the amended specific requirement for Home
Professional Offices, it 1s noted that the obvious non-residential uses in
the vicinity include the VEpeo Substation adjoining the Subdivision at
Gallows Road and 1-495. Woodburn Elementary School at Gallows Road and
Hemlock Drive, and Luria Park at the easterly end of Holmes Run Drive.

Mr. Smith stated that he felt the report was vague and stated that he felt
the stafr should do more thorough checking.

Mr. Thomas stated that there 1s another architect's office 1n Holmes Run
Acres on Surrey Lane where Mr. Robert Norstrom lives and operates his
business. He has operated his business there since 1965.

Mr. Covington stated that architects did not have to have Special Permits
in 1965. They could open their business in their home by right. The Zoning
Office would have no record of that.
There was a letter in support from the property owner across the street.
Mr. Smith noted this for the record.

NOW, THEREFORE. BE IT RESOLVED, that the SUbject application is granted with
the follOWing limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and 1s not transferable to other land.

2. This permit shall expire one year from this date unless construction
or operation has started or unless renewed by action of this Board prior to
date of expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this
Board for such approval. Any changes (other than minor engineering details)
without this Boad's approval, shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT IS
NQf'VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use and be
made available to all departments of the County of Fairfax during the hours
of operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the DirectOr of Environmental Management.

7. The maximum number of parking spaces shall be 2.
8. This permit is granted for a period of three (3) years.

Mr. Swetnam made the follOWing motion:

WHEREAS, Application S-2-77 by Kenneth Paul Thomas under Sec. 30-7.2.6.1.14
of the Fairfax County Zoning Ordinance to permit an architect's office in
home, 3318 Hemlock Drive~ 59-2«8))(4)27, County of Fairfax, Virginia,
has been properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on February 8, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is Hans P. and Elka Deede. The applicant

is the contract purchaser.
2. That the present zoning is R-l2.5.
3. That the area of the lot is 10.200 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS. the Board has reached the follOWing conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses IN R DISTRICTS as contained in Section
30-7.1.1 of the Zoning Ordinance;
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Page 96, February 8, 1977
THOMAS (continued)

9. The sign shall be limited to two (2) square feet.
10. There shall be no exterior alterations.

r. DiGlulian seconded the motion.

he motion passed 3 to O. Mr. Smith abstained. Mr. Durrer was absent. I

aho T. Hazel, attorney representing the applicant with office on University
Drive. Fairfax. BUbmitted the required proof of notification to property
owners to the Board. The notices were in order.

"'30
a.m.

- BURKE CENTRE PARTNERSHIP appl. under Sec. 30-7.2.6.1.1 of the Zoning
Ord. to permit construction of a community center (inclUding bath
house), swimming pool. and tennis courts. located off Burke Lake Road.
Burke Center Subd .• 78-3«1»part of parcel 33. 5.23339 acres. Spring
field Diat., RPC. 3-3-77. I

Mr. Hazel stated that the sUbject property is surrounded by property owned
by the applicant. He stated that this applicant was before the Board in
December for a permit to construct an all-purpose court. He put on the
screen before the Board a layout of what Neighborhood One of Burke Centre
ould consist of. He stated that this recreational area will serve primarily

Neighborhood One, but anyone from Burke Centre could conceivably use it.

The proposed bath house will be a bungalow type low bUilding.

Mr. Hazel stated that he has no problem with either the site plan requirements
or parking requirements. As far as a development plan for the entire
Burke Center, they do have problems with that. He stated that he is not
sure that it would be well for the County or the owners to try to file a
development plan for the entire 1400 acres. They are filing development
plans by neighborhood. This is mUch more realistic. About 500 homes are
eligible to participate in this facility. This will yield about 300 that
will actually participate. The community bUilding of which the bath house
is a part will be used for general meetings. The materials to be used in
the construction of this building will be wood and masonry with a tin or
galvanized roof. They have no plans to light the tennis courts. They propose
the hours of operation to be from morning until dusk.

There was no one else to speak in favor and no one to speak in opposition
to this application.

I
Feb. B, 1977 RES 0 L UTI 0 N Bd. of Zoning Appeals

Mr. DiGiulian made the following motion:

WHEREAS, Application S-3-77 by Burke Centre Partnership under Sec. 30-7.2.6.1.
of the Zoning Ordinance to permit construction of community center, swimming
pool bath house, and tennis courts, on property located at Burke La$~

Road, Burke Centre, 78-3«(1»part of 33, county of Fairfax, has been properly
filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on February 8, 1977; and

HEREAS, the Board has made the following findings of fact:
1. That the owner of the property is Burke Centre Partnership.
2. That the present zoning is RPC.
3. That the area of the lot is 5.23339 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the follOWing conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in R Districts as contained in Sec~ion
30-7.1.1 of the Zoning Ordinance;

NOW, THEREFORE, BE IT RESOLVED, that the subject application is granted with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in

I
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Page 97, February 8. 1977
BURKEl CENTER (continued)

the application and is not transferable to other land.
2. This permit shall expire one year from this date unless construction

has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use. additional uses, or changes 1n the plans approved by
this Board (other than minor engineering details) whether or not these
addltbnal uses or changes require a Special Permit. shall require approval
of this Board. It shall be the duty of the Permittee to apply to this
Board for such approval. Any changes (other than minor engineering details)
without this Boardls approval, shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT
IS NOT VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use and be
made available to all departments of the County of Fairfax during the hours
of operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. The hours of operation shall be from 8 A.M. to 10 P.M., seven days
a week.

8. The minimum number of parking spaces shall be 61.

Mr. Swetnam seconded the motion.
The Board discussed the hours of operation. They were left as stated above.
The motion passed 3 to O. Mr. Smith abstained.
Mr. Durrer was absent.

-----------------------------------------------------------------------------
- 820 SOUTH CARLYN SPRING ROAD, A VA. LTD. PARTNERSHIP & WILLIAM J. AND

NORMA F. BRILL appl. under Sec. 30-7.2.6.1.3 and Sec. 30-7.2.6.1.3.2
of the Zoning Ord. to permit change of ownership for existing school,
820 South Carlyn Spring Road, 62-1((2))6, 31,855 sq. ft., Mason
District, R-12.5, 8-4-77.

Mr. William Hansbarger, attorney for the applicant with offices at 10523
Main Street, Fairfax, submitted the required proof of notification to
property owners of this hearing to the Board. The notices were in order.

(The hearing began at 12:22 p.m.)

Mr. Hansbarger stated that this is an existing private school that has been
in operation for about twenty years under a Special Permit granted to
Mr. and Mrs. Runyon. There are no proposed changes in this school other
than a change of ownership. The proposed change will have the partnership
owning the school and the property and William and Norma Brill operating
the school. The permit was granted for 225 students with ages 2 to 8
from 7 A.M. to 6 P.M., nursery thrOUgh 1st grade. They would like to have
nursery through 2nd grade with the same number of students and the same
hours of operation. The ages of the children will also stay the same.

Mr. Smith stated that the Health Dept. states in its letter to the Board
that it will allow the school to have 195 students at anyone time. He
suggested the resolution reflect this number.

Mr. Hansbarger stated that the name of the school will also stay the same,
Bobbe's Private School.

There was no one else to speak in favor of the application.

There was no one to speak 1n opposition to the application.



The ages of the children shall be from 2 years through 8 years.
This Special Permit shall be effective March I, 1977.
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r. Swetnam made the following motion:

EREAS, Application 3-4-77 by 820 SOUTH CARLYN SPRING ROAD, A VA. LTD.
PARTNERSHIP &WILLIAM J. AND NORMA F. BRILL appl. under Sec. 30-7.2.6.1.3

nd Sec. 30-7.2.6.1.3.2 of the Zoning Ord. to permit change of ownership
for eXisting school, 820 South Carlyn Spring Road, 62-1«2))6, 31,855 sq. ft.,
ason Dist., R-12.5, S-4-77, has been properly filed in accordance with all

applicable requirements; and

HEREAS, following proper notice to the publiC and a public hearing by the
oard held on February 8, 1977j and

EREAS, the Board has made the following findings of fact:
1. That the contract owner is 820 South Carlyn Spring Road, a Va. Ltd.

Partnership.
2. That the present zoning is R-12.5.
3. That the area of the lot is 31,855 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

ND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with

tandards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinancej

OW, THEREFORE, BE IT RESOLVED, that the subject application is granted with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
ithout further action of this Board, and is for the location indicated in

the application and is not transferable to other land .
2. This permit shall expire one year from this date unless construction

or operation has started or unless renewed by action of this Board prior to
ate of expiration.

3. This approval is granted for the buildings and uses indicated on the
lans submitted with this application. Any additional structures of any
ind, changes in use, additional uses, or changes in the plans approved by

this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this

oard for such approval. Any changes (other than minor engineering details)
ithbut this Board's approval, shall constitute a violation of the conditions

of this Special Permit.
4. This granting does not constitute an exemption from the legal and

rocedural reqUirements of this County and State. THIS SPE~IAL PERMIT
IS NOT VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit
HALL BE POSTED 1n a conspicuous place on the property of the use and be
ade available to all departments of the County of Fairfax during the hours
f operation of the permitted use.
6. All necessary landscaping and screening shall be prOVided to the

atisfaction of the Director of EnVironmental Management.
7. The maximum number of students shall be 195 at anyone time.
8. The hours of operation shall be from 7 A.M. to 6 P.M., five days a

eek.
9.

10.

r. DiGiulian seconded the motion.

he motion passed 4 to O. Mr. Durrer was absent.
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The meeting adjourned at 12:45 p.m ...,

Submitted to the Board of Zoning
Appeals on

Submitted to the Bd. of Supervisors.
Planning Commission and other
Depts. on -
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AFTER AGENDA ITEM:

Mr. Swetnam seconded the motion.

The motion passed unanimously with the members present. Mr. Durrer was absent

REQUEST FOR APPROVAL OF REVISED PLATS.

MANSION HOUSE YACHT CLUB, INC., 8-74-75. Granted September Ie, 1975.
Extended for six month from September 16, 1976 on September 14. 1976.

AFTER AGENDA ITEM -- FEBRUARY 8. 1977

FORDSON ROAD PRIVATE STORAGE UNITS LMTD. PARTNERSHIP. S-278-75. granted
February 17. 1976.

The Board was in receipt of a letter from James H. McMullin. General Partner.
dated February 8. 1977, requesting an extension of 90 days on this permit
because Fairfax County Dept. of Public Works has not released the site plan
required for the proposed improvements. Many changes and delays have been
incurred during the past year through no fault of the applicant.

Mr. Barnes moved that the request be granted for a 90 day extension from
February 17. 1977.

Mr. DiGiulian moved that the revised plats be accepted and approved with the
two requested changes as indicated in the letter from Mr. Arkwright dated
J~nuary 30, 1977 with its copy of a letter from Stuart T. Terrett. Director
of Design Review in the County addressed to Louis Nees. and dated January
28. 1977. recommending approval of these changes.

Mr. Swetnam seconded the motion.

Mr. George Arkwright representing the applicant and Permittee requested the
Board allow the club to make some necessary engineering and layout changes
that have become necessary because of the latest Corps of Engineers permit
which refused them permission for the harbor but permitted them an
extension of their breakwater into the Potomac River. They also proposed
to move the club house and service building approximately 170' east of the
present proposed location and reduce the size from 50x77 feet to 35x48 feet
and from 20x32 feet to l2x24 feet, respectively. These changes stem from
the high cost of construction and the realization that a smaller facility
would meet the clubs space requirements for at least the next 10 to 20
years. Both the proposed buildings will remain at the base of a hill and
will be screened from the adjacent property owner by natural grade and foliage
He submitted a request in letter form and also revised plats showing the
changes.

The Board had been given this letter and a copy of the plats at the previous
meeting on February 1, 1977.

The motion passed 4 to O. Mr. Durrer was absent.

-------------------------------------~-----------------------~---------------~
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The Regular Meeting of the Board of Zoning Appeals was Held
on Tuesday, February 15, 1977, in the Board Room of the
Massey BUilding. Members Present: Daniel Smith, Chairman;
George Barnes; Tyler Swetnam and John DiGiulian. Mr. Durrer
was absent.

The meeting was opened with a prayer by Mr. Barnes. The meeting began
at 10:20 a.m.

10:00 - REHEARING - JOHN O. WAGNER, EXECUTOR OF ESTATE OF MABEL V. WAGNER
appl. under Sec. 30-6.5 of the Zoning Ordinance to appeal Zoning
Administrator's decision in his interpretation of the zoning district
boundary line located at the southwest corner of Kirby Road and
Dolly Madison Blvd., 31-2((1))102, Dranesville Dist., C-N & RE-l,
V-302-76.

Mr. Smith after calling the case stated that he wished to inform the applicant
and the people who wish to be heard today by the Board that, unfortunately,
there are only four Board members present. Mr. Durrer's automobile broke
down in North Carolina and he will not be present today, or if he does make
it, it will be much later in the afternoon.

Mrs. Lila Richards representing the McLean Citizens Associations stated that
they would like the case deferred.

There was no one present to represent the applicant.

Mr. Swetnam moved that this rehearing on this case be deferred until·the 23rd
of February, 1977. next wednesday. at 2:00 p.m.

Mr. DiGiulian seconded the motion.

Mrs. Richards came forward and stated that what she had meant to say was that
they wished to have the case deferred until later in the afternoon.

Mr. Smith stated that the Board is not positive that Mr. Durrer will arrive
before the Board adjourns for the day. He stated that he felt it would be
better to defer until next week because he was sure that Mr. Durrer will be
quite tired after driVing that distance.

Mr. Smith asked if there was anyone in the room who objected to this.

(No one indicated that they objected to this deferral)

Mr. Swetnam suggested that the notices be checked for accuracy.

The Chairman checked the notices and called the names of the people who were
notified. There were seven notified of this hearing instead of the usual
five.

A lady in the audience stated that Mr. and Mrs. McMullin no longer own the
property at 1323 Kirby Road. She stated that she and her husband own it.
It is titled in the name of Barbara L. and Lee M. Mitchell. They purchased
the property last August.

Mr. Smith stated that apparently the land records are not yet up-tO-date.
The Code requirement is that the property owner.sas listed in the real estate
tax records be notified. That has been done. He stated that the Chair will
accept the notices as being proper.

He asked that all those in favor of the deferral say "Aye".

All members voted "Ayeu . Mr. Durrer was absent.

Mr. Swetnam stated that he wanted to be sure the county Attorney is satisfied
that the notices are proper.

Mr. Bob Flinn, Assistant County Attorney, stated that he would respond by
saying that abutting property owners have to be notified of the hearing and
in addition, notice has to be published in the newspaper and notice has to be
posted on the property. If that has been complied with, then the notice
requirement has been fulfilled.

In answer to Mr. Smith's question, Mrs. Kelsey, Clerk to the Board of Zoning
Appeals, stated that the notice had been pUblished in the PrOVidence Journal.
the property had been posted and checked, letters have been mailed to abutting
property owners by certified mail and the return receipts are in the file
before the Board.

/O/)
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WHEREAS, the Board has made the following findings of fact:
1. That the owners of the property are the applicants.
2. That the present zoning is C-D.
3. That the area of the lot is 22,259 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

- GORDON S. DAVIS D.V.M. and WM. D. SWARTZ D.V.M. appl. under Sec.
30-7.2.10.3.9 of the Zoning Ord. to permit addition to eXisting
animal hospital, 6705 Whittier Ave., 30-2«9»)17, 18, 19 & 20
22,259 sq. ft .• Dranesville Diat., C-D. 8-5-77. J

Dr. SWartz and Dr. Davis, 6705 Whittier Avenue. appeared before the Board.
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AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance;

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is granted with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expirat ion.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any kind
changes in use, additional uses, or changes in the plans approved by this
Board (other than minor engineering details) whether or not these additional
uses or changes require a Special Permit, shall require approval of this
Board. It shall be the duty of the Permittee to apply to this Board for such
approval. Any changes (other than minor engineering details) without this
Board's approval, shall constitute a violation of the con4ttions of this
Special Permit.

4. This granting does not constitute an examption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

Mr. Swetnam made the following motion:
and William D. Swartz, D.V.M.

WHEREAS, Application No. 5-5-77 by Gordon S. Davis, D.V.MJ under Section
30-7.2.10.3.9 of the Zoning Ordinance to permit an addition to an eXisting
animal hospital, 6705 Whittier Avenue, 30-2«9))17, 18, 19, and 20, County
of Fairfax, Virginia, has been properly filed in accordance with all
applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on February 15, 1977; and

Feb. 15, 1977
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WAGNER (continued)

Mr. Flinn stated that if all those things have b deen one, then the require
ment for notifieation has been complied with.

II

Dr. Davis submitted the required proof of notification to property owners of
this hearing to the Board. The notices were 1n order.

Dr. Davis stated that they are applying for an addition to their existing
building for the expansion of the surgery room and for some storage room
for the hospital. The existing building is one story and they propose to
add a two story addition. The second story will be used for storage of
supplies for the hospital, such as dog food.

The materials to be used in the addition will be brick. They will try to
match the brick on the existing building. All activ~ for this use will
continue to be confined to the inside of the building. This addition will
not house any dogs at all.

There was no one else to speak in favor and no one to speak in opposition
to this application.

I

I

I

I

I



LU':::

----------------------------------------------------------------------------

----------------------------------------------------------------------------

There was no one else to speak in support of the application and no one to
speak in opposition to the application.
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- EMMANUEL LUTHERAN CHURCH, appl. under Sec. 30-7.2.6.1.11 of the
Zoning Ord. to permit temporary trailer-type structure for classroom.
2589 Chain Bridge Road, 38-3«1))40, (4.171 acres), Providence Dist.,
RE-l, 3-6-77.

11:00
a.m.

Feb. 15, 1977

Mr. Dan Rosen, 1402 Jackson Parkway, Vienna, Virginia, represented the
applicant before the Board. He submitted the required proof of notification
to property owners of this hearing to the Board. The notices were in order.

Mr. Rosen requested the Board substitute plats for new ones that show the
parking spaces designated separately. He stated that this was a request from
the staff. The information regarding the seating capacity was also updated.
The sanctuary seats only about 240 people, maximum. He stated that the
proposed temporary trailer will be used for Sunday School classes on Sunday
mornings only from 9:30 until 10:30. They have a total of 200 Sunday School
students in both the church and the trailer. The trailer will have about
40 students. He called the Board's attention to the pictures in the file
showing a similar trailer. He stated that it is the same type used by the
Fairfax county school system and it does meet all State Codes.

5. A copy of this Special Permit and the Non Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. All conditions of the previous Special Use Permit shall remain 1n
effect.
1.e. That this Special Permit 1s for a completely contained and enclosed

operation, air conditioned. sound proofed and odors to be contained
within the building itself, in conformity with the new animal hospital
criteria and that all other provisions of the Ordinance pertaining to
this, including the stipulation on access shall be adhered to.

Mr. DiGiulian made the following motion:

WHEREAS, Application S-6-77 by Emmanuel Lutheran Church under Sec. 30-7.2.6.1
.11 of the Zoning Ordinance to permit temporary trailer-type structure for
classroom, 2589 Chain Bridge Road, 38-3(1))40, County of Fairfax, Virginia,
has been properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on February 15, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is Trustees of Emmanuel Lutheran Church.
2. That the present zoning is RE-l.
3. That the area of the lot is 4.171 acres.
4. That compliance with the Site Plan Ordinance is reqUired.

AND, WHEREAS, the Board has reached the ~llowing co~lusions of law:
THAT the applicant has presented- testi~ny indicating compliance with

Standards for Special Permit Uses in R Districts as contained lP Section
30-7.1.1 of the Zoning Ordinance;

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is granted with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction or
operation has started or unless renewed by action of this Board prior to date
of expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application.

4. This granting does not constitute an exemption from the legal and
procedural reqUirements of this County and State. THIS SPECIAL PERMIT SHALL

• •
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NOT BE VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.
5. A copy of this Special Permit and the Non-Residential Use Permit SHALL

BE POSTED 1n a conspicuous place on the property of the use and be made avail
able to all departments of the County of Fairfax during the hours of operatio
of the permitted use.

6. All necessary landscaping and screening shall be provided to the satis
faction of the Director of EnVironmental Management.

7. The hOurs of operation shall be Sunday mornings 9:30 A.M. to 10:30 A.M.
for Sunday School and normal hours for religious services for the church.

8. The minimum number of parking spaces shall be 96.
9. The maximum seating capacity of the church shall be 400, sanctuary 240.

10. The maximum number of students in the church school is 200.

Mr. Swetnam seconded the motion.

The motion passed unanimously with the members present. Mr. Durrer was
absent.

----------------------------------------------------------------------------
KLARE, LTD. app1. under Sec. 30-6.6 of the Zoning Ord. to permit sub
division with 8 lots having less than minimum required lot width
10750 Hunter Station Road, 27-1((1))4, 4A, and ~B, 45.68 acres, '
Centreville Dist., RE-2, V-7-77.

~e applicant was not present to present the case. The Board discussed the
:appl.laa:t16'ti;: ' ," "

Mrs. Klare appeared before the Board and requested the Board defer this case
until the last item on the day's agenda. She stated that her agent, Mr.
Runyon, was on his way to the hearing, but had not yet arrived.

Mr. Swetnam moved that the Board defer the case until the last item on the
day's agenda. Mr. Barnes seconded the motion.

Mr. Smith stated that in view of the fact that there is only four members
present today. he would prefer to defer the case until next week or a later
date.

Mr. Swetnam withdrew his motion and Mr. Barnes withdrew his second.

Mr. Swetnam made a substitute motion to defer this case until March 8 at 2
P.M. Mr. Barnes seconded the motion and the motion passed unanimously.

Mr. Runyon appeared ~hortly after the case was called and disposed of. He
requested the Board rescind its previous motion since there was no one
in the room at the time the case was called that was not in the room now.
He apologized for being late.

Therefore, the Board, after hearing the remainder of the Agenda came back
to the 11:15 a.m. case and Mr. Swetnam moved that the Board rescind the
previous action t.aJ,ten..on the 11:15 a.m .. item to defer the case to March
8th, and hear the case immediately after' the Long Branch Swim and Racquet
Club, Inc. case.

Mr. Barnes seconded the motion. The motion passed 3 to O. Mr. Smith ab
stained and Mr. Durrer was absent.

Mr. Charles Runyon, agent for the applicant. 152 Hillwood Avenue, Falls
Church. Virgini~, submitted the required proof of notification ~Pr~perty

owners to the Board. The notices were in order.

Mr. Runyon's justification for the need for this request was because of the
severe topography problems of this land. He stated that there are a lot of
cluster developments in this area with one acre lots. H~wever, the owner
wishes to develop this land into two and three acre lots rather than go to
the cluster option. The applicant chooses to utilize the existing topography
by using the winding driveways rather than carrying the roads on down the
slopes, remOVing many trees and creating a lot of fill. The private driveways
will be maintained by the owners, not the taxpayers. This will help provide
the type of lot that will not in the future jeopardize the quality of the
land that is there already.

The staff report, Mr., Runyon s~ated. refers to the fact that if theQ~veloper

dev:eI.ops·.'_tfi1a'.·~_qp,e,:r,t¥_,).i_~~-t~.d'fJ.ttl"iIDe~~~~~.,'C.aun,ty
can: otftfli:tri\'ttte "~a"~~l"'oundlng th'e' "Btream tor preservat:t01Y.' -H~ stated
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that he had discussed this with Steve Reynolds in Preliminary Engineering.
He stated that they would be willing to either give an easement for the
land the County wishes to have or to dedicate that land. They would prefer,
of course, to give an easement.

Mr. Runyon submitted photographs of the area which he indicated would show
the steepness of the area and some of the tree cover which they wish to
preserve.

I () if

I
Mr.Smith stated that the thing that concerns him is that this development
could take place without a variance. Both the State and County Code dictates
to this Board that when the owner can make reasonable use of the land without
a variance, it should be developed in that manner.

Mr. Swetnam stated that any time an owner wishes to upgrade a SUbdivision,
he is inclined to try to help him in any way he can. If this applicant goes
to a small acreage cluster subdivision, it will not be near the quality
subdivision nor will it be the size and quality of houses in that SUbdivision
as will be in this larger acreage subdivision. The tax base will suffer
considerably in the downgrading of the lots.

I

Mr. DiGiulian asked Mr. Runyon if this SUbdivision were to be developed in the
cluster concept, if the majority of the' lots would loose all or the eXisting
trees.

r. Runyon stated that he is the culprit in this case because the applicant
was interested in doing Just that, clustering the subdivisiQP. He stated
that he walked the property With Mr. Klare and suggested that he develop
this way. There will be fewer lots and less yield and most of the trees
would be sayed. This will give a better marketability and a better environ-
ental situation. Mr. Klare lives in this area and he has an appreciation

for the quality of life there.

r. Smith stated that the thing that bothers him is the fact that the Board
ould be granting variances on several lots without hearing them individually

and the fact that we are discussing quality rather than the factors which we
ust address to meet the standards and criteria set forth in the State Code

in reaching decisions on variance requests.

r. DiGiulian stated that the Board did the same thing last week on four lots.
wo of those four lots were pipestem lots.

r. Smith stated that this is four times that number.

I
r. Swetnam stated that the Board had done six lots like this several weeks
go.

r. Smith stated that there was no indication from the staff to this Board tha
hose lots could have been developed without variances. This can readily be
eveloped without the need for ap¥~~~~g~i8~ g~r~aQces. It would cost mor~.
e stated that he could apprecia~e En~rees part of this justification.
owever, if the Board wants to use that as a justification for granting
ariances, then the Board of Supervisors. and the State must give the Board
he flexibility to do it.

I

I

one lot. "This is a
eight." There is one
way he would grant it.

r. Smith
id it in
ppl1cant

. Swetnam stated that he felt this is one variance on
roposed SUbdivision, so we can grant one variance, not
ieee of property here, not eight lots, and this is the

(Mr. Swetnam)
stated he did not feel he/was meeting the Code requirements if he
that manner. If the eight parcels of land aren't addressed, the
will not be able to develop.

r. Mitchell stated that what Mr. Swetnam is saying is that this is an
pplication for a variance to permit a subdivision. There are more lots than
ight involved. -It is the same variance to the lot width requirement for
ight proposed lots in the whole subdivision.

. Runyon stated that the plat is in Preliminary Engineering and has approval
ending this variance. This is the way the subdivision will develop.

here was no one else to speak in favor of this application.

r. Larson, 1605 Greenbriar Court, Reston, speaking for the Reston Community
ssociation spoke before the .~oard. ,He stat~d that he"was not; sp~<aking in



Mr. DiGiulian made the following motion:

There was no one else to speak regarding this application.

-----------------------------------------------------------------------------

Bd. of Zoning AppealsRES 0 L UTI 0 NFeb. 15, 1977
-----------------------------------------------------------------------------

WHEREAS, following proper notice to the public and a public hearing by the
Board held on February 15, 1977; and
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opposition to the application. He was present primarily to tell the Board tha I () ~
if the Board chooses to grant this request, that it require the applicant to .J
dedicate the land along the stream 1n order that it might be included 1n
the "strip park" that is being developed all along that stream. He stated
that his citizen's association is partial to planned development and it has
been their observation that there are fewer trees torn down 1n planned
developments, than 1n straight single family developments.

The Board members discussed whether or not to request the applicant to
dedicate or give an easement.

Mr. Barnes commented that the County has too much park land now that is not
creating taxes.

WHEREAS, the Board has made the follOWing findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE-2.
3. That the area of th~ot is 45.68 acres.
4. That the Board finds that the applicant's property has exceptional

topographic problems; and

WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is granted
with the following limitations:

1. This approval is granted for the location indicated in the plats in
cluded with this application only, and is not transferable to other land.

2. This variance shall expire one year from this date unless this
subdivision has been recorded among the land records of Fairfax County.

3. That an easement for the flood plain area of the stream valley be
granted to Fairfax County.

Mr. Swetnam seconded the motion.

The motion passed 3 to O. Mr. Smith voted No. Mr. Durrer was absent.

WHEREAS, Application V-7-77 by Klare Ltd. under Sec. 30-6.6 of the Zoning Ord.
to permit subdivision with 8 lots haVing less than minimum required lot
width, lots 5, 6, 7, 8, 9, 11, 12 & 16 (these 8 lots having width of 15')
(200' required), on property located at 10750 Hunter Station Road, 27-1({1»
4, 4A and ~B, County of Fairfax, Virginia, has been properly filed in
accordance with all applicable requirements; and

I
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11:30 - WAyNEWOOD RECREATION ASSOC. appl. under Sec. 30-7.2.6.1.1 of the
a.m. Zoning Ord. to extend hours of operation for tennis courts to 10

p.m., seven days a week, 1027 Dalebrook Drive, Waynewood Subd.,
Mt. Vernon Dist., 102-4((5»(21)21C, 8.53 ac., R-12.5, S-8-77.

Mr. Pete Arcola, Vice-President of the association, submitted the required
proof of notification to property owners. The notices were in order.

Mr. Arcola stated that several weeks ago their association obtained a
special permit for tennis courts to be added to their facility. However,
in that application, they had neglected to ask that the hoursfbr the
tennis courts be increased. They would like to operate the tennis courts
from 9 A.M. to 10 P.M., instead of 9 A.M. to 9 P.M. At the last hearing,
there was nO opposition to the request for the courts.

There was no one else to speak in favor of the application and no one to
speak in opposition to the application.

/ () ,
I
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Mr. Swetnam made the following motion:

WHEREAS, Application S-8-77 by Waynewood Recreation Association under Sec.
30-7.2.6.1.1 of the Fairfax County Zoning Ordinance to permit extended hours
for tennis courts from 9 A.M. to 10 P.M., 1027 Dalebrook Drive, 102-4((5)
(2l)2lC, County of Fairfax, Virginia, has been properly filed in accordance
with all applicable requirements; and

WHEREAS, folloWing proper notice to the public and a public hearing by the
Board held on February 15, 1977j and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the SUbject property is the applicant.
2. That the present zoning is R-12.5.
3. That the area of the lot is 8.53 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning ordinance;

NOW, THEREFORE, BE IT RESOLVED, that the subject application 1s granted with
the following limitationS:

1. All conditions of S-301-76 shall continue in effect except that
2. The hours of operation shall be 9 A.M. to 10;00 p.m.

Mr. DiGiulian seconded the motion.

The motion passed unanimously with the-members present. Mr. Durrer was absent

II
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In answer to Mr. Smith's question, Mr. Church stated that the Telephone Compan
has not requested the Board of Supervisors to rezone this land to industrial.
The reason they have not applied for rezoning is that it would take about
eighteen months before the Board of Supervisors could hear the application.
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11,45
a.m.

- CHESAPEAKE AND POTOMAC TELEPHONE CO. OF VIRGINIA appl. under Sec.
30-7.2.2.1.4 of the Zoning Ord. to permit addition to existing dial
center and to increase parking, 2935 Gallows Road. 49-4{(1»32. 4.6848
acres, R-12.5. 3-9-77. Providence District. 3-9-77.

Randolph W. Church, Jr., attorney for the applicant with offices at 4069
Chain Bridge Road, Fairfax, Virginia, submitted the required proof of notifi
cation to property owners to the Board. The notices were in order.

Mr. Swetnam made the following motion:

WHEREAS Application S-9-77 by C & P Telephone Company under Section
30-7.2.2.1.4 of the Zoning Ordinance to permit an addition to an existing
dial center&to increase the parking on property located at 2935 Gallows Road,
49-4((1»32, county of Fairfax, Virginia, has been properly filed in accord
ance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on February 15, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-l2.5.
3 That the area of the lot is 4.68 acres.
4: That compliance with the Site Plan Ordinance is required.

AND WHEREAS the Board has reached the following conclusions of law:
THAT the a~plicant has presented testimony indicating complianc~ W~ih

Standards for Special Permit Uses in R Districts as contained in ec on
30-7.1.1 of the Zoning Ordinance;

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is granted with
the following limitations:

1 This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the a lication and is not transferable to other land.

2 P~hiS permit shall expire one year from this date unless construction
has' started or unless renewed by action of this Board prior to date of

Mr. Church stated that the addition 1s reqUired to house No. 1 ESS equipment.
which is needed to serve the local area. The construction material for the
addition will be brick and will match the existing construction.

He stated that all equipment in the existing building operates continuously
as will the new equipment. At present ten people are on duty. Available
parking will be increased by four spaces. The Company expects to assign
thirteen employees to the bUilding after the new equipment is installed.
One additional employee will probably be needed about 1984. The proposed
addition should make the facility capable of serving the area throUgh 1989.
The general area served by the addition is identical to that served by the
existing facility as is shown on the service map that is in the file. The
additional traffic generated by the facility when it is in operation should
be negligible.

Mr. Covington stated that even if it were rezoned to induatr1al, the telephone
company would still have to corne to this Board for a Special Permit.

Mr. Ward, architect on this project, stated in answer to Mr. Swetnam's
question, that there are 27 parking spaces ~ither there or proposed for this
facility, not",iricltiding any loading spac:es.

Mr. Church stated that this addition will have 6500 square feet of space.
The color of the brick will be rose and will look exactly like the existing
brick. This is basically a one story bUilding, 15' high. The extension will
be the same height.

There was no one else to speak 1n favor of this application and no one to
speak in opposition to the application.

Feb. 15, 1977
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&P TELEPHONE COMPANY (continued)

xpiration.
3. This approval 1s granted for the buildings and uses indicated on the

lans submitted with this application. Any additional structures of any kind,
changes 1n use, additional uses, or changes in the plans approved by this
oard (other than minor engineering details) whether or not these additional
sea or changes require a Special Permit, shall require approval of this
oard. It shall be the duty of the Permittee to apply to this Board for such
pproval. Any changes (other than minor engineering details) without this
oard's approval, shall constitute a violation of the conditions of this
peclal Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT

ALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.
5. A copy of this Special Permit and the Non-Residential Use Permit SHALL

E POSTED in a conspicuous place on the property of the use and be made avail
ble to all departments of the County of Fairfax during the hours of operation
f the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. The minimum number of parking spaces shall be 27.
8. The addition shall be compatible with existing bUilding.

DiGiulian seconded the motion.

motion passed unanimously.

- LONG BRANCH SWIM & RACQUET CLUB, INC. appl. under Sec. 30-7.2.6.1.1 of
the Zoning Ordinance to permit a community swim pool and tennis courts,
about 400' off Alyssum Way down about 400' off Mignonette Court to
temporary access through lot 126. 69-4«1))pt. of 48 and pt. of 9.
(3.06 ac.). Annandale Dist., RE-l and R-12.5 Cluster. S-10-77.

Vorbau. representing the applicant. 4801 King Solomon Drive, submitted
he required proof of notification to property owners of this hearing to the
oard. The notices were in order.

. Vorbau explained that the property is owned by Thomas and Martha Johnston
nd is under contract to Ardoke Associates who in turn has given the
pplicant an option to purchase the property. The entire land transaction
ill be accomplished at the same time. The law firm of Hazel. Beckhorn and
anes is handling the transfers.

here was no copy of the contract between Mr. and Mrs. Johnson and Ardoke
ssociates in the file. Mr. Swetnam moved that the Board go ahead and hear

case while the applicant is obtaining the necessary copies of the contract.

DiGiulian seconded the motion.

r. Smith stated that he opposed hearing the application until the file is in
rder. There is nothing in the file that says the applicant has the right
o occupy the property.

r. Swetnam stated that he would add that the Board will not make a decision
n the case until the necessary papers are obtained.

e motion passed unanimously with that stipulation.

r. Vorbau stated that this facility is located:,on three acres of land. They
ish to build a community pool and two tennis courts. This is a non-profit
rganization. They anticipate the membership to come from adjacent establishe
eighborhoods. At the time they conducted the survey of people interested in
ecoming members of this pool. there were 200 families waiting for pool
emberships in their immediate area. The planned membership would be 450.
he vast majority of these members would not be required to cross any main
horoughfare to get to the facility. The proposed hours of operation for the
acility is from 9 A.M. until 9 P.M. There will be no lights on the tennis
ourts. The access to this facility will be through lot 126 which is also
art of the option agreement. Under this agreement. they would be allowed to
se lot 126 with no type of enumeration for a period of one year. At that
oint. there would hopefully have aocess through the cul-de-sac which is part
f the plan for that proposed subdivision that is contiguous to the recreation
acility. If not. they would pay rent on the property until such time as they

/tJ ~
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There was no one else to speak in favor of the application and no one to
speak in opposition to the application.

Mr. Vorbau stated that he wished to place in the record a letter in support
from Foster Brothers, Inc. and the Long Branch Civic Association.
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Mr. DiGiulian made the following motion:

WHEREAS. Application No. S-10-77 by Long Branch Swim & Racquet ClUb. Inc.
under Section 30-7.2.6.1.1 of the Fairfax County Zoning Ordinance to permit
community swim pool. bath house and two tennis courts. on property located

400· off Alyssum Way. down about 400' off Mignonette Court to temporary
access through lot 126, 69-4CCl))pt. of 48 and pt. of 49, County of Fairfax,
has been properly filed in accordance with all applicable requirements; and

WHEREAS. following proper notice to the pUblic and a public hearing by the
Board held on February 15. 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is Thomas H. and Martha D. Johnson.

The applicant is the contract purchaser.
2. That the present zoning is RE-l.
3. That the area of the lot is 3.06 acres.
4. That compliance with the Site Plan Ordinance is reqUired.

AND WHEREAS the Board has reached the following conclusions of law:
THAT the a~plicant has presented testimony indicating compliance with

Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance;

NOW. THEREFORE, BE IT RESOLVED. that the subject application is granted with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2 This permit shall expire one year from this date unless construction ha
sta~ted or unless renewed by action of this Board prior to date of expiration

3 This approval is granted for the buildings and uses indicated on the
pla~s submitted with this applciation. Any additional structures of any kind
changes in use, additional uses. or changes in the plans approved by this

felt it was economically unfeasible. then they would purchase the property.

Mr. DIGiulian stated that the Board should grant or deny this application
based on the present access and. if, at some future date, they wished to
change the access, th~y would come back in and have another hearing.

Mr. Vorbau stated that everything will be developed that is on the plat with
the exception of the two future tennis courts. The development will depend
of future membership and their financial posture. He stated that these are
single family dwellings, R-12.5.

Mr. Smith stated that he did not feel 82 parking spaces are sufficient for
450 family memberships in a single family neighborhood.

Mr. Vorbau stated that at the present time their membership lives within
one-fourth mile of the site and with the additbn of 145 homes at Bradfield,
which is the subdivision immediately adjacent to the site. and the additional
170 homes that will be built at Long Branch. they bel~gv~ that the vast
majority of the membership will live within one-fourtb7ra5ius of the pool
site. They are providing a bike rack with 32 positions. There will be a
total of 390 homes in the Long Branch subdivision. There is a new area
across Guinea Road from this subdivision called Hidden Creek which has an
additional fifty homes and then immediately contiguous to Bradfield and
Long Branch is Red Fox Forest, which 15 one of the established subdivisions.
which has a need to participate in the pool facility.

Mr. Smith stated that the problem here is, there is no room to expand the
parking, except where the future tennis courts are indicated. should there
be a need for more. There can be no off-site parking, he stated.

I
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LONG BRANCH SWIM & RACQUET CLUB, INC. (continued)

Board (other than minor engineering details) whether or not these additional
uses or changes require a Special Permit, shall require approval of this

Board. It shall be the duty of the Permittee to apply to this Board for such
approval. Any changes (other than minor engineering details) without this
Board's approval, shall constitute a violation of the conditions of this
Special Permit.

4. This granting does not constitute an exemption from the various legal
and procedural requirements of this County and State. THIS SPECIAL PERMIT IS
NOT VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A coPy of this Special Permit and the Non Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the satis
faction of the Director of Environmental Management.

7. The maximum number of memberships shall be 450.
8. The hours of operation shall be for the pool: 9 A.M. to 9 P.M., 7

days per week; Tennis courts: 8 A.M. to 9 P.M., 7 days a week.
9. The minimum number of parking spaces shall be 82.

10. The number of after hours parties shall be limited to Six (6) per
year with the prior written permission from the Zoning Administrator.

11. This permit is granted with access through lot 126, Section 3, Long
Branch, only.

Mr. Swetnam seconded the motion.

The motion passed unanimously.

Copies of the option agreements were submitted for the file.

DEFERRED CASE:

AMERICAN MULTI CINEMA, INC. appl. under Sec. 30-7.2.10.4.4 of
the Zoning Ordinance, s-285-76. (Deferred from 12-21-76 at
request of applicant.)

The Board was in receipt of a request for additional deferral.

The Board granted the deferral and indicated that the Board would hear the
case on May 10, 1977, and would be reluctant to grant any additional deferrals
without some additional information as to the reason.

II

AFTER AGENDA ITEM: February 15, 1977

ST. AIDAN'S EPISCOPAL DAY SCHOOL, 8531 Riverside Road, Alexandria, Virginia,
S~578-67 -- Granted Feb. 14, 1967 for 100 Children, nursery through first
grade, ages 4 through 6, 9 A.M. to 2 P.M. On September 12, 1967, the Board
granted an additional ten children.

REQUEST: To allow the school to have children 3 years of age.

Mr. Barnes so moved that the request be granted.

Mr. Swetnam seconded the motion.

If 0
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The motion passed unanimously with the members present.
absent.

II

Mr. Durrer was-
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The Board adjourned at 1:20 p.m. without lunch.

Mr. Barnes moved that the meeting adjourn.

Mr. DIGiulian seconded the motion. The motion passed unanimously.

HARRY R. CROUCH, SUP No. 2708, Granted February 21, 1950 with the stipulation
that liND STORAGE OF CARS NOR WRECKED CARS NOR WRECKING OF CARS SHOULD TAKE
PLACE ON THE PREMISES - WITH A 100' SETBACK FROM THE ROAD."

On December II, 1965. the Board advised the applicant to clean up his operatio
If he did not clean it up within 80 days, the Board would revoke his permit.

The file reflects that the Board again took up this item on September 28.
1965 and that the junk cars had been removed. but that he still had a large
quantity of junk.

The file reflects that a violation notice was given to Mr. Crouch again on
March 22, 1967. The file does not reflect if he ever cleared the past
violations.

The Zoning Administrator on February 10, 1969 suggested that the Board of
Zoning Appeals revoke the Special Use Permit. However, that was not done.

The Board is now in receipt of a letter from Mr. Jack Ash, Zoning Inspector,
regarding the present violations.

Mr. Ash was present and stated to the Board that his file reflects a lengthy
list of past violations. He stated that he tried to get pictures of the
junked vehicles, but Mr. Crouch would not permit him to walk around the
property. He stated that Mr. Crouch had sent him a letter from one of his
clients praising the operation. He read the letter into the record.
Mr. Ash stated that a lot of the junked vehicles are the same as the ones
that were there in 1967.

Mr. Smith stated that he felt Mr. Durrer should be present before the Board
takes action on this case.

Mr. Durrer is scheduled to be at the next meeting. The Board deferred this
item until then.
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The Regular Meeting of the Board of Zoning Appeals Was
Held in the Board Room of the Massey BUilding on
Wednesday. February 23. 1977. Members Present: Daniel
Smith. Chairman; William Durrer. Vice-Chairman;
George Barnes; Tyler Swetnam and John DiOlullan.

The meeting opened with a prayer by Mr. Barnes.

(The meeting began at 10:10 a.m.)

- MICHAEL PALLONE appl. under Sec. 30-6.6 of the Zoning Ord. to permit
construction of a swimming poolS' from side property line. (8'
minimum with 20' total required). 6122 Rockwell Road. 78-4«13»)278.
9.395 sq. ft .• Springfield Dist .• R-12.5 cluster. V-12-77.

Vince Gaeta from Anthony Pools. 9615 Lee Highway. represented the applicant
and submitted the required proof of notice to property owners. The notices
were in order. except that the letter of notification stated that the request
was to obtain a variance to build a pool 6 feet away from Mr. Pallone's
home instead of the normal 12 feet required by the County.

Mr. Covington. Assistant Zoning Administrator. stated that the applicant
needs a variance to the side yard requirement.

Mr. Michael Pallone testified to the Board that he and his wife personally
visited each neighbor and explained to them what they planned to do and
showed them a copy of the proposed plans. In the discussion that ensued.
it was discovered that one of the contiguous property owners had not been
notified of the hearing.

Mr. Pallone stated that he wished to have the application withdrawn.

Mr. Swetnam moved that this application. V-12-77 be withdrawn without
prejudice.

Mr. DiGiulian seconded the motion.

The motion passed unanimously.

II

10:20
a.m. - HERBERT C. FERLMANN appl. under Sec. 30-6.6 of the Zoning Ord. to

permit enclosure of and addition to existing carport (9.5' from
side property line. 12' required). 2508 Ryegate Lane. 102-3«2))(19)24.
Mt. Vernon Dist .• Stratford Landing Subd .• 11.307 sq. ft •• R-12.5.
V-13-77.

(Hearing began at 10 :26 a.m.)'

Mr. Ferlman submitted the required proof of notice to property owners. The
notices were in order.

Mr. Ferlman stated that his justification for the need for this variance 1s
the way the lot line is skewed toward the back line. He stated that he
plans to put two cars in this garage. end to end and there will also be a
small place to store tools in the back. There is no other place on the pro
perty to put a garage. He has owned the property for ten years and plans to
continue to live there.

There was no one present to speak in opposition to this application and no
one else to speak in favor.
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Mr. Durrer made the following motion:

Feb. 23, 1977 RES 0 L UTI 0 N Bd. of Zoning Appeals

I
WHEREAS. Application No. V-13_77 by Herbert C. Ferlmann under Sec. 30-6.6 of
the Fairfax County Zoning Ordinance to permit enclosure of and addition to
existing carport. 2508 Ryegate Lane. 102-3((2»(19)24. County of Fairfax.
Virginia. has been properly filed in accordance with all applicable require
ments. and

WHEREAS. following proper notice to the pUblic and a public hearing by the
Board on February 23. 1977. I
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FERLMANN (continued)

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property 1s the applicant.
2. That the present zoning 15 R-12.5.
3. That the area of the lot 1s 11,307 sq. ft.
4. That the Board finds that the applicant's property is exceptionally

irregular in shape.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result 1n
practical difficulty or unnecessary hardship that would deprive the user
of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE. BE IT RESOLVED, that the subject application is granted with
the following limitations:

1. This approval is granted for the location and the specific structure in
dicated in the plats included with this application only, and is not trans
ferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Swetnam seconded the motion.

The motion passed unanimously.

-----------------------------------------------------------------------------
February 23, 1977
10:40 - ROTONISU INVESTMENT CORP. & RAMADA LTD. PARTNERSHIP appl. under Sec.
a.m. 30-7.2.10.5.1 of the Zoning Ord. to permit a motel to be constructed

at the intersection of Parcher Ave. and Centreville Road, Reflection
Lake SUbd., 16-1«1»6, Dranesville Dist., C-DM, 8.48964 ac., (393
units, totalj 151 in first phase),S-14-77.

Grayson Hanes, attorney for the applicant, submitted the required notices
to the Board. The notices were in order.

Mr. Hanes stated that the proposed motel is on an eight and one-half acre
site located one-half mile from the Town of Herndon, on.the west side of
Centreville Road going into the Town of Herndon. This motel will be a Ramada
Inn which Rotonisu Investment Corp. has a franchise for. He stated that he
had submitted for the record documents showing that the franchise is presently
in existence and also he had submitted the limited partnership agreement and
the certificate of good standing on the corporation.

Mr. Hanes gave the background for this piece of property. It was a. portion of
a rezoning application containing approximately 200 acres that was zoned by
the Board of Supervisors on July 26, 1967. At that time it was represented
to the Board that the site would be used for a motel and accessory uses. In
order to alleviate any question concerning this, the applicant voluntarily
recorded an Indenture dated November 14, 1967. in the land records of Fairfax
County, Virginia. A copy of that Indenture is also in the file. In 1974,
the applicant requested the Board of Supervisors to allow it to construct a
motel with a maximum height of one hundred fifteen feet (12 stories), rather
than the allowed forty foot (3 story) height. This application was ultimately
amended to request a variance to allow the construction of a seven (7) story
structure. The Board denied the special height variance, thereby restricting
the height of the structure to that of the proposed use perm~t.

Mr. Hanes stated that this proposed motel will contain 393 units on the site
as soon as the necessary permits are granted. As accessory uses to the
motel, the applicant will build two tennis courts, an indoor swimming pool
and wading pool, seven meeting rooms, an office a cocktail lounge, a dining
room, a coffee shop, five retail commercial shops, a room for lockers and a
sauna bath. In addition to the occupants of the 393 rooms, there will be
approximately forty employees. The applicant will build this project in
two phases. The first phase will contain 151 units, as well as the afore
mentioned accessory uses. At a point in time when the occupancy rate is
acceptable the remaining units will be constructed. At that time it may be
necessary, depending upon the County's interpretation of its ordinances, to
construct a parking deck to accommodate necessary parking as shown on the
submitted plan. If this becomes necessary, a variance of the side yard requir 
ments will be requested at that time.
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Mr. Hanes stated that this has been on every master plan since 1967 for this
proposed use. The people they hope this motel will serve will be basi~ally

people arriving at the airport. The people will be shuttled to the motel from
the airport, therefore, the vehi~ular traffi~ will be mitlimum.. A study
made by Mr. Petersen indi~ates that the road system at tfie -present time,can
accommodate this use and will not be overburdened by this use.

Mr. G. T. ward, with the architectural firm of Ward & Hall in Springfield,
submitted a rendering of the proposed motel to the Board. He indicated whi~h

of the bUildings would be constructed in the first phase. The services will
be en~losed in a brick enclosure on the north elevation of the building.
Three of the meeting rooms will be on-the third level of the tallest building.
The overall height remains at 4P'. The material to be used will be pre-
cast concrete slabs with tan brick. The window area 1s adequate, but minimum.
The main emphasis for a~tivities will be designed toward the interior ~ourt

yard.

Mr. Hanes stated that they would have to ~ome back before this Board for the
second phase of the building.

Mr. Smith stated that ~lt would not be necessary if they can start building
within five years. As long as the final plan is the same as the proposed
plan.

Mr. H~nes stated toat they would need a variance for the parking stru~ture~

. . They feel they can demonstrate that the normal parking requirements
can be reduced for this particular motel, based on the fact that people will
be coming in by shuttle from the airport and based on the experience of
other motels in Fairfax county.

Mr. Smith asked him if he wished to refer to those motels that are now ex
periencing parking problems.

Mr. Hanes answered "No".

Mr. Smith stated that he knew of several that are having very bad parking
problems, particularly in the summer months during the evenings.

Mr. Peter Van Alsete.
i

, President of the homeowners association ~tect west
of t~ Hutchison So~el stated that he was not speaking in opposition to
this application, but was concerned about the unsightlyness next to the
HutChison School. There will be about 20 families that will have a view of
this motel. They would like to be assured that there will be adequate
screening. They also would like to request that there be no entrance or
exi t on Parcher.

Mr. Swetnam stated that the Fire Marshall may require an emergency entrance
off Parcher Avenue. This Board can't tie that restriction to-the use
without knowing whether or not another department might require it.

Mr. Cleve Tate, owner of the land opposite the proposed motel, next to the
Dulles Access Road, spoke in support of the application.

Mr. Norge, resident of Herndon, also spoke in support of this application.

There was no one else to speak either in favor or in opposition.

-----------------------------------------------------------------------------
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Mr. DiGiulian made the following motion:

WHEREAS, Application S-14-77 by Rotonisu Investment Corp. and, Ramada Ltd.
Partnership under Section 30-7.2.10.5.1 of the Zoning Ordinance to permit a
motel to be constructed at the intersection of Parcher Avenue and Centreville
Road, Reflection Lake SUbd., maximum height 40'j 151 units, 2 outdoor
tennis courts. indoor swimming pool and wading pool, and meeting rooms, office
cocktail lounge, dining _room, five (5) reta:1,l commercial shops, :. ~'"

sauna bath and lockers, Parcher Avenue and Centreville Road, 16-1((1)6,
County of Fairfax. Virginia has been properly filed in accordance with all
applicable reqUirements; and

WHEREAS, follOWing proper notice to the pUblic and a public hearing by the
Board held on February 23, 1977; and

I
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ROTONISU (continued)

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property 1s Rotonlsu Investment Corp.
2. That the present zoning 1s C-DM.
3. That the area of the lot 1s 8.48964 acres.
4. That compliance with the Site Plan Ordinance 1s required.

AND. WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses 1n C or I Districts as contained 1n Section
30-7.1.2 of the Zoning Ordinance;

NOW, THEREFORE, BE IT RESOLVED, that the subject application 1s granted with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board~ and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the bUildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit, shall require approval of
this Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineering details) without
this Board's approval, shall constitute a violation of the conditions of this
Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the satis-
faction of the Director of Environmental Management.

7. The maximum number of motel rooms shall be 151.
8. The hours of operation shall be 24 hours per day, seven days per week.
9. The minimum number of parking spaces shall be 351.

Mr. Swetnam seconded the motion.

The motion passed unanimously.

VIRGINIA HILLS CLUB, INC. appl. under Sec. 30-7.2.6.1.1 of the Zoning
Ord. to permit increased size of existing pOOl with two additions (7
x 35 and l2x24), 6500 Robinson Dr., Virginia Hills Subd., 92-1«3))
(2)A, 3.814 ac., Lee Dist., R-IO, S-15-77.

(Hearing began at 11: 12 a. m. )

Mr. Ron Wolfe came before the Boa~d and stated that the president of the club
was supposed to be p.:caa.ent. '. " __ ' He asked the Board if the
Board would delay the case until after the other cases had been heard.

In answer to Mr. Smith's question, Mr. Wolfe stated that he did have the
proof of notice to property owners and that he could present the case since
he was familiar with the request. He stated that he is employeedby
National Construction Company and has a contract to do the improvements on
the swimming pool. He made the application for Virginia Hills ClUb, Inc.

Mr. Wolfe submitted the notice to property owners. The notices were in
order.

Mr. Wolfe stated that the pool has been in existence since 1955. They would
like to add a little more play area for the younger children on one end of
the pool and increase the size of the diving area for the adults on the
other s1de of the pool. This 1s not a request for an increase in membership.
The shallow end of the pool will be increased by 2 or 3 feet deep, 12' Wide,
and 24' long. The diving area will be increased by 7' wide and 35' long.

else
There was no one/to speak in favor of the application and no one to speak in
opposition to the application.
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RES 0 L UTI 0 N

Mr. Swetnam made the following motion:

WHEREAS, Application S-15-77 by Virginia Hills Club, Inc. under Sec. 30-7.2.6
.1.1 of the Zoning Ordinance to permit increase in size of pool with two
additions (7x35 and 12x2Q), 6500 Robinson Drive, 92-1((3))(2)A. County of
Fairfax, Virginia has been properly filed in accordance with all applicable
requirements; and

WHEREAS, following proper notice to the pUblic and a public hearing by the
Board held on February 23. 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the subject property is the applicant.
2. That the present zoning is R-IO~

3. That the area of the lot 1s 3.8 acres.
Q. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS. the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit USes in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance.

NOW. THEREFORE. BE IT RESOLVED. that the subject application is granted with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind. changes in use, additional uses, or changes in the plans approved by
this Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineering details) without
this Board's approval. shall constitute a violation of the conditions of
this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT
IS NOT VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use, Permit
SHALL BE POSTED in a conspicuous place on the property of the use and be
made available to all departments of the County of Fairfax during the hours
of operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. The sizes of the additions shall be 7x35 and l2x24.
8. All.conditions of the previously granted SUP shall remain in effect.*

Mr. DiGiulian seconded the motion.

The motion passed unanimou~ly.

------------------------------------------------------------------------------
i.e. That this Bwimming pool and community recreation facility is

*for use of residents primarily located in the vicinity of this use and
that off street parking be provided for all users of the project and this is
SUbject to all regulations now in existence or later enacted. Also that
adequate fencing be provided.

Policy later enacted: that any after hours parties be limited to six (6)
per year with the prior written permission for each individual party
from the Zoning Administrator.

II
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Mr. Ray Marks, 3901 Moss Drive, Annandale, elder 1n the church and chairperson
of the building committee, submitted the required notices to the Board. The
notices were 1n order.

Page 117, February 23. 1977

11:20 - JOHN CALVIN PRESBYTERIAN CHURCH appl. under Sec. 30-7.2.6.1.11 of
a.m. the Zoning Ord. to permit construction of sanctuary for existing

church, 6531 Columbia Pike, 60-4((1})35A and 358, 4.67 acres, Mason
Diat., R-17. S-17-77.

(Hearing began at 11:25 a.m.)

Mr. Durrer made the following motion:

WHEREAS. Application S-17-77 by John Calvin Presbyterian Church under Sec.
30-7.2.6.1.11 of the Zoning Ordinance to permit construction of sanctuary~

6531 Columbia Pike. 60-4({1))35A & 35B. County of Fairfax. Virginia. has
been properly filed in accordance with all applicable ~equirements; and

WHEREAS. following proper notice to the public and a public hearing by the
Board held on February 23. 1977; and

WHEREAS the Board has made the follo~ing findings of fact:
1. That the owners of the property are Trustees of Presbyterian Church of

Washington~ D. C.
2. That the present zoning is R-17.
3. That the area of the lot is 4.67 acres.
4. That compliance with the Site Plan Ordinance is required.

AND WHEREAS the Board has reached the follOWing conclusions of law~

THAT the applicant ha5 presented te5t1mony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance;

NOW. THEREFORE. BE IT RESOLVED~ that the subject application is granted with
the fOllowing limitations: ~" , ';" .'.Cl '_ o....._ ,_ ;:,'

1. This approval is granted tto uthE! apPI:tcan:t 6hly' and' is not transferable
without further action of this Board. and is for the location indicated in

\
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There was no one else to speak regarding this case.

Mr. Marks stated that this church began 1n 1950 1n the Bellvedere Elementary
School. The present structure is a single story block bUilding with a full
basement. During the past several years, the church has grown and there 1s
a need for more space for the santuary. This proposed santuary will be
immediately adjacent to the current facility. Currently~ there are 425
members in the congregation. The average attendance is 230 of which 190
are adults and 40 are children. They have been keeping a record of the number
of cars in the parking lot each Sunday. There has_ been 97 cars. 30 of those
are small and 66 regular size. When the new sanctuary is constructed. they
will loose some of the parking spaces. There will be 64 spaces left. They
have obtained permission to park across the street on the school parking
lot. There are 50 spaces there.

Mr. Durrer inquired if this parkin~~ot across the ~treet ~ould create a
safety problem since ColUmbia Pike is a heavily used road.

Mr. Marks stated that he did not feel it would. He stated that they do
eventually plan to provide additional parking on-site. However. their
finances will not permit that at the present time.

Mr. Smith stated that the letter of permission is from the principal of
the sChool, not the School Board. Should another person become principal~
the letter of permission would become void. This letter of permission is
only for a period of one year also.

Mr. Harry E. McAdams, an adjoining property owner~ spoke in support of the
application. He stated that he wished to go on record regarding the solI
erosion problems that exist on the church property. The sanitary sewer
system which is to be put in in conjunction with this construction project
runs along the property line and they have had for a number of years an
existing surface water runoff problem from the church property which Is
eroding the back of his property. He stated that he has had an expresSbn of
total cooperation from Mr. Marks, that the church would deal with this
problem as part of the overall construction operation.

I
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JOHN CALVIN PRESBYTERIAN CHURCH (continued) 1/ 0
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration. I

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind~ changes in use, additional uses~ or changes in the plans approved by thi
Board (other than minor engineering details) whether or not these additional
uses or changes require a Special Permit, shall require approval of this
Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineering details) without
this Board's approval, shall constitute a violation of the conditions of
this Special Permit. I

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County' and State. THIS SPECIAL PERMIT IS
NOT VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit SHALL
BE POSTED in a conspicuous plaoe on the property o~ the use and be made
available to all departments of the county of Fairfax during the hours of
operation of,the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Dlr~c~Qr_of Environmeqtal Management.

7. The maximum ;ae.~1:1nl!i 'f-or: ..the.::sanctuar$ shall be 392.
8. The minimum number of parking spaces on site shall be 64, in

conjunction with the additional parking spaces on the school property across
the street.

Mr. Barnes seconded the motion.

The motion passed unanimously.

10:40 - RESTON DIRT RIDERS, INC. appl. under Sec. 30-7.2.6.1.1 of the Zoning
Ord. to permit trail riding. park off road for motorcycles, on
property loc·ated between Reston Avenue and Stuart Road, 11-3, 11-4,
17-1, 17-2~ 246.37 acres, RE-l, Centreville Dist., S-11-77.

RESTON DIRT RIDERS, INC. appl. under Sec. 30-6.6 of the ZoningOrd.
to permit entrance road and parking with other than a dustless
surface,on property located· between Reston Avenue and Stuart Road~

ll-3~ 11-4, l7-1~ 17-2~ County of Fairfax, CentrevilleDist.~V-l~-77.

Mr. James P. Sperger, 2425 Bramblebush Court~ Reston~ submitted the required
proof of notice to property owners. The notices were in order. He stated
that this is undeveloped property and the contiguous property 1s actually
owned by Gulf Reston and John Hancock Life Insurance Company. The applicant
is leasing the property. A copy of the lease is in the file. The lease was
entered into in 1974. The lease can be cancelled upon 30 day notice from
the owner. However~ the owner is willing to allow the applicant to continue
to use the property until such time as Gulf Reston is ready to develop it.
It will probably be in 1980.

Mr. Miehael Was~ Resident Planner for Gulf Reston~ stated that Gulf Reston
anticipates that. they will be ready to develop this probably in the early
part of 1980. They do not have an exact time table for development. It
will not be developed in the next three years according to current plans.

Mr. Sperger stated that Reston Dirt Riders~ Inc. was originally formed as a
result of meetings between Gulf Reston, Reston Security and the Fairfax County
Police Department and members of the community. There had been considerable
problems in the area with children riding trail bikes in streets and on
other property. This arrangement was made where the children could ride in
a controlled area. This has dramatlcally'reduced the problem. It has not
completely eliminated it, however.

In answer to Mr. Durrer's question, Mr. Sperger stated that the size of the
bikes vary. The minimum size is 50 cc's and the maximum is possibly 500.
The younger riders usually ride 80 ocls and 250 is the maximum in the majority
of instances. There are only ~hree,or four 500 cc's at the facility.
These are dirt bikes. Some are licensed for the street~ but one would not see
3 or 4 cylinder b1kes and almoat no twins. There 1s no miminum age. He
stated that he would guess the minimum age to be 6 to 8 years. The parents
are always there with that age group. He stated that there are a number of
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RESTON DIRT RIDERS, INC. (continued)

members present in the audience and as the Board can see. some of them are
not too old. The Club 1s open. first of all, to those who live or work in
Reston and secondly, those who live nearby. The fee 1s $15.00 per year or
a maximum of $40.00 per family. The qualifications get into such things as,
when you ride you must have silencers on the bike, you have to wear a helmet,
you have to have ,eye protection, no alcohol and you are in low gear in the
parking. Primarily, these are common sense rules. The Club would be open
to people outside Reston, if there was space available. There are members
now outside the Reston area such as Vienna, Herndon and Great Falls, but
the majorlty·of the members .are from Reston. The current membership 1s
151. They are limited by Gulf Restort.to 250. They have commited themselves
to the stuart Ridge Citizens Association that they would never raise that
membership beyond that limit.

Mr. James Adams from the audience interrupted to say he had a point of order.
When the Chairman inquired what that point was, he stated that he objected
to the characterization of a meeting that Mr. Sperger had with certain
officials of the Stuart Ridge Citizens Association.

Mr. Smith told him that he would have an opportunity to rebut that later.

In answer to Mr. Smith's question, Mr. Sperger stated that they do allow
non members to use the trails if they come in with a guest application.
The application has to be signed if it is for an adult and if the person
is under 18 years of age, it has to be notorized and given to an officer
prior to the time.

Mr. Sperger stated that the fee is used to pay insurance premiums, to pay
for the portable chemical toilets there, fence repair, and gates and items
such as that. He stated that they have a refreshment stand about twice yearly
which is sponsored by the Reston Youth Association. The hours of operation
are seven days a week during daylight hours. They have not operated since
the notice was received from the Zoning Office.

Mr. James E. Adams, 12027 Cheviot Street, stated that he objected to the
implication that Stuart Ridge Citizens Association had approved or supported
this application. There was no vote of the association. It has not been
put to the membership. He stated that he did not think this proposal
has enough safe guards to properly limit the activities that Mr. Sperger
advocates. He stated that he is concerned about where this can go in the
future. He was concerned about the possib.le noise pollution that might
corne from this use. He stated that he had moved into this neighborhood not
too long ago, about six months ago, and he had not been bothered by the
noise as yet, but he_thought that the facility was not in operation during
that time. He stated that he lived about one-eighth mile from stuart Road
(about 12 houses in from Stuart Road) He stated that he would also like
to see the group put a limit on the number of keys they pass out.
He stated that Mr. Sperger's assurances about the level of activity is no
assurance at all. If Gulf Reston would enter into some type of agreement
with the County whereby the assurances were enforceable, he might have
another view of the actiVity.

Mr. David Herbert, 12000 Stuart Ridge Drive, at the corner of Stuart Road
and Stuart Ridge Drive, spoke before the Board. He stated that he is
concerned about the safety of the children in the neighborhood and about
the noise. He stated that he felt that 9 A.M. would be a reasonable hour
to start in the morning and 9 P.M. in the evening.

Mr. -Philip Nicholson, 1425 Stuart Road, opposite, the Stuart Ridge community,
on the same side as the Reston land, commented that he had been disturbed
by the noise. He stated that it seemed that the noise is about the same time
that he likes to be outside enjoying himself on his property, generally
it is Saturday and Sundays after dinner. He estimated that he lives about
400 yards from the trails. He stated that he lives back up in the woods
fairly close to the pipeline. He stated that if the bikes are using silencers
they are not very good.

In rebuttal, Mr. Sperger stated that he did not intend to say that the
Stuart Ridge Citizens Association was supporting the application. He stated
that he had given to the Board a ,copy of the commitment they had made to
the Stuart Ridge Citizens Association. He stated that that association did
not oppose or suppopt this application.

Mr. Sperger stated that 90 db is the current level they use for the bikes.
He stated that the officers of this club have discussed going ahead and
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purchase some db level meters so that they can check the noise levels them
selves. They have had noise problems with some of the bikes. Whenever
they encounter. such a ~f9~+.em, they ask the rider to leave the property
until he can get his plkefixed. In all cases such as this, the rider has
left the property.

In answer to Mr. Sml~hls question regarding the type of fire protection they
use, Mr. Sperger stated that in the two wooded areaS, the bikes have spark
arresters on them. It is a wire screen in back of the muffler to catch
sparks. They have had nO problems.

In answer to Mr. DiGiulian's question, Mr. Sperger stated that the Stuart
Ridge subdivision is about 100 to 150 yards away from the subject property,
he would guess. He did not know the exact distance. At the nearest point
to the subdiVision, the trails are extre~ely winding. It would be rare· for
a rider to get out of low gear. A very experienced rider might average 20 mph
He stated that this club has been operattng about three years.

Mr. Sperger's justificatiQn for a variance to the dustless surface require
ment was that the vehicular traffic is minimal and in fact so minimal that
the grass must be cut off to get the cars in. This is a temporary use.
There is only one entrance and that is on Reston Avenue. The other entrances
have been cut off.

Mr. Swetnam stated that he felt what one of the citizens was concerned about
i1 the dust that would be raised by the bikes, not the parking area.

Mr. Sperger stated that there is onlY,onelogglng road where there is a
stretch of mud and that trail is very narrow,. _ ~so that the bikes could
not go fast enough to make much dust. Should it become a problem, they
will close that trail. He stated that they would be happy to provide a gravel
area for the entrance way.

Mr. Barnes agreed that the gravel would be better.

Mr. DiGiulian stated that if they make application to the Highway Dept. to
build a new entrance, theY will then be required to make that area a dustless
surface.

Mr. Barnes stated that they then should not change the entrance. just use
what they have now.

There was no one else to speak regarding this case.
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Feb. 23, 1977 RES 0 L UTI 0 N Bd. of Zoning Appeals

Mr. DiGiulian made the following motion:

WHEREAS. Application S-11-77 by Reston Dirt Riders, Inc. under Section
30-7.2.6.1.1 of the Zoning Ordinance to permit trail riding park off road
for motorcycles, between Reston Avenue and Stuart Road, 11-3. 11-4, 17-1,
17-2, County of Fairfax, Virginia, has been properly filed in accordance with
all applicable requirements; and

WHEREAS, following proper notice to ~he public and a pUblic hearing by the
Board held on FebruarY 23. 1977j and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is John Hancock Mutual Life Ins. Co.

The applicant is the lessee.
2. That the present zoning is RE-l.
3. That the area of the lot is 246.37 acres.
4. That compliance with the Site Plan Ordinance 1s reqUired.

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinancej

NOW, THEREFORE, BE IT RESOLVED, that the subject application is granted with
the following limitations:

I
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Mr. Swetnam seconded the motion.
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granted withsubject application 1s
state

th~road as necessary.

NOW. THEREFORE, BE IT RESOLVED, that the
the follOWing limitations:

1. THAT the mud shall be cleaned from

Mr. Barnes seconded the motion.

The motion passed unanimously.

----------------------------------------------------------------------------
The Board recessed for lunch at 12:45 p.m.

Mr. Swdtnam made the following motion:

WHEREAS, Application No. V-16-77 by Reston Dirt Riders, Inc. under Section
30-6.6 of the Fairfax County Zoning Ordinance to permit entrance road and
parking area to be other than dustless surface on property loc~ted between
Reston Avenue and Stuart Road, 11-3. 11-4. 17-1, 17-2, County of Fairfax,
Virginia, has been properlY filed in accordance with all applicable require
ments; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on February 23. 1977j and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE-l.
? That the area of the lot is 246.3 acres.

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would depp1ve the user of
the reasonable use of the land involved.

Page 121, February 23, 1977
RESTON DIRT RIDERS, INC. (continued)

1. This approval 15 granted to the applicant only and 1s not transferable
without further action of this Board, and 1s for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
or operation has started or unless renewed by action of this Board prior to
date of expiration.

3. This approval 1s granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use~ additional uses. or changes 1n the plans approved by
this Board. It shall be the duty of the Permittee to apply to this
Board for such approval. Any changes (other than minor engineering details)
without this Board's approval, shall const!ute a violation of the conditions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT IS
NOT VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. The maximum number of memberships shall be 250.
8. The hours of operation shall be from 9 A.M. to 7 P.M., Monday through

Sunday.
9. There shall be no ingress and egress from Stuart Road (present

entranoes to be blooked).
10. The applicant shall comply with the County's noise control ordinance an

air pollution control ordinance.
11. This permit is granted for one (1) year with the Zoning Administrator

being empowered to grant three (3) one (1) year extensions.
12. The applicant shall meet the national requirements as to spark

arresters for the vehicles operated within the wooded areas.

The motion passed unanimously.
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AFTER AGENDA ITEMS:

RICHARD J. HARDY, V-228-76. The Board had earlier last month had a request
for a rehearing on Mr. Hardy's variance request. but had deferred action
at the request of Mr. Shumate, who had just been retained as attorney for
Mr. Hardy. Mr. Shumate now has written the Board requesting that the request
for rehearing be dropped.

The Board agreed to drop this request for rehearing and close the file.

II
AFTER AGENDA ITEM: February 23, 1977
ST. DUNSTANS CHURCH, S-16-76, granted March 9. 1976.

The Board was in receipt of a request from Mr. Charles Runyon, representing
St. Dunstans Church, requesting an extension to the Special Use Permit for
a six month period.

The Board granted this extension with a comment that this is the only extensio
the Board can grant.

II

AFTER AGENDA ITEM: February 23. 1977

GARETH M. NEVILLE, Special Use Permit 13445 and 16060.
Special Use Permit No. 13445 (Fairfax Memory Gardens and 16060 (Calvary
Memorial Park). Cemeteries located at the northeast corner of Braddock
Road and Burke Station Road.

On December 21, 1976. Mr. Cornelius H. Doherty, Jr .• attorney for and
president of Calvary Memorial Park. Inc •• came before the Board and told the
Board that he had just acquired Fairfax Memory Gardens, Inc. He stated that
the two cemeteries will be operatedss one under the ownership of calvary
Memorial Park, Inc., tla Fairfax Memorial Park. as of December 22, 1976.
He had requested that the Board change the name on the existing Special
Use Permit No. 13445 granted to Gareth M. Neville, Trustee. on April 23.
1957. The Board had asked Mr. Doherty to bring in new plats showing the
merger and also a request for the Board to delete the 25' setback requirement
between the two cemeteries. The Board had advised Mr. Doherty that the
plats should show the proper setbacks under the existing Special Use Permits
and the Zoning Ordinance. The Board had indicated at that time that there
would be no problem with this change in name.

The Board was in receipt of new'plats and a copy of the Agreement of Sale
for the cemetery. The Board reviewed the plats.

Mr. Swetnam moved that the request be granted to change the name to
Calvary Memorial Park, Inc. tla Fairfax Memorial Park and that the plats
be accepted.

Mr. DiGiulian seconded the motion.

The motion passed unanimously.

II

AFTER AGENDA ITEM: February 23. 1977

KLARE. LTD •• V-7-77. Mr. DiGiulian stateq that at last week's meeting the
Board granted a variance to permit the subdivision of a parcel of land with
eight of the lots in that subdivision having less thanR~quired lot width.
The staff finds that there are three more lots in that "bdivision that must
have variances in order for this sUbdivision to be approved.

Mr. Smith stated that that Would require a new hearing with a formal
application for the additional lots.

Mr. DiGiulian stated that it was his intention in granting the variance to
accept the plat as submitted.

I

I

I

I

Mr. Smith stated that it
out th e indi vidual lot s •
every variance has to be

II

could not be dQne that way. The Board has to
The Board cannot adopt a plan as such. Each

set forth in the resolution.

spell
and I
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Mr. Smith stated that the Board received two requests for rehearing based on
three factors. There was a question on the notification as to whether it met
the requirements of the by-laws of the Board; one of the participants in
support of the Zoning Administrator's decision alleged that the Chair did
not grant due process during the hearing to hear arguments and that she was
cut off without being able to give the information that she had available
at the time. He stated that it was not the intent of the Chair to cut her
off, but his statements could have been construed in such a manner that
would indicate that he didj' The third factor was that there was new informa
tion that could not have been presented at the time of the original hearing.
In view of these factors, the Board did grant a rehearing on this application.

Mr. Smith asked if there wm anyone in the room to:;rep~el!ll!nt,the John O.
Wagner case.

I

I

2:00
P.M.

- REHEARING - JOHN O. WAGNER, EXECUTOR OF ESTATE OF MABEL V. WAGNER,
appl. under Sec. 30-6.5 of the Zoning Ordinance to appeal Zoning
Administrator's decision 1n his interpretation of the zoning district
botintlary line located at the southwest corner of Kirby Road and
Dolly~adlson BlVd., 31-2«1)102, Dranesvl11e Diat .• C-N. and RE-l.
V-302-76.

I

I

I

There was no one in the room to represent this applicant before the Board.

Mr. Smith stated that the Board had received a letter from Mr. Hansbarger.
attorney for the applicant, stating that he would not be present for this
rehearing. He stated that it is his opinion that this Board does not have
the power to rehear the case. Consequeatly, he feels that any participation
in the rehearing would constitute a waiver on the applicant's part of the,,-.
right to raise, if it should sUbsequentlY become necessary, the issue of
the Board's lack of authority with res»ect to the rehearing.

Mr. Knowlton gave his pos1tion in this·.matter to the Board. He stated that
in the Board's meeting of January II, 1977, the applicant presented a
great deal of information which was concerned primarily with the rezoning
that took place in 1958 and the new zoning map that was adopted in 1959.
ActuallY. as a matter of fact, both of these have been superseded. In
»ecember 20, 1967, th~ Board of Supervisors adopted a new zoning map. That
meeting was advertised and held in such a way as to allow the Board to make
any changes, corrections or rezonings as it desired. This is the map that
is in effect at the present time. He stated that a copy of that map is in
the Board's folder.

Mr. Knowlton stated that in studying that 1967 Official Zoning Map, you find
the area of commercial, which is C-N zoning, eXisting at the intersection of
Chain Bridge Road and Kirby Road. Although no dimensions appear on that
map. guidance is provided by the Zoning Ordinance as to how that line may be
exactly determined. Section 30-2.1.2.3 provides that zone'lines are to be
determined by the use of a scale. He stated 'that he has scaled the C-N
portion of that map and has found the dimensions, as near as he can scale
them. to be eighty by fifty feet, fifty feet depth off Route 123 and
eight feet along that road. which is approximately 4,000 square feet.

Mr. Knowlton continued by stating that the interpretative language which was
suggested by the applicant is the fifth in the series of things that can be
used to correct the map. He stated that the one he is using 1s the third
in that series and the first one that can be applied in this case. He
stated that it is his opinion that where you have found a solution to the
interpretation of the map. you need not go on to subsequent sections of the
ordinance in search of other ways to locate it.

Mr. Swetnam asked Mr. Knowlton if he was referring to a memo from him as
Zoning Administrator to the Chairman of this Board. He also asked what date
that memo was dated.

Mr. Knowlton stated that he was referring to that memo and the date of the
memo is January 24. 1977.

Mr. Swetnam expre$sed concern that he had not received the memo until Just
this morning.

Mr. Smith stated that the Board had requested some assistance from the
County Attorney's office and Mr. George Symanski on February 3, 1977,
answered that and the subject was "Notice Requirements for Boundary Inter
pretations". He 'stated that all the Bog-rei members have a copy of that memo
and that it would be made a part of the record. if there were no objections.
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JOHN O. WAGNER (continued)

There was no objection stated.

Mr. Symanski explained that the request was not exactly a request from Mr.
KnOWlton, it was a demand from Mr. Hansbarger. As a result of the Board's
decision to rehear the case, there was some discussion about notice require
ments and Mr. Hansbarger did call him and say that in light of the questions
remaining that he would appreciate it and felt it would be only proper that
an opinion be issued.

Mr. Smith stated that he had also made a similar request to Mr. Knowlton
for the opinion.

Mr. Symanski, in answer to Mr. Smith's question, stated that his opinion
stated that the notice requirement is not based on the State Code, but on
the Board's own by-laws. He stated that he did not feel it is the County
Attorney's place to interpret the by-laws. The by-laws do say that the
applicant shall be responsible for notification to abutting property owners.
He stated that he had not reviewed the notice that was sent out. He stated
that he would have to assume that the staff sent, out notices as it usually
does.

Mr. Swetnam stated that the staff did what it thought was proper before to
properly notify the adjacent property owners and that became in qU~2tion.

He stated that he wanted an opinion from the County Attorney as to whether
or not this is correct.

Mr. Symanski stated that if five abutting property owners were notified in
compliance with the Board's by-laws, Article VI, paragraph 4, then the
notice requirement has been met.

Mr. Swetnam asked the Chairman if he was satisfied with the notioes.

Mr. Smith stated that prOper notice has been given. He stated that he did
not believe that any of the Board members except for probably Mr. Barnes
and himself has ever been involved in a boundary interpretation application
previously. He stated that it has been a number of years since he and
Mr. Barnes has been involved in this type application. He ~tated that
normally the Board gets this type request arter there has been a new map
adopted. There were several after the 1959 map was adopted. For this
reason, Mrs. Kelsey was not·as familiar with this type application as she
is the otherB,. and she handled this in a different manner. We are now
aware, after haVing researched the requirements, of what the requirements
are.

Mr. Durrer stated that he had made the mQtion to have the rehearing so the
citizens could expresS their views clearly and as much-as they wished to.
He stated that he wanted to also be sure that this is a legal hearing.

Mr. Smith assured him that it was.

I ?--~
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Mr._Smith asked if there was anyone present to speak in support of the
applicant, JOHN O. WAGNER. There was no one present who wished to speak.

Mr. Smith asked if there was anyone present to speak in support of the Zoning
Administrator's interpretation.

Mrs. Lila Richards, 8703 Brook Road, McLean, spoke for the Planning and Zoning
Committee and Board of Directors of the McLean Citizens Association. She
submitted a list of the members names. She also submitted a copy of her
statement which is in the file. She then gave the Board the history of this
piece of property. She submitted several eXhibits, exhibit A, the 1957
plat which she stated had the precise area delineated for commercial use and
eXhibit B, the metes and bounds description. She stated that the area to be I
zoned commercial was in addition to the 37,422 sq. ft. which the Wagners
leased to Esso. She pointed out to the Board that on the 1957 plat the
little house which waa to be removed so it could be replaced by the pump is-
land, the underground storage tanks, and the new 50-foot access onto Kirby Rd.
She stated that the zoning application was filed because the Fairfax County
Board of zoning Appeals refused on May 14, 1957, to give permission for Mr.
Wagner to put the pump island on the 4,068 sq. ft. lot. This corner lot was
not included in the pre-existing non-conforming use. Therefore, if the Board
granted the location at the intersection they would be extending a non- I
conforming use onto residential property, which they did not have the authorit
to do. The BZA's minutes of May 14, 1957, indicated very clearly that the Boa d
refused to do it and referred the matter to the Planning Commission and the
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JOHN O. WAGNER (continued)

Board of Supervisors. The Planning Commission decided to recommend granting I ~ ~
the 4,068 sq. ft., stating, quote: "While this 1s technically spot zoning, ;- J
the actual granting of the application amounts to recognition of the factual
situation - a long-established non-conforming business has been injured by
the State when it acquired right-or-way resulting 1n a situation which would
practically ruin the business and therefore take away the applicant's
livelihood. By granting this small area the applicant will have access to
his property - which will compensate for damage which could practically ruin
the business. The Commission believes that this is a good disposition of a ba
situation." Unquote.

(The remainder of Mrs. Richards' statement is attached as Page l25A. l25B. and
125C. )

Mr. David Putnam spoke in support of the Zoning Administrator's interpretation
He stated that he is an interested nearby neighbor.

In answer to Mr. Swetnam's question. Mr. Putnam stated that he was not familia
with the setback requirements for a corner lot.

Mr. Swetnam explained that where a piece of property fronts on two streets.
there are two fronts to that property and the structures must set back from
both streets using the front setback requirements.

Mr. Putnam stated that if he has two frontages. then the L shaped commercial
district as a result of applying the Pomeroy Ordinance. would seem to them
as being an L shape. zoned 200' along Dolly Madison which is 50' wide and
200' along Kirby which would be apprOXimately 40' wide.

Mr. Swetnam stated that that would make 40.000 sq. ft. He stated that he
felt that that is where the error started in the beginning.

Mr. Putnam stated that lito apply 200' on the basis of what is already the con
sequence of applying t~>Pomeroy. that you would not be able to apply the same
Pomeroy over again to the extended 200' because that would be like a chain
letter. According to the Pomeroy Ordinance. 30-2.15. it says that 200' back
from the boundary line of the road and the boundary of Dolly Ma~lson is
apprOXimately 80'. so it would be 80' by 200' back from that. and if it is a
corner and you want to apply both fronts. then from the line perpendicular
to the line of Kirby would provide under the Pomeroy utilization. a piece
50' by 200 I • "

Mr. Durrer stated that he thought Mr. Swetnam is talking about the Pomeroy
Ordinance. the '59 Ordinance. From the literature that he had seen. he
stated that it would seem that the 1967 Ordinance superceded the Pomeroy
Ordinance. He asked the Assistant County Attorney for his opinion.

Mr. Symanski stated that that was correct I and that is his opinion.

Mr. Day. 1329 Kirby Road. representing more than 250 residents of the neigh
borhood surrounding Langley Exxon and who signed petitions opposing the
graning of approximately one acre of zoning. spoke in support of the Zoning
Administrator's decision.

Diane Vantrees. 6004 Clayborn Drive. McLean I spoke in support of the Zoning
Administrator's interpretation and stated that she endorsed what the other
speakers had said.

Twelve people in the audience stood to indicate that they too supported the
statements made by the previous speakers and that they supported the Zoning
Admi~istrator's interpretation.

Debro Fialka. representlng"the Franklin Park Citizens Association. which is
located orf Old Dominion Drive and Kirby Road. stated that they wished to
support the Zoning Administrator's interpretation because they do not wish
a preoedent set for commercial development along Kirby Road.

Barbara Mitchell~1523 Kirby Road l across the street from the subject property.
stated that she felt that any time an interpretation of this _Board has the
effect of rezoning the nearby neighborhood. that the neighbors should be
properly notified. She submitted a letter from an abutting p~operty owner.
Frances Mazio. in support of the Zoning Administrator's interpretation.
She stated that she does concur with the statements made by the previous
speakers.
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WAGNER (continued)

Mr. Swetnam inquired of Mr. Knowlton what type building could be constructed
on the piece of land shown on the plat 4rawn by Mr. Paclull1. engineer,
dated 1957. using the setback lines that are required by the Ordinance today.

Mr. Knowlton stated that something Is already built on that property, but
whether something was bullt or not is not germane to this hearing. This
hearing is to determine where the zone 11ne 1S now.

Mr. Swetnam that there has been a considerable amount of testimony today and
previously which refers to this 4,068 sq. ft. as being the intent of the
governing body· If it doesn't have any bearing at all, then the intent of
the governing body 1s not being considered.

'as that amount of land in the C-N zoning category.
Mr. Knowlton stated that there have been various intents of the governing body
The governing body in 1958 rezoned this land which was 4,068 sq. ft. In
1959 when the Pomeroy map was adopted, the map was at such a small scale that
this piece of property is approximately the size of a pin, the commercial
part. In several cases over the years since that time there have been appli
cations to the Board of Supervisors where the owners of this property have
applied to enlarge that commercial area and the governing body has seen fit no
to act favorably on that request. In 1967, when the zoning map was placed on
a map base that was of a scale where it could be scaled, it was put on in
such a way as to be approximately 80' x 50', and is so shown today.
He stated that he could not explain any descrepancy on the 50' x 80' dimension
that are on the survey by Orlo C. Paciulli which plat was probably submitted
with the rezoning request of 1958. Whatever the size shown on the plat, it
came out to 4,068 sq. ft. at that time.

Mr. Durrer stated that he felt this boils down to a technical case of
whether the Pomeroy map of 1959 still holds, or if the 1967 Ordinance applies
today. He stated that if the 1967 Ordinance applies today, then the Board
has to vote to uphold the Zoning Administrator's ruling, and if not, then
the Board haa to rule the other way. He stated that it is regretable that
Mr. Hansbarger could not be present to rebut the statements that have been
presented and the statements that have been made today that were not made
at the original hearing.

Mr. Durrer stated that with the information that he now has that he would
move that the Board rescind its previous action of January II, 1977 on this
case of John O. Wagner, Executor of the Estate of Mabel Wagner, V-302-76,
and reverse its position. The Board would now be upholding the Zoning
Administrator's interpretation.

There was no second to Mr. Durrer's motiop and therefore the motion died.

Mr. Swetnam stated that he did not feel a resolution is necessary.

Mr. Smith stated that there has to be a resolution to reaffirm the action of
January II, 1977.

Mr. Smith stated that the Chair would entertain a resolution to resolve the
matter.

Mr. Symanski stated that if the Board chooses to accept his opinion to Mr.
Knowlton on the subject of notice that he would suggest if the Board wants to
uphold or continue that resolution, that it take action. The previous
hearing under the circumstances, the validity of that hearing is questionable.
he stated.

Mr. Smith stated that that was why he was trying to get a resolution to resolv
the matter.

Mr. Swetnam moved that in the case of V-302-76. ~ohn00lWagner,that the
boundary of the C-N district be set at 200 feet from Route 123 and 200' from
Route 695, that being Kirby Road and Dolly Madison or Chain Bridge Road.

Mr. DiGiulian seconded that motion.

Mr. Durrer stated that he felt the Board is getting into rezoning with this
motion and is doing something that is against the legislative Board of the
County.

Mr. Barnes stated that this Board is here to interpret Mr. Knowlton's findings
and that is all.

J)..~
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WAGNER (continued)

Mr. Swetnam stated that the action today only states that this Board's inter
pretation is that the boundaries set back 200 feet from each of those streets.

Mr. Durrer stated that he felt Mr. Swetnam 1s still going back to the 1959
Ordinance and all of the evidence presented today says that the 1967
Ordinance superceded that.

The motion passed three to two. Messrs. Barnes, Swetnam and DiGlullan voted
Aye and Mr. Durrer and Mr. Smith voted No.

II

The meeting adjourned at 3:40 p.m.
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The Regular Meeting of the Board of Zoning Appeals Was
Held 1n the Board Room of the Masaey Building on
Tuesday, March 8, 1977. Members Present: Daniel Smith.
Chairman; William Durrer, Vice-Chairman; George Barnes;
Tyler Swetnam; and John DIGlullan.

The meeting opened with a prayer by Mr. Barnes.

(The meeting began at 10:30 a.m.)

10:00 - TRUSTEES. ST. JOHNS EPIseOPAL CHURCH appl. under Sec. 30-7.2.6.1.11
a.m. of the Zoning Ord. to permit additional trailer for Sunday School

classes. 9220 Georgetown Pike, 13-2((1»8, 7 acres, Dranesvl11e D1at.,
RE-2, 8-307-76. (Deferred from 2/1/77 for proper notices.)

Henry Mackall, 1032 Towlson Road, McLean. represented the applicant. The
notices to property owners were In order.

Mr. Mackall stated that this trailer will be used for Sunday School classes.
The trailer. is 12' x 55'wlth 3 rooms. Each room will accomodate one
teacher and 10 small students. Clas,ses will last about 45 minutes. Classes
will be in conjunction with regular church services. The trailer proposed to
be used will be similar to that presently in use for which a Special Use
Permit was previously granted. The proposed location is well back from the
road and the owner of the adjoining land has cOnsented to the use of
the trailer in the proposed location.

In answer to Mr. Swetnam's question, Mr. Mackall stated that the renewal
date for the existing trailer has expired since it was to run conCurrently
with the Site Plan Waiver. They have requested another waiver and that
should come before the Board of Supervisors shortly.

The Board discussed the area of land that was shown as the plat as being used
for the septic field. Mr. Mackall stated that they have an easement from
Mr. Shands for that area. They have been negotiating to purchase it and
that will be done in the near future.

Mr. Smith stated that if the church purchases the property. it will have to
be included in the Special Use Permit. The Board should note for the record
that the septic field area that is shown on the plat is under easement. That
septic field area is required by the Health Department to meet the requirement
for the church use.

There was no one else to speak in favor or the application and no one to
speak in opposition to the application.

(The hearing ended at 10:45 a.m.)
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Mar. 8, 1977 RESOLUTION Bd. of Zoning Appeals

Mr. Swetnam made the following motion:

WHEREAS. Application 8-307-76 by Trustees. St. Johns Episcopal Church under
Section 30-7.2.6.1.11 of the Fairfax County Zoning Ordinance to permit an
additional trailer for Sunday School classes. 9220 Georgetown Pike. 13-2
«1))8, County of Fairfax, Virginia. has been properly filed in accordance
with all applicable requirementsj and

WHEREAS, following proper notice to the PUblic and a public hearing by the
Board held on March 8, 1977j and

EREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE-2.
3. That the area of the lot is 7 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the follOWing conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinancej

NOW, THEREFORE. BE IT RESOLVED~ that the SUbject application is granted with
the following limitations:

I

I



I

I

I

Page 129. March 8. 1977
ST. JOHNS (continued)

1. This approval 1s granted to the applioant only and 1s not transferable
without further action of this Board, and 1s for the location indicated in
the application· and 1s not transferable to other land.

2. This permit shall expire one year from this date unless construction
or operation has started or unless renewed by action of this Board prior to
date of expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes 1n use, additional uses. or changes 1n the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit, shall require approval of
this Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineering details) without
this Board's approval, shall constitute a violation of the conditions of this
Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the propertyof'the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. This granting is for two (2) years with the Zoning Administrator em
powered to grant three (3) one (1) year extensions.

8. That, all th~ conditions of Special Use Permit S-174-74 be continued.
• • ""~:L;,".;, -~:"->:,, .,',.. ,. -,.,'

Mr. DiGiulian seconded the motion.

The motion passed unanimously with all members present and voting.

-----------------------------------------------------------------------------
10:20 - THEODORE B. SIMPSoN appl. under Sec. 30-6.6 of the Zoning Ord. to

permit construction of a garage 10' from side property line (20'
A.M. required), 934 Dead Run Drive, Broyhill Langley Estates, 21-3«11))

74, 20,086 sq. ft., Dranesville Dist., RE-O.5, V-311-76. (Deferred
from February 1, 1977 for proper notices.)

Mr. Simpson presented notices to property owners to the Board. The notices
were in order.

Mr. Simpson's justification was that his lot is one of the narrowest lots in
the subdivision. The front and back has a steep grade. He stated that his
entire side of the street is on a hillside.

There was no one else to speak in favor of the application and no one to
speak in opposition.

Mar. 8, 1977 RES 0 L UTI 0 N Bd. of Zoning Appeals
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Mr. DiGiulian made the following motion:

WHEREAS, Application V-31l-76 by Theodore B. Simpson under Sec. 30-6.6 of the
Zoning Ord. to permit construction of garage 10' from side property line,
934 Dead Run Drive, 21-3«11))74, County of Fairfax, Virginia, has been
properly filed ~n accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on March 8, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is BEO.5.
3. The area of the lot is 20,086 sq. ft.
4. That the Board finds that the applicant's property is exceptionally

narrow and has exceptional topographic problems;

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land and/or buildings involved.
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SIMPSON (continued)

NOW. THEREFORE. BE IT RESOLVED, that the sUbject application is granted with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plata included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Swetnam seconded the motion.

The motion passed 4 to O. Mr. Smith abstained.

/,0

I

11:00
A.M.

- PEYTON E. DUNCAN, JR. appl. under Sec. 30-6.6 of the Zoning Ord. to
permit addition to dwelling 5' from side property line (10' required),
8209 Lorton Road, Lee Dist., 107-3((1))6, HE-I, 0.340 acre, V-18-77.

I
Mrs. Duncan submitted the required notices to property owners to the Board.
The notices were in order.

Mrs. Duncan stated that she and her husband are requesting a 5' variance in
order to extend the living area of their house. She stated that she hoped the
Board would consider the extreme narrowness of the lot and the placement of
the house on the lot in relation to other homes in the area. The house sits
quite far back on the lot from the other homes. The lot only has 55' frontage
She stated that they have owned the property for two years and plan to continu
to live there. The house was built in 1943. The size of the, addition is 12'
by 33.6'. The addition will be brick on the front and the same material as
the house on the other sides.

There was no one else to speak in favor of the application and no one to
speak in opposition.

----------------------------------------------------------------------------~
Mar. 8, 1977 RESOLUTION Bd. of Zoning Appeals

Mr. Swetnam made the following motion:

WHEREAS, Application V-IB-77 by Peyton E. Duncan, Jr., under Sec. 30-6.6 of
the Zoning Ord. to permit an addition toa dwelling 5' from side property
line, 8209 Lorton Road, 107-3((1))6. County of Fairfax, Virginia has been
properly filed in accordance with all ,applicable:--::requirements; and

WHEREAS, following proper notice to the public and a pUblic hearing by the
Board held on March 8, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is HE-I.
3. That the area of the lot is 0.34 acres.
4. That the Board finds that the applicant's property is exceptionally

narrow.

AND, WHEREAS, the Board has reached the follOWing conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

Which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecssaryhardship that would deprive the user of
the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is granted with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one ye~r from this date unless construction
has started or unless renewed by aC4ion of this Board prior to expiration.

3. That the addition shall be compatible with the eXisting dwelling.

Mr. DiGiulian seconded the motion.

The motion passed unanimously.
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11:10 - PREFERRED PROPERTIES. INC./RICHARD BROWN appl. under Sec. 30-6.5 of
A.M. the Zoning Ordinance to appeal decision of Zoning Administrator in

his interpretation of Sec. 30-16.2.1.2 in refusing to allow a free
standing sign to be erected at 7802 Little River Turnpike. 59-4«5))
7. Accotink Heights SUbd., Annandale Dist., 15,000 sq. ft .• B-17.
V-19-77.

(The hearing began at 11:13 a.m.)

Mr. Richard Brown. 7802 Little River Turnpike, stated that his attorney
Mr. Duggan would not be able to be present today. He requested that the
case be withdrawn because he was moving his office out of that building.

Mr. Donald Beaver. Zoning Inspector, testified that there 1s a violation
existing on this property. There is also litigation pending on this case
which has been continued until March lB.

Mr. Brown stated that he would be moving his office from this location this
weekend. hopefullY. However. he would not agree to remove the sign from
the property.

There were three people in the room interested in this application. Kathleen
Needham • President of the Accotink Heights Citizens Association. stated
that about two years ago Mr. Brown came into their neighborhood and placed
a Preferred Properties sign over the door. Then all of a sudden. he placed
a large Century 21 sign in the yard and turned this residence into a
commercial business. She questioned whether or not Mr. Brown actually lived
at this location.

lQl

/3/

In answer to Mr.
this address and
River Turnpike.

Smith's questions. Mr. Brown stated that he does live at
that it is his legal residence. He is moving to 7331 Little
He has applied for an occupancy permit for the new location.

I

The Board deferred the case until next Tuesday. March 15. 1977. at which
time the Board will reconsider the request for withdrawal. However. if
Mr. Brown has moved from the premises by that time; it would not be necessary
for anyone to appear. This case will be called at 1:00 p.m. or later.

II

A.M.
11:20 - LOGICON. INC. appl. under Sec. 30-6.8 of the Zoning Ord. to ~ppeal

the:Zoning Administrator's decision in issuing a non-residential use permit
for the Warehouse Restaurant. 8300A Merrifield Avenue. 49-1«16»)4. Providence
District. (45.131 sq. ft.h I-L. V-20~77.

Lee Fifer. attorney for the appellant with offices at 4085 University Drive.
Fairfax. submitted notices to nearby and contiguous property owners of this
hearing. He stated that Mr. Howard Mappen. operations manager with Logicon.
was present to assist him in his presentation.

Mr., Winfield from
before the Board.
off Lee Highway.

Preliminary Engineering located the property on the map
The building is located in the Merrifield Industrial Park.

I

I

Mr. Jerry Friedlander. attorney for the landowner. called for a point of order
becaUSe he had not received notice from Mr. Fifer. Mr. Smith stated that the
Clerk had notified Mr. Friedlander by giving him a copy of the letter of
nQtification in person. Mr. Friedlander confirmed this. but stated that
Mr. Fifer had not notified him of any of these actions and he and Mr. Fifer
have been in litigation oVer several questions relating to this matter for
some, time nowJ and he wished this to be in the record. Mr. Smith stated that
Mr. Fifer was not required to send out notices to anyone. but he had sent
out notices to contiguous and nearby property owners. which the Board appre
ciated.

Mr. Firer stated that his clients are contending that under provisions of Sec.
30-6.B of the Zoning Ordinance that there was an error in the issuance of
the non-residential use permit for the use of The Warehouse Restaurant in
the building located at 8300A Merrifield Avenue. owned by the Merrifield
corp •• Mr. and Mrs. AndreW God. They feel there was an error made for a
number of reasons:

(1) that erroneous information was provided for the County at the time of
the seeking of the non-rup and the site plan waiver for the Warehouse
Restaurant. issued on January 7. 1977;
(2) that the building itself is in violation of the Zoning Ordinance.
especially as it relateS to parking requirements;
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(3) that the building is in Violation o~ the site plan requirements; and
(4) that the restaurant is presently in violation of the sign ordinance.

Mr. Fifer submitted exhibits of plats pfall the building permits relating
to this building and all the non-rups that have been issued ~y the County
for uses within this building, a copy of the site plan waiver, WV 3559; and
a lengthy lease between the landlord. and Logicon, which Mr. Smith stated could
not be considered since it was not one of the points under this Board's
jurisdiction. The question on the lease would be a civil matter.

Mr. Fifer then showed viewgraphs indicating the schedule of parking tabulation
used for the restaurant, the number of spaces required for each use in the
building and the parking reqUired. The restaurant was proposed to have 24
seats at 1 parking space for every 4 seats. which would require 6 spaces.
and 350 sq. ft. of carry-out space which would require 6 spaces for a total
of 12 parking spaces. Up until today. there were 56 seats in the restaurant.
This has been confirmed by Mr. Winfield in Design Review, Mr. carpenter.
Zoning Inspector. and Mr. Fifer. A report from the Health Department dated
January 7, 1977. included in the eXhibits, listed 56 seats as the seating
capacity. An inspection this date revealed 48 seats.

The plan for the entire bUilding showed a total of 71 parking spaces. This
plan has now been revised to show 75 parking spaces.

Mr. Fifer said that Logicon alone would need 96 parking spaces, as derived
by the Zoning Ordinance; Tom's Auto Parts. 4 spaces; the Warehouse Corp .•
4 spaces; the proposed bakery, 4 spaces. Therefore. there is a severe
shortage of parking spaces for this bUilding. Part of this shortage is becaue
the original site plan showed only 2 stories and there are now 3 stories in
this bUilding. There has been no site plan approval for 3 stories to this
bUilding. There was approval for a storm sewer system, which did show 3
stories. but there was a notation on the approval which said that the approval
was for the storm sewer system only.

13 ?--
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Mr. Friedlander, attorney for the landowner. Merrifield Industrial Corp .•
discussed points in the negotiating of the lease regarding the number of
parking spaces that would be provided to· Logicon. The lease calls for 80 spac s
for Logicon, but it was never understood that those were to be on-site. 32
were to be on-site and the balance off-site. On November 27, 1973. Logicon
wrote a letter to the Merrifield Industrial Corp. relative to the lease statin I
that they no longer wished to use the off-site parking and that they would
find their own. Logicon said that they did not wish to use the off-site
parking because it was not convenient to the bui1ding but was on Dorr Avenue
and Logicon had been under the impression that the parking would be adjacent
to the building. When Logicon came into this bUilding they' had 35 employees,
but the landowner did have some idea that they would expand. Mr. Friedlander
stated that he went with Mr. God to the Fairfax BUilding to obtain the non-
rup and the site plan waiver. He checked at that time with Logicon and
found that they had 96 employees. some of whom worked across the street in the
Preston Walker building. The representations that Logicon has 350 employees
is news to the landowner. Never had they ever contemplated that being the
situation. The space was leased to Logicon as a warehouse. The lease pro
vided that Logicon would make certain improvements to the facility. This is
part of the litigation between the landowner and Logicon. There are hard
feelings between the parties.

Mr. Friedlander then went into several factors which he stated would
demqnstrate that Logicon is trying to put the building on trial. He stated
that that was not the issue before this Board.

Mr. Smith asked Mr. Reynolds. engineer in the office of Preliminary Engineerin
what was indicated on the original site plan as the use for this building.

Mr. Steve Reynolds, engineer with Preliminary Engineering. Division of Design
Review. Dept. of Environmental Management, stated that on the original site
plan approved by the County. the use indicated for the proposed building
was "warehouse only". He stated that there is considerable difference in
the parking requirements for warehouse use and for office and restaurant use.

Mr. Friedlander stated that there were certain tenant revisions to that site
plan as improvements were made. ~s these improvements were made, the
appropriate permits were obtalne~. so.that everything was in order. The non
residential use permit was obtained in 1974 for Logieon to use the 3rd floor
for testing. electronics laboratory and office. The bUilding plans were
approved for a 3 story building. It is now a 3 story building, has been a
3 story building, which 3rd story was constructed along with the other two.

I

I
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Mr. Reynolds in answer to Mr. Smith's question stated that there has been no
site plan approval that would include the 3rd floor of this building. The
building permit application, which he stated he had a copy of. was signed
by Design Review as per the attached site planNa. 377, and that 1s the
site plan that shows 2 stories. ffe stated that he has the original site
plan that was approved in front of him now, and by elevations, it states that
there are two levels, or two floors 1n this building. The parking tabulation
1s based on employees. By using that rather than square footage, you can't
tell exactly how many floors there are in the bUilding, but the upper level
elevation and lower level elevation and roof elevation are shown on the plans.
This tells the site plan office and the people who reviewed the~e plans that
there are two' levels. There were sUbsequent revisions approved to the
site plan for storm sewer revisions, that reflected 3 stories to the building,
but none of the revisions approved a site plan as a three story building.
The original site plan was approved by John Chilton, Deputy Director of
Design Review, who did take part in the review.

Mr. Friedlander stated that when the original site plan was submitted, they
were requl~ed to provide 71 spaces, which they did provide. They did
request and receive permission to have the restaurant for. 24 seats and 350
square feet of carry-out area. When the Gods decided to change the carry
out portion of the restaurant to seats, they called the County and asked
Mr. Winfield in Design Review.". if they could do that. They answer was that
they could if they did not increase the number of parking spaces that would
be required. Mrs. God did not understand that she had to send in a letter
requesting additional site plan amendment, which letter she now has sent in.
There has been no increase in the number of parking spaces needed. 48 seats
will not increase the need for more than 12 parking spaces.

Mr. Friedlander brOUght out several points regarding the lease between the
landlord and Logicon. However, Mr. Smith stated that the Board, he hoped,
would disregard the testimony connected with the civil matters involved.
Mr. Friedlander then submitted a copy of the non-residential use permit
certificate,A-ll9-74, issued on January 4, 1974 to Logicon for the use of the
3rd floor of the building for the use of testing, electronic lab and office
purposes, signed by the Zoning Administrator. He stated that the problem
comes because of the number of employees on the 2nd and 3rd floors. The
question is, can a tenant on his own-increase personnel, put the burden on
the landlord to provide him parking spaces,which were never contemplated by
the parties at the outset. If he can, the landlord can't possibly meet the
criteria established by Logicon. Logicon does have space across the street
and the question comes up now, how many people do they really have over there
and how many people are really working in the sUbject bUilding.

In answer to Mr. Durrer's question if Logicon's lease limits the number of
people that can work in the building, Mr. Friedlander stated that there was
no mention in the lease of a specific limitation on employees for Logicon.
As to whether or not Logicon has the legal authority to add more people than
they had when they moved into the building, if that question has no connection
with parking, then the answer is that they could bring in as many people as
fire and county regulations would permit, if they upgrade the use of the
building. The only limitation was that they could not improve the premises
without permission from the landlord.

Mr. Swetnam stated that he did not see how one could permit a tenant to
expand his personnel past the facilities for parking requirements set by the
County. He stated that he felt Logicon has caused a parking problem by
adding personnel.

Mr. Smith stated that the action or allowing the restaurant to occupy the
premises took place after Logicon had occupied the property for two years.
It is the contention of the appellant that the landowner has exceeded the
parking availability for the building.

Mr. DiGiulian asked Mr. Knowlton if there was a number of parking spaces set a de
with these non-residential use permits, or if the zoning office waits until
the last one to see if there is enough parking.

Mr. Knowlton stated that there was a number of parking spaces shown on the
original site plan and then at a point in time, it was brought to the zoning
office's attention that there was a parking. problem. They talked with the
landowner who submitted a revised parking schedule which is now in the hands
of the Division or Design Review and which has been approved.
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Mr. Winfield, engineer with the office of Preliminary Engineering, Division of
Design Review, Dept. of Environmental Management, Fairfax County, in answer
to Mr. Knowlton's question regarding the most recent amendment to the site
plan stated that the building permit came thrOUgh the Plans Control Section
of his office for interior finishes fora restaurant and he was asked for his
signature on the plans. He compared this use to the site plan which proposed
warehouse uses and saw that the restaurant was not included on the site plan,
so he required the revised parkingtabulatlon. On the site plan, it shows
71 total spaces required. The plan SUbmitted with it shows 71 spaces would
be provided and that is including the restaurant with 24 seats and 350 square
feet of carry-out area, which would total 12 parking spaces.

Mr. Durrer inquired of Mr. Knowlton if that information convinced him that
the parking situation was taken care of for all the uses in the building.

Mr. Knowlton stated that that convinced him that the plans did shOW sufficient
parking for the things the plans said would be in the building. The plans
showed 24 seats and there were 56 seats up until yesterday. Now there are 48
seats.

Mr. DiGiullan stated that it was his understanding that this Board is here to
hear an appeal of the Zoning Admlnistrator ls dec1sion in issuing a non
residential use permit for a restaurant. The s~te plan shows that 25
parking spaces would be allocated to Logicon and Mr. Fifer says that Logicon
needs 96 spaces.

Mr. Smith stated that the lease calls for 80 parking spaces for Logicon.

After further discussion, the Board determined that even though a portion (48)
of the 80 parking spaces were to have been off-site, the landowner never
received approval of an off-site parking lot and that the parking lot that he
did prOVide did not meet site plan and code requirements for off-site parking
lots.

Mr. Gerald Carpenter, Zoning Inspector, testified that he had inspected the
property and had issued violation notices for violation of the site plan
waiver which called for 24 seats in the restaurant and by last inspection,
there were 48 seats. He also issued a violation notice for having signs on
both this property and other properties relating to the restaurant that
were in violation of the sign ordinance.

Mr. Durrer asked if Mr. Reynolds or Mr. Winfield had heard anything different
today from what they were told at the ti~e the application for non-residential
use permit and the site plan waiver was submitted.

Mr. Winfield stated that in November when Mr. God requested the site plan
waiver, they did have a meeting in which they went thrOUgh a long discussion
of what the uses of the building wer~ to be. He stated that his office took
that information at face value. He stated that he did not personally go out
to the site to ascertain if it was correct or not at that time. Since then,
yesterday morning, he did view Logicon and there is a great discrepancy in
the information that was presented with the site plan waiver request and with
what is actually in the field at this time.

In answer to Mr. Smith's question, Mr. Winfield stated that the information
for the site plan waiver was presented to his office by the landlord, Mr.
God.

Mr. Knowlton stated that there are no discrepancies as far as the staff can
determine in what has been presented by Mr. Fifer, according to the inspection
that have been made in the past month or so.

Mr. Andrew God, 8300 B Merrifield Avenue, testified regarding the gasoline
pumps that he has on this property and explained as Mr. Friedlander had, the
chain of events that led, up to haVing 48 seats in the restaurant. He
testified that Logicon had leased warehouse space at $2;; 50 per square foot,
not office space.

Mr. Preston Walker, owner of the bUilding across the street from the subject
property, testified about the terrible parking problems and the hazardous
conditions these parking problems are causing 1n that a rlre truck or rescue
vehicle ,COUld not get to his bUilding because of the parking problem created
by Mr. Godls building.

I
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After a brief discussion among the Board members, Mr. DIGlullan moved that the I ~ L!"
Board uphold the decision of the Zoning ,Administrator in issuing ~ ~

the non-residential use permit for the Warehouse Restaurant, 8300A Merrifield
Avenue.

Mr. Swetnam seconded the motion. He stated that 1n seconding the motion, he
felt that there comes a time when everybody in the County government has to
face up to what they have done and he believed that Mr. Knowlton made the
decision with all of the information 1n hand.

Mr. Durrer stated that he would back him up also, but the staff has said that
they didn't have the correct information at the time the non-rup was granted.

Mr. Smith stated that Mr. Knowlton has admitted that he did not have the
proper information at the time the non-rup was granted.

Mr. DiGiulian stated that if that was true, then the Zoning Administrator
has other ways to correct this situation. He stated that he still had not
heard from the Zoning Administrator how many parking spaces are required based
on the number of people in the building and the uses in the building. If
there are more people in the building than parking is provided for, then
there is a way to remedy that situation and it is not at this hearing today.
This Board is not here to arbitrate a lease.

Mr. Durrer stated that he felt Mr. Knowlton might have made a good decision
at the time, but that is not necessarily true now.

Mr. Smith stated that he thought that this is what this appeal is all about
today, to ascertain that the information that was given to the Zoning Admin
istrator at the time the non-residential use permit was granted was not
correct and for that reason he did erroneously grant the non-rup for the
restaurant use.

The motion to uphold the decision of the Zoning Administrator passed 3 to 2.
Messrs. DiGiulian, Swetnam and Barnes voted Aye and Messrs. Durrer and Smith
voted No.

II

11:40 - J.K.J. CHEVROLET, INC. &J. KOONS PONTIAC GMC, INC. appl. under Sec.
A.M. 30-7.2.10.3.8 of the Zoning Ord. to permit additional lot for the

sale and rental of automobiles and trucks incidental and accessory
to above-named new car dealerships, 8517 Leesburg Pike, 29-3((1»pt.
of 3 & 43, (7.4155 acres), Centreville Dist., C-D, S-21-77.

(The hearing began at 3:10 p.m.)
Ralph Louk, attorney for the applicants, submitted the required notices to
property owners to the Board. Mr. Louk had notified the Fairfax County
Park Authority instead of the Board of Supervisors, who is the actual legal
owner. However, he had sent out six other letters in addition to that one.

Mr. Durrer moved that the notices be declared in order.

Mr. DiGuilian seconded the motion and the motion passed unanimously.

Mr. Covington told the Board that he had given each members earlier a copy
of the Zoning Administrator, Mr. Gilbert R. Knowlton's, ruling which says
that this use as proposed in this application must be on the same site
as a new car dealership, or contiguous to it.

Mr. Louk disagreed and stated that Section 30-7.2.10.3.8 of the Zoning.Ordi
nance states on page 582.3 "sales and rental lots of automobiles and trucks
not exceeding one and one-half tons capacity incidental and accessory to a
new car dealerShip". This is an application on behalf of J.K.J. Chevrolet,
Inc., which has a new car dealership one-half mile or less down the road and
concurrent with J. Koons Pontiac GMC, Inc., a new car dealership which will
occupy the front 4.5 acres adjoining this site. The proposal is for a
sales lot for both dealerships. The contract to purchase 1s between the two
corporations and Mr. Capper and it is contingent upon getting this Special
Use Permit. He stated that there is no law tha~ays you must have the dealer
ship in operation. The Board can make a condition of this Special Use Permit
that it is subject to a site plan being filed for a new car dealership.
The word "accessory" does not mean contiguous. "Accessory" means that it
has reasonable access. He stated that in the Tysons areasomethin~ is
accessory that can be eventually gotten to by a side street or ser.v:iee~,·roa4.

The property across the street is zoned high-rise office buildings and apart
ments. There is a shopping center on this site all the way down to the Capper
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roperty in the C-D zone. On Route 7 there are eight or ten automobile dealer
hips. The Board of Supervisors have indicated that they do not want a
egtonal shopping center on this side of Route 7. There 1s I-P and C-D zoning
ontiguous to this subject property. The different owners who have automobile
ealershlps similar to J.K.J. will also be using some of this C-D land and
oming before this Board for sales and rental lots for automobiles and that
QuId be proper.

r. Covington stated that the Code defines "accessory" in several places.
ndar Sec. 30-1.8.3.36.1 the definition given for the use "accessory" states:

"a use that 1s customarily incidental and subordinate to the principal
use of a lot or a building And which is located on the same lot there
with."

nder Sec. 30-1.3.2.1, "building accessory", the Code states:
"a building detached from and subordinate to a main building, on the
same lot and used for purposes customarily incidental to those of the
main building. Any building that is customarily incidental to any
agricultural use shall be deemed tobe an accessory bUilding whether
located on the same lot with the principal building or not."

e stated that the Code treats both bUilding and use by definition as requiring
hem to be on the same lot. He stated that this is the Zoning Administrator's
nterpretation.

r. Louk stated that he earlier received a Special Use Permit on the lot of
he Giant Dept. Store, next to J.K.J. Chevrolet for a sales and rental lot
or automobiles. He stated that this is the Board that hears this application.
r. Knowlton, the Zoning Administrator, is not a member of this Board. There
are, this Board must resolve this question.

r. DiGiulian stated that the Zoning Administrator accepted the application
nd his fee for the application and then in a memo dated today the Board gets
n interpretation that it cannot hear this application.

r. Durrer moved that the Board continue with the hearing.

r. DiGiulian seconded the motion.

Smith objected to continuing the hearing until the question on accessory
se is resolved.

I

I

I
r. Durrer stated that no one has indicated where in the Ordinance, it says
hat this SUbject property is not accessory to the proposed contiguous dealer
hip.

he motion to continue with the hearing passed 4 to 1. Mr. Smith voted No.

r. Louk stated that the plats before the Board speak: for themselves as to the
roposed use of the property. He stated that the report from Comprehensive
lanning regarding the proposed application does not fUlly explain the history
f this case. There was a rezoning that was applied for by Mr. Capper. The
taff requested that the rear of the property that adjoins the Tysons Green
ubdivision, Section 3, be for 21 single family lots on 11 acres rather than
or townhouses. Mr. Capper amended his application to so reflect 21 single
amily houses. Then the citizens requested that those lots not be allowed
nd that they be conveyed to a publio interest in order to keep the stream
alley. At the time of the Board of Supervisors' hearing, Mr. Capper conveyed
he 11.16 acres to the Board of SuperVisors with a designation to the Park
uthority. The citizens requested that the land of which the subject applicati n
s part not be used for a regional shopping center. Mr. Capper agreed to that.
ow, he wishes to have a sales lot for automobiles ace~&a~Py,~O a new car
ealership. This land is zoned C-D which allows this us~W±t~ a Special Use
errnit from this Board so that this Board can look at the impact this use will I
ave on the surrounding area. He stated that this use will be compatible with
he other uses in this area.

Diedra Ricks, Fairfax County Park Authority, spoke on behalf of the Park
Authority. The Park Authority's recommendations were that:

1. No construction occur in the flood plain.
2. No construction occur on land adjacent to the flood plain that is 25'

or greater in height with slopes equa1. to' or in excess of 15 percent.
3. No construction occur on land located within 25 horizontal feet of I

the flood plain where slopes adjacent to the flood plain are less than
15 percent.

4. Adequate storm water detention dev.tc:es be installed.
5. A natural buffer be established between the proposed parking lot and

the adjacent stream and flood plain to preserve the aesthetic and
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scenic amenity of the stream valley.

The Office of Comprehensive Planning in a memo also dated March 8. 1977 and
SUbmitted to the Board at the time of the hearing stated that in summary,
it 1s unclear, to date. as to whether the area embraced by 3-21-77 11es
within the floodplain-stream valley area identified by cases C-586 and
75-L-024 and referenced by provision #1 of the covenants. If the area does
not 11e within the existing RE-l District deeded to the Park Authority for
park uses. then it would appear that the special permit request would con
flict with provision #5 of the covenant. referencing the generalized develop
ment plan. Even without these legal constral~J however. it would appear that
it was not the intent of the staff and others responsible for comprehensive
plan formulation and implementation to encourage such uses as envisioned by
S-21-77 for the specific site in question.

Dr. Leonard M. Schwab, President of the Tyons Green/Ankerdale Civic Asso
ciation, submitted his statement to the Board, which can be found in the
file. He stated that his civic association feels this application is un
reasonable and totally inappropriate becaUse of

1) The environmental grounds. He stated that 1n the Woodland Conservation
Report filed on September 10, 1975 by D. E. Sheads, as part of the original
rezoning application for the Capper tract, of which this parcel is a part,
Mr. Sheads recommends that:

111. No tree or vegetative cover removed from low flood plain area
along Old Courthouse Branch (probably an average distance of 50 to
75' each,side of the stream). This vegetative area will help pre
vent further stream siltation and erosion, along with many other
environmental benefits.
2. Exercise care in bUilding site layout, street design and land
scape work throughout the mixed hardwood stand. Save as many
individual and groups of trees as practicable. for soil protection,
shade areas and the general aesthetic value.
3. Retain a portion of the vegetative strip along the west
boundary for screening and general environmental benefits. II

Mr. Schwab submitted four letter from adjoining property owners in OPposition
to this application.

Mrs. Donald Spiece, 8705 Higdon Drive, Vienna. spoke in opposition to the
granting of this Special Use Permit stating that a very careful site review
should be made to insure the preservation of this Environmental Corridor.

l;j(

I' 'l

Mar. 8, 1977 RES 0 L UTI 0 N Bd. of Zoning Appeals

I

I

Mr. Swetnam made the following motion:

WHEREAS, Application S-21-77 by J.K.J. CHEVROLET, INC. & J. KOONS PONTIAC
GMC, INC. under Section 30-7.2.10.3.8 of the Fairfax County Zoning Ordinance
to permit an additional lot for sales and rentals of automobiles and trucks
as an accessory to the above-named car dealerships. 8517 Leesburg Pike.
39-3(1))part of 3 & 43. County of Fairfax, Virginia, has been properly filed
in accOrdance with all applicable requirementsj and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on March 8, 1977. and

WHEREAS, the Board has made the following findings of fact:
1. That the owners of the SUbject property are Meredith and Daniel S.

Capper.
The applicants are the contract purchasers/and/or lessees.

2. That the present zoning is C-D.
3. That the area of the lot is 7.41 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in C or I Districts as contained in Section
30-7.1.2 of the Zoning Ordinance;

NOW, THEREFORE. BE iT RESOLVED, that the subject application is granted with
the following limitations:

1. This approval. is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.
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2. This permit shall expire one year from this date unless construction has
started or unless renewed by action of this Board prior to date of expiration.

3. This approval 1s granted for the buildings and uses indicated on the -'
plans sUbmitted with this application. Any additional structures of any kind,
changes in use, additional uses, or ohanges in the plans approved by this
Board (other than minor engineering details) whether or not these additional
uses or changes require a Special Permlt,shall require approval of this
Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineering details) without
this Board's approval, shall constitute a violation of the conditions of this
Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT IS
NOT VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and toe Non Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. The hours of operation shall be from 7:00 A.M. to 10:00 P.M.
8. The maximum number of parking spaces shall be 1,469.
9. This Special Use Permit is subject to the approval of a site plan for a

new car dealership on the contiguous property.

Mr. DiGiulian seconded the motion.

The motion passed

I

I

Mr. Lawrence Hayward, 1 North Charles Street, Baltimore, Maryland, Project
Attorney for AMOCO. submitted the required notices to the Board.
The notices were in order.

Mar.
1:00
p.m.

8, 1977
- AMOCO OIL CO. appl. under Sec. 30-7.2.10.2.1 of the Zoning Ord. to

permit construction of 24'x45' canopy over existing gas pump islands.
6550 Arlington Blvd., 50-4((1))22, Providence Dist •• (19,506 sq. ft.),
C-N. S-22-77.

I
Mr. Hayward submitted a rendering showing how the proposed canopy would look.

Mr. Smith stated that the words "AMOCO SELF SERVICE" would have to be deleted
from the canopy.

Mr. Hayward stated that that rendering is just to show how the canopy will
look. AMOCO will abide by the Ordinance as it relates to signs and also to
the Board's decision.

Mr. Smith stated that it has been the Board's policy that no signs are to be
permitted on the canopies.

Mr. Hayward stated that there is to be no change to the facility other than
removal of the island lights in order to construct the canopy. This will
not be a detriment to the community, nor will it interfere with traffic on
Arlington Boulevard.

There was no one else to speak in favor and no one to speak in opposition
to this application.

Mr. Hayward stated that this request for a canopy is necessitated because of
a definite Change in the marketing concept of the petroleum industry to
change the pump islands to self service. To create a more conducive atmospher
for the customers while servicing their cars in inclement weather. they feel
it is necessary to erect this canopy.

I

I
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Mr. Durrer made the following motion:

I

I

I

I

I

WHEREAS. Appllcat+on 8-22-77 by AMOCO OIL COMPANY, INC. under Sec. 30-7.2.10.
2.1 of the Zoning .Ordinance to permit construction of 24'x45 ' canopy over
existing gas pump islands, 6550 Arlington Blvd., 50-4«1»22, county of
Fairfax, Virginia, has been properly filed 1n accordance with all applicable
requirements; and

WHEREAS. following proper notice to the public and a public hearing by the
Board held on March 8, 1977j and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the subject property is North Washington Properties,

Inc. The applicant is the lessee.
2. That the present zoning is C-N.
3. That the area of the lot is 19,506 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS. the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in C Districts as contained in Section
30-7.1.2 of the Zoning Ordinance.

NOW. THEREFORE, BE IT RESOLVED, that the SUbject application is granted with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board. and is for the location indicated in the
application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction has
started or unless renewed by action of this Board prior to date of expiration.

3. This approval is granted for the buildings and uses indicated on the pIa s
submitted with this application. Any additional structures of any kind.
changes in use. additional uses. or changes in the plans approved by this
Board (other than minor engineering details) whether or not these additional
uses or changes require a Special Permit, shall require approval of this
Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineering details) without
this Board's approval. shall constitute a violation of the conditions of this
Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. All necessary landscaping and screening shall be proYided to the
satisfaction of the Director of Environmental Management.

7. There shall be no display, selling, storing, rental, or leasing of
automobiles, trucks, trailers. recreational vehicles. lawn mowers. etc. from
this property.

Mr. Barnes seconded the motion.

The motion passed unanimously.

AFTER AGENDA ITEMS - MARCH 8, 1977

1. REQUEST FOR OUT OF TURN HEARING -- MURRELL W. PROCTOR TIA CENTURY MOTORS.
S-50-77. Scheduled for April 19, 1977. Applicant requests an OTR
for April 12. 1977.

The Board read Mr. Proctor's-letter requesting the early hearing. Mr. Smith
stated that Mr. Proctor had to have proof that he had a franchise for a
new car dealership. If he doesn't his money might as well be refunded.

Mr. Swetnam moved that Mr. Proctor be granted an out of turn hearing for
April 12. 1977 in accordance with his request.

Mr. DiGiulian seconded the motion.

The motion passed unanimously.

II
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AFTER AGENDA ITEM

2. LUCK QUARRIES, Request for extended hours; from April 1 to June 30, 1977.
Monday through Friday - 5:30 A.M. to 9:30 P.M.
Saturday - 7:00 A.M. to 12:00 Noon.

Mr. Swetnam stated that he felt that 5:30 A.M. was too early. He stated that
the Board had relaxed the hours once before and he did not see why the
Permittee did not find some other way to alleviate his problems.

I
Mr. ROy Spence, attorney for the Permittee, stated that only one of the
secondary crushers would be operated during these extended hours. It will
only be the crUsher that produces the 8-A stone. The plant has had to shut
down for 25 to 30 days. If they are permitted to operate these extended
hours until June 30, they will have enough stockpiled. The nearest home
is 1500 to 2,000 feet away. There were no complaints during the extended
hours last September. I
Mr. Durrer moved that the request be granted. Should there be complaints,
the Board can put the normal hOUrs back into effect.

Mr. Barnes seconded the motion.

The motion passed 4 to 1. Mr. Smith voted No.

II
March 8, 1977
AFTER AGENDA ITEM

3· ARAUJO, SYDEN~BCHOOL, S-745-67. The Board for the record noted
that the Araujos1 have now submitted a signed and notarized deed for
road dedication and they now have their non-residential use permit~which

means that they now have a valid Special Use Permit.

II

March 8, 1977
AFTER AGENDA ITEM

4. MURRAY WEINBERG, TRUSTEE j V-111-73; Question on fence.

Mr. Smith read a letter from Mr. Nagel regarding questions he had concerning
the wall that was required to be constructed along the property line
separating the residences from the office bUilding.

I
Mr. Covington stated that he had inspected
place where the Board required an 8' wall.
required the wall, but did not specify how

the minutes and could
The condition on tbe

h1gh.

find no
variance

Mrs. Kelsey explained to the Board that a waiver had been obtained for the
front lot along the easterly boundary, lot 8, tram Daniel J. O'Flaherty and
Dorothy DelCampo .for the screening requirements. However, they did not waive
the retention walls made necessary and required by differences in elevation
between the properties.

The Board members agreed that the owner of'iot8 had the right to waive
screening requirements along that property line if they so chose~ There was
no stipUlation as to how high the fence along the easterly property line
should be. The site plan reflects that the fence heightof the wall is to be 6
above finished grade of the higher elevation, whether the higher elevation
occurs on the subject property or the adjacent property.

APPROVAL OF MINUTES
Mr. Durrer moved that the Minutes for January 10, 11, 18, February 1 and 8 be
approved.
Mr. Barnes seconded the motion.
The motion passed .unanimously. I

I
DANIEL SMITH, CHAIRMAN

APPROVEO ~""", ·r
DATE

the

OTH FOR CHARLES WESLEY UNITED METHODIST CHURCH. The Board approved the out
of turn hearing for th s church for March 22, 1977 ~ at 1: 45 p .m. ~~":;'i;l:";!1:;:;l.+:.)"l"l"';
II .
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AFTER AGENDA ITEM

CHANGE IN SETBACKS FOR ROCK QUARRIES.

Mr. Covington advised the Board that the Board of Supervisors had amended
the Ordinance as it relates to setbacks for rock quarries. As soon as the
recently adopted amendment has been printed, a copy will be brought to the
Board's attention.

II

March 8, 1977
BOARD POLICY

Mr. Swetnam stated that in recent weeks the Board has been given a rather
lengthy memorandum at or during a meeting for a case coming up that day.
He moved that the Board adopt a resolutbn that says that staff input and
information should be given to the Board on a regular distribution basis, so
the Board will have at least a day to read the material and that the Board
will not accept such information at a later time.

Mr. DiGiulian seconded the motion.

Mr. Durrer stated that he had brought that problem up several months ago
and the Zoning Administrator said that he did not have the staff to get
these memos out to the Board in a timely fashion.

The Board discusses several instances where this became a problem.

Mr. Covington explained that the reason the memo regarding the J.K.J. case
was so late today was because the research was not completed until yesterday.

Mr. Durrer moved to amend Mr. Swetnam's resolution the Board will not acoept
any doouments later than the day before the hearing from any staff or
Mr. Knowlton's office on matters pertaining to cases coming before it
unless a personal report is given, or the memorandum read into the record at
the time the case is called.

Mr. Swetnam and Mr. DiGiulian accepted the amendment.

The amended resolution passed unanimouslY.

II

Atter f:jhe.;~1:Uri6h·;i"$&eS8):::Mr,;:-'Di,(1.1:ulianbrought up the case of John O. Wagner,
Executor of Estate of Mabel V. Wagner, V-302-76 which was originally heard
ort'January 11, 1977 and a rehearing was held February 23. 1977.

Mr. DiGiulian stated that the question has been raised as to whether the Board
of zoning Appeals had the legal authority to make the decision that it did.
He asked for some input from both the Zoning Administrator and the County
Attorney.

Mr. Knowlton stated that he had presented information at the last hearing in
which he expressed his belief that the legislative history as to the estab
lishment of that particular zone line was clear. He deferred to the County
Attorney to tell the Board what it might or might not do in connection with
a zone line change.

Mr. Ruck stated that there is no question but that the Board of Zoning Appeals
can resolve ambiguities. Up until 1966, the zoning history of this parcel
was ambiguous. There was insufficient scale on the Pomeroy map to be able
to adequately Judge. There was text in the Pomeroy map that was seemingly
contrary toexiating Board's own motion zoning that occurred simultaneous
With, or shortly after, certain acqUisitions and widening of Dolly Madison
Blvd. In 1967, during the remapping process to the sectional sheets, that
issue was resolved and whether the Board of Supervisors knowingly or unknow
ingly, intentionally or unintentionally resolved the ambiguity in favor of
the dlmenslQPs which the Zoning Administrator informs him are acaleable from
the 'm.pr-.tbe:Jlmbiguity has been resolved, other than thepotent.1.all'!:ngineering
deviations from that scaling. The actions of the Board of Zoning Appeals
are limited to the scaling that can be made from the current sectional s~eets.

He _stated that in his Judgment, the action taken last week by this Board ~

returned to pre-1967 zoning boundaries and commercially zoned residentia~
land. This was not a quasi-legislative or quasi-administrative act resoYving
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WAGNER (continued)

ambiguities in a boundary line, but was a legislative act of rezoning property
He stated that he felt the property owner 1s left with no alternative but to
return to the Board of Supervisors for a legislative change because he did
not believe that this bodY can rezone property. He stated that he believed
that this Board had done this unintentionally.

In answer to Mr. Swetnam's question, Mr. Ruck stated that he came to this
conclusion within the past several weeks, but it had been only within the
last week that he had been able to finalize his view as to what actually
occurred to this piece of property, and what actually happened intentionally
or unintentionally in the 35 years that this property has been subject to
zoning. At the originaly January hearing~ he stated that he did not have
a firm position on this question and neither did his assistants.

Mr. Durrer stated that at last week1s hearing he had asked Mr. Symanski,
Assistant County Attorney, the same question as has been asked Mr. Ruck this
morning and received the same answer, that the 1967 ordinance did supercede
the pomeroy Ordinance. He stated that there was no question in his mind but
that this Board rezoned land and it is not this Board's job to do that.

Mr. Smith stated that the Chair concurred with Mr. Durrer's statements.

Mr. DiGiulian stated that based on the County Attorney's opinion, that he
would move that the Board reconsider its decision of February 23, 1977.

Mr. Durrer seconded the motion.

Mr. Swetnam stated that he did not believe that that decision should be re
considered. He stated that he felt that people are listening to emotions,
rather than facts. The facts are that a draftsman could have deprived the
owners of this property, of their right in it.

In answer to Mr. Swetnam's question, Mr. DiGiulian stated that there was no
conference prior to this meeting on this case. He stated that the decision
that the Board made on the 23rd of February has bothered him ever since that
day. From a standpoint of eqUity~ he stated that he felt there was a 200 x
200 foot parcel of ground that was zoned commercial by the PomeroY Ordinance.
But, he stated that he also felt that it was taken away with the adoption of
the 1967 zoning map. From the standpoint of equity~ he felt that something
had been taken away from the owners of this property, but from the standpoint
of what this Board's authority is. then it has to work within the Zoning
Ordinance~ and adhere to the 1967 map.

Mr. DiGiulian stated that he had discussed this case with the County Attorney
prior to this meeting.

The motion to reconsider passed 3 to 2. Messrs Smith, DiGiulian and Durrer
voted Aye and Messrs. Swetnam and Barnes voted No.

The time was set for the reconsideration of the decision made on February
23. 1977~for April 26 at 10:00 a.m.

The Board asked the Clerk to notify all interested parties of the resolution
to reconsider and the date and time set for the reconsideration.

II

J If ~

I

I

I

The Board meeting adjourned at 5:30 p.m.

Submitted to the BZA on
Tn QuL 91..2, Ii( 77

Submitted to the Bd. or SuperVisors)
Planning Commission and other
interested Depts. on~,k 'S;./tZZ

~
BOARD OF ZONING APPEALS

APPROVED~ t ~ /9ZZ
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(The meeting began at 10:10 a.m.)

The Regular Meeting of the Board of Zoning Appeals Was
Held 1n the Board Room of the Massey BUilding on
Tuesday. March 15. 1977. Members Present: Daniel
Smith, Chairman; William Durrer, Vice-Chairman; George
Barnes; Tyler'SWetnam; and John DiGlul1an.

The meeting opened with a prayer by Mr. Barnes.

I
10:00
A.M.

- JAY L. BRUBAKER appl. under Sec. 30-7.2.6.1.5 of the Zoning Ord. to
permit beauty shoP as home occupation, 9150 Burke Road. Cardinal
Estates, 78-4«9))6, Springfield Diat., 8,413 sq. ft., R-12.5, 3-23-77
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Mr. Jay Brubaker, 9150 Burke Road. submitted the required notices to the Board

Mr. Brubaker stated that he had tried for about three years to go into busloes
for himself 1n the area. but since he had never ran a business before. he was
considered a bad risk. He stated that he had had no experience in running
any business and wished to have this business in his home for a couple of
years in order to gain some experience. He stated that he had owned this
property for three years. This house is so situated on a main road that
this business will not interfere with the neighbors in any way. He stated
that he planned to have nO signs to indicate that the shop is there. He
stated that he only plans to have one customer at a time.

Mr. Durrer stated that this is strictly a residential neighborhood. It is
not a transitional area and he would be opposed to any type of business
here.

In anSwer to Mr. Barnes' question. Mr. Brubaker stated that the nearest beauty
shop is three to four miles away in West Springfield. He stated that he
will be the only operator. His wife does not participate.

Mrs.Paul Brown. 9152 Burke Road. spoke in favor of the application. She
stated that she lives next door and felt this use would be a help to the
community. She stated that she did not feel this use would have an adverse
impact on the community. There are townhouses across the street that back
up to the street facing their houses. A lot of commuters park along their
street.

There was no one to speak in opposition.

Mr. Smith read a letter from Nancy Palmer. president of the Heritage Square
Homes Association. in opposition to this application. Her letter brOUght out
the ract that there are several new shopping centers going up within a short
distance from the subject property. where Mr. Brubaker could open a shop.

In rebuttal Mr. Brubaker stated that he had already checked at all the
new shopping centers and found that the owners have already leased space to
the large chain beauty shops such as Vincent et Vincent. Val's. Lewis. etc.

In answer to Mr. Swetnam's question. Mr. Brubaker stated that his proposed
hours of operation are from 9:00 A.M. to 5:00 P.M .• five days per week,
Tuesday through Saturday.

March 15, 1977 RE SOL UTI 0 N Bd. of Zoning Appeals
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Mr. Swetnam made the following motion:

WHEREAS. Application S-23-77 by Jay L. Brubaker under Sec. 30-7.2.6.1.5 of
the Zoning Ordinance to permit a beauty shop as a home occupation. 9150 Burke
Road. 78-1«9))6. County of Fairfax. Virginia. has been properly filed in
accordance with all applicable requirements; and

WHEREAS. following proper notice to the public and a public hearing by the
Board held on March 15. 1977; and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning i8 R-12.5.
3. That the area of the lot i8 8.413 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS. the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance;
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BRUBAKER (continued)

NOW. THEREFORE. BE IT RESOLVED, that the sUbject application is granted with
the fallowing limitations:

1. This approval is granted to the applicant only and is nat transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
or operation has started or unless renewed by action of this Board prior to
date of expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted to this Board with this application. Any additional structure
of any kind, changes in use, additional-uses, or changes in the plans
approved by this Board (other than minor engineering details) whether or not
these additional uses or changes req~ire a Special Permit, shall require
approval of this Board. It shall be the duty of the Permittee to apply to
this Board for such approval. Any changes (other than minor engineering
details) without this Board's approval. shall constitute a violation of the
conditions of this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County anq State. THIS SPECIAL PERMIT
IS NOT VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. The maximum number of patrons shall be One (1) at anyone time.
8. The hours of operation shall be from 9:00 A.M. to 5:00 P.M .• Tuesday

through Saturday.
9. This permit is granted for Three (3) years.

Mr. DiGiulian seconded the motion.

Mr. Barnes stated that he was going to vote for the motion because this use
is in the Ordinance as a permitted use with a Special Use Permit just as
long as it 1s compatible with the residential neighborhood. However, he
stated that the Board of Zoning Appeals had asked the Board of Supervisors
to remove this from the Ordinance and had discussed it with the me~ers

at great length.

r. Durrer stated that this Board has to consider the impact of these uses
on the residential area and whether or not this use will affect the neighbor
hood. He stated that whether this use is on a wide road or not. he felt that

t would adversely affect the neighbors.

r. Barnes stated that he did not feel this use would have that much of an
mpact on the neighborhood.

r. Durrer stated that he felt that, any professional office where there are
eople always coming and going is going to adversely affect the neighborhood.

he vote was 3 to 2 in: favor of the motion to grant.

essrs. Swetnam, DiGiulian and Barnes voted Aye and Messrs Smith and Durrer
voted No.

r. Smith noted for the record that the applicant had stated that there
auld be no signs for this use.

arch 15, 1977
10:20 - WILLS & PLANK. INC. appl. under Sec. 30-6.6 of the Zoning Ord. to

.m. permit house to remain 37.6' fro~ Jackson Street, 9322 Jackson St .•
78-2((1)}pt. of 38. Fox Lair Subd •• (20.704 sq. ftJ, HE-O.5.
Springfield Diat., V-24~77.

r. John Aylor. P. O. Box 417. Fairfax. Virginia, attorney for the applicant.
ubmitted the required notices to the Board. The notices were in order.

r. Aylor stated that there is an existing dwelling located at 9322 Jackson
treet which the builder of the Fox Lair Subdivision wishes to preserve.
econdition and sell as Lot 135 of the proposed Subdivision. Fairfax County
s requiring that Jackson Street be widened to fifty feet from the existing
hirty feet and all of the additional width will be dedicated from the
riginal Hanson tract. This additional dedication of twenty feet leaves the

I

I

I

I
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WILLS & PLANK. INC. (continued)

existing dwelling 37.6' from the new proposed side of Jackson Street. All of
the front yard setbacks on all proposed lots located to the southeast of
this lot in question will be thirty feet (l.e., that required under R-12.5
cluster, 7.6' les8 than that proposedt'or thl"B'-h;ous&~)j.· - All other proposed
setbacks for the eXisting house exceed the minimum requirements. This 1s
a Bubstantial house and the proposed remodeling will conform architecturally
to the rest of the new houses that will be built.

There was no one else to speak in favor of this application.

Mr. Owen J. Remington. 9312 Burke Lee Street. questioned the location of
this house and proposed street. He stated that he had been notif~ed that
the County wanted him to dedicate some of his land and he inquired if that
had anything to do with this subdivision.

Mr. Aylor stated that the dedication of the street Mr. Remington is referring
to has nothing to do with the proposed subdivision.

Mr. Durrer suggested that Mr. Remington get in touch with Mr. Mitchell or
Mr. Covington from the Zoning staff and give them the name of whoever sent
him the notice and they would help him get in touch with them about this
matter.

Mr. Remington stated that he would call Mr. covington or Mr. Mitchell.

There was no one else to speak regarding this case.
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Mr. Durrer made the following motion:

WHEREAS, APplication V-24-77 by Wills & Plank, Inc. under Sec. 30-6.6 of
the Fairfax County Zoning -Ordinance to permit house to remain 37.6' from
Jackson Street, 9322 Jackson Street, 78-2«1))pt of 38, County of Fairfax,
Virginia, has been properly filed in accordance with all applicable re
quirementsj and

WHEREAS, following proper notice to the public and a public hearing by the
Board of Zoning Appeals held on March 15, 1977.

WHEREAS, the Board has made the folloWing findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE-O.5.
3. That the area of the lot is 20,704 sq. ft.
4. That the Board finds that the applicant's property has an unusual

condition in that in order to widen Jackson Street to meet the 50'
requirement for County -standards, it bringgthe house too close
the street.

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Boardtha:t., physical ,cotJ:ditions exist

which under a strict interpretation of the zditing"'Ot"dinance w'ould result in
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is granted with
the follOWing limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and 1s not •
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Barnes seconded the motion.

The motion passed unanimously.
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Margaret Carter., .t'or:,M1"B'··~J.Thia&e.;t

not,tborder. She had neglected to
owners.

10:30
a.m.

- GLADYS THIELE appl. under Sec. 30-6.6 of the Zoning Ord. to permit
garage to be constructed 8 1 from side property line (12' required),
4107 Summit Place, 61-4((6»)(N)25, (10,500 sq. ft.), Mason Dist q

R-12.5. V-25-77.

eubmittedthe required notices which were
notify one of the contiguous property I

The Board rescheduled her case for April 19, 1977 at 10:00 a.m. for proper
notices.

II

10:40
a.m.

- KLARE, LTD. appl. under Sec. 30-6.6 of the Zoning Ord. to permit
less than minimum required lot width for lots 4, 10 and 17 of proposed
Hunter Station Subd., 10750 Hunter Station Road, 27-1((1»4, 4A,
4B, (45.68 acres), Centreville Dist., RE-2, V-35-77.

I
Mr. Charles Runyon, 152 Hillwood Avenue, Falls Church,
firm of Runyon Associates, represented the applicant.
required notices which were in order.

with the engineering
He submitted the

Mr. Runyon stated that he had been before this Board a few weeks ago, but
had inadvertently left out three lots that need variances. The subdivision
plat could not be approved until these three were granted. He stated
'that· variances are needed for these three lots because of the topography
of the land. He asked the Board to approve ,this pipestem concept for this
subdivision for {3} three additional lots which has insufficient lot width
at the bUilding restriction line. He stated that this concept is not too far
fetched because a variation of that procedure of establishing the lot width
requirement is now permitted for five acre subdivisions.

There was no one else to speak in favor and no one to speak in opposition to
this application. Mr. Smith stated that an earlier report from Preliminary
Engineering said that the subd. could beqeveloped with these variances.

r. Swetnam made the follOWing motion:

EREAS, Application V-39"'77 by ,-IqsARq: :';LTD;;:,>;:: under Sec. 30..;6.6of':<
the Zoning Ord. to permit SUbdivision with lots 4, 10 and 17 having less
than minimum required lot width, prqposedHunter Station Subd., 10750 'Hunter
Station Road., 27-1((1»4,. 4A,4B, (4~.68.aeres), Centreville Dist.,RE-2,
Ceunty'of Fairfax, Virginia, has been properly filed in accordance with all
applicable requirements; and

March 15, 1977 RES 0 L UTI 0 N Bd. of Zoning Appeals
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EREAS, following proper notice to the p~blic and a public hearing by the
Board held on March 15, 1977; and

EREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE-2.
3. That the area of the lot is 45.68 acres.
4. That the Board finds that the applicant's property has exceptional

topographic problems

ND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

hich under a strict interpretation of the Zoning Ordinance would result in
ractical diffiCUlty or unnecessary hardship that would deprive the user of

the reasonable use of the land.

OW, THEREFORE, BE IT RESOLVED, that the subject application is granted with
he follOWing limitations:

1. This approval is granted for the location indicated in the plats include
ith this application only, and is not transferable to other land.

2. This variance shall expire one year from this date unless the subdivisio
as been recorded among the land records of Fairfax County.

r. DiGiulian seconded the motion. The motion passed 3 to 1. Mr. Smith
oted No. Mr. Durrer abstained. Mr. Durrer was not present at the previous
earing on the variance request for the other eight lots and stated that he

not have access to all the reports that went into that hearing •

. Smith stated that he was voting No because he felt this could create a
azardous condition for the occupants of the proposed houses. There has also
een a report from Preliminary Engineering that this property could have been
eveloped in a conventional manner without the need for these variances.

I

I
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r. Rlch~rd Davis. 2401 Carey Lane, submitted the required notices. The
otlces were in order.

Mr. Davis stated that the proposed location is the only place on the property
that he can construct a garage. The south side of the house would be
impossible because of the drainage problems and the access to the garage.
The addition has been encouraged by the neighbors as evidenced by the letters
submitted by two adjoining neighbors and one neighbor across the street.
The proposed size of the garage is the minimum size for two cars and the
stairwell that goes into the existing structure from the garage.

There was no one else to speak in favor of the application. Mr.
the three letters in support of the application for the record.
no one to speak in oppositbn to the application.

I

I

ICHARD E. DAVIS
1:00
.m.

appl. under Sec. 30-6.6 of the Zoning Ord. to permit construct
10n of garage 32' from Jerry Lane (50' required), 2401 Carey
Lane. 38-3«20))27. (22,465 sq. ft.). Providence D1st.,
RE-O.5, V-27-77.

Smith noted
There was

/0/7
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March
11:20
a.m.

I

I

I

Mr. Durrer made the following motion;

WHEflEAS~ Application V-27-77 by Richard E. Davis under Sec. 30-6.6 of the
Fairfax County Zoning Ordinance to permit construction of two-car garage
addition to existing dwelling 32' from Jerry Lane~ (50' required), 2401
Carey Lane, 38-3«20)27~ County of Fairfax, Virginia, has been properly
filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on March IS, 1977; and

WHEREAS, the Board has made the -follOWing findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE-D.5.
3. That the area of the lot is 22,465 sq. ft.
4. That the Board finds that the applicant's property is irregular in

shape.

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the appl~cant has satisfied the Board that physical conditions exist

which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user
of the reasonable use of the land and/or buildings involved;

NOW, THEREFORE, BE IT RESOLVED, that the subject ,application is granted with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats inclUded with this application only~ and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Barnes seconded the motion.

The motion passed 4 to O. Mr. Smith abstained.

The hearing ended at 11:10 a.m.

--------------~~-------------------------------------------------------------

15, 1977
_ TINA C. GROUBY appl. under Sec. 30-6.6 of the Zoning Ordinance to

permit construction of addition 18.6' from side property line~

(20' required)~ 827 Walker Road, 13-1{{l»96~ (2.519 acres)~
Dranesville Dist.~ RE-l~ V-28-77.

Tina C. Grouby submitted the required notices to the Board. The notices were
in order.

Ms. Grouby stated that the existing house is over 100 years old. It is
located in the far northwest corner of the lot and is not parallel to the
property lin~. Because of this, it is impractical to add to the house in any
other direction. They hope to bring the existing house up to the standards
of the other houses 1n the neighborhood.

There was no one else to speak 1n favor and no one to speak in opposition.
Th~:was a letter in the file from the contiguous property owner~ lot 97,
in support of this application.



Mr. DiGlulian made the following motion:

WHEREAS, Application V-28-77 by Tina C. Groupy under Sec. 30-6.6 of the
Fairfax County Zoning Ordinance to permit construction of addition 18.6'
from side property line, 827 Walker Road, 13-1«1»96, County of Fairfax.
Virginia, has been properly filed 1n accordance with all applicable
requirements; and
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WHEREAS, following proper notice to the public and a public hearing by the
Board held on March 15, 1977; and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning 1s RE-l.
3. That the area of the lot is 2.519 acres.
4. That the Board finds that the applicant's property has an unusual

condition in the location of the existing buildings on the SUbject
property;

AND, WHEREAS. the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the
user of the reasonable use of the land and/or bUildings involved;

NOW, THEREFORE. BE IT RESOLVED. that the subject application is granted
with the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only. and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

3. The addition is to be architecturally compatible with existing
structure.

Mr. Swetnam seconded the motion.

I

The motion passed 4 to O. Mr. Smith abstained.

March
11:40
a.m.

15, 1977
_ THOMAS B. TROY appl. under Sec. 30-6.6 of the Zoning Ord. to permit

subdivision of land with one lot having less than required lot width
(20' requested, 150' required). 3919 Rugby Road, Murray Farms Subd ••
45-2({2»31, (1.859 ac.), Springfield Dist .• RE-l. V-29-77·

I

Kathleen Brown. 8137 Leesburg Pike, real estate agent,. stated that she was
representing the applicant. who lives in North Carolina. She submitted the
required notices. They were in order.

Ms. Brown stated that her office has had a lot of interest in selling two
lots rather than one lot. She stated that she had had one contract on this
property, but it fell through. She stated that this property will be more
saleable if it is divided.

Mr. Smith stated that financial hardship is not considered under the State
or County Codes. The sales portion of this property should not enter into
the decision of this Board to grant or deny a request for a variance.

Mr. Smith stated that the Board could not hear this case since there was
nothing in the file that authorized Ms. Brown to represent the owner. The
owner is the only one who can be an aggrieved party for a variance. He
stated that the Board should have a notarized letter signed by Mr. Troy
authorizing Ms. Brown to be agent.

Mr. Barnes agreed.

The case was deferred until April 19. 1977, at 10:20 a.m.

II

I

I
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DEFERRED CASE:
PREFERRED PROPERTIES, INC./RICHARD BROWN, V-19-77
(Deferred from March 8. 1977 to allow applicant to remove business from
residence and remove sign, then the Board would allow him to wlehdraw the
application)

The Board was in receipt of a memo from Donald Beaver. Senior Zoning Inspector
dated March 15. 1977. stated that he had inspected the property on March 14.
1977, and the business had been vacated. The business is now located at
7331 Little River Turnpike. The occupancy permit for the new address was
issued February 16. 1977. The sign 1s now incompliance with all Code
requirements. in that it 1s only a 'for sale' sign.

Mr. Barnes moved that the applicant be allowed to withdraw this application
with prejudice.

Mr. DiGiulian seconded the motion.

The motion passed unanimously.

II

WAGNER. V-302-76.

The Board had concluded its regular agenda items. deferred cases and after
agenda items at 11:40 a.m.

Mr. Smith acknowledged Mr. William Hansbarger. attorney for John Wagner,
Executor of the Estate of Mabel Wagner. who was the applicant in the case.
Mr. Hansbarger came forward and stated that he wished to discuss the Wagner
case with the Board.

Mr. Smith stated that if he was planning to discuss that case. he would like
to have the County Attorney available.

Mr. Hansbarger agreed that that would be a good idea.

The Board recessed for five minutes in order to call the County Attorney.

The Board reconvened.

Mr. DiGiulian stated that it was the intent of his motion last week to re
consider the decision made on February 23. 1977.

Mr. Hansbarger stated that he felt that motion was improper. He stated that
if the decision of February 23, 1977 was to have been reconsidered. then a
decision on the reconsideration should have been made last week also.

Mr. Smith stated that the time set for the decision on the reconsideration
was probably longer than it should have been; April 26, 1977, however, if it
had to be advertised and people notified. that was the first available date
for getting the case back on the printed agenda.

Mr. Ruck stated that it was not necessary to readvertise, or renotify for a
recbnsideration. This was not to be a rehearing, but a reconsideration of a
decision. That motion was made last week. Out of courtesy to all parties,
the case of the reconsideration decision was se~t a later time in order for
all the interested parties to be notified. That was appropriate.

Mr. Hansbarger asked for a five minute recess in order for him to discuss some
legal aspects of this case with Mr. Ruck.

The Board recessed for five minutes in order that the two might discuss those
points.

The Board reconvened.

Mr. Ruck stated that during the recess, Mr. Hansbarger had raised an issue
involving a review of some of the technical evidence presented to this Board
at the hearing and the application of one Code provision which he says that
Mr. Knowlton, the zoning Administrator, did not consider. He said that he
did not know whether this would make any difference in his opinion to the
Board on this case or not. However, because of his prior schedule, he was
unable to stop and research these points at this moment. He suggested that
this be tabled until next week's meeting to give he, Mr. Hansbarger and
Mr. Knowlton an opportunity to meet and discuss these points. He said that
he believed that Mr. Hansbarger was going to request a reconsideration or

14~
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WAGNER (continued)

last week's action. He suggested that the- Board table such motion until next
week to give him the opportunity to have this meeting.

r. Ruck then gave the Board the proper procedure whereby the Board would be
free to consider Mr. Hansbarger's arguments next week, as well as protecting
his Board's own procedural proCess and protecting Mr. Hansbarger's right to

claim reconsideration. He stated that first a member of the Board on the
revailing side of Mr. DiGiulian's motion to reconsider last week will move to
econslderj second, that will be tabled for one week; third, then the Board
ill set a time certain for final decision from April to next weekj fourth,
he Clerk will be instructed to notify everyone who had been previously
otified of this, tha~ the decision will be next week.

r. Ruck stated that the evidence that Mr. Hansbarger has presented to him woul
ot be considered new eVidence Under the Code. His is a question of legal
nterpretation of another section of the Code that was already before this
oard.

r. Hansbarger had no objection to waiting until next week. However, he
tated that he wanted to clear up a couple of points regarding the plan to
ebuilt the station •

. Smith interceded to say that if Mr. Hansbarger had a request for a re
onsideration, the Board would listen, but the Board was not going to take
ew testimony or go back and rehash any of the old testimony that had been
resented earlier to the Board. He stated that this discussion was allowed
n order for Mr. Hansbarger to request a reconsideration, nothing more than
hat.

r. Hansbarger stated that if the Board was coming back next week for anything
ther than to reconsider the motion that was made at the last meeting, then
e has a misinterpretation or what has happened. If the Board is going back
o January 11, then he could not participate in that meeting and protect
he people that he represents.

Mr. DIGlulian stated that his motion last week was to reconsider the deCision
of February 23. 1977.

Mr. Durrer moved to reCOnsider Mr. DiGiullan's motion of March 8, 1977. to
reconsider the decision of February 23. 1977.

Mr. DiGiulian seconded the motiOn.

Mr. Durrer reitterated that he was doing this only for the purpOse of allowing
Mr. Ruck, Mr. Knowlton and Mr. Hansbarger to discuss the points they had
mentioned.

Mr. Durrer moved that the motion be tabled for one week.

Mr. DiGiulian seconded the motiOn.

The motion passed 3 to 1 with 1 abstention. Mr. Swetnam voted No.
Mr. Barnes abstained.

r. Durrer then moved that the April 26, 1977 date for the reconsideration
ecision be changed to March 22, 1977 at 2:00 p.m. and that the Clerk notifY
11 interested parties.

DiGiulian seconded the motion.

he motion passed 3 to 1 with 1 abstention. Mr. Swetnam voted No.
r. Barnes abstained.

}5"D
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he meeting adjourned at 1:10 p.m.
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ubmitted to the BZA on !fpt.'ttIV7

ubmitted to the Bd. of Supervisors,
lanning Commission and other
epts. on ~c'( Lit-/V'
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The Regular Meeting of the Board of Zoning Appeals
Was Held in the Board Room of the Massey Building
on Tuesday, March 22, 1977. All members were
present, Daniel Smith. Chairman; William Durrer,
Vice-Chairman; George Barnes; Tyler Swetnam and
John DIGiullan.

The meeting was opened with a prayer by Mr. Barnes.

(The meeting began at 10:15 a.m.)
10:00 - JOHN L. HANSON, JR. appl. under Sec. 30-6.6.5.4 of the Zoning Ord. to
A.M. permit addition to house to remain closer to front property line

than allowed by the Zoning Ordinance (35.1 1
), 2143 Woodford Road,

39-1«1»14, (21,020 sq. ft.), Providence Diet., RE-l, V-30-77.

Mr. John Hanson, 6817 Tennison Drive, submitted the required notices to
the Board. The notices were in order.

Mr. Hanson explained that he had purchased the property in October, 1976
and had begun renovation and the addition shortly thereafter. The house was
in bad condition. He was under the impression that the contractor he had
employed had gotten the bUilding permit and the contractor thought that
he had gotten it. Neither had. He applied for this variance as soon as
he found the addition was in viol~tion and that no bUilding permit had been
obtained. No building permit can be issued unless this addition is granted
a variance. The construction is a good way along, but not finished.
His architect will work with the bUilding inspector's office to make sure
the construction is in compliance with the building codes. The building
is essentially in line with the other buildings along that street.

Mr. Covington stated that this is a street that has lots with substandard
lot widths.

Mr. Durrer stated that nothing can excuse the applicant not obtaining a
building permit prior to beginning construction.

There was no one else to speak in favor and no one to speak in opposition
to this application.

1~1

/5/

Mr. Swetnam made the following motion:

WHEREAS, Application No. V-30-77 by John L. Hanson, Jr. under Sec. 30-6.6
of the Zoning Ordinance to permit addition to house to remain 35.1' rrom
rront property line, 2143 Woodrord Road, 39-1«1))14, County or Fairfax,
has been properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on March 22, 1977; and

WHEREAS, the Board has made the rollowing rindings or fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE-I.
3. That the area of the lot is 21,020 square feet.
4. There is an unusual condition in the location of existing building.

AND, WHEREAS, the Board has reached the rollowing conclusions of law:
1. That the granting or this variance will not- impair the intent and

purpose of the Zoning Ordinance, nor will it be detrimental to the use and
enjoyment of other property in the immediate vicinity.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is granted
with the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
is completed or unless renewed by action of this Board prior to expiration.

3. This variance is conditioned on the construction of the addition
meeting all State Building Codes.

Mr. DiGiulian seconded the motion.
The motion passed 4 to 1. Mr. Smith voted No.

I

I

I
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10:20 - RICHARD M. KAPIT. M.D. appl. under Sec. 30-7.2.6.1.10 of the Zoning
A.M. Ordinance to permit Home Professional Office (psychiatrist's

office). 6843 Churchill Road. Beverly Manor SUbd •• 30-2«4»(8)
21. 22, 23. 24. (15.000 sq. ft.). Draneavil1e Diat., R-12.5,
3-31-77 .

(The hearing began at 10:30 a.m.)

Dr. Kaplt. 6843 Churchill Road, submitted the required noti~es to the Board.
The notices were in order.

Dr. Kaplt stated that his practice will entail individual or marital
psychiatry. as well as the occasional prescription ofmedlcations. He esti
mates the hours of operation to be sometimes as early as 6 a.m. until 9 p.m.
He did not plan to have any employees. He would schedule one per hour in
the case of individual psychotherapy and two per hour in the case of marital
therapy. He stated that he did not feel this use would have a measurable
impact traffic-wise or in any other way on the neighborhood's environment.

The Board questioned the use of the property as a doctor's office because
of the parking.

Dr. Kapit stated that the garage would be used for patient parking. He
stated that he does have an automobile.

In answer to Mr. Durrerls question~ Dr. Kapit stated that he now practices
at the VA Hospital in D.C. He stated that he might be moving to Reston.
He stated that he did buy this house in order that he could live there and
also have his office there.

There was no one else to speak in favor of the application.

Raymond Eldeona, 6831 Churchill Road~ spoke in opposition to the application
being granted. He stated that he felt this use would open doors for other
offices in the neighborhood. He stated that there are 30 to 40 homeowners
in this neighborhood who also object to this use and they have signed a
petition in protest. He submitted that to the Board for the -record.
He stated that the neighbors object to this use for several reasons, one of
which is the lack of adequate parking. There might be at least two cars
coming into this property at one time if there are overlapping appointments.
This is a very bad street and the traffic going in and out could cause a
hazardous condition for both the patients and the other people who must use
that road.

Mr. Smith stated that he did not see how the applicant can meet the parking
requirements for this type use under Special Use Permit. The Board has
never granted an application previously where the applicant just had the
garage underneath the house for parking for customers or patients.

There were five other people present in the audience who indicated that they
were in opposition to this application.

Dr. Kapit stated in rebuttal that he would not have any overlapping appoint
ments. It is normal for a psychiatrist to leave 10 to 15 minutes between
sessions. He stated that it is possible for him to purchase one foot of
land on the side of his property in order to create more parking and meet
the setbacks of the Ordinance. He stated that he also could have the
retaining wall removed in part that is along the back of his house in order
to get cars to the rear of the house and provide parking back there.

Mr. Swetnam stated that he is not as concerned about the parking as he is
the fact that the applicant purchased this house for the use of an office.
The intent of this Ordinance is to allow someone just starting to live in
the house and operate for 2 or 3 years until he can get on his feet.

Mr. Durrer agreed with Mr. Swetnam.

Mr. Smith stated that the Board has declined the request for deferral in
order for the applicant to look into other possibilities for parking.

I
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RESOLUTION }53
Mr. Durrer made the following motion:

WHEREAS, Application 3-31-77 by Richard M. Kaplt, M.D. under Sec. 30-7.2.6.1
.10 of the Zoning ORdinance to permit a Home Psychiatrist's Office at
6843 Churchill Road, 30-2«4»(b)21,22,23,24, County of Fairfax, Virginia,
haa been properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public .and a public hearing by the
Board held on March 22, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-12.5.
3. That the area of the lot 1s 15,000 sq. ft.

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has not presented testimony indicating compliance with

Standards for Special Permit Uses in R Districts as contained in Sec.
30-7.1.1 of the Zoning Ordinance~

NOW~ THEREFORE, BE IT RESOLVED, that the subject application is ~enied.

Mr. Barnes seconded the motion.

The motion passed unanimously.

------------------------------------------------------------------------.---
- ELDON J. MERRITT appl. under Sec. 30-7.2.6.1.3 of the Zoning Ord.

to permit continuation of private school with increase 1n students
from 165 to 245, to add 2 modular classrooms and pool, 9211
Arlington Blvd., 48-4«1»49, (6.8 acres), Providence District,
RE-l, S-32-77.

(The hearing began at 10:47 a.m.)

Mr. John Hazel, attorney for the applicant, submitted the required notices
to the Board. The notices were in order.

Mr. Hazel stated that Mr. Merritt has been operating a school in this area
for a number of years. He started in the City of Fairfax and moved to
this location about 6 or 7 years ago. In addition he has been operating a
school in the Calvary Baptist Church. He now proposes to consolidate these
two facilities on this site and raise the number of students from 165 to
245. The age group would remain the same, from about 2 to 8 or 9 years of
age. The hours would be from 7 a.m. to 6 p.m., five days a week. He
proposes to add two additional modular classrooms and also use the modular
classroom that he already has. These will be located next to the existing
building and will appear as a large building.

There was a discrepancy in the size of the modular buildings on the plats.
The buildings were to be larger than those shown on the plats.

Mr. Durrer stated that he is familiar with the school and thinks it is a
good operation. He stated that they do have one problem and that is coming
out on Route 50, they have a real difficult left turn.

Mr. Hazel stated that now that the service road is connected at the other
end. they may have to make the bridge crossing that is required to tie the
service road into the bridge crossing at the other end. In prior years,
they have told the County that there was no need for this until the service
road is connect~d., It now is. It is a very expensive proposition, however.
It will cost around $60,000.

Mr. Smith stated that the parking does not meet the setback requirement for
a Group 6 use. The pool does not show the dimensions either.

The Board deferred this case until April 13, 1977, for new plats showing
the proper dimensions of the modular buildings, the dimensions of the pool
and the proper setback distances for the proposed parking spaces.

II
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11:00 - KARL & PENNY JOHNSON appl. under Sec. 30-6.6 of the Zoning Ord. to
permit addition 45.5 1 from front property line (50' required), 4117
Elizabeth Lane, Lee Forest SUbd., 58-4«8»K, (0.611 ao.), Annandale
Diat., RE-l, V-33-77.

(The hearing began at 11:00 A.M.)

Mrs. Johnson submitted the required notices to the Board. The notices were
in order.

Mrs. Johnson stated that they propose to add a 10' x 32.6' addition to the
central portion of their house. The addition at this location 1s required
due to the physical conditions that exist on the property, specifically the
well and septic system. The houses in the neighborhood vary in design and
size. Most of the homes were constructed in the 50's. Most of the houses
have had additions to them at one time or another.

There was no one to speak in opposition and no one else to speak in favor.

lSi

I

I
Mar. 22. 1977 RES 0 L UTI 0 N Bd. of Zoning Appeals

Mr. Swetnam made the following motion:

WHEREAS. Application V-33-77 by Karl and Penny Johnson under Sec. 30-6.6 of
the Zoning Ordinano~ to permit an addition closer to the front property line
than allowed by the Zoning Ordinance (45.5' requested. 50' required). 4117
Elizabeth Lane, 58-4«8»K. County of Fairfax, Virginia has been properly
filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board of Zoning Appeals held on March 22 J 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE-l.
3. That the area of the lot is Obll acre.
4. That the Board finds that the applicant's property has an unusual

condition in the location of the existing buildings on the sUbject property.

AND, WHEREAS, the Board has reached the following conclusions aflaw:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user
of the reasonable use of the land and/ or bUildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is granted
with the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. DiGiulian seconded the motion.

The motion passed 4 to 1. Mr. Smith voted No.

11:20 - NORTHERN VIRGINIA REGIONAL PARK AUTHORITY & OLIN CORP., WINCHESTER
A.M. DIVISION appl. under Sec. 30-7.2.8.1.3 of the Zoning Ord. to

permit continuation of existing SKEET & TRAP shooting preserve. 7700
Bull Run Drive, 64-4«1»14. (82.9507 acres), Springfield Dist .•
RE-l, 3=34-77.

Mr. David Brown, Operations Director of the No. Va. Regional Park Authority.
submitted the required notices to the Board. The notices were in order.

Mr. Brown stated that he had with him Mr. David Hobson with the Park Authority
and Mr. DeBell of the Park Authority.

In answer to Mr. Smith's question. Mr. Covington stated that the applicant
does meet all the conditions set forth in the existing Special Use Permit.

I
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NO. VA. REGIONAL PARK AUTHORITY (continued)

Mr. Brown stated that this 1s a reoreational facility located within Bull
Run Regional Park. It has been 1n operation under a Special Use Permit
since 1967. The center 1s open to the general publicj no membership 1s
required. It 15 used also by otheragencles such as the Senior Citizens
Club, Fairfax County Recreation Department, George Mason University and
the Boy Scouts. The hours of operation are: Monday thrOUgh Friday, 2:00 p.m.
to 10:00 p.m.; weekends, 9:00 a.m. tQ 6:00 p.m.; closed New Years~ Thanksglvl
and Christmas. It is estimated that betwe~n 84°00 and 10,000 persons used
the skeet and trap range 1n 1976. They ha~ 2 employees last year and will
probably have the same number this year. .

In answer to Mr. Smith's question, Mr. Brown stated that the lease is for
ten years with an option to renew for -another ten years.

Mr. Smith read the letter from Miller and Smith Builders in opposition to
this use. He stated that he was surpised, considering the opposition at
the original hearing, that no one is here today to object to this application
It must not affect the neighborhood as much as the citizens had thOUght it
would.

Mr. Covington stated that there ia no more remote site than this in all of
Fairfax County, in its relation to the location of residences.

There was no one else to speak in favor and no one to speak in opposition
to this application.
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Mr. Durrer made the following motion:

WHEREAS, Application S-34-77 by Northern Virginia REgional Park Authority
under Sec. 30-7.2 ..8 .1. 3 of the Zoning Ordinance to permit continuation of
SKEET & TRAP shooting recreation facility, 7700 Bull Run Drive, 64-4((1»14,
County of Fairfax, Virginia, has been properly filed in accordance with
all applicable requirements; and

WHEREAS, following proper notice to the pUblic and a public hearing by the
Board held on March 22, 1977; and

WHEREAS, the Board has made -the follOWing findings of fact:
1. That the owner of the property is 'the frllili'L:,Corpd!'!!I:t1:Lon.
2. That the applicant is the lessee.
3. That the area of the lot is 82.9507 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

1. That the applicant has presented testimony indicating compliance with
Standards for Special Use Permit Uses in R Districts as contained in
Section 30-7.1.1 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED, that the subJect application is granted with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
or operation has started or unless renewed by action of this Board prior to
date of expiration.

3. This approval is granted for the buildings and uses indicated on
the plans sUbmitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit. shall require approval
of this Board. It shall be the duty of toe Permittee to apply to this
Board for such approval. Any changes (other than minor engineering details)
without this Board's approval, shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT IS
NOT VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuoUS place on the property of the use and be made
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available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. All necessary landscaping and screening ahall be provided to the
satlsfaetion" of the, Director of Env4..ronme.ll;tal Management.

7. The 'SpliB1al ,-:e&:mn1t.:;15l;.:Lii'1lIt.ed~-tp,::l]hrea'·(3)-years.

Mr. Barnes seconded the motion.

The motion passed unanimously.

11:50 - LITTLE HUNTING PARK. INC. appl. under Sec. 30-7.2.6.1.1 of the Zoning
A.M. Ordinance to permit additlbn of two tennia courts with lights to

eXisting recreatlonalfacil1tlea, end of Kenyon Drive. 93-1«1))64,
(10.9630 acres), Mt. Vernon Diat., R-17. 3-36-77.

(The hearing began at 1:25 p.m.)

Peter Johnson, member of the Board of Directors for Little Hunting Park, Inc.,
submitted the required notices to the Board. The notices were in order.
He stated that Ed Paget, president of the club, was also present to answer
any questions that he might not be able to answer.

Mr. Johnson stated that they propoae to add two additional tennis courts
with lights. The lights will be the same type as they now have on the
two existing courts. They presently have 539 family members in their club
and they really need the two additional courts. The existing parking is
adequate even during swim team competition. A good part of the membership
surrounds this 10 acre parcel and most of the people walk to the facility.
The original tennis courts were constructed in the 50's.

There was no one else to speak in favor and no one to speak in opposition.

/5(..
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Mr. DiGiulian made the following motion:

WHEREAS, Application 3-36-77 by Little Hunting Park, Inc. under Sec.
30-7.2.6.1.1 of the Fairfax County Zoning Ordinance to permit addition of
two tennis courts with lighta to existIng recreational facility, end of
Kenyon Drive, 93-1((1))64. County of Fairfax, Virginia, has been properly
filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by
the Board held onMa~ch 22, 1977; and

WHEREAS .. the ,Board has~,:ilade the following findings of fact:
1. That the oWner or the subject property is the applicant.
2. That the present zoning is R-17.
3. That the area of the lot is 10.9630 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reaehed the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance;

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is granted with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year· from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this applbation. Any additional structures of any
kind, changes in use, additional uses~ or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit, shall reqUire approval
of this Board. It shall be the duty of the Permittee to apply to this Board
for such approval. Any changes (other than minor engineering details)
without this Board's approval, shall constitute a violation of the conditions
of this Special Permit.

I
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4. This granting does not constitute an exemption from the legal and pro
oedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Specla~ Permit and the Non Residential Use Permit SHALL
BE POSTED 1n a consplcuousplace on the property of the use and b~ made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the satis-
faction of the Director of Environmental Management.

1. The maximum numher of memberships shall be 600.
8. The hours of operation shall be from 9:00 a.m. to 9:00 p.m.
9. The minimum number of parking spaces shall be 110.

10. The effect of all lighting shall be confined to the site.
11. After hours parties shall be limited to Six (6) per year with the

prior written permission from the Zoning Administrator for each individual
party.
12. All conditions of Special Permit 6062 shall remain in effect.

Mr. Swetnam seconded the motion. The motion passed unanimously.

~-~~--------------------------------------------------------------------------

1:00 - THE FOUNDATION FOR NATIONAL LIBRARY & MUSEUM ON AMERICANISM appl.
P.M. under Sec. 30-7.2.5.1.4 of the Zoning Ordinance to permit a library

and museum on Americanism and headquarters offices of National
Sojourners, Inc., 8301 East Boulevard Drive, Collingwood Subd.,
102-4«(1))71, (8.795 acres, Mt. Vernon Dist., RE-O.5, S-37-77.

(The hearing began at 1:35 p.m.)

Mr. Archie Lyon, 7803 Eaton Lane, represented the apPlicant. He submitted
the required notices to property owners. The notices were in order.

r. Lyon stated that he has been a resident of Mount Vernon for fifteen
years. He was past national president of the National Sojourners and is
currently secretary-treasurer of the National Library & Museum on Americanism
and he stated that it is in the latter capacity that he appears before the
Board.

Mr. Lyon stated that the space within the bUilding will be used as the
National headquarters for the National Sojourners, Inc. They have three
regular paid employees, assisted from time to time by one to three volunteers.
his organization conducts the general administration for 9,000aaabers in

150 chapters worldwide. Their present headquarters is located at 4600 Duke
Street.

In answer to Mr. Smith's question as to whether or not the buildings on
this property meet the 100 foot setback requirement for Group 5 uses, Mr.
COVington stated that there was a Special Use Permit use operating from
the existing building on the property for many, many years. It is a historic
building. The Zoning Administrator, Mr. KnOWlton, felt that since it was
a historic building and since the Board had set a precedent with the
American Horticulture Society Group 5 use nearby, that the Board could also
grant this use. This property involves a large acreage and there is
park land around it which reduces the impact.

In answer to Mr. Smith's questions, Mr. Lyon stated that the res~t is not
in operation now and no one is living in the house. If this Special Use
Permit is granted, they do plan to have a resident there •

. Lyon stated that they expect to have meetings of their Board of Trustees
and Directors of the Foundation and also meetings of certain Sojourners
Chapters that are in the Washington area. That might be about 50 or 60
people who would be coming to the meetings.

r. Barnes stated that the plats only show 28 parking spaces.

r. Lyon stated that should they need more parking. they will be happy to come
ack to the Board and ask for more. He stated that they do not Plan any other

type of public use to be made of the building, other than their own purposes.
he residence, library and museum will take up seventy percent of the total

floor space. The museum will be operated from 8:00 a.m. to 5:00 p.m. If
there is a requirement and it meets with the Boardls approval, they might
ish to come back and ask to have the museum open on weekends. The museum
ill be open to the pUblic. There. will be no charge. They will expect a

free-will contribution.

lor
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In answer to Mr. Durrer's question, Mr. Lyon stated that they do agree to
dedicate 50' for right-or-way purposes as the Office of Preliminary Englneerin
has suggested.

Mr. Odie Howell, resident of Mt. Vernon and Vice-President of the Foundation
spoke in support of this application. In answer. to Mr. Smith's question he
stated that the National Sojourners are paying, or planning to pay their
share for the use of the office space.

Sheldon W. Hoenig, Chairman, Planning and Zoning Committee~ Mount Vernon
Council of Citizens Associations, whose address is 3104 Cunningham Drive,
Alexandria, Virginia, spoke in support of the application. A copy of
his letter to the Board dated March 21, 1977 is in the file.

Mrs. Russell, representing the Collinwood Citizens Association, spoke in
support of the application.

Mr. Cumings, Neptune Drive, stated that he and his wife operated the
restaurant that used to be in the subject building from 1960 to 1963.
The property has been vacant for two and one-half years. He stated that
he has no interest in the restaurant or the property, but as a resident of
the area, wished to speak in support of the application.

I

I

There was no one to speak in opposition.

Mr. Lyon stated that in answer to Mr. Hoenig's concern, they have no present
intention to subdivide or dispose of any of the property. They hope to be
able to maintain and preserve the entire property. Should they find it
advisable to dispose of any part of the property in the future, they are
required to come back to this Board for the approval and further hearing.
All of the funds for the Foundation for National Library and Museum on
Americanism come from the National Sojourners. Inc. Both these organizations
are operated together.

Mr. Smith stated that he was still concerned that the building does not meet
the setback requirement for this particular use group.

Mr. Durrer made the following motion:

March 22, 1977 RES 0 L UTI 0 N Bd. of Zoning Appeals I
WHEREAS. Application S-37-77 by THE FOUNDATION FOR NATIONAL LIBRARY AND
MUSEUM ON AMERICANISM under Section 30-7.2.5.1.4 of the Zoning-Ordinance
to permit a library and museum on Americanism and headquarters office for
National Sojourners, Inc. on property located at 8301 East Boulevard Drive.
102-4«(1))71. County of Fairfax, Virginia, has been properly filed in
accordance with all applicable requirements; and

WHEREAS·, following proper notice to the public and a pUblic hearing by the
Board held on March 22, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. Tha~ the owner of the property is Collingwood, Inc. The applicant is

the contract purchaser.
2. That the present zoning is RE-D.5.
3. That the area of the lot is 8.795 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance;

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is granted with
the following limitations:

1. This approval i6 granted to the applicant only and 16 not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
or operation has started or unless renewed by action of this Board prior to
date of expiration.

3. This approval is granted for the buildings and uses indicated on the

I
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plans submitted with this application. Any additional structures of any kind,
changes 1n use, additional uses, or changes 1n the plans approved by this
Board (other than minor engineering details) whether or not these additional
uses or changes require a Special Permit, shall require approval of this
Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineering details) without
this Board's approval, shall constitute a violation of the conditions of
this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requipements of this County and State. THIS SPECIAL PERMIT SHALL
NOT BE VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

Mr. Barnes seconded the motion.

Mr. Lyon again confirmed for Mr. Durrer that they have agreed to dedicate
the land as requested by Preliminary Engineering.

The Board discussed whether or not to put in a provision regarding sub
division of the property.

Mr. DiGiulian stated that the entire piece of property comes under the Specia
":Use Permit. Before they could do anything else with the property other
than what they have proposed to the Board today. they would have to come
back to this Board for another hearing.

The vote was four for the resolution and one against the resolution.
Mr. Smith voted No.

March 22. 1977 - DEFERRED CASE
1:20 - HIGHLANDS SWIM CLUB. INC. appl. under Sec. 30-7.2.6.1.1 of the Zoning
p.m. Ordinance to permit installation of lights (DeVoe) on four eXisting

tennis courts and increase hours of operation to 6:00 a.m. to 11:00
p.m., 2000' north of Route 689 (Linway Terrace), 31-3«1»4A and
185A, Dranesville District. 9.42 acres. RE-l. 3-214-76. (Deferred
from 10-19-76 and 11-30-76 for new plats and additonal information.)

Mr. Haugh represented the applicant.

The report from Preliminary Engineering dated March 15. 1977 stated that
on March 7. 1977. the Board of Supervisors granted the owner of the subject
property permission for the construction of the tennis courts in the estab
lished flood plain. This approval was conditioned upon the owner obtaining
all necessary "hold-harmless" agreements for construction within a County
and/or public utility easement. The report stated that as of that date
the agreements have not been aompleted~ but approval is forthcoming. The
report suggested that if the special use permit is granted. that it be
conditioned upon the owner executing all necessary I'hold-harmless" agreements
that are needed. satisfactory to the Director of Environmental Management.

Mr. Haugh stated that they are alao working out all hold-harmless agreement"
with the City of Falls Church for the two upper courts. He stated that
they are willing to accept leas than they asked for with regard:;_
to the lights. They would like to light the lower courts. if the
Board feels that the upper courts would oause too much of an impact on
the neighbors.

Mr. Ferguson. Hume. Virginia, owner of lots 163 and 164. adjacent to the
two tennis courts at the end of Hardy Drive, spoke in opposition to the
lighting of the two upper courts. He also told the Board that he would
like for the Board to enforce the original use permit regarding parking.
The applicant has stated that there is na--parking 'problem. but there is.
A lot of people park their cars on Hardy Drive and go into the recreation
property at that location. rather than going around to the entrance. He
stated that he did report this to the Zoning Administrator se¥eral years
ago. He stated that the Club was also supposed to screen the tennis courts.
Two years after the orig1nal permit was granted. that screening had- not
been put in.
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Another gentleman in the audience stated that at the previous hearing he
had presented a petition signed by 12 or 14 adjacent homeowners on Hardy
Drive, all of them in strong opposition to the lighting of the upper courts
for rea8ons~ated in the petition.

Mr. Smith told Mr. Haugh that it 1s the Clubls responsibility to see that all
parking connected with the use is on site.

Mr. Haugh stated that they do have a chain going across the road at the end
of Hardy Drive, so people cannot drive into the property. When people come
in there and park. they have to back into one of the driveways in order to
turn around and go out. He stated that they would provide notice to the
members that this 1s not allowed. He stated that with regard to the
screening, they have had trouble getting shrubs to grow there. They did
plant another row of trees in 1973, spending $350.00.

Mr. Swetnam suggested that the Club place a fence all along that property
line so that people cannot walk in. If they can't walk in there, they
won't park their cars there for that purpose.

Mr. Haugh stated that that would be penalizing 200 people in order to cut
off parking for a half dozen. A lot of people walk to this pool and it is
closer for them to walk in at that location than to have to go all the way
around to the main entrance which would be a couple of -miles further.

Mr. Swetnam stated that this may have to be done. if the Club can't control
the illegal parking at the end of Hardy Drive.

Mr. Smith noted that there were objections at the original hearing to the
extended hours. particularly for the upper courts.

J~O
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Mr. DiGiulian made the following motion:

WHEREAS, Application S-2l4-76 by Highlands Swim Club, Inc. under Section
30-7.2.6.1.1 of the Zoning Ordinance to permit installation of lights
on four existing tennis courts and increase hours of operation, on
property located at 2000' north of Route 689 (Linway Terrace), 31-3«(1))
4A and l85A, County of Fairfax. has been properly filed in accordance with
all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on March 22, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the subject proper.ty is the applicant.
2. That the present zoning is HE-I.
3. That the area of the lot is 9.42 acres.
4. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS, the Board has reached the following conclu~ns of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance;

NOW, THEREFORE, BE IT RESOLVED, that the subject application is granted
in part with the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board. and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by 'action of this Board prior to date of
expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use. additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to, apply to this
Board for such approval. Any changes (other than minor engineering details)
without this Boardls approval, shall constitute a violation of the conditions

I
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of this Special Permit.
4. This granting does not constitute an exemption from the legal and

procedural requirements of this County and State. THIS SPECIAL PERMIT
IS NOT VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit
SHALL BE POSTED in a conspicuous place on the ~roperty of the use and be
made available to all departments of the CountyPf Fairfax during the hours
of operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. The maximum number of memberships shall be 500.
8. The minimum number of parking spaces shall be 148.
9. The hours of operation shall be from 8:00 a.m. to 9:00 p.m. for the

upper courts and pool, seven days a weekj and
from 8~00 a.m. to 10:00 p.m. for the lower courts.

10. The lights shall be permitted on the two lower courts only. The
effec~ of all lighting ~ to be confined to the site.

11. A maximum of six (6) after hours parties is to be permitted upon
prior written approval from the Zoning Administrator, per season.

12. All other requirements of 3-44-65 and 3-122-69 shall remain in effect.
13. The granting of thiS permit is conditioned upon the owner executing all

necessary "hold-harmless"agree_n:ts with the County in a form acceptable
to the Director of Environmental Management.
PRIOR CONDITIONS OF S-122-69:

--that the property be screened on the Hardy Drive side, and the fence
around the tennis courts be no higher than 14 feet and interlaced with
the proper material to deaden sound on the Hardy Drive side, and that
all other provisions of the Ordinance be m&t. The fencing should be of
chain link design, and evergreen trees should be planted to screen
the fence from adjacent residential property.

Mr. Swetnam seconded the motion.

The motion passed unanimously.

Mr. Swetnam reminded the applicant that if they cannot work on the parking
problems to get parking off Hardy Drive, then corrective action may be
required by the Board.

II
MARCH 22, 1977, Deferred Case.
1:30 - JAMES R. HUNTER appl. under Sec. 30-6.6 of the Zoning Ord. to permit
p.m. pool 3' from east side property lines, 6021 Pike Branch Drive

Pike Branch Addition to Wilton Woods Subd., 82-4«12»10, (18,012
sq. ft.), Lee Dist., R-17, V-264-76. (Deferred from 1-4-77 for
new plats showing redesign and different location for pool.)

(This case was readvertised since the applicant changed the location of the
pool closer to the east side. New Number is V-42-77.

Mr. Hunter stated that on his original application he had requested a
variance to permit the construction of a pool 7' from the south property
line abutting Mr. Jenkins property. Mr. Jenkins requested that the pool
be moved 15' from his property line. There is a letter in the rile
from Mr. Hunter, the other contiguous property owner contiguous to the
side that the pool is now proposed, stating that he has no objection to
the location of the pool 3' from his property line.

Mr. Hunter's justification for the need for this variance was the fact that
he is on a corner lot and therefore has two front setbacks. The house is
set back from the street in such a way that there ia also no room left in
the back of the house to construct this pool without a variance.

There was no one else to speak either in favor or in opposition to this
applicat ion.

101

I (, I



16~

Page 162
March 22, 1977

RESOLUTION

Mr. Swetnam made the following motion:

WHEREAS, Application No. v-42-77 and V~4-76 by JAMES R. HUNTER under Sec.
30-6.6 of the Zoning Ordinance to permit a pool 3 1 from side property line,
6021 Pike Branch, 82-4{(12»)lO, County of Fairfax, has been filed in
accordance with all applicable requirements; and

WHEREAS, following proper notice to the pUblic and a pUblic hearing by the
Board held on March 22. 1977; and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the property 1s the applicant.
2. The present zoning 1s R-17.
3. The area of the lot 1s 18,012 square feet.
4. That the Board finds that the applicant's property has an unusual

condition in the location of the existing buildings on the SUbject
property.

AND, WHEREAS, the Board has reached the following conclusbns of law:
THAT the applicant has satisfied the Board that physical conditions exist

which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the user
of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is granted with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless constr~ction

has started or unless renewed by action of this Board prior to expiration.

Mr. DiGiulian seconded the motion. The motion passed ,~_-,'tl.O::lb.li

Mr. Smith abstained.

-----------------------------------------------------------------------------
MARCH 22, 1977
1:45 - CHARLES WESLEY UNITED~HQDIST CHURCH appl. under Sec. 30-7.2~6.1.ll

p.m. of the Zoning Ordinance to permit addition of new sanctuary and parking
lot to existing church facility, 6817 Dean Drive, 30-4((.1))26,
(3.000 ac.), Dranesville Distriot, R-12.5, S-47-77.

Mr. Al Balavage, attorney for the applicant, presented notices to the
Board. The notices were in order.

Mr. Balavage stated that the proposal as it now stands is for the church to
add a new sanctuary, but no new parking lot. There will be 256 seats in
the church. The plans shows 55 spaces. Therefore, they already have
adequate parking on site.

Mr. Balavage thanked the Board for this early hBring and explained how they
had to sign a contract by the end of the month for this new construction.

There was no one else to speak in favor and no one to speak in opposition.
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Mr. Durrer made the following motion:

March 22, 1977 RES 0 L UTI 0 N Bd. of Zoning Appeals

I
WHEREAS, Application S-47-77 by CHARLES WESLEY UNITED METHODIST CHURCH under
Section 30-7.2.6.1.11 of the Zoning Ordinance to permit addition to
sanctuary, 6817 Dean Drive. 30-4((4))26. County of Fairfax, Virginia, has
been properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the pUblic and a pUblic hearing by the
Board held on March 22. 1977; and

WHEREAS, the Board has made the following findings of fact: I
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1. That the owners of the subject property are Trustees of the Charles
Wesley United Methodist Church.

2. That the present zoning 1s HE-D.5.
3. That the area of the lot 1s 3 acres.
4. That compliance with the Site Plan Ordinance 1s required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses 1n R Districts as contained 1n Section
30-7.1.1 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is granted with
the following limitations:

1. This approval 1s granted to the applicant only and 1s not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date or
expiration.

3. This approval is granted for the bUildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty or the Permittee to apply to this
Board for such approval. Any changes (other than minor engineering details)
without this Board's approval. shall constitute a violation of the condition
of this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT IS
NOT VALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use and be
made available to all departments of the County of Fairfax during the hours
of operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. The maximum number of seats shall be 256.
8. The minimum number of parking spaces shall be 55.

Mr. Barnes seconded the motion.

The motion passed unanimously.

2:00 - RECONSIDERATION OF RECONSIDERATION OF DECISION OF FEBRUARY 23.1977
ON CASE OF JOHN O. WAGNER, ESTATE OF MABEL V. WAGNER. V-302-16.

Mr. Durrer moved to take from the table and withdraw his motion of last week
(March 15) which was to reconsider Mr. DiGiulian's motion of March 8 which wa
to reconsider the Board's resolution of Mr. Swetnam's motion of February
23, 1971 which was "that in the case of V-302-16. John O. Wagner. that the
boundary of the C-N district be set at 200 feet from Route 123 and 200' from
Route 695, that being Kirby Road and Dolly Madison or Chain Bridge Road.

Mr. DiGiulian withdrew his second to the motion which Mr. Durrer was pro
posing to withdraw.

Mr. DiGiulian moved to defer decision on Mr. Swetnam's motion of February
23. 1911 to April 13. 1917 at 1:00 p.m.

Mr. Durrer seconded the motion.

The motion passed 3 to 2. Messrs. Swetnam and Barnes voted No.

II
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AFTER AGENDA ITEM

1. Jacques Moore (Fairfax Cadalllc)J 3-278-76. (Request for Board to
approve revised plans).

The Board was 1n receipt of a letter from Mr. Wes Harris, the engineer on
this project. stating that the applicant was forced to revise the location
of the entrance to Route 7 and delete the construction of part of a future
industrial road. The layout as submitted to the Board has been tentatively
approved by both VDH and the Dept. of Environmental Management.

Mrs. Kelsey stated that she had confirmed this tentative approval of the
Department of Environmental Management with Oscar Hendrickson 1n the Office
of Preliminary Engineering.

Mr. DiGiullan after~'~ewlng the plans stated that it looks as if all they have
done is add another entrance on the Route 7 service drive on their site.

Mr. Durrer moved that the Board approve these substituted plats with the
condition that the plans meet the approval of the Department of Environmental
Management and Virginia Department of Highways.

Mr. DiGiulian seconded the motion.

The motion passed unanimously.

II

AFTER AGENDA ITEM - MARCH 22. 1977

2. ILDA COMMUNITY RECREATION ASSOCIATION

The Board of Zoning Appeals on JUly 14th. 1964 granted a Special Use Permit
for this recreation facility. There was no limitation on the number of
family members. In 1966, however, the Board as an After Agenda Item
allowed the applicant to reduce the parking spaces to 134 and have 450
members. The original permit required 165 parking spaces.

A letter from Mr. Jerald H. Heinz. Acting President of the Club, stated
that presently hhey have 400 family memberships. The parking lot is
rarely over one quarter utilized. There are 395 houses within one quarter
mile of the pool which is easy walking distance.

It was the Board's feeling that since thirteen years have passed since the
Board has reviewed the Special Use Permit for this club, that there should
be a new hearing before the Board mak~s any changes or allows any increase
in membershiP in relation to parking.

Mr. Durrer moved that the Board require the Ilda Community Recreation
Association to bring in an updated plat showing the existing structures on
the site and the eXisting parking spaces and have a new hearing before
the Board acts on this request. He stated that there are many questions
he would like answered.

Mr. Swetnam seconded the motion.

I

I

I

Mr. Smith stated that the~e are new policies concerning community
that the club should be made aware of, such as, the limitation on
number of parties that are permitted after hours.

The motion passed unanimously.
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3. BELLE HAVEN COUNTRY CLUB, 3-161-70. Request to relocate the tennis pro
shOp to alternate site adjoining tennis courts. (New plats submitted.)

The Board reviewed the new plats. It found no other change except the
relocation of the tennis shop bUilding. This relocation was to the interior
of the site. The Board felt that this change would not adversely affect
any of the surrounding properties and was actually a very minor change.
It was the Board's decision to accept these sUbstitute plats and to allow
this relo~lon of this tennis pro shop to this alternate location.

II
AFTER AGENDA ITEM - MARCH 22, 1977
4. KENA TEMPLE. 3-254-73. QUESTIONS ON LIGHTING OF PARKING LOT, BUFFERING

AREA, LIGHTS ON BUILDING, AND SUPPLEMENTAL PLANTINGS.

Mr. Thomas Hogan, contiguous property owner to the Temple, stated that the
neighbors are concerned about the tall lights that the Temple has Just had
installed and the other violations that are occurring. The immediate con
cern is the rock concert that is scheduled for this Friday night. He stated
that a flyer has been circulated out of a nightclub in Washington called
The Place Where Louie Dwells which advertises this rock concert.

Mr. DiGiulian stated that the hours of operation as stated on the plats that
were approved with the Temple's application is from 7:30 a.m. to 10:00 p.m.

Mr. Swetnam stated that it seems to him that the Temple activities would
then have to close at 10:00 p.m.

Messrs. Durrer and Smith stated that they felt someone from the Temple should
be present to discuss this.

The Board recessed this discussion until afternoon when someone from the
Temple could be present.

After lunch the Board again took up this case. Mr. William Peale was
present on behalf of the Temple. The Board discussed with Mr. Peale the
various problems involving the lights, the bUffering, the lights on the
bUilding, the supplemental plantings, and the rock concerts scheduled for
Friday.

It was brought out that the Temple had been allowing the telephone company
to use their property to bring in telephone books in a trailer truck to
be distributed from this site.

Mr. Smith stated that he did not feel this should be allowed in this
residential zone even if the books were not stored in the Temple building.
However, it stated that this would have to be determined by the Zoning
Administrator.

Mr. Peale stated that this type thing is also done at the Lutheran Church
which is also in Fairfax County.

Mr. Smith asked Mr. Peale to give the Zoning Administrator the address of
this church and any other location that he knew of where this is done.
Mr. Smith asked Mr. Knowlton to report back to the Board his decision on
this matter.

Sally Ormsby, President of the Mantua Citizens Association, spoke to the
Board regarding the alleged violations at the Temple property.

It was the Board's decision that the Temple should clear all violations that
are determined to be violations by the zoning Administrator.

II
AFTER AGENDA ITEM - MARCH 22, 1977
WOODLAKE TOWERS- STUART STREET MEDICAL ASSOCIATES, LTD.

The Board was in receipt of a letter from J. Donald Snyder, General Property
Manager for Woodlake Towers, dated February 23, 1977. Mr. Snyder stated
that the landlord-tenant relationship planned did not materialize and the
space originally planned for a doctor's office has never been occupied.

The Special Use Permit for this office had expired.

II
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The Board meeting adjourned at 3:30 p.m.

SUbmitted to the Board of Zoning
Appeals on April 13. 1977

Submitted to the Board of Supervisors.
Planning Commission and other Depts.
on ma~ 1917,

~C(
DANIEL~M~
APPROVED ~ /4nq
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The Regular Meeting of the Board of Zoning Appeals Was
Held on Wednesday, April 13. 1977. in the Board Room of
the Massey Building. All members were present: Daniel
Smith, Chairman; William Durrer, Vice-Chairman; George
Barnes; Tyler Swetnam and John DIGlulian.

The meeting was opened with a prayer by Mr. Barnes.

10:00 - JOHN C. WOOD, TRUSTEE FOR GREAT FALLS ASSOC. & HERBERT S. MILLER,
a.m. TRUSTEE FOR ROUTE 193 ASSOC. appl. under Sec. 30-6.6 of the Zoning

Ord. to permit commercial building closer to residential boundary
line than allowed by Ord. (0' from line. 25' required), 9825
Georgetown Pike, 13-1«1))22, 23. 24 & pt. 25. (5.82 acres),
Dranesville District, C-G and C-D, V-38-77.

The meeting began at 10:12 a.m. Mr. Herbert Miller, 3225 N Street, N.W.,
Washington, D. C. represented the applicants. He submitted notices to
nearby property owners which were in order.

Mr. Miller stated that the applicants own the residential property which
abuts the commercial where they plan to build offices. They have a
special permit from the Board of Supervisors to have parking on tnat
residential land. To the east of the subject property is the~rQpos~~LQthera
Church. To the south is a parcel of land owned by the C & P Telephone
Company. To the southeast is the Great Falls Swim and Tennis Club. The
only other adjoining property remaining i~ cluster development owned by
Mr. Ballard which is designated open space.

Mr. Miller stated that they have been working with the Great Falls Citizens
Association. That citizens association recommended approval.

Mr. Smith stated that at the closest point. it is 32' from the closest
established residential area. The variance is from a zone line rather than
a property line. All the land is in the same ownership.

patWezzel, immediate past president of the Great Falls Citizens Association,
spoke in support of the application on behalf of the association.

Mr. Dick Nagel, representing Safeway Stores, Inc., spoke in support of the
application.

There was no one to speak in opposition to the application.

-----------------------------------------------------------------~---------
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Mr. Swetnam made the following motion:

WHEREAS, Application V-38-77 by John C. Wood, Trustee for Great Falls Assoc.
and Herbert S. Miller, Trustee for Route 193 Assoc. under Section 30-6.6
of the Fairfax County Zoning Ordinance to permit a commercial bUilding closer
to residential zone boundary line than allowed by Ordinance (0' from line.
25' required). 9825 Georgetown Pike, 13-1«(1))22, 23. 2~ and part 25.
County of Fairfax, Virginia, has been properly filed in accordance with
all applicable requirements; and

WHEREAS, following proper notice to the pUblic and a public hearing by the
Board held on April 13, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is C-G and C-D.
3. That the area of the lot is 5.82 acres.
4. That the Board finds that the applicant's property has an unusual

condition in its location.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result
in practical diffiCUlty or unnecessary hardship that would deprive the user
of the reasonable use of the land involved.

NOW, TijEREFORE, BE IT RESOLVED, that the SUbject application is granted with
the following limitations:

1. This approval is granted for the location and the specific structures
indicated in the plata included with this application only, and is not
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transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. DiGiulian seconded the motion.

The Board discussed whether or not to add the same conditions as is on the
special permit from the Board of Supervisors to this variance resolution.
It was the Board's decision that those conditions would stand on their own
and are enforceable as part of the special exception granted by the Board
of Supervisors for the parking in the re,sldential zone for commercial uses.

The motion passed unanimously with all members present and voting.

---------------------------------------------------------------------------
April 13~ 1977
Page 168

I

I
10:20
a.m.

- GEORGE H. RUCKER REALTY CORP. appl. under Sec. 30-6.6 of the Zoning
Ord. to permit industrial building II' from residential zoning
boundary line. (100' required). 3015 William Drive. Prov~dence
District. 49-3«22»)3D~ (149.991 sq. ft.). Pedron SUbd .• 1-L.
V-39-77·

Mr. Robert T. Williams submitted the required notices to property owners.
The notices were in order. He stated that he is the managing partner of
the Four Seasons Tennis Club. contiguous to the subject property. The
proposed development is for professional townhouse style condominiums.
It is an extension of the office buildings that are on the west of the propert
The architectural style will follow through with both the tennis club and
the office buildings. In order to effectivelY carry out that plan, they are
requesting a variance to Sec. 30-4.4.4 of the Zoning Ordinance. The
subject property abuts the Luther Jackson School property. That portion of
land that touches the SChool property presently has a 6' fence with barbed
wire at the top to discourage access and there 1s a 20' wide patch of
briars between the fence and the school property. They feel that the proposed
development is completely consistent with the surrounding area and does
not have any adverse affect on the school grounds. The plan for this area
calls for industrial uses in the future.

Mr. John Harris~ official with the George H. Rucker Realty Corporation.
spoke in support of the application.

A representative from the Bendell Realty Corporation spoke in support but
requested that the lighting syatem on the outside not interfere with their
business. which is the Lee Highway Drivein.

Mr. Williams stated that they have worked with the contiguous property owners
before and they feel they will have no problem.

---------~--------------------------------------------------------------------
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Mr. Durrer made the following motion:

WHEREAS~ Applioation V-39-77 by George H. Rucker Realty Corp. under Sec.
30-6.6 of the zoning Ordinance to permit industrial building II' from residen
tial zoning boundary line. 3015 William Drive~ 49-3«22)}-3D. County of
Fairfax. Virginia~ has been properly filed in accordance with all applicable
requirements; and

WHEREAS. following proper notice to the pUblic and a public hearing by the
Board held on April l3~ 1977j and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is 1-L.
3. That the area of the lot is 149~991 sq. ft.
4. That the Board finds that the applicant's property has an unusual con

ditionwith the adjacent land.

AND. WHEREAS; the Board has reached the following conclusions or law:
THAT the applicant has satisfied the Board that physical conditions exist

which under a strict interpretation of the Zoning Ord. wOWld result in practic I
difficulty or unnecessary hardship that would deprive the-user of the reasonab e
use of the land involved.

NOW. THEREFORE. BE IT RESOLVED that the Subject appl. is GRANTED with the
follOWing limitations:

I
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Page 169, April 13, 1977
GEORGE H. RUCKER REALTY CORP. (continued)
1. This approval is granted for the location indicated in the plats and is n
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Barnes seconded the motion.

The motion passed unanimously with all members present and voting.

April 13, 1977
10:40 - ST. MARY'S OF SORROWS CATHOLIC CHURCH & REV. THOMAS J. WELSH, BISHOP
a.m. OF CATHOLIC DIOCESE OF ARLINGTON appl. under Sec. 30-7.2.6.1.11 of

the Zoning Ordinance to permit church and related facilities, 5222
Sideburn Road, 68-4«1»2, (6.725 acres), Annandale Dist., RE-l,
3-41-77.

(Hearing began at 10:43 a.m.)

Robert T. Borth, 6201 Riverdale Road, Riverdale, Maryland, submitted the
required notices. The notices were in order.

Mr. Borth stated that his firm has been cOmmissioned by the partIHI.!! to do
the architectural drawings for this bUilding. The sUbject property abuts
on the north and west existing residences. To the south 1s property owned
by one 1mdividual. Thre is one house on that property. The sUbject site
is almost completely wooded. There is a clear open area toward the front.
The facility will be located in the northwest area of the site. The
minimum setback. is 50'. However, the setback on the west will be 95 to
100 feet. The facility is proposed to have 800 seats. The parish is
presently holding services in the Robinson High-School, which is nearby.
Therefore, there will be no additional impact to the neighborhood other than
what is already there. 800 seats reqUires 160 parking spaces. They are
proposing 240 parking spaces in order to assure that there will be no
impact parking on the surrounding neighborhood. They propose exterior
lights on standards 12 to 15 feet high maximum which will be designed
specifically so that they will not impact the neighbors. The access to
the property will be at the very northern end of the property as it connects
with Sideburn Road. The bUilding will be very low key. The facility will
be almost invisible because of the plan to preserve the existing foliage.
The bUilding will be kept on a residential Scale. There might be a ste~~ie

or cross in the front which might be as high as 40 feet. The trees are
already that high. They would like the bUilding to be of brick construction
as indicated in the statement in the file.

Mr. Swetnam s.a~@tedt:d that the setback at one poin!!;-· says 50' plus or minus
and he felt it should be 50' maximum.

Mr. Borth agreed.

Father Farrell spoke in support of the application.

The Board discussed the comments from the office of Preliminary Engineering
with the applicant. The applicant stated that they would agree to dedicate
30', but felt that 45' would be excessive. Mr. Borth stated that in their
conversations with the staff and with the Virginia Bepartment of Highways,
they were under the impression that 3D' would be adequate.

Mr. Covington stated that Mr. Reynolds from Preliminary Engineering would
like the Board to leave the amount of the dedication up to the Director.
They need a width that will be sufficient to accomodate the Widening of
Sideburn Road.

Mr. Smith stated that dedication has been required on all other churches.

Mr. DiGiulian stated that in the motions that he has made, dedication has not
been reqUired.

Mr. Smith stated that he is doubtful if the Site Plan office can require
dedication.

Mr. DiGiulian stated that that office could not require dedication.

Mr. Smith stated that he would not vote for a motion granting this use
unless dedication is a requirem~nt and a condition of that granting.

109
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Mr. DiGlulian stated that he thought that when the Board gets this type
comment on a staff report where it says that it is suggested that the owner
dedicate a specific amount of right of way. it is because the County cannot
require this under the Site Plan Ordinance. He stated that he looks at it
as a type of blackmail.

Mr. Smith stated that if this is blackmail. then the County 1s blackmailing
people every day.

Mr. Swetnam stated that he could assure him that the County is doing just
that.

Mr. Smith stated that the County is trying to make the road safe for the
users of the property and the other people who will be traveling that road
that this use will impact. He stated that sufficient roadway and
sufficient entrances and exits are needed to accomodate this use. This
church has the right to go-in there, but they should provide for safe
entrances and exits.

Mr. DiGiulian stated that whether they dedicate or not, they can be required
to do whatever is necessary by way of construction.

Mr. Smith stated that this is why churches are under Special Use Permit so
that the Board can make sure that it is developed in harmony with the
eXisting neighborhood and will not cause an adverse impact.

The applicant stated that the church already exists in the neighborhood.

Mr. Smith stated that the entrance and exit for Robinson High hool certainly
is superior to what they have planned here.

There was no one to speak in opposition to this application.

/70
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Mr. DiGiulian made the following motion to grant:

WHEREAS, Application S-41-77 by St. Mary's of Sorrows Catholic Church and
Rev. Thomas J. Welsh, Bishop of Catholic Diocese of Arlington under Sec.
30-7.2.6.1.11 of the Fairfax County Zoning Ordinance to permit church and
related facilities on property located at 5222 Sideburn Road, 68-4«1))2,
County of Fairfax, has been properly filed in accordance with all applicable
requirementsj and

WHEREAS, following proper notice to the pUblic and a pUblic hearing by the
Board held on April 13, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the SUbject property is Catholic Church.
2. That the present zoning is RE-l.
3. That the area of the lot is 6.725 ac.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance;

NOW, THEREFORE, BE IT RESOLVED, that the subject application is granted with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit ahall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses; or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require'a Specail Permit, shall require approval
of this Board. It shall be the duty or the Permittee to apply to this Board
for such approval. Any changes (other than minor engineering details)

I

I

I



I

I

I

Page 171, April 13, 1977

without this Board's approval shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT IS
NOT VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax durlngthe hours of
operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. The hours of operation shall be the hours of normal church activities.
B. The minimum number of parking spaces shall be 240.
9. The maximum number of seats shall be BOO.

10. The effects of all lighting shall be confined to the site.
11. The buildings shall be a minimum of 50' from the north property line.
12. The applicant agrees to dedicate to 30' from center line of Sideburn

Road.

Mr. Swetnam seconded the motion.

The motion passed unanimously with all members present and voting.

Page 171, April 13, 1977

- HERNDON CHURCH OF CHRIST app1. under Sec. 30-7.2.6.1.11 of the Zoning
Ordinance to permit educational facility in conjunction with
existing church, 11309 Georgetown Pike, 11-2«1))25, (5.023 acres),
Dranesville Dist., RE-l. S-42-77.

(Hearing began at 11:20 a.m.)

Rev. Jerris Bullard, 11311 Georgetown Pike, Great Falls, Virginia, submitted
the required notices to property owners which were in order.

Rev. Bullard stated that they do not plan to increase the building capacity
for seating. That will remain at 234. The capacity for the classrooms will
be 220. There is no need to increase the size of the parking lot at this
time. he stated. They do not plan to increase the size of the present
preschool either. They are operating at below their approval figure of 31.
They have 25, three days a week.

There was no one else to speak in support and no one to speak in opposition.

Mr. Smith read a letter in opposition from Mr. and Mrs. Chanel.

1(1
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Mr. Swetnam made the following motion:

WHEREAS, Application S-43-77 by the H~rndon Church of Christ under Sec.
30-7.2.6.1.11 of the Fairfax County Zoning Ordinance to permit an educational
facility with existing church on property located at 11309 Georgetown Pike,
11-2«1»25, County of Fairfax, Virginia, has been properly filed in
accordance with all applicable requirements; and

WHEREAS, fbt10wing proper notice to the public and a pUblic hearing by the
Board held on April 13, 1977; and

WHEREAS, the Board has made the folloWing findings of fact:
1. That the owner of the SUbject property is the applicant.
2. That the present zoning is RE-l.
3. That the area of the lot is 5.03 acres.
4. That compliance with the Site Plan Ordinance is required~

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance;

NOW. THEREFORE, BE IT RESOLVED, that the subject application is granted with
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HERNDON CHURCH OF CHRIST (continued)

the following limitations:

1. This approval 15 granted to the applicant only and 1s not transferable
without further action of this Board, and is for the location indicated in
the application and 1s not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to. date of
expiration.

3. This approval 1s granted for the bUildings and uses indicated on the
plans submitted with this application. ~ny additional structures of any
kind, changes in use. additional uses, or changes 1n the plans approved
by this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty, of the Permittee to apply to this Board
for such approval. Any changes (other than minor engineering details)
without this Board's approval shall constitute a violation of the conditions
of this Special Permit.

~. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT IS
NOT VALID UNTIL A NON RESIDENTIAL USE PEnMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use and be
made available to all departments of the County of Fairfax during the hours
of operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. The maximum number of seats shall be 2311.
0. The hours of operation shall be the hours of normal ch wch activities.
9. ,'ha t, 1he new building shall be compatible with the eXisting structure.

Mr. DiGiulian seconded the motion.

The motion passed unanimously w1th all members present and voting.

Page 172, April 13, 1977

- CAROLYN ANNE STILLING appl. under Sec. 30-6.6 of the·2)nin~ Ord. to
permit addition f..: 8' from side property line (12' required), 3i{)o
Arnold Lane, Arnold Park SUbd., 60-1«3»)5, (3?,722 sq. ft.),
Providence Dist., R-12.5, v-44-17.

, 'he hearing began at 11: 3l a.m.)

Cllrolyn Stilling submitted '-notices to property owners which were in order.

Mrs. Stilling stated that they wish to make an addition to their home. This
addition will come within 8.8' of the side property line. This is the only
place they can put this addition because of the configuration of the lot and
the topography of the lot.

Mr. Swetnam stated that if the applicant had 105' across the front, there
wouldn't be any problem.

Mrs. Stilling stated that the new proposed zoning ordinance that is proposed
to go into effect in 1978 changes their zoning from R-12.5 to R-3. Under
the R-3 zone, they could' build within 8' of the· property line. There would
also be a stipulation that there be 20' between the houses. They have more
than 20' between their house and the neighbor's house.

Mr. Smith stated that this is a very large addition.

Mr. Swetnam stated that the addition wraps around the corner of the existing
house which reduces the length from the side of the existing house to the
point where the 8.8' is measured'to 18'. That makes it fairly tight, depend
ing on the inside layout of theactdition and the existing house.

There was no one else to speak in support of the application.

Mr. Bob Stein, representing Mr. Chalk~property, stated that they were not
opposing, but he wished to question the R-3 proposed zoning and ask some
questions about that.

Mr. Smith stated that that informatlonwo~ld have to be obtained from the
proper office. The Board has no specific knowledge or expertise in this field.
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Mr. Durrer made the following motion:

WHEREAS, Application No. v-44-77 by Carolyn Anne Stilling under Sec. 30-6.6
of the Zoning Ordinance to permit addition 8.8' from side property line,
3400 Arnold Lane, 60-1«3»5, County of Fairfax, has been properly filed in
accordance with all applicable requirements; and

WHEREAS, following proper notice- to the publiC and a public hearing by the
Board held on April 13, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-12.5.
3. That the area of the lot is 32,722 sq. ft.
4. That the Board finds that the applicant's property 1s exceptionally

narrow;

AND. WHEREAS. the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the user
of the reasonable use of the land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED, that the subject application is granted with
the folloWing limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only. and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Barnes seconded the motion.

The motion passed unanimously.

13. 197.7. Page 173-
- SARA M.· ~-TURNER appl. under Sec. 3l-6.6 of the Zoning Ordinance to

permit addition of pool 10 1 from side property line. 21-3«10»)50,
7.1t17 Churchill Road-, (24.800 sq. ft.). West Langley SUbd .• Dranesville
District. RE-O.5. V-45-77.

Helen
Mrs.Prochnow submitted the required notices to property owners. The notices
were in order. There waa a letter in the file authoriZing her to represent
the applicant.

Mrs. Helen Prochnow stated that even though the property ia fairly large.
the house is built quite far back in the front and there is only one flat
area in the yard for a pool. She submitted photographs to sUbstantiate this.
She stated that her mother. Mrs. Sara M~Turner·,. has owned the property since
1964. She was the original owner.

There was no one else to apeak in favor and no one to speak in opposition.

If;3
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Mr. DiGiulian made the folloWing motion:

WHEREAS. Application V-45-17 by Sara M. 'lUrner under Sec. 30-6.6 of the
Ordinance to permit construction of pool la' from side property line.
7407 Churchill Road. 21-3«10))50. County of Fairfax. Virginia. has been
properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the pUblic and a public hearing by the
Board of Zoning Appeals held on April 13, 1977; and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the property iathe applicant.
2. That the present zoning is RE-0.5.
3. That the area of the lot is 24.800 sq. ft.
4. That the Board finds that the applicant's property is

a. exceptionally irregular in shape. and
b. has an unusual condition in the location of the existing building

on the subject property.
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Page 174, April 13, 1977
TURNER (continued)

AND, WHEREAS, the Board has reached the fOllowing conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

which under a strict interpretation of the Zoning Ordinance would result
1n practical difficulty or unnecessary hardship that would deprive the user
of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is granted with
the following limitations:

1. This approval 1s granted for the location and the specific structure
indicated 1n the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Swetnam seconded the motion.

The motion passed unanimously with all members present and voting.

Page 174, April 13, 1977

11:20 - RAMIN A. WOODALL appl. under Sec. 30-6.6 of the Zoning Ord. to permit
a.m. construction of swimming pool 25' from front property line, (50 1

required), 11418 Lilting Lane, Fairfax Station, -Singing Woods SUbd.,
86-2«3))37, (6.951 acres), Springfield Dist., RE-l, V-48-77.

(Hearing began at 11:52 a.m.)

Dr. Woodall submitted the required proof of notice to property owners. The
notices were ruled in order by the Board.

Mr. Woodall's justification for the need for this variance was because of
the severe topographic problems that existed on the land. He stated that
the road is about 12 or 15' before his property. The proposed pool is not
in the l1ne~of sight of the road.

Mr. Smith stated that after looking at the photographs of the property, he
did not think the slope is steep enough to preclude the construction of a
pool someplace else on the property.

After checking the plats, Mr. Swetnam stated that something was wrong with
the topo lines on the plat. He also stated that if Lilting Lane should be
widened, the shoulders of the road will then slope back and it isn't going
to fit into that 50' easement at all. The corner of the pool would then
be in jeopardy unless a retaining wall is installed. He stated that he
felt the best place would be to pull the pool back 50' from the easement
of the road.

Mr. S~th stated that a variance is also needed to allow the pool to be in
the front yard. He questioned the applicant as to why he could not place
the pool to the other side of the house.

Dr. Woodall stated that the septic field was located on the other side of
the house.

Mr. Smith stat~d that surely the septic field did not take up the entire
side yard.

Mr. Swetnam stated that he did not think the contour lines were correct.

The Board deferred the case until April 19, 1977 for new plats showing the
exact location of the septic field and a correct topographic plat. The
Board also requested the applicant to pull the pool back 50' from the front
property line, showing it in dotted lines.

Mr. Michael Major, 11822 Blue Springs Road, Reston, Virginia, with Anthony
Pools, stated that the plats would hopefully be submi~d on Friday in order
to get a decision on April 19, 1977.

II There was no one else in the room interested in this application.
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Page 175, April 13, 1977
(Tape 5)
l:OO'~'D~LSLONON'CASEOF JOHN O. WAGNER~ EXECUTOR OF ESTATE OF MABEL V.
P.M. WAGNER, V-302-76. (Deferred from March 22, 1977 for declsion.\

on Mr. Swetnam's motion of .Febtt-uary 23, 1977'>t~ll'~

Mr. Swetnam restated the motion he made On February 23, 1977.

Since this was a pending motion, nO other motion or second was necessary.

The vote was 3 to 2, defeating the motion. Messrs. Swetnam and Barnes-voted
Aye. Messrs Smith, Durrer and DiGiulian voted No.

Mr. Durrer then moved in the same case of John O. Wagner. that the decision
of the Zoning Administrator be upheld.

Mr. DiGiullan seconded the motion.

The motion passed 3 to 2. Messrs. Smith, Durrer and DiGiullan voted Aye.

Messrs. Swetnam and Barnes voted No.

II

DISCUSSION RE REPRESENTATION FOR BOARD OF .ZONING APPEALS

Mr. Swetnam suggested that in view of the fact that the Board of Zoning
Appeals is being sued by the Board of Supervisors and the Fairfax County
Attorney represents the Board of Supervisors, that the Board of Zoning
Appeals should retain a different attorney.

Mr. Ruck explained the circumstances leading up to this suit that was filed
by his office on behalf of the Board of Supervisors and also his representatio
of the Board of Zoning Appeals on-the Wagner case. He explained that the
appeal timeon~the Wagner decision of February 23, 1977 would ~a5pe on
March 22, 197T;'therefore, if the suit had not been filed, there cculd never
have been judicial review of this Boardts decision. He stated that he had
spoken with members of the State Bar Assoc1ation and General Counsel and
to JUdge Middleton, Judge Middleton being the Judge to which the original

andamus had been assigned and who had some knowledge of this matter. He
had indicated to these people his desire to file a procedural action only.
This was done only to insure judicial review of that decision should there

e a finding by the CirCUit Court that for SOme reason this body does not
have the legal power to reconsider an act,once taken. He stated that he

ad indicated to the State Bar, General Counsel, and Judge Middleton that
he would take no other position onthia matter until this date when this

ody has had the opportunity to finally determine what it is going to do ,.-on
the resolution that was, proposed on February 23, 1977, because previous
to this, there_s no knowledge that a conflict does, in fact, exist between
he Board of Supervisors and the Board of Zoning Appeals on this matter.
e 'stated that on February 22, 1977, he stated to the State Bar, the General
Counse.l.:1~~·'Mld'dleton.all members of the Board of Supervisors and the
embers of the Board of Zoning Appeal~whb~wB~e 1h~town, through its Clerk,
s. Kelsey, that snould a conflict arise from the decision made today. that

e wOuld withdraw from representing either bOdy and would request to retain
rivate counsel for both. Boards for this particular litigation.

r. Smith stated that for the record Mr. Swetnam was absent from the County
t the time this action on Manch 22, 1977, came up. Mr. Ruck did call him

d discussed this matter as far as the possible conflict was concerned.
rs. Kelsey called the other Board members to get their concurrence, Which
hey gave. Should a conflict arise, another private attorney has been
ontacted and has accepted the request to represent this Board in this matter .

• Durrer stated that he felt the Board should thank Mr. Ruck for handling
his matter in the way that he did. He went to a great length to protect
oth Boards. He stated that he valued his legal advice and he knew that he
orked overtime and long hours on this case.

r. Smith thanked Mr. Ruck on behalf of ,the Board.

Ito
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Page 176, April 13, 1977

- MURRELL W. PROCTOR T/A CENTURY MOTORS appl. under Sec. 30-7.2.10.3.8
of the Zoning Ord. to permit auto sales room, 7129 Columlila,lPltke,:,:::>
71-1«1»968, (23,823 sq.ft.). Mason Dlst., C-D, 8-50-77.

(The hearing began at 210g ,.p.m.)

Proctor submitted the required notices to property owner~ of this hearing.
notices were in order.

r. Proctor stated that he wished to have an automobile sales rOOm for used
cars and perhaps Borne new cars. He stated that he did not have a franchise
for a new car dealership yet.

· Smith stated that he did not think this would be permitted under the
rdinance since it 1s not 1n conjunction with an existing new car dealership.

r. Covington stated that this is a departure from the decision of the
oning Administrator in the past. He is asking for a used car dealership
n connection with a sales lot without a new car dealership. It 1s by

· Knowlton's interpretation that this can be done. He stated that he
oes not read the ordinance the same way that Mr. Knowlton does.

r. Smith stated that this section of the ordinance was amended so that a
ew car dealership could go in on a parcel of land in this area.

e stated that the o~dinance under Sec. 30-7.2.10.4.8 says " ... Sales and
ental lots of automobiles and trucks incidental and accessory to a new car
alership •.. " Mr. Smith stated that Fox-Keller previously had an operation

ere. That was for new cars. he thought.

r. DIGiulian asked if a previOUs application had been turned down based on
previous interpretation.

r. COVington stated that he thought they found another location.

r. DiGiulian stated that if another applicant was turned down at this location
ecause of a-different interpretation of the Ordinance. then it Would not be
air to allow this applicant to have this use.

r. COVington stated that Mr. Knowlton may have never had reason to interpret
his section of the Ordinance previously. This was an_interpretation that
as inherited by a previous Zoning Administrator. Ito accept this applicatio

· Swetnam stated that he felt the Board has to hear the case based on its
erits. The application has been accepted. It is before this Board.

r. Proctor stated that he does not yet have a license to operate a sales
oom for automobiles from the StaE. He stated that he could not obtain that
ntil he has the location. He stated that he would be able to get two or
hree cars in the bUilding fOr display purposes.

• Smith read a letter from Mrs. Fasteau. member of the Planning Commission.
n opposition to this use. She requested that if the Board should grant this
se. that the time for the permit be limited. She also asked that the sign
e removed.

Smith stated that he did not feel the Board has the authority to require
he removal of the sign.

There was no one else to speak in favor of the application.

There was no one to speak in opposition to this application.

I
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Page 177, April 13. 1977
PROCTOR (continued)

RES 0 L UTI 0 N

Mr. Durrer made the following motion:

WHEREAS, Application 3-50-77 by Murrell W. Proctor, T/A Century Motors under
Section 30-7.2.10.3.8 of the Fairfax County Zoning Ordinance to permit auto
sales room on property located at 7129 Columbia Pike, 71-1«1»968, County
of Fairfax, has been properly filed 1n accordance with all applicable
requirements; and .

WHEREAS, following proper notice to the pUblic and a pUblic hearing by the
Board held on April 13, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is E. W. Robertson.

The applicant is the lessee.
2. That the present zoning 1s C-D.
3. That the area of the lot is 23,893 sq. ft.
4. That compliance with the Site Plan Ordinance is reqUired.
5. That the property is subject to Pro Rata Shares for off-site drainage.

AND, WHEREAS, the Board has reached the follOWing conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses 1n C or I Districts as contained in Section
30-7.1.2 of the Zoning Ordinance;

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is granted with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is. for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this.~date unless construction
or operation has started or unless renewed by action of this Board prior to
date of expiration.

3. This approval is granted for the bUildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit , shall require approval
of this Board. It shall be the duty of the Permittee to apply to this
Board for such approval. Any changes (other than minor engineering details)
without this Board's approval, shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. All necessary,landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. (AS AMENDED BY MR. SWETNAM's MOTION) The permit is granted for a
pe~iod_ of Three (3) years. (MR. DURRER'S MOTION WAS for a one year period.)

Mr. Barnes seconded the motion.

Mr. Durrer's original motion had granted the permit for One (1) year.

Mr. Smith brought -up the fact that the applicant did not have a valid lease
on the property just a letter of intent to lease from the owner of the land.

Mr. Durrer explained that the reason he had only made the permit for one year
was because he agrees with the Planning Commission member's comments on this.
It has been a fly-by-night operation. If and when the applicant comes back
to apply for a continuation of the permit and he has shown that he is going
to be a permanent tenant and is going to operate a decent place, then the
Board could give him a longer permit.

Mr. Covington stated that the Zoning Administrator is now in the process of
writing an amendment to the Ord1nance removing all types of car dealerships
from the C-D zone.

Mr. Swetnam then. offered the arnendment.,to the resolution for a three year perm
He-moved that the case be reopened for that purpose. Mr. DiGiulian seconded
the motion. The motion passed unanimously. Mr. Swetnam then offered the
amendment to the orig1nal resolution of Mr. Durrer's. Mr.DiGiulian seconded
the motion. That motion passed 3 to 2 with Messrs. Durrer and Smith voting NO.

1fT
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Page 178, April 13, 1977

_ SECOND BAPTIST CHURCH app1. under Sec. 30-7.2.6.1.3 of the Zoning Ord.
to permit operation of day care center, 6626 Costner Drive, 50-2«1»
54, (3.075 acres), Providence Dist., R-IO, s-40-71.

Hearing began at 2 :37 p.m.)

Rev. James E. Brown, Pastor of the church, submitted the required notices.
The notices were in order.

/7 S
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There was no one to speak in opposition to this application and no one else
to speak in favor.

Rev. Brown stated that all they
All else will remain the same.
They have 6J. (students bU t would
original permit stated.

wish to change is the name of the school.
They operate from 7:)7 [A.M. to 6 :)l!l P.M.
like to keep the permit for 100 as their

I
April 13. 1977 RESOLUTION Bd. of Zoning Appeals

Mr. DiGiulian made the following motion:

WHEREAS, Application S-40-77 by Second Baptist Church under Sec. 30-7.2.6.1.3
of the Zoning Ordinance to permit operation of day care center 6626 Costner
Drive, 50-2«1)54, County of Fairfax, Virginia, has been properly filed
in accordance with all applicable requirements; and

WHEREAS, following proper notice to the pUblic and a public hearing by the
Board held on April 13, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-IO.
3. That the area of the lot is 3.075 acres.
4. That compliance with the Site Plan Ordinance is required.
5. That the property is SUbject to Pro Rata Shares for off-site drainage.

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance;

NOW, THEREFORE, BE IT RESOLVED, that the subject application is granted with
the follOWing limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, anq is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year- from this date unless construction
or operation has started or unless renewed by action of this Board prior to
date of expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted' with this application. Any ,additional structures of any
kind, changes in use, additional uses, or Changes in the plans approved by
this Board (other than minor engineering ~",ils) whether or not these
additional uses or changes requirea-lSpO.q:1aa:,-Permit, shall require approval
of this Board. It shall be the duty or the' 'Permittee to apply to this
Board for such approval. Any changes (other than minor engineering details)
without this Board's approval, shall constitute a violation of the cond~tions

of this Special Permit.
4. This granting does not constitute an exemption from the legal and

procedural requirements of this County and State. THIS SPECIAL PERMIT SHALL
NOT BE VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit SHALL
BE POSTED in a conspicuoUS place on the property of the use and be made
av~ilable to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the sat-
isfaction of the Director of Environmental Management.

7. The maximum numba'" of student s shall be 100.
8. The hours of operation shall be 7:00 A.M. to 5:00 P.M., five days a wee
9. The miminim number of parking spaces shall be 10.

10. All other conditions of S-920-68 are to remain in effect.

Mr. Swetnam seconded the motion.
The'motion passed unanimously with all_members present and voting.
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Page 179, April 13. 1977
AFTER AGENDA ITEM

LAKE BARCROFT RECREATION CENTER, INC., S~261-76J SHOW-CAUSE HEARING DEFERRED
FROM PREVIOUS DATE UNTIL AFTER COURT TRIAL ON CASE. The Court trial has
been postponed indefinitely until Judge Plummer 1s available to hear the
case.

Mr. DiGiullan moved that the Board continue to defer this case until the
Clerk feels it 1s appropriate to reschedule it.

Mr. Swetnam seconded the motion.

The motion passed unanimously.

II

April 13. 1977, Page 179
AFTER AGENDA ITEM

a.E. REID, JR. appl. under Sec. 30-6.6 of the Zoning Ordinance to permit
10' side yard setback in R-22.5 for 34 lots of Beverly Manor, v-2S6-76.

The Board was in receipt of a letter from the applicant's attorney requesting
withdrawal of this case without prejudice. The applicant obtained rezoning
of the land to R-lO zoning. The applicant does not think he will need any
variances in order to construct houses.

Mr. Swetnam moved that this case be withdrawn without prejudice.

Mr. DiGiulian seconded the motion.

The motion passed unanimously.

II

April 13, 1977, Page 179
AFTER AGENDA ITEM

ELDON J. MERRITT. 3-32-77. 9211 Arlington Blvd. Request for amendment to
existing SUP to permit continuation of private school with increase in
number of students to 240 and to add two (2) additional modular classrooms
and swimming pool. (Deferred from March 22 for new plats. The plats have
been received and accepted by Mr. Covington.

The Board. after reviewing the plats, stated that the new plats would be
accepted.

Mr. DiGiulian made the following motion:

RES 0 L UTI 0 N

WHEREAS, Application S-32-77 by Eldon J. Merritt under Sec. 30-7.2.6.1.3
of the Fairfax County Zoning Ordinance to permit continuation of private
school with increase in students from 165 to 245 and add modular classrooms
and swimming pool, 9211 Arlington Blvd., 48-4«(1))49. County of Fairfax,
Virginia, has been properly filed in accordance with all applicable require
ments; and

WHEREAS, following proper notice to the pUblic and a pUblic hearing by the
Board held on March 22, 1977; and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE-l.
3. That the area of the lot is 6.8855 acres.
4. That compliance with the Site Plan Ordinance is reqUired.

AND. WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance;

NOW, THEREFORE, BE IT RESOLVED, that the subject application is granted with
the following limitations:

179
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Page 180, April 13, 1977'··
MERRITT (continued)

1. This' approval is granted to the applicant only and 1s not transferable
without further action of this Board. arid is for the location indicated 1n
the application and 1s not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval 1s granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes 1n the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Speckl Permit, shall require approval
of this Board. It shall.be the duty of the Permittee to apply to this
Board for such approval. Any changes (other than minor engineering details)
without this Board's approval, shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT IS
NOT VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use and be
made available to all departments of the County of Fairfax during the hours
of operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. The maximum number of students shall be 245, ages 2 to 8.
8. The hours of operation shall be from 7:00 A.M. to 6:00 P.M., five days

a week.
9. The minimum number of parking spaces shall be 25.

10. All other requirements of S-124~72 shall remain in effect.

Mr. Swetnam seconded the motion.

The motion passed unanimously with all members present and voting.

Page 180, April 13, 1977 - Item No. 1
AFTER AGENDA ITEM, S-31-76, AMERICAN FLETCHER MORTGAGE CO., INC. & CAVALCADE
HOMEOWNERS ASSOCIATION, INC., granted April 6, 1976 for swimming pool facility

By letter dated April 6, 1976, Mr. Bernard
Permittee, requested a 6 month extension.
construction because of financial problems
plan approved.

Mr. Swetnam moved that this Permittee be granted a 6 month extension from
April 6, 1977.

Mr. DiGiulian seconded the motion.

The motion passed unanimously.

II

Page 180, April 13, 1977

2. AFTER AGENDA ITEM - FELLOWSHIP BAPTIST CHURCH, S-216-76. Special Use
Permit for addition to eXisting church, 11032 Oakton Road.

The applicant requests approval of revised layout of parking lot. No other
changes are proposed. This is not a substituted plat since this is a layout
of the parking lot only.

The Board reviewed the proposed plats.

Mr. DiGiulian moved that the revised parking layout be accepted.

Mr. Swetnam seconded the motion.

The motion passed unanimously.

II

I

I

I

I

I



I

I

Page 181, April 13, 1977

3. ROLLING VALLEY SWIM CLUB. INC., 3-105-75. REQUEST FOR CHANGE IN HOURS
TO ALLOW FACILITY TO OPEN ONE HOUR EARLIER (8:00 A.M.) instead ~f

9:00 A.M.

It was the Board's decision that the Permittee be reqUired to file a new
application since it is the policy of the Board that any change 1n hours
will require a public hearing so that all property owners will be properly
notified.

II
page 181, April 13, 1977·
4. KENA TEMPLE

The Planning Commission pUlled this case to be heard by it on May 5, 1977.
It is scheduled for BZA hearing on April 26. However, the 30 days has not
run and will not have run by April 26. Therefore, the Planning Commission
has requested that the BZA defer hearing the case until after it has had the
opportunity under the State Code to hear and make a recommendation on the
5th.

The Clerk asked the Board for a firm decision on whether or not the BZA will
defer the full hearing or defer decision in order that she might let the
interested citizens and the applicant know hoW to prepare for this contro
versal case.

It was the Board's decision that it would defer the case on April 26. 1977
until May 10. 1977. at 10:00 a.m.

Mr. Swetnam moved that the Clerk notify all the appropriate parties that
the Board does intend to defer this case on April 26, 1977 until May 10, 1977
at 10:00 a.m.

Mr. DiGiulian seconded the motion.

The motion passed unanimously.

un
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I
II
Page 181, April 13, 1977
5. APPROVAL OF MINUTES

Mr. Swetnam moved that the minutes for February 15 and 23, March 8 and 15. ~ht:I 'jill.. ~
1977 be approved with minor corrections.

Mr. Durrer seconded the motion.

The motion passed unanimously.

II

The meeting adjourned at 3:03 P.M.
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Appeals on April 19, 1977

Submitted to the Board of Supervisors.
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Depts. on ~ /977 .
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10:00
A.M.

The Regular Meeting of the Board of Zoning Appeals Was Held
in the Massey Building on April 19, 1977. All members were
present: Daniel Smith, Chairman;. William Durrer, Vice
Chairman; George Barnesj Tyler Swetnam and John DiGiulian.

The meeting opened with_a prayer by Mr. Barnes.

- GLADYS THIELE appl. under Sec. 30-6.6 of the Zoning Ord. to permit
garage to be constructed 8' from side property line (12 i required),
4107 Sununit Place, 61-4«(6))(N)25, (10,500 sq. ft.), Mason Diat.,
R-12.5, V-25-77. (Deferred from 3/15/77 for proper notices.)

(The hearing began at 10:07 a.m.)

Marjorie Carter represented the applicant. She submitted the proper notices.
The notices were in order.

Mrs. Carter stated that this is the only practical place on the property
where a garage can be built. There is an extremely steep hill on-the other
side of the property. The complete roofline will be extended across the
garage and the materials to be used in the construction of the garage will
be compatible with the existing house. The plats show a drainage easement
to the rear of the property, she stated.
There was no one else to speak in support of the application and no one to
apeak in opposition.

I

I

April 19, 1977 RES 0 L UTI 0 N Bd. of Zoning Appeals

Mr. DiGiulian made the follOWing motion:

WHEREAS, Application V-25-77 by Gladys Thiele under Section 30-6.6 of the
Fairfax County Zoning Ordinance to permit garage-to be constructed 8.2' from
side property line, 4107 Summit Place, 61-4(6))(N)25, County of Fairfax,
Virginia, has been properly filed in accordance with all applicable
requirements; and

WHEREAS, following proper notice to the public and a publiC hearing by the
Board held on April 19, 1977; and

WHEREAS, the Board has made the fallowing findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-12.5.
3. That the area of the lot is 10,500 sq. ft.
4. That the Board finds that the applicant's property has an unusual

condition in the location or~he eXisting building on the subject property
and the location of the existing drainage easement on the north side of the
lot;

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applioant has satisfied the Board tha~hysical conditions exist
which under a strict interpretation of the Zoning Ordinance would result in
practical diffiCUlty or unnecessary hardship that would deprive the user of
the reasonable use of the ~and and building involved.

NOW, THEREFORE, BE IT RESOLVED. that the subject application is granted with
the follOWing limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Swetnam seconded the motion.

The motion passed unanimously with all members present and voting.

II

I

I

I
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The notices were not submitted. No one was present to represent the applicant,
but the Board was 1n receipt of a letter from the agent for the applicant
requesting a go day deferral.

The Board granted the request for the 90 day deferral.

I

10:20
A.M.

- THOMAS B. TROY appl. under Sec. 30-6.6 of the Zoning Ord. to permit
subdivision of land with one lot having less than required lot width
(20' requested, 150' required), 3919 Rugby Road, Murray Farms SUbd.,
45-2«2»31, (1.859 ac.), Centreville Dist., RE-l, V-29-77.
(Deferred from 3/15/77 for proper notices.)

1~3

/KJ

10:]0
A.M.I
II

- CHESTER C. VINCENTZ appl. under Sec. 30-6.6 of the Zoning· Ord. to
permit enclosure of porch 12.8' from side property I1ne (15' required),
6500 Lakeview Drive, Lake Barcroft Section 3, 61-3«14»379, (19,100
sq. ft.), Mason Dist., R-l7, V-49-77.

(The hearing began at 10:34 a.m.)

Mr. Vincentz stated that there is an ~xisting garage in the back of the
house but since the grade is so steep from back to front and the side
setback between the existing carport and the property line is so narrow, there
is no way he can get a driveway down there to that garage. He stated that

e would like to make the existing garage into a room and enclose the
carport that is over the garage and make a garage out of that. He stated
that the carport was enclosed with plastic material when he first moved in,
but that detracted from the appearance of the property. He removed the
plastic and wishes to properly enclose the carport.

There was no one else to speak in support of the application and no one to
speak in opposition.
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I

Mr. Durrer made the following motion:

EREAS, Application V-49-77 by Chester C. Vincentz under Sec. 30-6.6 of the
Zoning Ord. to permit enclosure of porch 12.8' from side property line, 6500
Lakeview Drive, 61-3«(14»379, County of Fairfax, Virginia, has been properly
filed in accordance with all applicable requirements; and

following proper notice to the public and a public hearing by the
Zoning Appeals held on April 19, 1977; and

EREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-17.
3. That the area of the lot is 19,100 sq. ft.
4. That the Board finds that the applicant's property has exceptional

topographic problems; and

EREAS, the Board of Zoning Appeals has reached the following conclusions of
l~:

HAT the applicant has satisfied the Board that physical conditions exist
hich under a strict interpretation of the Zoning Ordinance would result in
ractical difficulty or unnecessary hardship that would deprive the user of
he reasonable use of the land and building involved.

OW, THEREFORE, BE IT RESOLVED, that the subject app]Cation is granted with
the follOWing limitations:

1. This approval is granted for the location and the specific structure in
icated in the plats included with this application only, and is not tran~rabl

o other land or to other structures on the same land.
2. This variance shall expire one year from this date unless construction

as started or unless renewed by action of this Board prior to expiration.

Barnes seconded the motion.
he motion passed unanimously with all members present and voting.
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Mr. Durrer stated that he had had a phone call from Bob Snelson, General
anager of Falls Church Chrysler Plymouth, who told him that they had not been

able to get their notices out to the abutting property owners. They would
like a deferral until a later date in order that this can be done.

10:40
A.M.

- FALLS CHURCH CHRYSLER PLYMOUTH, INC. appl. under Sec. 30-7.2.10.3.8 of
the Zoning Ordinance to permit auto dealership with outside display,
6319 Arlington Blvd., 51-3«1))1, 6, 7, (2.416 ac.), Mason Dist.,
C-G, 3-51-77.

I

11:00
.M.

The Board deferred this case until May 17, 1977, at 10:00 a.m. and requested
the Staff to repast the property.
here was no one in the room interested in this application.
I

- DONALD &JOYCE GRAVNINa appl. under Sec. 30-6.6 of the Zoning Ord. to
permit construction of garage 13.7' from side property line, 9909
Montclair Court, Town and Country Gardens Subd., 38-3«20))68,
(22,753 sq. ft.), Centreville Dist., RE-O.5, V-52-77.

(The hearing began at 11:00 A.M.)

I

r. Gravning submitted the required notices to property owners. The notices
ere in order.

. Gravning's justification was the
tremely narrowness of the lot. The

eeded on one corner of the garage.
ype material on the garage as is on

irregular shape of his lot and the eX
Board determined that a variance was only
Mr. Gravning planned to use the same
the eXisting house.

here was no one else to speak in favor and no one to speak in opposition to
his application.

-----------------------------------------------------------------------------pr11 19, 1977 RES 0 L UTI 0 N Bd. of Zoning Appeals

. Swetnam made the following motion:

HEREAS, Application V-52-77 by Donald & Joyce Gravning under Sec. 30-6.6 of
he Zoning Ord. to permit the construction of a garage 13.7' from side property
1ne, 9909 Montclair Court, 38-3«20))68, County of Fairfax, Virginia, has
een properly filed in accordance with all applicable requirements; and

EREAS, following proper notice to the public and a public hearing by the
oard held on April 19, 1977; and

EREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE-0.5.
3. That the area of the lot is 22,753 sq. ·ft.
4. That the Boar~ finds that the applicant's property is exceptionally

rregular in shape, inclUding narrowj~nd, that there are existing easements
n the property; and

EREAS, the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

hich under a strict interpretation of the Zoning Ordinance would result in
rae tical difficulty or unnecessary hardship that would deprive the User of
he reasonable use of the land and/or buildings involved.

OW, THEREFORE, BE IT RESOLVED, that the SUbject application is GRANTED with
he following limitations:

1. This approval is granted for the location and the specific structure in
ndicat~d in the plats included with this application only, and is not trans
erable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unle- s construction
as started or unless renewed by action of this Board prior to expiration.

3. That the construction be compatible with the existing building.

D1Giulian seconded the motion.

he motion passed unanimously with all members present and voting.

-----------------------------------------------------------------------------

I

I

I
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There was no one else to speak in favor and nO one to speak in opposition
to this application.

Mr. Fred Johnson submitted the required proof of notice toproperty owners.
The notices were in order.

Mr. Johnson's justification was that he 1s on a cul-de-sac and the front
property line is a curved 11ne. The property 11ne on the side of the subject
variance request swings away from the house as it goes back, therefore, only
one corner of the proposed addition would need a variance. He stated that
there is no place on the lot to practically place an addition except where
proposed.

FRED A. J9QnSWW'appl. under Sec. 30-6.6 of the Zoning Ord. to permit
addition 16.2' from rear property line, 3025 Pine Spring Rd. , 50-3
«19))(2)19, (12,975 sq. ft.), Providence Dlst., R-IO, V-53-77.

11:20
A.M.

I

I
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Mr. Durrer made the following motion:

WHEREAS, V-53-77 by Fred A. Johnson under Sec. 30-6.6 of the Zoning Ord. to
permit an addition 16.2' from rear property line, 3025 Pine Spring Road,
50-3«10))(2)19, County of Fairfax, has been properly filed in accordance
with all applicable requirements; and

WHEREAS, following proper notice to the publiC and a public hearing by the
Board held on April 19, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-lO.
3. That the area of the lot is 12,975 sq. ft.
4. That the Board finds that the applicant's property is irregular in

shape; and

I
WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the
user of the reasonable use of the land and building involved.

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is GRANTED
with the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This vari~~i~l expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Barnes seconded the motion.

The motion passed unanimously with all memberS present and voting.

I
April
11:40
A.M.

19, 1977
- TED HEFLIN CONSTRUCTION CO. appl. under Sec. 30-6.6 of the Zoning Ord.

to permit construction of houses 30' from front property line,
(45' required), 6205 Waterway Drive, 61-1«11))B-2, proposed lots
8 thrOUgh 12, (109,870 SQ. ft.), Mason Dist., R-17, V-54-77.
(Lake Barcroft Subd.)

Mr. Charles Runyon, 152 Hillwood Avenue, Falls Church, with the engineering
firm of Runyon Associates, submitted the required notices to property
owners. The notices were in order.

I
After much discussion, it was the Board's decision that it could hear a
request for a variance on only one of the proposed lots for this subdivision.
It was the Chairman's contention that the Board could not hear any of
the requests for variances until the subdivision was recorded.
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EFLIN (continued)

Mr. Covington stated that he felt the Board could hear thls:appllcation with
all the proposed lots since this was for setbacks. There Is no violation In
lot size and. therefore, this Is not tanamount to rezoning.

I

the Board decide to grant,
However, he stated that
separate applications for
second.

a topographic survey of this property. The topa indi
cated a drop of 35' from the property line down to the area of flood plain.

e submitted photographs showing the Waterway Drive area. He stated that the
oard would note from the photos that the slope is extremely severe.

• Runyon requested that his application be amended to reflect a variance
on only one lot, lot 11.

Mr. DiGiulian so moved. Mr. Swetnam seconded the motion. The motion passed
animous!y.

• Runyon then projected on the screen'before the Board a slide dlpicting
section showing where the house would be positioned if it would set at 45'

from the front property line and 30' from the front property line. He stated
that by putting the house 45' from the property line, there would have to

e an additional 15' of subbasement. By moving it 30 ' from the front property
line, would only require 5' of SUb-basement. He stated that there are flood
lain conditions down in the lower portion of the property also and they wish
o be well out of that area. This will bring construction out of the flood
lain.

Mr. Durrer suggested hearing the case and should
it could grant subject to subdivision approval.

e felt the applicant should be required to make
each proposed lot and he so moved. There was no

I

I

Smith stated that cost is not a factor in granting or denying a variance.

· Greenfield reminded the Board of the previous application for a variance
n this property which came before the Board in 1969. He read the minutes
f those meetings involving that application into the record in total. A
opy of those minutes can be found in the file and in the minute book. That
pplication was by the previous owner, John P. McEnaney.

r. Greenfield felt that the granting of this variance would substantially
mpair the present value of his property and disrupt the beauty of this
xpenslve neighborhood. He stated that the applicant was aware of the
opographic conditions whdmhhe purchased the property. Therefore, his
ardship is self inflicted.

• Nedelcovych, 6204 Waterway Drive, addressed a letter to the Board in
pposition to this application, Which Mr. Greenfield read into the record.

· Greenfield then submitted photographs of the houses across the street
tating that these photographs would show that the present houses sit back
early 100' from the street as opposed to the 30' as proposed by Mr. Heflin.

· Carl Newburg, 3406 Fiddlers Green, two blocks from the lot in question,
poke in opposition to the application. He spoke to the same points that

• Greenfield had, adding that the majority of the homes in this area are
ontemporary and the proposed homes are traditional. He did not feel this
as epmpatlble. He stated that often when a case is presented before a Board
. SU'cn as this a lot of the facts are distorted. He questioned the accuracy
f the slide that Mr. Runyon had shown to the Board.

here was no one to speak in favor of the application.

r. Bernard Greenfield, 6201 Waterway Drive, spoke 1n OPPos1t~et~ th~
pplication. He stated that he lives immediately ad.tosa,:):~Q ·:eti;~.tthia

roperty. He subm1tted a petition signed by some of the adjacent property
d nearby property owners in opposition to this application. He asked to

ubmit to the Board a copy of the contract for the purchase of this land
howing the cost.

I



I

I

I

Page 187. April 19. 1977
HEFLIN (continued)

Mr. Runyon spoke in rebuttal to the opposition. He stated that Mr. Greenfiel
had contended that there was an alternate method of developing this land
without the need for a variance. Mr. Greenfield used a letter from the
rormer owner, Mr. McEnaney, as justification for this. Mr. Runyon stated
that this only goes to show that this land cannot be developed without a
variance. This land has sit vacant and undeveloped for eight years since
the former owner applied for a variance from this Board. Mr. Greenfield
calledMI'. Heflin a "speculator" who has no interest 1n the community.
Mr. Heflin 1s going to live on lot 12 and has contracts on three other
lots.

Mr. Runyon stated that as to the charge of the self inflicted hardship.
Mr. Heflin came to him for adVice about what to do with this property. A
variance had been requested in 1969 by the previous owner and looked
favorable. The Board did not grant the variance because the applicant
failed to go through with it. In good faith. Mr. Heflin appried for this
variance. The Code says that this Board has to ascertain whether there
has been any unusual circumstances that apply to the land. Mr. Runyon
then read section 30-6.6 of the Ordinance. Mr. Runyon said that Mr.
Newburg in his opposition stated that the houses across the street sit
well back from the front property line because of the uphill grade. other
wise. a car could not get to the driveway. The lake-side lots are long
and deep and there is no problem with the flood plain. Mr. Newburg talked
about the proposed houses not being compatible with the architectural quality
of Lake Barcroft. There are a good many traditional homes in Lake
Barcroft. Mr. Heflin's traditional styled houses will be compatible with
the existing houses in Lake Barcroft.

As to the general conditions, Mr. Runyon stated that there are not many
lots in Lake Barcroft that have a 14 foot drop in 30 feet, which exist
across Lot 11. Lot 11 has a 47 percent slope. The variance is requested
because of the topography in order to move the house forward and to take
advantage of some of that slope and at the same time place the house on
a reasonable portion of the lot. The exaggerated scale shown on the slide
earlier shows where the break in the slope occurs. It occurs in between
where the 30 and 40 foot setback distance occurs. The slide would have to
be very large if it were a true scale. The other lots in Lake Barcroft
do not have that condition of the slopes and are not constrained by flood
plain easements toward the rear of the lot. Mr. Runyon said that these propa d
lots could not reasonably be developed without this variance. The lots
would already be developed if it were not for these topographic problems.

There was no one else to speak with regard to this case.

-~-----------~-------------------------------------------------------------
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Mr. DiGiulianmade the fOllowing motion:

WHEREAS, application V-S4-77 by Ted Heflin Construction Company under Sec.
30-6.6 of the Fairfax County Zoning Ordinance to permit construction of house
30' from front property line (45' required), 620S Waterway Drive,
6l-1((11))B-2 (proposed lot 11), County of Fairfax. Virginia, has been
properly filed in accordance with all applicable requirementsj and

WHEREAS, following proper notice to the pUbliC and a public hearing by the
Board held on April 19. 1977j and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is R-17.
3. That the area of the lot is 109,870 square feet.
4. That the Board finds that the applicant's property has exceptional

topographic problems.
S. That the applicant's property has an unusual condition in the location

of the eXisting flood plain line on the subject propertyj and

WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions ,exist

which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unne,cessary hardship that would deprive the user of
the reasonable use of the land involved.
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HEFLIN (continued)

NOW, THEREFORE, BE IT RESOLVED, that the sUbject application is granted with
the follOWing limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application onlY~ and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Swetnam seconded the motion.

The motion passed 4 to 1. Mr. Smith voted No. He stated that he felt the
subdivision should have first been recorded making these legal lots.

I

I
April
11:50
a.m.

19, 1977
- POOR SISTERS OF ST. JOSEPH, INC. app1. under Sec. 30-7.2.6.1.3 of

the Zoning Ord. to permit increase in maximum number of children
from 44 to 59 in existing SChool, 4319 Sana Street~ 72-2({1))20,
(4.819330 ac.)~ Mason Dist., R-12.5, S-5S-77.

Mrs. Kelsey had had a call from Royce Spence, who had just been retained as
attorney for the applicant. Mr. Spence stated that the applicant had not
sent out the required notices to property owners. He asked that the case
be deferred until a later date in order for this to be done.

Mr. Spence had been present earlier, but had been advised that the Board
would defer the case and he would be advised of the date by phone.

The Board deferred the case until May 17, 1977, at 10:20 A.M.

II
April 19, 1977
DEFERRED CASE: RAMIN A. WOODALL, V-48-77, 11418 Lilting Lane, Singing Woods

SUbd.~ 86-2{(3))37~ Springfield Dist.~ (6.9S1 acres)~ request to
permit construction of pool 2S' from front property line (SO'
required and to permit accessory structure in the front yard.
(Deferred from April 13, 1977 for new plats showing correct topo,
septic field, and an alternate location fro the. pool 50' from the
front property line.)

Mr. Smith stated that the plats have been received and reviewed by the staff.
The applicant showed the alternate location in dotted lines 50' from the
property line. He stated that the applicant still needs a variance to
allow an accessory structure in the front yard.

The Board members reviewed the plats.

Mrs. Woodall was present and Mr. Major from Anthony Pools was also present.
He explained to the Board some of the details concerning the new plats.
He also submitted additional plats showing the steepness of the land.

I
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Mr. Swetnam made the follOWing motion:

WHEREAS~ Application v-48-77 by Ramin A. Woodall under Sec. 30-6.6 of the
Zoning Ordinance to permit the constructton of a swimming pool closer to the
front property line than allowed by the Ordinance and to permit this accessory
structure in the front yard~ 11418 Lilting Lane~ 86-2({3))37~ County of
Fairfax, has been properly filed in accordance with all applicable requirement and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on April 13, 1977 and deferred to April 19, 1977 for proper plats; nd

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is HE-I.
3. That the area of the lot 186.9 acres.
4. That the Board finds that the applicant's property does have some topo

graphic problems; and

WHEREAS, the Board has reached the following conclusions of law:

I

I
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Page 189, April 19, 1977
WOODALL (continued)

THAT the applicant has satisfied the Board that some physical conditions
exist which under a strict interpretation of the Zoning Ordinance would
result 1n practical difficulty or unnecessary hardship that would deprive
the user of the reasonable use of the land and/or building involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED IN
PART with the following limitations:

1. This approval is granted for the location and the specific structure
indicated 1n the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

3. That the pool shall be 50' from the easement line of Lilting Lane.

Mr. DiGiulian seconded the motion.

Mr. Swetnam stated that the pool can go right straight back down the contour
toward the greenhouse without shifting it uphill or downhill according to
the new topo.

Mr. Smith stated that this would allow the applicant to have this accessory
structure in the front yard.

The motion passed unanimously.

April 19, 1977, AFTER AGENDA ITEM

FAIRFAX CHILDREN'S CENTER (FORMERLY GEORGE MASON UNIVERSITY STUDENT GOVERN
MENT DAY CARE CENTER), 4500 Roberts Road, Fairfax, Virginia.

The Board was in receipt of a letter from Ann Ulmschneider, Director of
the center, requesting that the center be allowed to serve children between
the ages of two and eight from 7:00 A.M. to 5:30 P.M. Currently, their
permit allows the center to serve c~dren, ages two to six, from 7:30 A.M.
to 5:30 P.M.

Mr. Durrer moved that the request be granted.

Mr. Barnes seconded the motion.

The motion passed unanimously.

II

The meeting adjourned at 1:00 P.M.

~~
APPROVED rPall- 'O,/177

(Date
SUbmitted to the Board of Zoning
Appeals on May 10, 1977

Submitted to the Bd. of Supervisors,
Planning Commission and other Depts.
on aua /917r)



A Regular Meeting of the Board of Zoning Appeals Was
Held on Tuesday, ~pril 26, 1977. Members Present:
Daniel Smith, Chairmanj William Durrer, Vice-Chairmanj
George Barnesj Tyler Swetnamj John DiGlulian.

The meeting opened with a prayer by Mr. Barnes.

A.M.
10:00 - THOMAS F. WARNER appl. under Sec. 30-6.6 of the Zoning Ord. to permit

construction of buildings in an 1 District closer to R District
zoning boundary line than allowed by Ordinance, (21 1 , 100' required),
11014 Sunset Hills Road, 18-3«1))13 &Pt. 11, (2.2879 ac.),
Centreville Dist., 1-L, V-56-77.

(The hearing began at 10:05 a.m.)

Mr. Warner submitted the required notices to property owners. The notices
were in order.

Mr. Warner stated that his lot is exceptionally long artd narrow. He stated
that his property abuts industrial property to the rear, to the.southwest
is a VEPCO utility easement and the post office bUilding, to the northeast
is Clay Lane, which is a dirt road. There is residential property across
Clay Lane which has not yet been developed. The variance is requested
from the side of the property that abuts the VEPCO easement. Therefore,
he stated that he did not feel it would have an adverse impact on that
property. The strict application of the setback requirements of the
Ordinance would make the land uneconomical to develop and would deprive him
of the reasonable use of the land. He stated that the warehouse building
that he proposes is shown in the pictures that he had submitted to the
Board. Those pictures are of an existing warehouse that his father built
in Oxon Hill, Maryland.

Mr. John T. Doughterty representing the Reston Community Association, Inc. spo e
in opposition to this application. He submitted a copy of his statement
to the Board, which can be found in the file. He stated that the land zoned
residential across Clay Lane is master planned for residential. He
felt that the applicant is overcrowding the site by putting these two
buildings on this narrow lot.

Mr. DiGiulian stated that the building is covering 24% of the ground and
that is far below what is usually covered in an industrial zone. Forty
percent is usually the minimum coverage.

Mr. Smith agreed and stated that in view of the extreme situation, perhaps
the building should be cut down some. The land is zoned industrial and
the applicant could not make reasonable use of the land without a variance.

Mr. DOUgherty stated that he felt the bUilding should be oriented toward
the VEPCO easement rather than Clay Lane. This would lessen the intensity
of this use on the future residents of the residentially zoned area across
from Clay Lane.

There was no one else to speak regarding this case.

----------------------------------------------------------------------------

I

I
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Mr. Swetnam made the following motion:

WHEREAS, Application V-56-77 by Thomas F. Warner, under Section 30-6.6 of
the Zoning Ordinance to permit the construction of a bUilding in an I
District closer to an R District than allowed by the Ordinance (21',
lOa' required). 11014 Sunset Hills Road, 18-3«1))13 and part II, County
of Fairfax, Virginia, has been properly filed in accordance with all
applicable requirementsj and

WHEREAS, following proper notice to the public and a pUblic hearing by the
Board held on April 26. 1977j and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is I-L.
3. That the area of the lot is 2.28 acres.
4. That the Board finds that the applicant's property is exceptionally

irregular in shape (narrow)j and

WHEREAS, the Board has reached the following conclusions of law:

I

I
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Page 191, April 26. 1977
WARNER (continued)

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land and/or buildings involved.

NOW, THEREFORE. BE IT RESOLVED. that the subject application is granted with
the following limitations:

1. This approval 1s granted for the location and the specific structures
indicated in the plats included with this application only. and 1s not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

3. That the buildings shall not exceed 50' in width.

Mr. DiGiulian seconded the motion. The motion passed unanimously with all
members prese?t and voting.

1~1

J q I

April
10:20
A.M.

26, 1977
- WILLIAM M. BASKIN appl. under Sec. 30-6.6 of the Ord. to permit

division of lot with one lot having less than required lot width
and less than average lot size for both lots~ Sycamore Street and
Highland Avenue~ 40-4((l9»16A & 17, (19~578 sq.ft.), Dranesville
District, R-IO~ V-57-77.

I

I

I

Mr. William Baskin Jr. represented the applicant, his father, who is the
owner of the property. He SUbmitted the required proof of notice to
property owners. The notices were in order.

Mr. Baskin stated that the property as it now exists is divided into two
lots. Lot 17 has 40' frontage and 16A has 120' frontage on Sycamore
Street and 106' on Highland Avenue. The proposal is to resubdivide this
property into two lots. Both lots would meet the minimum lot size but would
fall short of the average lot size by a total of 532 square feet. This
resubdivision would allow two buildable lots of a size compatible with the
rest of the neighbOrhood and would allow the owner a reasonable use of his
land. It is possible that these lots could be created without a variance
but it would create an odd shaped lot line between 17 and 18 which would
add nothing to the development. He stated that he owns lot 18, and resides
there. All of the lots in this area are substandard lots.

Mr. DiGiulian asked if it would be possible to slide the west line of 17A
six or seven feet into lot 18 and move the line of 16A and 17A, then the
applicant would have the area for all three lots.

Mr. Baskin stated that that could be done but it would put a jog in the lot
line. He came forward with a plat showing how it could be divided that
way and how it would affect the three properties. He stated that the
moving of the lot line between lot 17A and 18 would cut his driveway out.

Nancy L. Ayre, 6913 Willow Street, whose property backs uP to _Mr. Baskin~Jr.'s

property which is next to the property under consideration~ spoke in
opposition to this application. She stated that putting two houses on
these lots would cause the neighborhood to be too crowded. Most of the
houses along this street sit back from the street. The neighbors would
like any construction to be kept within the zoning regulations.

Steve White, 2336 Highland Avenue, immediately north of the property in
question, spoke in opposition to this application. He stated that Mr.
Baskin, Jr. purchased the subject property last November and was fully
aware of the constraints on that property at that time. The proposed lots
will have less than average size for the neighborhood. He submitted a
petition signed by 15 property owners in the immediate neighborhood in
opposition to this application.

Mrs. Copely, 2333 Highland Avenue, across the street from the subject property
spoke 1n opposition to the application. She stated that this property was
owned by one family for over 100 years up until 1973. For twenty-five years
it had been kept 1n grass and shrubs which was a source of pleasure for
the neighborhood. She felt putting two houses on this property would make
the neighborhOOd too crowded.
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BASKIN (continued)

RES 0 L UTI 0 N

Mr. Durrer made the following motion:

WHEREAS, Application V-57-77 by William M. Baskin under Section 30-6.6 of the
Zoning Ordinance to permit division of lot with one lot having less than
required kit width and less than the average lot size for both lots on
property located at Sycamore Street and Highland Avenue, 40-4((19))16A and
17, County of Fairfax, Virginia, has been properly filed 1n accordance with
all applicable requirements; and

WHEREAS, following proper notice to t~e public and a pUblic hearing by the
Board held on April 26, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-IO.
3. That the area of the lot is 19,578 sq. ft.
4. That the Board finds that the applicant's property is exceptionally

irregular in shape.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the user
of the reasonable use of the land involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is granted with
the following limitations:

1. This approval is granted for the location indicated in the plats
included with this application only, and is not transferable to other land.

2. This variance shall expire one year from this date unless this
subdivision has been recorded among the land records of Fairfax County.

Mr. Barnes seconded the motion.

The motion passed 4 to 1. Mr. Smith voted No.

Mr. Smith stated that he was voting No because the applicant purchased the
land in November and was aware of the situation at the time he purchased it.
He can make reasonable use of the land without this variance. The area is
developed in larger than the required size lots.

Mr. Durrer stated that he felt this is a good use for the land regardless of
how long the applicant has owned it. This variance is reasonable in his
opinion, he stated.

10:30 - JIM L. WELLS T/A FAIRHILL FARMS ANTIQUES appl. under Sec. 30-4.2.7 of
A.M. the Zoning Ord. to permit amendment to existing SUP, 8731 Lee Hwy.,

49-3«6))2, Providence Dist., (8.120 acres), RE-l, S-58-77.

Mr.Well's had not property notified the contiguous and nearby property owners
in accordance with the instructions of the Board. Therefore, the notices
were not in order and the case could not be heard.

Mr. Durrer moved that since the notices were not in order and the Board could
not hear the case, that the Board defer this until a later date in order
for the applicant to notify the property owners.

Mr. Swetnam moved to amend the motion to include that the case be deferred
until May 24, 1977 at 11:00 a.m.

Mr. Durrer accepted the amendment.

Mr. DiGiulian seconded the motion as amended by Mr. Swetnam.

The motion passed unanimously.
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10:50 - LAURA & ROBERT HORNER appl. under Sec. 30-6.6 of the Zoning Ord. to
a.m. permit open portico 59.2' from front property line. 65.2' from

center I1ne (75' from center line, 50' from prop. I1ne required).
8545 Old Dominion Dr. J V-59-77.

Mrs. Horner had not notified one of the contiguous property owners. There
fore the notices were not in order.

Mr. Swetnam moved that this case be deferred until May 24 at 11:20 a.m.

Mr. DIGiulian seconded the motion.

The motion passed unanimously.

II

REQUEST FROM BOARD FOR FORM LETTER TO BE PLACED WITH ALL LETTERS NOTIFYING
APPLICANT OF HEARING IN ORDER FOR APPLICANT TO BE ABLE TO NOTIFY PROPERTY
OWNERS IN ACCORDANCE WITH THE BOARD'S INSTRUCTIONS.

II

- MR. &MRS. MICHAEL ALIKANIAN appl. under Sec. 30-6.6 of the Zoning
Ord. to permit construction of carport 12.5' from side and 45.2 f

from front property line and to construct roof over front stoop
45.2 f from front property line~ 1526 Forest Villa Lane~ v-50-77.

The applicant had not notified one of the contiguous property owners in
accordance with the Board's instructions. Therefore~ the notices were
not in order and the case could not be heard.

The Board deferred this case until May 24, 1977 at 11:40 a.m.

II

11:10 KENA TEMPLE & KTS HOLDING CORP.~ S-61-77.

The Board at its meeting of April 19~ 1977 made a motion to intend to
defer this case until May lO~ 1977 because the Planning Commission had
pUlled the case to be heard by that commission on May 5~ 1977.

The notices to property owners were in the file and were in order.

There was no one in the room interested in this appliation. Mrs. Kelsey
had called all the interested parties that she knew of to tell them about
the deferral and it was also in the printed Agenda.

The Board deferred the case until May 10, 1977 at 10:00 a.m.

II

- DANNY & JOELLEN SIMONDS appl. under Sec. 30-6.6 of the Zoning Ord.
to permit addition to be constructed 28.5' from front and 11.5 f

from side property lines (40' required, frontj 12' required, side),
8003 Yorktown Drive, 102-2{{3»505, (13,066 sq. ft.), Mt. Vernon
Dist., R-12.5, V-62-77.

(The hearing began at 11:42 a.m.)

Mr. Simonds submitted the required notices to property owners. The notices
were in Order.

Mr. Simonds stated that the house was constructed prior to the existing
setback requirements. There is no other place on the lot to reasonablY
put this addition. If they place the addition to the rear, it will string
the roof out so long, that they will have a structural problem. The
house was constructed 22 years ago. He stated that he and his family
have lived there for four years.

There was no one else to speak regarding this application.
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SIMONDS (continued)

RES 0 L UTI 0 N

Mr. Swetnam made the following motion:

WHEREAS, Application V-62-77 by Danny and Joellen Simonds under Sec. 30-6.6
of the Fairfax County Zoning Ordinance to permit an addition to be con
structed 28.5' from front and 11.5' from side property line, 8003 Yorktown
Drive, 102-2«3»505, County of Fairfax, Virginia has been properly filed
in accordance with all applicable requirements; and

WHEREAS, following proper notice to the pUblic and a public hearing by the
Board of Zoning Appeals held on April 26, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-12.5.
3. That the area of the lot is 13,066 square feet.
4. That the Board finds that the applicant's property has an unusual

condition in the location of the existing bUildings on the SUbject
property; and

WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board thatphysical conditions exist

Which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the user
of the reasonable use of the land and/or bUildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is granted
with the follOWing limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. DiGiulian seconded the motion.

The motion passed unanimously.

- WESTMINSTER SCHOOL, INC. appl. under Sec. 30-7.2.6.1.3 of the Zoning
Ordinance to permit addition to private school (multi-purpose
building), 3811-19 Gallows Road, 60-3«24»4 & 5, (3.92 acres),
Mason District, R-12.5, 8-63-77.

(Began at 12:03 p.m.)

Mr. Steve Best, attorney for the applicant. submitted the required notices
to property owners. The notices were in order.

Mr. Best stated that this is an application for a multi-purpose bUilding
which will be used primarily as a gym and auditorium for the school. When
application was originally made for a Special Use Permit to begin this
school some years ago, the plan as approved had included such a building.
The school found that they had insufficient ~untls in which to complete all
the planned construction. This addition of the bUilding will not involve
any additional students but is only an improvement to the eXisting facility
for the benefit of the present student body. This building will not require
any additional parking. The size of the building is approximately 101' by
52', and will be one story. It will be apprOXimately 28' in height in order
to be high enough for the basketball court.

Mr. Best stated that the present authorized student enrollment is 300 maximum.
They presently have 225. The authorized hours of operation are from 8:00
A.M. to 5:00 P.M. They may have a few occasional evening meetings in this
building for the parents, or for a dance for the students.

The Board discussed the parking. Mr. DiGiulian stated that even though it
is not shown on the plats, there appears to be about 50 parking spaces.

Mr. Donald Beaver, Zoning Inspector, stated that there had been a complaint
from a nearby neighbor regarding the parking situation at the school. He
stated that he made an inspection of the school property yesterday, April 25,
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that this building with its assembly hall will only com
If the parking in inadequate now, there will really be

r. Best stated that this problem just came to his attention last night when
e talked with Mrs. Goll. The school does not allow a lot of cars on the pro
erty of the school for safety reasons concerning the children .

. Durrer stated that the Board has to concern itself with the motoring
ublic as well as the students.

s. Jane Goll, 3801 Annandale Road, Director of the School, stated that the
arents are not parking across anyone's driveway. This is the first time
nyone has complained about this. The carpool pick-up takes about seven
inutes.

Swetnam seconded the motion to defer. The motion passed unanimously.
by unanimous vote

he Board/set the deferral date for May 24~ 1977 at 11:30 a.m, on Mr.
wetnam's motion, Mr. Barnes' second.

e Board instructed Mrs. Gall that all parking and pick-up arrangements
oncerning children from this school must be done on the property of the
chool itself and cannot be on Gallows Road or any other place .

. DiGiulian moved that this case be deferred for new plats that show the
arking delineated on the site and a traffic pattern that will accomodate
he cars that pick up the children that are being carpooled.

Durrer reminded Mrs. Gall that the school is in violation of the Special
Permit if it allows a stack-up on Gallows Road.

Page 195, April 26, 1977
TMINSTER SCHOOL, INC. (continued)

1977, at 1:00 P.M. He stated that he had talked with Mrs. Gall, Director of
the school, and she assured him that she would instruct her people to
llevlate this situation. He stated that he arrived back at the school at

2:50 P.M. and at that time the parents of the students had begun arriving
o pick up their children. A back-up did occur dOwn Gallows Road and onto
rookcrest Place. The cars were aut in the travel lane of Brookcrest Place,

so that one who might have come up Brookcrest to enter Gallows Road would
ave had to drive to the left side of the street. There was a gentleman
alking by the cars as they were backed up there. It was the same person
e had seen earlier in the school. After the cars had moved away~ he
alked with this gentleman by the name of Mr. Glover. Mr. Glover said that
e let the cars back up to see how bad the situation was. Mr.~ Glover'c;'saJ.d that
he person who complained lived two blocks down the street and the cars did
at back up that far and his contention was that that person had no complaint.

r. Durrer stated
lieate matters.

a problem then.
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pril 26, 1977
FTER AGENDA ITEM No. l~ GREENBRIAR CIVIC ASSOC.~ INC.~ 8-33-76 (SUP FOR
HANGE IN HOURS) AND S-39-74 (ORIGINAL SUP FOR COMMUNITY BUILDING)

he Permittee came back to the Board April 20, 1976 for a change in hours of
peration. The Board granted the permit from 9 P.M. to 11:00 P.M. and
anted it for one year only. The pe~it. was to be re-evaluated at the

nd of one year. The Permittee has requested that re-evaluation but the
taff cannot schedule it until June 7~ 1977. The Permittee would'like to
ontinue to operate the center until 11:00 r.M. until this hearing has been
eld. There have been no violations and no complaints to our knowledge
fter the problems were worked out last year.

I
r. Barnes moved that the request be granted.

DiGiulian seconded the motion.

he motion passed unanimously.

I
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POLICY

Page 196, April 26, 1977

AFTER AGENDA ITEM - CREATIVE COUNTRY DAY SCHOOL, SUP 12397, Granted to
Marguerite Schumann October 9, 1962, located 250' east of Cedar Lane at
the end of Willowmere Drive.

Request from Jerome and Carolyn J. Hansen to permit change in name of the
Permittee of this SUP for a private school, administratively. There was
an administratively approved change in Permittee to Creative Country Day
School, Inc. in 1971. The Hansens have submitted an updated report from
the Health Department and a copy of their contract to purchase. They state
that they plan to operate the school in the same manner that it is currently
operated.

Mr. DiGiulian moved that the applicant be notified that a new application
and a new hearing will be necessary in accordance with the new policy
of the Board. That policy being that a new application is necesary for
any change in ownership.

Mr. Swetnam seconded the motion.

The motion passed unanimously.

II
AFTER AGENDA ITEM - April 26, 1977, Page 196
RONALD E. PELLETIER, V-316-76, Granted February 8, 1977.

This was a variance request to permit subdivision of land with 2 lots
having less than required lot width. The applicant stated in his
letter that he had to revise his placement of the pipestem, separating
the driveways of Parcels C & D to the location shown on the new plats
that he enclosed with his request. This change was necessitated because
of VDH requirements for sight distance.

.,\""
The Board, after looking at the plats and having a brief discussior¥i"',,i,:;
requested that Mr. Pelletier or his authorized agent come back to~~~t
Board in person and explain in detail why VDH made this requirement:1,k~>

of him and Why, if it did require this change, it did not require
both driveways to be relocated. The Board also inquired if Mr. Pelletier
had anything in writing to confirm this requirement.

II

AFTER AGENDA ITEM - April 26, 1977, Page 196 _ REQUEST FOR OUT OF TURN HEARIN
TUCKAHOE RECREATION CLUB, INC. appl. under Sec. 30-7.2.6.1.1 to permit
replacement of large outdoor pool and filter house under existing SUP and
construct storage space, S-92-77

The Board denied the request for the out of turn hearing because the
Board's agendas for the coming weeks are so crowded and because this is
request is no different from request of all the other swimming pools that
are coming in this spring.

This case was scheduled for June 7, 1977.

II
AFTER AGENDA ITEM - April 26, 1977, Page 196
REQUEST FOR CHANGE IN PLATS - WOLFTRAP WOODS HOMES ASSOC., S-17l-76

The SUbstitute plats showed the tennis courts located further away from
the south and west property lines 1n order to preserve some of the
natural screen1ngthat exists there. This also moved the parking spaces
from the east part of the property to the northeast portion of the
property.

After reviewing the plats, Mr. DiGiulian moved that the substitute plats
be approved.

Mr. Swetnam seconded the motion.

The motion passed unanimously.

APPROVED, 'dL1.1ff£Jr{911
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The Regular Meeting of the Board of Zoning Appeals
Was Held on Tuesday~ May 10. 1977. All members
except Mr. Durrer were present: Daniel Smith.
Chairman; George Barnes; Tyler Swetnam; and
John DIGlulian.

The meeting was opened with a prayer by Mr. Barnes.

(The meeting began at 10:47 a.m.)

- KENA TEMPLE & KTS HOLDING CORP. appl. under Sec. 30-7.2.5.1.4 of the
Zoning Ord. to permit amendment to existing Special Use Permit to
add lights on parking lot and amend hours of operation to 9 a.m.
ta 1 a.m .• 9001 Arlington Blvd., 48-4«1»42A. 26.8897 ae.,
Providence D1at •• HE-I, S-61-77. (Deferred from April 26. 1977
to give Planning Commission opportunity to hear and make recommendatl

Staff Present: Gilbert Knowlton, Zoning Administrator; Harvey Mitchell,
Associate Planner, Zoning Enforcement; Donald Beaver, Zoning Inspector;
Steve Reynolds, Preliminary Engineering.
The Chairman verified that proper notice had been sent of this hearing.
Mr. William Hansbarger, 10523 Main Street, Fairfax, attorney for the
applicant, gave some of the history of this case. He stated that the Boar-d
of Zoning Appeals in 1962 granted the original Special Use Permit for
Kena Temple. The motion was granted permitting this use on the entire 26
aCreS. Some of the buildings that were to be permitted were lodge building,
caretaker's residence, equipment building, swimming pool, tennis courts,
rifle range and ball field. ~rlaar of these buildings, only the equipment
building which has been used as the lodge hall until the recent construction
of the new main building was constructed pursuant to that Special Use Permit.
The changes that have taken place since that time have not been on the basis
of a new Special Use Permit, but as amend~ents to the existing Special Use
Permit. The Board of Zoning Appealsnas,n~ve~ in the past mentioned
the hours of operation, with the exception of the notation that was on the
plats that were before the Board at the time the new bUilding was granted.
That notation said 7 P.M. to 10 P.M. He stated that he had listened to the
tape recordings of those hearings and nothing was mentioned about the hours
of operation. If these hours had been imposed, Kena Temple would have never
had need for the Use Permit, because that would have totally restricted the
Temple from operating. In 1973, the ownership of the land changed to a
non-stOCk, non-profit corporation. KTS Holding Corporation.

Mr. Hansbarger stated that inasmuch as these hours of operation have never
been imposed by this Board, he would request that the request for the hours
of operation on the application be withdrawn.

Mr. Hansbarger stated that he had attempted to meet with the citizens in
the Mantua area to try to arrive at some list of regulations for Kena
Temple that could be included relative to the hours of operation, but they
were unable to agree.

Mr. Hansbarger stated that with regard to the lights that they were issued a
violation :.for having erected the outside lights on the parking lot; that
notice was given March 18, 1977. Those lights have never been turned on.
He stated that Kena Temple officials looked to the experts in lighting to
determine the type lights needed for this use. The existing lights were
installed on VEPCO's recommendation. Those lights are owned by VEPCO.
The applicants have a contract for five years to provide these lights. This
contract has to be honored, no matter what happens to the lights. The
type lights the Planning Commission recommended are not the type lights that
will serve the purpose for which the lights were installed in the first
place. When official County rui&s and r~gulations require that Kena Temple
have a parking lot , it 1s implied that there will be lights on it because
most of Kena Temple's functions are at night. He stated that he had driven
all around Fairfax County and had seen similar lights in residential areas,
church parking lots as well as shopping centers where there are parking
areas in need of lighting. He stated that it is his opinion that parking
lot lights are an accessory use for a parking lot just as much as curb and
gutters are. He stated that he feels that this is not something that has
to come before this Board for an amendment to the permit. These lights
meet the glare standards of the current Ordinance and the Ordinance that
has been adopted in principal. He stated that he did not feel these lights
would have an adverse impact on any of the surrounding properties.

Mr. Hansbarger stated that this property is zoned residential and is shown
in the master plans of the County as an institutional use just as it is
now. This property is used and will be used by Kena Temple and its nineteen
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Page 198, May 10, 1977
KENA TEMPLE (continued)

units. They have a membership of 2700 people of which 1350 are ;'~IG.c~

local residents. There are many members that reside in other states and
foreign countries, but are still carried on the roles. The lodge bUilding
will be used by the membership of Kena Temple for any type activity that
a lodge is permitted to carryon. One of the units or its members will be
a sponsor of any activity that takes place on these premises. The unit
that may be holding the function will be charged for the upkeep and main
tenance of the building as best can be determined is their share. No
money will be made since this is a non-profit organization. The unit
holding the function will charge a donation for the purpose of maintaining
and cleanup of the building. The mortgage on the bUilding is paid by dues
or by fund-raisers such as carnivals and festivals, nene of which are held
in this building or on the grounds.

Mr. Hansbarger stated that Kena Temple has made errors in the past, such as
the Party-Hardy that was proposed, but was cancelled as soon as the Kena
Temple officials found out what type party this was to be. He assured the
Board that this type activity would not ever be permitted.

Mr. Hansbarger stated that for the Board to deny these lights would not be
right, since these lights are similar in type to other lights used throughout
the entire area and not restricted to commercial parking lots.

Mr. Hurt. Senior Customer Representative from VEPCO's Fairfax office, spoke
regarding the lights. He stated that he was familiar with the recommendation
of the Planning Commission. He stated that the lights the Planning Commission
recommended were 13 feet high with 100 watt mercury vapor bulbs. He stated
that this would be too low for parking lot use. He explained why he felt
they were not suitable. He stated that a certain amount of foot candles
were needed for the amount of area of the parking lot. Putting the lights
on 13 foot poles restricts the size light they can use. Generally, 13 foot
poles are used only for area lighting. He stated that it would be possible
to shield the lights so that the lights will not shine into adjacent areas.

Dr. Root. 8921. Glenbrook Road. a resident of Mantua subdivision for seventeen
years, spoke in support of the lights.

Mr. Smith stated that the applicants had used forty minutes to present their
case and the opposition could likewise have forty minutes to present their
case.

Eleanor Gatenby, resident of Mantua, spoke in opposition to this application
and submitted petitions containing 1150 signatures from residents of the
Mantua subdivision in opposition to the lights.

Torn Hogan, 3126 Barkley Drive, adjacent property owner to Kena Temple property
spoke in opposition to the application. He reitterated the violation notices
that had been issued, the alleged discrepancies in size of buildings, etc.
that the Board had approved thrOUghout the years, the problems with the
proposed previous rock concert that was cancelled. and stated that he felt
the staff report to the Board was biased in favor of Kena Temple.

Mr. Spiro, resident of Mantua subdivision on Barkley Drive. spoke in
opposition to this application. He asked that the Board accept the Planning
Commission recommendation for the lights and hours of operation.

Mr. McKim. resident of Mantua subdiviSbn, spoke in opposition to the appli
cation. He stated that they were originally told that the lights would be
3 to 4 feet high. He stated that he felt it would do no good to shield
the present lights since the light would be directed onto the top of the
cars which would cause a greater reflection of light out into the adjacent
properties. He stated that he felt that Kena Temple is trying to use lights
as a total security package and he did not think it would work. He stated
that he felt Kena Temple would still need a security guard. He requested
the Board ask Kena Temple to remove the lights that it has had erected and
put in lights no higher than 3 to 4 feet as Kena Temple representatives had
told them would be put in previously.

Betty Burns, 3141 Barkley Drive, spoke in opposition to the application.
She asked that the Board require a 6' security fence along the buffer zone
with 10 foot high evergreens along the buffer line from Karen Drive to Route
50.
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Page 199. May 10, 1977
KENA TEMPLE (continued)

Sally Ormsby, 9114 Coronado Terrace, president of the Mantua Citizens Assoc"
spoke in opposition to the application. She questioned the Fairfax County
Plan that refers to this sUbject area as an area for institutional use.
She said that this facility would create a" large volume of traffic and only
has one access. She stated that Barkley Drive already handles 6,000 cars
per day.

Mr. Jim Scott, Supervisor for Providence District, spoke in opposition to
this application. He stated that this 1s a problem which has taken a great
deal of the Planning Commission's time and a good bit of time from the cltize
and representatives of 'he Kena Temple. They have had large meetings to try
to resolve this, but theY have not been productive. He stated that he was
appearing before this Board to indicate his belief that the Planning
Commission's recommendations are reasonable and to emphasize one of two
points. He stated that they were not before the Board to question the good
works of the Kena Temple or the Masons. However, this request for lights
has a significant impact insofar as the impact on the residential area is
concerned. He stated that they are trying to keep this a residential area.
He stated that the Zoning Ordinance under Sec. 30-7.1.1 states that the Board
of Zoning Appeals must find that the USe will not be detrimental to the
residential character of the neighborhood. The citizens and the Planning
Commdssion arerequesting that this Board not permit lights that will be
detrimental to the adjacent residential community. He stated that the
present lights would affect the residential community.

emphasis
Mr. Scott also stated that enough/has not been made about the proposed hours
of operation. He requested that the lights be required to be turned off
one-half hour after the 11:30 and 1;30 closing times. He stated that the
staff report talks about the needs of the· applicant. The Zoning Ordinance
requires this Board to take into consideration the needs of the adjoining
property owners, the property owners existing there now and any potential
property owners. He stated that he hoped the Board would stick as close to
the Planning Commission recommendation as possible. He stated that at the
Planning Commission meeting, Kena Temple representatives stated that they
would be willing to lower the lights down to 21 feet. This has not been
mentioned today. If they can come down to 21 feet, perhaps they could come
down a little further.

Eleanor Sholtis, Barkley Drive, spoke in opposition to this application.

Mr. Haosbarger spoke in rebuttal to the opposition. He stated that contrary
to the allegations, he felt that Kena Temple and he have never been adament
to their position to negotiate with the citizens. He stated that it has
been the other way around. He stated that what the citizens really want is
for the Board to treat this as:~a Special Use Permit never existed for this
operation of Kena Temple, and let this piece of property go back to low
density single family development. He stated that Kena Temple is willing
to make some concessions and to meet the citizens more than one-half way.
The citizens want the use removed and the use will not be remoVed.
As far as the hours of operation, even a Planning Commission member says that
he recognizes that a 10:00 P.M. limitation is a mistake. He stated that
he had also offered.to take those lights down that are adjacent to a resi
dential neighbor~rariQ lower the density of the other lights and put shields
on them.

In answer to Mr. Smith's question, Mr. Hurt from VEPCO, stated that it would
be the responsibility of Kena Temple to obtain any necessary permits from
the County for the installation of these lights.
The Chairman stated that the pUblic hearing was over.
The Board took a five minute recess. Mr. Barnes moved that the Board recess
for five minuteS to give the Clerk time to rest her hand.

Mr. Swetnam seconded the motion and the motion passed unanimously.

After about five minutes, the Board returned to continue with the Kena Temple
case.
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KENA TEMPLE (continued)

RES 0 L UTI 0 N

Mr. Swetnam made the following motion:

WHEREAS, Application 3-61-77 by KENA TEMPLE & K.T.S. HOLDING CORPORATION,
under Section 30-7.2.5.1.4 of the Fairfax County Zoning Ordinance to permit
an amendment to an existing Special Use Permit to add lights on parking
lot and to amend hours of operation to 9:00 P.M. to 1:00 A.M. on property
located at 9001 Arlington Blvd., tax map reference 48-4{(1»42A, County
of Fairfax, Virginia, haS been properly filed in accordance with all
applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on May 10. 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the subject property is the applicant.
2. That the present zoning 1s RE-l.
3. That the area of the lot 1s 26.88 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED IN
PART with the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
or operation has started or unless renewed by action of this Board prior to
date of expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this Board
for such approval. Any changes (other than minor engineering details)
without this Board's approval, shall consttute a violation of the conditions
of this Special Permit.

4. This granting does not consttute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. That the exterior lighting shall be similar to and no higher than
the eXisting exterior lighting on the site, specifically, no higher than
21 feet.

7. That all exterior lighting, new and old, shall be shielded and
redirected as necessary to prevent direct light from shining onto any
adjoining property and that these lights be turned off within 30 minutes
of closing time.

8. That two rows of evergreen trees of a height 6', 10' apart be planted
along the western edge of the required 100' buffer area abutting the Mantua
Subdivision; and

THAT all the three items above, Nos. 6, 7 and 8, be based on the conditions
imposed and subject to the satisfaction and approval of the Director of
Environmental Management.

(No.9 was deleted by the BZA at its meeting on May 17 1977.)* 9. that the hours of operation shall be from 9:00 A.M. to 11:00 P.M. except
that a maximum of one activity per week may continue until 1 A.M. but that
further, all users of the bUilding will have vacated the bUilding by not
later than 1:30 A.M., excluding cleaning personnel.

10. The uses to be permitted will be limited to Kena Temple activities and
community sponsored non-commercial activities.
11. That the gate at the Karen Drive entrance. shall be closed at all times.
12. That maximum attendance at any function on this site shall be as posted
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by the Building Official.
13. That no approval under this application shall be effective until all

required non-residential use permits have been issued.
Mr. DiGlullan seconded the motion.
The attorney for the applicant, Mr. Hansbarger, raised an objection to the
limitation relating to hours of operation. He stated that he had earlier
withdrawn the request for the hours of operation and that portion of the
application 1s not before the Board.

Mr. Smith stated that his objection would be noted for the record.

The motion passed 4 to O. Mr. Durrer was absent.

Mr. Smith stated that he would have liked to have seen the adoption of the
Planning Commission recommendation just as they had stated in its entirety,
but ~hat he was supporting this resolution because it was a happy medium.

(The hearing ended at 12:55 p.m.) The Board recessed for lunch until 2:00 pm.

~Ul

10:20
a.m.

_ IRA D. COX appl. under Sec. 30-6.6 of the Zoning Ord. to permit
addition to be constructed 4.2' from side (12' required) and 35.5'
from front prop. line (45' required), 2435 Jackson Parkway, Stonewall
Manor SUbd' J 39-3«16))62 J (11.784 sq.ft.), Providence Dist.,
R-12.5. v-64-77.

I
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(The hearing began at 2:15 p.m.)

Mr. Cox presented the required proof of notice to property owners to the
Board. The notices were in order.

Mr. Cox's main justification for this variance request was the extreme topo
graphy of the land. He stated that because of a request from the neighbor
he was withdrawing his request to construct 4.2' from the side property line
and only wished to continue with the request to construct 35.5' from the
front property line. The neighbor had no objection to that request and had
o stated in a letter to the Board. He stated that he needed 40' in depth

for the garage in order to get two cars in it, end to end.

Mr. DiGiulian asked if he could push the garage back so that it would be
even with the front of the house.

Mr. Cox stated that he would then need to put in a retaining wall 10 feet
high. The retaining wall that he would have to put in leaving the garage
where he has proposed it on the plats before the Board would be 6 or 7 feet.

There was no one present to speak in favor or opposition. Mr. Cox stated
that the affected neighbor, Mr. PhilliPS, had been present earlier but had
to leave. Mr. Phillips had left a letter for the Board.

Mr. Smith stated that that letter Would be put in the record. He stated that
he personally would prefer to grant a variance to the side yard rather than
a variance to the front. He asked Mr. Cox if he would like to reconsider his
request.

Mr. Cox chose to go forward with his request as earlier stated. He stated
that earlier when he first began to make plans for this garage, Mr. Phillips
had proposed that he push the garage back even with the house and just put
the porch in the front of the house. However, when Mr. Phillips looked at
a house that had been similiarly constructed, he changed his mind and felt
that the proposal as before the Board looked much better.

Mr. Smith stated that the request is a general condition that applies to the
entire subdivision. He stated that he believed that most of the garages in
this subdivision were one-car garages.

Mr. Cox showed the Board members a sketch of how the house would look with
the proposed garage constructed.
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Mr. DiGiulian made the following motion:

WHEREAS, Application v-6q-77 by IRA D. COX under Sec. 30-6.6 of the Fairfax
County Zoning Ordinance to permit addition to be constructed 35.5' from
front property line, 2435 Jackson Parkway, 39-3«16))62, County of Fairfax,
Virginia, has been properly filed in accordance with all applicable require
ments; and

WHEREAS. following proper notice to the pUblic and a public hearing by the
Board held on May 10, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the area of the lot is 11.784 sq. ft.
3. That the present zoning is R-12.5.

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has not satisfied the Board that physical conditions

exist which under a strict interpretation of the Zoning Ordinance would
result in practical difficulty or unnecessary hardship that would deprive
the user of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is denied.

Mr. Barnes seconded the motion.

The motion passed 4 to O.

W & N COMPANY appl. under Sec. 30-6.6 of the Zoning Ord. to permit
subd. of lot with one lot having 20' width at building setback line.
(lSD' required), 10101 Lawyer's Road. 37-2«1))10, (2.223 ac.).
Centreville Dist., HE-I, V-65-77.

Mr. Hank Gordon, engineer for this project, office address of 1930 Isaac
Newton Square, Reston, Virginia, submitted the required proof of notice to
property owners. The notices were in order.

Mr. Gordon stated that this variance is needed to allow development of these
two lots. Each lot would meet the one acre minimum lot area requirements.
The applicant is dedicating approximately 2.1 acres for public street pur
poses which would not ordinarily be dedicated if they only developed one lot.

/ The cgllf"igura t±6.n _ of the land is unusually long and narrow and without this
variance- could not be developed to its potential. The development of this
additional lot would create no additional impact to the surrounding property.
W & N Company settled on this property two or three months ago.

There was no one else to speak in support of this request.

Mrs. Gracene Acton. 10033 Lawyers Road. spoke in opposition to this applica
tion. She stated that she and her husband have a letter in the file in
opposition to this request. She stated that their property is contiguous
to the back lot that 1s proposed. the one needing the variAnce. She stated
that they purchasad'the±r l~tfrom Mrs. Kerns who still owns the lot that
is contiguous to the tront lot which is involved in this application. She
stated that Mrs. Kerns had owned this subject property. She had tried several
years ago to subdivide this property also. but the County would not permit
it. Mrs. Acton stated that when they purchased their lot. they inquired of
the County of whether or not the subject property could be subdivided and
they were told by someone in the County that this would not be done and could
not be done. They were not told that this could be done by getting a variance
from this Board. She stated that she and her husband have a 20' easement
through the front portion of the SUbject property for their driveway

Mr. Smith told Mr. Gordon that he had not justified his request and asked him
to do so.

Mr. Gordon stated that the denial of this variance would deprive the owner of
the reasonable use of his land.

Mr. Smith stated that the applicant Just purchased the property and was aware
of the situation that exists at the time he purchased the land.
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Mr. Barnes inquired how the property next door was divided since it looked
as though the same thing was done.

Mr. DiGlullan stated that Mr. Steve Reynolds from the office of Preliminary
Engineering has said that the prop~rty next to this was subdivided prior to
the present subdivision ordinance. Under the present subdivision ordinance
this subdivision could not be made without the requested variance as 1s
proposed by the applicant today. Mrs. Acton's lot was from a division of
Mrs. Kerns property and was possible under the old subdivision ordinance.

Mr. DIGiullan made the following motion:

WHEREAS, Application v-65-77 by W &N Company under Sec. 30-6.6 of the Ord.
to permit subdivision of lot with one lot having 20' width at building
setback line, (150' required), on property location at 10101 Lawyers Road,
27-2((1))10, County of Fairfax, Virginia, has been properly filed in
accordance with all applicable reqUirements; and

WHEREAS. following proper notice to the public and a public hearing by the
Board of Zoning Appeals held on May la, 1977; and

I
May 10 J 1977 RES OL UTI ON Bd. of Zoning Appeals

I

I

I

WHEREAS, the Board has made the folloWing findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is HE-I.
3. That the area of the lot is 2.223 acres.
4. That the Board finds that the applicant's property is

a. exceptionally irregular in shape. including narrow; and
b. that the configuration of the existing lot will not allow develop

ment in conformance with the existing zoning category. or the
surrounding area.

AND, WHEREAS. the Board has reached the following concluSbns of law~

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land inVOlved.

NOW. THEREFORE. BE IT RESOLVED. that the SUbject application is GRANTED with
the folloWing limitations:

1. This approval is granted for the location indicated in the plats
included with this application only, and is not transferable to other
land.

2. This variance shall expire one year from this date unless this sub
division has been recorded among the land records of Fairfax County.

Mr. Swetnam seconded the motion.

The motion passed 3 to O~ Mr. Smith abstained.

---------------------------------------------------------------------------
May la, 1977
10:50 - RICHARD & PAULINE FITZGERALD appl. under Sec. 30-6.6 of the Ord. to
a.m. permit construction of 2 car garage 8' from side property line, 20'

required. 449 Walker Road, Forestville SUbd .• 7-2((1))59. Great
Falls. (5.6010 ac.). Dranesville Dist .• RE-2. V-66-77.

Mr. Fitzgerald submitted the requlr~d proof of notice. The notices were
in order.

Mr. Fitzgerald main justification for the need for this variance was the
extreme narrowness of his lot. He stated that even though he has 5.6 acres
of land, the lot is so narrow that it prevents him from haVing the reason
able use ,of his land. The house is about 40 years old. The house is
located on the property in such a way that it limits how a garage can
be constructed. The septic tank and field are located completelY across the
front of the house. The well that serves the house is located at the
northeast corner of the house and any construction there might impact on
that well which is an old type well. They cut the size of the garage down
somewhat in order to ask for a minimum variance. The garage sits at an
angle and only a portion of it will go into the 20' reqUired setback area.

There was no one else to speak in favor and no one to speak in OPposition.
Mr. Smith read into the record a letter from the contiguous property owners.
Mr. and Mrs. George Connery, in objection to this request.
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WHEREAS. Application V-66-77 by Richard & Pauline Fitzgerald under Sec. 30-6.6
of the Zoning Ordinance to permit a 2 car garage 8' from side property line.
(20' required). 449 Walker Road. 7-2((1))59. county of Fairfax. Virginia
has been properly filed in accordance with all applicable requirements; and

WHEREAS. following proper notice to the public and a public hearing by the
Board held on May 10. 1977; and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE-2.
3. That the area of the lot is 5.6 ac.
4. The Board finds that the applicant' 5 property is exceptionally

irregular in shape (narrow) and has an unusual condition in the
location of the existing bUilding on the subject property.

AND. WHEREAS. the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED. that the Subject application is GRANTED
with the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only. and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr.DiGiulian seconded the motion.

The motion passed 3 to 1. Mr. Smith voted No. He stated that he felt there
is an alternate location on the property for this garage.

I
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May 10.
11: 00 
a.m.

1977
TRANSPORT LEASING. INC. appl. under Sec. 30-6.6 of the Ord. to permit
construction of buildings 10' from rear property line. (20' required)
and 10' from side property line and residential zoning boundary line.
(25' required). 8100 Electric Avenue. 39-4((1))18B. (35,679 sq.ft.).
Providence Dist., C-N, V-67-77.

I

Mr. Perry Fletcher, 8801 Leesburg Pike. McLean. represented the applicant
and submitted the required notices to the Board. The notices were in order.

Mr. Fletcher stated that theY plan a development of townhouse office bUildings
each with separate entrances. They will have 49 parking spaces. The reason
for the need for these variances is the extreme narrowness of this lot.
He stated that he believed it important that they orient this development
toward Gallows'Road rather than toward the residential townhouses adjacent
to this site. The parking would be in front of the proposed offices and
out of view of the townhouse development next door. This arrangement has
certain benefits for the neighborhood. All the proposed townhouse office
buildings will be one-story except one building in the corner which will be
two-stories. The over-all height will not exceed the height of the
roofline of the buildings. The architecture will be colonial with brick
on the facings of the buildings. The townhouses next door are colonial as
is the 7-11 store. The Shell station nearby is quasi-colonial. These
proposed townhouse office buildings will screen the commercial activity
along Gallows Road from the residential townhouses next door.

Mr. Fletcher submitted a letter from Mr. Hazel. the owner of the property to
the rear of this SUbject parcel, supporting the request for the variance.

In answer to Mr. DiGiulian's question. Mr. Fletcher stated that he did not
have a rendering of the proposed buildings as yet. He stated that he knew
they would be colonial in design. one-story as stated earlier and the height
of all buildings will not exceed 25 feet. The one two-story building will
have a mansard roof. The elevation of the subject lot is slightly lower
than the townhouses by about one-half story and approximately 4' higher than
the slab of the parking lot of the 7-11 store.

There was no one else to speak in favor of this application.

I
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Mr. David Bauer, lot 19. residing in the adjacent townhouses (Tysons Manor),
spoke 1n opposition to this request. He sUbmitted a letter in opposition
signed by owners of 8 lots in the townhouse project.

Mr. Bauer stated that a single bUilding could be constructed with parking
and other open space apportioned similarly to that shown 1n Site Plan No.
1587. dated November 28, 1972. which was filed by the present applicant 1n
connection with his phase one work in improving Electric Avenue. He
s~ted that the bUildings presently proposed could be relocated to extend
along the eastern boundary rather than the western boundary. Such a site
plan would provide the most desirable "screen" or "bufferll by maximizing the
open space between the proposed CN structures and the existing R-IO resi
dences of Tysons Manor fronting on Larkin Lane.

Mr. Bill Holsinger. 2255 Cedar Lane. lot 74 of the townhouse project. spoke
in opposition to this application.

Mr. Fletcher in rebuttal stated that the original site plan submitted to
the County showed a three-story office building with air conditioning
units on the roof and with much more square footage. He stated that the
Tysons Manor Citizens Association choose not to take a stand either for or
against this application. He stated that he had met with the citizens
association and had made several concessions such as allowing the citizens
association to use the travel lane on his Property up to the pool for use
as an emergency entrance and for the delivery of ChemicalS, etc. The
association proposed that they would prefer an entrance on Electric Avenue
fronting west and he stated that he offered to cover the expense of putting
in that entrance. There are cedar trees along the property line. most of
which are dead and he has agreed to remove those. The association wanted to
be assured that the backs of the bUildings would be faced with brick and
he agreed to do that and gave them the option of the type of brick that would
be used. There is a swimming pool drain that currently drains onto and
across his property on the surface and he agreed to tie it in with the
sanitary sewer system and cover that cost. It is the association's
responsibility to draw up the agreement to these things and he stated that
he would sign it. He stated that he has put the street in. He purchased
the property in 1970 before the townhouses went in there.

In answer to Mr. DiGiulian's question. Mr. Fletcher stated that he was
committing himself today to those items he had just outlined that he would
do.

Mr. Covington. Assistant Zoning Administrator. in answer to one of the
statements made by one of the citizens. stated that a motorcycle shop would
not be permitted in this zone.

May 10, 1977 RES 0 L UTI 0 N Bd. of Zoning Appeals
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Mr. DiGiulian made the following motion:

WHEREAS. Application V-67-77 by Transport Leasing Inc. under Sec. 30-6.6 of
the zoning Ordinance to permit construction of buildings 10' from rear propert
line and 10' from side property line and residential zoning boundary line.
8100 Electric Avenue. 39-4«1))18B. County of Fairfax. Virginia. has been
properly filed in accordance with all applicable requirements; and

WHEREAS. following proper notice to the public and a public hearing by the
Board held on May 10. 1977; and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is C-N.
3. That the area of the lot is 35.679 sq. ft.
4. That the Board finds that the applicant's property is exceptionally

irregUlar in shape (i.e., narrow).

AND. WHEREAS. the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

which under a strict interpretation of the Zoning Ordinance would result
in practical diffiCUlty or unnecessary hardship that would deprive the user
of the reasonable use of the land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED. that the subject application is GRANTED with
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the following limitations:

1. This approval 1s granted for the location and the specific structures
indicated in the plats· included with this application only, and 1s not
transferable to other land Or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

3. The maximum height of buildings at the highest point 1s to be 25'.

Mr. Swetnam seconded the motion.

The motion passed 4 to 1. Mr. Smith voted No. He stated that he was voting
No because he felt there 1s an alternate development plan that could be
used to develop this property without the need for a variance.

I

I
May 10,
11: 20 -
a.m.

1977
CALVARY MEMORIAL PARK, INC. T/A FAIRFAX MEMORIAL PARK appl. under
Sec. 30-7.2.3.1.1 of the Zoning Ord. to permit amendment to existing
SUP to permit addition to existing office at existing cemetery, 4401
Burke Station Road, 69-1«1))1 & 12, (128.13856 ac.), Annandale
Dist., RE-l. S-68-77.

Mr. Kenneth Haines, Superintendent of Calvary Memorial Park. T/A Fairfax
Memorial Park, 4401 Burke Station Road. He submitted the required proof
of notice to property owners. The notices were in order.

Mr. Haines stated that in December they purchased the adjoining cemetery
known as Fairfax Memory Gardens and took on some more office personnel.
The present office is too small and they wish to build an addition to it
16 1 x12 1 • This will be frame material the same as the present structure.
This building addition will meet all the setback requirements of the Ordinanoe
he stated.

In answer to Mr. Swetnam's question, Mr. Haines stated that this building
will be 106' from Burke Road, 100' is reqUired.

The staff report indicated that on February 23. 1977, the BZA administratively
approved a change of name of the permittee on two special'use permits
(#13445 and #16060) granted in 1956 and 1957, respectively, for adjoining
cemeteries, located at the northeast corner of Burke Station and Braddock
RoadS in Annandale District, with the understanding that the two cemeteries
will now be operated as one. This application seeks to amend the combined
permits to allow an addition to the existing office bUilding on the site.

Mr. Haines in answer to Mr. DiGiulian's question, stated that the other
office that is on the property is closed for the present time. It was the
old office for the Fairfax Memory Gardens.

There was no one else to speak in favor and no one to speak in opposition
to this application.

I
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Mr. Swetnam made the following motion:

WHEREAS. Application S-68-77 by Calvary Memorial Park T/A Fairfax Memorial
Park under Section 30-7.2.3.1.1 of the Fairfax County Zoning Ordinance to
permit an amendment to eXisting Special Use Permit to permit an addition
to the existing office building. 4401 Burke Station Road, 69-1«(1))1 & 2,
County of Fairfax, Virginia, has been properly filed in accordance with
all applicable requirements; and

WHEREAS, following proper notice to the public and a pUblic hearing by the
Board held on May 10, 1977; and

WHEREAS, the Board has made the following findings of fact~

1. That the owner of the property 1s the applicant.
2. That the present zoning is RE-l.
3. That the area of the lot is 128.13 ac.
4. That compliance with the Site Plan Ordinance is required.

I
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AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses 1n R Districts as contained 1n Section
30-7.1.1 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED, that the sUbject application is GRANTED
with the folloWing limitations:

1. This approval 1s granted to the applicant only and 1s not transferable
without further action of this Board, and 1s for the location indicated 1n the
application and 1s not transferable to other land.

2. This permit shall expire one year from this date unless construction
or operation has started or unless renewed by action of this Board prior to
date of expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind. changes in use. additional uses. or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit. shall require approval
of this Board. It shall be the duty of the Permittee to apply to this Board
for such approval. Any changes (other than minor engineering details)
without this Board's approval. shall constitute a violation of the
conditions of this Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

A copy of this Special Permit and the Non-Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use and be
made available to all departments of the County of Fairfax during the hours
of operation of the permitted use.

6. All necessary landscaping and screening shall b~ provided to the
satisfaction of the Director of Environmental Managament.

Mr. DiGiulian seconded the motion.

The motion passed unanimously.

----------------------------------------------------------------------------
Page 207
May 10, 1977
11:30 - JAMES McCLELLAN appl. under Sec. 30-6.6 of the Zoning Ord. to permit
construction of addition to house 32' from front property line (45'
required). 2005 Bedford Lane, Hollin Hills SUbd •• 93-3«4))50, (23,466 sq.
ft.). Mt. Vernon Dist., R-17. V-69-77.

Mr. Thomas Kerns with the architectural firm of Swaney & Kerns, 1150
Seventeenth Street. N.W •• Washington. D. C. represented the applicant. He
submitted the required notices to property owners. The notices were in
order.

Mr. Kerns stated that in 1956 a family room arid screen porch addition was
constructed to within 32 feet of the front property line. This addition
and the variance required for the addition was obtained by the prior owner.
George Brickelmaier. The proposed addition will not extend past this
limit. The porch portion is of the same construction as the family room
behind. except it has screen in lieu of glass. The existing construction
creates an extreme hardship in developing reasonable use of the structure.
The lot is irregular in shape and is at the end of a cul-de-sac. The
terrain is quite hilly. The adjacent homes will not be impaired by the
proposed construction. as they are approximately 20' higher in one case and
10' lower in another. The rear lot lines backs into community parkland but
1s inaccessible for construction.

Mr. Mitchell 1n answer to Mr. Smith's question. stated that he had gone over
the old records regarding this property. The former owner received 'a
variance to build within 35' of the front property line but they built a
porOh~on the front 32' from the property line. At that time the Ordinance
allowed a porch to extend into the front setback. but now it is not allowed.

Mr. Kerns and Mr. McClellan came forward at Mr. DiGiulian's request to show
the Board members on the plat where the hilly area is on the property.

~U{
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here was no one else to speak 1n favor and no one to speak in opposition.
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. DiGlulian made the following motion:

EREAS, Application V-6g-77 by James McClellan under Sec. 30-6.6 of the
alrfax County Zoning Ordinance to permit construction of addition to house

32' from front property line, 2005 Bedford Lane, 93-3((4))50, County of
airfax, Virginia, has been properly filed 1n aCCordance with all applicable
equlrementsj and

EREAS, following proper notice to the pUblic and a public hearing by the
oard held on May 10, 1977; and

HEREAS, the Board has made the following findings of fact:
1. That the owner of the property 1s the applicant.
2. That the present zoning 16 R-17.
3. That the area of the lot is 23,466 sq. ft.
4. That the Board findS that the applicant's property is exceptionally

irregular in shape and has exceptional topographic problemsj and

HEREAS, the Board of Zoning Appeals has reached the following conclusions
flaw:

THAT the applicant has satisfied the Board that physical conditions exist
hich under a strict interpretation of the Zoning Ordinance would result in
ractical difficulty or unnecessary hardship that would deprive the user of
he reasonable use of the land and/or bUildings involved.

OW, THEREFORE. BE IT RESOLVED, that the subject application is GRANTED with
he following limitations:

1. This approval is granted for the location and the specific structure
ndicated in the plats included with this application onlY, and is not
ransferable to other land or to other struatures on the same land.

2. This variance shall expire one year from this date unless construction
as started or unless renewed by action of this Board prior to expiration.

Swetnam seconded the motion.

e motion passed 3 to 1. Mr. Smith voted No.

y 10.1977. Page 208, DEFERRED CASE OF

- AMERICAN MULTI-CINEMA, INC., S-285-76 appl. to permit enclosed
theatre. South Jefferson Street at Leesburg Pike. C-D. 62-1((1»
pt. 16E. (23.450 ac.). Mason Dist., Deferred from 12-21-76 and
2-15-77 to May 10 at the request of the applicant.).

Ms. Minerva Andrews. attorney for the applicant. represented the applicant
before the Board.

Mr. Smith stated that the Board accepted the notices as being prOper at the
original scheduling of this case on December 21, 1976.

Ms. Andrews stated that the applicant proposes to construct and operate eight
theatres in the northeast corner of the parking lot at Korvett's Shopping
Center on Leesburg Pike and South Jefferson Street. The property is zoned
C-D. Ms. Andrews submitted some pictures of the existing site. She
stated that the eight theatres will have a seating capacity of 2,370.
They will provide 593 parking spaces. There is still existing after they
prOVide for the parking for these theatres, 98 additional parking spaces
on this parking lot in excess of what is needed. These theatres will employee
from 12 to 22 employees. The hours of operation will be 5:30 P.M. to
11:00 P.M. in the winter months on weekdays; weekends, 1:00 P.M. to 12:30 A.M;
and in the summer from 1:30 to 12:30 A.M.

Mr. John Brenner, architect with American MUlti-Cinema. Inc. located in
Kansas City, Missouri. spoke to the Board regarding the type of architecture
and materials to be used in this proposed building. He stated that they
propose to use stucco. however, all the detailed plans have not been worked
out as yet and they do not wish to make a firm commitment on either the
materials to be used or architecture.

I
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I
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Page 209, May 10, 1977
AMERICAN MULTI CINEMA, INC. (continued)

Mr. Smith read a letter from Joel H. Resnick, Vice President of American
MUlti-Cinema, 1700 Power and Light Building, Kansas City, Missouri, dated
December 6, 1976 stating that they would agree that during the term of their
occupancy they would maintain a policy of exhibiting only motion pictures
distributed by those distributors who, from time to time, are offering the
quality motion picture products exhibited in other first class theatres
1n the United States. including those first class theatres now operating 1n
the Washington D. C. metropolitan area.

Mr. Smith noted a memorandum 1n the folder from the Transportation Planning
Branc.h:"a..t the Office of Comprehensive Planning which states, generally,
that they find no adverse impact on traffic from the proposed use, and have
no problems with the number of parking spaces proposed. although they
suggested a different layout for the parking.

Mr. Swetnam stated that he had some concern about the looseness in the
extent the design is described by the applicant today. and also the
question on the material to be used is still unanswered.

Mr. Smith stated that the applicant does not have a valid lease,only a
letter of intent to lease.

There was no one else to speak in favor and no one to speak in opposition.

May 10, 1977
Page 209

RES 0 L UTI 0 N Bd. of Zoning Appeals
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Mr. Swetnam made the following motion:

WHEREAS, Application S-285-76 by AMERICAN MULTI-CINEMA, INC. under Section
30-7.2.10.4.4 of the Fairfax County Zoning Ordinance to permit the
construction of eight (8) enclosed motion picture theatres on property
located at South Jefferson Street at Leesburg Pike. 62-1(1))pt. 16E.
County of Fairfax, has been properly filed in accordance with all applicable
requirementsj and

WHEREAS, following proper not1ce to the public and a public hearing by the
Board held on May 10. 1977, being deferred from December 21, 1976 and
February 15, 1977; and

WHEREAS. the Board has made the follOWing findings of fact:
1. That the owner of the subject property is Irvin Jr. and Clarence

R. Payne. Janice A. Levin Friedman is long-term (80 yrs.) lessee.

2. That the present zoning is C-D.
3. That the area of the lot is 23.450 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following concluSbna of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in C or I Districts as contained in Section
30-7.1.2 of the Zoning Ordinancej and

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1. This approval is granted to the applicant only and is not transferable
without fUrther action of this Board, and is for the location indicated in
the app~cation and is not transferable to other land.

2.'("I'hl's permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses. or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this
Board for such approval. Any changes (other than minor engineering details)
without this Boardls approval, shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and
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Page 210~ May 10, 1977
AMERICAN MULTI CINEMA, INC. (continued)

procedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the county of Fairfax during the hours of
operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. The maximum number of seats shall be 2,370.
8. The hours of operation shall be from 1:00 P.M. to 12:30 A.M.
9. The minimum number of parking spaces shall be 593.

10. This resolution does not become effective until the lease agree~ent

has been completed and delivered to the Clerk's office.
11. This resolution is also subject to further approval of the

architectural drawings of the building.

Mr. DiGiulian seconded the motion.

The motion passed unanimously with the members present. Mr. Durrer was
absent.

The plat was not signed by the Chairman. It will be signed at the time
the architectural drawings are approved and the Clerk receives the leas.e.

May 10, 1977. Page 210. AFTER AGENDA ITEM

1. JJS CORP. OF VIRGINIA TIA COMMONWEALTH CHRISTIAN SCHOOL. S-178-76,
Granted October 5, 1976. The applicant requested the Board to allow
changes in the location of the property lines and building and
to allow temporary classrooms to be used during the period of
construction of the new buildings. New plats were submitted.

The Board after reviewing the plats determined that the Permittee would have
to come back in with a new application and have a new hearing.

The Board again asked the staff to not bring back major changes and request
the Board to make those changes without a public hearing. Only changes of
a minor engineering nature could be approved without a public hearing.

II
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2. May 10. 1977. Page 210, AFTER AGENDA ITEM

1:20
p.m.

- RONALD E. PELLETIER, V-316-76. Granted February 8, 1977 to permit
subdivision of land with two lots having less than required lot
width. Mr. Pelletier in a letter to the Board requested that he
be allowed to change the location of the driveways. The Board had
asked that Mr. Pelletier be present to explain this.

Mrs. Wilson, 10813 Colton Street, the prospective purchaser of the back lot
of this property, appeared before the Board.

The Board was also in receipt of a memo from John Winfield from the Office
of preliminary Engineering stating:

"For a common driveway, VDH & T requires 350' minimum sight distance.
For a single driveway, they require only the minimum emergency
stopping distance, 275'. In this case, the proposed entrance (for
two driveways at the same location) does not have 350' of sight
distance."

Mrs. Wilson stated that they spoke with Mr. Porter from VDH & T who went
to the site with her husband. At that time, Mr. Porter told them that
a double driveway would not be permitted.

Mr. Smith stated that it seemed to him that it would be safer for the two
driveways to be together. He noted that the second driveway would be
adjacent to park land.

Mr. Swetnam moved that the new plats be accepted. The new plats show two
driveways going Qack to the back parcels. He asked that the letter from
Mr. Winfield be part of the record.
Mr. DiGiulian seconded the motion. The motion passed unanimously with the
members present. Mr. Durrer was absent.
II

I

I
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Page 211, May 10. 1977

11:40 a.m. - SHELL OIL COMPANY, 8-70-77 and V-71-77.

The Board was 1n receipt of a letter from the applicant requesting that
this case be withdrawn.

It was the Board's decision that the applicant be allowed to withdraw these
two cases without prejudice. However, since the cases had been advertised
and scheduled the fee would not be returned.

II

Page 211, May 10. 1977
AFTER AGENDA ITEM, No. 3

FORDSQN ROAD PRIVATE STORAGE UNITS LIMITED PARTNERSHIP, 8-278-75. Granted
February 17. 1976. Extension for three months granted, extending until
May 17, 1977. The applicant requests another three month extension.

Mr. Swetnam moved that the request be granted.

Mr. DiGiullan seconded the motion.

The motion passed unanimously with the members present. Mr. Durrer was
absent.

II

page 211. May 10. 1977
AFTER AGENDA ITEM. No. 4

CENTRAL CHRTSTIAN CHURCH. S-79~76. Request for extension.

Mr. DiGiulian moved that the request be granted for a six month extension
from June 1, 1977.

Mr. Swetnam seconded the motion.

The motion passed unanimously with the members present. Mr. Durrer was
absent.

II

Page 211. May 10. 1977
AFTER AGENDA ITEM. No.5.

GORDON S. DAVIS D.V.M. & WM. D. SWARTZ. D.V.M •• S-5-77; Granted February 15.
1977 for addition to eXisting animal hospital. The applicant after seeing
the renderings of how the proposed addition would look has decided that it
would not conform to the colonial architecture of the present building and
has changed his plans to a one-story addition instead of two. The square
footage of that addition is said to be slightlY less. according to Dr.
Davis's letter. However. the building addition doeS cover more ground
area and he has had to revise his parking layout in order to get enough
travel aisle between the parking spaces and the addition. (See new plats).

The Board reviewed the new plats and the rendering of the proposed addition.
The Board agreed that the rendering for the proposed addition that was
previously granted was not compatible with the existing structure. However.
Mr. DiGiulian stated that the parking tabulation still does not compute
properly and neither doeS the square footage of the building as compared
to the old addition.

Mr. Barnes moved that this be deferred for one week in order for the
Permittee to bring in new plats showing the proper parking computation and
square footage of the addition as compared to the old addition.

Mr. Swetnam seconded the motion.

The motion passed unanimously with the members present. Mr. Durrer was
a@:Utnt~.

II
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Page 212, May 10, 1977
AFTER AGENDA ITEM

A~PROVAL OF MINUTES FOR APRIL 13 and APRIL 19, 1977.

Mr. Swetnam moved that the Minutes for April 13 and April 19, 1977 be
approved.

Mr. Barnes seconded the motion.

The motion passed unanimously.

II

;)./'?

I
The meeting adjourned at 5:37 P.M.

Submitted to the BZA on
May 24, 1977.

SUbmitted to the Bd. of supervisors,
Planning Commission and other Depts.
on 9dd; /977
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A.M.
10:00-

The Regular Meeting of the Board of Zoning Appeals
Was Held on Tuesday, May 17, 1977 in the Board Room
of the Massey BUilding. All members were present:
Daniel Smith. Chairman; William Durrer, Vice- Chairman;
George Barnes; Tyler Swetnam; and John DIGiullan.

The meeting opened with a prayer by Mr. Barnes.

- FALLS CHURCH CHRYSLER PLYMOUTH. INC. appl. under Sec. 30-7.2.10.3.8
of the Zoning Ord. to permit auto dealership wlt~utslde display,
6319 Arlington Blvd., 51-3«1))1, 6, 7, (2.41680.), Mason Dist' J

C-G, 3-51-77. (Deferred from 4/19/77 for proper notices.).

(The hearing began at 10:20 a.m.)

Mr. Raymond Frank, 6319 Arlington Blvd., Falls Church. Virginia, sUbmitted
the required notices to the Board. The notices were in order.

Mr. Frank stated that the applicant is requesting a Special Use Permit to
operate a Chrysler Plymouth dealership in what was previously the Wissinger
Chevrolet bUilding. This dealership will sell new and used cars and will
also have a service facility. parts sales. body and repair and paint shop.
The proposed hours of operation are from 7:30 a.m. to 9:00 p.m. weekdays
and 9:00 a.m. to 6:00 on Saturdays and Sunday from 12:00 Noon to 6:00 p.m.
They estimate 1.000 patrons per month. They will have seventy employees.
They previouslY operated in Falls Church for 25 years. They will have 100
parking spaces for service and sales. In addition, they have an adjacent
storage lot down on Annandale Road and Hillwood Avenue where theY keep the
majority of the new cars.

There was no one else to speak in favor and no one to speak in opposition.

')-./3

May 17. 1977 RES 0 L UTI 0 N Bd. of Zoning Appeals

1-

,-

Mr. Swetnam made the following motion:

WHEREAS. Application S-51-77 by Falls Church Chrysler Plymouth. Inc. under
Section 30-7.2.10.3.8 of the Fairfax County Zoning Ordinance to permit auto
dealership with outside display. 6319 Arlington Blvd •• 51-3«1»1. 6, 7.
County of Fairfax. Virginia. has been properly filed in accordance with
all applicable requirements; and

WHEREAS. folloWing proper notice to the public and a pUblic hearing by the
Board held on May 17. 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is Wissinger Company. Inc. The

applicant is the lessee.
2. The present zoning is C-G.
3. The area of the lot is 2.4 acres.
4. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in C Districts as contained in Section
30-7.1.2 of the Zoning ordinance;

NOW. THEREFORE. BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
or operation has started or unless renewed by action of this Board prior to
date of expiration.

3. This approval is granted for the bUildings and uses indicated on the
pans submitted with this application. Any additional structures of any
kind. changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit. shall require approval
of this Board. It shall be the duty of the Permittee to apply to this
Board for such approval. Any changes (other than minor engineering details)
without this Board's approval, shall constitute a violation of the conditions
of this Special Permit.



Page 21~ ~ May 17., 1977
FALLS CHURCH CHRYSLER PLYMOUTH~ INC. (continued)

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT IS
NOT VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residehtial Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use and be
made available to all departments of the County of Fairfax during the hours
of operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. The hours of operation shall be 7:30 a.m. to 9:00 p.m., seven (7) days
a week.

Mr. DiGiulian seconded the motion.

The motion passed unanimously with all members present.

I

I
Page 2l4~ May 17, 1977
10:20 - POOR SISTERS OF ST. JOSEPH, INC., S-55-77. (Def. from 4/19/77 for
a.m. proper notices.)
The Clerk advised the Board that this applicant had not been able to send
out proper notices and had requested that the case again be deferred.

The Board deferred this case until June 21, 1977 at 10:00 a.m.

II
Page 214, May 17~ 1977
10:30 - WALT MCARTOR, ET AL. Variance Appl. No. V-72-77.
a.m.
(The hearing began at 10:35 a.m.)

Mr. Bill Putnam with the engineering firm of Patton~ Harris~ Rust and Guy
submitted the reqUired proof of notice. The notices were in order.

Mr. Putnam in answer to Mr. Smith's question, stated that this property is
owned by Mr. McArtor, Mr. Paul A. Nutter and Mrs.Frances C. Nutter.
The property owned by Mr. and Mrs. Nutter is under contract to purchase by
Mr. McArtor. This is not a contingency contract.

Mr. Smith stated that a contract purchaser is not a proper applicant for a
variance request. He stated that Mr. McArtor could not act as agent without
written permission from the record owner. If the owner of the property is
out of state~ the statement must be notorized.

I

There were two people in the room in opposition to this application.

There was one lady in the audience in favor of the application.

The Board deferred this case in order for the applicant to get a notarized
statement from the owners of the property giving him (Mr. McArtor) permission
to act as the owners' agent ~ and to amend the application including the
name of the owner as applicant. The case was deferred until June 21, 1977
at 1:00 P.M.

II

Page 214, May 17~ 1977

I
Main
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notlcet

10:40 PARK WEST ASSOCIATES JOINT PARTNERSHIP app1. under Sec. 30-6.6.5.4
a.m. of the Zoning Ordinance to permit house to remain 40.9' from the front

property line~ (45' required)~ 3210 Cobb Hill Lane (amended to
3150 Cobb Hill Lane), Vale Park West, Sec. 2, 36-3«6»52, (22,033 sq.
ft.), Centreville Dist., RE-l Cluster, V-73-77.

(The hearing began at 11:00 a.m.)
~.Jiar01dM'tUtray, surveyor for the applicant with offices
Street~ Fairfax, Virginia, submitted' the required proof of
notices were in order.

I
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------------------------------------------------------------------------------

Swetnam stated that had this not been a corner lot. Mr. Moubray Would have
a little better handle on it.

• Swetnam made the following motion:

REAS Application V-73-77 by Park West Associates Joint Partnership under
'30-6.6.5.4 of the Zoning Ordinance to permit a house to remain 40.9 1

front property line. 3150 Cobb Hill Lane, 30-3«6))52. County of Fair
been properly filed in accordance with all applicable requirements;

r. Moubray stated that the fault for this errOr 1s all his. The house was ).. r-
site planned with Correct setback dfstances and was computed for stake-out to / \7
those dimensions. Survey control was set for this lot and checked prior to
layout of this house. Somehow in setting of the first offset hub for this

QUBe, the wrong distance was held. After the error was found, field check
of stake-out revealed that the house 1s on correct line but 5 feet further dow
this line than should be. The distance should have been 10.37 feet to the firs
offset hub but actually was 15.37 feet. He stated that he tried to apPly
every check possible to avoid problems such as this. This particular lot
at the time'ur staking was piled high with tree stumps and debris which had
to be worked around. Due to these stumps and debris, only three offset hubs
ere set for this house. There were so many stumps and so high that it was

impossible to make "swings" with the tape to oheck their work. He stated
that the house is first floor high. The value of this size house at this
stage of construction is approximately $6.000. Fortunately, the house is
slanted away from the intersection and therefor does not create an unsafe
oOndition for pUblic street with respect to sight distance. He stated that

e had never been before the BZA for a varianoe in his ten years of private
practice.

. DiGlulian stated that he noted from the plat that only one small corner
of the house is over the setback line.

here was no one else to speak in favor of this application and no one to
speak in opposition .

EREAS, following proper notice to the pUblic and a public hearing by the
Board held on May 17, 1977; and

EREA~ the Board has made the following findings of fact:
That the Board has found that non-compliance was the result of an error
in the location of the building SUbsequent to the issuance of a bUilding
permit; and

ERE AS the Board has reached the fOllowing conclusions of law:
THAT the granting of this variance will not impair the intent and purpose

of the Zoning Ordinance. nor will it be detrimental to the use and
enjoyment of other property in the immediate vicinity.

NOW. THEREFORE, BE IT RESOLVED, that the SUbject application is GRANTED
ith the following limitations: .

THIS a roval is granted for the location and the specific structure in
dicated l~ the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

Mr. DiGiulian seconded the motion.

The motion passed 5 to O.

I

I

I

I

I



L,.J..U

Page 216) May 17. 1977
10 :50 a.m. application of
RITA M. SETLOCK appl. under Sec. 30-7.2.6.1.5 of the Ord. to permit beauty
shop as home occupation) previous SUP granted 1971) 3530 Largo Lane, Crest
Meadows SUbd.) 60-3«29))8A. (11.659 sq.rt.)) Annandale Dist.) R-12.5.
3-74-77. .

(The hearing began at 11:10 a.m.)

Mr. Charles J. King. 4420 Braddock Road. represented the applicant. He
submitted the required proof of notice to property owners. The notices were
in order.

Mr. King stated that the Board previously granted this Special Use Permit
1n 1971 and Mrs. Setlock wishes to continue to operate as she has since that
time. The hours of operation are from 9:00 a.m. to 5:00 p.m. Tuesday through
Saturday. She is closed Sunday and Monday. She never has more than two or
three customers at one time. There are parking spaces for two cars in the
driveway. This use has not created any problems for the neighbors in the
past to his knowledge. There is no advertising and no signs. She operates
by herself and has no employees. He stated that there are also parking
spaces along the curb in front of the house.

The Chairman told Mr. King that parking is not permitted on the street for
this use.

Mrs. Wood, 3525 Largo Lane. across the street from the subject property)
spoke in support of the application.

There was no one present to speak in opposition.

------------------------------------------------------------------------------

I

I

May 17, 1977 RES 0 L UTI 0 N Bd. of Zoning Appeals

Mr. Durrer made the following motion:

WHEREAS) Application S-74-77 by Rita M. Setlock under Section 30-7.2.6.1.5
of the Zoning Ordinance to permit beauty shOp as home occupation on property
located at 3530 Largo Lane. 60-3«(29))8A. County of Fairfax) Virginia. has
been properly filed in accordance with all applicable reqUirements; and

WHEREAS) following proper notice to the public and a public hearing by the
Board held on May 17. 1977; and

WHEREAS) the Board has made the following findings of fact:
1. That the owner of the SUbject property is the applicant.
2. That the present zoning is R-12.5.
3. That the area of the lot is 11 )659 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

AND) WHEREAS. the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Use Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance.

NOW. THEREFORE, BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless operation has
started or unless renewed by action of this Board prior to expiration.

3. This approval is granted for the buildings and uses indicated on the
lans submitted with this application. Any additional structures of any

kind, changes in use, additional uses. or changes in the plans approved by
this Board (other than minor engineering details) whether or not these addi
tional uses or changes require a Special Permit. shall require approval of
this Board. It shall be the duty of the Permittee to apply to this Board
for such approval. Any changes (other than minor engineering details) without
his Board's approval) shall constitute a violation of the conditions of this
pecial Permit.

4. This granting does not constitute an exemption from the legal and proce
ural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
ALID UNTIL A NON RESIDENT'IAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made

vailable to all departments of the County of Fairfax during the hours of
peration of the permitted use.

I

I

I
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Page 217, May 17, 1977
SETLOCK (continued)

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. The maximum number of customers at anyone time shall be three (3).
8. The hours of operation shall be from 9:00 a.m. to 5:00 p.m.) Tuesday

through Saturday.
9. This permit is granted for a period of five years.

Mr. Barnes seconded the motion.

The motion passed unanimously.

c.l.l

'J,17

I 11:10
a.m.

- VINCENT A. LEPORE appl. under Sec. 30-6.6 of the Ord. to permit
construction of addition 3.5' from side property line (12' required).
5803 Clermont Drive, Kerrybrooke SUbd., 82-1«12))66A, (12,021 sq.
ft.). Lee D1at., R-12.5. V-75-77.

11: 20 -
a.m.

I

(The 11:10 a.m. case began at 11:10 a.m.)

Mr. Smith read a letter from Mr. Lepore requesting withdrawal of this
application.

Mr. Barnes moved that the request be granted and that the case be withdrawn
without prejudice.

Mr. Durrer seconded the motion.

The motion passed unanimously.

II

LINCOLNIA PARK RECREATION CLUB, INC. appl. under Sec. 30-7.2.6.1.1
of the Ord. to permit amendment to existing SUP to add additions
(shelter and storage), 6501 Montrose Street, 72-3{{1»11,
(8.273 ac.), Mason Dist., RE-0.5, S-76-77.

(The hearing began at 11:20 a.m.)

Mr. Robert N. Leilich, 4813 Vincent Drive, Annandale, Virginia, submitted
notices to property owners of this hearing. However, the notices had not
been sent certified mail in accordance with the instructions of the Board.
Therefore, the case could not be heard. The case was deferred until
June 21, 1977, at 1:20 p.m.

II

11:30 - RICHARD M. EVANS & JEFFREY L. HENNINGS appl. under Sec. 30-7.2.10.5.6
a.m. of the Ord. to permit games of skill in C-G zone (skateboard

facility and concession), Springmall Road, 90-2((1»pt. of 51,
(53,320 sq. ft.), Lee Dist., C-G, S-77-77.

Mr. Charles Sewell, attorney for thQ applicant, sUbmitted the reqUired proof
of notice to property owners. The notices were in order.

1~'i'I LV, ,., ·"L. ,.. ,', ,A: "".!

Mr. Sewell stated that this is a sport that has developed to exhibition status
at the Olympics. The boards are quite sophisticated. He showed the Board
a skate board that retails for $85.00.

This site i8 adjacent to the miniature golf course that was previously granted
by this Board.

I
Mr. Sewell stated that the applicants met with the Loisdale
and that association has no objection to this application.
have worked with the Police Department who have endorsed in
application.

Citizens Associati
They also
principal this

I
Mr. Richard Evans submitted some photographs of an existing skate board
facility that is in Durham, North Carolina. Mr. Evans gave his address as
8913 Burke Road. He stated that he had lived in Fairfax County for about
seven years. Mr. Evans stated that they have designed this facility by
using the best from several other skate board parka that are already in
operation in the east coast area. The design is much like a swimming pool.
It has 6' to 8' walls and is elevated at one end to allow the speed for the
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EVANS &HENNINGS (continued)

people who like to do tricks. The concession will serve health foods and
drinks. not junk foods. The hours of operation will be from 10:00 a.m.
ta 10:00 p.m. On Sunday the hours will be from 12:00 Noon until 9:00 P.M.
The skate board riders will be required to wear helmets, knee pads, shoes
and socks.

In answer to Mr.Durrer's question. Mr. Evans stated that the investmept for
this facility will be somewhere 1n the neighborhood of onehund,red to·'one
nunnred twenty-five thousand.

insurance
Mr. Evans stated that they will carry liabi1itllto protect anyone using the
facility to a maximum of $500,000. The riders will be reqUired to sign
1n before using the facility and sign a waiver form and be inspected for
the proper safety equipment.

There was no one else to speak in favor of the application and no one to
speak in opposition.

I

I
May 17 ~ 1977 RES 0 L UTI 0 N Bd. of Zoning Appeals

Mr. Durrer made the following motion:

WHEREAS~ Application 3-77-77 by Richard M. Evans and Jeffrey L. Hennings under
Section 30-7.2.10.5.6 of the Zoning Ordinance to permit games of skill in
C-G zone~ skateboard facility and concession~ on property located on
Springma11 Road, 90-2((1))part of 51, County of Fairfax~ Virginia~ has been
properly filed in accordance with all applicable reqUirements; and

WHEREAS, following proper notice to the PUblic and a public hearing by the
Board held on May 17~ 1977; and

WHEREAS~ the Board has made the following findings of fact:
1. That the owner of the subject property is Lynch Properties, Inc.

The applicant is the lessee.
2. The present zoning is C-G.
3. The are~f the lot is 53~320 sq. ft.
4. Compliance with the Site Plan Ordinance is reqUired.

AND~ WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance;

NOW~ THEREFORE~ BE IT RESOLVED~ that the subject application is GRANTED with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the buildings and uses indicated on the
plans SUbmitted with this apPlication. Any additional structures of any
kind~ changes in use~ additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit~ shall require approval
of this Board. It shall be the duty of the Permittee to apply to this Board
for such approval. Any changes (otfier than minor engineering details)
without this Board's approval~ shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not const~te an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit SHALL
E POSTED in a conspicuous place on the property of the use and be made

available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. All necessary landscaping and screening shall be prOVided to the
satisfaction of the Director of Environmental Management.

7. The maximum hours of operation shall be from 10:00 A.M. to 11 P.M.
8. This permit is granted for a period of three years with the Zoning

dministrator being empowered to grant four one-year extensions.
Mr. Barnes seconded the motion. The motion passed unanimously.

I

I

I
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11:40 a.m. item of JOHN G. FOX, EXECUTOR OF ESTATE OF JOHN W. FOX to permit
subdivision of lot with one lot having less minimum lot area than re
qUired by Ord. (27,795 sq. rt., 40.000 sq. ft. required) and less
lot width than required (85', 150' required), 7220 Auburn St.,
Annandale Acres SUbd., 71-1{(1»117A, (1.93076 ao.), Annandale Diat.,
HE-I, V-78-77.

Mr. Charles Shumate, attorney for the applicant with offices at 10523 Main
street. Fairfax, Virginia. represented the applicant before the Board.
He submitted notices to property owners to the Board. He stated that
all the property owners notified were adjacent owners of record.
Mr. Smith stated that the notices were in order.

The Board members and Mr. Shumate discussed the original plat submitted with
the application and on which the advertising was based and another plat
that had been drawn to show how the lot would look if it were divided using
the 180 percent rule. The staff report had indicated that lithe property would
qualify for subdivision under Sec. 30-3.4.9 of the Zoning Ordinance. This
would allow the property to be subdivided without a variance for a lot with
less than the required minimum area. The use of this Section of the Zoning
Ordinance would reduce the number of required variances to one (one lot
with less than the required minimum lot width)."

Mr. Durrer asked if the Board could eonsider making a decision based on the
second plat in the file.

Mr. Shumate stated that from a legal standpoint, he would have no problems
with the Board doing that. He stated that the County had submitted that
proposal and he would waive any rights that he would have to object to
that. He stated that this is a matter that has been in litigation. It
was denied a rezoning. Thereafter, they have been working with the County
Attorney's office. Mrs. Moore (Supervisor, Annandale District) has been in
communication with the citizens and they support the modified version.

Mr. Smith stated that since the variance request is less for the second
proposal, the Board could consider that request today. He felt that the
second proposal should be considered.

Messrs. Swetnam and DiGlulian disagreed and felt that the second proposal
was not reasonable.

Mr. Durrer moved that the Board consider only the second proposal, but the
motion died for lack of a second.

Mr. Knowlton stated that the Board of Supervisors at its meeting May 16,
1977 took an action to adopt a resolution to recommend to this Board the
approval of the second plat. He confirmed that the 180 percent rule does
apply in this case using the second plat. The applicant has 193 percent.
The 180 percent rule says that if you have 180 percent of the amount of land
that is necessary to divide a piece of land into two lots then they can
divide the less than one acre lots because that is the only way it comes
out.

Mr. Shumate stated that it is his position that the first plat submission is
the most practical for the community and the property owner, but he stated
that Mr. Fox wants to resolve this controversy today and he was sure that
as long as two lots come out of it today, the citizens will probably be
happy and Mr. Fox will be happy. He stated that he felt the second
plat was a cockeyed layout. He stated that that proposal creates other
problems because of the irregularity of the lot. Someone on Lot B could
make use of his land so as to interfere with the peacefUl enjoyment of Lot
A.

Mr. James Higgins, 7317 calvert Street, President of the Annandale Acres
Civie Association, spoke in opposition to the first plat. He commended
Mr. Fox for altering his variance request with the second plat. He
stated that the citizens are concerned that the larger of the lots could
again be divided if the first proposal is used.

Mr. DiGiulian asked Mr. Knowlton if it is possible that that second division
could be made.

Mr. Knowlton stated that the remaining larger lot, subject to the same
consideration, could be divided into two by another variance from this Board.
The 180 percent rule would not be further justification on any remaining land.
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FOX (continued)

Mr. DiGiulian stated that he could see justification for division of this
parcel into two lots because it meets the 180 percent rule and once it is
divided it would more nearly conform to the development of the neighborhood
and the zoning category which it is in. He stated that he was concerned
about the proposal of the County. He stated that he did not feel it serves
any purpose except some paper computation for lot area. He stated that he
feels the original SUbmission proposal does not leave the remaining Lot A
open for further division any more than the substitute proposal by the
County.

Mr. Knowlton stated that he thought the major problem is the fact that the
original plan before the Board has a lot which does not meet the 180 percent
rule. That is a lot that is not 85 percent of the minimum size for the
district. The substitute plat does meet that requirement.

Mr. Shumate in answer to Mr. Durrer's question stated that he gave the
substitute plat to the Board as a condition of this settlement of the
litigation that is now pending. That is what the staff proposed. He
stated that he submitted it because the County required it.

I

May 17, 1977 RES 0 L UTI 0 N Bd. of Zoning Appeals

Mr. DIGiulian made the following motion:

WHEREAS, Application V-78-77 by John G. Fox, Executor of Estate of John W.
Fox, under Section 30-6.6 of the Fairfax County Zoning Ordinance to permit
subdivision of lot with one lot having less minimum lot area than required
by Ordinance and less lot width than required by Ordinance (27.795 sq. ft.
requested, 40,000 sq. ft. required) (85' requested lot width, 150' required),
7220 Auburn Street, 71-1«1))l17A, County of Fairfax, Virginia, has been
properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the publiC and a pUblic hearing by the
Board held on May 17, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE-l.
3. That the area of the lot is 1.93076 acres.
4. That the Board finds that the applicant's property has an unusual

condition in the location of the existing building on the subject property
that would prevent development in accordance with existing zoning and the
surrounding area.

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

which under a strict interpretation of the Zoning Ordinance would result in
practical diffiCUlty or unnecessary hardship that would deprive the user of
the reasonable use of the land and/or building involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1. This approval is granted for the location indicated in the plats in
cluded with this application only, and is not transferable to other land.

2. This variance shall expire one year from this date unless this sub
division has been recorded among the land records of Fairfax County.

3. This is granted per the original plat - Lot B to be 85' wide by
327 1 deep.

Mr. Swetnam seconded the motion.

The motion passed 4 to 1. Mr. Smith voted No.

/1 Mr. William Durrer, Vice-Chairman, stated for the record that the Chairman
Dan Smith, had to leave the meeting and he would be taking his place for

he remainder of the meeting today.

I

I

I
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The Board recessed for lunch at 1:00 p.m. and returned at 2:00 to take up the
1:00 item of MOST REV. THOMAS J. WELSH. BISHOP OF CATHOLIC DIOCESE OF
p.m. ARLINGTON. VIRGINIA AND HIS SUCCESSORS IN OFFICE, appl. under Sec.

30-7.2.6.1.11 of the Zoning Ordinance to permit Monastery of the 1 -, -I
Poor Clares (community use), 2503 Stone Hedge Drive, Groveton, ~ ~
Calvert Park SUbd., 93-3«8))1. 2, 3. and 4, (6.441 ac.), Mt. Vernon
Dlst' J R-17, 8-79-77.

Mr. Fred Sheridan, architect on this project, 1001 North Highland Street,
Arlington. Virginia, submitted the required notices to property owners.
The notices were in order.

Mr. Sheridan stated that this is a proposal for a monastery for nuns who
live 1n a cloister. People are welcome to come to their public chapel and
pray with them. At the present time, they are proposing a chapel for
twenty. The maximum future plans are for sixty. There are no automobiles
used by the nuns. This is a very small building coverage for the land area
here.

There was no one else to speak in favor of the application.

There was no one to speak in opposition to the application.

May 17. 1977 RES 0 L UTI a N Bd. of Zoning Appeals
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Mr. Swetnam made the following motion~

WHEREAS, Application S-79~77 by MOST REV. THOMAS J. WELSH, BISHOP OF CATHOLIC
DIOCESE OF ARLINGTON, VIRGINIA AND HIS SUCCESSORS IN OFFICE under Section
30-7.2.6.1.11 of the Fairfax County zoning Ordinance to permit a monastery
of the Poor Clares on property located at 2503 Stone Hedge Drive, 93-3
«8»1, 2, 3 and 4, County of Fairfax, Virginia, has been properly filed in
accordance with all appl~ble requirements; and

WHEREAS, follOWing proper notice to the pUbliC and a public hearing by the
Board held on May 17. 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-17.
3. That the area of the lot is 6.4 acres.
4. That compliance with the Site Plan Ordinance is' required.

AND. WHEREAS, the Board has reached the following conclUsions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning ordinance;

NOW, THEREFORE, BE IT RESOLVED, that the Subject application is GRANTED with
the follOWing limitations~

1. This approval 1s granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This pe'rmit shall expire one year from this date unless construchton
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind. changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this
Board for such approval. Any changes (other than minor engineering details)
without this Board's approval, shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL pERMIT
IS NOT VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED~

5. A copy of this Special Permit and the Non Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use and be
made available to all departments of the County of Fairfax during the hours
of operation of the permitted use.

6. All necessary landscaping and screening shall be prOVided to the
satisfaction of the Director of Environmental Management.

7. The minimum number of parking spaces shall be 15.
Mr. D1Giulian seconded the motion. The motion passed unanimously.



Page 222, May 17 ,1977

AFTER AGENDA ITEMS:

BURKE CENTRE PARTNERSHIP, 8-3-77 - Request for approval of substitute plats.
Preliminary Engineering reviewed the plats prior to this meeting and that
branch of Design Review has no problems with the changes.

Mr. D.i.lr'r'er read a letter from Mr. Hazel, attorney for the applicant, explaining
the changes.

Mr. Knowlton stated that all the changes are within the open space area shown
on the plans originally submitted to the Board of Supervisors and approved
by that Board at the time of rezoning.

Mr. Durrer stated that he did not feel these changes would have any impact
on anyone.

Mr. DiGiulian moved that the Board accept the substitute plats.

Mr. Swetnam seconded the motion.

The motion passed unanimously with the members present. Mr. Smith had left
the meeting earlier.
II
AFTER AGENDA ITEM - May 17, 1977 -Page 222
R. DAVIS & DR. SWARTZ, S-5-77. The Board last week reviewed the Permittees'
request to allow a change in the configuration of the proposed addition to
the animal hospital and deferred decision until this date in order that the
engineer for the Permittees could make some corrections to the plat, such
as correct number of parking spaces proposed and existing and the correct
square footage of the addition.

The Board was in receipt of the corrected plats. Mr. DiGiulian stated that
the plats were sufficient. He stated that the Permittee had stated last
week that the addition was of less square footage than the preViously
proposed addition. This is not the case. The new proposed addition is
slightly larger although not significantly.

Mr. DiGiulian moved that the Board accept the revised plats.

Mr. Swetnam seconded the motion.

The motion passed unanimously. with the members present. Mr. Smith had left
the meeting earlier.
II
AFTER AGENDA ITEM - May 17, 1977 - Page 222
KENA TEMPLE

The Board was in receipt of a letter from Mr. Hansbarger, attorney for Kena
Temple, regarding the motion the Board passed at last week's meeting.

Mr. Hansbarger stated in his letter that the portion of the application
relating to hours of operation was withdrawn by him without objection at
the first part of that meeting.

Mr. Swetnam stated that he recalled that that was not part of the applicant's
application. He moved that the Board delete that portion dealing with the
hours of operation, no. 9 of the motion.

Mr. Barnes seconded the motion.

Mr. Gilbert R. KnOWlton, Zoning Administrator, stated that there are two
possible prOblems with that particular motion. One is the fact that it was
stated during the Board hearing that it was the opinion of the Board that
there were hours of operation; those that were on the plats approved in 1973
and 1975. ConsequentlY, to remove the hours of operation from the motion
would make the hours more restrictive. He stated that he discussed this
with a representative of the County Attorney's office and it was his feeling
that that particular type change is of such magi tude that it should go
through a pUblic hearing. Mr. Hansbarger stated that he wanted to withdraw
his request for hours of operation because he felt there were no hours of
operation imposed at the time. The Board of Zoning APpeals stated that there
were hours of operationj those that were part of the approved plat in 1973
and 1975. Those hours were from 9:00 A.M. to 10:30 P.M. weekdays and
Saturday afternoons rarely. He stated that he did not have that plat before
him, but this is what he recalled seeing on the plat.

I
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I
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I



I

Page 223. May 17. 1977
KENA TEMPLE, AFTER AGENDA ITEM (continued)

Mr. DIGlulian called for the question.

Mr. Durrer stated that the motion is that the Board delete that portion of
the resolution of approval last week that deals with the hours of operation.
Mr. DiGiulian made the motion and Mr. Barnes seconded the motion.
He stated that that means that Kena Temple goes back to the hours of
operation that were imposed on them when they were granted their original
Special Use Permit.

I
The motion passed 3 to O. Mr. Durrer abstained because he was not present
at last week's meeting on this case. Mr. Smith had left the meeting
earlier.

II

MANSION HOUSE YACHT CLUB, INC.

Mr. Knowlton gave the Board an information item on this case. He stated
that it is something to put into the record as information.

Mr. DiGiulian asked if it is not a fact that this applicant has filed an
application for a new hearing.

Mr. Knowlton stated that the hearing is scheduled for June 7.

Mr. Swetnam stated that he saw no reason to put anything else in the record
on it.

II

OUT OF TURN HEARING REQUEST

I

Mr. Knowlton requested the Board grant an out of turn hearing on the variance
application of Deepak Singh, V-140-77. He stated that the zoning office
approved a house location in error several months ago. It was approved as
a proposed house 28' from a side property line when it was an easement
providing principal access to other properties in the rear and should have
been a front setback. The person bUilding and owning the property has
agreed to apply to this Board to correct this error. The staff is going
to have to be the applicant in this case and in order to assist the applicant
whose house is well along the way to construction completion, is anxious
to get this matter settled.

Mr. Barnes moved that the request for the hearing be granted for June 21.

Mr. DiGiulian seconded the motion.

The motion passed unanimously with the members present. Mr. Smith has left
the meeting earlier.

II

APPROVAL OF MINUTES

Mr. Swetnam moved that the Minutes for April 26, 1977 be approved.

Mr. DiGiulian seconded the motion.

The motion passed unanimously with the members present. Mr. Smith had left
the meeting earlier.

II

The meeting adjourned at 2:23 p.m.
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10:00
A.M.

The Regular Meeting of the Board of Zoning Appeals
Was Held in the Board Room of the Massey Building
on Tuesday, May 24, 1977. All Board Members Were
Present: Daniel Smith. Chairman; William Durrer.
Vice-Chairman; George Barnes; Tyler Swetnam; and
John DiGiulian.

The meeting opened with a prayer by Mr. Barnes.

WEDGEFIELD CORP. application under Section 30-7.2.6.1.1 of the
Zoning Ordinance to permit community swimming pool and tennis
courts. 5638 Guinea Road, Woodlynne Community. 77-2{{1})pt. of
parcel 13. {2.9849 ac.}. Annandale District, RT-IO. S-80-77.

{The hearing began at 10:00 a.m.}

r. Robert J. Harris. president of Wedgefield Corp .• 10005 Kendale Road.
Potomac. Maryland. SUbmitted the required notices to the Board. The notices
ere in order .

. Harris stated that they are building 241 houses off Sideburn Road. This
conununity swimming pool and tennis courts are to be an integral',Part of this
subdivision. The facility is surrounded by the community itself and will
at affect any outside property owners. The pool will be operated by a
rofessional management Company. The proposed hours are from 10:00 a.m.
ntil 8:00 p.m. He stated that he had not decided whether or not to put
ights on the tennis courts. The latest hour for the closing of the pool
ill be 8:00 p.m. The project will be well landscaped. There are forty
arking spaces provided. which is more than adequate.

ere was no one else to speak in favor and no one to speak in OPposition
o this application.

------------------------------------------------------------------------------
RES 0 L UTI 0 N

. Swetnam made the following motion:

WHEREAS. Application S-80-77 by WEDGEFIELD CORP. under Section 30-7.2.6.1.1
of the Fairfax County Zoning Ordinance to permit swimming pool and tennis
courts for the Woodlynne Community on property lOcated at 5638 GUinea Road.
77-2{{1))pt. of parcel 13, County of Fairfax. Virginia. has been properly
filed in accordance with all applicable reqUirements; and

WHEREAS. following proper notice to the pUblic and a public hearing by the
Board held on May 24. 1977; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is R-IO.
3. That the area of the lot is 3.0342 acres.
4. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance;

NOW, THEREFORE, BE IT RESOLVED. that the subject application is GRANTED with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board. and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This.approval is granted for the buildings and uses indicated on the
plans submitted with this applic~tion. Any additional structures of any
kind. changes in use. additional uses. or changes in the plans approved by
this Board l other than minor engineering details. whether or not these
additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this Board
for such approval. Any changes (other than minor engineering details) with
out this Board's approval. shall constitute a violation of the conditions of

I

I

I

I

I



I

I

I

I

I

Page 225 J May 24, 1977
WEDGEFIELD CORP. (continued)

this Special Permit.
4. This granting does not constitute an exemption from the legal and pro

cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Perm!t.3HALL
BE POSTED 1n a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. The maximum number of memberships shall be 241 families.
8. The hours of operation shall be from 10:00 a.m. until 8:00 p.m.

Any after hours parties shall be limited to Six (6) per year and shall
require the prior written approval of the Zoning Administrator for each
separate party.

9. The minimum number of parking spaces shall be 40.

~r~_Q!Giulian seconded the motion and the motion passed unanimously.

Page 225. May 24. 1977
10:20 - ROY DUNN T/A ADAMS TRAILER RENTALS application under Section 30-7
a.m. .2.10.5.4 of the Zoning Ordinance to permit the operation of aU-Haul

Company for the rental of U-Haul truckS, trailers~ and related
equipment. 7601 Richmond Highway, 93-3{{2)){2)3 - 5, (41,712 sq. ft.),
Mt. Vernon District. C-G, 3-81-77.

(The hearing began at 10:25 a.m.)

Mr. Grayson Hanes, attorney for the applicant, with offices in Fairfax.
Virginia, submitted the required proof of notice to property owners. The
notices were in order.

Mr. Hanes stated that Mr. Dunn presently operates a U-Haul rental company
about two blocks from the subject site. He has never had any violations.
This property fronts on Route I at the corner of Route 1 and Belvoir Drive.
Mr. Dunn does not intend to hanq.,tf gasoline, nor does he intend to have
any repairs. The number of employees will be five full time and two part
time. There will be parking for 20 trailers, 25 trucks and 12 passenger
vehicles. The property presently has a small structure on it which is used
as a discount carpet store. The applicant intends to use that structure for
the next year or so and will not make any improvements such as additional
structures for at least a year. He intends to comply with all site plan
requirements. There will be screening prOVided toward the Mount Vernon
Square Apartments. The parking lot will be paved. The size of the trucks
will not exceed one and one-half tons.

Mr. Steve Collangelo. representing Wills and VanMetre,the owners of bhe Mount
Vernon Square Apartments, expressed concern about this application. He
stated that his clients feel that this Route 1 corridor is in sad shape and
in need of.improvements. This type use will not help the area. He stated
that should this use be granted, they would like to see full road im~rove

ments made and also see a service road included in the development.' He
stated that he felt that a requirement for adequate screening in the back
of the property should be a condition of any permit that is granted.

Mr. Swetnam asked Mr. Collangelo if he did not think this is a transitional
use for this property.

Mr. Collangelo stated that if it is. he does not feel it is a good transitiona
use. He stated that he saw no dlf~erence in this type use and that of a
gasoline station.

Mr. Smith stated for the record that this will become a permanent use because
there is a contract to purchase the property. He stated that he knew it is
the general policy of the U-Haul Company to purchase the property.

Mr. Waldon Adams, 7831 Richmond Highway, about two blocks from the s~bject

site, stated that he felt that this applicant ,is arront for the U-Haul
Company. He stated that this is why the applicant Is being eVicted from
his property because he doesn't want to see U-Haul on his premises any more.
Mr. Dunn will do a good jOb, as well as he can do with a U-Haul operation.

Mr. Smith stated that the contract to purchase reads, I1Mr. Adams Trailer
Rental, or Assigns".



Page 226, May 24, 1977
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Mr. Swetnam stated that this Special Permit can be made non-transferable.
Mr. Dunn might assign his title and interest in the property, but he cannot
assign this Special Permit.

Mr. Hanes~stated that he saw no problem with restricting this permit to
Mr. Dunn. He has a franchise for this operation. He stated that this is a
use by right in a C-G zone provided the applicant meets the standards for
Special Use Permit uses in commercial zones. He stated that he felt the
applicant does meet these standards.

There was no one else to speak regarding this application.

RES 0 L UTI 0 N

Mr. Durrer made the following motion:

WHEREAS, Application S-Bl-77 by Roy Dunn T/A Adams Trailer RentalS under Sec.
30-7.2.10.5.4 of the Fairfax County Zoning Ordinance to permit the operation
of a U-Haul Company for the rental of U-Haul trucks, trailers, and related
equipment, 7601 Richmond Highway, 93-3((2»(2)3 - 5, County of Fairfax,
Virginia, has been properly filed in accordance with all applicable require
ments; and

WHEREAS, follOWing proper notice to the pUblic and a public hearing by the
Board held on May 24, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is Lester J. and Leah P. WilcoX. The

applicant is the contract purchaser.
2. That the present zoning is C-G.
3. That the area of the lot is 41,712 sq.ft.
4. That compliance with the Site Plan Ordinance is reqUired.

AND~ WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance;

NOW~ THEREFORE, BE IT RESOLVED, that the SUbject application is GRANTED with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
or 'operation has started or unless renewed by action of this Board prior to
date of expiration.

3. This approval is granted for the bUildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details),whether or not these
additional uses or changes require a SpeciAl Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this Board
for such approval. Any changes (other than minor engineering details)_
without this Board's approval. shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

5. THIS SPECIAL PERMIT IS NOT VALID UNTIL A NON RESIDENTIAL USE PERMIT IS
OBTAINED.

6. All necessary landscaping and screening shall be reqUired to the
satisfaction of the Director of Environmental Management.

7. The hours of operation shall be from 8:00 a.m. to 7:00 p.m.
B. The maximum number of parking spaces shall be 20 trUCks, 25 trailers, an

12 automobiles.
9. This permit is granted fo~a period of five years.

Mr. Barnes seconded the reotion and the motion passed 4 to 1. Mr. Smith voted
No. The Board stated that the Site Plan Dept. should give thorough considera
tion to requiring adequate screening. The applicant has agreed to Preliminary
Engineering's suggestions.

I

I

I

I

I
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10:40 - GEORGE W. WATERS application under Sec. 30-6.6 of the Zoning Ord. to
a.m. permit an addition 37.1' from front property line (40 1 required).

1810 Panda Lane, Marlboro Estates, 30-4«23))15, (13,316 sq.ft.).
Dranesvl11e District, R-12.5, V-83-77.

Mr. waters submitted the required proof of notice to property owners. The
notices were in order.

Mr. Water's main justification was that his property 1s a corner lot and
has two front setbacks. Any addition on the property would have to be in
the front setback, even though it is his side yard.

There was no one else to speak in favor of the application.

There was no one to speak in opposition.

l!.t!.(
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Mr. DiGiulian made the following motion:

WHEREAS, Application v-83-77 by George W. Waters under Sec. 30-6.6 of the
Zoning Ordinance to permit addition 37.1' from the front property line.
1810 Panda Lane, 30-4«23))15. County of Fairfax, Virginia, has been properly
filed in accordance with all applicable requirements; and

WHEREAS. following proper notice to the publiC and a public hearing by the
Board of Zoning Appeals held on May 24. 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-12.5.
3. That the area of the lot is 13,316 sq. ft.
4. That the Board finds that the applicant's property is

exceptionally irregular in shape. ,.,I;.Q+"n~:r.. lot.

AND. WHEREAS. the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the
user of the reasonable use of the land and building involved.

NOW. THEREFORE, BE IT RESOLVEDi'that the SUbject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only. and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unleSS renewed by action of this Board prior to expiration.

Mr. Swetnam seconded the motion.

The motion passed unanimously.

----------------------------------------------------------------------------
May 24, 1977. Page 227

11:00 - JIM L. WELLS T/A FAIRHILL FARMS ANTIQUES appl. under Sec. 30-4.2.7
a.m. of the Zoning Ord. to permit amendment to existing SUP to permit

additional structure on property. 8731 Lee Highway. 49-3«6))2,
Providence District. (8.120 acres). RE-l. S-58-77. (Deferred from
4-26-77 for proper notices.)

Mr. Wells submitted the required proof of notice to property owners. The
notices were in order.

Mr. Wells gave the Board some of the background for the structure that he
wishes to keep on the property. He stated that this dog is a symbol of a
trademark of RCA Radio. It is not now a trademark. This is a historic
object, he stated. This isn't made any more. It was built in 1953. At no
time from the time he started to obtain this dog six or seven years ago. did
he intend to bUy it in order to make a profit. He stated that he wanted it
for a keepsake. He stated that he is a collector. This dog has become a
national symbol. It has been carried on national t.v. on four different
occasions. He stated that the City of,B~lt~w~re is and has been trying to
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get this dog back. He stated that under no condition were they going to get
it back.

Mr. Wells stated that the dog is 228' back from the highway. It does not
cause a hazard to the motoring public and he asked the Board to allow him
to keep the dog.

In answer to Mr. Smith's questions, Mr. Wells stated that he did not get a
building permit to erect a structure. He explained to the Board how the
platform on which the dog is sitting was erected. He stated that the plat
form is 7' off the ground.

· Jack Herrity, Chairman of the Fairfax County Board of Supervisors,
spoke in support of allowing Mr. Wells to keep the dog structure on his
property.

• Smith asked Mr. Herrity under what section of the Ordinance should the
Board allow this structure to remain. He stated that the Board had earlier
told Mr. Wells that all he had to do to keep this dog was to place the dog
in some type of bUilding. He stated that he knew of no section of the
Ordinance that would justify this Boardls allowing this symbol on the front
lawn under a Use Permit. This could be duplicated and anyone could build
one on his front lawn. To grant this application would be setting a
precedent.

I

I

DiGiulian seconded the motion.

DiGiulian seconded the motion.

Smith stated that the motion was out of Onder.

I

I

I

that the Board could find
It is not something that

that he would move that the Board find this to be an
statuary.

r. Smith stated that if the Board rules this to be a piece of ornamental
utdoor statuary that it would not need a Spedal Use Permit.

he motion passed 4 to 1. Mr. Smith voted No. He stated that he felt the
oard was setting a precedent because anyone could duplicate this dog and
lace it in their front yard.
I

· Herrity stated that he felt this dog structure could be allowed under the
Ordinance.

• Smith stated that the Ordinance specifically prohibits the display of
antiques under this Special Use Permit section. He stated that he is not
saying that this dog is not a nice thing to have, but that it is prohibited
under the Zoning Ordinance.

here was no one else to speak in support and no one to speak in opposition
to this application.

r. Swetnam moved that the Board grant Mr. Wells' request to allow this
rnamental outdoor statuary to remain on the property.

· DiGiulian stated that the staff report states
that this dog is an ornamental otJ.:bdobr_~'statual"Y:·,

s for sale.

Smith asked if the Board of Supervisors would be amenable to amending
Ordinance to allow any display of antiques outside the buildings.

the granting of this request
Herrity stated that he felt!" could be done under the existing Ordinance.

Jim Scott, Supervisor, Providence District, spoke in support of Mr. Wells l
equest. He indicated his general concurrence with Mr. Herrity's remarks.
e stated that he is the Supervisor of the district in which Mr. Wells and
ipper, the dog, reside. His office has not had any complaints about the

location of this dog. They have had indications of support.

· Kenneth Hurt, 3014 Fairmont Street, Falls Church, spoke in support of
• Wells' request to keep this dog on his property.
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11:20 - LAURA & ROBERT HORNER appl. under Sec. 30-6.6 of the Zoning Ord. to
a.m. permit open portico 59.2' from front property line, 65.2' from

center line (75' from center line. 50' from property line required),
8545 Old Dominion Drive, 20-1«1))70B, 88,660 sq.rt., Dranesvl11e
Diat., RE-2, V-59-77. (Deferred from 4-26-77 for proper nbtlces.)

(Hearing began at 11: 40 a.m.)

Mr. Horner submitted the required proof of notice to property owners of this
hearing. The notices were in order.

The staff report indicated that under the "miStake section" of the Ordinance
a variance. V-197-73. was granted on October 17. 1973. to the previous
owner of the sUbject property, M.S. Ghausl, to allow the existing dwelling
to remain\as located 64.4' from'the centerline of the same private road.

Mr. Horner stated that the proposed open portico would extend six feet out
from the front of the house, and 42.8 feet along the front of the house.
The proposed open roof would be attached to the house just above the
present second-story windows, and would be supported by four fluted columns
approximately 16 inches in diameter at the base and approximately 16 feet in
height. The proposed portico would not be across the entire length of the
house. It would not be enclosed in any way. He stated that he feels that
the granting of this variance will not impair the intent and purpose of
the Zoning Ordinance, nor will it be detr1mental to the use and enjoyment
of other property in the immediate vicinity.

He stated that his house is located on the corner of Old Dominion Drive and
a 10 foot private dirt road which the house faces. They are then subject to
two setbacks, one of 50 feet from Old Dominion Drive and another of 75 feet
from the center line of the private dirt road.

There was no one else to speak in favor and nO one to speak in opposition
to this application.

RES 0 L UTI 0 N

Mr. Swetnam made the following motion:

WHEREAS, Application V-59-77 by Laura and Robert Horner under Section 30-6.6
of the Fairfax County Zoning Ordinance to permit open portico 59.2' from
front property line, 65.2' from center line, 8545 Old Dominion Drive, 20-1
{(1»70B, County of Fairfax, Virginia, has been properly filed in accordance
with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on May 24, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE-2.
3. That the area of the lot is 88,606 sq. ft.
4. That the Board finds that the applicant's property has an unusual

condition in the location of the existing buildings on the subject property.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the user
of the reasonable use of the land and/or bUilding involved.

NOW, THEREFORE, BE IT RESOLVED, that the sUbject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure in
dioated in the plats included with this application only, and is not trans
ferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.
Mr. DiGiulian seconded the motion.
The motion passed 4 to 1. Mr. Smith voted No.
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MOTION ON APPLICATION OF JIM L. WELLS T/A FAIRHILL FARMS ANTIQUES
(Cortinued from Page 228)

Mr. Swetnam made the following motion:

WHEREAS. Application 3-58-77 by JIM L. WELLS T/A FAIRHILL FARMS ANTIQUES
under Section 30-4.2.7 of the Fairfax County Zoning Ordinance to permit
amendment to existing Special Use Permit on property located at 8731 Lee
Highway, 4g-3({6»2. County of Fairfax, Virginia, has been properly filed
in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on May 24, 1977; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property 1s the applicant.
2. That the present zoning is RE-l.
3. That the area of the lot is 8.1 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusion of law:

THAT this RCA dog called Nipper is an ornamental outdoor statuary; "and

NOW, THEREFORE, BE IT RESOLVED, that the subject application is
GRANTED.

Mr. DIGiulian seconded the motion.

The motion passed 4 to 1. Mr. Smith voted No. He stated that he felt the
Board was setting a precedent because anyone could duplicate this dog and
place it in their front yard.

II

L
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I
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_ WESTMINSTER SCHOOL. INC. appl. under Sec. 30-7.2.6.1.3 of the Zoning
Ord. to permit addition to private school (multi-purpose building).
3811-19 Gallows Road. 6o-3{(24»4 & 5. (3.92 acres), Mason D1at.,
R-12.5, 3-63-77; (Deferred from 4-26-77 for new plats showing
delineated parking spaces, number of spaces and stacking lanes and
all structures both existing and proposed.)

(The hearing began at 11:40 a.m.)

Mr. Stephen L. Best, attorney for the applicant, 4069 Chain Bridge Road,
Fairfax, submitted the required plats to the Board. He stated that a
letter had also been submitted indicating how the school 1s now handling
the pick-up and delivery of students so that there will be no off-site
parking or waiting. He stated that there would never be more than fifteen
cars picking up children at anyone time since the parents arrive at
staggered times. '.~."

Mr. Durrer stated that since the previous meeting on this case, he had
gone to the site to view the situation and did not find there to be a
hazardous condition.

Mr. DiGiulian moved that the Board accept the revised plats.

Mr. Swetnam seconded the motion.

The motion passed unanimously.

----------------------------------------------------------------------------
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Mr. DiGiulian made the following motion:

WHEREAS, application S-63-77 by Westminister School, Inc. under Section
30-7.2.6.1.3 of the Zoning Ordinance to permit addition to private school
(assembly hall) on property located at 3811-3819 Gallows Road, 60-3((24))4
& 5, county of Fairfax, Virginia, has been properly filed in accordance
with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on May 24, 1977; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. That the present zoning is R-12.5.
3. That the area of the lot is 3.92 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED
with the following limitations':

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this
Board for such approval. Any changes (other than minor engineering
details) without this Board's approval, shall constitute a violation of
the conditions of this Special Permit.

4. This granting doeS not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT IS
NOT VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.
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ESTMINISTER SCHOOL, INC. (continued)

5. A copy of this Special Permit and the Non Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours
of operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. The minimum number of parking spaces shall be 33 spaces for auto and
5 for busses.

8. All other conditions of Special Permit 3-139-75 shall remain in
effect. i.e.

1. The maximum number of children shall be 300.
2. The hours of operation shall be from 8:00 a.m. to 5:00 p.m.,

Monday through Friday, during the normal school year.
3. That all conditions of S-2l2-70 remain in effect, which were

that all busses used for transporting students conrorm to the
color and lighting standards of> the Fairfax County School Board.

That the recreational area be fenced in accordance with State
and County requirements.

That the proposed building be constructed of brick.

That all driveways and parking areas be of a dustless surface.

That the one-story dwelling on the property can remain.

Mr. Swetnam seconded the motion.

The motion passed unanimously with all members present and voting.
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11:40
a.m. - MR. & MRS. MICHAEL ALIKANIAN appl. under Sec. 30-6.6 of the Zoning

Ord. to permit construction of carport 12.5' from side and 45.2'
from front property line and to construct roof over front stoop 45.2'
from front property line, (151 side setback and 50' front setback
required), 1526 Forest Villa Lane, Forest Villa SUbd., 31-3«16))6,
(20,487 sq.ft.), Dranesvl11e Dist., RE-0.5, v-6o-77. (Deferred from
4-26-77 for proper notices.)

(Hearing began at 11:57 a.m.)

Mr. Klose representing the applicant submitted the required proof of notice
to property owners. The notices were in order.

Mr. Klose stated that this carport could not be constructed
topography in the rear of the house without this variance.
put in a higher retaining wall if he moves the carport from
than where it issPToposed.

Mr. Klose stated that the proposed portico is 5 feet wide. There is already
a concrete slab there, and the proposal is to put a roof over that slab.
This portico is to protect the entranceway into the house.

There was no one else to speak in favor of the application and no one to
speak 1n opposition.

I

I

I

WHEREAS, follOWing ~roper notice to the public and a pUblic hearing by the
Board held on May 24, 1977; and

Mr. Durrer made the following motion:

WHEREAS, Application V-60-77 by MR. & MRS. MICHAELALIKANIAN under Section
30-6.6 of the Zoning Ordinance to permit construction of carport 12.5' from
side property line and 45.2' from front property line and to construct roof
over front stoop 45.2' from front property line, 1526 Forest Villa Lane,
31-3«16))6, County of Fairr,~x, Virginia, has been properly filed in
accordance with all applica~le requirements; and

May 24, 1977 RES 0 L UTI 0 N Bd. of Zoning Appeals
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WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property 15 the applicant.
2. That the present zoning is RE-O.5.
3. That the area of the lot is 20,487 sq. ft.
4. That the Board finds that the applicant's property is exceptionally

irregular 1n shape and has topographic problems.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the user
of the reasonable use of the land and building involved.

NOW, THEREFORE, BE IT RESOLVED. that the subject application is GRANTED
with the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or 1D other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Barnes seconded the motion.

The motion passed 4 to 1. Mr. Smith voted No.

------~---------------------------------------------------------------------
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- JACQUELINE S. MOCK & RANDY FOSTER DEWITT appl. under Sec. 30-7.2.8.1.

2 of the Zoning Ord. to permit a riding stable, 5320 Pleasant Valley
Road, 43-1 & 43-3((1))1, (160 acres), Springfield District, HE-I,
8-84-77.

I

I

(Hearing began at 1:15 p.m.)

Mrs. Mock presented proof of notice to property owners. The notices were
in order.

Mrs. Mock explained to the Board that she wished to operate a riding
stable just as she has done in the past. Her previous Special Use Permit
expired and it was necessary that she reapply.

The Board members discussed with Mr. COVington, Assistant Zoning Administrato
the violations that had occurred over the past few years.

Mr. COVington stated that Mrs. Mock's horses get out on occasion and get
into Mr.S~ephens sad fields.

Mr. Cumings spoke in support of this application.

Mr. Stephen Gravestone who resides in Falls Church spoke in support of this
apPlication. He stated that he has been working for the past month or so
to repair the fences for this riding stable. It is a voluntary act since
his wife rides at this stable and they feel it is a worthwhile operation
to continue.
(The Board recessed for lunch at 12:00 Noon and returned at 1:15 p.. m.)
Mr. Robert Stephens, 5006 Pleasant Valley Road, spoke in opposition to
this application. He stated that Mrs. Mock, formerly Novak, previously had
a stable on Hunter Mill Road. She has been at the Pleasant Valley location
since 1970. He stated that the fences on this farm are 40 years old. Her
horses have been in his fields 60 or 70 times. They have been out twice
since January of this year. The ground was frozen at that time and there
was no damage to his property, he stated. He asked the Board to check, with
the Chantilly Police Dept. to verify the number of times they have been
called because of Mrs. Mock's horses being out into his fields.

I
Mrs. Mock in rebuttal stated that the
it was not in as bad condition as Mr.
her horses have not been out 60 or 70
her horses that are out all the time.
hers get out frequently and she',helps
will not blame it on her horses. She
cattle also get out and when they do,

Board has pictures of the fence and
Stephens ~mplied. She stated that
times. She stated that it is not
The ponies from the farm behind

round them up so that Mr. Stephens
stated that Mr. Stephens' brother's
she calls him, not the police. The



Mr. DiGiulian seconded the motion.

Mrs. Mock stated that she has never had any law suit tiled against her in
the eighteen years that she has been operating.

After a brief discussion. the Board members decided that they would view the
property to see for themselves the condition of the fences, the stables.
and other facilities on the property.

Mr. Swetnam moved that the case be deferred for this viewing arid be
rescheduled at a later date for decision only. He stated that atter the
viewing he would know what restrictions to place on the permit.
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MOCK (continued)

time that the horses got out from her tarm this
the gate that had been inadvertently left open.
only about 10 or 20 feet behind them.

year was when they ran out
She stated that she was

I

I
The motion passed unanimously.

II
May 24, 1977
1:20 - MARY VIRGINIA KOCH T/A POHICK CHRISTIAN SCHOOL appl. under Section
p.m. 30-7.2.6.1.3.2 ot the Zoning Ordinance to permit: change in ownership.

additional land area. children up to 12 years of age and extension of
hours from 7:30 a.m. to 6:00 p.m. tor school and summer camp. 8608
POhick Road. 98-1«(1))22 and 23. (1.9 ac. & 2.0 acres), Springfield
District, HE-I, S-85-77. (This is to amend existing SUP for POHICK
CHRISTIAN SCHOOL originally granted to Mr. and Mrs. Hemperley.)

(The hearing began at 2:15 p.m.)

Mrs. Koch who presently resides at 6546 Mapledale Court, Falls Church,
submitted the required proof of notice to property owners. The notices were
in order.

Mrs. Koch stated that she wishes to continue the operation of the school
just as the Hemperleys have in the past except for the changes as noted in
the caption. She stated that she plans to also live in this house. She
stated that this addi~nal land area will be used for such things as nature
walks and picnic area. She stated that she plans to place no structures on
this land.

Mr. Smith told Mrs. Koch that she would be limited to 62 students unless
she puts in a new septic field in accordance with the Health Department's
suggestions for additional students.

Mrs. Koch stated that she plans to comply with the Health Department's
report. She stated that all of the vehicles used to transport children
are already painted and have lights, etc. in accordance with State
regulations. Seventy-five percent of the children arrive and leave in the
school busses.

Mr. Robert Lentz, 8808 Redmon Street. submitted petitions in opposition to
this application. He stated that they did not oppose the original appli
cation of the Hemperleys because that school was being conducted during
day light hours only, no hours on the weekends. It was an asset to the
community.

Mr. Smith stated that this applicant is not operating on weekends either.
only Monday through Friday. He stated that the only change as he could
determine is the summer day camp, the age of the children and the extended
hours during the day. There are no evening hours.

Mr. Lentz stated that the people who signed the petition live within a mile
of the SUbject property.

Two ladies in the audience stood to indicate their support to Mr. Lentz's
statement in opposition.

Mrs. Koch in rebuttal stated .that she saw no need to have lights for this
facility. There are flood lights on the property at the present time for
security purposes. There will be no weekend hours. She stated that she
is buying the property and has submitted a copy of the contract to purchase
to the Board.

I

I

I
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RES 0 L UTI 0 N

Mr. Durrer made the following motion:

WHEREAS, Application 3-85-77 by MARY VIRGINIA KOCH under Sec. 30-7.2.6.1.3.2
of the Fairfax County Zoning Ordinance to perm! t change in ownership,
additional land area, children up to 12 years of age and extension of hours
of operation from 7:30 a.m. to 6:00 p.m. for school and summer camp.
8608 Pohlck Road, 98-1((1))22 & 23, County of Fairfax, Virginia, has been
properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a pUblic hearing by the
Board held on May 2Q. 1977; and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the subject property Is JOHN O. & BESS HEMPERLEY.

The applicant is the contract purchaser.
2. The present zoning is HE-I.
3. The area of the lot is 3.9228 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the folloWing conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinancej

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the folloWing limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in the
application and is not transferable to other land.

2. This permit shall expire one y,ear from this date unless operation
has started or unless renewed by action of this Board prior to expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use; additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require·,a Special Permit , shall require approval
of this Board. It shall be the duty of the Permittee to apply to this
Board for such approval. Any changes (other than minor engineering details)
without this Boardts approval, shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT
SHALL BE POSTED IN A CONSPICUOUS PLACE ON THE PROPERTY OF THE USE AND SHALL
BE MADE AVAILABLE TO ALL DEPARTMENTS OF THE COUNTY OF FAIRFAX DURING THE
HOURS OF OPERATION OF THE PERMITTED USE.

5. This Special Permit is not valid until a Non Residential Use Permit is
obtained.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. The maximum number of students shall be 62.
8. The hours of operation shall be from 7:30 to 6:00 p.m., Monday through

Friday.

Mr. Barnes seconded the motion.

The motion passed unanimously with all members present and voting.

-------------------~--------------------------------------------------------

Mr. Durrer stated that the record should reflect that he was taking over as
Chairman since Mr. Smith; the Chairman, had to leave the meeting.

II
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Page 236, May 24. 1977

Mr. Charles Runyon. engineering firm of Runyon and Associates, 152 Hillwood
Avenue, Falls Church, submitted the required proof of notice to property
owners on behalf of the applicant. The notices were in order.

1:30
p.m.

_ TED HEFLIN CONSTRUCTION. INC. appl. under Sec. 30-6.6 of the Zoning
Ord. to permit house to be constructed 30 1 from front property line
(45' required), 6205 Waterway DRive, Lake Barcroft, Sec. II, 61-1
((11))82, (lot 10), 17,663 sq.ft., Mason Dist., R-17, V-B6-77.

I
Mr. Durrer. hearing no objection. stated that he saw no reason why all
three applications pertaining to this applicant could not be heard
simultaneously.

Mr. Runyon stated that the notices are the same. He stated that he had
notified all the contiguous owners and had indicated the time for each
individual application. That time has now past.

Mr. Greenfield, nearby property owner. stated that he did not feel that it
would be feasible to consider all three lots simultaneously because lot
no. 12 has a special situation in that there will be no building permit on
that lot until the Board of Supervisors have acted on the vacation of an
easement.

Mr. Durrer stated that the Board would then hear the applications on lot
9 and 10 simultaneously and lot 12 separately.

Mr. Durrer then called the 1:40 p.m. application:
TED HEFLIN CONSTRUCTION, INC. appl. under Sec. 30-6.6 of the Zoning
Ord. to permit construction of house 3D' from front property line,
(45' required), 6203BWaterway Drive, Lake Barcroft, Sec. 11, 61-1
«11))8-2, (Lot 9),

Mr. Runyon stated that these two lots are a part of a subdivision of
Parcel B, Section II, Lake Barcroft. That subdivision plat has been
recorded. That was the Objection of Mr. Smith last time this case came
before the Board, that the subdivision plat had not been recorded.
In that hearing, the Board granted" the variance for lot 11. He stated
that the same type topographic condition exists for these two lots.

Mr. Runyon then showed a slide on the screen before the Board depicting a
section showing where the house would be positioned if it would:sli at
45' from the front property line and 3D' from the front property line. He
stated that as the Board could see, by moving the house forward 3D' from
the property line, it would help considerably.

Mr. Greenfield, 6201 Waterway Drive, spoke in opposition to this application.
He stated that he wished to make a motion to incorporate by reference into
the record of this hearing all the information that he had given in the
previous hearing for lot 11 in order to conserve time. The evidence sub
mitted at that time related to an application for a variance for lot 11.
The petition in opposition to that application was signed by 22 neighbors
in that area who opposed the variance in question for the entire parcel
of ground. He stated that he had introduced photographs and letters at
that earlier hearing by the Board that would also pertain to this hearing.

Mr. Durrer stated that the Chair would make note of that.

Mr. Greenfield again pointed out that the typical section presented on the
screen by Mr. Runyon, as pointed out in the earlier hearing by Mr. Carl
Newburg, is a distorted view of a typical house because that section as
shown shows a long narrow house. This is not the case here. This house is
more rectangUlar in shape. He stated that he would object to the Board's
considering that diagram as evidence of the topographic problem because it
is not a true ~~sentation of the profile of the house. He stated that
a variance granted for Mr. Heflin for lots 9 and 10 would not cure the
extreme or severe topographic problems at all. He stated that he and his
neighbors, as evidenced by the petition, feel that the granting of this
variance for these two lots will have a detrimental effect on the adjacent
properties. He stated that the granting of these variances will have a
serious effects on the adjacent properties and cause physical damage to them.
He explained why he thought this would happen. He stated that during the
Agnes storm, the water came almost up into his home and the stream was over
100' wide. He stated that his basement was flooded because of the sewer
back-up and he had to apply for loan through the Small Business Adm1nistratio

I

I

I

I
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In answer to Mr. DIGiullan's question. Mr. Greenfield stated that the
stream runs away from his property toward the lake.

Mr. Swetnam stated that he was aware of how that stream runs because he sur
veyed all that land through there where the sewer line runs.

Mr. Greenfield stated that he had written a letter to Mr. Stuart Terrltt,
Design Review Director, in which he asked Mr. Territt to get a flood plain
study updated of this area. Mr. Terrltt said that he would do that. He
submitted a copy of that letter for the record. He also submitted a
letter from Mr. Territt to Stuart Finley of the SWC District concerning
this problem.

Mr. Runyon stated that the diagram he showed on the screen 1s an exaggerated
Bcale which is necessary in order to show where the break occurs. He stated
that he explained this at the earlier meeting April19.

Mr. Runyon stated that the zoning ordinance allows a 30' setback if the
builder develops the property under the cluster concept. The applicant is
only using one-third of this property. They still might be able to apply
for cluster development and setback only the 3D' by right. The proposed
houses are well out of the water line caused by the Agnes storm.
He stated that he felt this development will help the drainage problems in
that area rather than cause more.

-----~----------------------------------------------------------------------
May 24, 1977 RES 0 L UTI 0 N Bd. of Zoning Appeals

I

Mr. DiGiulian made the following motion:

WHEREAS, Application v-86-77 by,TED HEFLIN CONSTRUCTION, INC. under Section
30-6.6 of the Zoning Ordinance to permit house to be constructed 30' from
front property line, 6205 Waterway Drive, 61-1{(11))B-2, Lot 10, County
of Fairfax, has been properly filed in accordance with all applicable
requirements; and

WHEREAS, follOWing proper notice to the pUblic and a public hearing by the
Board held on May 24, 1977; and

WHEREAS, the Board has made the follOWing findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-17.
3. That the area of the lot is 17,663 sq. ft.
4. That the Board finds that the applicant's property has exceptional

topographic problems; and

WHEREAS, the Board has reached the following conclusbns of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the sarne land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Swetnam seconded the motion.

-------------------------------------~--------------------------~------------I

I

The motion passed 4 to O. Mr. Smith had left the meeting earlier.
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Page 238, May 2Q, 1977
HEFLIN (continued)

Mr. Swetnam made the following motion:

WHEREAS, Application V-87-77 by TED HEFLIN CONSTRUCTION, INC. under Sec.
30-6.6 of the Zoning Ordinance to permit a house to be constructed 30' from
the front property 11ne, 6203 B Waterway Drive, 61-1«1»8-2 (Lot 9),
County of Fairfax, has been properly filed in accordance with all
applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on May 24, 1977j and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property 1s the applicant.
2. That the present zoning 1s R-17.
3. That the area of the lot is 24,652 sq. ft.
4. That the Board finds that the applicant's property has exceptional

topographic problems.

AND, WHEREAS, the Board has reached the following concluSbns of law;

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the user
of the reasonable use of the land and buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application onlY, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. DiGiulian seconded the motion.

The motion passed 4 to O. Mr. Smith left the meeting earlier.

Page 238
May 24, 1977
1:40 - TED HEFLIN CONSTRUCTION, INC. appl. under Sec. 30-6.6 of the Zoning
p.m. Ord. to permit construction of house 30' from front property line,

(45' required), 6209 Waterway Drive, Lake Barcroft, Sec. II, 61-1
((11))8-2 (Lot 12), 21,236 sq.ft., Mason Dist., R-17, v-88-77.

Mr. Charles Runyon with the engineering firm of Runyon Associates, 152
Hillwood Avenue, Falls Church, Virginia, represented the applicant. He
presented proof of notices to property owners to the Board. The notices
w~re in order.

Mr. Runyon stated that lot 12 is the tartherest lot downstream and the lowest
lot in the group of lots. He stated that he would again put his -exaggerated
diagram on the screen showing the Board that the topographic problems are
such that a variance is necessary in order to construct this house on this
lot. He stated that the amount of fall to the street 1s 240'*'The diagram
shows how the house can slip into the slope much better if it is set 30'
from the property line rather than 45 feet. No building will be done on this
lot until a flood plain study is made to upgrade the flood plain line more
realistically to the value that would fit the present water flow as deter
mined by.the new drainage stUdy that the County. has provided.

*down from the house to the level of the stream which is 210 feet. This will
enable the builder to slip the house into the slope so that the Department of
Environmental Management's inspectors will be assured that the house is
reasonably stable ·without -a whole lot of structural work.

Mr. Runyon stated that the scale is I" equals 5 feet vertical, standard
scale, and 1" equals 30 feet horizontal. In answer to Mr. Swetnam's

question, he stated that he first learned of this scale when he was in
school and it has been used since the turn of the century. He stated that
the standard scale used for plan profiles is I" equals 50' horizontal and
1" equals 5 feet vertical. He stated that he used in his "exaggerated"
diagram 111 equals 30 feet and I" equals 5 feet to helP to stretch it out
so the Board members could see better what is happening horizontally.
Vertically, it doesn't change much.

I

I

I

I

I
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HEFLIN (continued)

Mr. DIGiulian stated that at that time, the subdivision plan had not been
recorded and the Board was considering this one house on this one parcel
of ground.

Mr. Durrer stated that perhaps the square footage for the individual lot
should have been noted rather than the total, and that that correction
should be made in the minutes for that meeting.

Bd. of Zoning AppealsRES 0 L UTI 0 N

There was no one else to speak regarding this case.

May 24, 1977

Mr. Greenfield stated that he would like to incorporate into the record for
this case what was said previously with respect to Lots 9 and 10, and
also Lot lIon April 19, 1977. He stated that th~nly thing remaining is
that Mr. Stuart Terrett, Director of Design Review, pointed out that Lot
12, which would possibly encroach into the 100 year flood plain, would be
restricted until such time as an updated flood plain is approved by the
Board of Supervisors. To properly evaluated this proposal, he suggested
that the Board of Zoning Appeals defer any decision until the Board of
Supervisors have made a determination on this.

Mr. Greenfield stated that he wished to point out for the record that at
the first hearing on April 19. the Board in granting the variance on Lot
11 noted the area of the lot as being 109,870 square feet which actually
covered the entire five acres under consideration for this subdivision.

Mr. Bernard Greenfield, 6201 Waterway Drive. spoke in opposition to this
application. He stated that whatever the explanation was about the type
diagram Mr. Runyon used, it looked like Skyline Towers to him.

Mr. Swetnam made the following motion:

WHEREAS, Application No. V-88-77 by TED HEFLIN CONSTRUCTION, INC. under
Section 30-6.6 of the Zoning Ordinance to permit construction of hOuse 30'
from property line (front), 6209 Waterway Drive, 6l-l«11))B-2, Lot 12,
County of Fairfax. Virginia, has been properly filed in accordance with all
applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board of Zoning Appeals held on May 24, 1977; and

EREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-17.
3. That the area of the lot is 21,236 sq. ft.
4. That the Board finds that the applicant's property has exceptional

topographic problems.

AND, WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the
user of the reasonable use of the land involved.

NOW, THEREFORE, BE IT RESOLVED. that the subject application is GRANTED
with the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only. and is not
transferableID other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed'.by action of this Board prior to expiration.

3. This variance is granted SUbject to the approval of the flood plain
study.

Mr. DiGiulian seconded the motion.

The motion passed 4 to O. Mr. Smith had left the meeting earlier.
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- JOHN J. HIGGINS appl. under Sec. 30-6.6 of the Zoning Ord. to permit
carport 8.9' from side, 17.4' totalj (8' minimum and a total of 20'
required), 91-4«4»667. 5813 Broadmoor Street, Hayfield Farms
SUbd., (8,431 sq.ft.). Lee District, R-12.5 Cluster, V-89-77.

Mr. Higgins stated that his property is pie shaped. His neighbor across
the street has a garage on his property because his property and setback
give him the extra room that is needed. The neighbor on the left has also
built a garage. These neighbors also do not have the topographical problems
that he has on his property.

LINCOLNIA PARK RECREATION CLUB, INC. This case was scheduled for last
week's hearing, but the applicant had not sent certified notices to
property owners. The Board deferred the case until June 21. However,
the applicant's agent has now written a letter to the Board expressing
the hardship that the club will be under if their case cannot be
heard on June 7.

The Board stated that this would certainly crowd the June 7 agenda, but
that in consideration for the club, it would reset this case for June 7,
prOVided the applicant could get the proper notices out to property owners
giving the exact time, place and purpose of the hearing, such notices being
sent by certified mail, return receipt requested.

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-12.5 Cluster.
3. That the area of the lot is 8,431 sq. ft.
~. That the Board finds that the applicant's property is exceptionally

irregular in shape and has topographic problems.

WHEREAS, the Board has reached the following concluSbns of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user
of the reasonable use of the land and building involved.

AFTER AGENDA ITEMS - MAY 24, 1977

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is GRANTED
with the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Swetnam seconded the motion.

The motion passed 4 to O. Mr. Smith had left the meeting earlier.

Mr. Swetnam stated that only a corner of the proposed carport 1s within the
reqUired setback.

There was no one else to speak in favor and no one to speak in opposition
to this application.

Page 240 • May 24. 1977

WHEREAS, following proper notice to the public and a public hearing by the
Board held on May 24, 1977; and

M~;-24:-1977----------------~-E-S-O-L-U-T-~-O-N------;d~-~f-Z~~l~~-A~~;;l;---

Mr. DiGiulian made the following motion:

WHEREAS, Application V-89-77 by JOHN J. HIGGINS under Sec. 30-6.6 of the
Zoning Ordinance to permit enclosure of carport 8.9' from side property
line with a,total of 17.4',5813 Broadmoor Street, 91-~((4))667, county of
Fairfax, Virginia, has been properly filed in accordance with all applicable
requirements; and

----------------------------------------------------------------------------

~4U
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Page 241~ May 24, 1977
LINCOLNIA PARK (continued)

The Clerk advised the Board that the agent for the applicant had requested
that notification of this scheduling be given to him 1n wrltiI1g~,. However,
if it has to be in writing, by the time the applicant receives it, it 1'1111
be too late to send out notices for the 7th.

Mr. COVington volunteered to have an inspector hand deliver the notice to
the agent for the applicant.

The Board stated that definitely the notice as contained 1n the letter
to the Board was not sufficient.

II

Page 241, May 24, 1977
AFTER AGENDA ITEM - No. 2

JOHN G. FOX, EXECUTOR OF ESTATE OF JOHN W. FOX, V-78-77. Granted May 17.
1977. The Board was advised thatthe notices the applicant's agent sent to
the contiguous property owners were not in order. Mr. Shumate, attorney for
the applicant, in a letter to the Board requested the Board reschedule this
case in order that he might comply with the notice requirements.

Mr. Barnes moved that this case be set for July 12, 1977.

Mr. Swetnam seconded the motion.

The motion passed 4 to O. It was the Boardls decision that the applicant
would have to pay another fee in order that the case be readvertised.

II

PUBLIC STORAGE SPACE, INC., S-84-76, Granted June 8, 1976, Request for
Extension.

Mr. Barnes moved that this applicant be granted a 6 month extension from
the date of expiration.

Mr. Swetnam seconded the motion.

The motion passed 4 to O. Mr. Smith was absent.

II

CONFIRMATION OF SEPTEMBER MEETING DATES:

It was the Board's decision that a hearing be scheduled for September 7 and
continue to have four meetings each month until the backlog has been
caught up.

II

POLICY REGARDING NOTICES

Mr. Swetnam moved that the policy of the Board of Zoning Appeals regarding
notice of hearings to property owners be that the Board would accept as an
acceptable form of notice a letter signed by the property owner and certified
to by the applicant that he personally did receive that signature.

Mr. DiGiulian seconded the motion.

Mr. Durrer asked Mr. Swetnam and Mr. DiGiulian if they would be agreeable
to tabling that motion until there was a full Board present.

Messrs Swetnam and DiGiulian agreed to that.

II (SEE PAGE 242 FOR ANOTHER AFTER AGENDA ITEM I INADVERTENTLY LEFT OUT)

The meeting adjourned at 4:35 P.M.
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Mr. DiGiu11an seconded the motion.

The motion passed 4 to 1. Mr. Smith voted No.
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proposed trailer is to be
The only difference is

building. It is not larger

Page 242 J May 24, 1977
AFTER AGENDA ITEM

Mr. Ralph Louk appeared before the Board around 10:30 a.m. to request the
Board hear his request to be allowed to substitute plats for J. KOONS
PONTIAC DEALERSHIP. After a brief discussion, it was the Board's decision
to go ahead and hear Mr. Louk's request at that time, rather than waiting
until the After Agenda Items come up in the afternoon.

Mr. Louk stated that when the Board approved this Special Use Permit, there
was on the site plan a permanent used car building. The situation has
changed and·that building is to now be a trailer.

Mr. Swetnam moved that the substitute plats showing the trailer in lieu of
the bUilding be approved and that this temporary structure be allOwed for
a period of one year.

Mr. Smith stated that he felt the Board should hold a hearing on this.

Mr. Swetnam stated that he would make the motion subject to the proper
number being furnished. The site plan number is SP 1563-1B.

Mr. Covington confirmed that the area where the
1s the same as where the origina~ building was.
the substitution of a trailer for the permanent
than the original building.
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The Regular Meeting of the Board of Zoning Appeals Was
Held 1n the Board Room of the Massey Building on
Tuesday, June 7, 1977. All members were present:
Daniel Smith, Chairman; William Durrer, Vice-Chairman;
George Barnes; Tyler Swetnamj John DiGlullan.

The meeting opened with a prayer by Mr. Barnes.

The meeting began at 10:10 a.m. and took up the schedUled 10:00 a.m. case.

HE-EVALUATION HEARING, GREENBRIAR CIVIC ASSOC., INC., 8-33-76. gr. in part
April 20. 1976 for a change in hours and 8-39-74 for construction of community
house. Stringfellow Road. north of Melville Lane. 45-3«1»11. Board
granted hours of 9 a.m. to 11 p.m. for one year from 4-20-76 with re
evaluation at the end of year. (Original request was to allow the community
house to operate until 1 a.m. This is to be considered.)

Mr. Hal Strickland presented notices to the Board. The notices were in the
form of a letter that had been hand carried to the contiguous and nearby
property owners. The Board discussed the possibility of changing the
by-laws to allow this form of notification since the present by-laws require
the notice to property owners by certified mail, return receipt requested.

Mr. Swetnam moved that proper notice will consist of any letter circulated
to the adjoining property owners notifying them of the proposed hearing
and signed by that property owner and certified to by the applicant.

Mr. DiGiulian seconded the motion.

After considerable discussion, Mr. Durrer offered an amendment to that
motion, that the Board obtain a ruling from the County Attorney before a
vote is taken on Mr. Swetnam's motion.

Mr. Barnes seconded that motion.
The motion passed unanimously.
Mr. Mitchell and Mr. Covington from the Zoning staff told the Board that they
knew of no requirement in the State Code or in the County Zoning Ordinance
that requires written notification to property owners of pending cases
before this Board. That is solely a part of the Board's own by-laws and
procedures. There was, at one time, an opinion from the County Attorney
that the State Code imposed a specific requirement for written notification
to land owners, but SUbsequently the State Attorney General came out with
an opinion that that section of the State Code does not apply to cases of
Boards of Zoning Appeals. Mr. Mitchell requested the Board, if it was
going to change the by-laws in this respect, to establish it at some particula
point because the staff is now accepting applications for September's
meetings and has informed the applicants that the notice procedures is that
of certified mail, return receipt requested.

Mr. Swetnam stated that that would be his intent.

Mr. Covington reminded'the Board that the Code does require that each
apPlication be advertised in a local newspaper and that posting of the

,property be done. That has been done for this particular case in question
today.

Mr. Smith stated that he felt before the Board could hear this case today,
an amendment to the by-laws would be required.

Mrs. Sara Blough, 13313 Melville Lane, contiguous property owner, stated that
her husband is the representative to the civic association for the seven
property owners on Melville Lane that:are close to this community house and
who objected to the change in hours of operation at the previous meeting.
She stated that she had personally hand delivered the notices to the
property owners.

Mr. Swetnam moved that the Board go ahead and hear this case since it is
a re-evaluation hearing.

Mr. DiGiulian seconded the motion.

The motion passed 4 to 1. Mr. Smith voted no. He stated that he felt the
Board's procedures should be followed.
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Barnes seconded the motion.

age 244, June 7, 1977
GREENBRIAR CIVIC ASSOCIATION (continued)

· Strickland requested that the Board modify their present hours of
operation to allow them to close at 1:00 A.M. He stated that there have

een no violations during the past year regarding either noise or parking.
e assured the Board that the groups that use the community building are

from the immediate community, Brookfield, Pender and that it is groups such
s 4-H Club, Greenbriar Civic Association.

· DUTTer moved that the hours of operation be amended to permit the
GREENBRIAR CIVIC ASSOCIATION, S-33-76, to remain open and operate until
1:00 a.m. for after hours' parties, permission for which can be obtained
from the Zoning Administrator. The number of such parties should be
limited to 12 per year, and the closing time for such parties shall be
1:00 a.m. After the Applicant has had 12 parties, it can request the
Zoning Administrator to request the Board to allow it to have additional
arties, if there have been no violations regarding noise, parking, or any
ther conditions set forth in the Special Use Permit. After hours parties
ay be held only on Friday evenings, Saturday evenings, and the evenings
efore holidays and holidays. The other hours of operation shall be from

8:00 a.m. to 11:00 p.m.

he motion passed 4 to O. Mr. Smith abstained.

I
cheduled
0:20 - FOX MILL CENTER ASSOCIATES appl. under Sec. 30-7.2.10.4.1 of the
.m. Zoning Ordinance to permit gasoline service station approximately
ppl. 1200 1 west of intersection of Fox Mill Road and Lawyers Road, off

Reston Avenue extended on relocated Lawyers Road, 25-4«1»2,
(47,166 sq.ft.), Centreville Dist., C-D, S-90-77.

r. Hazel, attorney for the applicant, submitted the required proof of
otice to property owners. The notices were in order.

Hazel stated- that the subject site is part of the planned Fox Mill Center
or which zoning was granted approximately a year ago. The service station
as shown on the development plan at that time. The station will be buffered
rom the adjacent streets on the south and west and developed as an integral
art of the center with unified architecture and design. The
rchitectural design will be colonial, similar to the station at the Oakton
hopping Center which the Board granted several years ago.

s. Joanne Brownsword, President of the Reston Community Association, Inc.,
ubmitted a statement to the Board recommending approval of this application
ith one suggested change. They felt that it would be desirable for land
caping to be added along the interior borders of the service station site
o somewhat screen service station activitieS from immediately adjacent
hopping center parking lot activities. She stated that she would suggest
orne low type of landscaping, not a forest, only something 'to soften the
ppearance.

I

udy Eisenson, 1201 Berry Drive, Vice-President of the Fox Mill Homes Assoc.
poke in support of this application.

· Hazel stated that he would agree to this additional landscaping.

Mr. Swetnam made the following motion:

WHEREAS, Application No. S-90-77 by FOX MILL CENTER ASSOCIATES under Section
30-7.2.10.4.1 of the Zoning Ordinance to permit gasoline service station,
1200' west of intersection of Fox Mill and Lawyers Road off Reston Avenue,
25-4«1»2, County of Fairfax, Virginia, has been properly filed in
accordance with all applicable requirements; and

une 7, 1977 RES 0 L UTI 0 N Bd. of Zoning Appeals

I
WHEREAS, follOWing proper notice to the public and a public hearing by the
Board held on June 7, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is C-D.
3. That the area of the lot is 47,166 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

I



He stated that he was doing it for the
floor for discussion. He stated that
screening between the service station

I

I

I

I

I
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FOX MILL CENTER ASSOCIATES (continued)

AND, WHEREAS, the Board has reached the folloWing conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Use Permit Uses in C or I Districts as -contained
1n Section 30-7.1.2 of the Zoning Ordinance;

NOW, THEREFORE, BE IT RESOLVED, that the sUbject application 1s GRANTED
with the following limitations:

1. This approval 1s granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated 1n
the application and 1s not transferable to other land.

2. This permit shall expire One year from this date unless construction
has started or unless renewed by actioqbf this Board prior to date of
expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind. changes in use. additional uses. or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this Board
for such approval. Any Changes (other than minor engineering details)
without this Board's approval, shall COnstitute a violation of the conditions
of this SpeCial Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT
IS NOT VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this SpeCial Permit and the Nan Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use and be
made available to all departments of the County of Fairfax during the hOurs
of operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. There shall be no display, selling, storing. rental, or leasing of
automObiles, trucks. trailers, recreational vehicles. lawn mowers, etc. from
this property.

8. Aaditional landscaping·shall be required between the gas station and
shopping center.

Mr. DiGiulian seconded the motion.
purpose of getting the motion on the
he questioned the need for additional
and the shopping center.

Mr. Hazel stated that he thOUght what the citizens wish to have is landscaping
such as small low shrubs. He stated that he-would be agreeable to putting
that in.•

Mrs. Brownsword agreed that that is what they were referring to.

In answer to Mr. DiGiulian's question, Mrs. Brownsword stated that they would
like the landscaping to be within the 10 foot island.

The motion passed 5 to O.

Page 245, June 7, 1977
Scheduled case for 6
10'40 - HOLMES RUN ACRES RECREATION ASSOC., INC. app1. under Sec. 30-7.2 •. 1.
a.~. of the Zoning Ord. to permit replacement of bath house for existing

community sWimming·pool. 3451 and 3457 Gallows Road, Holmes Run
Acres Subd., 59-2«(9))(1)6 &7. (3.8290 ac.). Providence Dist.,
R-12.5, 8-91-77.

(The hearing began at 11:00 a.m.)

Mr. Oran Long, 3321 HartWell Court, Falls Church, Vice-President and Chairman
of the Planning Committee for Holmes Run Acres submitted the required proof
of notice to property owners. He stated that they were simply replacing
the existing bath house Which was built in 1953 and has deteriorated. The
membership of the club has increased and the present bath house is inadequate
to service the membership of the club. The construction will be masonry
compatible with the existing buildings and in keeping with the architecture
of the surrounding community. He SUbmitted a model showing how the building
wouli look.

245
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HOLMES RUN ACRES RECREATION ASSOC. (continued)

-----------------------------------------------------------------------------

There was no one else to speak in favor and no one to speak in opposition
to the application.

Mr. Fred Dunn, 7702 Poplar Tree Lane, Falls Church, member of the club for
23 years, spoke in support of the application.

Bd. of Zoning AppealsRES 0 L UTI 0 NJune 7, 1977

Mr. Durrer made the following motion:

WHEREAS, Application S-91-77 by HOLMES RUN ACRES RECREATION ASSOCIATION under
Section 30-7.2.6.1.1 of the Fairfax County Zoning Ordinance to permit replace
ment of bath house for existing community swimming pool, 3451 and 3457 Gallows
Road, 59-2((9))(1)6 & 7, County of Fairfax, Virginia, has been properly
filed in accordance with all appliBble reqUirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on June 7, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the SUbject property is HOLMES RUN ACRES RECREATION

ASSOC., INC.
2. That the present zoning is R-12.5.
3. That the area of the lot is 3.8290 acres.
4. That compliance with the Site Plan Ordinance is reqUired.

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance;

I

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes 1n use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Spedal Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this
Board for such approval. Any changes (other than minor engineering details)
without this Boardls, shall constitute a violation of the conditions of this
Special Permit. ~approval

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT IS
NOT VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use and be
made available to all departments of the County of Fairfax during the hours
of operation of the permitted use.

6. All necessary landscaping and screening shall be prOVided to the
satisfaction of the Director of Environmental Management.

7. The maximum number of memberships shall be 400.
8. The hours of operation shall be from 9:00 a.m. to 9:00 p.m.
9. The number of After Hours Parties shall be limited to SIX (6) per year

with the prior written permission from the Zoning Administrator for each
individual party.

Mr. Barnes seconded the motion.

I

I
The motion passed 5 to O.

------------------------------------------~--------------------------------
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~4(

outdoor pool will in
never been fully
The pump house will
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11:00
a.m. - TUCKAHOE RECREATION CLUB. INC. appl. under Sec 30-7 2 6 1 1 of the

Zoning Ordinance to permit replacement of larg~ outd~o; PO~l and
filter house under existing Special Use Permit and construct stora e
space, 1814 Great Falls Street. 40-1( (1»1 & 2 (7.19102 acre) g
Dranesvllie District, R-12.5, 3-92-77. J S ,

Mr. Dimpfel, 6845 Blue Star Drive, member of the Board of Directors of the
clUb, presented the apPlication before the Board. He stated that Dr
Dick Knott. the general manager of the pOol, was present to answer any
questions the Board might haVe of him. Mr. Dimpfel submitted the required
poor of notice to property owners. The notices were in order.

Mr.. Dimpfel stated that this replacement of the large
no way affect their parking lot. The parking lot has
utilized. The large existing pool was built in 1955.
be 15' x 25'.
There was no one else to speak in f davor an no one to speak in oppositionto this application.

---------------------------------------------------------------------------June 7, 1977

Mr. Swetnam seconded the motion. The motion passed unanimously. For clari
fication Mr. Smith stated that the 12' x 12' concrete pad beyond the snack
bar for summer storage would be permitted since it is shown on the plats.

Mr. DiGiulian made the following motion:

WHEREAS, ApPlication S-92-77 by TUCKAHOE RECREATION CLUB, INC. under Sec.
30-7.2.6.1.1 of the Fairfax County Zoning Ordinance to permit replacement
of existing swimming pOOl and pump house, 1814 Great Falls Street 40-1
«1))1 & 2) County of Fairfax, Virginia) has been properly filed 1n aCcordanc
with all applicable requirements; and

WHEREAS) following proper notice to the public and a public hearing by the
Board held on June 7) 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the subject property is the applicant.
2. That the present zoning is R-12.5.
3. That the area of the:lot 1s 7.19102 acres.
4. That compliance with the Site Plan Ordinance is required.

AND) WHEREAS) the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Use Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance;

NOW, THEREFORE) BE IT RESOLVED, that the subject application is GRANTED
With the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, Changes in use) additional uses) or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit) shall require approval
of this Board. It shall be the duty of the Permittee to apply to this
Board for such approval. Any changes (other than minor engineering details)
without this Board's approval) shall constitute a violation of the
conditions of this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT IS
NOT VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use and be
made availa~e to all departments of the County of Fairfax during the hours
of ope ratio f the permitted use.

6. All ne essary landscaping and screening shall be provided to the
satisfaction of the Director of EnVironmental Management.

7. All other requirements of Special Permit S-19l-75 shall remain in
effect.

I

I

I

I
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11:20 - DENNIS S. CORCORAN AND J. TIMOTHY RICKER, SR. appl. under Sec.
a.m. 30-6.6 of the Zoning Ord. to permit construction of garage 27.5'

from front property line and 11.2' from side property line,
(25,097 sq. ft.), Dranesville District, RE-l, V-93-77;
1100 Utterback Store Road.

Mr. David Humphries, North Randolph Street, Arlington, Virginia, submitted
the required proof of notice to property owners to the Board. The notices
were in order.

Mr. Humphries stated that the proposed location appears to be the only place
on the property where a garage could be placed. There is a septic field in
the front yard and there is no room on the other side of the house for a
garage. The material to be used will be the same as is in the existing
house. There is another vacant piece of property to the rear of this
property, but the applicants have not yet been able to purchase it.

In answer to Mr. Smith's question, Mr. Corcoran stated that he could not cut
the garage down at all because of a stoop that is jutting out from the house.
Mr. Smith stated that the garage could still be cut down.
-----------------------------------------------------------------------------

I

I
June 7, 1977 RES 0 L UTI 0 N Bd. of Zoning Appeals

Mr. Swetnam made the following motion:

WHEREAS, Application V-93-77 by J. TIMOTHY RICKER, SR. AND DENNIS S. CORCORAN
under Section 30-6.6 of the Zoning Ordinance to permit the construction of
a garage close,r to the property lines than permitted by the Ordinance
(27.5' from front property line and 11.2' from side property line requested)
1100 Utterback Store Road, County of Fairfax, Virginia, has been property
filed in accordance with all applicable requirements; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE-l.
3. That the area of the lot is 25,097 sq. ft.
4. That the Board finds that the applicant's property has an unusual

condition in the location of the existing buildings on the subject property;

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user
of the reasonable use of the land and/or building involved.

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is GRANTED IN
PART with the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

3. The garage shall have outside dimensions of 23'x24'.

'Mr. DiGiulian seconded the motion.

The motion passed unanimously.

I

I

I



Mr. Durrer made the following motion:

There was no one to speak in favor and no one toapplication. speak in opposition to the

and Past
property

Sec. 30-7.2.6.1.1
from 425 to 475,
MaSOn Diat.,

SLEEPY HOLLOW BATH & RACQUET CLUB, INC. appl. under
of the Zoning Ord. to permit increase in membership
3516 Sleepy Hollow Road, 60-2«1))55, (7.7813 ac.),
HE-a,5. 3-94-77,

Page 249, June 7, 1977

Mr. Joseph Cannata, member of the Board of Directors of the club
President of the club, submitted the required proof of notice to
owners. The notices were in order.

Mr. Cannata stated that no other changes are proposed other than the increase
of 50 members. The request is due to a high waiting list which has been
averaging 50 to 60 applications per year. The additional members will be
time phased in groups of 10 each in order to assure that the facility will
not be overcrowded. On the hottest days, there have never been over 110
~~r~:~~ ;~~.parking lot. They have 140 spaces. The hours are from 8:00 a.m.

-----------------------------------------------------------June 7. 1977 RES 0 L UTI 0 N -----------------Bd. of Zoning Appeals

WHEREAS, following proper notice to the public and a pUblic hearing by
the Board held on June 7, 1977j and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE-O.5.
3. That the area of the lot is 7.7813 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinancej

WHEREAS. Application S-94-77 by SLEEPY HOLLOW BATH & RACQUET CLUB. INC.
under Section 30-7.2.6.1.1 of the Zoning Ordinance to permit increase in
membership from 425 to 475, 3516 Sleepy Hollow Road, 60-2«1))55, County
of Fairfax. Virginia. has been properly filed in accordance with all
applicable requirements; and

NOW. THEREFORE. BE IT RESOLVED. that the SUbject application is GRANTED
with the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board. and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
or operation has started or unless renewed by action of this Board prior to
date of expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit. shall require approval
of this Board. It shall be the duty of the Permittee to apply to this
Board for such approval. Any changes (other than minor engineering details)
without this Board's approval. shall constitute a violation of the
conditions of this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use and be
made available to all departments of the County of Fairfax during the hours
of operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. The maximum number of memarships shall be 475.
8. The minimum number of parking spaces shall remain at 140.
9. The hours of operation shall remain the same.

I

I

I

I

I

Mr. Barnes seconded the motion. The motiOn passed unanimously.
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- JACK & CHARLOTTE BROOKE appl. under Sec. 30-6.6 of the Zoning Ord.
to permit subdivision with one lot having less than required area
(12.545 sq.ft., 15.000 sq.ft. required). 6014 Claiborne Drive,
31-2«(13))5. Reynolds 4th Addition to Potomac Hills SUbd.•
Dranesville District, RE-0.5,Cluster. V-95-77.

Mr. Bob Lawrence, attorney for the applicant. 4084 University Drive.
Virginia, submitted the required proof of notice to property owners.
notices were in order.

Fairfax.
The I

Mr. Smith questioned the need for a variance in this case since the reduction
1n lot size was because a portion of the lot was dedicated for street purposes

Mr. Lawrence stated that he too had questioned thiS. but it was the ruling
of the Director of Environmental Management that a variance would be necessary

Mr. Covington explained that the Code only provides for a twenty percent
reduction in setback. The Code doesn't speak to lot area.

Mr. Lawrence stated that all the residents on Claiborne Drive have Joined
in a deed of dedication to dedicate all their easement areas. They are all
conveying their easements to the County so that they can get the State to
accept the road into the state system. An escrow amount has been determined
by the State to bring the road up to State standards.

There was no one else to speak in favor and no one to speak in opposition
to this application.

I'
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Mr. DiGiulian made the following motion:

WHEREAS. Application V-95-77 by JACK & CHARLOTTE BROOKS under Section
30-6.6 of the Zoning Ordinance to permit subdivision with one lot haVing less
than reqUired area (12.545 sq.ft .• 15,000 sq.ft. required), 6014 Clairborne
Drive, 31-2((13))5. County of Fairfax. Virginia. has been properly filed in
accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on June 7. 1977j and

WHEREAS. the Board has made the follOWing findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE-0.5 Cluster.
3. That the area of the lot is 17.754 sq. ft.
4. That the Board finds that the applicant's property has an unusual

condition in that the dedication to pUblic street purposes makes the lot
smaller than required by the Ordinancej and

WHEREAS, the Board has reached the follOWing conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

Which under a strict interpretation of the zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land and/or building involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land, Or to other structures on the same land.

Mr. Swetnam seconded the motion.

The motion passed unanimously.

1

I

1
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There was no one else to speak in favor and no one to speak in opposition.

Bd. of Zoning AppealsRES 0 L UTI 0 NJune 7. 1977

Mr. Swetnam made the following motion:

WHEREAS. Application V-96-77 by THOMAS LEE COLE under Sec. 30-6.6 of the
Zoning Ordinance to permit the construction of a house 30' from the front
property line. 2921 Chain Bridge Road. 47-2«5))7. County of Fairfax.
has been properly filed in accordance with all applicable requirementsj and

WHEREAS, following proper notice to the pUblic and a public hearing by the
Board held on June 7, 1977j and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE-O.5.
3. That the area of the lot is 10,941 sq. ft.
4. That the Board finds that the applicant's property has exceptional

topographic problems and is on substandard lots.

AND. WHEREAS, the Board has reached the fOllowing conclusions of law:
THAT the applicant has satisfied the Board that phYsical conditions exist

which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land involved.

NOW, THEREFORE. BE IT RESOLVED. that the subject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. DiGiulian seconded the motion.

The motion passed 4 to 1. Mr. Smith voted No.

In answer to Mr. Smith's question. Mr. Runyon stated that some of the houses
in this area meet the setback requirements and some do not. Mr. Cole has
owned this property for Borne time, possibly twelve to fifteen years.

Mr. Swetnam stated that this is a SUbstandard Subdivision.

Mr. Charles Runyon, representing the applicant, 152 Hl11woOd Avenue, Falls
Church, presented proof of notice to property owners. The notices were
1n order.

Mr. Smith stated that Ted Heflin Construction Company should be deleted from
the application since only the owner can have a hardship under the Ordinance
that would entitle him to a variance.

Mr. Runyon stated that this property was before the Board preViously for
a variance to permit the construction of thlshouse closer to the side propert
line than allowed by the Ordinance. The permit for bUilding this house
has been in the county offices for eight months. The Health Department
turned the applicant down for the septic field in the front yard. That
department had earlier indicated that the septic field in the frOnt yard
would be permitted. The Health Department now says that the only place
the fields can go is to the rear. Therefore, they had to move the hOuse
forward. This request is within the bounds of the cluster zoning ordinance.
Sewer is not available to this property as yet.

The Board recessed ~or lunch at 1:00 p.m. and returned at 1:50 p.m. to
take up the 1:00 scheduled case of

TED HEFLIN CONSTRUCTION COMPANY AND THOMAS LEE COLE appl. under Sec. 30-6.6
of the Ord. to permit cOnstruction of house 3D' from front property line
Gray's Addition to Oakton SUbd., 47-2«5»7. (10,941 sq.ft.). Providence'
Dist., RE-O.5, V-96-77. (2921 Chain Bridge Road)

----------------------------------------------------------------------------

•
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Mr. Charles Runyon with the engineering firm of Runyon Associates, 152
Hillwood Avenue, Falls Church, Virginia, represented the applicant and
submitted the required proof of notice to property owners. The notices
were in order.

1:10
p.m.

- TED HEFLIN CONSTRUCTION COMPANY, INC. & THOMAS LEE COLE appl. under
Sec. 30-6.6 of the Zoning Ord. to permit construction of house 30'
from front property line (50 1 required), 2923 Chain Bridge Road,
Gray1s Addition to Oakton SUbd., 47-2«5»8, (11,356 sq.ft.),
Providence District, RE-O.5, V-97-77.

I.
Mr. Runyon stated that just in the previous case, the Health Department had
earlier indicated that they could put the septic field in the front yard.
Subsequently, the department said that the septic field had to be in the
rear of the house. Therefore, this necessitated moving the house forward.

There was no one else to speak in favor and no one to speak in oPposition
to this application.

Mr. Swetnam stated that just as in the previous case, this is a substandard
subdivision.
Mr. Smith stated that Ted Heflin Const. Co., Inc. should be remOVed as applica t.
-----------------------------------------------------------------------------

1
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Mr. DiGiulian made the following motion:

WHEREAS, Application V-97-77 by THOMAS LEE COLE under Section 30-6.6 of
the Zoning Ordinance to permit construction of house 30'
from front property line (50' required), 2923 Chain Bridge Road, 47-2
{(5»8, County of Fairfax, Virginia, has been properly filed in accordance
with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on June 7~ 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is HE-O.5.
3. That the area of the lot is 11,356 sq.ft.
4. That the Board finds that the applicant's property has exceptional

topographic problems in the requirement fOr the location of the septic
field in the rear of the lot.

AND, WHEEEAS, the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board thavphysical conditions exist

which under a strict interpretation of the Zoning Ordinance would result
in practical diffiCUlty Or unnecessary hardship that would deprive the
~ser of the reasonable USe of the land and/or buildings involved.

NOW~ THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only,and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Swetnam seconded the motion.

The motion passed 4 to 1. Mr. Smith voted No.

---------------------------------------------------------------~-----------~--
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Mr. Jack Piqkett, attorney for the applicant, submitted the required proof
of notice tqproperty owners. The notices were 1n order.

There was no one else to speak in favor and no one to speak in opposition
to this application.
*

Mr. Durrer made the following motion:

WHEREAS. Application S-98-77 by YUN S. LaLIMA under Section 30-7.2.6.1.5
of the Zoning Ordinance to permit renewal of Special Use Permit to operate
Beauty Shop in Home, 7300 Fairchild Drive. 92-4«3))(1)1, County of
Fairfax, has been properly filed in accordance with all applicable requirement
and

Ord.
in

Bd. of Zoning AppealsRES 0 L UTI 0 N

June 7, 1977

case of YON S. LaLIMA appl. under Sec. 30-7.2.6.1.5 of the Zoning
to permit renewal of Special Use Permit to operate beauty shop
home, 7300 Fairchild Drive, Hybla Valley SUbd., 92-4((3»(1)1
(12,684 sq.ft.), Lee D1at., R-IO, 8-98-77. '

Page 253,
Scheduled
1:20
p.m.

WHEREAS, following proper notice to the public and a public hearing by the
Board held on June 7. 1977j and

WHEREAS. the Board has made the follOWing findings of fact:
1. That the owner of the property is ANTHONY J. AND YUN S. LaLIMA.
2. That the present zoning is R-IO.
3. That the area of the lot is 12,684 sq.ft.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS. the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinancej and

NOW. THEREFORE. BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is subject to all the limitations previously imposed
under Special Use Permit S-127-71, which are the standard limitations and
the condition that this permit is granted for a three year period with the
Zoning Administrator being empowered to extend the permit for three one
year periods for a maximum of six yearsj that the hours of operation are
Monday through Saturday, 9:00 A.M. to 7:00 P.M. j that this permit is for
one operator with a maximum of two patrons on the premises at anyone time.

Mr. Barnes seconded the motion.

The motion passed unanimously with all members present ~nd voting.

June 7. 1977

Mr. Pickett stated that this property 1s one block from Route 1 and one
block from a commercial area. On the other side of the street from this
property ~ the South Manor Apartments. There 1s another beauty shop within
.4of a mile from this property 1n the Hybla Valley Apartments which is on
Fordson Road. Mrs. LaLima requests the Board to renew her Special Use
Permit to continue to operate a beauty shop in the basement of her home.
Mrs. LaLima's husband is a wounded veteran and Mrs. LaLlma wants to stay
home to take care of the household. She 1s the only operator of this
beauty shop. She has one styling chair and two dryers. There is no sign.

(The hearing began at 2:02 p.m.)

I

I

I

I
------------------------------------------------------------------------------

Mr. Covington. Assistant Zoning Administrator, stated for the record that
there had been no violations of this Special Use Permit and also that there
had been no complaints to his knowledge.

II

I



Page 254, June 7, 1977
Scheduled
1:40 application of OAKTON LIMITED PARTNERSHIP & POTOMAC OIL, INC. & RICHARD
p.m. L. HAYS, TIA OAKTON AUTO PARTS, INC. appl. under Sec. 30-7.2.10.4.1

of the Zoning Ord. to permit amendment to Special Use Permit for
retail auto parts building in conjunction with existing gas station,
2961 Hunter Mill Road, 47-2«1)}99, (36,435 sq.ft.), Centreville Dist.,
C-D, 3-82-77.

(The hearing began at 2:10p.m.) I
Mr. John T. Hazel, attorney for the applicant, submitted the required proof
of notice to property Owners. The notices were in order.

Mr. Hazel stated that this property is owned by the Oakton Limited Partnership
and leased by Potomac Oil. Mr. Hays is the dealer and manager of the station.
He stated that he felt it appropriate to have his name on the Special Use
Permit. Many citizens have indicated support for Mr. Hays operation there.
The original decision to keep the station at this location created some
concern among the citizens, but after the station has been in operation, it
has become a very viable part of the community.

Mr. Hays wishes to add to the existing station for the purpose of having a
bUilding for automObile parts. This particular use is a use that is permitted
by right in a C-D zone. However, since it is on the property under Special
Use Permit, it became necessary to come back to this Board for approval.

I

The Preliminary Engineering department questioned the adequacy of the parking
for this use in conjunction with the gasoline service staion in light of
the recent amendment to the Zoning Ordinance regarding parking. »owever,
the engineer has now SUbmitted to that department the additional detailed
parking information and Mr. Hendrickson, the director of that department,
has indicated his approval. A copy of that correspondence is in the file.

Mr. Hazel stated that he had a letter from the Oakton Manor Association and
a similar letter from the Avon Park Association indicating apprOVal of this
application.

Mr. Hazel stated that the proposed addition would be constructed in a style
and of the same materials as the Oakton Center. The proposed addition is
35' x 40'.

Mr. Barnes stated that he had talked with a number of people who had been
in opposition to this gasoline station originally, but they now like it.

Mr. Verlin Smith expressed his support for this request. He stated that he
lives nearby and he would confirm what Mr. Barnes said about the previous
opposition and the present support. He stated that their community needs
businessmen like Mr. Hays.

Mr. Hays in answer to Mr. Smith's question, stated that this is a retail
auto parts store and he is not in the repair business. He doesn't propose
to do motor overhauling.

I

There was no one else to speak in favor and no one to speak in opposition
to this application.

----------------------------------------------------------------------------

I

I
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r. Swetnam made the follOWing motion:

HEREAS, ApPlication 8-82-77 by OAKTON LIMITED PARTNERSHIP AND POTOMAC OIL
NC. AND RICHARD L. HAYS T/A OAKTON AUTO PARTS, INC. appl. under Section
0-7.2.10.4.1 of the Fairfax County Zoning Ordinance to permit an amendment
o Special Use Permit to permit auto parts building in connection with a
soline service station, 2961 Hunter Mill Road, 47-2«1))99, County of

airfax, Virginia, has been properly filed in accordance with all applicable
equirements; and

HEREA8, following proper notice to the public and a public hearing by the
oard held on June 7, 1977; and

EREAS, the Board has made the follOWing findings of fact:
1. That the owner of the SUbject property is the Oakton Limited Partnership.
2. That the present zoning is C-D.
3. That the area of the lot is 36,435 sq. ft.
4. That compliance with the Site Plan Ordinance is required.
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AND, WHEREAS, the Board has reached the fOllowing conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses 1n C or I Districts as contained in
Section 30-7.1.2 of the Zoning Ordinancej and

NOW. THEREFORE. BE IT RESOLVED, that the subject application is GRANTED
WITH the following limitations:

1. This approval is granted to the applicant only and 1s not transferable
without further action of this Board, and 1s for the location indicated in
the application and is not transferable to other land.

2. This permit Shall expire one Year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted With this application. Any additional struotures of any
kind, changes in uSe, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit, shall require approval
of this Board. IT SHALL BE THE DUTY OF THE Permittee to apply to this Board
for such approval. Any Changes (other than minor engineering details)
without this Board's approval, shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural reqUirements of this County and State. THIS SPECIAL PERMIT
IS NOT VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy' of this Special Permit and the Non Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use and be
made available to all departments of the County of Fairfax during the hours
of operation of the permitted use.

6. All neoessary landscaping and screening shall be provided to the
satisfaction of the Direotor of Environmental Management.

7. There shall be no display, selling, storing, rental. or leasing of
automobiles, trucks. trailers, recreational vehicles, lawn mowers, etc.
from this property.

Mr. DiGiulian seconded the motion.

255
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The motion passed unanimously with all members present and voting.

II ------------------------------- _

Scheduled
2:00 application of MANSION HOUSE YACHT CLUB. INC. appl. under Sec.
a.m. 30-7.2.6.1.1 of the Zoning Ordinance to permit community marina

(land boat storage service building 26' x 40' and boat slips).
9321 Old Mt. Vernon Road. 110-4((8»1. 2, and 3. (4.5 acres), Mt.
Vernon District, RE-O.5. S-126-77. OTH.

Mr. Charles Shumate. 10523 Main Street, Fairfax, Virginia. attorney for
the applicant. submitted the required proof of notice to property owners.
The notices were in order.

Mr. Shumate stated that this matter has been before this Board previOUSly.
in 1971 and 1975. as well as in February of this year for a SUbstitution
of revised plats. There was no change in the basic concept. The use was
originally established in 1971 when this Board found that the use would
not be detrimental to the character of the surrounding neighborhood. That
statement still holds true today. This property contains 4.5 acres of land.
This is to be a marina which is to be strictly a marina. There will be no
club hoUse at this point. The people will come down and use their boats
and use them freely. as they should. he stated. He stated that he felt
the only thing the Board should do is set a limitation on the number of
people who can have membership here.

Mr Smith stated that he felt the Board shOUld follow the recommendations
of' the staff. He stated that even though he felt the Planning Commission
recommendations were unreasonable. the staff recommendations seemed to be
well thought out and reasonable in their fundamental approach to this.

Mr. Knowlton reminded the Board that there is no requirement in the Ordinance
for the applicant to provide parking and that it is something this Board
must establish.

I

I

I

I

I



Page 256, June 7, 1977
MANSION HOUSE YACHT CLUB, INC. (continued)

r. Shumate submitted a petition in support of this application bearing 120
names. He also submitted a map of the area on which the properties of
the signators had been checked.

Mr. Shumate stated that he felt it unnecessary to address any of the items
mentioned by the Planning Commission inasmuch as on three prior occasions
this matter has been before this Board. The Planning Commission recommended

/ that the hours of operation be reduced to daY~ight hours. The staff
report refers to the fact that there is noknown marina in Fairfax County
that the Board has restricted in such a way. He stated that he feels this
recommendation is unreasonable. There is a suggestion in the staff report
that once the club house becomes operable, that it may be important and
serve, a useful purpose to address this issue of hours of operation.

Mr. Shumate stated that with regard to the recommendation that the parking
lot not be lighted, that certainly would save the club some money, but he
id not feel it would be safe.

Mr. Shumate stated that with eegard to the recommendation that the piers be
of ice strength, these piers will have to meet the Corps of Engineers
specifications. That should be satisfactory.

tern No •. 8 of the Planning Commission's recommendations will be covered under
the Site Plan review.

he recommendation that this marina be limited to sail boats is unreasonable.
e stated that he is advised that a power lawn mower is probably noisier

than motor boats, and the noise continues for a longer duration.

· Smith questioned Mr. Knowlton as to whether or not this application should
ave been filed under the specific lImarina ll group under Ilcommunlty use ll

ection of the Zoning ordinance, particularly since there is no club house.

• Knowlton stated that it is his understanding that this is a membership
rganization and as such is a recreational use. A club doesn't necessarily
efer to a building. There are swimming pools and tennis courts with no
lub house associated with them.

r. Mitchell stated that the staff report to the Planning Commission indicated
hat this is an application for a community club with marina for boating
urposes which is recreational.

r. Shumate stated that the small service bUilding will contain not only
estroom fa9ilities, but a small congregating room.

r. Niece, ~aOl Cherry Tree Drive, possible member of this club, stated
hat he had been sailing sail boats for the last thirty years and that even
ail boats use, engines when the wind dies down. When going through shallow
ater, all power boats and sail boats will be at low speed. The noise level
ill be so lo~ that one wouldn't even notice it.

r. William Taylor, 4001 Ballerina Drive, 600' downstream, spoke in support
f this application.

r. Kenneth Kothe, 3803 Bellview Terrace, on the river next to Dr. Coker,
poke in support of the application.

· Ronald Frank, 3805 Court, who stated that he was not a prospective
ember of the club, but a resident of Mount Vernon and he felt that this will
e an asset to the Potomac River area and an asset to the residents of Fairfax
ounty.

r. Allen Evans, attorney for the opposition, stated that this proposed use
s commercial in nature which would not be permitted in· this resident~al zone.
e stated that the scope of the applicant's plans,the membership it plans to
raw on and the operation proposed is well beyond the definition of a private
on-commercial marina. He stated that if the Board would review the petition
igned in support of this application, they would find that there are many
ames from beyond this neighborhood. He stated that he felt the Zoning
rdinance .envisions a small facility serving the needs of the local neighbor
ood. This proposal is for a facility that extends more than a football
ield out in the Potomac, with 350 members coming from Rockville, Maryland;
pringfield, McLean and other points in Fairfax County other than this area.
he permit sho~ld be denied because of its detrimental effect on the nearby

I
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-----------------------------------------------------------------------------

Dorothy Short~ adjoining property Owner, spoke in opposition to this appli
cation.

In answer to Mr. Durrer1s question. Mr. Shumate stated that the membership of
this club is already established. It is SUbstantially from the neighboring
community. There is one member from Maryland. There are 100 members now
and 80 of those live within one mile of the facility. There are going to
be some boats that will be used for instruction purposes for the teenagers.
These fleets of boats will be maintained by the club for that purpose.
There is a class of membership called a fleet membership that will use these
boats. There are 140 in that ·c~ass.

There was no one else to speak regarding this application. The pUblic
hearing was closed.

Bd. of Zoning AppealsRES 0 L UTI 0 N

Mr. Durrer made the follOWing motion:

WHEREAS, Application S-126-77 by MANSION HOUSE YACHT CLUB. INC. under Sec.
30-7.2.6.1.1 of the Zoning Ordinance to permit community marina, 9321 Old
Mt. Vernon Road, 110-4((8))1, 2, & 3, County of Fairfax, Virginia, has
been properly filed in accordance with all apPlicable requirements; and

WHEREAS. following proper notice to the public and a public hearing by the
Board held on June 7. 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is Joseph Coker and Man3bn House Yacht

ClUb, Inc.
2. That the present zoning is RE-O.5.
3. That the area of the lot is 4.3880
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the follOWing conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance;

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1 This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2 This permit shall expire one year from this date unless construction
has' started or unless renewed by action of this Board prior to date of
expiration. th

3. This approval is granted for the buildings and uses indicated on e
plans submitted with this application. Any additional structures of any kind,

Bruce Bolstedt spoke 1n OPposition to this application.

Mr. Shumate spoke in rebuttal to the opposition. He stated that he believed
the Corp of Engineers is a qualified body to pass judgment as to Whether or
not this facility should extend into the Potomac River. The land develop
ment is under control of this Board. As to the statement that this club is
not financ~ly sound, they have spend over $350,000 in trying to get this
far. Mrs. Short is concerned about the debris as a result of the breakwater.
Mr. Shumate stated that he felt this will be a significant benefit to her.
One of the members has taken the liberty of photographing Mrs. Short's
boat storage garage which shows a good deal of debris. She couldn't have
much worse situatbn than she has now.

Page 257, June 7, 1977
MANSION HOUSE YACHT CLUB, INC. (continued)

properties. If the permit is granted, it should have the stringent conditions ~ ~7
as recommended by the Planning Commission, placed on it. ~

Dr. Thomas F. Cleary, 3903 Bellvlew Terrace, stated that his property is
about one-half the distance between Dr. Coker's and Mr. Taylor's house.
He spoke in opposition to the application because of the lack of need in
the community for this large facility. He suggested that a full environmental
impact stUdy be made and a County siltation stUdy. He submitted a petition
in opposition to this application.

June 7, 1977
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Page25,8~June. -7 J' 1.(:177
MANSION HOUSE YACHT CLUB, INC. (continued)

changes 1n use, additional uses, or changes 1n the plans approved by this ~ ~~
Board (other than minor engineering details) whether or not these additional ~ ~ Z>
uses or changes require a Special Permit, shall require approval of this
Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineering details) without I
this Board's approval, shall constitute a violation of the conditions of this
Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use. I

6. All necessary landscaping and screening shall be required to the
satisfaction of the Director of Environmental Management.

7. The maximum number of memberships shall be 350.
8. The minimum number of parking spaces shall be 93.

Mr. Barnes seconded the motion.
Mr. Durrer stated that he agreed with some of the things that have been said
by the opposition. He stated that he knew that the Planning Commission has
had a full blown hearing. He stated that he knew Mr. Brinitzer and he had
read the minutes of that meeting. Mr. Brinitzer said that he was in a bind
and he was coming up with some limitations that he didn't particularly
agree with. The Staff has made a report on this. He stated that he thought
that this is a marina that is going to be strictly a marina, not a club
house at this point. This will be for people to come and use their boats
and use them freely as they should. He stated that he felt the only thing
the Board should do is set limitations on the number of people that come
and use this facility.

Mr. Smith disagreed and stated that even though he felt that some of the
Planning Commission recommendations were unreasonable, the staff report is
reasonable and is a good fundamental approach to this.

The motion passed 3 to 1. Mr. Smith voted No. Mr. Swetnam abstained from
the case as he had earlier indicated that he would.

Scheduled deferred case for 2:20 p.m. of S-76-77
LINCOLNIA PARK RECREATION CLUB, INC. application under Sec. 30-7.2.6.1.
of the Zoning Ordinance to permit an amendment to Special Use Permit
to add additional shelter and storage, 6501 Monroe Street, 72-3«1»)
11, County of Fairfax.

Mr. Robert Leilich, 4913 Kingston Drive, Annandale, submitted the required
proof of notice to property owners of this hearing. The notices were in
order.

Mr. Leilich stated that they wish to provide a shelter area, non-enclosed,
to the existing bath house facility for the purpose of prOViding shade and
shelter to club members. The shelter will be compatible with. and a
contiguous extension of. the roof line of the bath house (which is to be
modernized and improved in appearance). The second addition is a 12'x15'
storage facility to be added to the eXisting pump house for the purpose of
storing club owned machinery and equipment. It will be compatible with the
existing pump house. Most of the pool facilities are hidden from view by
trees, and the west side of the property. closest to the proposed additions.
is bounded by Holmes Junior High School. The shelter will -be of wood
construction. of modern design with a wood slake roof. and in conformance
with all building codes. The storage building will be of cinderblock
construction. There will be no changes in the membership.

The cinderblock will be painted. Mr. Leilich stated in answer to Mr. Smith's
question. The eXisting pump house is cinderblock and is painted.

There was no one to speak in opposition and no one else to speak in favor
of this application.

The public hearing was completed.
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Mr. Swetnam made the following motion:

WHEREAS, Application 8-76-77 by LINCOLNIA PARK RECREATION CLUB, INC. under
Section 30-7.2.6.1.1 of the Zoning Ordinance to permit an amendment to
eXisting Special Use Permit to add additional shelter and storage bUilding
6501 Monroe Street, 72-3«(1))11, County of Fairfax, Virginia, has been '
properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the pUblic and a public hearing by the
Board held on May 17. 1977 and deferred until June 7. 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning 1s RE-O.5.
3. That the area of the lot is 8.2 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the fOllowing conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Use Permit Uses in R Districts as contained in
Section 30-7.1.1 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is GRANTED
with the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the buildings and uses indicated on the
plans SUbmitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or Changes require a Special Permit, shall require approval
of this Board. It Shall be the duty of the Permittee to apply to this
Board for such approval. Any Changes (other than minor engineering details)
without this Board's approval, shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not COnstitute an exemption from the legal and
procedural requirements of tht County and State. THIS SPECIAL PERMIT
IS NOT VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this SPECIAL PERMIT and the NON RESIDENTIAL USE PERMIT
SHALL BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours
of operation of the permitted Use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. All requirements of previous Special Use Permit shall remain in
effect.

8. After hours parties shall be limited to Six (6) per season with the
prior written approval from the Zoning Administrator for each individual
party.

Mr. DiGiulian seconded the motion.

The motion passed unanimously with all members present and voting.

------------------------------------------------------------------------------
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Page 260, June 7. 1977

AFTER AGENDA ITEMS:

LUCK QUARRIES - REQUEST FOR EXTENSION OF OPERATING HOURS FOR SMALL PORTION
OF CRUSHING PLANT IN CENTREVILLE. (SEE LETTER DATED 6/1/77)

Mr. Royce Spence, attorney for the applicant, with offices at 311 Park Avenue.
Falls Church. Virginia, stated that due to several factors it now appears
that the time of June 30th. which was the deadline for these extended
hours. will not be sufficient to allow Luck Quarries to stock pile a
sufficient amount of stone to supply the asphalt plant. He requested the
extended hours to remain as previously requested and granted by the Board:
5:30 a.m. to 9:30 p.m., Monday thrOUgh Friday and 2:00 a.m. to 12:00 Noon on
Saturday. He stated that this portion of the plant has been in operation
on the extended hout~basis for approximately five weeks without complaint.
The plant also operated during 1976 on these same hours without complaint.

Mr. Durrer moved that the Board allow Luck Quarries to continue their extended
hour operations on a small portion of the crushing plant from 5:30 a.m.
until 9:30 p.m., Monday through Friday and 7:00 a.m. until 12:00 Noon on
Saturdays through September 30, 1977.

Mr. Barnes seconded the motion.

The motion passed.

II

AFTER AGENDA ITEM - JUNE 7. 1977, Page 260.

KENA TEMPLE.

Mr. DiGiulian stated that the Board was in receipt of a letter from Mr.
William Hansbarger, attorney for the applicant. dated May II, which all the
Board members have, which says that the part of the application seeking
amendment with regard to the time of operation was withdrawn without
objection. He stated that his motion on the 17th since it wasn't part of
the application was to delete that from Mr. Swetnam's motion. If there
were restrictions on the previous use permit, it does go back to that.

The Board discussed whether or not that portion of the application had actuall
been withdrawn and concluded that it had not formally been Withdrawn.

Mr. Knowlton stated that it is not clear whether the, motion of May 10 super
ceded the previous action or not. There were some general rules of
operation of which this Board was cognizant. It was not put into the motion
but the plan was approved. At the time of the mast recent application,
the hours were removed from the plan. The last action was an a Plan which
contained no hours of operation. However, the hours of operation were set
at the May 10 hearing.

Mr. Barnes stated that Mr. Hansbarger wrote the letter and wanted the hours
removed from the resolution.

Mr. Smith stated that he did not see anything wrong with the condtion that
existed, the condition of hours imposed at the May 10 hearing.

Mr. Smith asked if it was the feeling of the Board members who supported
this removal of the condition relating to hours to let it stand as deleted.

Messrs. DiGiulian, Swetnam and Barnes indicated that that was their feeling.

Mr. Durrer had abstained since he was not present at the original hearing
~MQIO.

Mr. Smith disagreed with the action of the Board on May 17.

Mr. Knowlton stated that the previous granting for this building had indicated
on the plats that the "general hours of operation: one night meeting per
week, 7:30 until 10:00 p.m. and Saturday afternoon, rarely."

Mr. DiGiulian stated that the time to question those hours was at the time
that particular permit was granted, not now. The fact that this is going to
be a hard condition to enforce is not before this Board.

II
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Page 261, June 7, 1977. Item No.3
AFTER AGENDA ITEM - SPRINGFIELD ACADEMY, 3-70-73: Request for Extension

(This item was taken up by the Board between the 11 00
d f

: a.m. and 11:20 a.m.
cases an can be ouod on Record Nos. 3 and 4.)

This Special Use Permit was granted on June 20, 1973 after much debate.
It was granted for three years with the Board of Zoning Appeals being
empowered to grant three One year extensions.

Mr. COVington reported that there have been no violation notices issued
on this Special Use Permit property.

Mr. Durrer moved that the one year extension be granted from June 20. 1977.

Mr. Barnes seconded the motion.

The motion passed unanimously.

II

Page 261. June 7. 1917, Item No.4
AFTER AGENDA ITEM - FAIRFAX BAPTIST TEMPLE, S-230-76, Request for approval
of amended plats.

The Board reviewed the amended plats showing increased screening between
the proposed building and the property line and also an increase in setback
at that location of a few feet.

Mr. DiGiulian moved that the Board accept the amended plats for the purpose
stated in the request.

Mr. Swetnam seconded the motion.

The motion passed unanimously.

II

Page 261, June 7, 1977. Item No.5
AFTER AGENDA ITEM - PINECREST II GOLF CENTERS, INC. Request for preliminary
review.

Mr. COVington explained that this is an application for three nine hole
golf courses that will be built over a period of ten to twelve years.

Mr. Smith stated that the Board had agreed a few months ago and it was
as policy that the Board would not grant future development Plans for
Special Use Permits in excess of five years.

Mr. Knowlton called the Board's attention to some areas inside the
boundaries of the golf course that are listed as lIfuture residential uses".
There is no specific boundary around the golf course. The residential
development does not, of Course, require action by this Board.

Mr. Swetnam stated that it looked like if they granted a plan such as this
that the Board of Zoning Appeals would be going into the rezoning business
and that is not wi thin the purview of this Board.

The Board ruled that new plats would be necessary showing metes and
bounds of the golf course.

II
Page 261. June 7. 1977, Item No.6. AFTER AGENDA ITEM,
6. TYSONS TRIANGLE LIMITED PARTNERSHIP. V-63-76, Request for Extension.

Mr. Smith read the letter from the attorney for the applicant, Mr. Hazel,
requesting an extention to this variance.

Mr. Barnes moved that the request be granted for a six (6) month extension
from the expiration date. This is the only extension the Board can grant.

~r. Swetnam seconded the motion.

The motion passed unanimously.

II

/,/
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Both the above applications need to be heard in time for the schools to
get ready to open the 1st of September.

Page 262, June 7, 1977. AFTER AGENDA ITEM
OUT OF TURN HEARING REQUESTS:

1. MONTESSORI SCHOOL OF FRANCONIA, 3-160-77

2. ACCQTINK ACADEMY, 3-159-77

II

3. ARTHUR MOSHOS, v-161-77. Request to permit garage to be constructed 9~_20'
from the side property line.

4. DONALD PAICE. INC. & GEORGETOWN UNIVERSITY, V-162-77 (Variance)

The Board set a Special Meeting Date of July 28. 1977 (Thursday) to hear
these out of turn hearings, Mr. DiGlulian stated that he would not be
able to stay after lunch.

II

The meeting adjourned at 5:02 p.m.

Submitted to the Board of Zoning
Appeals on 9r" d '0. /9"
Submitted to the Bd. of Supervisors,
Planning C~aal0n and other Depta.
on Tty> /971
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The Special Meeting of the Board of Zoning Appeals
Was Held on Wednesday, June 1, 1977, in the Board
Room of the Massey BUilding, for the purpose of
departing for a field trip. Members Present:
William'Durrer, Vice-Chairman; George Barnesj
and Tyler Swetnam. Daniel Smith and John DiGiullan
were absent.

The Board members viewed the Mock Special Use Permit property at 5320 Pleasant
Valley Road under request for a special use permit for a riding stable.
This case was heard by the Board on May 24, 1977 and deferred for the
purpose of allowing the Board members an opportunity to view the property.

The Board members were accompanied on this viewing session by Mr. Wallace
S. Covington, Assistant Zoning Administrator. They were met near the propert
by one of the contiguous property owners, Mr. Stevens. who showed them
certain faulty areas in the fencing and pointed out other unsatisfactory
features of the operation.

The Board members and Mr. Covington met the applicants, Mrs. Mock and
Mr. DeWitt at the south end of the farm and proceeded from there to the
hOUSe and yard areas where the members discussed the operation and
pointed out several features that should be corrected and that would have
to be corrected if the Use was to continue.

This case had been deferred until June when a decision would be made at
the Board's public hearing.

WILLIAM DURRER, VICE CHAIRMAN

APPROVED dJl<! 7/s1 &::'2
ATE

SUbmitted to the BZA on July 18. 1977

Submitted to other Depts. on~/ Iii??,
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A Regular Meeting of the Board of Zoning Appeals
Was Held in the Board Room of the Massey Building
on Tuesday, June 14, 1977. All members were
present: Daniel Smith, Chairman; William Durrer,
Vice-Chairmanj George Barnesj Tyler Swetnam and
John DiGiul1an.

The meeting opened with a prayer by Mr. Barnes.
The meeting began at 10:20 a.m. when the Board took up the 10:00 a.m. case of

ROBERT E. STAFFORD appl. under Sec. 30-6.6.5.4 of the Ord. to permit
completion of construction of house 40' from center line of access
road (65' required), 2414 Spring Street, Shadybrook SUbd., 39-4«4»
(B)8, (14,180 sq.ft.), Providence Dist., R-12.5, V~99-77.

Mr. Charles Runyon, with the engineering firm of Runyon and Associates,
152 Hillwood Avenue, Falls ChurCh, submitted the required proof of notice
to property owners. The notices were in order.

Mr. Runyon stated that the applicant wishes to construct a house on his
property, which is located on the west side of the Capital Beltway with
access by an easement which is an extension of Spring Street approximatelY
600 feet from its junction with Idylwood Road in the Shadybrook Subdivision.
This is the remainder of a lot that was cut off by the beltway acquisition.
It has been sitting unused for some time. The owners were able to obtain
a 12' easement parallel to the beltway which becomes principal access and
requires a front setback. The land to the rear of the proposed house is
in the 100 year flood plain limits as shown on the plats before the Board.
The variance is requested to permit this house to be constructed 40' from
the front center line of the access easement because of the topographic
prOblems of the land and the condition of the flood plain easement in the
rear of the lot. Because of the angle of the front property line, 40'
is the ¢lOS$st point. The distance to the property line gets greater toward
the north property line. He stated that the house can be constructed with
out any further variances.

There was no one else to speak in favor
oE this application.

Mr... --Gastt.m Weakley, 7917 Idlywood Road, directly behind the property in
question, spoke before the Board. He stated that he owned lots 16, 17,
18, 19, 20 and 21. His residence is on the corner of Morgan Lane and
Idlywood Road. He inquired if there would be any filling in of the flood
plain. He told the Board that the house is now under construction.
He stated that he is primarily concernedGbout lot 9, next to this lot.

Mr. Runyon stated that he was not aware that this house was under construction
and in the absence of the owner would request that the Board defer this
case until later in the day when he could check on this matter. The filling
of the flood plain will not be required under this application.

Mr. DiGiulian moved that this case be deferred until later in the day in
order that the status of the construction of the proposed house coultl:,be
verified.

Mr. Swetnam seconded the motion.

The motion passed unanimously.

The Board then took up the 10:20 item of JJS Corp. Thereafter, the Board
recessed~for lunch and returned to again take up the Stafford case.

Mr. Smith stated that the Board has found that a building permit was issued
in January of this year for the construction of this house. For that reason,
the Board feels that the request for this variance should be under Section
30-6.6.5.4 of the Ordinance. The applicant agreed.

Mr. Knowlton stated that the building permit was approved as the house is
located on the lot, 40' from the center line of the paved surface of the
access easement. Technically, that paved surface is a street 1n that it is
the only way to get to the lot to the south, and thereby does, under the
definition of a street, provide principal access to abutting property. On
the other hand, that abutting property is almost totally in flood plain and
almost can be considered unbuildable. He stated that he could only assume
that the error in issuing this building per.m1t was done by someone in the
Zoning Office who did not consider that paved surface access to be a street
and therefore, did not require a front setback.

I
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I

I

I
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Page 265, June 14, 1977
STAFFORD (continued)

RES 0 L UTI 0 N

Mr. Swetnam made the fOllowing motion:

WHEREAS. Application V-99-77 by Robert E. Stafford under Sec. 30-6.6.5.4 of
th~ Zoning Ordinance to permit the completion of construction of a house
40 from the center line of an access easement. 2414 Spring Street, 39-4
«4»8-8. County of Fairfax. Virginia. has been properly filed 1n accorda
with all applicable requirements; and nce

WHEREAS, following proper notice to the public and a pUblic h i b th
Board held on June 14, 1977; and ear og Y e

WHEREAS. the Board has made the following findings of fact:

1. That the Board has found that non-compliance was no fault of the
applicant.

2. That this error was the result of the issuance in error of the
building permit.

AND~ WHEREAS, the Board has reached the following conclusion of law:

THAT the granting of this variance will not impair the intent and purpose
of the Zoning Ordinance. nor will it be detrimental to the use and enjoyment
of other property in the immediate vicinity.

NOW. THEREFORE. BE IT RESOLVED. that the sUbject application is GRANTED
with the following limitation:

THIS approval is granted for the location and the specific structure in
dicated in the plats included with this application only. and is not
transferable to other land or to other structures on the same land.

Mr. DiGiulian seconded the motion.

The motion passed unanimously with all members present and voting.

----------------------------------------------------------------------------
Page 265. June 14. 1977

10:20 item of JJS CORP. OF VIRGINIA T/A COMMONWEALTH CHRISTIAN SCHOOL appl.
under Sec. 30-7.2.6.1.3.2 of the Zoning Ordinance to permit change in
property lines and relocation of parking. tennis courts. 1 building to
be constructed and one existing building in the plan approved by
BZA 10/13/76 and (2) to permit use of three (3) portable classroom
trailers on premises while construction takes place. 8822 Little
River Turnpike~ 58-4«1»65 and pt. 6. Providence District. (4.5044 ac.).
RE-l, 8-100-77.

(This hearing began at 10:40 a.m.)

Mrs. Shirley Fortune. owner of the subject property and president of the
corporation. submitted the required notices to property owners. The
notices were in order.

Mrs. Fortune stated that this school was the former site of the Benjamin
Acres Day School. She stated that her SChool has been in operation for
seVen years. On October 15. 1976. this Board approved application S-178-76
for improvements to this school. After this granting. rezoning procedures
began to take place by Woodburn Enterprises to rezone some of the
contiguous property. Due to the opposition to the increased traffic
this rezoning would cause on Pinewood Street through Leroy Place. they
considered opening the road to the school property. There was not sufficient
distance between the two roads. Therefore. there was a land swap between
the school corporation and the bUilder. developer. One of the contingencies
of this transfer agreement was the approval of this application before the
Board today. The new school boundaries will be much more compact. The
full access to the school will continue to be Route 236. This new school
development plan was endorsed by the neighboring property owners at the
time of ~he Planning Commission and Board of Supervisors meeting on the
rezonin~'proposal. The development plan can only come into being if the
school is permitted to continue its plans with the new construction. This
new school plan centraliZes the buildings. They have relocated one of the
new buildings into the space where they had planned to place the tennis
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Page 266~ June 14. 1977
JJS CORP (continued)

courts. This will keep the children 1n a central area; The soccer field
will remain where it is. The parking area will be placed where it 15
directly accessible to the entrance. The proposed tennis courts will be
for school use only. They will not be lighted. nor will they be available
to anyone other than school students. She stated that she feels that this
will be the best use of the land and will cause the least inconvenience
to the closest neighboring properties. The largest trees that are located
to the rear of the property will remain mostly intact. she stated. The
area where the proposed tennis courts will be located is now brUsh and
small trees.

Mrs. Fortune stated that the portable classrooms will be used in order for
the school to continue in operation during the construction period. These
portable classrooms are in two sections, or two trailers that will be put
together.

Mr. Durrer stated that he was not too concerned about where the temporary
trailers will be, but that he was concerned about this land swap and how
it will impact the neighboring properties. These tennis courts will impact
lots 15A, 158, and 14 in their proposed location.

Mrs. Fortune stated that she felt that the tennis courts would cause less
impact to the neighboring properties than the playground would.

The Board discussed alternate locations for the tennis courts.

Mr. Lenn Busic, 3922 Pineland Street; Betty Shaw, lot 14, 3916 Pineland
Street; Philip Roach, 3919 Pineland Street spoke 1n opposition to this
application primarily based on the location of the proposed tennis courts.

The Board after considerable discussion with Mrs. Fortune and the opposition
felt that the tennis cOUrts could be relocated; however, there was a
disagreement on where to relocate them.

I

I

Mr. Smith read Mr. and Mrs. Gentry's letter of opposition into the record.
Mr. and Mrs. Gentry's property is directly behind the SUbject property.
They objected to the tennis courts being located 25' from their property
line.

Page 266, June 14, 1977 RES 0 L UTI 0 N Bd. of Zoning Appeals I
Mr. Swetnam made the folloWing motion:

WHEREAS, Application S-100-77 by JJS CORP. OF VIRGINIA T/A COMMONWEALTH
CHRISTIAN SCHOOL under Section 30-7.2.6.1.3.2 of the Zoning Ordinance to
permit change in property line, relocation of parking, tennis courts, 1
building to be constructed, one existing building in the plan approved by
BZA 10/13/76 and (2) to permit use of three (3) portable classrOom trailers
on premises located at 8822 Little River Turnpike, 58-4((1))65 and part
of 6, County of Fairfax, Virginia, has been properlY filed in accordance
with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on June 14, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is Shirley W. Fortune and William E.

Lewis, Jr.
2. That the present zoning is RE-l.
3. That the area of the lot is 4.5044.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with
the follOWing limitations:

I

I



Page 267, June 14, 1977
JJS CORP. (continued)

Mr. Durrer felt that this case should be continued to another date in order
that the citizens and the applicant could meet and come to a compromise
as to the location of the tennis courts. He made a substitute motion that
this case be deferred to another date so that the applicant and the
citizens could come back to the Board with a plan that all can approve.

Bubstitute
Th!lmotion wa~L~seconded.:bY'Mr..._Barnesfor the purpose of discussion.

Mr. Smith stated that he agreed with Mr. Durrer that the case should be
deferred. He stated that the applicant had had an earlier hearing which
granted the expansion of the school facilities. This application is for
changes to that original plan granted last year and it is a further expansion
toward the residential neighborhood and this factor should be given some
consideration by the Board.

Mr. Swetnam called for the question.

The substitute motion was denied by a vote of 3 to 2. Messrs. Swetnam,
Barnes and DiGiulian voted No.

The question was called on the main motion. That motion passed 3 to 2 with
Messrs. Durrer and Smith voting No.

For clarification, Mr. Swetnam stated that the new location for the tennis
courts should be as close to the parking lot as possible and that there
should be approximately 80 feet between the property line and the tennis
courts. When those plats are submitted to the Board, the Chairman will

:~:~-~:~~_:~~~-~~-~~~~~~:~:_--------------------------------------------------
II

1. This approval is 'granted to the applicant only and is not transferable
without further action of this Board, and 1s for the location indicated in
the application and 1s not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval 1s granted for the bUildings and uses indicated on the
plans submitted with this application. Any additional structures of any kind,
changes in use, additional uses, or changes 1n the plans approved by this
Board (other than minor engineering details) whether or not these additional
uses or changes require a Special Permit, shall require approval of this
Board. It shall be the duty of the Permittee to apply to this Board for such
approval. Any changes (other than minor engineering details) without this
Board's approval, shall constitute a violation of the conditions of this
Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT IS
NOT VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours
of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. The hours of operation of the tennis courts shall be from 9:00 A.M.
to 3:00 P.M.

8. Portable classrooms permitted for a maximum of fifteen months.
9. The tennis courts shall be located 80± from the property lines of

the neighboring properties: 14, 15A and 15B.
10. That new plats be submitted showing the new tennis courts'location.

Mr. DiGiulian seconded the motion.
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returned at 1:30 P.M. to
Stafford. (This portion

The Board recessed for lunch at 12:30 P.M. and
take up the 10:00 A.M. recessed item of Robert
of that case is on page 264 and 265.)I
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Page 269, June lQ, 1977

10:40 - ROBERT J. RINKER appl. under Sec. 30-7.2.8.1.2 or the Ord. to permit
amendment to existing SUP for riding stable to allow change of
Permittee, 16009 Lee Highway, 63-2«1»9 and 63-4«1»1, (91.5 ac.),
Springfield Dlst., RE~l. 8-102-77.

10:45 - BULL RUN JOINT VENTURE & ROBERT J. RINKER appl. under Sec. 30-6.6
of the Ord. to permit waiver of requirement for dustless surface,
16009 Lee Highway. 63-2{{1»)9'and 63-4«1})1. (91.5 ac.). Springfield
District, HE-I, V-I03-77.

Mr. Allen Croft, attorney with the law firm of Hazel, Beckhorn and Hanes
4084 University Drive, Fairfax, represented the applicant. He submitted'
the required notices to property owners. The notices were in order.

Mr. Croft stated that these applications are the same as the previous
applications granted to Mr. Attig in 1976. Mr. Rinker is taking over the
operation ~d will eventually purchase the property. This property is
contiguous with the Manassas National Battlefield which consists of
thousands of acres and hundreds of horse trails. This property in question
is proposed to be used for a riding stable and boarding stable. The
stable has been in operation for four years. The maximum number of horses
for"riding purposes will be 20 and 20 for boarding purposes. The hours
of operation will be from 9:00 A.M. until 7:00 P.M., seven days a week.
The hours will be reduced in the winter months.

In answer to Mr. Barnes' question, Mr. Croft stated that the road into the
property is! a private road. There has never been any agreement between
the property owners serviced by that road for the maintenance of'it~.

Mr. Barnes stated that it certainly is in bad shape and should be rep~ired.

Mr. Croft in answer to Mr. Barnes question stated that Mr. Rinker is in the
process of repairing the sable.

Mr. Rinker testified before the Board that he moved the feeding area for
the horses over in a dry area and that they no longer have to stand in the
mud. He stated that he allows any person to ride his horses if they know
how to ride. Should a person get his horses too hot, it would be the last
time that person or persons would ride his horses. He stated that this 1s
the first riding stable that he has owned, but that he had worked in other
riding stables and has worked with horses all his life.

There was no one else to speak in favor and no one to speak in opposition
to this applicatbn.

J~~;-~4~-~977--------------R-~-S-O-L-U-T-I-O-N------Bd~-~f-Z;~l~~-A~~;;l;----

Page 269

Mr. DiGiulian made the following motion:

WHEREAS Application S-102-77 by Robert J. Rinker under Section 30-7.2.8.1.2
of the Zoning Ordinance to permit amendment to existing Special Use Permit
for riding stable to allow change of Permittee, 16009 Lee Highway, 63-2((l}}9,
63-4((l})l, County of Fairfax, Virginia, has been properly filed in
accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on June 14, 1977; and

WHEREAS, the Board has made the following findings of fact:
L That the owner of the property,iis the applicant.
2. That the present zoning is RE-l.
3. That the area of the lot is 91.5 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant haa presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance;

NOW, THEREFORE, BE IT RESOLVED, that the sUbject application is ~RANTED
WITH THE FOLLOWING LIMITATIONS:

c69
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age 270, June 14, 1977
INKER (continued)

1. This approval 1s granted to the applicant only and 1s not transferable
Ithout further action of this Board, and 1s for the location indicated in
he application and 15 not transferable to other land.

2. This permit shall expire one year from this date unless construction
r operation has started or unless renewed by action of this Board prior to
ate of expiration.

3. This approval 1s granted for the bu~ldlngs'and uses indicated on the
lans submitted with this application. Any additional structures of any
ind, changes 1n use, additional uses, or changes in the plans approved by
his Board (other than minor engineering details) whether or not these
dditional uses or changes require a Special Permit, shall require approval
f this Board. It shall be the duty of the Permittee to apply to this Board

for such approval. Any Changes (other than minor engineering details)
ithout this Board's approval, shall constitute a violation of the conditions
f this Special Permit.

4. This granting does not constitute an exemption from the legal and
rocedural requirements of this County and State. ThiS Special Use Permit
s Not Valid Until A Non Residential Use Permit IS Obtained.

5. A copy of this Special Permit and the Non Residential Use Permit
HALL BE POSTED in a conspicuous place on the property of the use and be

de available to all departments of the County of Fairfax during the hours
f operation of the permitted use.
6. Landscaping and screening shall be reqUired to the satisfaction of the

irector of Environmental Management.
7. The maximum number of horses to be kept on the premises shall be 40.
8. The hours of operation shall be 9:00 A.M. to 7:00 P.M., 7 days per week.
9. This Special Use Permit is granted for three (3) years with the Zoning

dministrator being empowered to grant three (3) one (1) year extensions.
10. All other requirements of Special Use Permit S-176-76 shall remain
n effect. (There were no other special conditions other than those listed
bove. )

Swetnam seconded the motion.

e motion passed unanimously.

RE SOL UTI a N

. Swetnam made the following motion:

WHEREAS, Application V-103-77 by BULL RUN JOINT VENTURE AND ROBERT RINKER
under Section 30-6.6 of the zoning Ordinance to permit, waiver of dustless
surface requirement for driveway and parking area, 16009 Lee Highway, 63-2
«1»9 and 63-4«1»1, County of Fairfax, Virginia, has been properly filed
in accordance with all applicable requirements; and

WHEREAS, following proper notice to the pUblic and a public hearing by the
Board held on June 14, 1977; and

WHEREAS, the Board has made the follOWing findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is HE-I.
3. That the area of the lot is 91 acres.

AND, WHEREAS, the Board has reached the following conclusions oT-'law:
.l'HATl'ltJll'e: ~ld1~ dnaB1~!Sat1iS~t:the::iBt:>:U'd:",tthatc.physical conditions exist

hU:h Ulldeto :a',stTlc:t'''lt1t~:heitat.:1obL:o:r. the Zoning Ordinance would result in
ra-ctiC'1l.'Lxd.i'rficU1t~:Gi"timlle:ce'asuY':\ hardship that would deprive the user of
he reasonable use of the land involved.

OW, THEREFORE. BE IT RESOLVED, that the subject application is GRANTED to
un concurrent with the Special Use Permit. S-102-77.

Mr. DiGiulian seconded the motion.

The motion passed unanimously with all members present and voting.
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Page 271. June 14, 1977

- ARTHUR L. MCCR~A appl. under Sec. 30-6.6 of the Ord. to permit two
car carport 30 from Capstan Drive (40' required) 6704 capstan Dr
Sleepy Hollow Woods SUbd .• 60-4( (19) )41 (16 790 ~q ft) Ma ••
Diet •• R-12.5, V-I04-77. ••. " son

Mr. McCrea submitted the required proof of notice to property The
notices were 1n order. Owners.

Mr. McCrea's justification for the need for this variance was that he 1s on
a Corner lot and the lot I1ne along Ivydale Drive angles from the point of
the intersection to the side property line lessening the amount of space
available for an extension to this house. Mr. McCrea stated that he and
his family had lived 1n this house since last August, 1976. This is to be
a 24 foot wide carport. In answer to Mr. Smith's question he stated that
he could not cut the carport down at all and still get two'cars in it
because of the protrusion of a chimney into that area. The roof line would
come out from the existing house and continue over the proposed carport.
He planned to use the same type material as is in the house and the
arChitectural facade will be compatible With the existing hOUse.

There was no one else to speak in favor and no one to speak in opposition.

J~~;-14~-1977-------------R-E-S-O-L-U-T-I-O-N------B~;;d-~f-Z~~l~~-A~~;;i;----

Mr. Durrer made the following motion:

WHEREAS, Application No. V-I04-77 by ARTHUR L. McCREA under Section 30-6.6
of the Fairfax County Zoning Ordinance to permit two car carport 30' from
Capstan Drive (40' required), 6704 Capstan Drive, 60-4«19))41, County of
Fairfax, Virginia, has been properly filed in accordance with all
applicable requirementsj and

WHEREAS, following proper notice to the public and a pUblic hearing by the
Board held on June 14, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property 1s the applicant.
2. That the present zoning is R-12.5.
3. That the area of the lot is 16,790 sq.ft.
4. That the Board finds that the applicant's prop~rty has an exceptionally

shape and is a corner lot~

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the
user of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED. that the SUbject application is GRANTED
with the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Barnes seconded the motion.

The motion passed unanimously with all members present and voting.

----------------------~-------~---------------------------------------------
PLAT SUBMISSION REQUIREMENT
Mr. Swetnam called to the attention of the staff that it should always have
the surveyor or engineer who prepares the plats for the applicants. sign
those plats and put the date of recertification on them as well. The
reason this should be done is that there could have been some other structure
put on that house or bUilding between the time the original plat was drawn
and when the proposed addition comes before this Board. A recertification
would shoW that everything on that plat is actually in place on the site.

The other Board members agreed that this should be done. Mr. Durrer stated
that this would not affect this application, however.

The Board members agreed also that any protrusion should also be shown
particularly as in this case where it makes a difference in the amount of
feet in the carport that can actually be used to park ears.
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A more detailed statement is in the file.

There was no one else to speak in favor and no one to speak in opposition.

WHEREAS. following proper notice to the pUblic and a pUblic hearing by the
Board held on June 14. 1977; and

I
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I

I

I

Bd. of Zoning Appeals

acres.
Ordinance 1s required.

RES a L UTI a N

the present zoning is R-12.5.
the area of the lot is 7.9451
compliance with the Site Plan

That
That
That

Mr. DiGiulian made the following motion:

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the property is Trustees of presbytery of Washington

City.
2.
3.
4.

WHEREAS, Application S-105-77 by HERITAGE UNITED PRESBYTERIAN CHURCH
under Section 30-7.2.6.1.11 of the Zoning Ordinance to permit addition to
existing church, 8503 Ft. Hunt Road, 102-4«1))501 and 61, County of Fairfax,
Virginia, has been properly filed in accordance with all applicable re
quirements; and

June 14, 1977

Rev. Viars stated that the proposed addition would be brick, as in the
original building.

Rev. Joseph Viar. Sr., 8511 Hitching Post Lane. Alexandria, submitted the
required proof of notice to property owners. The notices were in order.

Page 212, June 14, 1977

11:20 - Scheduled application time, hearing l began at 2;00 P.M.

HERITAGE UNITED PRESBYTERIAN CHURCH appl. under Sec. 30-7.2.6.1.1
of the Zoning Ordinance to permit addition to eXisting church
8503 Ft. Hunt Road, Waynewood SUbd., 102-4«1»501 &61,
(7.g451 ac.), Mt. Vernon Diat., R-12.5, 3-105-77.

Rev. Viars stated that the proposed addition will upgrade office, classroom
and assembly spaces. The new building will substitute for present facilities
since each function 1s currently accomplished in the eXisting structures.
The applicant has been a church within the denomination of the United
Presbyterian Church in the U.S.A. at the present location for approXimately
twelve years. The traffic impact from this new addition will be unchanged
from the present pattern.

AND. WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance;

NOW, THEREFORE, BE IT RESOLVED. that the subject application is GRANTED with
the follOWing limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board. and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expre one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind. changes in use. additbnal uses. or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit. shall require approval
of this Board. It shall be the duty of the Permittee to apply to this Board
for such approval. Any changes (other than minor engineering details)
without this Board's approval. shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not constiute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.
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Page 273, June 14, 1977
HERITAGE UNITED PRESBYTERIAN CHURCH (continued)

6. Landscaping and screening shall be required to the satisfaction of
the Director of Environmental Management.

7. The hours of operation shall be the hours of normal church services
and church related activities.

8. The minimum number of parking spaces shall be 110.

Mr. Swetnam seconded the motion.

The motion passed unanimously with all members present and voting.

-------------------------------------------------------------~---------------

Page 273, June 14, 1977
Scheduled case for
11:30 - DALE L. THOMPSON appl. under Sec. 30-6.6 of the Zoning Ord. to
a.m. permit addition to be constructed 26.6' from front property line

(40' required), 6422 Deepford Street, Monticello Woods SUbd.,
81-3«13»(D)232, (14,309 sq.ft.), Lee D1st., R-12.5, V-106-11.

(The hearing began at 2:15 p.m.)

Mr. Dale L. Thompson sUbmitted the required proof of notice to property
owners. The notices were in order. Mr. Thompson stated that he did mail
a certified letter to Merle R. Perry, one of the contiguous property
owners, but it was refused. He submitted the Post Office receipt.

Mr. Smith stated that there is a letter in the file from Merle R. Perry
in opposition to this application. Mr. Smith suggested that this should
be clarified prior to the public hearing.

Mr. DiGiulian stated that he felt the hearing should continue, but in view
of the question, the Board could defer the case until it has the actual
Post Office receipt stamped and signed by the Post Office official.

Mr. Thompson stated that he has a corner lot and the house is placed on th
lot at an oblique angle, addressing the intersection of the abutting streets
rather than either of the streets. He stated that if the house had been
placed facing Deepford Street, the proposed addition could be built within
the building restriction lines. The proposed addition cannot be built on
the rear of the house within building restriction lines without obstructing
the existing windows.

In answer to Mr. Smith's question, Mr. Thompson stated that he could not
cut down his proposed addition and still get two cars in the garage.

Mr. Smith stated that he felt a 22' wide garage would be reasonable.

Mr. Smith stated that the letter from one of the contiguous property owners,
Mrs. Perry, states that there will be a bedroom over the garage.

Mr. Thompson stated that there would be a bedroom and recreation room over
the garage.

Mr. Swetnam stated that he felt the applicant should submit some plans of
this proposed addition. He moved that the case be deferred to a time and
date certain in order for Mr. Thompson to bring the Board new plans in
order that the Board might see what he is planning to do. He asked Mr.
Thompson to renotify property owners of this deferral and if he wished
the petition in favor of the application entered into the record, that
he would state in the petition the nature of the request indicating that
it will have two floors.

Mr. DiGiulian seconded the motion.

The motion passed unanimously.

Mr. Smith stated that all structures on the property should be shown on the
plats
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Mr. Paciull! stated that there is one mistake on the plata that he would be
glad to correct. This mistake is in the ,lot area for one of the lots.
It does not change the request at all. The variance to lot width for two
of the lots is the only variance that will be necessary.

Mr. Paciulli stated that there is a statement in the file whereby Mr. and
Mrs. Bly~ the owners of the property~ authorize David and Thomas Stafford
to act as their agent in this case.

Mr. Smith stated that the names of David and Thomas Stafford on the applicatio I
would not be necessary. The variance runs with theland for a period of one v
year. If the applicant does not persue this and record the subdivision
within the one year period, the variance would expire.
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Bd. of Zoning AppealsRE;:SOLUTIONPage 274~ June 14. 1977

Page 274~ June 14~ 1977

Scheduled case for AMENDED TO: CLYDE B AND MADELINE E. BLY and
11:50 - DAVID & THOMAS STAFFORD-!appl. under Sec. 30-6.6 of the Zoning Ord.
a.m. to permit subdivision into four lots~ two of which have less than

minimum required lot width~ 8812 Danewood Drive, Fort Hunt Estates~

Section 4, 111-1«1»20 & B~ 49~824 sq.ft. ~ Mt. Vernon Dist.,
R-12.5, V-I07-77.

Mr. Paciulli, engineer for this project, submitted the reqUired proof of
notice to property owners. The notices were in order.

There was no one else to speak regarding this case.

Mr. Durrer questioned whether or not this is a problem the applicants have
created themselves

In answer to Mr. Swetnam's question~ Mr. Olson stated that as far as he
knew it was not necessary for any of the people in the Stratford on the
Potomac subdivision to go by this SUbdiVision, at the present time.

Mr. Swetnam stated that there are nine lots in Stnatford on the Potomac
that are pipestem lots.

Mr. Smith stated that the Board has to allow the applicant to get the reason
able use of the land, as long as the development plan is in harmony with
and compatible with the adjoining properties. If this lot division is in
harmony with the predominant subdivision around this area. then this 1s a
good plan, unless it has some adverse effect to the contiguous property
owners.

Mr. Olson stated further that Danewood Drive is now a single lane roadway.

Mr. Juan Lopez~ 8800 Vernon View Drive~ past president of the Potomac Valley
Citizens Association~ spoke in opposition to this application. He also
spoke to the problem of access.

Mr. Paciulli in rebuttal stated that he did not feel that some of the
problems mentioned by the opposition are pertinent to the question at hand.
The access problem will be taken care of at the time a site plan is submitted
and reviewed by the proper County agency. If proper site distance cannot
be met at the present point of access, then the access will have to be moved.
This is a state road.

There was no one else to speak in favor of the application.

Mr. Harold Olson~ 8825 Canfield Street, Alexandria~ Virginia, spoke in
opposition to this application. He stated that he was speaking at the
request of the president of the Potomac Valley Citizens Association and
also for the Chairman of the Planning and Zoning Committee. He stated that
he also represents two of the owners of abutting properties~ Sherwin at
8812 Vernon View and Withrow at 1803 Ingemar Court. His opposition related
tqthe access for the Subject property. He also read a letter from the
Stratford on the Potomac Civic Association.

Mr. Swetman made the following motion:

WHEREAS~ Aplication No. V-107-77 by Mr. & Mrs. Bly under Sec. 30-6.6 of the
Zoning Ordinance to permit Subdivision into four (4) lots~ two of which have
less than minimum frontage, on property located at 8812 Danewood Dr.
111-1«1»20&13, County of Fairfax Virginia, has been properly filed
in aacordance with all applicable requirements; and

WHEREAS~ following proper notice to the public and public hearing by the Board
of Zoning Appeals held on June 14~ 1977; and

REAS~ the Board has ~ the following findings of fact:
1. That the owner of the "property is the applicant.

2. That the present zoning is R-12.5
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Page 275. June 14, 1977

3. The area of the lot 1s 49.824.
4. The Board finds that the applicant's property has unusual condition in th

~ocatlon of the existing buildings of the subject property;
AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusio
of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty of unnecessary hardship that would deprive the user of
the reasonable use of the land and buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application 1s GRANTED with
the following limitations:

1. This approval 1s granted for the location indicated in the plats included
with this application ,only, and is not transferable to other land.

2. This variance shall expire one year from this date unless this subdivisio
has been recorded among the land reconrle of Fairfax County.

3. 'lll!ll.1s variance :h!

Mr. DiGlulian seconded the motion.

The motion passed unanimously with all members present and voting.

-----------------------------------------------------------------------------June 14, 1977
1:00 - MT. VERNON CHURCH OF GOD appl. under Sec. 30-7.2.6.1.11 of the Ord.
P.M. to permit construction of a church and related facilities, 6744 South

Kings Highway, 92-2((1»)2, (3.3 acres), Lee District, RE-l, S-108-77.

The Board was in receipt of a letter from Kenneth W. Smith, attorney for the
applicant, requested the Board to defer this application until another
application could be filed for a variance to be heard concurrent with the
Special Use Permit application.

The Board deferred this case until August 30, 1977 if the applicant is able
to file for the variance. Both cases could then be heard at the same time.

II
June 14, 1977
1:15 - LENNART & BARBARA LEKSTROM appl. under Sec. 30-6.6 of the Ovd. to
P.M. permit enclosure of carport 8.2' from side property line (8 1 minimum

total of 20' required), 9115 Cascus Drive, Canterbury Woods Subd.,
69-4((8)577, (11,023 sq.ft.), Annandale Dist., R-12.5 Cluster,
v-lo'l-77 .

(The hearing began at 3:10 p.m.)

Mr. Lekstrom submitted the required proof of notice to property owners. The
notices were in order. He also submitted letter from adjacent property
owners indicating their support for this request.

Mr Lekstrom's justification was because of the shape of the lot and the
to~ograPhY of the rear yard. In answer to Mr. Durrer's question, he stated
that there are houses in the neighborhood that do already have garages. He
stated that he planned to use the same type materials for the new addition
as is in the existing house.

There was no one else to speak in favor of the application and no one to
speak in opposition.



276
Page 276

une 14 J 1977

RES 0 L UTI 0 N

Mr. Durrer made the following motion:

EREAS, Application V-IOQ-77 by LENNART &BARBARA LEKSTROM under Section
30-6.6 of the Fairfax County Zoning Ordinance to permit enclosure of carport
8.2' from aide property lines, 9115 Casella Drive. 69-4((8»577. County of
Fairfax, Virginia, has been properly filed in accordance with all applicable
requirements; and

EREAS, following proper notice to the public and a pUblic hearing by the
Board held on June 14, 1977; and

EREAS, the Board has made the folloWing findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is R-12.5.
3. That the area of the lot 1s 11,023 sq. ft.
4. That the Board finds that the applicant's property is exceptionally

irregular in shape and has exceptional topographic problems;

AND~ WHEREAS, the Board of Zoning Appeals has reached the following con-
clusions of law: ' l'

THAT the applicant has satisfied the Board that physical conditions exist
hich under a strict interpretation of the Zoning Ordinance would result

in practical difficulty or unnecessary hardship that would deprive the user
of the reasonable use of the land and/or buildings involved.

OW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED
ith the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
as started or unless renewed by action of this Board prior to expiration.

Barnes seconded the motion.

e motion passed unanimously.

age 276, June 14, 1977

EFERRED CASE: JACQUELINE S. MOCK & RANDY FOSTER DeWITT, S-84-77, appl.
nder Sec. 30-7.2.8.1.2 of the Ordinance to permit riding stable, 5320
leasant Valley Road, 43-1 & 43-3((1))1, (160 acres), Springfield Dist.,
-I, s-84-77. (Deferred from May 24, 1977 for viewing -- decision only.)

rs. Mock appeared before the Board to answer some questions that Board
mbers had. She stated that the property is owned by a group of investors

ho purchased the property around 1968 and had intended to build houses on it.
e investors are still trying to sell the property, but the property will

ot perk and probably will not be sold until such time as the sewer line
oes through the area. She stated that her agreement with the owners is that
t such time as the property is sold, the owners will give her notice and
he will make other arrangements with the new owners. She stated that she
ould like to buy the property, but the taxes would be twice as much as the
mount of the lease.

r. Durrer stated that Mr. Barnes, Mr. Swetnam, Mr. Covington and he had
isited the property and there were several conditions that would have to be
et in order for this use to continue.

Barnes stated that the barn that Mrs. Mock proposes to build will have to
e built by November and he stated that that meant completed. He stated
hat the shelter that Mrs. Mock now has is not adequate. The floor is
oncrete and the horse could go down and break a leg. In addition, it will
e necessary to prOVide a proper fence up the side where people go in and out.
o the people do not have to close the gate. The bushes also need to be
leared out to assure adequate site distance.

r. Swetnam stated that he would incorporate all the requirements Mr. Barnes
ad mentioned both now and at the time of the viewing into the motion.

I
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Page 277, June 14, 1977
MOCK (continued)

RES 0 L UTI 0 N

Mr. Swetnam made the following motion:

WHEREAS, Application 3-84-77 by JACQUELINE S. MOCK & RANDY FOSTER DeWITT unde
Sec. 30-7.2.8.1.2 of the Fairfax County Zoning Ordinance to permit riding
stable, 5320 Pleasant Valley Road, 43-1 & 43-3«1))1. County of Fairfax.
has been properly filed 1n accordance with all applicable requirements; and

WHEREAS, following proper notice to the pUblic and a pUblic hearing by
the Board held on May 24 and deferred for decision only until June 14.
1977j and

WHEREAS, the Board has made the fOllowing findings of fact:

1. That the owner of the property 1s Pleasant Valley Joint Venture.
The applicants are the lessees.

2. That the present zoning is HE-I.
3. That the area of the lot is 160 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS) the Board has reached the folloWing conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinancej

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless operation has
started or unless renewed by action of this Board prior to date of
expiration.

3. 'This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind' changes in use, additional uses, or changes in the plans approved
by this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this Board
for such approval. Any changes (other than minor engineering details)
without this Boardls approval) shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT IS
NOT VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use and be
made available to all departments of the County of Fairfax during the
hours of operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. That the applicant build a fence up the side where people go in and
out so ,that they will not have to close the gate.

B. That the applicant clear out the bushes around the entrance to give
adequate site distance.

9. That the applicant repair the existing fences, putting barbed wire
along the top, two or three strands.
10. That the applicant clear up the trash and debris that exists on the

property.
11. The permit is granted for three years with the Zoning Administrator

being empower to grant two additional on e year extensions.
12; This permit is granted for a maximum of 70 horses on the property.

Mr. DiGiulian seconded the motion.
(THIS CLARIFICATION ADDED JULY 12, 1977.)

The Board clarified the motion to add that the applicant could continue to
operate for the next 30 days. If these items 7 through 10 are not completed
within that period, she must cease operation. The barn must be completed by
November 30, 1977, so the applicant will have to cease operation.

The motion passed unanimously.
-----------------------------------------------------------------------------
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Page 278. June 14, 1977

AFTER AGENDA ITEMS:

1. WILLIAM BASKIN, V-57-77. REQUEST FOR REHEARING.

The Board was in receipt of a letter from Judy and Stephen White. 2336 Hlghlan
Avenue, Falls Church and Henry and Dorothy Miller. 6907 Willow Street.
Falls Church., Virginia; dated June 9. 1977 and received in the Zoning Office
on June 9. 1977. requesting a rehearing on this case. Mr. Smith read a
letter setting forth the reasons why it was felt that a rehearing was
justified. The letter stated that all of the houses in the immediate area
are each situated on two or more 40 foot lots. The letter also stated that
the alleged irregular shape of the lot was caused by the fact that the west
end of the property (approx. 40 feet) had been part of the yard of the
house next door. which is now owned by Mr. Baskin. Jr.

The Board after a brief discussion denied the request for a rehearing.
The motion was made by Mr. Durrer. seconded by Mr. Barnes and passed 4 to 1
with Mr. Smith voting No.

II
Page 278. June 14. 1977
REQUEST FOR EXTENSION. V-96-76 and V-97-77. Arthur M. Knopp and L. Everett
Roberts. Granted June 15. 1976.

Mr. Smith read -a letter from Robert Lawrence, attorney fo~ the applicant,
requesting this extension.

Mr. Swetnam moved that the request be granted for a six month extension from
June 15. 1977.

Mr. DiGiulian seconded the motion.

The motbn passed unanimously.

II

REQUEST FOR OUT OF TURN HEARINGS

1. WHOLE WORLD FELLOWSHIP & CHURCH OF NORTHERN VIRGINIA. S-166-77
2. COURT HOUSE COUNTRY CLUB OF FAIRFAX. INC .• S-168-77
3. LYLA T. GURFINKEL ,& STEVEN SCHAEFFER
4. EDUCO. INC.

The Board granted out of turn hearings for all these cases for JUly 28.
1977. which the Board set up as a special meeting to ~ake care of some of
the emergency cases.

II

The meeting adjourned at 4:00 P.M.
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C1 rk to the Board of Zoning Appeals

Submitted to the BZA July 28. 1977.
APPROVED &/ ~ /9/':7

DAT

Submitted to other Depts. on
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The Regular Meeting of the Board of Zoning Appeals
Was Held In The Board Room of the Massey Building
on Tuesday. June 21, 1977. Members Present:
Daniel Smith, Chairman; William Durrer, Vice
Chairman; George Barnes; Tyler Swetnam; and
John D101u11an.

The meeting opened with a prayer by Mr. Barnes.

The meeting began at 10:10 a.m. with the scheduled 10:00 a.m. application of

POOR SISTERS OF ST. JOSEPH, INC. appl. under Sec. 30-72.6.1.3 of
the Zoning'Ordinance to permit increase 1n maximum number of
children from 44 to 59. 4319 Sana Street, 72-2«1»20, (4.819330
ac.), Mason D1st., R-12.5, S-55-77.«Deferred from April 19 and June
21, 1977.)

Rev. Monsineour John Hannan submitted the required proof of notice to property
owners. The notices were in 0rder.

Rev. Hannan stated that they already have a permit for 44 children in their
school. They would like to increase the number to 59. These are all pre
school children, age 3 through 5. The hours of operation is from dawn to
dusk, or until 5:00 to 6:00 P.M. in the evenings.

There was no one else to speak in favor and no one to speak in opposition
to this appltcation.

Page 279
June 21, 1977

RES 0 L UTI 0 N Bd. of Zoning Appeals

I

•

Mr. DiGiulian made the follOWing motion:

WHEREAS, Application S-55-77 by POOR SISTERS OF ST. JOSEPH, INC. under Section
30-7.2.6.1.3 of the Fairfax County Zoning Ordinance to permit an increase
in the number of children from 44 to 59, 4319 Sano Street, 72-2((1»20,
County or Fairfax, Virginia, has been properly filed in accordance with
all applicable requirements; and

WHEREAS, following proper notice to the pUblic and a public hearing by the
Board held on June 21, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is The Catholic Church.
2. That the present zoning is R-12.5.
3. That the area of the lot is 4.81 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is GRANTED with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
or operation has started or unless renewed by action of this Board prior to
date of expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this appthation. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit, shall require approval
nf this Board. It shall be the duty of the Permittee to apply to this
Board for such approval. Any changes (other than minor engineering details)
without this Boardls approval, shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL US~ PERMIT IS' OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. The maximum number of chikren shall ,be 59, ages 3 through 5.
8. The hours of operation shall be from dawn to dark, Monday through

~tusdaY.
. we~nam seconded the motion and the motion passed unanimously.
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10:10 - ROBERT & MARLENE BRAWAWD appl. under Sec. 30-6.6 of the Ord. to
A.M. permit encloBure of existing carport 7' from side property line

(10' required), 7107 Layton Drive, Lolsdale Estates, Section 1, 90-2
«7))86, (8,400 sq. ft.), LeeDlst., R-IO, V-IIO-77.

Mr. Brawawd submitted the required proof of notice to property owners to
the Board. The notices were in order.

Mr. Brawawd stated that he could not build to the front or to the east because
any addition there would also enfr1nge into the required setback area.
There is a steep incline in the back yard that presents a prOblem with any
addition. There is alsO a drainage ea~ement across the back yard.

I
There was no one else to speak in favor and no one to speak in opposition
to this application.

June 21, 1977, Page 280
Robert & Marlene Brawawd

RES 0 L UTI 0 N Bd. of Zoning Appeals
I

Mr. Swetnam made the following motion:

WHEREAS, Application V-IlO-77 by ROBERT & MARLENE BRAWAWD under Section 30-6.6
of the Zoning Ordinance to permit enclosure of existing carport 7' from
side property line, 7107 Layton Drive, 90-2((7))86, County of Fairfax, has
been properly filed in accordance with all applicable requirements; and

WHEREAS,rollowing proper notice to the public and a public hearing by the
Board held on June 21, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-IO.
3. That the area of the lot is 8,400 sq. ft.
4. That the Board finds that the applicant's property has exceptional

topographic problems; and

WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the user
of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1. This approval is granted for the location and the speclficstructure
indicated on the plats included with this application only, and is not trans
ferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. DiGiulian seconded the motion.

The motion'passed unanimously with all members present and voting.

Page 280, June 21, 1977

10:20 - JOHN & BETTY MICHAELS appl. under Sec. 30-6.6 of the Zoning Ord. to
permit reduction of minimum lot area requirement as specified in
Sec. 30-10.2.2 of the Ordinance and to permit less lot width at
building setback line than required by the Zoning Ordinance (40,000
sq. ft. required, 21,800 requested; 100' lot width requested,
150' required), Little Vienna Estates, Sect. 3, 37-2((9))119,
21,800 sq'. ft.), Centreville District, RE-l, V-1l1-77, 9951 Woodrow
Street.

Mr. Barnes, president of the Dale Construction Company, submitted a letter
from the owners of the property authorizing him to act as agent for them
in this application.

Mr. _:J,a~,~r.cw1:ttti._et...~jl:l.~c:4'Uit jQfL,~gcA,~~r;'\) stated that
this is an RE-l zone and is a non-conforming subdivision. The primary
Justification for the need for this variance is that there is an existing

I
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MICHAELS (continued)

flood plain easement that 15 located on lot 120 and the slopes that are
adjacent to that flood plain. Mr. Michaels who lives on lot 120 also has
done extensive landscaping on large portions of both lots. He would like
to keep the portion of lot 119 that he has landscaped as part of his lot.
The area being transferred from lot 119 to lot 120 1s primarily flood
plain and very steep slopes,exist on that portion of the present lot 119.

Mr. Jack Rinker, engineer on the project. stated that there 1s a sanitary
sewer 11ne which 1s under construction today that will eliminate the need
for the septic field. The septic fields in the. subdiVision of Little
Vienna Estates are deteriorating and now that the de~loper has brought
the sewer lines in, the other people can hook up to them.

In answer to Mr. Smith'S question, Mr. Rinker stated that the present sub
division of these two lots was done in 1957·

Mr. Smith stated that he felt this request would be creating a substandard
lot. He stated that he felt the applicant already has reasonable use of
his land without this variance.

Mr. Swetnam stated that he disagreed that this variance would create a
substandard lot because most of the lots in that subdivision are only 100'
wide.

Mr. Rinker stated that he had reviewed the SUbdivision plats for Section 3
and has filed that plat for the record. The plat shows that 26 out of 49
lots in that subdivision are exactly 21,800 square feet and have 100 foot
frontage. The proposed lot 119 will have 21,800 square feet. Lot 120
will have 48,916 square feet. Mr. Michaels has lived on lot 120 for the
past 20 years. If one looked at the property in the fUid, it would look
as though the lots were already divided as proposed. All of the 49 lots
in Section 3 are not built on. The reason they are not is because some of
the lots failed to perk and, therefore, the developer was unable to provide
a septic field. Well over half of the lots have had houses constructed on
them.

Mr. Smith stated that he felt this hardship is being created by the owner
himself.

There was no one else to speak in favor of the application.

The Board was in receipt of a letter from Gail McKenny, dated June 13, 1977,
in opposition to this request. Her opposition was primarily with regard
to the drainage problem she felt this lot division might create.

Mr. Rinker in rebuttal stated that he failed to see how this variance
would affect une drainage of the McKenny property since the subject property
is lower and adjacent to the flood plain.

In answer to Mr. Swetnam's question, Mr. Rinker stated that it is true that
the owner could build on lot 119 as it presently exists.

Mr. Durrer stated that he did not feel a hardship justificatlon had been made
in this case.

There was no one else to speak regarding this case.

----------------------------------------------------------------------------Page 281 RES 0 L UTI 0 N
June 21') 1977

Mr. Swetnam made the following motion:

WHEREAS, Application V-111-77 by JOHN & BETTY MICHAELS under Sec. 30-6.6 of
the Zoning Ordinance to permit the reduction of minimum lot area required
as specified in Sec. 30-~a.2rantl to permit less lot width than required
on property located at 9951 Woodrow Street, 37-2((9))119, County of Fairfax,
Virginia~ .has been properly filed in accordance with all applicable require
ments; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on June 21, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
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2. That the present zoning is RE-l.
3. That the area of the lot is 21,800 sq. ft.
4. That the Board finds that the applicant's property has no unusual

cond1tiol'E in the location of the existing buildings on the subject
property; and

WHEREAS, the Board has reached the following concluSbns of law:

THAT the applicant has not satisfied the Board that physical conditions
exist which under a strict interpretation of the Zoning Ordinance would
result in practical difficulty or unnecessary hardship that would deprive
the user of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the sUbject application is DE~IED.

Mr. DiGiulian seconded the motion.

The motion passed unanimously.

II

Page 282, June 21, 1977

10:30 - ROLLING VALLEY SWIM CLUB, INC. appl. under Sec. 30-7.2.6.1.1 of the
Zoning Ordinance to permit change in operating hours of swimming
pool and tennis courts, 8:00 A.M. to 9:00 P.M., 7200 Hadlow Drive,
89-3«5»416A, (2.607 ac.), Springfield Dist., RE-l, S-112-77.

Mr. Ernest Dvorak, 8610 Harley Drive, submitted the required proof of notice
to property owners. The notices were in order.

Mr. Dvorak stated that they wish to open one hour earlier in the morning.
The club did a survey of the members regarding this request. There were
no negative responses.

I

I

There was no one else to speak in favor and no one to speak in opposition
to the application.

Page 282
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Mr. DiGiulian made the following motion:

WHEREAS, Application S-112-77 by ROLLING VALLEY SWIM CLUB, INC. under Sec.
30-7.2.6.1.1 of the Zoning Ordinance to permit the change of hours for the
pool and tennis courts to 8:00 A.M. to 9:00 P.M., 7200 Had10w Street, 89-3
«5»416A, County of Fairfax, Virginia, has been properly filed in
accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a pUblic hearing by the
Board held on June 21, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the subject property is the applicant.
2. That the present zoning is RE-l.
3. That the area of the lot is 2.6 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the. Zoning Ordinance;

NOW, THEREFORE, BE IT RESOLVED, that the subject applicaton is GRANTED with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board.

2. All other requirements of S-105-75 shall remain in effect.-
3. The hours of operation shall be from 8:00 A.M. to 9:00 P.M.

Mr. Swetnam seconded the motion and the motion passed unanimously.

------------------------------------------------------------------------------
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Page 283. June 21, 1977

_ RICHARD & KAREN MAY appl. under Sec. 30-6.6 of the Ord. to permit
enclosure and enlargement of eXisting carport 5.9 1 from side prop.
line. 3902 Stone Mansion Court, 92-2«22»22. (13,304 sq. ft.),
Lee District, R-12.5 Cluster, V-113-77.

(The hearing began at 11:05 a.m.)

Mr. May submitted the required proof of notice to property owners. The
notices were in order.

The main justification for the need for this variance was because the lot
is only 80' wide and the existing house and carport occupies 62.1 feet,
leaVing only 17.9 1 • Increasing the size of the carport area by 3 feet
reduces the clearance on both sides to 14.9 1

• There are three steps
leading from the house to the carport, further reducing the usable area.

Mr. Durrer stated that these steps should have been shown and the amount
of space these steps take should have also been shown on the plats submitted
to this Board. This is something that would affect the outcome of the
hearing.

Mr. DiGiulian stated that he felt the applicant's statement and the photo
graphs are sufficient evidence that there are steps there.

Mr. May in answer to Mr. Smith 1 s question stated that he has owned the
house since 1969. About twenty percent of the homes in the subdivision
have garages and the balance have carports.

Mr. Smith stated that then better than fifty percent have the same problem
as the applicant. He stated that he felt this is a general condition
in that subdivision.

Mr. May stated that there are different models of homes in that subdivision.
The homeowner down the street converted his carport into a garage and did
not need a variance because his floor plan is reversed and he had enough
room in the side yard without a variance. Their lot angled to give him
additional room.

There was no one else to speak in favor and nO one to speak in OPposition.
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Mr. Swetnam made the following motion:

WHEREAS. Application V-113-77 by RICHARD & KAREN MAY under Sec. 30-6.6 of
the Fairfax County Zoning Ordinance to permit the enlargement and enclosure
of an existing carport 5.9' from side property line, 3902 Stone Mansion
Court, 92-2((22))22. County of Fairfax. Virginia, has been properly filed
in accordance with all applicable requirements; and

WHEREAS. following proper notice to the pUblic and a public hearing by the
Board of Zoning Appeals held on June 21. 1977; and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-12.5.
3· That the area of the lot is 13.304 sq. ft.
4. That the Board finds that the applicant's property is exceptionally

narrow in shape.

AND. WHEREAS. the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the user
of the reasonable use of the land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED. that the subject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. DiGiulian seconded the motion. The motion passed 4 to 1. Mr. Smith
voted No.
---------------------------------------------------------------------------
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10:55 - LOYOLA FEDERAL SAVINGS & LOAN ASSOCIATION AND GENERAL ELECTRIC
A.M. CREDIT CORPORATION appl. under Sec. 30-6.6 of the Ord. to permit

house to be constructed 3D' from front property line (501 required)
10509 Green Drive. Harbor View SUbd .• 113-4«6))16, (21.924 sq.ft.)
Mt. Vernon Diat., RE-l, V-115-77.

Robert Lawrence, attorney for the applicant, presented the required proof
of notice to property owners. The notices were 1n order.

Mr. Lawrence stated in answer to Mr. Smith's question that General Electric
Credit Corporation was indicated as a co-applicant because at the time the
application was made, the status of title to the property was 1n limbo.
It was prior to foreclosure. Loyola is now the owner of record.

Mr. Smith stated that the Board would strike General Electric Credit
Corporation as a co-applicant. Mr. Lawrence agreed to this.

Mr. Lawrence stated that to construct this house 50 feet from the property
line would require fill to be added as shown on plans submitted and would
extend into the flood plain. The fill would remove all the trees.

Mr. Hunsberger~ engineer for the project with offices at 10410 Main Street~

Fairfax, stated that by moving the houses up 20', it will save a considerable
amount of fill and subbasement. By moving them forward, they will get the
houses closer to the street grade. As the house now sits on the plans at
50' from the front setback, it puts the house 2 feet below the elevation
of the street. This will make a more presentable house where the house is
not lower than the street.

In answer to Mr. Swetnam's question as to what the height of the back wall
will be from the footing to the first floor line, Mr. Hunsberger stated
that the elevation of the existing grade is 32 feet, the basement floor
is 45 feet and the first floor is 54.5 feet which would give 22 feet.

In answer to Mr. Durrer1s question, Mr. Swetnam stated that he is satisfied
after hearing Mr. Hunsberger's testimony that this house could be constructed
on this lot 50 feet from the property line.

Mr. Gerald Fitzgerald with Pinewood Development Company spoke in support
of the application. He stated that his company still owes Loyola some money
On this particular property in the form of some trusts that they have.

There was no one else to speak in support of the application.

Mr. Gene Porter, 10729 GreenDrive, approximately 10 lots from the requested
variance application property, spoke on behalf of the Harbor View Citizens
Association consisting of approximately 150 families, in opposition to this
application. He stated that this requested variance is not in compliance
with the existing setbacks of the existing ordinance and will cause undue
hardship to the neighborhood. There are several other houses that have
been built in similar situations, including his. He stated that many of
the present owners paid a considerable price in order to conform to the
existing setbacks to protect the nature of the community.

He read excerpts from a letter signed by the president of the civic associatio
in opposition to this application and submitted petitions signd by many
families in the area in opposition also.

Mr. Jay Gibson~ 10812 Anita Drive, Lorton, resident of the subdivision,
spoke in opposition to the application. He stated lot 28 of the same sub
division has similar conditions. That building was built with added fill
and extended footings. It has a 57' setback. He submitted photographs
of several similar houses in the neighborhood.

Mr. Gordon Howes, 1824 Anita Drive, spoke in opposition to this application.
He submitted three letters from other property owners in this subdivision
in opposition. He stated that in 1973 he designed and built his home on
a lot with similar conditions. He stated that it was expensive to do so and
he had to bring in 250 loads of fill. He submitted a letter from Janice
Gardner, 10830 Green Drive~ in opposition to this application.

Mr. Lawrence in rebuttal stated that one of the main points of opposition
seemed to be the fear that this variance would have a detrimental effect on
property values in this subdivision. He stated that he did not think that
that is something this Board can determine. He stated that the Code says
that there can be a variance granted when there is unnecessary hardship and
Section 30-6.6 specifically mentions an exceptionally steep lot, which 'this
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lot is.

There was no one else to speak in favor or in opposition to this application.

-----------~-----------------------------------------------------------------
Bd. of Zoning Appea sRES 0 L UTI 0 NJune 21, 1977
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Mr. Durrer made the following motion:

WHEREAS, Application V-114-77 by LOYOLA FEDERAL SAVINGS & LOAN ASSOCIATION
under Sec. 30-6.6 of the Zoning Ordinance to permit a house to be constructed
40' from front property line (50' required). 10505 Green Drive, 113-4«6))
15, County of Fairfax, Virginia. has been properly filed in accordance with
all applicable requirements; and

WHEREAS. following proper notice to the public and a public hearing by the
Board held on June 21) 1977; and

WHEREAS) the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE-2.
~. That tne area of the lot is 30~OOO sq. ft.

,,-, ,~ +' ~.. '- c I::;:::.:' '.'~ "..;:, :'. "
AND~ WHEREAS) the Board has reached the following conclusion of law:

THAT the applicant has not satisfied the Board that physical conditions
exist which under a strict interpretation of the Zoning Ordinance would
result in practical difficulty or unnecessary hardship that would deprive
the user of the reasonable use of the land and/or buildings inVOlved.

«OW.- THEREFORE. BE IT RESOLVED, that the sUbject application is DENIED.

Mr. Barnes seconded the motion.

The motion passed unanimously.

I 10:55 - LOYOLA FEDERAL SAVINGS & LOAN ASSOCIATION app1. under Sec. 30-6.6
A.M. of the Ord. to permit house to be constructed 30' from front property

line (50' required) 10509 Green Drive) 113-4((6})16) V-115-77.

The applicant, the Board) and the opposition agreed that their statements
from the first application) V-114-77 could be placed in the record for this
case) rather than having to repeat exactly the same statement for this
case.

Notices to property owners were in order.

---------------------------------------------------------------------------
June 21) 1977
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RESOLUTION Bd of Zoning Appea s

Mr. Durrer made the following motion:

WHEREAS, Application V-115-77 by LOYOLA FEDERAL SAVINGS AND LOAN ASSOC.
under Sec. 30-6.6 of the Zoning Ordinance to permit a house to be constructed
3D' from front property line, 10509 Green Drive~ 113-4«6))16) County of
Fairfax~ Virginia~ has been properly filed in accordance with all, applicable
requirements j and

I

I

WHEREAS, following proper notice to the public and a pUblic hearing by the
Board held on June 21, 1977j and

WHEREAS~ the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE-2.? That the area of the lot is 21,924 sq. ft.

,..,,,~:,,- thG Board L.nrts that the applicant's pT'operty eJ

··,o;ll1grap:-l~_r; ;-',1'c:.'lem3.

AND) WHEREAS, the Board has reached the following conclusbns of law:
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THAT the applicant has not satisfied the Board that physical conditions
exist which under a strict interpretation of the Zoning Ordinance would
result in practical difficulty or unnecessary hardship that would deprive
the user of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the sUbject application is DENIED.

Mr. Barnes seconded the motion.

The motion passed unanimously.

-----------------------------------------------------------------------------
11:00 - LOYOLA FEDERAL SAVINGS & LOAN ASSOC. appl. under Sec. 30-6.6 to

permit house to be constructed 30' from front property line,
10513 Green Drive, 113-4((6))17, V-116-77.

Mr. Robert Lawrence, attorney for the applicant, represented the applicant.
Mr. Lawrence stated that lot 15 is also contiguous to this lot and that
owner has been notified,which is the applicant.

The same testimony was entered into the record for this lot as lot 15
in accordance with the agreement made by the Board, the applicant and
the opposition.

In addition, Mr. Porter made several additional comments in opposition to
this application. He stated that there are at least eight homes that
are 10 to 15 feet below the street level and have attractive settings in
this same subdivision.

Mr. Lawrence spoke in rebuttal reviewing the enabling legislation from the
State Code regarding Board of Zoning Appeals actions on variance requests
relating to topographic problems of the land.

I

I

NOW, THEREFORE, BE IT RESOLVED. that the sUbject application is GRANTED
with the following limitations:

1. This approval 1s granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall e~pire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Durrer made the following motion:

WHEREAS, Application V-116-77 by LOyOLA FEDERAL SAVINGS & LOAN ASSOC.
under Section 30-6.6 of the Fairfax County Zoning Ordinance to permit a
house to be constructed 30' from front property line, 10513 Green Drive,
113-4((6))17, County of Fairfax, Virginia, has been properly filed in
accordance with all applicable requirements; and

WHEREAS. following proper notice to the public and a public hearing by the
Board held on June 21, 1977; and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE-2.
3. That the area of the lot is 23,089 sq. ft.
4. That the Board finds that the applicant's property has exceptional

topographic problems.

AND. WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

which under a strict interpretation of the zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the
user of the reasonable use of the land and/or bUildings involved.

Page 286, June 21, 1977
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Mr. Barnes seconded the motion. The motion passed unanimously.

I
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LOYOLA (continued)

- LOYOLA FEDERAL SAVINGS & LOAN ASSOCIATION appl. under Sec. 30-6.6 of
the Ord. to permit house to be constructed 30' from front prop. line,
(50' required), 10517 Greene Drive, 113-4«6})18, V-117-77.

(The hearing began at 2:00 P.M.)

Mr. Robert Lawrence represented the applicant. He stated that the same
notices apply for this property.

Mr. Lawrence stated that the elevation difference between the front and the
rear of the property is about 47 feet. The sUb-basement required 1s 6 feet
arid without the existing setback requirement, there would be a cut of 4 feet.

Mr. Porter, representing the opposition, stated that there are alternate
ethods of construction which would allow the setback pequipements to be

met without encpoachment into the flood plain. He stated that the encroach
ment into the flood Plain is not a standapd cPlteria for undue hardship.
The requested variance is injurious to the community. he stated.

Mr. Smith stated that the previous statements of both sides would be enteped
into the record on this application.

Mr. Lawrence stated that he wished to remind the Board that the previous
speakers are laymen testifying as expept witnesses in these cases.

----------------------------------------------------------------------------Page 278
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Mr. Durrer made the following motion:

WHEREAS, Application V-117-77 by LOYOLA FEDERAL SAVINGS & LOAN ASSOCIATION
under Section 30-6.6 of the Zoning Ordinance to pepmit a house to be con
structed 30' from the front ppoperty line, 10517 Greene Drive. 113-4«(6))18.
County of Fairfax. has been properly filed in accordance with all applicable
requirements; and

WHEREAS. following proper notice to the public and a public hearing by the
Board held on June 21, 1977; and

EREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the ppesent zoning is RE-2.
3. That the area of the lot is 22.110 sq. ft.
4. That the Board finds that the applicant's property has exceptional

topographic pPoblems; i.e. filling of flood plain.

AND. WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

whioh under a strict interpretation of the Zoning Ordinanoe would result in
praotioal diffioulty or unnecessary hardship that would deprive the user of
the reasonable use of the land and/or buildings inVOlved.

NOW. THEREFORE. BE IT RESOLVED. that the subject apPlication is GRANTED with
the following limitations:

1. This approval is granted for the looation and the specifio structure
indicated in theplats included with this application only. and is not
tranSferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

r. Barnes seconded the motion.

The motion passed 4 to O. Mr. Smith abstained.

(SEE TESTIMONY FROM V-114-77; V-ll5-77. V-116-77 FOR ADDITIONAL COMMENTS.)
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11:10 - LOYOLA FEDERAL SAVINGS & LOAN ASSOCIATION appl. under Sec. 30-6.6
A.M. of the Ord. to permit house to be constructed 30 1 from front prop.

line (50' required), 10521 Green Drive, 113-4({6»19, V-IIB-77.

(The hearing began at 2:08 PM)

Mr. Robert Lawrence, representing the applicant, stated that the notices
presented earlier for the previous applications applY on Lot 19 also.
He stated that for this lot, the elevation is about 3D' from the front line
to the toe of the slope. The sub-basement 1s 11'.

Mr. Smith stated that the testimony of Mr. Lawrence and the opposition
would be entered into the record for this case.

I

---------------------------------------------------------------------------

Mr. Durrer made the following motion:
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WHEREAS, Application V-ll8-77 by LOYOLA FEDERAL SAVINQS & LOAN ASSOCIATION
under Section 30-6.6 of the Fairfax County Zoning Ordinance to permit a
house to be constructed 30' from the front property line, 10521 Green Drive
113-4«6 ))19, County of Fairfax, Virginia, has been properly filed in
accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on June 21, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE-2.
3. That the area of the lot is 22,140 sq. ft.

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has not satisfied the Board that physical conditions

exist which under a strict interpretation of the Zoning Ordinance would
result in practical difficulty or unnecessary hardship that would deprive
the user of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is DENIED.

Mr. Barnes seconded the motion.

The motion passed unanimously.

-----------------------------------------------------------------------------
Page 288, June 21, 1977

11:15 - LOYOLA FEDERAL SAVINGS &. LOAN ASSOCIATION appl. under Sec. 30-6.6
A.M. of the Ord. to permit house to be constructed 30' from front property

line (50' required), 10525 Greene Drive, 113-4«(6))20, V-ll9-77
(The heario. began at 2·'2 P.M.)
~r. Lawrence, attorney tor and representing the applicant, stated that the
previous notices for the other cases apply for this case also.

Mr. Lawrence stated that for this lot, the elevation is about 36' from the
front of the property line to the toe of the slope.

Mr. Porter pointed out that the sUbject lot 20 is important to observe
because it is directly opposite an intersection. A house this close to this
intersection is inappropriate.

Mr. Smith stated that the other statements previous entered into the record
on the other lots would be entered into the record for this lot.

I
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Mr. Durrer made the following motion:

WHEREAS, Application V-119-77 by LOYOLA FEDERAL SAVINGS & LOAN ASSOCIATION
under Section 30-6.6 of the Fairfax County Zoning Ordinance to permit a house
to be constructed 30 1 from the front property 11ne, 10525 Green Drive,
113-4«6»20, County of Fairfax, Virginia, has been properly filed in
accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on June 21. 1977j and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property 1s the applicant.
2. That the present zoning is RE-2.
3. That the area of the lot 1s 22,102 sq. ft.
4. That the Board finds that the applicant's property has exceptional

topographic problemsj i.e. filling of flood plain

AND, WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the
user of the reasonable use of the land involved.

NOW. THEREFORE, BE IT RESOLVED that the subject application is GRANTED
with the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only. and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Barnes seconded the motion.

The motion passed #. ,tQ.'_O-~ Mr. Smith abstained.
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11:20 - LOYOLA FEDERAL SAVINGS & LOAN ASSOCIATION appl. under Sec. 30-6.6
A.M. of the Ord. to permit house to be constructed 30' from front prop.

line (501 required), 10529 Green Drive. 113-4(6))21. V=120-77.

Mr. Smith stated that the Board would recognize the previous notices as being
in compliance with the procedures for lot 21 also.

(The hearing began at 2:15 p.m.)

Mr. Lawrence, representing the applicant, stated that there is a 32'
elevation difference between the front line and the toe of the slope for
this lot. The sub-basement under the existing setback would be 12'. which
would be reduced to 6' under the proposed setback.

Mr. Howes questioned the accuracy of the topographic map before the Board.
He stated that that map before the Board and the map he had must be
different. He stated that his map indicated that the slope should be
getting less severe.

Mr. Smith stated that all statements made previously by the applicant's
agent and the opposition would be entered into the record on this case.
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Mr. Durrer made the following motion:

WHEREAS, Application V-120-77 by LOYOLA FEDERAL SAVINGS & LOAN ASSOCIATION
under Sec. 30-6.6 of the Zoning Ordinance to permit a house to be
constructed 30' from front property line, 10529 Green Drive, 113-4«6»21,
County of Fairfax, Virginia, has been properly filed in accordance with all
applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on June 21, 1977.

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is RE-2.
3. That the area of the lot is 24,947 sq. ft.
4. That the applicant's property has exceptional topographic problems: i.e

filling of flood plain.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the
user of the reasonable use of the land involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED
with the follOWing limitations:

1. This approval is granted for thelocation and the specific structure
indicated in the plats inclUded with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Barnes seconded the motion.

The motion passed 4 to 1. Mr. Smith voted No.

-----------------------------------------------------------------------------
Page 290, June 21, 1977

11:25 - LOYOLA FEDERAL SAVINGS & LOAN ASSOC. appl. under Sec. 30-6.6 of
A.M. the Ord. to permit house to be constructed 3D' from front prop.

line (50' required), 10533 Greene Drive, 113-4«6)22, V-121-77.

(The hearing began at 2:21 p.m.)

The notices were recognized as being proper.

Mr. Lawrence, representing the applicant, stated that the elevation
difference for this lot is 33' and the sub-basement would be 14 ' under the
existing setback and would be 10' with the proposed setback.

The statements of the applicant's attorney and the opposition were entered
into the record from the previous cases.

I

I

WHEREAS, Application V-121-77 by LOYOLA FEDERAL SAVINGS & LOAN ASSOC. under
Sec. 30-6.6 of the Zoning Ordinance to permit a house to be constructed
3D' from front property line, 10533 Greene Drive, 113-4((6»)22, County of
Fairfax, Virginia, has been properly filed in accordance with all applicable
requirementsj and

Mr. Durrer made the follOWing motion:
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WHEREAS, following proper notice to the public and a public hearing by the
Board held on June 21, 1977j AND

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.

I



The notices were recognized as being proper.

AND, WHEREAS, the Board has reached the following conclusions of law:

291
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topographic problems,
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the present zoning 1s RE-2.
the area of the lot 1s 30,737 sq. ft.
the applicant's property has exceptional
filling of flood plain.

the owner of the property is the applicant.
the present zoning is RE-2.
the area of the lot is 25,200 sq. ft.
the applicant's property has exceptional topographic problems:
filling of flood plain.

That
That
That
That
i.e.

That
That
That
1.e.

2.
3.
4.

1.
2.
3.
4.
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LOYOLA FEDERAL SAVINGS & LOAN ASSOC. (continued)

Mr. Durrer made the following motion:

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board tha~hYSICal conditions exist
which under a strict interpretation of the Zoning Ordinance would result in
practical difficUlty or unnecessary hardship that would deprive the userbf
the reasonable use of the land involved.

NOW, THEREFORE, BElT RESOLVED. that the subj,~4t application 1s GRANTED
with the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only) and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Barnes seconded the motion.

WHEREAS, following proper notice to the public and a public hearing by the
Board held on June 21, 1977; and

WHEREAS, the Board has made the following findings of fact:

----------------------------------------------------------------------------

WHEREAS, Application V-122-77 by LOYOLA FEDERAL SAVINGS & LOAN ASSOC. under
Sec. 30-6.6 of the Zoning Ordinance to permit a house to be constructed
30' from front property line, 10537 Greene Drive, 113-4((6))23, County of
Fairfax, Virginia, has been properly filed in accordance with all applicable
requirements; and

The motion passed 4 to 1. Mr. Smith voted No.

Mr. Howse) opposition, stated that he had never claimed that he was anything
other than a layman and that his thOUghts represent the feelings of the
community, that this builder could adhere to normal everyday techniques
that other builders have used in this community and meet the required
setbacks of the zone.

Mr. Lawrence, representing the applicant, stated that the elevation differenc
for this lot is 32 1 • The sub-basement would be 14' under the existing
setback and 9' with the proposed setback. The plat shoWS the amount of
fill that would be necessary within the flood plain as is shown for the
other lots also.

Page 291, June 21, 1977

The testimony of the attorney for the applicant and other members of the
opposition were entered into the record for this case as in the previous
cases.

Page 291, June 21, 1977
11:30 - LOYOLA FEDERAL SAVINGS & LOAN ASSOC. appl. under Sec. 30-6.6 of the
A~M. Ord. to permit house to be constructed 30' from front prop. line

(50' required») 10537 Greene Drive, 113~4((6))23) V-122-77.

(The hearing began at 2:25 p.m.)

I

I

I

I

I
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LOYOLA FEDERAL SA~INGS &'LOAN (continued)

THAT ':::t;'rnt app::l:ta~lt1as'sat±sfied the Board that physical conditions exist
which under a strict interpretation of the zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user
of the reasonable use of the land involved.

NOW, THEREHORE, BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Barnes seconded the motion.

The motion passed 4 to 1. Mr. Smith voted No.

Page 292, June 21, 1977

11:35 - LOYOLA FEDERAL SAVINGS & LOAN ASSOCIATION appl. under Sec. 30-6.6
A.M. of the Ord. to permit house to be constructed 3D' from front property

l1ne (50' required), 10541 Greene Drive, 113-4((6»24, V-123-77

(The hearing began at 2:30 p.m.)

The notices were recognized as being proper.

Mr. Lawrence, representing the applicant l stated that the elevation difference
for this lot was 34'. The r8_tl;pba.;;Jl~m~nts~.r U!ltb~~ :se,tboa"Ok )l'flquire
ments would be 10', with the proposed setback, 4'.

Mr. Howse apologized to the Board and the applicant. He stated that he had
been referrtngto a topographic map which may be outdated. He stated that
he certainly did not have the legal clout that they need to challenge
this, nor were they prepared to challenge this.

All the previous statements of the applicant's representative and the
opposition were entered into the record of this case.

I

I

I
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Mr. Durrer made the following motion:

WHEREAS, Application V-123-77 by LOYOLA FEDERAL SAVINGS & LOAN ASSOC. under
Section 30~6.6 of the Zoning Ordinance to permit a house to be constructed
30' from the front property line, 10541 Greene Drive, 113-4((6»24,
County of Fairfax, Virginia, has been properly filed in accordance with
all applicable requirementsj and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on June 21, 1977.

WHEREAS, the Board has made the following findings of fact:

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result
in practical diffiCUlty or unnecessary hardship that would deprive the user
of the reasonable use of the land involved.

l.
2.
3.
4.

That
That
That
That
i.e.

the owner of the property is the applicant.
the present zoning is RE-2.
the area of the lot is 22.247 sq. ft.
the applicant's property has exceptional topographic prOblems:
filling of flood plain.

I

NOW. THEREFORE, BE IT RESOLVED, that the SUbject application is GRANTED with
the following limitations: I



I
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1. This approval is granted for the location and the specifie structure
indicated 1n the plats included with this application only. and 1s not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Barnes seconded the motion.

The motion passed 4 to 1. Mr. Smith voted No.

----------------------------------------------------------------------------

(The hearing began at 2:35 p.m.)
I

11:45
A.M.

- LOYOLA FEDERAL SAVINGS & LOAN ASSOC. apol. under Sec. 30-6.6 of the
Ord. to permit hOuse to be constructed 3Q' from front property line
(50' required), 10601 Greene Drive, 113-4((6))25, (22,471 sq.ft.),
V-124-77.

The notices were recognized as being proper.

Mr. Lawrence, representing the applicant, stated that the elevation difference
for this lot is 27'. The sub-basement under the existing setback would be
10', under the proposed setback, 4'.

All statements of the apPlicant's attorney and the opposition were entered
into the record from the previous cases.

---------------~-----------------------------------------------------------Page 293
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I

I

Mr. Durrer made the following motion:

WHEREAS, Application V-124-77 by LOYOLA FEDERAL SAVINGS & LOAN ASSOCIATION
under Sec. 30-6.6 of the Zoning Ordinance to permit a house to be
constructed 30' from the front property line, 10601 Greene Drive, 113-4((6))
25, County of Fairfax, Virginia, has been properly filed in accordance with
all applicable requirementsi and

WHEREAS, following proper notice to the pUblic and a public hearing by the
Board held on June 21, 1977i and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is RE-2.
3. That the area of the lot is 21,945 sq. ft.

AND ,WHEREAS , the Board has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions
exist which under a strict interpretation of the Zoning Ordinance would
result in practical difficulty or unnecessary hardship that would deprive
the user of the reasonable use of the land involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is DENIED.

Mr. Barnes seconded the motion.

The motion passed unanimously.

-----------------------------------------------------------------------------
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- LOYOLA FEDERAL SAVINGS & LOAN ASSOCIATION appl. under Sec. 30-6.6
of the Ord. to permit house to be constructed 40' from front prop.
line (50' required), 10605 Greene Drive, 113-4((6))26, V-125-77.

(The hearing began at 2:40 p.m.)

The notices were recognized as being proper.

Mr. Lawrence, representing the applicant, stated that the elevation
difference for this lot was 28'. The sub-basement under the existing setback
requirements would be 9 1 which would be reduced to 5' with the proposed
setback.

All statements made by the applicant's attorney and by the opposition were
entered into the record for this lot, as in the previous applications.

---------------------------------------------------------------------------

I

I
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Mr. Durrer made the following motion:

WHEREAS, Application V-125-77 by LOYOLA FEDERAL SAVINGS & LOAN ASSOCIATION
under Section 30-6.6 of the Zoning Ordinance to permit a house to be
constructed 40' from front property line (50' required), 10605 Greene
Drive, 113-4((6))26, County of Fairfax, Virginia, has been properly filed
in accordance with all applicable requirements; and

WHEREAS, fallowing proper notice to the public and a public hearing by the
Board held on June 21, 1977; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is RE-2.
3. That the area of the lot is 22,471 sq. ft.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions
exist which under a strict interpretation of the Zoning Ordinance would
result in practical difficUlty or unnecessary hardship that would deprive
the user of the reasonable use of the land involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is DENIED.

Mr. Barnes seconded the motion.

The motion passed unanimously.

-----------------------------------------------------------------------------
1:00 - WALT McARTOR, PATRICK W. ARNOLD, PAUL A. & FRANCES NUTTER appl. under
P.M. Sec. 30-6.6 of the Ord. to permit subdivision of lots into 8 lots

with less than average required lot area, (16,475 sq.ft. average,
17,000 sq. ft. required, 525 sq. ft. variance requested per lot),
4119 Bennett Drive, McArtorls Addition to Wynfield, 60-4((8))Lots
7, 8 & 9, C3. 24 ac.), Mason Dist., R-17, V-72-77. (Deferred from
5/17/77 for amendment to application showing all owners of record.)

Mr. Putnam with the engineering firm of Patton, Harris & Rust, 10523 Main
Street, represented the applicants before the Board.

The application had been amended reflecting the current owners of record.

Mr. Swetnam stated that the constructed of the proposed cul-de-sac for this
subdivision causes the reduction of the lot for 560 sq. rt., which is
about fifty percent of what is reqUired. He stated that he felt the County
is making the applicant contribute more than the applicant is asking for
in variance.

Mr. Smith disagreed and stated that the County is not making the applicants
do anything. The applicants are reducing the amount of land area in order
to get more lots.

Mr. Swetnam stated that if the applicants are not able to divide this land
into eight lots, they will be deprived of the rights, title and interest in
their real estate, in his opinion.

I

I

I
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Mr. DiGiullan made the following motion:

WHEREAS, Application V-72~77 by WALT McARTOR, PATRICK W. ARNOLD, PAUL A. &
FRANCES NUTTER appl. under Sec. 30-6.6 of the Zoning Ordinance to permit
subdivision of lot into eight (8) lots with less than average required lot
area, (16,475 sq. ft. average, 17,000 sq. ft. required, 525 sq. ft. variance
requested per lot), 4119 Bennett Drive, 60-4«8»7, 8, & 9, County of
Fairfax, Virginia, has been properly filed 1n accordance with all
applicable requirementsj and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on May 17, 1977 and deferred until June 21, 1977; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is R-17.
3. That the area of the lot is 3.24 acres.
4. That the applicant's property has an unusual condition: i.e.

the requirement for dedication of a cul-de-sac for the extension of
Crossman Street leaving a minor deficiency in average lot areas.

AND~ WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hardship that~wQuld deprive the
user of the reasonable use of the land inVOlved.

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is GRANTED
with the following limitations:

1. This approval is granted for the location indicated in the plats
included with this application only, and is not transferable to other land.

2. This variance shall expire one year from this date unless this
subdivision has been recorded among the land records of Fairfax County.

Mr. Swetnam seconded the motion.

The motion passed 4 to 1. Mr. Smith voted No.

----------------------------------------------------------------------------
21, 1977, Page 295
- DEEPAK SINGH appl. under Sec. 30-6.6.5.4 of the Ord. to permit house

to remain 28 1 from front property line (50 1 required), 960 Towlson
Road~ Daly Wright Farms SUbd., 19-2((4))6, Dranesville Dist.~

(85,918 sq. ft.), V-140-77. OTH.

Mr. Singh appeared before the Board.

The Board waived the notice requirement on this case. The posting had been
done and the advertising of this case had been made.

The staff report stated:
"Applicant constructed a house, on property located on the west side
of ToWlston Road apprOXimately 600 feet west of its junction with
Peacock Station Road ih Daly Wright Farms Subdivision in Dranesville
District, pursuant to an approved building permit #770381628. It
was SUbsequently diSCOvered that the building permit had been issued
in error~ since the hOuse was located 28 feet from what was apparently
thought to be a side lot line~ but which is actually the centerline of
an easement which affords principal access to abutting properties,
such that it is a street by definition. Since the minimum reqUired
setback from the centerline of such street is 75 feet, a variance of
47 feet to the requirement:'is requested under the "mistake section"
of the Ordinance, to allow the house to remain as located.

"The applicant has been very cooperative in filing this application,
and it should be clearly understood that the mistake involved was
made by the staff~ and the reSUlting non-compliance was through no
fault of the applicant."

Mr. Singh stated that this house 1s already under cons~~uction and is nearing
completion by the end of this month. The buyer probably will take possession
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SINGH (continued)

within thirty days. Therefore. it 1s important that a decision be made on
this, if possible, today.

Mr. Swetnam, after Mr. Covlngton.recapped the staff report as to how this
error occurred, stated that this parcel of land also has topographic
problems.

There was no one else to speak 1n support of this application.

Mr. Gregory Cahill, contiguous property owner, spoke in opposition to this
application. He stated that he lives on lot A and 1n order to get to this
property, he has to have access on this current easement under the sUbject
of discussion today. Lot B alao uses this easement for access. He stated
that he objects to this variance request for reasons of safety. If the
applicant builds his driveway where it is proposed J it will be right on the
road. The road and the driveway will be one and the sarne J he stated.
This is a two acre lot. There is plenty of room on the lot to place the
garage other than the proposed location.

Mr. Swetnam stated that he recognized the concern and can appreciate it and
felt it is inexcusable that the applicant has to go through this procedure
when it .isno fault of his own. Under this section of the ordinance J all
the applicant needs is proof that the error was no fault of his own and
this certainly was not.

Mr. DiGiulian stated that the property line is the center line of the
easement. The house is 28' from the property line, or 3' from the easement
line, which would require a 47' variance.

Mr. Smith stated that other than grant this variance, the only thing the
Board can do is have the County move the house for the applicant.

Mr. Durrer stated that he was familiar with the operation of the County and
he did not think that would ever happen.

Mr. Carl Burke, 7505 Abergate Place, owner of Lot B, stated that he is
familiar with this type easement and his feelings are that these easements
have a tendency to create great diffiCUlty for the people connected with
them. He stated that he purchased Lot B knowing that this was not a pipestem
lot, but an easement. He stated that he felt at the time that he was
protected. He stated that he was assured by the County that the County
would adhere to the regulations as was stated earlier about the front set
back being 75' from the center line, 80 he was very surprised when he saw
this house being constructed so close to the easement. He stated that
he recognized the reasons why this house was placed toward this easement
since the septic field is very close and the builder was forced to
put the house as close to the property line as possible. The covenants
that go with the land say that no dwelling shall be built within 50' of
the front line, which is the easement. The entrance to that garage faces
right into the easement and there is no way this Board can give any assurances
that there will not be great diffiCUlty with the blocking of that easement.

Mr. Singh stated that he had already told the person interested in purchasing
the house that he would add two additional parking spurs so that he would
have additional parking space, other than the garage and driveway. This
will keep the easement from being blocked. He stated that he would also
provide a separate driveway so that the easement is not used constantly.

In answer to Mr. DiGiulian'squestion, Mr. Singh stated that he could not
put the entrance to the garage 1n the rear at this stage of construction.
He submitted a rendering of how the house would look and stated that it
would spoil the architecture and the design of the house.

I

I

I

I

I
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Mr. DiGlulian made the following motion:

WHEREAS, Application V-140-77 by DEEPAK SINGH under Section 30-6.6.5.4 of
the Zoning Ordinance to permit house to remain 28 1 from front property
line on property located at 960 Towlson Road, 19-2«4»6, County of Fairfax,
Virginia, has been properly filed in accordance with all applicable
requirementsj and

WHEREAS, following proper notice to the pUblic and a public hearing by the
Board held on June 21, 1977; and

WHEREAS, the Board has made the following findings of fact:

1. That the Board has found that non-compliance was no fault of the
applicant. ,_" ~C'

AND, WHEREAS, the Board had reached the following conclusions of law:

THAT the granting of this variance will not impair the intent and purpose
of the Zoning Ordinance, nor will it be detrimental to the use and
enjoyment of other property in the immediate vicinity.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2T--~fta~-~fte-eee~e-~e~-~fte-eft~~eftee-ge-~fte-!epa!e-&e-p~aeee-~ft-~fte-peap

ef-~fte-ft&~&eT (This item eliminated in substitute motion, see below.)

Mr. Swetnam seconded the motion.

In answer to Mr. Durrer 1 s question, Mr. Singh stated that the garage is now
completed. The doors have not been hung yet.

Mr. Durrer moved that as a substitute motion that this case be deferred
until the Board has had an opportunity to confer with the County Attorney.

Mr. Barnes seconded the motion.

The motion passed 4 to 1. Mr. Swetnam voted No.

The Board recalled this case later in the afternoon after conferring with
the County Attorney in Executive Session on legal matters.

by Mr. DiGiul1an
The above motion was made/with the elimination of item No. 2 in the
limitations. Mr. Swetnam seconded the motion.

The motion passed 4 to 1. Mr. Smith voted No.
----------------------------------------------------------------------------------------------------------------------------------
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AFTER AGENDA ITEM:
JJS CORP. OF VA. T/A COMMONWEALTH CHRISTIAN SCHOOL, Granted last, week, June
14, 1977, conditioned upon the submission of new plats showing the tennis
courts being positioned end to end with a maximum of buffer area between
the courts and the contiguous property owners.

Mr. Ghent, engineer, submitted the new plats. He was not able to get the
courts end to end since there was not enough space to do so.

The Board reviewed the new plats. Mr. DiGiulian moved that the Board approve
the new plats for the repositioning of the tennis courts.

Mr. Swetnam seconded the motion.

Mr. Durrer stated that he did not feel the land swap was in the best interest
of everybody cencerned. He stated that he wondered if this would put the
Board in a difficult position if it accepted these plats without a public
hearing so that the citizens could view and comment on them.

Mr. Smith stated that the Board could approve these plats without a public
hearing because at the public hearing, the Board required that the new plats
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JJS CORP. OF VA. T/A COMMONWEALTH CHRISTIAN SCHOOL (continued)

be submitted placing the t~nni8 courts end to end with a maximum buffer.

The motion passed 3 to 2. Mr. Smith and Mr. Durrer voted No.

II

Page 298, June 21, 1977
AFTER AGENDA ITEM:

CLYDE SLY, V-I07-77. Granted June 14. 1977 conditioned upon the submission
of new plats showing the correct land area for each lot.

The plats had been submitted showing the correct land area. The Board
reviewed the pl~t8.

Mr. DIGlulian moved that the Board accept the amended plats.

Mr. Swetnam seconded the motion.

The motion passed unanimously.

II

Page 298, June 21, 1977
AFTER AGENDA ITEM:

REQUEST BY JOHN W. KINNALLY FOR VEGETABLE STAND ON PROPERTY OF SUN OIL CO.,
39-1«(6))15, 16 &17, Special Use Permit Granted in 1969, S-902-68, 2071
Chain Bridge Road.

The Board allowed Mr. Kinnally to have this vegetable stand July 1, 1976
through September 31, 1~76 on a tr!al basis. This is to be the same type
stand, 8' x 10'. Mr. Kinnally leases the portion of the site from the
Sun Oil Company. He submitted a copy of the lease agreement.

Mr. Swetnam moved that Mr. John W. Kinnally be permitted to have this
vegetable stand from July 1, 1977 through September 31, 1977 and that the
stand be 8' x 10 1 and shall comply with all other requirements.

Mr. DiGlulian seconded the motion.

Mr. Durrer objected until and unless the Board changed its policy to perm1t
this type of thing for everyone. He stated that the Board ju~t this morning
required a school to come back in for an increase of about 10 in the number
of children the school wished to have.

Mr. DiGlulian stated that the difference in that is that the school is a
permanent type use, and this is temporary.

The motion passed 3 to 1. Mr. Durrer voted No.

II

Page 298, June 21, 1977
REQUEST FOR OUT OF TURN HEARING. THE CENTREVILLE PRESCHOOL, INC., S-177-77.
The applicant wishes to start the school in September and needs to have the
out of turn hearing in order to do this.

The Board granted an out-of-turn hearing for July 28, 1977.

II

The meeting adjourned at 4:37 P.M.

:~fKe~~k~O
T BOARD OF ZONING ~EALS
Submitted to the BZA on 0. iJ. 9//977
Submitted to the Bd. of~s,
Plannin~ommissionand other Depts.
on -'", I{:(1 .,
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The Regular Meeting of the Board of Zoning Appeals
Was Held in the Board Room of the Massey Building
on Tuesday, JUly 12, 1977. Members Present:
Daniel Smith, Chairman; William Durrer, Vice
Chairman; George Barnes; Tyler Swetnam and John
DIGlullan.

The meeting began at 10:30 a.m. with a prayer by Mr. Barnes.

Scheduled Item - BOARD OF MISSIONS OF MT. VERNON BAPTIST CHURCH appl.
under Sec. 30-7.2.6.1.11 of the Zoning Ord. to permit construction of
church, 10000 Coffer Wood Road, Burke Centre, 78-3«(1))40. (5.00162
ao.), Springfield D1at., RPC, 3-133-77 •

Mr. William J. Cumbie, 4326 Whisper Drive, member of the Board of Missions of
Mt. Vernon Baptist Assoc., Ltc •• represented the applicant before the Board.
He submitted the required proof of notices to property owners. The notices
were in order.

Mr. Cumbie stated that the proposed building is a relocatable building which
will be placed on a basement. The building will be 72' x 32' and made of
plywood. He stated that a photograph of the proposed building is in the
file. The building is now on the site of the Parkwood Baptist Church i~

Kings Park. The capacity of the building is 158. They are prOViding 45
parking spaces. They will have Sunday morning and Sunday evening services
and small group meetings thrOUghout the week from time to time. There will
be no activity in this building other than those that are usual'ly associated
with the church. They do not plan to have day care facilities.

In answer to Mr. Durrer1s question, Mr. Cumbie stated that this is not
actually a temporary building. It looks like a permanent building, but they
have designed it so that it could be relocated with inexpensive outlay.

ow long this church will be in this building depend$ on the growth of the
church, probably about fiVe years. However, it could be longer. The Board
of Missions help these young churches get started, but it is then up to
the individual church and their capacity to grow.

There was no one else to speak in favor and no one to speak in opposition
to this application •• Page 299
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Mr. Swetnam made the following motion:

WHEREAS, Application S-133-77 by THE BOARD OF MISSIONS OF MT. VERNON BAPTIST
ASSOC., LTD. (KNOLLWOOD BAPTIST CHURCH) appl. under Sec. 30-7.2.6.1.11 of
the Zoning Ord. to permit construction of church, 10000 Coffer Wood Road, Burk
Centre. 78-3«1»40. County of Fairfax, has been properly filed in accordance
with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by
the Board held on July 12, 1977; and

WHEREAS, the Board haa made the following findings of fact:
1. That the owner of the sUbject property is the applicant.
2. That the present zoning is REC.
3. That the area of the lot is 5.0 acres.
4. That compliance with the Site Plan Ordinance is required.

AND WHEREAS the Board hps reached the following conclusions of law:
THAT the a~plioant has presented testimony indicating compliance with

Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1 This approval is granted to the applicant only and is not transferable
without further action of this Board, and,is for the location indicated in the
application and is not transferable to other land.

2. This permit shall expire one year rrom this date unless construction
has started or unless renewed by action of this Board prior to expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kina, changes in use, additional uses, or changes in the plans approved by
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this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit. shall require approval
of this Board. It shall be the duty of the Permittee to apply to this
Board for such approval. Any changes (other than minor engineering details)
without this Board's approval, shall constitute a violation of the condtions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT IS
NOT VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit
SHALL BE POS~D in a conspicuous place on the property of the use and be
made available to all departments of the county of Fairfax during the hours
of operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. The seating capacity shall be 168.
8. The hours of operation shall be those of ordinary church functions.
9. The minimum number of parking spaces shall be 45.

Mr. DiGiulian seconded the motion.

The motion passed unanimously.
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10:20 - ROBERT & MARY WAPLE appl. under Sec. 30-6.6 of the Zoning Ord. to
A.M. permit addition la' from side property line (15' required),_ 9032

Dellwood Drive, Town & country Estates, 48-2«10)}20, (15,007 sq. ft.)
Centreville District, R-17, V-134-77.

Mr. Robert Waple presented proper notices to the Board.

Mr. Waple stated that he was .asking for a 5' variance in order to add a
family room. There is no other place on the property on which to construct
this addition, he stated.

Mr. Durrer stated that from the plats, it looks like this addition will be
behind the carport.

Mr. Waple stated that the addition is to be 36' by 19' and will be com
patible construction with the existing house. The material will be brick.

There was no one else to speak in favor and no one to speak in opposition.

I

I

I
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Mr. Durrer made the following motion:

WHEREAS, Applicat~on V-134-77 by ROBERT & MARY WAPLE under Sec. 30-6.6 of the
Zoning Ord. to permit addition of a family room la' from side property line
(15 1 required), 9032 Dellwood Drive, 48-2«(10}}20, County of Fairfax, has
been properly filed in accordance with all applicable requirements; and

WHEREAS, follOWing proper notice to the public and a public hearing by the
Board held on July 12, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-17.
3. That the area of the lot is 15.007 sq. ft.
4. That the applicant's property exceptionally narrow.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result in
practicalJ.difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land and/or bUildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the sUbject application is GRANTED with
the follOWing limitations:

I

I



Mr. Barnes seconded the motion.

The motion passed 4 to 1. Mr. Smith voted No.

There was no one else to speak in favor and no one to speak in opposition.

,JUl.
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Mr. DiGiulian made the following motion:

WHEREAS, following proper notice to the public and a public hearing by the
Board held on July 12, 1977; and

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

Mr. Counts stated that that was correct. This 1s a very small- lot.

Mr. Smith stated that there are several thousands of houses in Fairfax County
with the same problem. This is a general condition, he stated, in his
opinion.

Mr. Swetnam stated that if, this lot was more than 95' deep, then this problem
Would not exist.
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WAPLE (continued)

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Brauer presented proper notice of this hearing to property owners.

Mr. Brauer stated that the proposed location is the only place on his property
Where this pool can be placed. He stated that he has a corner lot Without
a real back yard. Mr. Counts, one of the contiguous property owners and
the property owner most affected by this construction, has a pool in back
yard also. Mr. Counts has no objection to this request.

1. This approval is granted for the location and the specific structure
indicated 1n the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

WHEREAS, the Board has made the follOWing findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is R-12.5 Cluster.
3. That the area of the lot is 8,891 sq. ft.
4. That the applicant's property has an unusual condition in the location

of the, existing building on the subject property in conjunction with th~act
that the lot is a corner lot with a 3D' setback requirement on two sides of
the property.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance woulA result in
practical difficulty or unnecessary hardship that would deprive the user
of the reasonable use of the land and/or buildings involved.

Page 301
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10:30 - STUART BRAUER appl. under Sec. 30-6.6 of the Ord. to permit construct!
A.M. of pool 4' from side property 11ne (8' and total of 20' required).

2424 Nottingham Road. Shrevecrest SUbd' J 39-4«16»3. (8,891 sq.ft.),
Providence District, R-12.5 Cluster, V-135-77.

(The hearing began at 10:1I5 a.m.)

WHEREAS, Application V-135-77 by STUART BRAUER under Sec. 30-6.6 of the
Zoning Ordinance to permit construction of pool 4' from side property line,
(8' and total of 20' required), 2424 Nottingham Road, 39-4«16))3, County
of Fairfax, Virginia, has been properly filed in accordance with all applicabl
reqUirements; and

I

I

I

I

I
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BRAUER (continued)

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to Other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Swetnam seconded the motion.

The motion passed 3 to 2. Mr. Smith and Mr. Durrer voted No.

-----------------------------------------~-----------------------------------
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10:45 - DAVID A. REED, O. D. appl. under Sec. 30-7.2.6.1.10 of the Ordinance
A.M. to permit Optometric office in home, 7409 Old Dominion Drive. Elmwood

Estates SUbd .• 30-1((2))53. (1.4210 ac.), Dranesville District.
HE-I. S-127-77.

(The hearing began at 10;55 A.M.)

Dr. Reed submitted the required proof of notice to property owners of this
hearing.

Dr. Reed stated that he would like to transfer his present office into his
home. No changes need to be done to the building structure except for the
walkway. His present office is at 6565 Elm Street, McLean in the Old
Dominion Medical Center. He stated that he has just purchased the SUbject
house and is in the process of moving in today.

In answer to Mr. Durrer's question. Dr. Reed stated that he purchased this
house so that he could have his office in the house. He stated that he
needs more space than he presently has or is available in that medical
bUilding. He stated that this subject property would also be more con
venient for his patients, many of whom are elderly. The access into the
present building is very hazardous, since they have to walk up a flight of
brick stairs. He stated that he did not wish to make this an office bUilding
in a residential zone, but only to have his office there and live on the
upper floor. The proposed hours of operation are from 8:45 A.M. until 5:30
A.M. However, these hours might be less because he is also in the process
of trying to open an office in the District. He stated that he would have
no associates in this house. He would have two full-time employees and
himself. This would be the receptionist and a technician. There would be
no more than three people in the waiting room at anyone time. He stated
that he schedules each patient for 45 minutes. He stated that he had been
in practice for nine years and at the present location for six years.

In answer to Mr. Durrer's question Dr. Reed confirmed that he was doing this
because it is cheaper, but also because it gives him more room.

There was no one else to speak in favor and no one to speak in opposition.

I

I

I

Mr. Durrer stated that this is
of a residential neighborhood.
allowed.

not; a transititonal area. It is in the middle
He stated that he did not feel it should be

Mr. Swetnam stated that he always tries to find some way to help people get
started. but he could not in this instance find a way. This applicant has
been in business. This is not a matter of using space within a home to
get his business started and to open this up in this residential area would
not be proper.

I

I



Mr. Swetnam made the following motion:
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WHEREAS, Application 8-127-77 by DAVID A. REED. D.D. under Sec. 30-7.2.6.1.10
of the Zoning Ordinance to permit an optometric office in a home. 7409 DId
Dominion Drive, 30-1((2»)53, County of Fairfax. Virginia, has been properlY
filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the pUblic and a public hearing by the
Board held on July 12, 1977j and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning 1s HE-I.
3. That the area of the lot is 1.4 acres.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has not presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning~prdinance; and

NOW, THEREFORE, BE IT RESOLVED, that the subject application is DENIED.

Mr. Durrer seconded the motion.
"

The motion passed unanimously.
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11:00 - KING OF KINGS LUTHERAN CHURCH appl. under Sec. 30-7.2.6.1.11 of the
A.M. Zoning Ordinance to permit erection of churCh and related facilities.

12604 Lee Jackson Highway, 45-2((1))28. (2.49816 ac.). Centreville
District, HE-I. 8-128-77.

Mr. Putnam with the engineering firm of Patton. Harris and Rust. 10523 Main
Street, Fairfax. submitted the required proof of notice to property owners.
The notices were in order.

(The hearing began at 11:10 A.M.)

Mr. Smith read a letter to the Board from the. Fairfax County Planning Commissi
requesting that the Board defer this case until that commission has had an
opportunity to hear the case.

Mr. Smith stated that this application was filed on May 5, 1977 and the
Board would not be able to get the case back on the Agenda until August 30
which would be more than the required 60 day limit set for the Board t5';,,:' the
State Code. For that reason. he stated that he would have to deny the request
by the Planning Commission.

Mr. Durrer inquired of the applicant his position on this matter. He asked
the applicant if they were prepared to go forward with this hearing.

Mr. Putnam stated that they are prepared to go forward with the hearing and
wish to do so.'

In answer to Mr. Durrer's question. Mr.8mith stated that the Planning
Commission has indicated no reason why it feels this additional hearing
is necessary. He state~ that it has also been more than 30 days since the
Planning Commission was'notified of this application.

Mr. DiGiulian stated that he felt the Board should go on with the hearing.
The applicant and citizens are here and ready to go forward. The case has
been properly advertised and the property has been posted properly. The
citizens have been notified.

The Board members agreed to go forward with the hearing.

Bill Rydenour. representing the church, stated that this church will be a
modular unit of wood construction which will meet the State Code reqUirements.
They will provide the necessary 28 parking spaces. The church will have
the regular Sunday services and other regular church related services.
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here was no one else to speak in favor ano no one to speak in opposition to
this application.

RESOLUTION

• Durrer made the following motion:

EREAS, Application S-128-77 by KING OF KINGS LUTHERAN CHURCH under Sec.
30-7.2.6.1.11 of the Fairfax County Zoning Ordinance to permit erection of a
church and related facilities, 12604 Lee Jackson Highway, 45-2«1))28, County
of Fairfax, Virginia, has been properly filed in accordance with all applicable
equirements; and

REAS, following proper notice to the pUblic ano a public hearing by the
ard held on JUly 12, 1977; and

HREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE~l.

3. That the area of the lot is 2.49816 acres.
4. That compliance with the Site Plan Ordinance is r~quired.

ND, WHEREAS, the Board has reached the following conclusions of law:

1. That the applicant has presenteo testimony indicating compliance with
tanoards for Special Permit Uses in R Districts as cont~ined in Section
0- ;7 • 1.1 of the Zoning O.rdinance; and

OW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
he following limitations:

1. This approval is granteo to the applicant only and is not transferable
ithout fUrther action of this Board, and ~s for the location indicated in
he application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
as started or unless renewed by action of this Board prior to date of
xpiration.

3. This approval is granted for the buildings and uses indicated on the
lans submitted with this application. Any ,additional structures of any
ind, changes in use, additional uses, or changes in the plans approved by
his Board (other than minor engineering details) whether or not these
dditional uses or changes require a Special Permit, shall require approval
f this Board. It shall be the duty of the Permittee to-apply to this
oard for such approval. Any changes (other than minor "engineering details)
ithout this Board's approval, shall constitute a violation of the condtions
f this Special Permit.
4. This granting does not constitute an exemption from the legal and

rocedural requirements of this County and State. THIS SPECIAL PERMIT IS
OT VALID UNTIL A NON RESIDENTIAL USE PERM~T_ IS OBTAINED.

5. A copy of this Special Permit an~ the Non Res!dent1al Use Permit SHALL
E POSTED ina conspicuous place on the property of the 'use and be made
vailable to all departments of the County of Fairfax during the hours of
peration of the permitted use.

6. All nacessary landscaping and screening shall be provided to the
atisfaction ofthe Director of Environmental Management.

7. The seating capacity shall be 100.
8. The minimum number of parking spaces shall be 20. They will have 28.
9. The hours of operation shall be the regUlar church hours for regular

hurch activities.

Barnes second~d the motion.

he motion passed unanimously.

I
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I
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11:15
A.M. - PAUL J. BAMBERGER appl. under Sec. 30-7.2.8.1.6 of the Zoning Ord. to

permit 'sawml111ng of timber, 10948 Stuart Mill Road, Oakton, 37-1
((1»25, (9.196 ao.), Centreville District, RE-2, 3-129-77.

Mr. Smith read a letter from the Planning Commission requesting that the
Board defer this case until such time as they could hear this application.

Mr. Smith stated that this application was filed on May 5, 1977. The letter
from the Planning Commission was dated July 8. He stated that he would
rule on this that if the applicant 1s prepared and wishes to go forward with
this hearing that this Board should hear it. He stated that the Board of
Zoning Appeals endeavors to coorporate with the Planning Commission in every
way it can for the protection of the County and its citizens, but after the
thirty day .Code requirement has expired, this Board has a duty to perform
as tar as the applicant is concerned. If the Planning Commission wishes to
hear these cases, it should notify the Board in less than the 30 day period.

Mr. Brent Higginbotham, attorney practicing law in Fairfax City, represented
Mr. Bamberger before the Board. He submitted the required proof of notice
to property owners, which were in order. He stated he was prepared for the cas
and was ready to go forward.
Mr. Higginbotham stated that Mr. Bamberger is operating a saw mill at this
location at the present time. ~his is also Mr. Bamberger's home. He has
not had a Special Use Permit. It is something that began as a hobby. He
was involved in sawmilling many years ago and is now retired. He found this
sawmill down in the country, brought it back to his property and rebuilt it
and started cutting some wood. Mr. Bamberger is 71 years old. He works
this sawmill with the he~pof friends and people he knows.

Mr. Bamberger testified that he cuts about 25,000 feet in a year. He has a
shop and a planer in it. Most of the wood is air dried, but he stated that
he does have a room rigged up with a fan that will kiln dry the wood. He
stated that he has no idea of how much drying he does. He just leaves it
in the room until it appears to be dry. There is only a small amount, however.
The rOUgh wood is sawed for the neighbors who want to build horse barns, etc.
There isn't much drying. In answer to Mr. Smith's question, Mr. Bamberger
stated that he does no advertising and he has no contracts with anyone. It
is a word of mouth operation. He gets the timber from·people who are clearing
land for subdivisions. This wood is usally haUled to the dump otherwise. v/

Mr. Bamberger stated that.he has 9.35 acres of land. There is no neighbor
on, the side of the property closest to the mill. The Boy Scout Counsel
owns the property to the rear. On the opposite side, there is The Church
of Northern Virginia and the Hall's. He stated that he did not think they
could hear the mill when it is in operation. He stated that there had never
been a complaint made to him personally. The millis run by an electric
motor. A fork lift is used to move the logs around! The largest saw is
a 48 inch circular saw. The logs are brOUght in bZ/2 ton truck

Mr. Barnes stated that he went over and viewed the site and it is a nice
operation. Everything was neat. There are woods all around the site.

Mr. Bamberger in answer to Mr. DiG1ulian's question stated that he works the
mill during the weekdays and sometimes on Saturday morning. He stated that
he has a retired person helping him during the week if he is not fishing.
Them111 has been in operation for two years.

Mr. Smith asked if he has more than 100 unsawed logs on the site and Mr.
Bamberger stated that he did, that he has apprOXimately 100 there now.

Mr. Smith stated that if the permit is granted, those logs cannot exceed 100
on the site at anyone time according to the section of the ordinance under
which he applied.

Mr. Bamberger stated that some of his neighbors were in the audience to in
dicate their support of this application. There were eighteen people who
rose to indicate their support.

Mr. Bill Sheads, State Forester, stated that he would remain neutral in most
cases, but in this case, he would have to say that he was in favor of the
granting of this application. He stated that he gets numerous requests from
citizens wanting to know where they can pi,ck up some rouf boards. There are
only two other sawmills in Fairfax County. One of those is about to go out
of business. The other mill is also very small. He stated that this property
is wooded and the mill can't be seen from the roadway. This is a use that is
needed 1n Fairfax County.
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BAMBERGER (continued)

Mrs. Hall. 1093 Stuart Mill Road, spoke in support of the application. She
stated that she lives immediately adjacent to Mr. Bamberger and has lived
there for two years. She stated that the mill has never been a disturbance

Mr. Breen, 11021 Carter Cooper Way, across the street from Mr. Bamberger,
spoke in support of the appltatlon.

Mr. Smith read a letter from Mr. Higgs, one of Mr. Bamberger's neighbors,
in support of the application.

There was no opposition to this application.

I

--------------~--------------------------------------------------------------

------------------------------------------------------------------------------
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r. DIGiullan made the following motion:

OW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
he following limitations:

1. This approval is granted to the applicant only and is not transferable
ithout further action of this Board, ·and is for the location indicated in
he application and is not transferable to other land.
2. This permit shall expire one year from this date unless construction

as started or unless renewed by action of this Board prior to date of
xpiration.
3. This approval is granted for the bUildings and uses indicated on the

lans submitted with this application. Any additional structures of any
indo changes in use, additional uses, or, changes in the plans approved by
his Board (other than minor engineering details) whether or not these
dditional uses or changes require a Special Permit, shall require approval of
his Board. It shall be the duty of the Permittee to apply to this Board
or such approval. Any changes (other than minor engineering details)
Ithout this Board's approval, shall constitute a violation of the conditions
f this Special Permit.
4. This granting does not constitute an exemption from the legal and pro

edural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
ALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
E POSTED in a conspicuous place on the property of the use and be made
vailable to all departments of the County of Fairfax during the hours of
peration of the permitted use.

6. Landscaping and screening shall be required to the satisfaction of the
irector of Environmental Management.

7. The hours of operation shall be from 8:00 A.M. to 5:00 P.M., Monday thro
aturday.

8. There shall be a maximum of 2 employees.
9. This permit is granted for a period of 2 years with the Zoning Adminis

rator being empowered to grant 4 one year extensions .

. Swetnam seconded the motion and the motion passed unanimously .

. Smith stated that it is understood that all the provisions of the Ordinance
nder this Section will be met.

EREAS, the Board has made the ,following findings of fact:
That the owner of the property is the applicant.
That the present zoning is RE-2.
That the area of the lot is 9.1967 acres.
That compliance with the Site Plan Ordinance is required.
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REAS, Application S-129-77 by PAUL J. BAMBERGER under Sec. 30-7.2.8.1.6
f the Zoning Ordinance to permit sawmilling of timber, 10948 Stuart Mill Road

37-1((1))25, County of Fairfax, Virginia, has been properly filed in
accordance with all applicable requirements; and

REAS, following proper notice to the public and a public hearing by the
oard held on July 12, 1977; and

ND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with

tandards for Special Use Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance;
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_ JOHN COMPARETTO appl. under Sec. 30-6.6 of the Ord. to permit 6' fence
to remain in front setback, 3306 Glen Carlyn Road, 61-2«6»1,
Pinehurst SUbd., (12,603 sq. ft.), Mason Dist., R-12.5, V-130-77.

(The hearing began at 11:50 a.m.)

r. Comparetto submitted the required proof of notice to property owners.

Mr. Comparetto told the Board that he had lived 1n this house for two years.
However, he Just purchased it last December. He needed the fence because
so many people cut through his yard for a shortcut. He had also had several
instances of vandalism. He did not know he had to set the fence back 40'
from what he thought was the side yard, because it was the side of his house.

e Zoning Inspector came by because of a complaint and informed him that the
fence was in violation after he had constructed the fence.

Mr. Durrer stated that as he recalled, there is a 7-11 store up the street.
e stated that from lOoking at the plat, it appears that this would be a

unique situation because this is a corner lot on two heavily traveled streets.

Mr. Swetnam stated that because of the way the house is Bitting on the lot,
it would cause people to be more prone to cut around the back of the house,
rather than using the sidewalk.

Smith read a letter from a neighbor at 3302 Glen Carlyn Road 1n support of
the application.

Mr. Hudson Nagle, 3304 Glen Carlyn Road, contiguous to Dr. Comparetto, spoke
in support. He explained that there is a Mobil Oil station across the street
and several of the houses along that street are rent[ houses which have not
been well kept. He stated that he did not feel this fence would cause a
detrimental affect on the surrounding properties.

Mr. Robert Osborn, 6056 Glen Carlyn Road, spoke in opposition to the fence.
He stated that even though it is erected in what Mr. Comparetto considers
to be his side yard, it is the front yard for people who live along LeeSburg
Pike. He stated that if this variance is granted other people along Leesburg
Pike and Glen Carlyn Road will be able to erect 6' fences in their front
yards.

Mr. Smith read a letter from Mrs. Stuart Dawson in opposition. The letter
was also signed by Mrs. Faye Osborne, 6056 Leesburg Pike and Mrs. E. M. Rowe,
6062 Leesburg Pike.

In answer to Mr. Smith's question, Dr. Comparetto stated that he does have
an office in his residence. He obtained permission to have this office
a long time ago before the Ordinance was changed to require a Special Permit •

• Donald Beaver, Zoning Inspector, confirmed this.

There was no one else to speak in favor or in opposition to this apPlication.

.jUt
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Mr. Swetnam made the follOWing motion:

REAS, Application V-130~77 by JOHN COMPARETTO under Section 30-6.6 of the
Zoning Ordinance to permit 6' fence to remain in front setbaCk, 3306 Glen
Carlyn Road, 61-2«(6»1, County of Fairfax, Virginia, has been properly filed
in accordance with all applicable requirements; and

EREAS, fOllowing proper notice to the public and a public hearing by the
oard held on July 12, 1977; and

EREAS, the Board has made the following findings of fact:
That the owner of the property is the applicant.
That the present zoning isa~~a~!3.f,'-:"" f';.
That the area of the lot is 12,603 sq. ft.
That the Board finds that through no fault of the owner the fence was
improperly located.

0, WHEREAS, the Board has reached the fOllOWing conclusions of law:
THAT the apPlicant has satisfied the Board that physical conditions exist

hich under a strict interpretation of the Zoning Ordinance would result in
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ractical difficulty or unnecessary hardship that would deprive the user of the
easonable use of the land and/or bUildings involved.

OW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
he following limitations:

1. This approval 1s granted for the location and the specific structure
ndlcated 1n the plats included with this application only, and 1s not trans
erable to other land or to other structures on the same land.

2. This v~lance shall expire one year from this date unless oonstruction
as started or unless renewed by action of this Board prior to expiration.

DiGlullan seconded the motion.

he motion passed 4 to 1. Mr. Smith voted No.

------------------------------------------------------------------------------
age 308, July 12, 1977, Scheduled case for

1:40 - HENRY & CLAIRE MEGILL appl. under Sec. 30-6.6 of the Ord. to permit
.M. second story addition to existing bUilding 21.8' from front property

line, 6712-14 Old Dominion Drive, 30-2«l})54, (3,893 sq. ft.),
Dranesville District, C-G, V-13l-77.

Ms. Minerva Andrews, attorney for the applicant, presented the required proof
of notice to property owners. The notioes were in order.

Ms. Andrews stated that this is ~ ,~ll one story building that is adjaoent
to commercial buildings on the,,:~*,'which are two stories in height. The
parking lot for the Exon station Is adjacent ,to the subject bUilding on the
west property line. Mr. Megill has conducted his insurance business from
this subject building for the past four years. This is the only place
Mr. Megill can place an addition to this building. It will enhance the
property and the area and will not be detrimental to the surrounding propertie
The construction will be brick. This 2 story bUilding will be compatible
with the surrounding neighborhood.

Mr. Richard Fisher, architect. came forward to show the Board the plans for
the proposed structure.

There was no one else to speak in favor and no one to speak in opposition to
this application.

-----------------------------------------------------------------------------
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Mr. Durrer made the following motion:

WHEREAS, Application V-13l-77 by HENRY & CLAIRE MEGILL under Section 30-6.6
of the Zoning Ordinance to permit second story addition to existing commercial
building. 6712-14 Old Dominion Drive. 30-2«(1))54, County of Fairfax. Virginia
has been properly filed in accordance with all applicable requirements;and

WHEREAS, following proper notice to the pUblic and a public hearing by the
Board held .on JUly 12, 1977; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is C-G.
3. That the area of the lot is 3.892 sq. ft.
4. That the Board finds thatthe applicant's property is exceptionally

shallow.

AND, WHEREAS, the Board has reacheathe following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under astrict interpreta_~qn.4fthe Zoning Ordinance would result
in practical difficulty or unnecessary-hardship that would deprive the user
of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED. that the subject application is GRANTED with
the following limitations:

I

I
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1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and 1s not
transferable to other land or to other structures on the same. land.

2. lhls varianoe shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Barnes seoonded the motion.

Mr.Smith inquired if the Board was going to honor the request of the-McLean
Planning Committee dated May 23, 1977 requesting that the request for the
variance be granted prOVided that at such time as the adjoining property
owners improve their property for sidewalk, curb and gutter, that Mr. Megill
agree to dedicate up to a maximum of ten feet along his property line on Old
Dominion Drive.

Mr. Swetnam stated that he did not feel this is something this Board should
be involved in.

Mr. Smith stated that he would support the application because this building
with its second story would be compatible with the eXisting structures.

Mr. DiGiulian stated that if the applicant has to dedicate, it would wipe
out some of the parking spaces. He stated that he felt this variance request
was reasonable and he objected to any form of ~lackmail and felt that it
would be out of order.

The motion passed 4 to 1. Mr. Smith voted No.

----------------------------------------------------------------------------
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11:50 - MRS. JOHN T. SCHNEIDER appl. under Sec. 30-7.2.6.1.5 of the Zoning
A.M. Ordinance to permit beauty parlor in home aa home occupation.

6432 Alhambra Couvt, 41-1((6))(A)27, Dranesville District, (11,761
sq. ft.), R-IO, S-136-77.

Mrs. Schneider presented the required proof of notice· to property owners.
The notices were in order.

(The hearing began at 12:30 P.M.)

Mrs. Schneider stated that when she moved to Virginia, she called Fairfax
County and was told what she had to do to open a beauty shop in the home.
She stated that she has been operating this shop in her home now for twelve
years and just two months ago when a member of the Zoning office came by,
did she find out that she needed this Special Permit. She stated that she
has about fifteen patrons per week. Her hours are from 9:00 A.M. to
4:00 P.M. Most of the patrons walk to and from the shop because they are
neighbors. The days of operation are from Wednesday through Saturday.
She has a separate entrance to the shop, which is in the basement. The
building was inspected When she began the shop twelve years ago. She
stated that she would.not be operating the shop much longer since her
husband plans to retire soon and when he does, she will also.

Mrs. Ann Cooke, 6435 Alhambra Court, across the street from the SUbject
property, spoke in support of the application.

Mrs. Paul Heights. 1811 Maxine Court. contiguous to the Schneider's back
property, spoke in support. She stated that she is one of Mrs. Schneider's
customers and has been for five years. She stated that she has never seen
more than two people in the shop at anyone time and most of the people
walk to the shop. They are friends of Mrs. Schneiders.

Carolyn Milligan, 6425 Nava Drive, spoke in support. She stated that her
back yard and Mrs. Schneider's back entranee face each other. This use
has caused no problems to her or to the neighborhood.

Mr. Smith read three letters in support of the application: Barbara and
George Heflin, next door neighbors; Paul W. Bergman; and Catherine and
Robert Steinkraus.

There was no one to speak in opposition to this application.
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WHEREAS, Application S-136-77 by MRS. JOHN T. SCHNEIDER under Sec. 30-7.2.6.1
.5 or the Zoning Ordinance to permit beauty shop in home, 6432 Alhambra
Court, 4l-1«6))(A)27, County of Fairfax, Virginia, has been properly
filed in accordance with all applicable requirements; and

WHEREAS, rollowing proper notice to the public and a public hearing by the
Board held on July 12, 1977; and

WHEREAS, the Board has made the fallowing findings of ract:

1. That the owner or the property is the applicant.
2. That the present zoning is R-12.5.
3. That the area of the lot is 11,761 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has .presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is GRANTED
with the following limitations:

1. This approval is granted to the applicant only and is not transrerable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
or operation has started or unless renewed by action of this Board prior to
date of expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures or any
kind, changes in use, additional uses, or changes in the plans a~proved by
this Board. It shall be the duty or the Permittee to ap~lj2t'O::.t.hls Board
for such approval. Any changes (other than minor engineering details)
without this Board's approval, shall constitute a violation of the
conditions of this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINEb.

5. A copy or this Special Permit and the Non Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments or the County of Fairfax during the hours of
operation af the permitted use.

6. Landsoaping and screening shall ~erequired to the satisfaction of the
Director of Environmental Management.

7. The. hours of operation shall be from 9 :00 A.M. to 4: 00 P.M •• Tuesday
through Friday.

8. This permit is granted ror a period of three years.

Mr. Swetnam seconded the motion.

The motion passed unanimously.

The Board recessed for lunch at 12:40 P.M. and returned at 2:00 P.M. to
take up the 1:00 P.M. application.

1:00 - EXECUTIVE OFFICE BUILDING PARTNE~SHIP appl. under Sec. 30-6.6 or
P.M. the Ord. to permit office building to be erected 20' from Carlyn Hill

Drive, (50' required), 5622 Colubmla Pike, 62-1{(1))2. (22,907 sq.ft.),
Mason District, C~G, V-IOl~77.

Mr. Richard A. Waterval, attorney and managing partner of Executive Office
Building Partnership, submitted the required proof of notice to property
owners which were in order.

Mr. Waterval stated that_.this is an addition to an existing bUilding. This
is the same application as was granted in 1969 on the same property.

I
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I
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Mr. Waterval submitted renderings of the building. Only a corner of the
building would need the 30 1 variance, he stated. The topography of the lot
deprives the owner of having reasonable use of his land. The same amount
of square footage of building could be put on the site without a variance,
but that type deve.lopment would not be practicaL It would cauae a problem
with traffic circulation on the site and would denude the landscaping.
The interior development would also be poor. He showed the Board a sketch
of the proposed building if it was constructed without a variance.

Mr. Durrer stated that he would like to go along with the request, but if
the building could be constructed without a variance, then that is what shaul
be done, unless there is a better justification than the one just given.

Mr. Smith stated that he felt that it is encumbant on the Board to grant
variances only in cases where it might be construed as condemnation of the
property or lack of reasonable use of the property, if it were denied.

There was no one else to speak in favor and no one to speak in opposition.

----------------------------------------------------------------------------
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Mr. Durrer made the following motion:

WHEREAS. Application V-lOl-77 by EXECUTIVE OFFICE BUILDING PARTNERSHIP under
Section 30-6.6 of the Fairfax County Zoning Ordinance to permit construction
of building 20' from front property line (50' required), 5622 Columhia Pike J
7l-l«(1))117A. County of Fairfax, Virginia, has been properly filed in
accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on July 12 J 1977; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is C-G.
3. That the area of the lot is 23J907 sq. ft.

AND, WHEREAS, the Board has reached the following conclusions of law~

THAT the applicant has not satisfied the Board that physical conditions
exist which under a strict interpretation of the Zoning Ordinance would
result in practical difficUlty or unnecessary hardship that would deprive the
user of the reasonable use of the land and/or bUildings involved.

NOW, THEREFORE, BE IT RESOLVED. that the SUbject application is DENIED.

Mr. Barnes seconded the motion.

The motion passed 4 to 1. Mr. Swetnam voted No.

----------------------------------------------------------------------------
311
12, 1977. Scheduled case for
_ JOHN G. FOX, EXECUTOR OF ESTATE OF JOHN W. FOX to permit subdivision

of lot with one lot having less minimum lot area than required by
the Zoning Ordinance (27J795 sq. ft., 40.000 sq. ft. required)
and less lot width than required (85'. 150' required), 7220 Auburn
Street, Annandale Acres Subd.. 71-1(l))1l7A J (1.93076 acres)J
Annandale District J RE-l, V-7~-77. (Rehearing because of improper
notices.)

(The hearing began at 2:20 P.M.)

Mr. Shumate, attorney for the applicant, submitted the required proof of
notice to property owne~s. The notices were checked by the Clerk and the
Chairman and were determined to be in order.

Mr. Shumate stated that inasmuch as this case was heard previously by the
Board and this is a rehearing because of notices. he would try to be brief.
He explained the history of the rezoning application to the Board.
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Mr. Shumate stated that the applicant is seeking variances to the minimum 3/ ~
required lot area and minimum required lot width. The parcel is presently
zoned in the RE-l category and contains approximately 1.93 acres. The proper y
is bounded on the east, south and westby the Annandale Acres subdiVision
which was dedicated in 1939. This lot, however, is not part of that sub-
division. Of 104 lots in the Annandale Acres SUbdivision, 72 are non-conform I
ing as to the HE-I zoning requirements in area or frontage or both.
To the north is the Fairdale Subdivision which is zoned in the R-10 category.
In view of the history and trends in zoning in this area, as well as the
area plan that concerns the sUbject parcel, the applicant about two years
ago SOUght to rezone the subject property to the R-12.5 category. The staff
at that time recommended in favor of the rezoning, but the Board of
Supervisors denied the applicant's request. The applicant then filed suit
and begin negotiations back and forth stnce that time. Finally, there was
a resolution of this matter in that the County Attorney's Office and the I
Board of SuperVisors would support a compromise of this to permit two
lots out of the existing acreage. Somewhere along the line, there has been
a failure to communicate exactly how this was going to be accomplished.
This variance request will hopefully resolve a longstanding controversy
which has existed in this area. He stated that he did not believe this
variance would be detrimental to the surrounding neighborhood, if it is
granted.

Mr. Durrer questioned Mr. Shumate regarding Preliminary Engineering comments
that under Sect. 30-3.4.9 of the Zoning Ordinance, the applicant could
subdivide the property with the need for only one variance.

Mr. Shumate stated that that is so. He stated that he had talked with
Mr. Reynolds, the author of that statement, and he felt that Mr. Reynolds
should be present to tell the Board what he meant by that statement in the
context in which he was asked. He stated that it was his understanding
that Mr. Reynolds was asked whether or not a lesser number of variances
could be worked out on this property to permit a resUbdivision of two lots
and~_his answer was, ,in effect, "yes, because of the 180 percent rule".
Mr. Shumate 'stated that his argument is the same as he used
at the previous hearing, that you frustrate the purpose of sound zoning
and land use planning if you create cockeyed lots. If, in this case, the
Board adopts anything other than what the applicant is proposing, it would
be creating an odd~shaped triangular lot, which would be very difficult for
the applicant to live with and would not be in the best interest of good
land use planning in this County.

There was no one else to speak in favor of the application.

Jack Herrity, Chairman of the Board of Supervisors, spoke before the Board
of Zoning Appeals to say that he believed that the policy of the Board of
Supervisors was being frustrated. Theaoard of SuperVisors denied the
rezoning, the applicant went to Court, and then there was an agreement worked
out for the creation of the triangular Iota which would have settled the suit
This compromise which Mr. Herrity stateq he thought that everyone. the
citizens, the attorneys and the Board of SuperVisors by unanimous approval,
had agreed to. This compromise which would allow an even division would
not frustrate the policy of the Board for'this partiCUlar area. He stated
that he was not opposed to the division of Mr. Fox's land, but was in support
of the resolution and the policy of the Board of Supervisors.

Mr. Durrer stated that at the last hearing there were two plats. one that
is before the Board now with even lot lines and the other, which is not
before the Board today, with the triangular lot lines. He stated that the
reason he voted against the County's proposal the last time was because it
wasn't an acceptable subdivision. He, inquired if the Board was considering
a substitute plat now. with triangular lots lines, or if the Board is only
considering the one plat before it today with the even lot lines.

Mr. Herrity stated that the Staff will have another proposal to submit. The
previous action on this case by this Board was not the solution or the
compromise that had been agreed to by the Board of Supervisors.

Mr. Sid Steele, Office of Comprehensive Planning, spoke before the Board.
In answer to Mr. Durrer's questioni! Mr. Shumate was aware of the proposal
he was prepared to make, Mr. Steele stated that he was not aware of any
compromise on this proposal and whether ,Mr. Shumate has seen this particular
plat. He projected the staff proposal for the subdivision of the lot on
the screen. He stated that there is no staff opposition to the division of

I

I



:;/3the parcel into two lots. The staff retmmendation ~ that it be done in a
different configuration. The suggestio s that ther~Sreated an ilL"
shape across the rear of the lot. This" QuId permit the division of the
parcel into two Iota as the applicant requests and would imply the
authority contained 1n the Zoning Ordinance, that 1s the 180 percent rule,
to eliminate the requirement for a variance from the minimum lot area, thereby
requiring only one variance. and that would be for one lot with less than
required minimum lot width. Thus, the granting of this alternative would
afford the relief by the applicant and at the same ,time would meet the standar s
r.rescrlbed 1n Section 30-6.6.5.3 of the Zoning Qnd1nance which states,
'the Board shall determine what variance in its opinion is the minimum that
will afford relief". Each of the two lots created under this alternative
would be more nearly compatible with the lots in the remainder of the
community. Such approval would not only give the applicant the relief he
seeks, it would also relieve the anxiety, the concern and the preceived
injury within the community. Therefore, on behalf of the Board of
Supervisors, Mr. Steele requested the Board of Zoning Appeals grant relief
through approval of the alternative plan which he had presented.
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Mr. Durrer stated that the back portion of the property where the ilL" is
would be useless and inquired What could be done with the 40' in the back
of somebody elsels lot in Mr. Steele's opinion.

Mr. Steele stated that at the present time that land is in woods. If it
were cleared, it might be appropriate for a garden, since it is 40' x 100 1

•

Mr. Smith felt this woUld be an acceptable solution.

Mr. Swetnam inqUired why the applicant's proposal was not acceptable.

Mr. Steele stated that he felt that the applicant's proposal does not avail
itself of the opportunity to use the authority within the Zoning Ordinance
for dividing the lot into two lots with the minimum number of variances.
That proposal is creating a great deal of anxiety within the community
that once these two variances are granted, there could be an attempt to
subdivide the remaining larger lot~

I
Mrs. Audrey Moore, Supervisor from the Annandale District, stated that
Mr. Fox's proposal is a further effort toward changing the density of that
area. The Board of Supervisors has considered this area in depth on three
separate occasions ,at least ,at public meetings. She stated that she had
thought that a compromise had been reached and that everyone, particularly the
applicant, had agreed to the staff's proposal for the subdivision of this
lot.

Mr. Jim Higgins, president of the Annandale Acres Civic ASSOciation, spoke in
opposition to the application and stated that his association was not in
favor of either the applicantls proposal or any other compromise. He
submitted photographs of the existing house on the Fox property and stated
that it was his understanding that Mr. Fox had stated that the house would be
torn down as soon as this variance was granted.

Mr. Earl
property,
tear down

, 7233 Auburn Street, diagonally across from the subject
stated that he was the witness who heard Mr. Fox say that he would
the old house when he got around to developing the whole property.

I

I

Mr. Shumate in rebuttal stated that the Board of Supervisors passed the
resolution supporting the SUbstitute plat as a compromise which was all
unbeknown to him. He stated that when he came before the Board at the origin
hearing of this case, he not only submitted his plats, but the County's
proposal as well, and explained Why the Board should differentiate between
the two. Today the Staff walks in with another layout. He stated that there
is no way that Mr. Fox under the application of the 180 percent rule can
further subdivide that lot. He wondered if any member of the staff, or the
citizens, could come forward today and say that that is what they would like
to have done to their land, if that landwaa theirs. It is not a question of
what the applicant would like to have done with the land, he stated. but
it is whatever the laws of the County and this State permit. He said that
he had discussed this with Mr. Reynolds of the Office of Preliminary
Engineering, the author of the statement in the Staff Report, and he knew
that this was not ~. Reynolds's recommendation. This was an observation
that he makes to this Board~

Mr. Shumate stated that with regard to the 40 feet in the back that could be
preserved as a wooded area, only about 10 feet of that remains wooded. He sai
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that he interprets the minimum variance language of the Ordinance a little
different from that of the Board and he stated that he felt his interpretation
is reasonable also. The Code says. "minimum variance necessary to afford
relief". The Board is not affording relief if it follows the County's
proposal.

Mr. Shumate presented a Petition in support of the rezoning application on
the sUbject property that had gone to the Board of Supervisors.

Mr. Smith stated that that Petition was drawn up for a rezoning request and
this is not a rezoning and the Board could not accept it.since it was not
related to this application.

Mr. Shumate said that he wished to proffer the P~tion to the Board and asked
for a vote on whether or not to accept it.

Mr. Durred stated that the Board has spent many hours on this case and if the
attorney wants to submit this. then he would mOved that the Petition be
accepted and be placed in the file.

Mr.Barnes seconded the motion and the motion passed 4 to 1. Mr. Smith voted
o.

Mr. John Fox. 7228 Auburn Street~ stated that he had not talked with the
entleman for at least two years who had testified that he had made the
tatement that the existing house would be torn down. The house is being
epaired now.

r. Durrer stated that he was inclined to go along with the applicant's proposa
t the original hearing. for reasons already stated. There was a compromise

d that compromise offered by the staff~ll through. He stated that even
hough this new plan offered by the staff is not ideal. this Board haa a duty
o perform to keep the variances to a minimum. The Board this morning refused
variance request for an office building at Bailey's Crossroads because

f that. The plat that the staff has presented is reasonable and it gives Mr.
ox the two lots which he wants •

. DiGiulian stated that he understood the citizens concern that at some
uture date. there may be an application to redivide the remaining portion of
his lot. He didn't feel that any further division of that remainder would
e justified under the Ordinance because the Board would then be creating
hree lots. all less than one acre. If the Board grants the variance as
equested today. any justification that the Board might find for that
ariance would not fit any futUre application for another variance. There is
othing reasonable about the Staff's proposed subdivision of this lot and
here is no way he could support it. he stated.

r. Smith pointed out the section of the Ordinance in connection with variances
ection 30-6.6.5.3 which requires the Board give only the minimum variance to
afford relief. In view of the fact that there is an eXisting house on the
property. it makes it difficult to divide the property. Mr. Fox wants to
maintain this house and keep it intact and the Staff's proposal is a reason
abel solution. he stated.

Mr. Swetnam stated that the Ordinance says as Mr. Smith says it does. but it
Iso implies that it is going to be done on a good engineering basis and

that it is not going to be an abortion.

here were no fUrther questions and the public hearing was closed.

3/'/
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• Swetnam made the following motion:

HEREAS. Application V-78-77 by JOHN G. FOX. EXECUTOR OF ESTATE OF JOHN W. FOX
nder Section 30-6.6 of the Fairfax County Zoning Ordinance to permit subdivi
ion of lot with one lot having less minimum lot area than required by Ordi
ance and less lot width than required. 7220 Auburn Street. 7l-1((l»l17A.
ounty of Fairfax. Virginia. has been properly filed in accordance with all
pplicable requirements; and

EREAS. following proper notice to the public and a public hearing by the
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There was no second, therefore, the motion died for lack of a second.
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Mr. Swetnam called for the question on the original motion.

Tha~otion passed 3 to 2 with Messrs. Durrer and Smith voting No.

/ / "See Page 316 for After Agenda Items.

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is HE-I.
3. That the area of the lot 1s 1.93076 acres.
4. That the Board finds that the applicant's property has an unusual

condition in the location of the existing buildings on the SUbject
property; and

WHEREAS, the Board haa reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the
user of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is GRANTED
with the following limitations:

1. This approval is granted for the location indicated in the plats includ
with thls application only, and is not transferable to other land.

2. This variance shall expire one year from this date unless this sub
division has been recorded among the land records of Fairfax County.

Mr. DiGiulian seconded the motion .
•
The motion passed 3 to 2. Messrs. Durrer and Smith voted No.
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Board held on July 12. 1977; and

·Mr. Durrer made a substitute motion. He moved that the original request
be denied and that the plat presented by the County be substituted for the
applicant's plat and that the application be granted based on that plat.

The meeting adjourned at 4:00 P.M.

II

Submitted to the Board of
Zoning Appeals on 8/12/77.

Submitted to Bd. of Supervisors,
Planning Commission and other
Depts. on 8/12/77.
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Continued from Page 315, After Agenda Items.

SPECIAL MEETING, BOARD OF ZONING APPEALS AND BOARD OF SUPERVISORS

Mr. Smith read a letter from the County Executive, Leonard Whorton, transmitti
a request from the Board of Supervisors that there be a joint meeting between
the two Boards regarding contracting for legal services. The Board of
Supervisors requested this meeting for July 18, 1977, at 9:00 A.M.

After a brief discussion, Mr. Durrer moved that the Board of Zoning Appeals
meet with the Board of Supervisors at the requested time and that this be
considered a Special Meeting.

Mr. DiGiulian seconded the motion.

The motion passed unanimously with all members present and voting.

II

OUT OF TURN HEARING REQUESTS:

1. CHESTERFIELD MEWS COMMUNITY ~SSOCIATION, s-183-77. (TENNIS COURTS AND
TOT LOT)

It was the Board's dacision that the out of turn hearing request be denied
and that the case be scheduled for the next regular schedUling date, which
as September 8, 1977.

JAMES W. ANDERSON, V-179-77. (FOR GREENHOUSE TO BE CONSTRUCTED CLOSER
TO SIDE AND FRONT PROPERTY LINES).

It was the Board's decision that the out of turn hearing request be denied
d that the case be scheduled for the next regular scheduling date, which

as September 8, 1977.

GREAT FALLS MONTESSORI SCHOOL, S-191-77 (SCHOOL IN CHURCH)

his case would be regularly scheduled for September 13. 1977. It was the
oard's decision to grant an out of turn hearing for this case to be heard
n September 8, 1977, in order for the school to begin on time.

AGENDA ITEM, Page 316, July 12, 1977

QUEST FOR EXTENSION:

AMES V. &EMMA N. HILTON, V-127-76, GRANTED July 16, 1976.

he Chairman read a letter from Mr. and Mrs. Hilton requesting this extension.

r. DiGiulian moved that the request be granted for an extension of 180 days
rom the date of expiration.

r. Swetnam seconded the motion.

he motion passed unanimously with all members present and voting.

I

FTER AGENDA ITEM, Page 316, July 12, 1977.

RRIFIELD MONTESSORI PRESCHOOL. Request name change to MONTESSORI PRESCHOOL OF
RGINIA, INC.

The Board considered the request and it was the Board's decision that more
information was needed before a decision could be made. It has been the
Board's policy that a simple name change would not necessitate a new hearing.
However, if this is a new corporation with new directors and new stookholders.
etc. a new hearing and a new application would be necessary.

The Board requested the Clerk obtain the additional information and bring
it back before the Board, if neoessary.

II
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Page 317, July 12, 1977
CONTINUED -- AFTER AGENDA ITEMS.

MRS. MOCK AND MR. DeWITT, SPECIAL USE PERMIT FOR RIDING STABLE, PLEASANT
VALLEY ROAD.

The Zoning Administrator requested a clarification on the motion for this
Special Use Permit that had been recently granted.

It was the Board's decision that:

The applicant has thirty (30) days from July 12. 1977 to comply with all con
ditions as set forth 1n the resolution granting her Special Use Permit for a
Riding Stable. The barn must be completed by November 30. 1977.

Those special conditions are:

1. Build a fence up the side where people go in and Qut so they will not
have to close the gate.

2. Clear out the bushes around the entrnace to give adequate site
distance.

3. Repair the existing fences, putting barbed wire along the top, two or
three strands.

4. Clean up the trash and debris that exists on the property.

This Special Use Permit was granted for three years with the Zoning Adminis
trator being empowered to grant two additional one year extensions.

Mrs. Mock can have a maximum of 70 horses.

She can continue to operate for the next 30 days. If these items are not com
pleted within that period, she must cease operation. The barn must be com
pleted by November 30, 1977, or she will have to cease her operation.

II

Mr. Harvey Mitchell then gave the Board a brief rundown on the recent amend
ments to the Zoning Ordinance relating to uses in the C-D, C-N, and C-G
that require a Special Use Permit 'lfromc the Board of Supervisors. Some
of these uses, such as gasoline station, animal hospital and auto sales lots,
previously required Special Use Permits from the Board of Zoning Appeals.

II

----------------------------------------------------------------------------
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A Special Meeting Was Held in the Conference Room
of the Massey Building on lIeeday, July 18, 1977.
Members Present: William Durrer, Acting and Vice
Chairman; Tyler Swetnam; George Barnes; and John
DiGiulian. Mr. Daniel Smith, Chairman, was absent.

The meeting was called to order at 9:00A.M. by Vice-Chairman) William Durrer.

The Board took up several After Agenda Items.

1. ANNANDALE MARINE AND SPORTS CENTER) S-140-70, Granted 1970.

The Permittee requested to be permitted to expand the existing building.
The Board reViewed the letter of request and the new plats showing the
addition. After a brief discussion) Mr; Swetnam moved that the Permittee
be required to submit a new application.

Mr. DiGiulian seconded the motion.

The motion passed unanimously with the members present. Mr. Smith was
absent.

II

AFTER AGENDA ITEM) JULY 18) 1977.

2. PROCTOR TIA CENTURY MOTORS.

The Board was in receipt of a letter from Zoning Inspector) Don Beaver)
stating the the Permittee is allowing display parking in the front setback
for which he has been issued a violation notice. The violation has not
been cleared.

Mr. Swetnam moved that the Board hold a Show-Cause Hearing at the earliest
possible date to determine the extent of the violations of the Special
Permit and the Zoning Ordinance and to determine whether or not it will
be necessary to revoke the Special Permit.

Mr. DiGiulian seconded the motion.

The motion passed unanimously with the members present. Mr. Smith was
absent.

II

JOINT MEETING BOARD OF ZONING APPEALS AND BOARD OF SUPERVISORS.

Staff Members Present: Marty Jaron, Acting Executive Assistant to the County
Executive; Ed Castillo, Director, Public Affairs; Leonard Whorton, County
Executive; Harvey Mitchell, Associate Planner) Zoning Enforcement;
Jane Kelsey) Clerk to the Board of Zoning Appeals.

Chairman Herrity stated for the record that there are several items the
Board of Supervisors wouid like to take up with the Board of Zoning Appeals
concerning'~he relationships of the two Boards. The meeting will be open to
the public and press until such time as the two Boards discuss legal macters.

Mrs. Aubrey Moore, Supervisor, Annandale District; Mrs. Marie B. Travesky)
Supervisor. Springfield Districtj Mr. John P. Shacochis) Supervisor.
Dranesville District; were present at the beginning of the meeting.
Mr. James Scott) Supervisor) Providence District; Mr. Alan Magazine.
Supervisor, Mason District; Mr. Warren Cikins, Supervisor, Mount Vernon
District, Mrs. Martha Pennino, Supervisor) Centreville Districtj and
Mr. Joe Alexander, Supervisor) Lee District; arrived shortly thereafter.

Board of Zoning Appeals Members Present: William Durrer) Vice-Chairman;
Tyler Swetnam; George Barnesj John DiGiulian. Mr. Daniel Smith, Chairman.
was absent.

Chairman Herrity stated that basically the purpose of the meeting is to
discuss the concern that the Board of Supervisors has and has had as the
result of two or three cases before the Board of Zoning Appeals and the
entangling of juriSdictions, between the two Boards which has resulted in
the Board of Zoning Appeals' nUllifyin~certain actions of the Board of
Supervisors. He 'gave as an example the Langley. gasoline station on George
Washington Parkway which is in litiaation now. He stated that the purpose
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Page 319, JUly 12, 1977

of this meeting 1s to try to improve the line of communication between the
two Boards.

Mrs. Audrey Moore stated that she felt that all of the Board of Supervisors
members are concerned about how Board of Zo~lng Appeals actions affect the
Area Plans as approved by the Board of Supervisors. As a full Board, they
have supported the Plans to the extent that the Board has committed itself
to take every actionlt can to see that the Plan 1s carried out. She stated
that one would not find that the Board has acted contrary to the Plan.
Once a year every land owner can apply to the Board to have his land reviewed
and it will be reviewed. The Board has been supported 1n Court 1n this
Plan. She stated that the recent variance request of Mr. Fox in Annandale
Acres involved the Plan. It did not involve the division of the lot into
two lots as much as it did the future division of the larger lot into two
lots, making a total of three lots, which is against the Plan for that area.
The Board made the determination that One Acre Zoning would be held in that
area. If Mr. Fox ever gets three lots, this will set a precedent, and
puts the Board in an awkward position.

Mr. Magazine stated that he felt his concern is broader than Mrs. Moore's,
in that the Board of Zoning Appeals has discretionary authority when it
comes to the requests that are before it and the BZA doesn't seem to be
using that discretion in accord with what the Board of Supervisors considers
to be valid land use planning. He stated that just recently the Board of
Superv1sors was d1scuss1ng at Board level the proposed changes in the
Highway Corridor Districts and under the recent amendment to the Ordinance,
the Board of Supervisors now hears those applications for gasoline stations,
car washes, fast food operations, etc. that once was heard by the Board of
Zoning Appeals, at least in part. There are many more uses now that will
be heard by the Board of Supervisors. The reaction of the Board of Super
visors was that it could not let the Board of Zoning Appeals hear these
applications because the Board of Zoning Appeals has not been sufficiently
sensitive to the needs of the citizens in the area of the requests. When
it comes to fast food operations, gasoline stations, etc. the Board of
Zoning Appeals has not been cognizant of the problems, or have not understood
the problems the Board of Supervisors members have had to face and the phone
calls that they have had to answer from their constituents. Perhaps what
is needed is more in depth discussions about the problem of granting, for
instance, a,gasoline station at one location and the impact this will have
one mile down the road.

of Zoning Appeals
Mr. Durrer stated for the Board/that perhaps communication is perhaps seventy
five percent of the trouble, plUS the lack of information regarding what the
Board of Supervisors is trying to do, in detail. He stated that the Board
of Zoning Appeals gets a brief report from the staff, but not in great detail.
He stated that there have been times that, after the case is heard, he finds
out that this is something that has been kicked around by the Planning
Commission and Board of Supervisors for months and months.. with realms of
testimony on it and the Board of Zoning Appeals isn't aware of it.

Mr. Swetnam stated that many mornings just before the 10:00 A.M. meeting
begins, the Board of Zoning Appeals members will get two or three pieces of
correspondence from the Planning Commission and there just isn't enough time
to read all that and continue with the scheduled cases. There are citizens
sitting there waiting for their cases to be heard.

Mr. Durrer stated that there have also been times when at the last minute the
Planning Commission will request deferral of the case just because they have
not have time to hear it.

Mr. Herrity stated that perhaps it would be possible to have a briefing at
9:00 A.M. and have someone from the Planning Staff or someone from the County
Executive's, Office there to go over the background of the cases, where
it is felt that it is necessary.

Mr. Swetnam stated that that is fine, if there is a legal way to baek it up,
but if there isn't, he wasn't going to do it.

Mr. Scott stated that it was his understanding that the Board of Zoning Appeal
does not have a staff,&s such, to put out the Board package. The Board of
SuperVisors get a rather thlck~package that takes all weekend to Fead.
Perhaps, if the Staff would prepare something, Phil Yates and Jim Pammel's
shop since they are very much aware of land use implications, and get that
information to the Board before the weekend, so the Board of Zoning AppealS
members would have the opportunity to read the background information prior
to the meetings.

3/9



Page 320, July 18, 1977
JOINT MEETING - BOARD OF ZONING APPEAlS AND BOARD OF SUPERVISORS

In answer to Mr. Magazine's question, Messrs. Barnes, DiGiulian) Swetnam
and Durrer stated that the type of staff report that comes to the BZA is
about one paragraph concerning the type of case that will be before it.
It is not a staff recommendation, as such.

Mr. Magazine stated that he felt the BZA should get a staff recommendation
that is based on some very specific criteria) such as the relationship to
the land use plan and the relationship to future zonlngs. etc. to help the
BZA make a decision.

Mr. Whorton stated that he was not aware that the BZA was getting such
limited data and he felt confident that there is a way to set it up so that
such data could be provided that Board.

Mr. Durrer stated that the Wagner case for example came in cold to the BZA.
There was absolutely no opposition to that request.

The Board then discussed the notice to property owner provision of the
Ordinance and whether or not it is adequate. Mr. Harrity told the BZA that
there is a pending amendment to the Zoning Ordinance that will require
greater notice to property owners of the cases.

Mr. Magazine asked the BZA to consider having at least one of its meetings
in the evenings) so the staff could perhaps schedule the most controversal
of the cases for the evening meetings) in order to give the citizens ample
opportunity to be present and state their feelings on the cases and how
the particular use in question will affect them and their area.

The BZA agreed to consider this.

The BZA then brought up to the Board of Supervisors various problems that it
is having, such as the inability to get the Board of Supervisors to act on
the reclassification for the Clerk, the lack of personnel to handle the BZA
workload, and the Board of Zoning Appeals members payment for the attendance
to BZA meetings which has not increased in the past fifteen years. Mr.Swetnam
sated that the BZA had been working at the reclassification for two years.
Mr. Herrity assured the BZA that the Board members were not aware of all of
these problems prior to today's meetings. He stated that the BZA would get
additional staff help, not necessarily assigned to the BZA, but with relation
to the Staff reports and how the Staff reports are related to the Comprehensiv
Plan. He stated that the Board of Supervisors was not aware of the personnel
action request for the Clerk. The matter of BZA member's payment should be
brought to the Board's attention at the time of the annual budget request.

Mr. Herrity stated that in summary) that he thought that there have been three
specific recommendations,two of which must be addressed by the Board of
Supervisorsj staff input to the BZA and the notice requirement of the Code.
There has been a recommendation by the Board of Supervisors that the Board
of Zoning Appeals hold one evening meeting, which the BZA has agreed to
consider. The Board of Supervisors is looking for uniformity in the Plan
process and its relationship with the BZA cases.

Mr. Swetnam stated that he wished to point out that the BZA by its structure
is a quasi-judicial body and the Board of Supervisors is a body political.
There is a void between the two. The Board of Supervisors properly want to
take care of your constituency and the BZA cannot look at all the political
facets) but has to consider eaoh Q&se as a quasi-judicial body.

The Board of Supervisors disagreed with Mr. Swetnam's statement and asked
Mr. Lee Ruck) County Attorney, to advise the Board on this.

Mr. Ruck stated that the Board of Supervisors acts as an executive body when
it approves contracts or sets a pay scale) it acts as a legislature when it
passes ordinances or grants or denies zoning requests. It also has certain
quasi-Judicial functions when· it reserves to itself appeals powers.
The BZA is quasi-legislative in some issues and quasi-Judicial in others.
For example, variances are quasi-judicial functions and has partiCUlar criteri
for a yes or no answer "wlth very little flexibility. It is pretty much a
fact finding operation. Up until 1975 the Supreme Court had held that Special
Use Permits were quasi·judicial. In 1975, the Supreme Court of Virginia
did make the determination that for Special Permits and Special Exceptions
were quasi-legislative and could be related to either a series of standards
as this county has set up) or relatively no standards and the decision making
body was making legislative decisions.
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Page 321, July 18, 1977
JOINT MEETING - BOARD OF ZONING APPEALS AND BOARD OF SUPERVISGRS.

Mr. Ruck stated that there is a substantial amount of discretion insofar as
standards areplacedln the Ordlnanoelby the Board of Supervisors on the BZA
and the BZA has an obligation to follow those standards.

Mr. Swetnam stated that he felt this whole area 1s very muddy.

Mr. Ruck agreed.

This portion of the meeting ended. The Board of Zoning Appeals and the
Board of Supervisors then went into Executive .Session to discuss legal matters
cert~erning legal counsel for the Board of Zoning Appeals.
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The Regular Meeting of the Board of Zoning Appeals Was Held
in the Board Room of the Massey Building on Thursday)
July 21, 1977. Members Present; Daniel Smith) Chairman;
William DuITer. Vice-Chairman; '11y,l~~SWe-bnam;,<" c-. __

and John DiGiulian.

The meeting began at 10:40 A.M. with a prayer by Mr. Harvey Mitchell.

SCheduled
10:00 - DANIEL CURRAN appl. under Sec. 30-7.2.6.1.14 of the Ordinance to
A.M. permit attorney's office in home) 5307 Richardson Drive. Kings Park

West SUbd., 78-1{{3}}583, {12,635 sq. ft.}, Annandale District, R-17.
3-132-77.

Mr. Curran SUbmitted the required proof of notice to property owners. The
notices were in order.

Mr. Curran statedi.'that he has a regular ,jab as an engineer. Last year he was
admitted to the bar. He would like to begin his practice in his home until
he builds his practice. Then he will move into an office building.

Mr. Doss, 5308 Richardson Drive. spoke in opposition to the application. He
stated that over fifty percent of the people on that cul-de-sac is against
this application, but because of the short notice and vacation time. they
were unable to appear today. In addition. the Kings Park West Civic Assoc.
are in recess for the summer and have not had an opportunity to consider this
application. His opposition was based on the additional traffic the use will
bring to this small CUl-de-sac and that this business will set a precedent
for the area. He requested that the case be deferred until a later date.

Mr. Curran in rebuttal stated that of the eleven homes on this CUl-de-sac
four of the residents haVe sought him out to do legal work for them. He
stated that he has gone to their homes, rather than have them come to his
home. The parking will be off-street and the houts of operation will be
in the evenings and on Saturday morning. He 'stated that he only expected
one or two people in the office at anyone time.

Mr. Durrer stated that he felt the case should be deferred until the Board can
get Borne input from the Kings Park West Civic ,Association since Mr. Doss says
there is opposition and Mr. Curran says there is no oppOSition from them.

Mr. Smith stated that the Board is charged with making a decision within 60
days from the date of the application. The application was filed on May 9
and it has already been over 60 days. For that reason, he stated that he
would object to the case being delayed until September, which is the earliest
possible time, unless there is evidence that the use would cause safety
hazards. The neighbors had an opportunity to be present. The property was
posted, the advertising was done and the notices were properly sent out.

Mr. Swetnam state~ that he would be willing to allow this use on a temporary
basis to allow the applicant to get his business started.

------------------------------------------------------------------------------
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Page 322, July 21, 1977
RES 0 L UTI 0 N

Mr. Swetnam 'made the following motion:

Bd. of Zoning Appeals

WHEREAS, Application S-132-77 by DANIEL CURRAN under Section 30-7.2.6.1.14
of the Zoning Ordinance to permit office in home, 5307 Richardson Drive.
78-1{{3)}583. County of Fairfax. Virginia, has been properly filed in
accordance with all applicable requirementsj and

HEREAS, follOWing proper notice to the public and a pUblic hearing by the
oard held on JUly 21, 1977; and

HEREAS, the Board has made the following findings of fact:

1. That the owner of the subj ect property is the applicant.
2. That the present zoning is R-17.
3. ·That the area of the lot is 12,635.
4. That compliance with the Site Plan Ordinance is required.

D. WHEREAS. the Board has reached the follOWing conclusions of law:
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Page 323, July 21, 1977
DANIEL CURRAN (continued)

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance; and

NOW. THEREFORE, BE IT RESOLVED. that the subject application 1s GRANTED
with the following limitations~

1. This approval 1s granted to the applicant only and 1s not transferable
without further action of this Board, and is for the location indicated in
the application and 15 not transferable to other land.

2. This permit ahall expire one year from this date unless construction
or operation has started or unless renewed by action of this Board prior to
date of expiration.

3. This approval is granted for the buildings and uses indieated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit. shall require approval
of this Board. It shall be the duty of the Permittee to apply to this Board
for such approval. Any changes (other than minor engineering details)
without this Board's approval, shall const!ute a violation of the conditions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. Landscaping and screening shall be required to the satisfaction of the
Director of Environmental Management.

7. This permit is granted for a period of ONE (1) YEAR.
8. There shall be no advertising of this business at this address.

Mr. DiGiulian seconded the motion.

Mr. Durrer inquired if limitation No. 7 means that the applicant will have
to come back to this Board at the end of the year if he wishes to continue
to have his business.

Mr. Swetnam stated that that was correct. He will have to come back to th1s
Board if he wishes to continue to operate out of his home. if he hasn't
moved into a commercial office by that time. The Board will re-evaluate
the circumstances at that time. He reemphasized that the motion did not
include a sign.

The motion passed 3 toO: .. .M~h13$.1tbuYeota~daI>{Q.Sm1th v(ltcd :-.'0.
Mr. Barnes was absent.

-------------------------------------~--------~------~----------------------

Page 323, July 21, 1977

10:20 - HARVEY BARRY JACOBS appl. under Sec. 30-7.2.6.1.10 of the Zoning Ord.
A.M. to permit Home Professional Office for Doctor (no patients)

11607 Foxclove Road. Hunters Wood SUbd .• 26-4«5»(2)55.
(120,321 sq. ft.), Centreville District. RPC, S-137-77.

Mr. Ken Sanders, attorney for the applicant. submitted the required proof of
notice to property owners. The notices were in order.

Mr. Sanders stated that he had just recently been retained in this case and
had not filed the application. He stated that there was same confusion
about this case. It was advertised as a doctor's office with no patients.
but this is not a doctor's office. He stated that he needs to have the
County advise him what actiVities could be done in this home office and still
come within the provisions of the Zoning Ordinance. The Zoning Inspector.
Mr. Kennedy, advised Dr. Jacobs that he ,was in violation of the Zoning
Ordinance for operating a business in the home without the proper permits.

Mr. Smith asked if what Dr. Jacobs is doing is operating a business office
rather than a doctor's office.

Mr. Sanders stated that Dr. Jacobs has people who assist him with typing and
researching manuscripts. He also receives calls from other ventures in the



Page 324, July 21, 1977
JACOBS (continued)

These are taken by the employees.

· Smith stated that this type use does not sound like that of a doctor's
office, but that of a business office.

· Sanders stated that to define the use at this point would be premature.
e stated that he was not sure that Dr. Jacobs needs to be before this Board.

Dr. Jacobs was told that he had to apply for this permit by the Zoning Office.

r. Smith stated that for an interpretation of the Ordinance, the applicant
auld have to get that from the Zoning Administrator. If he does not agree
ith that interpretation. then he would corne before the Board of Zoning Appeals
ith an appeal.

· Sanders in answer to Mr. Smith's question stated that there was a violation
otice issued on March 28, 1977 for using a part of Dr. Jacobs home for
usiness purposes.

· Claude Kennedy. Zoning Inspector, stated that on March 28, 1977. he went
to Dr. Jacobs· home and spoke with Mrs. Jacobosky with regard to what she was
oing. Mrs. Jacobosky stated that she was the Administrator for a business
nown as the National Health Care Plan. She stated that she was on the pre
ises to help Dr. Jacobs write a book. She indicated that she was doing
orne paperwork 1n connection with the National Health Care Plan. There was

another woman and man there. Two ladies were there addressing envelopes.
here were some brochures there advertising the Health Plan.

r. Sanders stated that the brochures were delivered by the women who had
ddressed the: envelopes. In answer to Mr. Smith's question, Mr. Sanders
tated that the National Health Care Plan is a tax exempt corporation in the
tate of Virginia. It is a D. C. corporation qualified to do business in
irginia. The registered agent is Dr. Jacobs whose mailing address as agent
s 8805 Sudley Road, Manassas. Dr. Jacobs has offices in Falls Church,
anassas, and Washington D. C.

r. Smith inquired about the five people that are working in Dr. Jacobs·
orne.

r. Sanders stated that these are not continuing operatbns. Dr. Jacobs is
riting a book. He can have as many phones as he wishes to have and his
amily can help him. He stated that there is more than one kind of activity
oing on here and all of them do not incompasstA..::business in the home. He
tated that he could not present a case for a doctor's office with no
atients. He requested that the case be withdrawn.

• Durrer stated that he would be willing to make a motion that this appli
ation be withdrawn without prejudice and that would give them an opportunity
o bring it up again within the year.

· Smith suggested that it be with prejudice since the applicant has been
ited by the Zoning Administrator as being in violation of the Zoning Ordinance
f he withdraws the application, he is still in violation.

r. Sanders stated that he might now have Dr. Jacobs in compliance.

here were seven people in the room interested in this application.

r. Robert Obershain, 11620 Foxclove Road, spoke before the Board. He stated
hat he lives next to Mr. Roundtree who presented opposition to the request
or Dr. Jacobs to have a doctor's office in his home last year, Which was
enied. He asked to be allowed to present for the record in the case
statement in opposition to this application. He stated that several people

rom the Reston Homeowners Association and members of the neighborhood are
resent and prepared to speak in opposition to any business being allowed
n this neighborhood at this location. He asked that the statements of RHOA
e entered into the record also. As to the request of the applicant's attorney
or withdrawal of this case. he stated that he felt it is an attempt to
void conforming to the law. He stated that just this morning on the way to
his hear~ng, he saw three of the vehicles which are listed in the statement
resented. These same vehicles are at this property on a daily basis. The
icense numbers of the vehicles are in the attached statements before the
oard. There are photographs in the attachments also that show the layout
f the property. He stated that the neighborhood and the homeowners associatio
eel that there are severe violations here and that the Zoning Office is not
nforcing the law. Mrs. Jacobosky can be found there any day between the
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Page 325, July 21, 1977
JACOBS (continued)

hours of 9:00 A.M. and 5:00 P.M. The neighbors and members of the homeowners
association are very upset about having to be here again for essentially
the same thing, a business, at this same address. The neighbors are greatly
upset that Dr. Jacobs is allowed to continue to have his business at his
home. The neighbors have taken the time off to come to this hearing. The
hearing should be withdrawn with prejUdice if it is allowed to be withdrawn.

Mr. Smith stated that if the Board feels that this is not a proper application
it should be denied. A denial will have the same effect as a withdrawal
with prejudice. A previous Board did deny an application for an office
at this location and all of the evidence points to the fact that there are
employees located on the premises and some type of business going on.
The applicant would not be allowed to come back for a similar type appli
cation. Mr. Sanders is trying to bring the doctor into compliance so he
would not have-to come back to this Board. He stated that he did not see
how this Board has a right to grant a business office in this area.
The Zoning Administrator will have to make the final determination as to
what is permitted by right at this location. There are certain types of
circumstances that probably would permit the1~pplicant to present an
application is less than a year, but that itjUp to the Zoning Administrator.
What we are talking about is a business offICe, Mr. Smith stated.

Mr. Dav1d Wells with the Reston Homeowners Association stated that he was
before this Board eighteen months ago in opposition to the application of
Dr. Jacobs to have a.doctor's office in his home. The area is 100 percent
residential. This will definitely have the effect of changing the resi
dential character of the neighborhood.

Mr. John Morris stated that he supported everything that Mr. Obershein and
Mr. Wells has said and requested that the Board deny this application.

Mr. Sanders in rebuttal requested that they be allowed to withdraw the
application and that the Board not deny the application.

WHEREAS, Application No. S-137-77 by HARVEY BARRY JACOBS under Sec. 30-7.2.6
.1.10 of the Zoning Ordinance to permit Home Professional Office for Doctor
for the writing of books and medical articles, no patients, on property
located at 11607 Foxclove Road, 26-4«5))(2)55, County of Fairfax, Virginia,
has been properly filed in accordance with all applicable requirementsj and

WHEREAS, following proper notice to the pUblic and a public hearing by the
Board held on July 21, 1977j and

WHEREAS, the Board has made the folloWing findings of fact:
1. That the owner of the property is Harvey and Theresa Jacobs.
2. That the present zoning is RPC.
3. That the area of the lot is 120,321 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS) the Board has reached the follOWing conclusions of law:

THAT the applicant has not presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the zoning Ordinancej and

N?~, THEREFORE, BE IT RESOLVED, that the subject application is DENIED.

Mr. Swetnam seconded the motion.

The motion passed unanimously with all members present and voting.
Mr. Barnes was absent.

Mr. Durrer made the following motion:I

I
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Mr. Robert Lawrence, attorney for the applicant, stated that he had just been
retained to represent the applicant. The applicant has not sent out the
required notices. He requested the Board to defer this case until a date
certain in order that th~roper notices could be mailed. He also stated
that this 18 not a church. There are no worship services intended or planned.
He stated that it is his opinion that this should have been filed as a
school of special education. It would still be a Group 6 use.

The Board rescheduled this case.fQ~ September 8, 1977, and requested that
the Clerk have the property reposted. The Board requested Mr. Lawrence
to formally amend the application. I

I

- KRIYA YOGA ASHRAM, INC. appl. under Sec. 30-7.2.6.1.11 of the Ordlnanc
to permit church, 2161 Chain Bridge Road, Gundervale SUbd., 39-1((4))
II, (30,440 sq. ft.). Providence District, HE-I, 3-146-77.

10:40
A.M.

Page 326, JUly 21, 1977
10:50 a.m. - JACK SHERMAN & DEVOIRA SHERMAN. S-143-77 and
10:50 a.m. - JACK SHERMAN & DEVOIHA SHERMAN. V-144-77.

The Chairman stated that the Board has been advised in the staff report that
this application is to be transferred to the jurisdiction of the Board of
Supervisors because of a recent change in the Ordinance.

There was no one in the room interested in the application.

Mr. DiGiulian moved that the case of S-143-77 ,.,J.ack·,and··Oevolns' SheDman.
be transferred to the Board of Supervisors, and that the Variance case be
heard after the Board of Supervisors has made a decision on the Special Permit
Mr. Durrer seconded the motion.

The motion passed unanimously.

II The Board recessed for lunch at 12:15 P.M. and returned at 1:30 P.M.
Mr. DiGiulian had to leave the meeting early.

Pa~ 326, July 21. 1977

11:10 - JAMES E. KASPRZAK appl. under Sec. 30-6.6 of the Ord. to permit
A.M. enclosure of carport one corner of which is 13' from side property

line, 4609 Legato Road. Dixie Hill SUbd .• 56-1«2))3, (30.456 sq.
ft.). Springfield District, HE-I. V-141-77.

I
Mr. Kasprzak SUbmitted the required notices to the Board. The notices were
in order.

Mr. Kasprzak's main justification was that his lot was exceptionally narrow
and that the house was sitting at an angle on the lot.

There was no one to speak in favor or in opposition to this application.
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WHEREAS, Application V-141-77 by JAMES E. KASPRZAK under Section 30-6.6 of
the Zoning Ordinance to permit enclosure of carport 13' from side property
line. 4609 Legato Road, 56~1«2))3, County of Fairfax, Virginia, has been
properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the pUblic and a public hearing by the
Board held on July 21, 1977; and

WHEREAS. the Board has made the follOWing findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is HE-I.
3. That the area of the lot is 30,456 sq. ft.
4. That the Board finds that the applicant's property is exceptionally

narrow and has an unusual condition in the location of the eXisting
buildings on the sUbject property; and

WHEREAS, the Board has reached the following conclusbns of law:

I

I
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KASPRZAK (continued)

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretaion of the Zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the
user of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED. that the SUbject application is GRANTED
with the following limitations:

1. This approval 1s granted for the location and the specific structure
indicated in the plats included with this application only. and 1s not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

Mr. Durrer seconded the motion.

The motion passed unanimously with the members present. Mr. DiGiulian
was not present. He had left the meeting earlier. Mr. Barnes was absent
for the day.

Page 327. July 21. 1977

3~7

11:20 
A.M.

GALLOWS ESTATES COMMUNITY ASSOC. appl. under Sec. 30-7.2.6.1.1 of
the Ord. to permit construction of tennis courts. 7824 Wendy Ridge
Lane. Gallows Estates Subd •• 59-2«1))pt. 46. (133.098 sq. ft.),
Mason District, RE-O.5 i 3-142-77.

I

Mr. William Gordon represented the applicant and submitted the required
proof of notice to property owners to the Board. The notices were in order.

Mr. Gordon stated that these courts are to be constructed in the open space
that is owned by the homeowners. There will be picnic tables in some of
the other open space. but at the moment there is no other recreational
facility planned. This will be a walk-to facility.

There was no one else to speak in favor and no one to speak in opposition
to the application.
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Mr. Swetnam made the following motion:

WHEREAS. Application S-142-77 by GALLOWS ESTATES COMMUNITY ASSOCIATION under
Section 30-7.2.6.1.1 of the Zoning Ordinance to permit the construction
of tennis courts. 7824 Wendy Ridge Lane. 59-2«1))pt. 46, County of
Fairfax. Virginia. has been properly filed in accordance with all applicable
requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on July 21. 1977; and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE-O.5.
3. That the area of the lot is 133.098 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance; and

NOW, THEREFORE. BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted to ,the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferablem other land.
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GALLOWS ESTATES COMMUNITY ASSOCIATION (continued)

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind. changes in use. additional uses. or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit. shall require approval
of this Board. It shall be the duty of the Permittee to apply to this
Board for such approval. Any changes (other than minor engineering details)
without this Board's approval. shall consttllte a violation of the conditions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT IS
NOT VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use and be
made available to all departments of the County of Fairfax .during the
hours of operation of the permitted use.

6. Landscaping and screening shall be required to the satisfaction of
the Director of Environmental Management.

7. The number of memberships shall be the residents of Gallows Estates
Community.

8. The hours of operation shall be daylight only.

Mr. Durrer seconded the motion.

The motion passed unanimously with the members present. Mr. DiGiulian
had left the meeting earlier. Mr. Barnes was absent.

Mr. Smith reminded the applicant that should the residents begin to park on
the street. it will be necessary to"provide parking. There can be no parking
on the street for this use.

I

I
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11:40 
A.M.

THE VILLAGE PRESCHOOL. INC. appl. under Sec. 30-7.2.6.1.3 of
to permit nursery school for 30 children. 3 to 5 years. 8:30
12:30 P.M .• 1625 Wiehle Avenue, 18-1(1))15. (6.14102 acres~
Centreville District. RPC. S-145-77.

the Ord.
A.M. to I

Carla Gibson. president of Village Preschool. submitted the required notices
to property owners of this hearing. The notices were in order.

Mrs. G~bson stated The Village Preschool. Inc. is a non-profit cooperative
nursery school comprised of twenty-seven families. dependent on parent
support and enthusiasm. The school has an enrollment of 27 children at
the present time.

The staff report indicated that the facility is adequate for 66 children
for a period of four hours or less per day.

Mrs. Gibson submitted a copy of the lease between the school and the Reston
Community Church in which the school 1s to be located.

Mrs. Gibson stated that the Community Preschool. Inc. is also located in this
Church. but they have separate facilities and there is plent.Y~ of room for
both schools.

There was no one else to speak in favor of the application.

There was no one to speak in opposition to the application. I

I
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Mr. Swetnam made the following motion:

WHEREAS. Application 3-145-77 by THE VILLAGE PRESCHOOL. INC. under Section
30-7.2.6.1.3 of the Zoning Ordinance to permit Nursery School for 30
children. 3 to 5 years of age. 1625 Wiehle Avenue. 18-1«1))15, County of
Fairfax. Virginia. has been properly filed in accordance with all applicable
requirementsjand

WHEREAS, following proper notice to the public and a public hearing by the
Board held on JULY 21, 1977; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the Reston community Church. The
applicant is the lessee.

2. That the present zoning is RPC.
3. That the area of the lot is 6.14102 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
or operation has started or unless renewed by action of this Board prior to
date of expiration.

3. This approval is granted for the buildings and uses indicated onthe
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this
Board for such approval. Any changes (other than minor engineering details)
without this Board's approval, shall constitute a violation of the
conditions of this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use and be
made available to 'all departments of the County of Fairfax during the hours
of operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. The maximum number of students shall be 30.
8. The hours of operation shall be from 8:30 A.M. to 12:30 P.M., Monday

through Friday.

Mr. Durrer seconded the motion.

The motion passed unanimously with the members present. Mr. DiGiulian
had left the meeting earlier. Mr. Barnes was absent for the day.

---------~---------------------------------------~------------~-------------
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Scheduled hearing for
11:50 - CLARENCE R. VANDEMARK appl. under Sec. 30-6.6 of the Ord. to permit
A.M. construction of garage and storage addition 2.6' from s~de property

line (12' required), 4518 Kerryhrooke Drive, Kerrybrooke SUbd.,
82-1«12})83. (11,597 sq.ft.). Lee District, R-12.5. V-139-77.

(The hearing began at 1:50 P.M.)

Mr. Vandemark submitted the required proof of notice to property owners to
the Board. The notices were 1n order.

Mr. Vandemark's Justification for the need for this variance was because of
his exceptionallY irregular lot with his house placed askew on the lot.
He stated that he had donated a portion of his lot for an access to Mark
Twain Park, which is the property on the side of the house where the garage
is proposed. He said that he had talked with a representative from the
Park Authority and the Authority has no plans to construct anything in that
area adjacent to his house. He stated that the architecture and materials
for the proposed garage will be compatible with the existing house.

There was no one else to speak in favor and no one to apeak in opposition
to this application.

33D
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Mr. Swetnam made the folloWing motion:

WHEREAS, Application V-139-77 by CLARENCE R. VANDEMARK under Section 30-6.6
of the Zoning Ordinance to permit construction of garage and storage addition
2.6' from side property line. 4518 Kerrybrooke Drive, 82-1«(12})83. County of
Fairfax. Virginia. has been properly filed in accordance with all applicable
requirementsj and

WHEREAS, following proper notice to the publiC and a public hearing by the
Board held on July 21, 1917j and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-12.5.
3. That the area of the lot is 11,597 sq. ft.
4. That the applicant's property is exceptionally irregular in shape and

has exceptional topographic problems. The house is also constructed
askew on the lot.

AND. WHEREAS. the Board has reached the folloWing conclusions of law:

THAT the applicant has satisfied the Board that physical conditlons exist
which under a strict interpretation of the zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land and building involved.

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is GRANTED
with the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only. and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Durrer seconded the motion.

The motion passed unanimOUsly with the members present. Mr. DiGiulian
has left the meeting earlier. Mr. Barnes was absent for the day.

I

I

I
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1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

Mr. Durrer seconded the motion.

The motion passed a to O. Mr. DiGiulian and Mr. Barnes were absent.
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_ DONALD PAICE, INC. appl. under Sec. 30-6.6 of the Ord. to permit
house to be constructed 30' from front property line (45' required),
1406 Colleen Lane, Reynolds 3rd Addition to Potomac Hills, 31-1
«11»25. (13,784 sq.ft.). Dranesville District. R-12.5. V-162-77.

12:10
P.M.

Mr. Swetnam made the following motion:

page 331, July 12, 1977

12:00 - RIDGE DEVELOPMENT CORPORATION appl. under Sec. 30-6.6.5.4 of the Ord.
Noon to permit .partlallY constructed house to remain 24.3' from front

property line, 12027 Winding Way Drive, Stuart Ridge SUbd., (8.493
sq. ft.). Dranesvl11e District, R-12.5 Cluster, V-147-77.
11-3«3))81.

Mr. Carl Hellwig, Springfield Surveys. submitted the required proof of notice
to property owners. The notices were 1n order.

Mr. Hellwig stated that the chief of the survey party which staked out the
house misread the, p.lans,. The noncompliance was no fault of the applicant.

There was no one. else to speak in favor and no one to speak in opposition.

Mr. Charles Runyon with the engineering firm of Runyon Associates, 152
Hillwood Avenue, Falls Church, Virginia, submitted the reqUired proof of
notice to property owners. The notices were in order.

Mr. Runyon stated that the plat before the Board shows four lots. The
variance is requested for lot 25 only. Mr. Paice 1s working with the
architect to try to construct the other houses without variances. The
topography here is quite steep. The elevation change is about 10 feet
from the front to the rear. It ranges from 8 feet to 15 feet in the area.

There was no one else to speak in favor and no one to speak in opposition
to this application.

Mr. Runyon added that there is also a flood plain restriction on this
particular lot.
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WHEREAS, Application V-147-77 by RIDGE DEVELOPMENT CORP. under Sec. 30-6.6.5.4
of the Zoning Ordinance to permit partially constructed house to remain
24.3' from the front property line, 12027 Winding Way Drive, County of
Fairfax, Virginia, has been properly filed in accordance with all
applicable requirements; and

WHEREAS, following proper notice to the public and a pUblic hearing by the
Board held on JUly 21, 1977; arid

WHEREAS, the Board has made the following findings of fact:

1. That the Board has found that non-compliance was the result of an
error in the location of the building subsequent to the issuance
of a building permit; and

WHEREAS, the Board has reached the following conclusions of law:

THAT the granting of this variance will not impair the intent and purpose
of the Zoning Ordinance, nor will it be detrimental to the use and
enjoyment of othe9Property in the immediate vicinity.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED
with the folloWing limitations:

I
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PAICE (continued)

Mr. Durrer made the following motion:

WHEREAS~ Application V-162-77 by DONALD PAICE, INC. under Section 30-6.6
of the Fairfax County Zoning Ordinance to permit a house to be constructed
30' from the front property line (45' required), 1406 Colleen Lane~ 31-1
({11»25, County of Fairfax, Virginia, has been properly filed in accordance
with all applicable requirements; and

WHEREAS~ following proper notice to the public and a public hearing by the
Board held on JUly 21, 1977; and

WHEREAS~ the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is R-12.5.
3. That the area of the lot is 13,784 sq. ft.
4. That the applicant's property has exceptional topographic problems; and

WHEREAS, the Board has reached the fOllowing conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the user
of the reasonable use of the land involved.

NOW, THEREFORE~ BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Swetnam seconded the motion.

The motion passed unanimously with the members present. Mr. DiGiulian
was absent. having left the meeting earlier. Mr.Barnes was absent for
the day.

---------------------------------------------------------------------------Page 332~ July 21, 1977
12:20 - JEROME & CAROLYN HANSEN, request to permit change in owne~ship of
P.M. educational facility, 8700 Willowmere Drive, S-138-77.

There was no one present to represent the applicant. There was a release
in the file signed by the applicants and the owner of the property releasing
the Hansen's from the contract agreement. They, therefore, have no interest
in the property.

The staff advised the Board that there is another application pending for
this same property with a current contract to purchase. The Board was also
advised that the applicants had been called and requested to formally
withdraw the application. This had not been done.

The Board deferred this case until July 28~ 1977, and asked the Clerk to
notify the applicants that if they had not contacted the Zoning Office
prior to that date, that the application would be dismissed for lack of
interest.

II
Page 332, July 21, 1977
DEFERRED CASE: 12:30 p.m. - THOMAS B. TROY, V-29-77; Deferred on April 19
at the request of the applicant. The Board had a request from the applicant'
agent to withdraw this case. The Board did so.
II
APPROVAL OF MINUTES - Page 332, July 21, 1977

Mr. Swetnam moved that the Board of Zoning Appeals Minutes for
MAY lO~ MAY 17, MAY 24, and JUNE 7, 1977, be approved with minor corrections.

Mr. Durrer seconded the motion and the motion passed unanimously.

II
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Page 333, JUly 21, 1977
AFTER AGENDA ITEM:

JJS CORP. OF VIRGINIA T/A COMMONWEALTH CHRISTIAN SCHOOL. 8-100-77.
Amendment Granted June 14. 1977. Request to permit substitution of plats.

The Permittee requested that the Board permit the sUbstitution of plats
for the change 1n size and slight relocation of the temporary trailers.
One trailer was changed from 12'x60' to 24' x 50' and the location was
changed slightly. The other trailer size was reduced from 24' x 60' to
24' x50'.

The Board stated that they could approve the reduction 1n trailer size,
but could not approve the increase in size. It would be necessary for
the Permittee to come back with a new application and have a new hearing.
Mr. Durrer made that his motion.

Mr. Swetnam seconded the motion.

The motion passed unanimously. Mr. DiGiulian was absent.

II
Page 333, July 21, 1977
CONSIDERATION OF EVENING MEETING FOR BZA AS REQUESTED BY BOARD OF
SUPERVISORS.

It was the Board's decision after a brief discussion to wait until the
end of August to discuss this further.

II

The meeting adjourned at 3:00 P.M.
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The Regular Meeting of the Board of Zoning Appeals
Wash Held in the Board Room of the Massey Building
on Tuesday, July 26. 1977. Members Present:
Daniel smith, Chairman; William Durrer. Vice
Chairman; Tyler Swetnam and John DiGiulian.
George Barnes was absent.

The meeting began at 10:15 a.m. with a prayer by Mr. Harvey Mitchell.

Scheduled case for
10:00 - WILLIAM R. SCHILLING appl. under Sec. 30-6.6 of the Ord. to permit
A.M. addition 18.51' from rear property line (25' required). 6523 Old

Dominion Drive. Pimmit Park SUbd .• 30-4((7»)4, (11,058 sq. ft.).
Dranesville District, R-IO. V-148-77.

Mr. Schilling submitted the required proof of notice to property owners.
The notices were in order.

Mr. Schilling stated that because of the skewed rear boundary which has a
rather severe diagonal line. the two story addition will encroach upon the
25' setback restriction. The minimum will be 18.51' and the average will
be 30'. He stated that he had owned the property since 1963 and plans to
continue to live there. He stated that he had talked with his neighbors
and they are in general agreement.

There was no one else to speak in favor and no one to speak in opposition.
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Mr. Swetnam made the following motion:

WHEREAS. Application V-l48-77 by WILLIAM R. SHILLING under Section 30-6.6
of the Zoning Ordinance to permit an addition 18.51' from the rear property
line (25' required). 6523 Old Dominion Drive. 30-4((7»)4, County of
Fairfax. has been properly filed in accordance with all applicable require
ments; and

WHEREAS. FOLLOWING proper notice to the public and a public hearing by the
Board of Zoning Appeals held on JUly 26. 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-IO.
3. That the area of the lot is 11,058 sq. ft.
4. That the applicant's property is exceptionally irregular in shape; and

WHEREAS. the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

which under a strict interpretation of the zoning Ordinance would result in
practical diffiCUlty or unnecssary hardShip that would deprive the user
of the reasonable use of the land and/or bUilding inVolved.

NOW. THEREFORE. BE IT RESOLVED. that the subject application is GRANTED
with the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only. and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless con
struction has started or unless renewed by action of this Board prior to
expiration.

Mr. DiGiulian seconded the motion.

The motion passed unanimouslY with the members present. Mr. Barnes was
absent.
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Scheduled case for
10:20 - TRILOCHAN KHANNA, ET. AL. appl. under Sec. 30-6.6 of the Ord. to

permit eUbdtVi:l!i~n.Of'lot into two lots with proposed lot 6-A-l
having less lot width than required by the Ordinance, (125.70',
150' required), property located at 220' from Interstate 495 on
Old Dominion Drive, 21-3«1»35A (proposed lot 6-A-l), (43,568
sq. ft.), Dranesville District, HE-I, V-14g-77.

Ctlarles Sickles, attorney for the applicant. submitted proof of notice to
property owners of this hearing. The notices were in order.

The justification for the hardship is the shape of the lot and the topography
of the lot. The percentage of variance requested for each lot is 15 percent
and 16 percent.

Mr. Jack Rinker with the engineering firm of Long and Rinker in Fairfax,
stated that he had prepared a plat showing the topography of the land and
showing an existing dwelling on the west side of the property and a proposed
location for the dwelling. The existing dwelling is to the left of the
lots. He presented the plans to the Board.

A gentleman from the audience asked if he could come forward and view the
plans since he was an opposing factor.

The Chairman allowed him to come forward and view the plans.

Mr. Rinker stated that the existing house to the left of the site is 200'
back from the center line of Old Dominion Drive and the location the
applicant is proposing is consistent with the existing unit. Beoause of
the steep topography,' . the exceptional narrowness of the site,,·tltie'·
shape of the property, and the deep ravine that is immediately adjacent
to Old Dominion Drive, this variance is necessary in order to have the
reasonable use of the land.

In answer to Mr. Swetnam's question, Mr. Rinker came forward to scale the
distance between the existing house on the adjacent property to the west
boundary of the subject lot. It was 46'. He stated that the applicants
propose to use the existing ingress-egress right-of-way to serve lots A-I
and A-2, which was provided in the original division of land. He submitted
a plat showing that division. In answer to Mr. Swetnam's question, Mr.
Rinker stated that the plat he just submitted showed that in the original
subdivision, the ingress-egress right-of-way stopped at the east boundary
of the property. The applicants propose to extend it across the proposed
lot 6-A-2 to serve 6~A-l. The reason this is necessary is because of the
steep revine. He stated that he felt one access on Old Dominion would be
better than having two.

There was no one else to speak in favor of the application.

Mr. Sudlick, 7536 Old Dominion Drive, spoke in opposition to the application.
He felt that having two houses on this property would be aesthetically
objectionable to the character of the neighborhood. He stated that his house
has been in existence since 1931 and is one of the oldest houses in the
area. It is 45 1 from the property in question. There is a little over
three acres of his property. Mr. Reuben, another of the contiguous property
owners, has five acres, apprOXimately. He stated that his property is
about 400 feet~tpom Old Dominion in the front to the street in the back.

'., '.»O:'.<~j ,.~ .... .:j c--;,,,
He st~y~d) in answer to Mr. Swetnam's question, that he realized that the
proposed house location on lot· 6-A-I is. the same distance off the property
li~e .as his; however, the minimum distance from his property to the
-:,I<~/lj\ ho~ will add to the density of the population there, he stated.
.' -, _ -,- I'" ,:; .,' .,

Bruce Berlage, contiguous property owner and president of the Scott's Run
Citizens Association, spoke in opposition to the application. He stated
that he felt this variance would have a detrimental effect on the value
of the property.

In answer to Mr. DiGiulian's question, he stated that he has one-half acre
in his lot. He -is on lot 24. Lot 22 has from one-half to three-fourths.
Lot 20 has one-half acre.

Martin Newburg spoke in opposition to the application.
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KHANNA (continued)

Mr. Rinker stated that this property is zoned RE-l and the applicants'
property does conform in every other way to the restrictions of that zone.
Several of the people who spoke are on property that is less than one acre.
The proposed house will be the same distance from the property line as
the existing house on the adjacent property.

Mr. Sickles stated that this is the minimum variance that will afford relief
and this variance will not be injurious to the land. The irregular
shape of the lot does not apply generally to the area. This hardship was
not caused by the applicant.

Mr. Durrer stated that before the motion, he would like to make a statement.
He stated that he understood why the opposition doesn't want these two
lots in that area because it is a stream valley and is attractive. If
houses are put there, it will add two more houses. He stated that he could
not agree that this will add to the population to any degree or impact the
publiC facilities in the area. This property backs up to one-half to
three-fourth acre lots. These two lots are SUbstantially more than that.
He stated that he believed this is a good land use for this property and
that the applicants do have a hardship problem in accordance with the
Ordinance requirements.

I

I
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Mr. Durrer made the following motion:

WHEREAS, Application No. V-149-77 by TRILOCHAN KHANNA, ET AL. under Sec.
30-6.6 of the Zoning Ordinance to permit subdivision of lot into two lots
with proposed lot 6-A-l having less lot width than required by the Ordinance
(125.70', 150' required), on property located at 220' from Interstate495
on Old Dominion Drive, 21-3((I})35A, County of Fairfax, Virginia, has been
properly filed in accordance with all applicable reqUirements; and

WHEREAS, following proper notice to the publiC and a public hearing by the
Board held on July 26, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of th~roperty is the applicant.
2. That the present zoning is HE-I.
3. That the area of the lot is 43,568 sq. ft. (Lot 6-A-l, proposed).
4. That the applicant's property is exceptionally irregular in shape and

has exceptional topographic prOblems.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the user
of the reasonable use of the land involved.

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is GRANTED
with the following limitations:

I

1. This approval is granted for the location
indicated in theplats inclUded with this applicat~on

transferable to other land or to other structures on

:~('

only, and is not
the same land.

2. This variance shall expire one year from this date unless tl)la >s\lbl:Uo;1"'a
n:cortiedf1c\'rl ot" lCIJfJi1:ess renewed by action of this Board prior to expiration.

Mr. Swetnam seconded the motion.

The motiorypassed 3 to 1. Mr. Smith voted No. Mr. Barnes was absent. I

I



Mr. Swetnam seconded the motion.

WHEREAS, the Board has reached the following conclusions of law:

The motion passed 3 to 1. Mr. Smith voted No.

Bd. of Zoning AppealsRESOLUTION

All parties agreed.

Mr. Durrer made the following motion:
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WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is RE-l.
3. That the area of the lot is 43,568 sq. ft. (proposed lot 6-A-2)
4. That the Board finds that the property is exceptionally irregular

in shape and has exceptional topographic problems; and

337

WHEREAS. Application No. V-150-77 by TRILOCHAN KHANNA, ET AL. under Section
30-6.6 of the Zoning Ord. to permit subdivision of lot into two lots with
proposed lot 6~A-2 having less lot width than required (127.81', 150 1

required), property located 220' from Interstate 495 on Old Dominion Drive.
21-3«1))35A. County of Fairfax, has been properly filed in accordance
with all applicable requirements;and

WHEREAS, following proper notice to the pUblic and a public hearing by the
Board held 'on July 26. 1977; and

Page 337, July 26, 1977

10:25 - TRILOCHAN KHANNA, ET AL. appl. under Sec. 30-6.6. of the Ord. to
a.m. permit subdivision of lot into two lots with proposed lot 6-A-2

having less lot width than required by Ord. 027.81', 150' required). <. J?
property located 220' from Interstate 495 on Old Dominion Drive, .)
21-3«1»35A (proposed lot 6-A-2), (43,568 sq. ft.). Dranesville
District, HE-I, V-150-77.

Mr. Durrer moved that the Board enter the testimony of the attorney,
Mr. Sickles, the engineer, Mr. Rinker, the opposition and the Board members
into the record.

NOW. THEREFORE, BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1. This approval is granted for the location ;, 'G,;e:.. 3i:,edfic c,~ .. c.~,:;

indicated in the plats included with this application only, and is not
transferable to other land.

2. This variance shall expire one year from this date unless this
subdivision has been recorded among the land records of Fairfax County.

THAT the applicant has satisfied the Board that; physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the
user of the reasonable use of the land and/or buildings involved.

---------------------------------------------------------------------------

I

I

I

I

I
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10:40
A.M.

- JOHN R. SMITH & BILL BYERS appl. under Sec. 30-6.6 of the Ord. to
permit bldg. 20' from C Dlst. (50' required), 2824 Gallows Rd.,
Avondale Subd.) 49-2«5»D, (15.721 sq.rt.), Providence Dist., 1-L,
V-151-77.

(The hearing began at 11:10 A.M.)

Mr. Bill Byers submitted the required proof of notice to property owners.
The notices were in order.

I
Mr. Daniel Smith, Chairman, stated for the record that he was not related to
the co-applicant. Mr. John R. Smith.

Mr. Byers stated that they are proposing to construct a mini-warehouse facl1it
consisting of two bUildings; 3,840 sq. ft. and 2,200 sq. ft. These will be
one-story buildings. He submitted some sketches of the proposed buildings.
The property 1s owned by John R. Smith. He signed the variance application.
Mr. Byers stated that he has a contract to purchase on this property
contingent on the outcome of this hearing.

I
Mr. Byers stated that the variance is needed because the land is so narrow.
Nothing can be built on the property without a variance. The proposed build
ings will be masonry block construction with a cement slab floor. The
building will be divided into storage bins ranging f~om 200 to 600 sq. ft.
He stated that he would use one of the bins for material storage and the
remainder would be leased to other small business contractors in the area.
The facility would not open before 7:00 A.M. and would close at 7:00 p.m.
in the evening. The property contiguous to this subject property is
owned by Brown & Ferris and is used in their trash collection business. They
have about forty-five trucks stored on that property. The property to the
rear is zoned residential~ but is for-sale subject to rezoning. The left
side of the property joins the 7-11 store. The subject property is on the
two lane portion of Gallows Road. The Dept. of Highways has taken 2400 sq. ft.
from the front of the subject property. There is a travel lane scheduled
for that area, but it is not constructed at the present time.

Mr. Durrer stated that he knew the traffic situtation is bad there and he
would be concerned about generating more traffic there until that road is
improved. If the building is leased to contractors, there will be trucks
coming and going. That road is saturated now. He stated that he could not
vote for this variance because of that . I

I

I

that nothing could be built, perhaps a
The residential zoning that is contiguous

stated that there is no control over when the contractors use the

Smith stated that the Board must recognize that this facility can be used
many uses and the Board must consider that it can be used for many uses,
specific uses. The Board must consider the hardship under the Ordinance.

r. Smith stated that he disagreed
lni-warehouse could not be built.
o this should be considered.

r. Byers stated that under the eXisting Ordinance, nothing could be built
n this property since it is so narrow.

r. Durrer stated that he has no doubt that the land in the back will go
ndustrial. His main concern was the access and the generation of traffic.

• DiGiulian moved that this case be deferred until August 3D, 1977~ for
iewing.
r. Swetnam seconded the mQtion and the motion passed 3 to 1. Mr. Durrer
oted No.
/

here was no one else to speak in favor and no one to speak in opposition .

. Byers stated that he understood Mr. Durrer's objection; however~ he has
another facility such as this in Arlington and it does not create a traffic
problem. This facility is not used on a daily basis for the contractors.

e sta~ed that he drops by his warehouse bin about every two weeks. The
ther ~nts' UB~ the!~,ffQ:more than once a week.

r. Byers stated that the contractors are not running their business from
this property. They have their business at other locations. There is a
rovision in the lease that prevents them from doing this.



Mr. Durrer seconded the motion.

There was no one else to speak 1n favor and no one to speak in opposition.
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Mr. Swetnam made the following motion:
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2. This variance shall expire one year from this date unless construction
has started. or unless renewed by action of this Board prior to expiration.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is granted
with the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

WHEREAS, Application V-152-77 by EDWARD K. BARBARA under Sec. 30-6.6 of the
Zoning Ordinance to permit a deck 13.8' from the rear property line (25 1

required), 12308 Folkstone Drive, 36-1{{11))191, County of Fairfax, Virginia,
has been properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the pUblic and a public hearing by the
Board held on July 26, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE-l.
3. That the area of the lot is 21,770 sq. ft.
4. That the applicant's property is exceptionally irregular in shape.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical condtions exist
which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user
of the reasonable use of the land and/or buildings involved.

The motion passed 3 to O. Mr. Smith abstained.

----------------------------------------------------------------------------
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Mr. Barbara stated that he had owned the property for about a year and he
could not construct this open deck any place else on the property. The
opposition side of the house 1s occupied by a septic tank. The proposed
deck is off the family room.

Mr. McGuinness submitted the required proof of notice to property owners.
The notices were in order.

Mr. McGuinness's justification for the need for this variance was that he
is on a corner lot which has two front setbacks. The existing carport has
been screened, therefore. this will not be a drastic change. He has owned
the property for two years. The proposed construction will be compatible
with the eXistin~~r~~ture.

There was no one else to speak in favor and no one to speak in opposition.

----------------------------------------------------------------------------

10:50 - EDWARD K. BARBARA appl. under Sec. 30-6.6 of the Ord. to permit deck
A.M. 13.8 1 from rear property line (25' required), 12308 Folkstone Drive,

Folkstone SUbd., Sec. 1, 36-1«11»191, (21,770 sq. ft.).
Centreville Diat., RE-l Cluster, V-152-77.

(The hearing began at 11;37 A.M.)

Mr. Barbara submitted the required proof of notice to property owners of this
hearing. The notices were in order.

Page 339, July 26, 1977
(The 11:00 A.M. case began at 11:45 A.M.)
11:00 _ JOHN P. MCGUINNESS, appl. under Sec. 30-6.6 to permit enclosure of
A.M. carport 5' from side prop line (12' required), 1823 Barbee Street,

40-2«13))11, (14,400 sq. ft.), Dranesville Dist., R-12.5. V-153-77.

I

I

I

I

I
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Mr. Durrer made the following motion:

EREAS, Application V-153-77 by JOHN P. McGUINNESS under Sec. 30-6.6 of the
Zoning Ordinance to permit enclosure of existing carport 5' from side
property line, 1823 Barbee Street, 40-2«13))11, County of Fairfax, Virginia,
has been properly filed in accordance with all applicable requirementsj and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-12.5.
3. That the area of the lot is 14,400 sq. ft.
4. That the applicant's property is exceptionally narrOWj and

HEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would deprive the
User of the reasonable use of the land and/or building involved.

OW, THEREFORE, BE IT RESOLVED, that the SUbject application is GRANTED
ith the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
as started or unless renewed by action of this Board prior to expiration.

r. Swetnam 'seconded the motion.

he motion passed 3 to 1. Mr. Smith voted No.
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1:10 - OX ROAD ASSOCIATES appl. under Sec. 30-6.6 of the Ord. to permit
.M. establishment of private road easement 32.3' from private dwelling

(50' required), 4631 West Ox Road, 56-1«(1))7, (9.765 ac.),
Springfield District, I-L and RE-I, V-154-77.

Gary Dalton, 10836 Braddock Road, submitted the required proof of notice
o property owners of this hearing. The notices were in order.

t was brought to the Board's attention that the post advertising this hearing
ad been placed on adjacent property, rather than the subject property.
owever, since the notification had been complied with and the landowner
n whose property the post had been placed, had been notified of this hearing,
t was the Boardls decision to continue with the hearing .

. Dalton stated that they are aSking for this var.ance in order to keep the
roposed driveway straight. They are restricted in the way the street is
esigned because of a previous plan approved by the Board of Supervisors.
center location for the driveway is poor because of the required setbacks

rom the driveway and houses to future buildings •• The adjacent property is
n the adopted Plan for industrial uses. It has been proffered to the Board
f Supervisors that there will be no aocess to this property from the rear.
is property is too narrow to provide center access for the proposed use in

he rear. Standard screening is required from the existing house for 12 1 of
and loss for comtemplated development. TOe required 75' to the center line
auld leave an additional 12' of unusable property without reconstructing
he driveway at a later date when the adjacent property is zoned industrial
s per the adopted Plan .

• Durrer stated that this is directly across the street from the landfill
ntrance and the school bus garage and the State Highwayls maintenance shop.
his is another situation where there is a traffic problem. He stated that
e understood that a property owner should be able to develo~ his property,
ut some relief should be given in the near future tothi~;~Oblem, but
there is nothing in the five-year plan for improvements to this road.

I

I

I

I



there 1s 45 1 being dedl
He stated that he felt
small 1n comparison to

I

I
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ox ROAD ASSOCIATES (continued)

Mr. Swetnam stated that he noted from the plan that
cated to public use on the front of this property.
the traffic impact from this property would be very
the traffic that is already there.

Mr. Durrer stated that his point 1s that this will add to the already existing
problem and the Board should take that into consideration when it 1s con
sidering these variances.

Mr. Swetnam stated that it 1s his feeling that the state Highway Dept. will
not do anything about any traffic problem until there 1s a problem there.
If the Board holds this up until the Highway Dept. gets around to doing
something about the problem, we all will be dead.

Mr. DiGiulian stated that he thought this property was rezoned in 1971 and
at that time of rezO~ng, the Board of Supervisors received an Im~act state
ment and they stills8W fit to rezone this land into an industrial category.

Mr. Durrer stated that he agreed that the Board of Supervisors probably knew
the traffic impact when they granted the rezoning.

Mr. Smith stated that he felt this application is different from the previous
application this morning regarding the mini-warehouse. That was a situation
where there could have been use made of the property with some other type
development. This is a situation where the developer is trying to develop
a roadway to serve the property. It will be developed into the industrial
category. He stated that this seems to be a reasonable request as far as
the variance is concerned. He stated that he was concerned about Mrs.
Cross, the contiguous property owners', house.

Mr. Swetnam stated that he had had word from Mrs. Cross that she has no
objection to this request.

Mr. Durre~ stated that he is concerned that if the Board grants this request,
that other developers will come in with the same thing.

041

There was no one else to speak in favor and no one to speak in opposition.
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Mr. DiGiulian made the following motion:

WHEREAS, Application V-154-77 by OX ROAD ASSOCIATES under Sec. 30-6.6 of the
Zoning Ordinance to permit establishment of private road easement 32.3'
from private dwelling on property located at 4631 West Ox Road, County of
Fairfax. Virginia, has been properly filed in accordance with all applicable
requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on July 26. 1977; and

WHEREAS, the Board has made the follOWing findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is I-L and RE-l.
3. That the area of the lot is 9.765 acres.
4. That the applicant's property is exceptionally narrow in shape and

has an unusual condition in the location of the existing buildings on
the property; and

WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the zoning Ordinance would res~t
in practical diffiCUlty or unnecessary hardship that would deprive th;User
of the reasonable use of the landand/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1. This approval is granted for the location indicated in the plats in
cluded with this application only. and is not transferable to other land or
to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.
Mr. Swetnam seconded the motion and the motion passed unanimously with the
members present. Mr. Barnes was absent.
--------------------------------------- -------------------------------------



(The hearing began at 1:35 P.M.)

11:20 - PINECREST GOLF CENTER, INC. appl. under Sec. 30-7.2.8.1.4 of the Ord.
A.M. to permit amendment to existing SUP to permit expansion of existing

parking lot and addition to existing clubhouse, 6568 Little River
Turnpike, 72-1 & 71-2«1»3A. (96.626 ao.), Mason District, HE-a.5,
3-155-77.

Page 342, July 26, 1977 -- Lunch Recess 12:20 P.M. to 1:35 P.M.

3lf rr
I

Mr. Wayne Lynch. 6320 Augusta Drive, Springfield. represen~ed the applicant.
He submitted the required proof of notice to property owners of this hearing.
The notices were 1n order.

Mr. Lynch stated that Pinecrest Golf Center, Inc. has been operating at this
location for twenty years. The course consists of a 9 hole regUlar golf
course and 18 hole par 3 golf practice range and club house. For some time
they have had an overflow parking situation which they have accommodated
across Braddock Road. This application is to expand the parking lot to add
78 spaces and to have a small addition on the club house. Approval of this
will in no way change the character of the business. They will still be
serving the same number of customers. The main results of this expansion
will be to correct the traffic hazards involving the conflicts between the
traffic on Braddock Road and the golf course customers. The placement of
the parking lot does require the redesigning of the golf course. The new
green was built earlier this year and is about ready now.

There was no one else to speak in favor and no one to speak in opposition.

I

Page 342
July 26, 1977

RES 0 L UTI 0 N Ed. of Zoning Appeals

Mr. Swetnam made the following motion:

WHEREAS Application S-155-77 by PINECREST GOLF CENTER~ INC. under Sec.
30-7.2.8.1.4 of the Zoning Ordinance to permit expansion of existing parking
and an addition to the existing club house~ 6568 Little River Turnpike~
72-1 & 72.2«1»3A~ County ofFairfax~ has beert properly filed in accordance
with all applicable requirements; and

WHEREAS~ following proper notice to the public and a public hearing by the
Board held on July 26, 1977; and

WHEREAS, the Board has made the follOWing findings of fact:

1. That the owner of the property is E. A. Prichard, Trustee.
The applicant is the lessee.

2. That the present zoning is RE-O. 5 ;..,
3. That the area of the lot is 96 acres.
4. That compliance with the Site Plan Ordinanoe is required.
5. That all conditions of SUP 11163 continue in effect.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construct~on

has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering 'details) whether or not these
additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this Board
for such approval. Any changes (other than minor engineering details)
without this Board's approval, shall constitute a violation of the conditions

I
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I
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of this Special Permit.
4. This granting does not constitute an exemption from the legal and

procedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON- RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use and be
made available to all departments of the County of Fairfax during the hours
of operation of the permitted use.

6. Landscaping and screening shall be required to the satisfaction of
the Director of Environmental Management.

Mr. DiGiullan seconded the motion.

The motion passed unanimously with the members present. Mr. Barnes was
absent.
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- FOX MILL, INC. & OAKTON GLEN HOMEOWNERS ASSOC. app1. under Sec.
30-7.2.6.1.1 of the Zoning Ord. to permit tennis court with lights,
500' off Chain Bridge Road approximately 1,000' from Oak Valley
Drive, Oakton Glenn SUbd., 48-1«1))22, 24 & 25, (25,591 sq. ft.),
Centreville District, R-17 Cluster, S-156-77.

11:40 - FOX MILL, INC. & OAKTON GLEN HOMEOWNERS ASSOC. appl. under Sec.
30-6.6 of the Zoning Ord. to permit construction of street 9 1 from
eXisting tennis courts (30' required), 500' off Chain Bridge Road,
approximately 1000' from Oak Valley Drive, future Oakton Glenn
SUbd., 48-1«1)), 22,24 & 25, (25,591 sq. ft.), Centreville Dist.,
R-17 Cluster, V-157-77.

(The hearing began at 2:45 P.M.)

The agent for the applicant had not yet arrived. The Board recessed this
case for fifteen minutes to give the applicant's agent time to get to the
hearing. The Board took up the deferred case and after agenda items during
this time.

Mr. Skip Galt arrived to represent the applicant. He submitted the required
proof of notice to property owners of this hearing. The notices were in
order. His address is 2764 Chain Bridge Road, Lot 4 of the subject sub
division.

Mr. Galt stated that the subject subdivision is now under construction.
There are four existing frame structures, three of which are occupied.

Mr. Galt stated that he had submitted a grading
tennis court to be lB. from the property line.
around the court is 12'.

plan which shows· the existing
The height of the fence

I

I

Mr. Durrer stated that the applicant also needs a I' variance to the side
setback to allow the fence to remain where it is now located.

Mr. Galt stated that the tennis court is an integral part of the old estate
on which they are building this subdivision. He could not tell the Board
the type of lights that are proposed for the courts. However. he stated
that he would like to have the lights on until 10:00 P.M.

Mr. Durrer stated that he was concerned about the lack of parking for this
use. He inquired about the size of the subdivision and how far the furtheres
house would be from the courts.

Mr. Galt stated that it is 2300 feet from the front of the property to the
back cul-de-sac of the first section of this subdivision; therefore, it would
be almost a mile. There are to be 108 lots in this subdivision. He
stated that this is planned to be a walk-to facility.

Mr. Smith stated that there can be no parking on the street for this
use and it may be planned for a walk-to facility, but that does not
necessarily mean that all the people will walk to it.

The other Board members agreed that parking should be provided. Mr. Swetnam
moved that this case be deferred until the applicant can provide additional
parking. However. he withdrew his motion until after the opposition could be
heard.
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FOX MILL~ INC. & OAKTON GLENN HOMEOWNERS. ASSOC. (continued)

Mr. Arnold Francine, 2736 Chain Bridge Road. spoke in opposition expressing
his concern with the lighting of the tennis court and the additional traffic
he felt would be generated.
There was no one elae to speak in opposition to this application.
Mr. Swetnam moved that this case be deferred until JUly 28. 1977. for new
plats showing six (6) additional parking spaces and the type lighting that
will be used on the court.

Mr. DiGiulian seconded the motion.

~ The motion passed unanimously.

The applicant was reminded of the specific requirement of the Ordinance
relating to setbacks for parking for a community use.

II
Page 344. July 26, 1977. DEFERRED CASE:
11:50 - DALE L. THOMPSON appl. under Sec. 30-6.6 of the Zoning O~d. to permit
A.M. addition to be constructed 26.6' from front property line (40'

is required), 6422 Deepford Street, Monticello Woods Subd., 81-3
((13))(D)232, (14,309 sq. ft.), :i:.ee Dist., R-12.5J V-I06-77.

(The case was taken up at 2~45 P.M.)

Mr. Thompson submitted the proof that he had notified the contiguous property
owner, Mrs. Perry, which he had not been able to do at the previous hearing.

Mr. Thompson also stated that he had submitted new plats for the file
showing all the structures on the property that he had been asked to submit
by the Zoning Office. He also submitted plans for the new addition.

The Board was advised by the staff that there was a deck on the rear of the
house which was cons,tructed without a building permit.

Mr. Thompson stated that he planned to remove that deck.
ridge

Mr. Swetnam asked if he understood correctly that the roof/line of the house
would continue over the new addition.

Mr. Thompson confirmed that.

Ms. Donna Perry, contiguous neighbor to the applicant, spoke in opposition
to the application. She also submitted photographs of the house and read
the previous letter of opposition that was in the file. She felt that
the construction of this addition would have a detrimental effect on their
property values in that it would affect their view and the feeling of
spaciousness in that it would block in their back yard.

Mr. Swetnam stated that if Mr. Thompson's house had bee~ocated properly on
the lot, he could have built this additiQn without a variance.

Ms. Perry stated that when you look from their back yard, all one can see
is Mr. Thompson's deck, his shed and t~is addition, which will ruin their
vision.

Mr. Durrer agreed with Mr. Swetnam that he did not feel this would have an
adverse impact on the character of the area.

Mr. Smith stated that he felt Ms. Perry had a valid complaint as far as the
second story is concerned. He stated that the addition cO~ld be cut down
a few feet at least. The Board needs to consider a minimum variance,
that will afford relief.

Mr. Robert Snyder J 6425 Deepford Street, an the other side of Mr. Thompson,
submitted a letter from his parents who own that property, in opposition
to this application.

There was no one else to speak regarding this application.

I
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Mr. Swetnam made the following motion:

WHEREAS, Application V-I06-77 by DALE L. THOMPSON under Section 30-6.6 of the
Zoning Ordinance to permit an addition to be constructed 26.6' from the
front property line (40' required), 6422,Deepford Street, 81-3«13»(D)232,
County of Fairfax, has been properly filed in accordance with all applicable
requirements; and

WHEREAS, folloWing proper notice to the public and a public hearing by the
Board held on July 26, 1977; and

WHEREAS, the Board has made the follOWing findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-12.5.
3. That the area of the lot 1s 14,309 sq. ft.
4. That the applicant's property is exceptionally irregular in shape,

being a corner lot and has an unusual condition in the location of the
existing building on the subject property~

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance Would result
in practical diffioulty or unneCessary hardship that would deprive the
user of the reasonable use of the land andlor building involved.

NOW, THEREFORE, BE IT RESOLVED. that the subject application is GRANTED
with the follOWing limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. DiGiulian seconded the motion.

The motion passed 3 to 1. Mr. Smith voted No. He stated that he felt the
request could have been reduced and the addition cut down.

Mr. Barnes was absent.

-------------------------------------------------------~---------------------

Page 345, July 26, 1977
AFTER AGENDA ITEMS:

REQUEST FOR RECONSIDERATION - CASE OF DR. JOHN E. COMPARETTO, V-130-77.

The Board was in receipt of a letter from Faye S. Osborne, 6056 Leesburg
Pike, Falls Church, Virginia requesting that the Board reconsider its
decision in granting the va~iance request of Dr. John E. Comparetto because
there was no evidence presented at-the time of the hearing relating to
the covenants provision relating to fencing. Mrs. Osborne also questioned
the testimony of Mr. Nagle in support of the application 'since he is the
president of the civic association for their neighborhood.

It was the Board'S decision to deny this request for reconsideration since
covenants are ~t within the jurisdiction of the Board of Zoning Appeals.
Mr. Nagle testified before the Board on the case as an individual representin
himself, not as preSident of the civic association.

II Mr. Swetnam moved that this request be denied.

Mr. DiOiulian seconded the motion.

The motion passed 3 to O. Mr. Smith abstained.

II
",lI
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AFTER AGENDA ITEM

CLARIFICATION ON CASE OF JOHN FOX, VARIANCE, V-78-77

Mr. DiGiulian stated that he wished to discuss the Fox case. Tbepeople
down in that area.are still concerned that there might be a further division
of that remaining property and he stated that he wished to make clear what
he tried to clear up last week. He stated that this is not an amendment
to the resolution granting the application, but that he wanted to make clear
that the justification that he saw for the first division which' is, that
there was a parcel of ground of almost two acres with the unusual condition
in the location of the existing house on the property that precluded the
property being divided down the middle. That 'was justificatiort for the two
lots being divided as they were, but, that would not be a justification for
a further division of the land. He stated that he felt this type statement
being in the record on this case would help the situation and alleviate
some of the concern the people have about this lot being further divided.

Mr. Durrer stated that there was no request for further subdivision of the
land and, therefore, isn't a proper consideration of this Board at this
time. He stated that he had voted against the motion to grant the variance
because he knew that the people wanted some assurances that the property
would not be further divided. He stated thathe did not think it was within
the purview of this Board to say that the applicant can't come back two or
five years from now and make a further request and that is why he voted
against the m~jority for the s,traight property line q.ivictt:ng the two lots
and for the supplemental plan, so that it would be assured that the property
would not, at a later date, be further divided.

Mr. Smith stated that that was his reason for his voting against the
resolution granting the variance also. He stated that he did not think that
the statement of clarification would have any effect on that resolution.
If the Board wants to affect a condition that will preclude any further
subdivision of that parcel of land, the only way it can be done is by
placing that as a condition on the resolution.

Mr. DiGiulian stated that he did not want to do that. He wanted to make his
feelings clear and ask Mrs. Kelsey to put tt),ese statements in the record of
the minutes on this case. He stated that when you talk about reasonable use
of the land, he did not see how ,the staff proposal equId be considered reason
able use of the land. Due to the condition of the location of the existing
house on the property, the property coul~ not be SUbdivided into two one
acre lots without tearing down that house, Which was ,the justification for
the granting of the first variance. If the applicant comes back for a third
division, that hardship no longer exists. They would then be putting three
lots on two acres. The applicant would have to prove hardship and, there is
none.

Mr. Smith stated that Mr. DiGiulian might not be on the Board three years
from now. It is within the possibilities that a third division could be
done. He stated that he would have voted for the resolution and with the
majority had the resolution had a condition that the land could not be
subdivided again.

Mr. DiGiulian stated that he might not be on the Board three years from now,
but he did not see how anybody could vote for a further division of this
property.

Mr. Swetnam moved that the Board's comments on this case be incorporated into
the Fox file for any further reference that any future Board might want to
consider.

Mr. DiGiulian seconded the motion.

The motion passed unanimously with the members present. Mr. Barnes was
absent.

Mr. Durrer stated that he would be Willing to go along with a reconsideration.

Mr. DiGiulian stated that he felt this clarification would be sufficient
to set the record straight.

II
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3lf7REQUEST FOR INTERPRETATION: ELECTROLYSIS SHOP IN RESIDENTIAL AREAS

The Board was advised by this operation does not require state certification.

Mr. Smith stated that unless this type operation requires a license from the
state~ he did not see how it could comply with the Ordinance requirements
for a Home Professional Office. An electrolysis shop is nat mentioned in
the Code.

Page 347, July 26, 1977
AFTER AGENDA ITEM:

Mr. Smith stated that it made no difference what the Board says. the Zoning
Administrator has made an interpretation. There must be an appeal before
the Board can change that interpretation. However, the Board could discuss
this question. He asked if this operation requires a state certification.

II

The Board was 1n receipt of a letter from Donna Greene. 9505 Burning Branch
Road, Burke, Virginia, stated that she had received an interpretation from
the Zoning Administrator that the operation of an electrolysis shop in her
home would be permitted by Special Use Permit under the Beauty Shop-Barber
Shop concept since he removes hair. She asked for a confirmation of that
prior to making application.

Submitted to the Bd. of Supervisors~

Planning Commission and other Depts.
on a'j PI, /927

There was no further action taken on this question.

Mr. DiGiulian stated that someone should tell the applicant that 'No' she
can't do it. or come up with some way it could be allowed.

Mr. Durrer moved that the Board suggest to the Zoning Administrator that he
not accept the application for an electrolysis shop in the home as a
home professional Offi~aEder the beauty shop section of the Ordinance.
He stated that he did not think it would be fair to accept the application
because when it gets to this Board. he would not vote for it. This
would be guidance for the Zoning Administrator.

The motion died for lack of a second.

Mr. Durrer stated that he agreed that this would not be permitted since it
is not a certified professional office by the state. He stated that a
private detective's office is not permitted as a Home Occupation or Home
Professional Office. A T.V. repair shop is not permitted in a residential
zone either. He stated that the Zoning Administrator may accept the
application requesting a Special Use Per.m1t~ but he certainly would not
vote for it.

Submitted to the BZA on August 22. 1977

The meeting adjourned at 3:20 P.M.

I

I

I

I

I



Jere
I

I

I

I

I



I

I

I

A Special Meeting of the Board of Zoning Appeals Was Held
on July 28, 1977 in the Board Room of the Massey BUilding.
Members Present: Daniel smith, Chairman; William Durrer,
Vice-Chairman; Tyler Swetnam; John DIGiullan. George
Barnes was absent.

The meeting began at 10:08 A.M. with a prayer by Mr. Smith.

The Board then took up the scheduled item for
10:00 - ACCOTINK ACADEMY appl. under Sec. 30-7.2.6.1.3 of the Ord. to permit
A.M. school for disabled children, 8200 Old Keene Mill Road, (Westwood

Baptist Church), 79-4«6))2A J (4.926 ae.), Springfield D1at., RPC,
8-159-77.

Mrs. Elaine O'Connell. 8532 Tuttle Road, Springfield, submitted the required
proof of notice to property owners of this hearing. The notices were in
order.

Mrs. O'Connell stated that because of the enrollment of their other school~

they need to expand and use three classrooms in this church building.
They only have ten children in each classroom. The ages of the children
are from 6 through 9. The church requested they put their younger group
of children in this building. The maximum number of children will be 30.
The' hours of operation are from 9:00 A.M. until 2:45 P.M. The children are
all bussed. They are on contract basis with Fairfax County and surrounding
counties and they mUst provide transportation. There is adequate parking
on the church property. They keep the same calendar as the Fairfax County
School system haa which is on a nine and one-half month basis.

The Board discussed the problem of school busses for these private schools.
Mr. Durrer told Mrs. O'Connell that if they have their vans painted~ lettered
with proper lights in accordance with the requirements of the school board
and state that if the bus is stopped and the lights are on with the flashing
lights~ that cars are required to stop. He told her that she could have a
student go out with a red flag as a further deterrent.

Mrs. O'Connell thanked Mr. Durrer for the information and stated that her
drivers are instructed to take the child to the door of their home.

A gentleman from across the street to this church inqUired the length of the
lease.

Mrs. O'Connell stated that the lease is for a one year school term.

There was no one else to speak regarding this case.
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Mr. Swetnam made the following motion:

WHEREAS. ApplicationS-159-77 by ACCOTINK ACADEMY under Sec. 30-7.2.6.1.3 of
the Fairfax County Zoning Ordinance to permit a school for disabled children
on property located'at 8200 Old Keene Mill Road~ 79-4«6»2A, County of
Fairfax~ Virginia, has been properly filed in accordance with all applicable
requirements; and

WHEREAS~ following proper notice to the public and a public hearing by the
Board held on JUly 28~ 1977; and

WHEREAS~ the Board has made the following findings of fact:
1. That the owner of the property is WESTWOOD BAPTIST CHURCH.

The applicant is the lessee.
2. That the present zoning is RPC.
3. That the area of the lot 'is 4.9 acres.
4. That compliance with the Site Plan Ordinance is required.

AND~ WHEREAS. the Board has reached the fOllowing conclusions of law:
THAT the applicant has presente4 testimony indicating compliance with

Standards for Special Permit Usee in RDlstriots as contained in Section
30-7.1.1 of the Zoning Ordinance; and

NOW~ THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:
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ACCOTINK ACADEMY (continued)

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
or operation has started or unless renewed by action of this Board prior to
date of expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this Board
for such approval. Any changes (other than minor engineering details)
without this Board's approval, shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this S~~cial Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. Landscaping and screening shall be requ1red to the satisfaction of
the Director of Envl~onmental Management.

7. The number of students shall be 30, ages 6 to 9 years.
8. The hours of operation shall be from 9:00 A.M. to 3:00 P.M.

Mr. DiGiulian seconded the motion.

The motion passed unanimously with the members present. Mr. Barnes was
absent.

Page 350, July 28, 1977
10:20 - ARTHUR L. MOSHOS appl. underSec~ 30-6.6 of the Ord. to permit
A.M. garage 9.20 1 frOm the side property line (12 1 required), 10016

Blue Coat Drive, Mosby Woods Subd., 47-4((7))37, (10,500 sq. ft.),
Providence District, R-12.5, V-161-77.

Mrs. Sandy Moshos submitted the required proof of notice to property owners
to the Board. The notices were in order.

Mrs. Moshos stated that there is a storm drainage easement along the west
property line, thereby precluding them from constructing an addition along
that side. The back of the lot is too sroall for an addition.

It was determined that the applicant proposes to construct a second story
room over the proposed garage. Mr. Smith stated that there is no mention
of a second story in the justification or in the plats submitted to the
Board, therefore. the advertising did not include any mention of this
addition.

Mr. Swetnam stated that the height of the addition is still 23'. All the
applicant has done is put in windows rather than the dormers. The Board
cannot require a full set of architectural drawings.

Mr. Smith stated that this would not require architectural plans, only that
the applicant state on the application and justification what he is going
to~.

Mr. Durrer stated that it is the staff1s prOblem to get the information from
the application.

Mr. Smith disagreed and stated tha~t felt it is the applicant's responsiblity
to furnish the staff with the information as to what he is planning to do.
How does the staff know that the applicant proposes liVing quarters over the
garage, he asked.

There was no one else to speak in favor and no one to speak in opposition
to this application.

)70
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Page 351, July 28, 1977
MOSHOS (continued)

RES 0 L UTI 0 N

Mr. Durrer made the following motion:

WHEREAS, Application V-161-77 by ARTHUR L. MOsHOS under Sec. 30-6.6 of the
Zoning Ordinance to permit garage 9.20' from the side property line (12'
required), 10016 Blue Coat Drive, 47-4«7»37. County of Fairfax, Virginia.
has been properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a pUblic hearing by the
Board held on July 28, 1977; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is R-12.5.
3. That the area of the lot 1s 10,500 sq. ft.
4. That the applicant's property is exceptionally irregular in shape.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result in
practical difficUlty or unnecessary hardship that would deprive the user of
the reasonable use of the land and/or building involved.

NOW, THEREFORE. BE IT RESOLVED. that the subject application is GRANTED
with the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only. and is not
tnansferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Swe~nam seconded the motion.

The motion passed 3 to 1. Mr. Smith voted No. Mr. Barnes was absent.

Page 351, July 28. 1977

under Sec. 30-7.2.6.
to clubhouse. 5110
Springfield Dist ••

10:30 - COURT HOUSE COUNTRY CLUB OF FAIRFAX. INC. appl.
A.M. 1.1 of the Zoning Ordinance to permit additions

Ox Road. 68-1((1»17. 18 & 20 (153.2074 acres).
RE-I. S-168-77.

(The hearing began at 10:40 A.M.)
Mr. William Donnelly. attorney for the applicant. 4069 Chain Bridge
Fairfax. submitted the required proof of notice to property owners.

Road.

I

I

Mr. Donnelly stated that the Club proposes to extend the dining room and the
golf pro shOp. This is shown in detail on the second sheet of the plans
submitted to the Board. He submitted a revised plat showing a proposed
addition in the front also. He stated that these additions will be archi
tecturally compatible with the eXisting bUilding. The new construction is
not expected to inorease the intensity of the use.

Mr. Swetnam inquired whether there has been any resolution of the dustless
surface for the road that comes from the Breckinridge Subdivision.

Mr, Donnelly stated that as far as he knew there has been no express conditio
on any of the Club's Special Use Permits regarding that. He stated that he
checked with the Zoning Office just this ,morning and determined that there ha
been no complaints filed against the Club. The road is only open to members
and their guests. At this time there is no dustless surface as defined in
the Ordinance. The Club is considering some possible improvements to this
private road.

Mr. Swetnam stated that this problem could be solved by reducing the size of
the gate to a size that would accomodate pedestrians only.

There was no one else to speak in favor and no one to apeak in opposition
to this application.
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Mr. DiGiulian made the following motion:

WHEREAS, Application S-168-77 by COURT HOUSE COUNTRY CLUB OF FAIRFAX, INC.
under Section 30-7.2.6.1.1 of the Zoning Ordinance to permit additions to
existing clubhouse, 5110 Ox Road, 68-1(1))17, 18 & 20, County of Fairfax,
Virginia, has been properly filed in accordance with all applicable requiremen s;

WHEREAS, following proper notice to the pUblic and a pUbliC hearing by the
Board held on JUlY 28, 1977;AND

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE-l.
3. That the area of the lot is 153.2074 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS~ the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and Is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

3. This approval is granted for the building indicated on the plans sub
mitted with this application. Any additional structures of any kind, changes
in use, additional uses, or changes in the plans approved by this Board (other
than minor engineering details) whether br not these additional uses or change
require a Special Permit, shall require approval of this Board. It shall be
the duty of the Permittee to apply to this Board for such approval. Any
changes (other than minor engineering details) without this Board's approval,
shall constitute a violation of the conditions of this Special Permit.

4. This granting does not constitute an exemption from the legal and pro
ceduralrequiremerits of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. Landscaping and screening shall be reqUired to the satisfaction of the
Director of Environmental Management.

7. All other reqUirements of SUP S-253-76 shall remain in effect.

Mr. Swetnam seconded the motion.

The motion passed unanimously with the members present. Mr. Barnes was
absent.

Page 352, JUly 28, 1977

10:40 - WHOLE WORLD FELLOWSHIP & CHURCH OF NO. VIRGINIA appl. under Sec.
A.M. 30-7.2.6.1.11 of the Ordinance to permit erection of church and

related facilities, 10922 Vale Road, Oakton, 37-1«1))17 & l7A,
(17.9577 acres), Centreville District, RE-2, s-166-77.

(The hearing began at 10:55 A.M.)

Rev. John Robert Topping, 2340 Citation Court~ Reston, Virginia, submitted
the required proof of notice to property owners. The notices were in order.

I

I

I
e SUbmitted corrected plats showing the driveway 25 1 instead of 201.

ev. Topping stated that the Board granted a Special Permit on NOvember 6~

19'75 to construct a chapel on this property. This new church building would
nclude a sanctuary for worship and classrooms for Sunday Bible School. The
ew building will be fairly close to the present bUilding and will be situated I
a as to save trees. The present building will be removed for the construetion
f the new bUilding. That building being a stable. The present chapel will
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WHOLE WORLD FELLOWSHIP & CHURCH OF NO. VIRGINIA (continued)

be used as a library when the new church 15 completed.

There was no one else to speak 1n favor and nO one to speak 1n opposition
of this application.
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Mr. Swetnam made the following motion:

WHEREAS, Application 3-166-77 by WHOLE WORLD FELLOWSHIP & CHURCH OF NO. VA.
under Section 30-7.2.6.1.11 of the Zoning Ordinance tQ permit the erection
of a church and related facilities, 10922 Vale Road, 37-1«1»17 and I7A,
County of Fairfax, Virginia, has been properlY filed 1n accordance with all
applicable requirements; and

WHEREAS, following proper notice to the pUbliC and a public hearing by the
Board held on July 28, 1977; and

WHEREAS, the Board has made the folloWing findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE-2.
3. That the area of the lot is 17.9 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is GRANTED with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of thisBoard~ and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this Board
for such approval. Any changes (other than minor engineering details)
without this· Board's approval, ahall constitute a violation of the
conditions of this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT
IS NOT VALID UNTIL ANON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use and be
made available to all departments of the County of Fairfax during the hours
of operation of the permitted use.

6. Landscaping and ~creenlngshallberequired to the satisfaction of
the· Director of Envl.r~nt'aJ. M&naQ~nt.,

7. The number ofae,~avaha~aee~l~o~c
8. The number of parking spaces shall be 127.
9. The hours of operation shall be normal church hours.

Mr. DiGiulian seconded the motion.

The motion passed unanimously with the members present. Mr. Barnes was
absent.
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Mr. Schaeffer, 5933 Edsall Dr., Alexandria, submitted the required proof of
notice to property owners. The notices were in order, except that the
applicant had not notified one of the property owners. He stated that he
did not notify that property owner because the property is being held in
trusteeship and there is no mail pickup or delivery there. They did not
know the name of the Trustee.

10:50
A.M.

- LYLA T. GURFINKEL & STEVEN D. SCHAEFFER appl. under Sec. 30-7.2.6.1.3
of the Ord. to permit change in ownership for existing day care
center called the Marjorie DawSohool, 2702 Popkins Lane, 93-1((1))
12, (1.00 ac.), Mt. Vernon Diat., R-12.5, S-175-77.

I
Mr. Durrer moved that the Board rule the notices in order.

Mr. DiGiulian seconded the motion and the motion passed 3 to 1. Mr. Smith
voted No. Mr. Barnes was absent.

Mr. Schaeffer stated that the Center is licensed for 45 children and operates
five days a week from 6:30 A.M. to 6:00 P.M. There will be no change in the
traffic impact to the immediate area. There are currently 27 children
enrolled. During the winter, the enrollment goes up to 35 children.
Some of the children walk to the facility.and some are driven in cars. There
are no busses at the present time. The hours consist of one-half day,
full day, and afEr school. There will be at least four staff members at
the facility. There are three parking spaces up near the school bUilding as
shown on the plan before the Board. One of the staff members is a resident
of the facility. There is parking along the street also where some of the
staff members presently park. The school has been operating since December
of 1954 and was amended in 1958.

7the Special Use Permit
Mr. Smith read a memo from the Zoning Inspector regarding this school Which
stated:

" On July 26, 1977, I observed the following hazardous conditions at
this site:
1. Vehicles discharging students on Davis Street or pUlling into

driveway and backing out.
2. Teachers parking out on the street·rather than on the property.
3. No space for turn_around on site.
4. On-site parking available for only two vehicles. II

Mr. Schaeffer stated that he had anticipated the question arising regarding
inadequate parking because one of the members of the Zoning Office called
the engineer about it. The engineer has drawn up amended plats showing
additional parking and turn-around area. He submitted those plats.

Mr. Smith stated that no one associated with the school or the parents visitin
the school can park on the street. When this permit was first granted, this
might have been a very relaxed situation. Today, the Ordinance is very
explicit that all parking pertaining to a use must be provided on the site
itself.

Mr. Carl Swisher. 7211 Davis Street, spoke in opposition to this application.
He stated that he had lived here for over 21 years. There are seven homes
on Davis Street. He submitted a Petition signed by the neighbors in
opposition to this application. He stated that the noise and the cars annoy
the neighbors. He stated that they had accepted the previous owners, the
Cooks, but they had hoped to ~ave a little piece and quiet when the Cooks
retired. Davis Street is no~deadend street, but a developer 1s building
houses toward the end of that_street now~so that the street will be opened
up, which will create more problems,and will become more hazardous.

There was no one else to speak in opposition to this application.

Mr. Schaeffer, in rebuttal, stated that he felt the amended plat that they
submitted showing the turn-around area and the additional parking spaces
would alleviate the traffic problem there.

He then gave the Board some details concerning his and Ms. Gurfinkel's
experience.

I

I

I

I
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Mr. Durrer made the following motion:

WHEREAS, Application 3-175-77 by LYLA T. GURFINKEL AND STEVEN D. SCHAEFFER
under Sec. 30-7.2.6.1.3 of the Zoning Ordinance to permit change in ownership
for existing day care center, 2702 Popklna Lane, 93-1«1))12, County of
Fairfax, Virginia, has been properly filed 1n accordance with all applicable
requirements; and

WHEREAS. following proper notice to the public and a pUblic hearing by the
Board held on July 28, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the subject property 1s Marjorie and Harold Cooke.

The applicant 1s the contract purchaser.
2. That the present zoning is R-12.5.
3. That the area of the lot is 1.00 acre.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED IN
PART with the following limitations:

1. This approval is granted to the applicant only and is not transferable
without. further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
or operation has started or unless renewed by action of this Board prior
to date of 6«piration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this
Board for such approval. Any changes (other than minor engineering details)
without this Boardls approval, shall constitute a violation of the
conditions of this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT
IS NOT VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permi~d use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. The maximum number of students shall be 35, ages 2 to 6 years.
8. The minimum number of parking spaces shall be as shown on the p~ats

submitted with this application.

Mr. Swetnam seconded the motion.

Mr. Smith stated that he could not support this application without
additional off street parking.

Mr. Durrer stated that that 1s why he reduced the number of children to
35. Restated that he had some reservations about a total of 45 children.
If the applicant wishes to have additional students and-prOVide additional
parking spaces, that will have to be the SUbject of another application.
Then the Board can see how well this operation has worked out.

The motion passed 3 to 1. Mr. Smith voted No. Mr. Barnes was
absent.
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11:00 - EDUCO. INC. appl. under Sec. 30-7.2.6.1.3 of the Zoning Ord. to permit
A.M. change in ownership for existing educational facility with extended

hours (7 A.M. to 6 P.M.), 8700 Wlilowmere Drive. Willowmere Farms
SUbd .• 49-l((12»)1~ (2.47 ac.). Providence District, RE-O.5,S-174-77.

Mr. Tom Lawson, attorney for the applicant, submitted the required proof of
notice to property owners.

Mr. Smith stated that the Board has a pending application on this property
by another applicant. The applicant has not withdrawn that application.
However, the Clerk has notified them that their case would be dismissed if
she had not had a response to her letter. There has been no response.

I

Mr. Dick McCool from EDUCO. INC. stated that he had also received permission
from the Hansens to use the material in the Hansen file for his case. A
copy of that is also in the file.

Mrs. Myers, real estate agent for this property. stated that she had
a release from the contract from the former applicants. the Hansens.
of that release is in the file.

obtained
A copy I

Mr. Lawson stated that this application is simply a request for change of
ownership. There will be no change in the operation. The requested change
in hours of operation is incorrect. There was no need for that request.
On April 27, 1965, the hours of operation were changed in conformance with
the request: from 7 A.M. to 6 P.M. This school is for children of the
ages of 2 through 9, nursery through 3rd grade. The maximum number of
students are 330. However, the Health Department memo says that they can
only have 167 at anyone time.

There was no one else to speak in favor ~nd no one to speak in opposition
to this application.

-------------------------------------------------------~--------~----------
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Mr. DiGiulian made the following motion:

WHEREAS. Application S-174-77 by EDUCO, INC. under Sec. 30-7.2.6.1.3 of the
Fairfax County Zoning Ordinance to permit change in ownership for existing
educational facility with extended hours, 8700 Wi1lowmere Drive, 49-1((12))1.
County of Fairfax, Virginia. has been properly filed in accordance with
all applicable requirements; and

WHEREAS. following proper notice to the public and a publiC hearing by the
Board held on July 28, 1977; and

WHEREAS~ the Board has made the following findings of fact:

1. That the owner of the aUbject property is Creative Country Day School
of Vienna. The applicant is the contract purchaser.

2. That the present zoning is RE-O.5.
3. That the area of the lot is 2.47 acres.
4. That compliance with the Site Plan Ordinance is reqUired.

AND. WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance; and

NOW~ THEREFORE, BE IT RESOLVED. that the subject application 1s GRANTED with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
or operation has started or unless renewed by action of this Board prior to
date of expiration.

3. This approval 1s granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use. additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these addit
ional uses or Changes require: a Special Permit. shall require approval of

I

I

I
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EDUCO, INC. (continued)

this Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineering details) without
this Board's approval, shall constitute a violation of the conditions of
this Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of -the County of Fairfax during the hours of
operation of the permitted use.

6. Landscaping and screening shall be required to the satisfaction of the
Director of Environmental Management.

7. The number of students shall be 167 at anyone time.
8. The hours of operation shall be from 7:00 A.M. to 6:00 P.M., ages 2

through 9.

The motion was seconded by Mr. Swetnam.

The motion passed unanimously with the members present. Mr. Barnes was
absent.

II
Page 357, July 28, 1977
JEROME & CAROLYN HANSEN, S-138-77, 8700 Willowmere Drive {Deferred from
July 21, 1977.}

As stated earlier, the applicants had not responded to a certified letter
advising them that the Board would dismiss their case for lack of interest
if they did not respond.

Mr. Swetnam moved that this case be dismissed for lack of interest.

Mr. DiGiulian seconded the motion.

The motion passed unanimously.

II

Page 357, JUly 28, 1977

- THE CENTREVILLE PRESCHOOL, INC. appl. under Sec. 30-7.2.6.1.3 of the
Zoning Ordinance to permit preschool, 48 children, 14040 Braddock Rd.,
in the Centreville Methodist Church, 54-4{{1}}3A, (6.8841 ac.),
Centreville Dist., HE-I, S-177-77.

Mr. Tom Jasionowski. 14706 Loch Drive, Centreville, submitted the required
proof of notice to property owners. The notices were in order •

. Jasionowski stated that this is a cooperative preSchool association of
parents who wish to provide the best possible preschool experience for their
children on a non-profit basis. It is non-sectarian and non-racial and the
achool is owned and operated by the parents. The proposed hours are from
9:00 A.M. to 12:00 Noon, Monday through Friday, September through May.
The preschool employes five certified preschool teachers. The total enroll
ment is 76 pupils.

e submitted a detailed booklet showing the purposes and goals for the
preschool~ the breakdown of classes and schedule of events.

There was no one else to speak in favor and no one to speak in opposition
to this application.

The Health Department's memo dated May 25. 1977 indicated that the buildingls
ater supply and sanitary facilities were adequate for 48 children for a

period of four hours or less. The bUilding is served by septic tank and
SUbsurface drain~ield, the memo stated. Thamemo was signed by Horace E.
Jones, Supervising Sanitarian.



age 358. July 28. 1977
HE CENTREVILLE PRESCHOOL (continued)

RES 0 L UTI 0 N

Bd. of Zoning Appeals

Mr. Swetnam made the following motion:

WHEREAS. Application S-177-77 by THE CENTREVILLE PRESCHOOL. INC. under Sec.
30-7.2.6.1.3 of the Zoning Ordinance to permit a preschool for 48 children.
14040 Braddock Road. 54-4((I))3A. County of Fairfax. Virginia. has been
properly filed in accordance with all applicable requirements; and

WHEREAS. following proper notice to the public and a public hearing by the
Board held on JUly 28, 1977; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the SUbject property is The Centreville Methodist
Church. The applicant is the lessee.

2. That the present zoning is HE-I.
3. That the area of the lot is 6.8 acres.
4. That the compliance of the Site Plan Ordinance is required.

AND. WHEREAS. the Board has reached the folloWing conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance; and

NOW. THEREFORE. BE IT RESOLVED. that the subject application is granted with
the following limitations:

1. This approval is granted to the_applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
or operation has started or unless renewed by action of this Board prior to
date of expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind. changes in use. additional uses. or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses Or changes require a Special Permit. shall require approval
of this Board. It shall be the duty of the Permittee to apply to this Board
for such approval. Any changes (oth~r than minor engineering details)
without this Board's approval. shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use and be
made available to all departments of the County of Fairfax during the hours
of operation of the permitted use.

6. Landscaping and screening shall be reqUired to the satisfaction of
the Director of EnVironmental Management.

7. The number of pupils shall be 48. ages 3 and 4.
8. The hours of operation shall be from 9:00 A.M. to 12:00 Noon.
9. This permit is granted for a period of THREE (3) years.

Mr. DiGiulian seconded the motion.

The motion passed unanimously with the members present. Mr. Barnes was
absent.
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DEFERRED CASE: FOX MILL. INC. & OAKTON GLENN HOMEOWNERS ASSOC. appl. under
Sec. 30-7.2.6.1.1 of the Zoning Ord. to permit tennis courts with lights,
Oakton Glenn SUbd., 48-1«1))22, 24, & 25. 8-156-77.

FOX MILL, INC. AND OAKTON GLENN HOMEOWNERS ASSOC. appl. under Sec. 30-6.6
of the Ord. to permit construction of street 9' from existing tennis court,
Oakton Glenn Subd., V-157-77.
These cases were deferred from July 26, 1977. in order for the applicant
to submit revised plats showing no less than six parking spaces on site
for the proposed use.

Mr. Skip Galt, 2764 Chain Bridge Road, representing the applicant submitted
new plats. He stated that the distance between the court and the furtherest
house in the subdivision as he had stated at the original hearing was in
correct. He stated that there are 108 houses in Section 1 which are within
1300' of the court. There will be 50 houses in the next section. Themost
remote house will be 2900 feet from the court, or .55 mile and would take
appro~lmately nine minutes to get to the court. That court was proferred
as a mUlti-purpose court and they would like to take up the existing
asphalt and make that an entire grassy area for the children to play.
By placing six parking spaces there, it is causing a danger to the existing
trees that they are trying to preserve. He again aaked the Board to delete
the parking requirement.

He stated that they would propose to have access to lot 1 from Parcel C,
so that there would be no traffic problem going through the tennis and
multi-purpose court.

Mr. DiGlulian stated that he just realized that the applicant is now
prOViding access to LotI thrOUgh the tennis court property and this would
not be acceptable. He stated that the original plat before the Board did
not show that access. The Board had deferred this case for additional
parking and certainly didn't request that access to Lot 1 be through this
recreation property. He checked the original plat and stated that it did
not show this access to Lot 1.

Mr. Swetnam agreed and stated that Lot 1 wbuld have to have some other access.

Mr. Galt stated that they wish to drop the request fOr the lights bedause
of the objection of the contiguous property owners.

Mr. Smith stated that he would not approve these plats showing that access.

Mr. DiGiulian stated that if you give the applicant 20 1 to back around,
the pavement could be terminated 5' from Lot 1 property line.

Mr~ Durrer stated that the Chairman could so indicated on the plats before
him.

There was no one else to speak regarding this case.

"~I:
,~
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Mr. Durrer made the following motion:
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WHEREAS, Application Y·157-77_ ~y FOX MILL, INC. & OAKTON GLENN HOMEOWNERS
ASSOCIATION under Sectlori30-6.6, - Of the Zoning Ordinance to permit cons

~~~r(i~~2~:;~~~!~~~~~~-t~~n~:i;~~:v1~gi~~a~a~;~nb~;~n~r~~~~i;i~i~~d
1n accordance with all applicable requirements; and

WHE,~,A,S, following proper notice to the public and a public hearing by
the Board held on July 26, 1977 and deferred to July 28, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is Fox Mill, Inc.
2. That the preaentzonlng is: R-17 Cluster.
3. That the area of the lot is 25,591 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:
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FOX MILL, INC. & OAKTON GLENN HOMEOWNERS ASSOC. (continued), V-157-77

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the user
of the reasonable use of the land and/or buildings involved.

NOW. THEREFORE, BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1. This approval 1s granted for thelocation and the specific structure
indicated in the plats included with this application only. and 1s not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Swetnam seconded the motion. The motion passed 4 to O. Mr. Barnes was
absent.

II

SPECIAL USE PERMIT RESOLUTION

Mr. Durrer made the following motion:

WHEREAS, Application S-156-77 by ~OX MILL, INC. & OAKTON GLENN HOMEOWNERS
ASSOC. under Section 30-7.2.6.1.1 of the Zoning Ordinance to permit tennis
courts located sao' off Chain Bridge Road, 1,000 1 from Oak Valley Drive,
Oakton Olenn Subdivision, 48-1{{I))22, 24 & 25, County of Fairfax, Virginia,
has been properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the pUblic and a public hearing by the
Board held on July 26, 1977 and deferred to July 28, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. Th.t the owner of the subject property is Fox Mill, Inc.
2. What the present zoning is R-17 Cluster.
3. That the area of the lot is 25,591 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board haa reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the bUildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes-in the plans approved by
this Board (othe~ than minor engineering details), whether or not these
additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this
Board for such approval. Any changes (other than minor engineering details)
without this Boardla approval, shall c9nstitute"a viQlation ot the conditions
of this Special Permit.

4. This granting does not constitute exemptbn from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of tl1s Special Permit and the Non-Residential Use Permit. SWlLL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. The maximum number of memberShips shall be the residents of Oakton
Glenn SUbdivision Homeowners Association.

8. The hours of operation shall be daylight hours.
9. The minimum number of parking spaces shall be SIX (6).

(continued on page 361)

I
I

I

I

I

I



The motion passed unanimously with the members present. Mr. Barnes was
absent.

I

Page 361, July 28, 1977
FOX MILL, INC. & OAKTON GLENN HOMEOWNERS ASSOC., 3-156-77

10. This is granted in accordance with the marked-up plat
Chairman, deleting the access through Parcel "C" to Lot 1.
shall terminate 5' from the property line of Lot 1.

Mr. Swetnam seconded the motion.

(continued)

signed by the
The pavement

301

3 " I

I

I

I

I

II
The Board went into Executive Session at 12:30 P.M. to discuss legal
matters and returned at 12:55 P.M. to continued with the scheduled
agenda items, and after agenda items.

II
Page 361, July 28, 1977
LEGAL COUNSEL FOR BOARD OF ZONING APPEALS IN COURT CASE CONCERNING KENA
TEMPLE.

Mr. Swetnam moved that Mr. William Donnelly with the law firm of McCandliSh,
Lillard, Church and Best, 4069 Chain Bridge Road, Fairfax, be employed to
represent the Board of Zoning Appeals in the court suit against the Board
of Zoning Appeals concerning the Kena Temple case.

Mr. DiGiulian seconded the motion.

The motion passed unanimously with the members present. Mr. Barnes was
absent.

Mr. Smith stated that as·a,'matter of record, he would state that the fee
for representation in the case ,will be within the limitations set forth
by the Board of Supervisors, which will be not more than $2,000.00 and
will be SUbject to the approval of the County Attorney.

Mr. Swetnam stated that he wished to state for the record that this setting
of fee demonstrates that the Board of Supervisors still has a lease on the
Board of Zoning AppealS in that they control the funds.

He stated that he was not going to sit on this Board without being protected
by a lawyer, if he had to pay him himself.

Mr. Smith stated that he was not prepared to spend his own money to defend
the Board of Zoning Appeals.

Mr. Durrer stated that he understood what Mr. Swetnam was saying and that is
that this is an independent body appointed by the Circuit Court and he
wants it to stay independent. Mr. Ruck, the County Attorney, has been
directed to meet with the Senior Circuit Court Judge in the near future
to work out details concerning this problem. He stated that he understood
the Board of Supervisors concern that they were appropriating money to do
something that is against their policies~

Mr. Smith stated that he hoped some arrangement could be worked out so that
when the Board of Zoning Appeals needs money for its legal defense. it will
be provided. It is important to keep the line of communication open
between this Board and the Board of Supervisors and give every consideration
to trying to administer the Ordinance that is adopted.

1/

Page 361, July 28, 1977
AFTER AGENDA ITEM. ROY DUNN T/A ADAMS TRAILER RENTAL.

Mr. Smith read a letter dated July 26, 1977, from Grayson Hanes, attorney
for the applicant, requesting the Board allow Mr. Dunn to transfer his
Special Use Permit to the U-Haul Company of Metro, Inc. since the present
Permittee, Mr. Dunn, is having prOblems financially getting his business
started.

Mr. Swetnam stated that his motion said that this permit was not transferable
and he would move that it ~emain as granted. There will have to be a
new application tr he wants to change ownership.

Mr. DiGlulian seconded the mo~on.
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DUNN T/A ADAMS TRAILER RENTAL (continued -- AFTER AGENDA ITEM)

Mr. DIGlulian stated that as he recalled the question was asked by a nearby
property owner whether this use would be transfered to U-Haul. The
nearby neighbors seemed to be very concerned that this might happen. He
stated that he felt a new application would be necessary.

The motion passed unanimously with the members present. Mr. Barnes was
absent.

II

I
The meeting adjourned at 1:05 P.M.

II

Submitted to Board of Supervlsors~

Plannln~ Commission and other Depts.
on . J!~ .2q 1977 . <,
Submitted to Board of Zoning Appeals
on August 291 1977.

APPROVED, =;;;;- _
DATE
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At a Regular Meeting of the Board of Zoning Appeals Held
on Tuesday, August 30, 1977. 1n the Board Room of the
Massey Building, all Board members were present.
Daniel Smith, Chairman; William Durrer, Vice-Chairman;
Tyler Swetnam; George Barnes; and John DIGlullan.

The meeting opened at 10:12 A.M. with a prayer by Mr. Barnes.

10:00 - ROBERT D. SOLTIS, appl. under Sec. 30-6.6 of the Zoning Ordinance to
permit enclosure of carport 12.7' from side property I1ne (15' require
2400 Popklns Lane. White Oaks SUbd., 93-3«9»(5)41, (15,108 sq.ft.),
Mt. Vernon D1at., R-17. V-167-77.

Mr. Robert D. Soltis presented the reqUired proof of notice to property
owners of this hearing. The notices were 1n order.

Mr. Soltis's main justification was that this is the only practical place on
the property to a single car garage. The rear of the property has a severe
slope and there is not enough room on the other side of the house.
The lot is a corner lot with angled property lines. There is alsO a storm
sewer easement along one side of the property.

There was no one to speak in favor or in opposition to this application.

)~3
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Mr. Swetnam made the following motion:

WHEREAS, Application v-169-77 by ROBERT D. SOLTIS under Section 30-6.6 of
the Zoning Ordinance to permit the enclosure of a carport 12.7' from the
side property line when 15' is required, 2400 Popkins Lane, 93-3«(9))(5)41,
County of Fairfax, Virginia, has been properly filed in accordance with
all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on August 30, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-17.
3. That the area of the lot is 15,108 sq. ft.
4. That the Board finds that the applicant's property has exceptional

topographic problems and is a corner lot.

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

which under a strict interpretation of the Zoning Ordinance would result in
practical diffiCUlty or unnecessary hardship that would deprive the user of
the reaonsable use of the land and/or building involved.

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is GRANTED
with the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. DiGiullan seconded the motion.

The motion passed 4 to 1.

Mr. Smith voted No.

-----------------------------------------------------------------------------
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10:20 - HAPPY DAY CARE CENTER appl. under Sec. 30-7.2.6.1.3 of the Ordinance
A.M. to permit renewal of Special Use Permit for day care center and

increase number of children to 57, 4100 Hunt Road in the First
Church of God, 58-4«1))19, (56.620 sq. ft.), Annandale Dist' J

RE-1, 8-158-77.

Rev. Dennis Mitchell. 4040 Poplar Street. Fairfax, Virginia. Pastor of
the First Church of God, submitted the required proof of notice to property
owners. The notices were in order.

This use was granted by SUP 8-103-71. granted June 8, 1971. The current
application 1s to renew.this Special Use Permit. The applicant requested
50 children. but the Health Department reduced the maximum to 44 because
of limitations of the septic system. Now the facility has been connected to
pUblic sewer and the Health Department reports that the maximum number
of children can now be 57 for 4 hours or more.

Rev. Mitchell stated that the school operates as an arm of the Church under
the direction of the Happy Day Care Board of seven members. It functions
on a non-profit basis with an employed director responsible for the super
vision of teachers, child care supervisors, aides, secretary, and children.
The average number of employees is 9, all of whom are part time workers.
Average school enrollment at anyone time has been forty children. Average
summer enrollment has been sixteen. The current enrollment is 35.

Parents transport their own Children. The hours of operation are 7:00a.m.
to 6:00 p.m.

There was no one to speak in favor or in opposition to the application.

I

I

Page 364
August 3D, 1977 RES 0 L UTI 0 N

Bd. of Zoning Appeals

Mr. Durrer made the following motion:

WHEREAS, Application S-158-77 by HAPPY DAY CARE CENTER under Sec. 30-7.2.6.1.3
of the Zoning Ordinance to permit renewal of S-103-71 for day care center and
increase number of children to 57, 4100 Hunt Road, 58-4«1»19, County of
Fairfax, has been properly filed in accordance with all applicable requirement
and

WHEREAS, following proper notice to the pUblic and a pUblic hearing by the
Board held on August 3D, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the ownersof the property are Trustees of First Church of God.

The applicant is the lessee.
2. That the present zoning is RE-l.
3. That the area of the lot is 58,620 sq. ft.
4. That compliance wit~ the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
or operation has started or unless renewed by action of this Board prior to
date of expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this
Board for such approval. Any changes (other than minor engineering details)
without this Board's approval, shall constitute a violation of the conditions
of this Special Permit.

I

I
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Page 365, August 30, 1977
HAPPY DAY CARE CENTER (continued)

q. This granting does not constitute an exemption from the legal and pro
cedural requ~ments of this County and State. This Special Permit 1s NOT
valid until a Non-Residential Use Permit is obtained.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. All necessary landscaping and screening shall be providedbo the
satisfaction of the Director of Environmental Management.

1. The maximum number of students shall be 57.
8. The ages shall be from 2 through 8 years.
9. This permit is granted for a period of FIVE (5) years.

Mr. Barnes seconded the motion.

The motion passed unanimously with all members present.

Page 365
August 30, 1977

10:30 - JOHN E. BYRNE appl. under Sec. 30-6.6 of the Ord. to permit enclosure
of porch 9.6' from side property line (IS' required), 2104 Martha's Road,
93-3((4))62, (20,804 sq. ft.), Mt. Vernon District, R~17, V-163-77.

Mr. Byrnes submitted the required proof of notice to property owners. The
notices were in order.

Mr. Byrnes stated that he purchased his house in 1966. At that time there was
an unenclosed patio, which he had wanted to make into a bedroom. The need
for that bedroom has now arisen. However, when he checked into the zoning
regulations, he found that it would be necessary to get a variance. When
he hired an architect to make the plans and have a survey made of the property
it was found that the existing patio was 5 inches too close to the property
line. This is the only place on the property where a bedroom can be added.
There is a slope in the back of the property and the interior configuration
of the house does not make it feasible k~n~lace an addition elsewhere on
the property. The contiguous propertl/5as oeen contacted and he was very
pleased that there would be a solid wall facing his property rather than a
window. He submitted a letter stating that the contiguous property owner
had no objection to this variance being granted.

There was no one to speak in favor or in opposition to this application.

065

Page 365
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Mr. DiGiulian made the following motion:

WHEREAS, Application V-l63-77 by JOHN E. BYRNE under Section 30-6.6 of the
Zoning ORDINANCE TO PERMIT enclosure of porch 9.6' from side property line,
2104 Martha's Road, 93-3«(4))62. County of Fairfax, has been properly filed
in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on August 30, 1977; and

WHEREAS. the Board has made the following findings of fact:
1. That the owner Of the property is the applicant.
2. That the present zoning is R-l7.
3. That the area of the lot is 20,804 sq. ft.
4. That the Board finds that the applicant's property is exceptionally

irregular in shape (converging lines); and
5. That the Board finds that the applicant's property has an unusual

location of the existing bUilding on the subject property; and

WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would deprive the
user of the reasonable use of the land and bUilding involved and under a
strict interpretation of the Zoning Ordinance would result in practical
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Page 366
August 30 J 1977
BYRNE (continued)

difficulty or unnecessary hardship that would deprive the user of the
reasonable use of the land and building involved.

NOW, THEREFORE, BE IT RESOLVED. that the sUbject application 1s GRANTED
with the following limitations:

1. This approval 1s granted for the location and the specific structure
indicated in the plata included with this application only, and 1s not
transferable to other land, or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Swetnam seconded the motion.

The motion passed unanimously with all the members present.

10:40 - MARRIGAN S. KRASNECKI appl. under Sec. 30-6.6 of the Ord. to permit
addition 42.6 1 from front property line (501 required), 1922 Kenbar Court,
41-1(24))238, Kenbargan SUbd' J (21,415 sq. ft.), Dranesville Dist' J RE-0.5.
v-164-77.

Mr. Krasnecki submitted the requi~d proof of notice to property owners. The
notices were in order.

Mr. Krasnecki stated that because of the interior configuration of the
existing house, there is no other place an addition.

Mr. Swetnam stated that from looking at the plats, it seems that this is an
unusually odd shaped lot.

The Board was in receipt of a letter from Gerold Guensberg, 1924 Kenbar Court,
stating that he had no objection to the granting of this requested variance
ith the conditions as suggested below:
a. a shrubbery line that was initiated by Krasnecki and continued by him

along the supposed property line, be continued in place; and
b. that the addition not extend closer to the existing shrubbery line

than 20 feet. as required by the existing zoning specifications.
Mr. Guensberg also questioned the accuracy of the location of the property
line separating his and Mr. Krasneckils property.

Mr. Smith stated that boundar, disputes are civic matters and not within the
jurisdiction of this Board.

Mr. Guensberg appeared before the Board to make this request again verbally .

. Krasnecki stated that he had no intention of removing the existing
shrubbery .

• Smith stated that the requested variance is from the front property line.
If the variance is granted, the applicant would have to construct according
to the plats submitted with this application. Those plats show the proposed
ddition to be 22.8' from the property line at the closest point.

here was no one else to speak regarding this application.

Bd. of Zoning Appeals
RES 0 L UTI 0 N

r. Swetnam made the following motion:

HEREAS, Application v-164-77 by MARRIGAN S. KRASNECKI under Section 30-6.6
of the Zoning Ordinance to permit an addition 42.6' from the property line
(501 required), 1922 Kenbar Court, 41-1«(24))238, County of Fairfax,
irginia, has been filed in accordance with all applicable requirements; and

HEREAS, following proper notice to the public and a public hearing by the
oard held on August 30. 1977; and

HEREAS, the Board has made the following findings of fact:
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Page 367
August 30, 1977
KRASNECKI (continued)

1. That the owner of the property 1s the applicant.
2. That the present zoning 1s RE-O.5.
3. That the area of the lot is 21,415 sq. ft.
4. That the applicant's property 1s exceptionally irregular in shape

in that it is on a cul-de~sac which has a variable distance to the
property line; and

WHEREAS, the Board has reached the following conclusions of law:

THAT the ,applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result 1n
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land and/or building involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application onlYJ and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. DiGiulian seconded the motion.

The motion passed unanimously. Mr. Smith stated that he was voting Yes
which he seldom does for a further variance J but this is a very unusual
situation.

Page 367 J August 30J 1977
11:00 - GORDON E. ROOS appl. under Sec. 30-6.6 of the Ord. to permit erection
A.M. of screened porch 19 1 from rear lot line (25' required)J 9301 Shari

Drive J Springbrook SUbd' J 58-4((23))14 J (15J525 sq. ft.), Annandale
District, R-17J V-170-77.

Mr. Roos submitted the required proof of notice to property owners. The
notices were in order.

Mr. Roos stated that this is the only place on the property to construct a
screened porch. He has a very narrow back yard. The screened porch would
be constructed on a poured cement platform solid with the ground and would
have a permanent roof.

Mr. Durrer stated that he would like for the engineers on the Board
to give some reason why this configuration of the lot warrants the porch
being placed where it is proposed. He stated that he could find no
justification other than the applicant wants the porch. The lot seems
to be a square shaped lot.

Mr. Swetnam stated that the lot is 135' wide and only 115' deep. Any place
the applicant puts an addition would require a variance.

Mr. Covington stated that the lot is exceptionally shallow.

Mr. Smith stated that the Board has to decide whether denying the variance
would deprive the owner of the reasonable use of his land.

There was no one to speak in favor and no one to speak in opposition to
this request.

The applicant stated that the reason he needs this screened porch is that
his 95 year old father and 90 year old mother live with him. They enjoy
sitting outside J but are bothered by the nats and bugs. That is why
he decided to construct a screened porch. He stated that he purchased the
property in 1971 and he felt he was making reasonable use of the land
with this request. He stated that he did not see how the Board could
consider this request unreasonable.

Jbf
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Mr. Durrer made the following motion:

WHEREAS, Application V-170-77 by GORDON E. RODS under Section 30-6.6 of the
ZoningOrdlnance to permit construction of screened porch 19' from the rear
property I1ne, 9301 Shari Drive, 58-4({23)}14, County of Fairfax, has
been properly filed 1n accordance with all applicable requirements; and

WHEREAS, following proper notice to the pUblic and a pUblic hearing by the
Board held on August 30, 1977; and

I
WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning 1s R-17.
3. That the area of thelot is 15,525 sq. ft.
4. That the applicant's property is exceptionally shallow.

AND, WHEREAS, the Board has reached the fOllowing conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ord~noe would result in
practicaL difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land and/or building involved.

NOW. THEREFORE. BE IT RESOLVED. that the subject application is GRANTED with
the follOWing limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats inoluded with this application only. and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Barnes seconded the motion.

The motion passed 4 to 1. Mr. Smith abstained.

-----------------------------------------------------------------------------
Page 368, August 30, 1977

11:10 - ST. MARK'S EPISCOPAL CHURCH & MT. VERNON CHURCH OF GOD appl. under
Sec. 30-6.6 of the Ord. to perm1t subd. of lot with one lot having
less than required width at bUilding setback line, 6744 South Kings
Highway, 92-2«1))2. (5.7 ac.), Lee Diat., RE-l, V-169-77. (To
be heard in conjunction with 3-108-77.)

MT. VERNON CHURCH OF GOD appl. under Sec. 30-7.2.6.1.11 of the Ord.
to permit construction of a church and related facilities. 6744 South
Kings Hwy., 92-2«1))2. (3.3 ac.). Lee District, RE-l. S-108-77.
(Deferred from June, 1977 for variance application to be filed.)

Mr. Kenneth W. Smith, attorney for the applicant, 10560 Main Street, Fairfax,
submitted the required proof of notice to property owners. The notices
were in order.

Mr. Smith stated that this property COnsists of 5.7 acres on South Kings
Highway in the Lee District. The application 1s necessitated by the fact that
the portion of the 5.7 acres which is proposed to be sold to the Mt. Vernon
Church of God is located on the rear portion of the property owned by St.
Mark's Episcopal Church. T~ is no access other than going thrOUgh the
existing St. Mark's Church property. The Ordinance requires a Width of 150'
minimum in the RE-l zone. Due to the configuration of the land and the exist
ing structure on the St. Mark's Church property, it would be impossible to
fUlly utilize the property unless the variance is granted. This will permit
a pipestem configuration that will provide aocess.

The Board decided by motion of Mr. Durrer that this case be deferred until
until September 8, 1977, for an updated plat showing the setback to the
existing structures on the St. Mark's church property and the entrance and
existing driveway to the church's parking lot. He also moved that case
S-108-77 be deferred until September 8, 1977, to be heard concurrently with

-169-77. Mr. DiGiu1ian seconded the motion.

There was no one to speak in favor or in opposition to this application.
he motion passed unanimously.
!
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Page 369, August 3D, 1977

DEFERRED CASE: SMITH &BYERS. V-151-77 (Deferred from 7-26-77 for viewing.)

The Board was 1n receipt of a letter from Charles Runyon, with the engineering
firm of Runyon and Associates. who stated that he had been retained to
represent the applicants 1n this case, but that he had prior commitments
for this date.

The Board deferred this case until September 8. 1977. at 2:10 p.m.

II

Page 369. August 30. 1977
AFTER AGENDA ITEM: 1. W & N COMPANY. V-65-77 (Request for approval of sub
stitute plats.)I The Board was in receipt of a letter from Mr. Gordon. architect
project, requesting that the Board allow substitution of plats.
Department had required the relocation of the perk holes. This
alight change 1n the proposed lot lines.

on this
The Health

caused a

I

I

I

The Board was in receipt of letters from the contiguous property owners ex
pressing approval of this change. Originally, one of the property owners
next to this property, had objected to this variance because the proposed
house would be so close to her house. Now, the proposed houses are further
away from her house and the pipestem access was also moved away from her
property.

Mr. DiGiulian moved that the Board allow the substitution of plats reflecting
these changes, as stated above.

Mr. Swetnam seconded the motion.

The motion passed unanimously with all members present.

II

Page 369, August 30, 1977
AFTER AGENDA ITEM: 2. THOMAS N. WHITE, JR., V-220-77, Request for out-of
turn hearing. The agent for the applicant stated in his letter to the Board
that this property is under contract to purchase and the contract purchaser
would lose the property unless he could consummate the sale before the
expiration date of the contract.

Mr. Smith stated that this is not a hardship on the owner of the property.
Under the Code, only the owner can ,have a hardship. This request is not by
the owner, or for the owner.
Mr. Durrer moved that this request be denied. He stated that it was his
understanding that the Board's agenda is already completely full.

Mr. Barnes seconded the motion.

The motion passed unanimously.

II

Page 369, August 3D, 1977
AFTER AGENDA ITEM: 3. JACQUELINE S. MOCK & RANDY FOSTER DeWITT, s-84-77.

The Board was in receipt of a request from Mrs. Mock for an appeal of the
Zoning Administrator's decision to revoke her Special Use Permit. Mr.
Knowlton, the Zoning Administrator, revoked the permit because Mrs. Mock
had not complied with the conditions set forth in the granting of the Special

Use Permit. The Zoning Inspectors made an inspection.

Mr. Barnes stated that he would be glad to go with Mr. Covington and the
Zoning Inspectors to reinspect the property.

Mr. Durrer moved that the appeal be heardongep~21.1977.

Mr. Barnes seconded the motion.

The motion passed unanimously with all members present.

II
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age 370, August 30, 1977
AFTER AGENDA ITEM: HOWARD JOHNSON'S MOTOR LODGE, 5821 Richmond Highway,
Alexandria, Virginia 22303, Site Plan No. 882.

The Board was in receipt of a letter from Kenneth F. Mason, Manager of that
Howard Johnson, requesting that the Board allow the motel to use the present
eetlng room, office, and lobby area for commercial office use. The area

involved is ground floor space of approximately 4600 square feet. Approximate
ne-third of this space 1s presently in use as meeting room space.

"is Special Use Permit was granted in the 60's and it also was granted a
ariance to the height requirement of the ordinance.

• COVington explained to the Board that this 1s a use by right in that zone
or ,commercial office However, since the motel is under a Spedal Use Permit
his will be an impact on it.

r. Smith felt that it would be necessary for the applicant to bring in new
lats Showing where the proposed office space would be, and whether or not
arking is adequate for this change in use.

• Durrer stated that the proposed use would afford no impact on the eXisting
pecial Use Permit. He moved that they be allowed to use this space as
pecified in the letter dated August 29, 1977 on recommendation from the
taff. It will be necessary for them to comply with Site Plan requirements
s far as parking, etc. is concerned, he stated.

Mr. Barnes seconded the motion and stated that he was sure that the Site
Plan Office would take care of the parking and if they cannot prOVide
adequate parking, then they would not be allowed to change the Use.

The motion passed 4 to 1. Mr. Smith voted No.

II

Page 370, August 30,1977
AFTER AGENDA ITEM: BILL SUBMITTED FOR INSPECTION SERVICES FOR LUCK-FAIRFAX
QUARRIES, INC.

The Board after considerable discussion requested the Zoning Administrator
come back with a more detailed explaination of the costs involved.

II

Page 370, August 30, 1977 - APPROVAL OF MINUTES

Mr. Swetnam moved that the Board of Zoning Appeals Minutes be approved for
the meetings of June 14, 21; July 14, 18, 21, and 26, with minor corrections.

DiGiulian seconded the motion.

motion passed unanimously.

ISCUSSION REGARDING THE AFTERNOON MEETING WITH MR. FINZ, THE DEPUTY COUNTY
XECUTlVE, AND OTHER STAFF MEMBERS REGARDING THE TYPE STAFF REPORT FOR THE
OARD OF ZONING APPEALS AND THE POSSIBILITY OF HAVING NIGHT MEETINGS.

• DiGiulian commented that if the case is important enough for the neighbors
o object to, then it should be important enough for them to take a couple
ours leave to attend these hearings, or they could write a letter.

Mr. Swetnam stated that this Board needs to sift thrOUgh the emotional
aspects of these hearings.

Mr. Smith stated that he was under the impression that this Board is prOViding
a good forum under the present operating procedures. This Board usually
meets from 10:00 a.m. unt~~ftt least 4:00 p.m. and sometimes 5:00 p.m. or
after. That is at least ttve hours of hearings. If they move a meeting
date until the evening, it Would last from 8:00 p.m. until 1:00 p.m. if
there is no break in between. He stated that he feels the Board would not
be operating efficiently at that time of evening and that it is not fair
to the apPlicants. Since'the Supervisors want the Board of Zoning Appeals
to have these night meetings in order for mOre people to attend, that means
the Board would not be able to handle the same volumn of cases in the same
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Page 371, August 30. 1977

amount of time. Therefore, this would necessitate having more meetings per
month. The Board of Supervisors 1s only budgeting three meetings per month
for the Board of Zoning Appeals now. The only way this Board can have more
meetings 1s from the absentee factor. Most Boards of Zoning Appeals in
other jurisdictions meet during the day.

Mr. Durrer moved that the Board of Zoming Appeals have one meeting per month
at night.

The motion died for lack of a second.

Mr. Swetnam moved that no further consideration be given to night meetings
at this time.

Mr. DiGiullan seconded the motion.

The motion passed 4 to 1. Mr. Durrer voted No.

II

FURTHER BOARD OF ZONING APPEALS MEETING DATES:

SEPTEMBER 8, 13, 20 and 27; OCTOBER 12, 18. and 25.

II

The meeting rE!~ea:rtel!.L at 12:25 P.M. for lunch and to go into Executive
Session to discuss staff reports with the staff.

The meeting adjourned at 3:18 p.m.

;jfl
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The Regular Meeting of the Board of Zoning Appeals
Was Held on Thursday, September 8, 1977, 1n the
Board Room of the Massey BUilding. All members were
present except Mr. DIGiullan. Members Present:
Daniel Smith, Chairman; William Durrer, Vice
Chairman; Tyler Swetnam; and George Barnes.

The meeting opened at 10:20 ~.M. with a prayer by Mr. Barnes.

10:00 - SHOW-CAUSE HEARING - MURRELL W. PROCTOR T/A CENTURY MOTORS. Special
A.M. Use Permit granted April 13, 1977 for auto sales room, 7129 Columbia

Pike, 71-1«(1»968, (C-D), 23,823 sq. ft.), Mason District, 3-50-77.
(SHOW CAUSE HEARING TO DETERMINE EXTENT OF VIOLATION OF ZONING
ORDINANCE AND SPECIAL USE PERMIT AND TO DETERMINE WHETHER IT WILL
BE NECESSARY TO REVOKE SPECIAL USE PERMIT.)

Mr. Gilbert R. Knowlton, Zoning Administrator, stated thatthe wording of
the section of the Ordinance under which this application was granted reads
as follows: "Automobiles and trucks, sales rooms and service facilities
appurtenant thereto, shall be entirely enclosed on all sides 1n connection
with which there may be outdoor display·o~ vehicles (a) on the same lot there
with. (b) incidental and accessory thereto, (c) occupying an area as
authorized. and (d) not including the display of any vehicle that is not in
operating condition. "

Mr. Knowlton stated that he interprets the Code to say that there must
exist in the building a sales room. He stated that his interpretation of
a sales room is that there be vehicles displayed in that room. Specifically
on the plat there are a number of parking spaces labeled parking spaces,
but none labeled display spaces. He stated that his office has a problem
in determining how many disp~ay spaces were authorized by this Board.
In addition. there is on the plat some lines that might indicate parking
in the travel lane. The Site Plan Ordinance does not permit parking in
travel lanes. He asked Mr. Don Beaver, Zoning Inspector on this case, to
pass around some photographs of this property that were taken just yesterday.

Mr. Smith stated that the applicant was granted a Special Use Permit for an
auto sales room at this location according to the plats that were presented.
He asked Mr. Beaver if the applicant was parking the vehicles in accordance
with the plats that were approved by the Board.
Mr. Beaver answered "No".

Mr. Knowlton stated that the Board would note from the photographs that there
are perhaps as many as fourteen (14) cars lined up across the front of the
'pro.pel':ty •

Mr. Knowlton stated that one of the photographs also show a second row of
cars that completely block the aisle. The Code says that the outdoor
display area is limited to the area authorized by this Board. There is
in the motion and on the plat no specific authorization for outdoor display
even though perhaps some was intended.

Mr. Swetnam stated that when he made the SUbstitute motion. there was no
intent to block the travel way. That is something that goes without saying.
If the applicant follows the plat and does not violate the travel aisle,
then he is all right.

Mr. Knowlton stated that the inspectors still do not know which are the
display spaces and which are employee and customer parking spaces.

Mr. Proctor, 7129 Columbia Pike. testified before the Board. He stated that
he has 38 or 39 cars displayed. He stated that he is using the same
parking spaces we~e used when this property was used for Carolla Hamburgers.
The plat that was submitted is the same plat that was submitted by Fox
Keller when that company came before the Board for a Special Use Permit for
an auto sales room. He stated that there was a charge that he had no
display in the bUilding, but he now has a car displayed in the building. He
stated that he does not yet have a new car franchise.

Mr. Swetnam stated that he would move that the final decision on this be
postponed until such time as the applicant can come in with a revised plat
showing the necessary parking that he proposes, not what Fox Keller or
Carolls Hamburger's had. These plats must conform with the County Ordinances.

Mr. Durrer seconded the motion.

Mr. Swetnam stated that Mr. Proctoiwould have to conform his plat to the
provisions of the Site Plan Waiver. The plat must show both the display
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spaces and the employee and customer parking spaces. There can be no dis
play parking in the front 50' setback area.

Mr. Smith stated that this is a clarification on the original action of the
Board. Since the applicant has not obtained a Non-Residential Use Permit,
he actually does not have a Special Use Permit. He should not be operating,
but that is up to the Zoning Administrator.

The Board set the deferral date to September 27, 1977.

Mr. Swetnam stated that the Board had a letter from the applicant's
attorney asking that the case be deferred until the applicant could be
represented by counsel, however, counsel could not be present until October
18. He asked Mr. Proctor if he still wanted the case deferred until he
could be ~epresented by counsel, or if September 27 was satisfactory.

Mr. Proctor 'stated that September 27 was satisfactory and he would try to
have the plats in as the Board requested.

Mr. Smith stated that he really should have the plats in five days prior to
September 27, in order that they might be reviewed by the staff.
The Clerk set the case for 1:30 P.M. on September 27, 1977.
II

10:20 - MT. PLEASANT BAPTIST CHURCH appl. under Sec. 30-7.2.6.1.11 of the
A.M. Ordinance to permit church and related facilities, 13615 Coppermine

Road, 15-4«1»21, (0.50 ac.), Centreville District, HE-I, S-171-~7.

This case was recessed to give the applicant the opportunity to go to his
car and get the notices. The 10:30 a.m. and 10:50 a.m. case was heard.
The Board then went back to this case.

Rev. James P. Russell, 2109 Davis Ford Road, Woodbridge, Virginia, submitted
the required proof of notice to property owners to the Board. The notices
were in order.

37'-1
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Rev. Russell stated that this is proposed to be a new church.
church now across the street that is presentlY used. This is
a one-story with basement building with a seating capacity of
parking spaces. The material to be used is brick exterior.

There was no one to speak in opposition to this application.

There 1s a
planned to be
120 and 24 I
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Mr. Swetnam made the following motion:

WHEREAS, Application S-171-77 by MT. PLEASANT BAPTIST CHURCH under Sec.
30-7.2.6.1.11 of the Zoning Ordinance to permit the construction of a church
and related facilities, 13615 Copperm1ne Road, 15-4«1»21, County of
Fairfax, Virginia, has been properly filed in accordance with all applicable
requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on September 8, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the subject property is the applicant.
2. That the present zoning is RE-l.
3. That the area of the lot is 0.5 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in R Districts as contained 1n Section
30-7.1.1 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not tranferable to other land.

I

I
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MT. PLEASANT BAPTIST CHURCH (continued)

2. This permit shall expire one year from this date unlesB construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. Thlsapproval 1s granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes 1n use, additional uses, or changes 1n the plans approved by
this Board (other than minor engineeringdetal1s) whether or not these
additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this Board
for such approval. Any changes (other than minor engineering details) with
out this Board's approval, shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. This Special Permit is
not valid until a Non-Residential Use Permit is obtained.

5. A Copy of this Special Permit'shall be posted in a conspicuous place
on the property of the use and be made available to all departments of the
County of Fairfax during the hours of operation of the permitted use.

land the Non-Residential Use Permit
6. Landscaping and screening shall be require to the satisfaction of

the Director of Environmental Management.
7. The seating capacity shall be 120.
8. The hours of operation shall be regular church hours.
9. The number of parking spaces shall be 24 cars.

Mr. Barnes seconded the motion •
•The ,motion passed unanimously.

Mr. Swetnam stated that these people have been neighbors of his for a long
time and he has never heard anything derogatory about them in the twenty
one years that he has lived there. He stated that he was glad to see them
building a new church in the neighborhood.
--------------------------------------------------------------~-------------

375'

I

Page 37St September 8 t 1977
10:30 - CLARENCE & DOROTHY BROTHERS appl. under Sec. 30-6.6 of the Zoning
A.M. Ordinance to permit garage 8.07' from side property line (12' require ),

6735 Montour Drive, V-172-77.

The applicant did not have notices to property owners. The Board deferred
the case until October 12, 1977 in order for the applicant to obtain the
proof of notice to property owners of the hearing.

II
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10:50
a.m.

_ CARLOS M. HECKER. M.D. appl. under Sec. 30-7.2.6.1.14 of the Zoning
Ordinance to permit occasional medical-psychiatric office in home,
9504 Laurlin Court. Beau Ridge SUbd •• 19-3«5))14. (54.798 sq.ft.).
Dranesville District, RE-l. 3-173-77.

I

I

(The hearing began at 10:52 A.M.)

Dr. Hecker submitted the required proof of notice to property owners. The
notices were in order. Dr. Hecker stated that he plans to have patients
in his home nbt to exceed one or two times a week. This is not for the
purpose of opening up a practice in the home, but to be able to respond
to requests in the community as they might arise. He stated that he had
lived at this address since 1973. His medical practice is in Alexandria.

Mr. Durrer stated that the statement in the file indicates that the applicant
will see possibly four patients a day on weekends.

Dr. HeQker stated that he had been in practice since 1969. The closest
commercial area to his home is about four or five miles away at Tysons
Corner. He stated that he is not associated with any other psychiatrist.
In answer to Mr. Durrer's question. Dr. Hecker stated that there would be
people coming to his office with mental problems. He stated that the
bUilding in which he haa his practice turns off the heating and cooling
plants during the weekends. There are no windows in his office. Therefore.
he can1t see patients even for emergencies in his office bUilding.

There was no one else to speak in favor of the application.
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Kathleen HOdge, nearby property owner) spoke in OPposition to this appllcatio
Her opposition was concerning the traffic and hazards involved with the
additional traffic. She was also concerned that this Special Use Permit
being granted would set a precedent 1n the neighborhood where there are a
lot of property owners who are doctors, lawyers, and other professional
people.

Faith Massey, 9505 Laurlin Court, directly across the street from the subject
property, spoke in oPPosition to the request. She submitted a petition
with fifty signatures indicating their opposition to this use 1n this
neighborhood. She stated that on the petition there are the signatures
of three dOctors who live in this subdivision who are opposed to the
granting of this application.

Ms; Massey also submitted a letter from Mr. and Mrs. Marik, 9506 Laurlin
Court, Vienna, in opposition to this application.

Ms. Massey's main opposition was to the traffic impact and the Change in
the residential character of the neighborhood if this use is granted.

Dr. Hecker spoke in rebuttal to the opposition stressing that he had only
planned this to be an occasional office. not a full time practice.

-------------------~----------------------------------------------------------

I
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Mr. Durrer made the following motion: t.
WHEREAS, Application S-173-77 by DR. CARLOS M. HECKER under Sec. 30-7.2.6tlA
of the Zoning Ordinance to permit·medical-psychiatric office in home. 9504
Laurlin Court. 19-3.( (5») 14. County of Fairfax, Virginia, has been properly
filed in accordance with all applicable requirements; and

·occasional

WHEREAS. fOllowing proper notice to the public and a public hearing by the
Board held on September 8, 1977; and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the subject property is the applicant.
2. That the present zoning is RE-1.
3. That the area of the lot is 54.798 sq.ft.

AND. WHEREAS. the Board has reached the following conclusions of law:
THAT the applicant has not presented testimony indicating compliance with

Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance; and

NOW. THEREFORE. BE IT RESOLVED, that the subject application is DENIED.

Mr. Barnes seconded the motion.

The motion passed unanimously with the members present. Mr. DiGlullan
was absent.

----------------------------------------------------------------------------
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11:00 - CARL & ELISABETH LETSEN appl. under Sec. 30-6.6 of the Ordinance to
A.M. permit carport addition 3' from side property line (7' required).

8618 Bradgate Road. Stratford Landing Subd •• 111-1«6)(18)9,
(11.197 sq. ft.). Mt. Vernon Dist •• R-12.5. V-176-77.

Mr. Letsen submitted the required proof of notice to property owners. The
notices were in order.

Mr. Letsen stated that the reason he wanted the carport in this location was
because there is an existing slab there now that he doesn't want to demolish.
Mr. and Mrs. Lands. the contiguous neighbor, have no objection to this
request. He will speak to this later.

He stated that the property slopes up 10 feet away from the house which
prevents him from constructing this carport 1n the rear of the house.

Mr. Lyons. 8620 Bradgate Road. spoke in support of the application. There
was no one to speak in OPposition.

I

I
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Page 377, September 8, 1917
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WHEREAS, Application V-176-77 by CARL & ELIZABETH LETS EN under Sec. 30-6.6 of
the Zoning Ordinance to permit a carport 3' from side property line (7'
required), 8618 Bradgate Road,111-1«(6»(18)9, County of Fairfax, has been
properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a pUblic hearing by the
Board held on September 8, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the applicant is the owner of the property.
2. That the present zoning is R-12.5.
3. That the area of the property is 11,197 sq. ft.
4. That the applicant's property is exceptionally irregular in shape and

has a ste~ slope to the rear of the house; and

WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land and/or building involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this apPlication only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Durrer seconded the motion.

The motion passed 3 to O. Mr. Smith abstained. Mr. DiGiulian was absent.

Page 377, September 8, 1977

11:20 - JAMES W. ANDERSON appl. under Sec. 30-6.6 of the Ord. to permit green-
A.M. house to be constructed 3' from side property line (12' required)

and 29' from Northwood Road which is the front property line (40'
required), 9907 Barnsbury Court, 48-3((26))4, (17,963 sq. ft.),
Providence District, R-12.5, V-179-77.

Mr. Anderson submitted the required proof of notice to property owners. The
notices were in order.

Mr. Anderson also submitted a petition from the neighbors in favor of the
application.

Mr; Anderson stated that this is the only place on the property Where they
can practically put this greenhouse. He submitted a statement of justificatio
which can be found in the file.
Mr. Swetnam stated that he could not place the greenhouse on the other side
of the house because of the underground power lines and a sanitary sewer and
storm drainage easement.

There was no one else to speak in favor and no one to speak in opposition
to the application.
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Mr. Durrer made the following motion:

WHEREAS, Application V-179-77 by JAMES W. ANDERSON under Sec. 30-6.6 of the
Zoning Ordinance to permit construction of a greenhouse 3' from side property
I1ne and 29' from Northwood Road, 9907 Barnsbury Court, 48-3((26»4,
county of Fairfax, Virginia, has been properly filed 1n accordance with all
applicable requirements; and

WHEREAS, following proper notice to the pUblic and a pUblic hearing by the
Board held on September 8, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-12.5.
3. That the area of thelot is 17,963 sq. ft.
4. That the applicantls property has topographic problems"has an

irregular shape, has an unusual condition in the location of the
existing building on the property and has underground gas line on
the other side of the propertYj and

WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hardShip that would deprive the user
of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED,that the subject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Barnes seconded the motion.

The motion passed 3 tCl:',O.'." Mr-."Smith abstained. Mr. DiGiulian was absent.
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11:30 - CHESTERFIELD MEWS COMMUNITY ASSOCIATION appl. under Sec. 30-7.2.6.1.1
A.M. of the Ord. to permit two tennis courts and tot lot in Chesterfield

Mews Subd. off Arlington BlVd., 48-4«1))part of parcel 45, (0.704 ac.
Providence District, RTC-5, S-183-77.

(The hearing began at 11:45 A.M.)

Mr. RUBsell Rosenberger, attorney for the applicant with offices on Lee
Highway, submitted the requ:l.red proof of notice to property owners to the
Board. The notices were in order.

Mr. Rosenberger stated that this property is located in Section 2 of a
townhouse community known as Chesterfield Mews. Chesterfield Mews consists
of 150 townhouses located on the south side of Route 50. About one-half of
the community has been completed and the houses are occupied. The remainder
is under construction. The tennis court facilities are located in the flood
plain area and as indicated by the comments from Preliminary-Engineering,
the Board of Supervisors granted permission to allow the proposed courts
to be constructed in the flood plain area. The Dept. of Environmental
Management has approved this plan sUb~ect to this Board's approval. This is
to be a walk-to facility. No parking spaces have been prOVided and no
vehic~lar access has been prOVided. All of the homes in this SUbdivision
are located in very close proximity to these courts. This area where the
courts are proposed are~an area designated as park landth~ is owned by
the Fairfax Park Authority. This use will have no traffic impact. He
stated that the homeowners may wish to add lights to the courts at some
future time. These were not included on the plats submitted to the Board.

Mr. Smith advised Mr. Rosenberger that since it was not advertised and not
shown on the plats, that the lights would have to be the SUbject of another

I

I

I

I

I
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application. There usually is no great objection to lighting tennis courts
as long as the lights are directed toward the courts and are the low
type lights.

Mr. Rosenberger 1n answer to Mr. Smith's question stated that the tot lot is
to serve children around six or seven years of age. The equipment to be
used on that tot lot will be basically for children 1n that age group.

Mr. Osborne) 3146 Colchester Brook Lane, President of the Chesterfield
Mews Homeowners Association. spoke 1n support of the application. He
questioned whether or not a fence was proposed to be around the tennis
courts since it was not shown on the plats before the County. He also
questioned the height of that fence, if one 1s proposed. He stated that
he felt a fence would be necessary since these townhouses are very close
to the proposed courts. He also questioned the type of material to be
used as a base for the tot lot.

Mr. Smith stated that the tot lot really isn't a use that requires a Special
Use Permit. It is only before the Board since it is on the property being
considered for a Special Use Permit for tennis courts.
There was no one to speak in opposition to this application.
It was the Board's concensus that a fence would be necessary around the
tennis courts. The case was deferred until 1:40 P.M. on September 20~

1977~ in order for the applicant to revise the plats showing a fence around
the tennis courts. .

;jfS

Mr. Durrer stated that he wished to
it made on this case with regard to
had granted a variance to allow the
constructed within the flood plain.

commend the staff for the type report
the fact that the Board of SuperVisors
proposed recreational facilities to be

This type report expedites the hearing.

I

Mr. Smith explained that that portion of the staff report comes from the
Office of Preliminary Engineering and is written by Mr. Steve Reynolds
at the request of this Board.

II
Page 379~ September 8~ 1977
11:45 - GREAT FALLS MONTESSORI SCHOOL appl. under Sec. 30-7.2.6.1.3 of the
A.M. Ordinance to permit Montessori school in existing church, 25

pupils, 11500 Leesburg Pike~ 11-2«1))20, (1.181 acres), Centreville
District, RE-l, S-19l-77. (OTH).

Mr. Glenn McGee, 806 Aaron Court, Great Falls, Virginia, submitted the
required proof of notice to property owners. The notices were in order.

Mr. McGee told the Board that they propose to have 25 pupils, ages 3 through
6, from 9:00 -a.m. to 12:00 Noon and two afternoons until 2:30 p.m. They
will encourage carpools, but the children will be transported by parents.

The staff report indicated that the number of children must be limited to 50
for four hours or less per session, or to 30 for 4 hours or more per session
according to the Health Department.

There was no one to speak in _favor and no one to speak in opposition.
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Mr. Durrer made the following motion:

WHEREAS, Application S-19l-77 by .GREAT FALLS MONTESSORI SCHOOL under Sec.
30-7.2.6.1.3 of the Zoning Ordinance to permit school for 25 children,
11500 Leesburg Pike, 11-2«1))20, County of Fairfax, has been properly filed
in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a pUblic hearing by the
Board held on September 8, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is Dranesville Church of the Brethren.
2. That the present zoning is RE-I.
3. That the area of the lot is lJBI acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:
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HEAT FALLS MONTESSORI SCHOOL (continued)

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained 1n Section
30-7.1.1 of the Zoning Ordinancej and

NOW, THEREFORE, BE IT RESOLVED, that the sUbject application is GRANTED
with the following limitations:

1. This approval is granted to the applicant only and 1s not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
or operation has started or unless renewed by action of this Board prior to
date of expiration. I

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses. or changes in the plans approved by
this Board (other than minor engineering details) whether or not these additio 1
uses or changes require a Special Permit. shall require approval of this Board
It shall be the duty of the Permittee to apply to this Board for such
approval. Any changes (other than minor engineering details) without this
Board's approval, shall constitute a violation of the conditions of this
Special Permit.

4. This granting does not constitute an exemption from the legal and pro~

cedural requirements of this County and State. This Special Permit is not
valid until a Non Residential Use Permit is obtained.

5. A copy of this Special Permit and the Non-Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use and be
made available to all departments of the County of Fairfax during the hours
of operation of the permitted use.

6. Landscaping and screening shall be required to the satisfaction of
the Director of Environmental Management.

7. The number of students shall be 25. ages 3 through 6.
8. The hours of operation shall be from 9:00 A.M. until 2:30 P.M.
9. The numb~r of parking spaces shall be 26.

Mr. Barnes seconded the motion.

The motion passed unanimously with tn'e members present. '<,~Mi-.'~·n1G1ulian was
absent. I

The Board recessed for lunch at 12:15 and returned at 1:35 to take up the
1:00 P.M. case of

FRANCONIA ASSEMBLY OF GOD appl. under Sec. 30-7.2.6.1.11 of the Zoning
Ordinance to permit erection of a new church and related facilities,
7401 Beulah Street, 91-3«1))53, (190,892 sq.ft.), Lee District,
RE-1, 3-184-77.

Mr. Byrd submitted the required proof of notice toproperty owners. The
notices were in order.

Mr. Byrd stated that this proposed building site is a mile south of where they
presently aremeetlng and have been meeting for twenty years. Their
attendance is now 150 and they need additional space for their facilities.

The building will be brick veneer. two stories (one story with basement)
with the entrance onto Beulah Road.

There was no one to speak in favor or in opposition to this application.

The Board discussed whether or not to make as a condition af this granting
the suggestions of Preliminary Engineering concerning the dedication to the
back of the future sidewalk on Beulah Street for the full frontage of the
property. The staff suggestion from Preliminary Engineering stated that
the needed dedication would be to 45' from the existing centerline of the
right-or-way of Beulah Street.

I
Mr. Swetnam stated that he thought this would be handled under Site Plan.

Mr. Mitchell from the Zoning Staff explained that this is not a requirement
or the Site Plan Ordinance. Mr. Reynolds in his report has used the word
"suggestedll

• He uses this word when something cannot be required under the
Site Plan Ordinance. I
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FRANCONIA ASSEMBLY OF GOD (continued)

Mr. Swetnam stated that these people have bOUght this ground and paid for it
and it 1s his feeling that if the County is going to need this ground, that
they should have to reimburse the church for it.

Mr. Smith stated that this church has the benefit of constructing this church
in a residential area which 1s causing additional impact on the roads in that
residential area. ~he applicant should provide the proper road widening
and dedication; etc. for the health, safety and welfare of the general public.
This 1s required on every other church or school application. He asked
Mr. Byrd if the church would be willing to dedicate.

Mr. Byrd stated that that obviously the church would like not to dedicate.
However, they are prepared to do so. if it is necessary.

Mr. Smith stated that he had never voted against a church application. but
he would have to do so if this dedication is not required or the church does
not agree to it.

J ~I
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Mr. Swetnam made the following motion:

WHEREAS. Application s-184-77 by FRANCONIA ASSEMBLY OF GOD under Sec. 30-7.
2.6.1.11 of the Zoning Ordinance to permit the erection of a new church and
related facilities. 7401 Beulah Road. 91-3«1))53. County of Fairfax. Virginia
has been properly filed in accordance with all applicable requirements; and

WHEREAS. following proper notice to the public and a public hearing by the
Board held on September 8. 1977; and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is HE-I.
3. That the area of the lot is 190.892 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance; and

NOW. THEREFORE. BElT RESOLVED. that the subject application is GRANTED with
the following limitations:

1. This approval is granted to the applicant only and is not'transferable
without ·further·action of this Board. and is for the location and structures
indicated on the plats and the application and is not transferable to other
land.

2. This permit shall· expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind. changes in use, additional uses. or changes in the plana approved by
this Board (otherthan minor engineering details) whether or not these
additonal uses or changes require a Special Permit. shall requXe approval
of this Board. It shall be the duty of the Permittee to apply to this Board
for suoh approval. Any Changes (other than minor engineering details)
without this Boardls approval. shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not oonstitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON'RESIDENTIAL USE PERMIT AND THE NON RESIDENTIAL USE PERMIT
IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. Landscaping and screening shall be reqUired to the satisfaction of the
Director of Environmental Management.
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7. The number of seats shall be 280.
8. The hours of operation shall be the normal hours associated with

church activities.
9. The number of parking spaces shall be 56.

Mr. Barnes seconded the motion.

The Board continued to discuss the suggestion of Preliminary Engineering
regarding the dedlcatbn.

Mr. Durrer made as a substitute motion, that the provisions and suggestions
of Preliminary Engineering be incorporated,-,into Mr. Swetnamls motion,
i.e. that the applicant dedicate to the back of the future sidewalk
on Beulah Street for the full frontage of the property. The needed dedication
would be to 45' from the existing centerline of the right of way of Beulah
Street. The rest of the motion would be the same as Mr. Swetnamrs motion.

Mr. Swetnam stated that he would accept tpat as an amendment. However, he
still felt that this is taking away a man's ground without due process.

The motion as amended passed 4 to O. Mr. DiGiulian was absent.
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1:20 - RONALD & MINERVA BROWN appl. under Sec. 30-7.2.9.1.7 of the Ordinance
P.M. to permit real estate broker's office in older structure (Group 9),

6415 Arlington BlVd., Hillwood SUbd., 51-3((5))7, (32,653 sq.ft.),
Providence Dist., RE-l, S-178-77.

Robert F. Kohlhaas, attorney for the applicant, submitted the required proof
of notice to property owners. However, the notices had been sent to some
previous property owners, American Heritage, Inc., which notices had been
returned twice.

Mr. Charles Runyon, 152 Hillwood Avenue, testified that American Heritage,
Inc. had gone bankrupt. The property is now owned by Feldman, Alexander
and Ross W. Keith, etux., 6540 Arlington Boulevard. He stated that the
correct property owners are aware of the case. They waive any notification
requirement for this hearing. Mr. Runyon was representing the present owners.

Mr. John R. Kent, president of the Sleepy Hollow Citizens Association,
stated that most of the neighbors are present or represented this morning.
He stated that even though they are aWare that the notices are not quite
correct, they are prepared to go forward. and want to go forward with the case

Mr. Kohlhaas stated that Mr. Brown has been a real estate broker in Fairfax
County for twenty years. He now has an office directly across Arlington
Boulevard. He intends to dispose of that office and move his office into
this house. He will have one part-time and one full time salesman. Two of
his children will also be living in the house.

Mr. Smith stated that the square footage for this property is less than the
required amount under Group 9 uses in the Ordinance.

Mr. Koh1haas admitted that it was 17 square feet less than the required amount

Mr. Smith advised Mr. Kohlhaas that there were only four Board members present
for this hearing and asked him if he was aware of that.

Mr. Kohlhaas stated that he was aware of that.

Mr. Kohlhaas in answer to Mr. Smith's question stated that Mr. Brown now
owns the SUbject property.

Mr. Smith stated that the proposed parking is in the front yard and that
sure violates good aestheics.

Mr. Kohlhaas stated that this is the only location where they could put
the parking because of the septic field 1n the rear of the lot.

There was no one else to speak in favor of the application.

I
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Page 383, September 8, 1977
BROWN (continued)

Mr. John R. Kent, 6460 Eppard Street, president of the Sleepy Hollow Citizens ~ ~~
Association, consisting of 300 homes, spoke in opposition to this case.
His opposition was that he felt this Special Use Permit being granted would
change the residential character of the neighborhood. He stated that this
1s one of the prime residential areas in Northern Virginia. The citizens
1n this area have achieved this over a long period of working with the
County.

Mr. Strickland, Jr. spoke 1n opposition to this application. He submitted
additional photographs of the property. He stated that there 1s a ten acre
tract that has been rezoned for townhouses. Immediately to the south 1s
some vacant land that is zoned residential and it is conceivable that
that land will be developed into townhouse development. One lot removed
that the SUbject property, there has been a tlOO.OOO house constructed. He
stated that he was sure that the new owner would not like to have a real
estate office with salesmen coming and going in their back yard.

Another nearby property owner liVing on Aspen Lane, spoke in opposition.
He stated that he felt this proposed office and its related parking would
be aesthically unpleasing to the neighborhood. This house is at the entrance
to the neighborhood and has a great impact on it.

Mr. Ed Guinane, 6421 Spring Terrace, one block south of the subject property,
spoke in opposition. He stated that he and his wife have lived there for
thirty years. He do not want to see this commercial operation in their area.

Mr. Kohlhaas stated in rebuttal that Mr. Brown did not bUy this property with
the intent of changing it. He purchased it for his home and paid in excess
of $100.000 for it. The purpose of the Group 9 section of the Zoning Ordi
nance is to allow a commercial type operation in a residential area as long
as it has no commercial aspect to it. There is a commercial area across the
street on Arlington Boulevard.

Mr. Smith stated that the parking arrangement is certainly not in harmony with
or in keeping with the residential character of the area.

Mr. Durrer stated that if this proposed use was for the north side, he would
have no problem with it. This area is not institutional in nature. If
'the Board grants this use. it will be doing something that will erode this
·side of the road like the other side already is.
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Mr. Durrer made the following motion:

WHEREAS, Application S-178-77 by RONALD & MINERVA BROWN under Sec. 30-7.2.9.1.
7 of the Zoning Ordinance to permit real estate broker's office in older
structure. 6415 Arlington Blvd., Hillwood SUbd., 51-3«5))7. County of Fairfax
has been properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a pUblic hearing by the
Board held on September 8, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the SUbject property is the applicant.
2. That the present zoning is R-12.5.
3. That the area of the lot is 32,653 sq. ft.

AND, WHEREAS. the Board has reached the following conclusions of law:
THAT the applicant has not presented testimony indicating compliance with

Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance;

NOW, THEREFORE, BE IT RESOLVED. that the SUbject application is DENIED.

Mr. Swetnam seconded the motion.

The motion passed unanimously with the members present. Mr. DiGiulian was
absent.
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Page 384, September 8, 1977
DEFERRED CASE:
1:40 - KRIYA YOGA ASHRAM, INC. appl. under Sec. 30-7.2.6.1.3.4 of the Ord. to
P.M. permit school of special education, 2161 Chain Bridge Road. Gundervale

SUbd .• 39-1(4»11, 00,440 sq. ft.), Providence D1at., HE-I, 8-146-77
(Deferred from 7/21/77 for notices.)

Robert Lawrence, attorney for the applicant, with offices at 4084 University
Drive, Fairfax, submitted the required proof of notice to property owners of
this hearing. The notices were in order.

Mr. Robert Lawrence stated that the other reason for this deferral was at the
request of the applicant. The application had been filed incorrectly. It
was filed as a request for a church. This is not going to be a Church. He
stated that he thought that determination had been made by the Zoning Office
and was no fault of the applicant.

Mr. Smith stated that the Board is in receipt of a letter from Martha Pennino,
Supervisor of the Centreville District, requesting that the Board further
de fer this case.

Mr. Lawrence stated that he opposed this further deferral. The applicant has
now done everything that is required of any applicant to get this case before
this Board. The Citizens Association was notified prior to the original
hearing that the case would have to be deferred because of the notice problem.
At that time, the citizens were also told that they could call him at any
time to discuss this case. He stated that he had had no calls.

Mr. John J. Mitchell, 10005 Country Club prive, N.E., Vienna, president of the
Westbriar CiVic Association, stated that he found out about this proposed
school two days ago, along with many other people. There were a number of
people in the room today that were completely surprised about this. The
notification letters were sent to people who do not even live in the area,
he stated. The letters were sent at a time when a lot of people were on
vacation.

Mr. Lawrence stated that the letters meet the notificatlon requirements of
the Board. He stated that Mrs. Pennino's office prior to July 21, 1977,
gave him the name of the citizens association, who was Mr. Wagner. He stated
that he called Mr. Wagner who referred him to the Chairman of the PLUS
Committee for the association, Mr. Delaney. He stated that he spoke to
Mr. Delaney prior to JUly 21. He stated that he just could not understand
the citizens' position that they have not had adequate notice.

Mr. Durrer stated that if Mrs. Pennino has asked for a deferral, there is a
good reason for it. He stated that he would move that the Board defer this
case for one month at the request of Mrs. Pennino.

Mr. Barnes seconded the motion.

Mr. Swetnam said that there were proper notices and he could see no reason for
postponement of this hearing to give anyone the opportunity for further in
vestigation. He stated that he felt this Board by deferring this case is
taking this out of a jUdicial position and putting itself in a POlitical
position.

Mr. Smith stated that Mrs. Pennino is Supervisor fOr that district and repre
sents the citizens of that district. She very seldom requests this Board
to do anything andshe was sure that the reason is valid.

The motion passed 3 to 1. Mr. Swetnam voted No. Mr. DiGiulian was absent.

Mr. Mitchell from the Zoning Office stated to charify Mr. Lawrence's comment
that the Zoning Office had determined the category under which this appli
cation should be filed, that a young lady came into the Zoning Office to
submit this application. The request was blank. The lady was asked what
the proposed was to be. She said a church. Therefore, Mr. Mitchell stated
that he wrote in the word "church", in the area the young lady had left
blank. He stated that he mentioned this to Mr. Covington, the Assistant
Zoning Administrator, at that time.

Mr. Lawrence stated that this is a school of special education. There is no
worship to be done on the premises. This school is non-sectarian.

Mr. Covington stated that he also had spoken with the agent for the applicant
at the time the application was SUbmitted. He stated that from the conver
sation he had with the lady who submitted the application, he COuld not figure
out exactly what they planned to do. She said it would be a church.
The case was deferred until October 12, 1977, at 10:00 a.m.
II

~y

I

I

I

I

I



and checked by the staff prior to
The Board then reviewed the plats
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Page 385, September 8, 1977

AFTER AGENDA ITEM:
2:00 - ST. MARK'S EPISCOPAL CHURCH &MT. VERNON CHURCH OF GOD, V-169-77
P.M. (Deferred from August 30, 1977 for new plats showing setbacks from

existing buildings on St. Mark's Church property and showing
entrance to existing church and driveway.)

MT. VERNON CHURCH OF GOD appl. under Sec. 30-7.2.6.1.11 of the Ord.
to permit construction of a church and related facilities, 6744 South
Kings Highway, 92·2«1»2, (J.3 acres), Lee District, HE-I, 3-108-77.
(Deferred from June 1977 for variance application and again on
August 30, 1977 to be heard concurrently with V-I08-77.)

The revised plats had been submitted to
the meeting. The plats were in order.
and determined that they were in order.

Mr. Kenneth W. Smith, attorney for the applicant, stated that the church is
in the process of purchasing this property from the St. Mark's Episcopal
Church. There haa been no opposit1on from the residents 1n the area.
The architectural design has not been determined as yet. The material to
be used will be pre-engineered structural steel with metal siding.

Mr. Smith stated that that is unusual for a church to use that type material.

Mr. Swetnam stated that he didn't see what difference the material makes.

Mr. Smith stated that this Board is charged with the responsibility of getting
some details of the architectural harmony with the neighborhood in which this
use will be.

The selling realtor and a member of the church spoke in support of the
application. He stated that the property that they are trying to sell to
the Mt. Vernon Church of God has been a headache for his church, the
St. Markls Episcopal Church. There have been numerous fires back there set
by children coming through that property. The property backs up to a school.
and park land.

There was no one to speak in opposition to this application.

The justification for the variance had been established at the previous
meeting.

----------------------------------------------------------------------------
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Mr. Swetnam made the following motion:

WHEREAS, Application S-108-77 by ST. MARKS EPISCOPAL CHURCH AND MT. VERNON
CHURCH OF GOD under Section 30-6.6 of the Zoning Ordinance to permit
subdivision of lot with one lot having less than required lot width at buildin
setback line, 6744 South Kings Highway, 92-2((1))2, County of Fairfax, Virgini
has been properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the pUblic and a public hearing by the
Board held on September 8, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE-l.
3. That the area of the lot is 5.7 acres.
4. That the applicant's property has an unusual condition in the location

of the existing bUildings; and

WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land; and

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted for the location indicated in the plats in
cluded with this application only, and is not transferable to other land.

2. This variance shall expire one year from this date unless this subdi
vision has been recorded among the land records of Fairfax County, or unless
renewed by action of this Board.
Mr. Durrer sec.nded the motion. The motion passed unanimously with the
members present. Mr. DiGiulian was absent.
-----------------------------------------------------------------------------
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RES 0 L UTI 0 N

Mr. Swetnam made the following motion:

WHEREAS, Application 8-108-77 by MT. VERNON CHURCH OF GOD under Section
30-7.2.6.1.11 of the Zoning Ordinance to permit the construction of church
and related facilities, 6744 South Kings Highway, 92-2{(1))2, County of
Fairfax, Virginia, has been properly flIed in accordance with all applicable
requirements; and

I
WHEREAS. following proper notice to the public and a public hearing by the
Board held on August 30, 1977; and deferred to September 8, 1977 for decision;
~d

WHEREAS. the Board has made the following findings of fact: I
1. That the owner of the sUbject property is the St. Mark's Episcopal Churc .

The applicant 15 the contract purchaser.
2. That the present zoning is HE-I.
3. That the area of the lot is 3.3 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:
1. THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted to the apPlicant only and is not transferable.
without further action of this Board, and 1s for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the bUildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this Board
for such approval. Any Changes (other than minor engineering details)
without this Board's approval, shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. This SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED. ---

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. Landecaping and screening shall be required to the satisfaction of
the Director of Environmental Management.

7. The number of seats shall be 350.
8. The hours of operation shall be the normal church hours for normal churc

activities.
9. The number of parking spaces shall be 70.

Mr. Durrer seconded the motion.

he motion passed unanimously with the members present. Mr. DiGiulian was
bsent.

-----------------------------------------------------------------------------
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Page 387, September B, 1977

2:10 - JOHN R. SMITH & BILL BYERS appl. under Sec. 30-6.6 of the Ord. to
P.M. permit side yard setback 20'from C district (50' required) and

rear yard setback of 17' from R district (50' required), 2824 Gallows
Road, 49-2«5»D, (15,721 sq. ft.), Avondale SUbd., Providence D1at.,
V-151-77. (Deferred from July 26, 1977 for viewing by Board members
and again from August 3D, 1977 at the request of the agent of the
applicant.)

Mr. Charles Runyon, with the engineering firm of Runyon Associates, 152
Hillwood Avenue, Falls Church, Virginia, represented the applicant before
the Board. He stated that he was present to clarify something with regard
to the plan. There was some discussion at the previous hearing about the
~idth of Gallow Road at this location. The Highway Department has already ob
tained the right of way, he stated. The construction is under way to divide
this road into a four lane divided road. He stated that that 18 what Mr.
Durrer's primary concern was ,he thought. The applicant will have to dedicate
fora travel lane. This section should be constructed prior to this plan
coming into existence. It will take a year for this plan to be ready for
construction.

Mr. Smith stated that if Mr. Runyon could justify the variance, he would now
be able to vote for this.

3~7

Mr. Runyon stated that the variance is needed because this is a very narrow
lot. When the rezoning was granted for this property by the Board of
Supervisors, the applicant was asked to keep any storage for this site
under cover. This is what the applicant is trying to do. There will be
no storage outside. The building will be a masonry building. There is a
rendering of the proposed building in the file before the Board. This
is in an industrial area generally. It is surrounded by the Brown
and Ferris Company which is an environmental waste firm. This is not parti
cularly the beauty spot of Fairfax County. This type development, a totally
enclosed structure for storage, will enhance the condition of the area.
Because of the narrowness of the lot, the applicant has to string the
buildings out in a line. There are three or four narrow lots in that area.
On the left side is a 7-11 store, on the right is the parking area for
Brown and Ferris. In order to develop this property at all, there is a
need for some variance.
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Mr. Swetnam made the following motion:

WHEREAS, Application V-l51-77 by SMITH & BYERS under Section 30-6.6 of the
Zoning Ordinance to permit side yard setback 20' from C district and rear
yard setback of 17' from R District, 2824 Gallows Road, 49-2((5»D; County
of Fairfax, has been properly filed in accordance with all applicable
requirements; and

WHEREAS, following proper notice to the public and a pUblic hearing by the
Board held on July 26, 1977 and deferred to August 30, 1977, and again to
September 8, 1977 for decisionj and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is I-L.
3. That the area of the lot is 15,721 square feet.
4. That the applicant's property is exceptionally narrow.

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditonsexist

which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user
of the reasonable use of the land involved.

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is granted with
the following limitations:

1. This approval is granted for the location and the specific st~ucture
indicated in the plats included with this application only, and is not trans
ferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Durrer seconded the motion. The motion passed unanimously with the
members present. Mr. DiOiulian was absent.
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AFTER AGENDA ITEMS:

1. CATHOLIC DIOSCESE OF ARLINGTON, MONASTERY OF THE POOR CLARES, S-79-77.
The applicant's agent) Fredrick E. Sheridan. architect. wrote a letter

to the Board requesting a substitution of plats. Because of a covenant on
the front three lots for the above-captioned project. which covenant states
that only a single family house may be built, the applicant was forced to
revise their front yard setback from 82' to 119'. There is no Change in
the side yards. The rear yard is reduced from 308' to 272'.

The Board members reviewed the new plata.

Mr. Durrer seconded the motion.

The motion passed unanimously with the members present. Mr. DiGiulian was
absent.

Mr. Barnes: moved that the Board allow the substitution of plats.

I
II

2. REQUEST FOR OUT OF TURN HEARING: R. JAY HANCOCK, TRUSTEE FOR
THE WORD OF FAITH HOUR BROADCAST, INC., v-244-77.

The Board read the request from the applicant. He stated that due to a mis
understanding regarding the availability of pUblic sewer to the property and
the difficulty in getting the ground to perc. settlement on the property that
he is proposing to sell has been delayed. As a reSUlt, the purchaser 1 s
loan commitment will expire and a further extension may not be granted if the
variance hearing is delayed until November. This ,would cause the loss of
the sale.

Mr. Smith stated that the Board 1 s Agenda is completely filled.

Mr. Durrer stated that even though the applicant does seem to have a hardship,
he did not feel it is a justifiable hardship that necessitates a special
hearing. He moved that the request be denied.

Mr. Barnes seconded the motion.

The motion passed unanimously.

II

3. REQUEST FOR EXTENSION - CALVARY CHRISTIAN CHURCH, S-200-76.
Granted September 12, 1976.

The Board was in receipt of a letter from the applicant's agent stating that
the site plan for the church has been approved. Their applicationilir a
building permit has been aubmitted for the third review of their bUilding
plans, but they need more time in Order to begin construction.

Mr. Barnes moved that the request be granted.

Mr. Durrer seconded the motion.

The motion passed unanimously.

II

4. JACQUELINE S. MOCK & RANDY F. DeWITT (POTOMAC EQUITATION). The Special
Use Permit has been reVoked by the Zoning Administrator. The Board set Sept.
27. 1977 as the appeal date at a previous meeting. Mrs. Mock wrote a letter
to the Board requesting that she be allowed to continue to operate until the
date of that appeal hearing.

Mr. Barnes stated that he viewed the property with Mr. Covington and one of
the Zoning Inspectors. The applicant has cut back some· of the undergrowth
so that there is adequate sight distance. She has put up a fence along the
side yard so that the horses can't get through. She has prOVided a parking
area. There is a gate up and there will be a walk-through for people coming
to ride the horses. She has retained a trash collection person and he has
put these dumpsters on the property and is in the process of cleaning up the
debris~ She i8 doing fairly well. The operation would be able to continue
now and meet most of the conditions the Board set forth.

I

I

I



I

I

I

Page 389, September 8, 1977
AFTER AGENDA ITEMS (continued)

MOCK -- Mr. Smith stated that as long as she 1s scheduled for an appeal
hearing, it has been the Board's pOlicy not to stop the operation. The
Board can't take any aotion on it.

Mr. Covington, Assistant Zoning Administrator, stated that Mrs. Mock has now
done most of what 1s expected of her. The stated that he felt the Zoning
Administrator could hold up enforcing the revocation until after the appeal
1s heard on September 27, 1977.

The Board agreed that this would meet with its concurrence.

II

5. REQUEST FOR OUT OF TURN HEARINGj WILLIAM F. ROBERTSON; Variance for
setback and lot size les8 than required by the Ordinance.

The Board was 1n receipt of a letter requesting this out of turn hearing.
The agent for the applicant stated that the variance is holding up the
processing of the final plans for subdivision. In order to complete these
plans and prepare the site prior to winter, they need to have an out of
turn hearing.

Mr. Durrer stated that he would move that the hearing be granted for
October 18, 1977, instead of October 12, 1977. This would give the applicant
some relief, although not all that he would like possibly.

Mr. Barnes seconded the motion.

The motion passed unanimously.

II

6. MERRIFIELD FIRE STATION, REQUEST FOR OUT OF TURN HEARING FOR OCTOBER 12,
1977 .

Mr. Smith stated that there is definitely a need for an out of turn hearing
in this case. This hardShip relates to the pUblic health, safety and
welfare of the general public.

The Board set this case for~October 12.1977, if the applicant has the
necessary information in in order to advertise the case. It was noted that
that puts about 14 cases on the 12th. However, the Board indicated that
it would try to hear as many of these cases as it could be-fore the 8:00 P.M.
adjournment deadline.

II

PLANNING COMMISSION RECOMMENDATION ON THE VERNON LYNCH APPLICATION.

The Planning Commission delivered its recommendation and part of the comments
relating to the hearing on this case.

The Board indicated that it was certainly glad to have these recommendations
prior to the time of the meeting in order that they might have the
opportunity to read and digest them.

II

The meeting adjourned at 3:40 P.M.
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Submitted to the Board of Zoning
Appeals on ¥ .31/'77

Submitted to the other Depts.,
Board of superVi~tr~ and Planning
Commission on t!J¥!/ zq /'117
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10:00
A.M.

,~ . The Regular Meeting of the Board of Zoning Appeals Was
Held on Tuesday, September 13, 1977. All members were
present: Daniel Smith, Chairman; William Durrer, Vlce
Chairman; George Barnes; Tyler Swetnam and John Di-Giulian.

The meeting opened at 10:10 A.M. with a prayer by Mr. Barnes.

- DEHARD B. JOHNSON appl. under Sec. 30-6.6 and 30-3.4.5 of the Ord.
to permit erection of building closer to ingress and egress easement
than allowed by Ord. and tp permit building closer to an occupied
dwelling than allowed by the Ord., 2800 Gallows Road, ROute 650,
4g-2((1»25A, (55,759 sq. ft.), Providence Dlst., I-P and 1-L,
V-185-77.

I

Mr. Johnson submitted hand-carried notices to property owners rather than
certified notices.

The Chairman disqualified the notices and stated that they do not meet the
requirements.

Mr. Swetnam moved that the case be deferred until 1:30 P.M. on October 12.
1977.

There was no one in the room other than the applicant interested in this
case.

Mr; DiGiulian seconded the motion.

The motion passed unanimously.

II
Page 390. September 8, 1977
10:20 ~ MRS. LEONARD N. THOMAS app1. under Sec. 30-6.6 of the Ord. to permit
A.M. erection of carport closer to street than allowed by Ord .•

V-186-77 .

The hearing began at 10:25.

Mrs. Thomas submitted notioes to property owners, but she had neglected to
notify one of the contiguous property owners. She submitted a letter from
the other contiguous property owners stating that those property owners
had no objection to this variance, bat Mr. Dex, who had not b&en notified.
was not on that letter either.

The Board deferred this case until OctOber 12, 1977 at 1:45 P.M. with the
instruotions that Mrs. Thomas was to notify Mr. Dex of that hearing date.

II

10:30 - HUGH CHARLES & ELIZABETH B. FRtEL. appl. under Sec. 30-6.6 of the
A.M. Ord. to permit addition 7.6' from side prop. line. 5631 Inverchapel

Road. V-18r-77.

(The hearing began at 10:35 a.m.)

Mrs. Friel submitted the required proof of notice to property owners to the
Board. The notices were in order. Mrs. Friel stated that they have owned the
property for fourteen years and they plan to continue to reside there.
The mater±al to be used will blend in with the existing house which 18 of
brick construotion. She stated that the rear lot line has a severe angle
which prevents them from building an addition to the rear of the house.
There is no room on the other side of the house.

There was no one present to speak in favor or in OPposition to this
application.
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FRIEL (continued)
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Mr. DIGiullan made the following motion:

WHEREAS, Application v-187-77 by HUGH & ELIZABETH FRIEL under Section 30-6.6
ot the Ordinance to permit addition to dwelling 7.6 1 from side property line,
Ravenaworth Subd. 5631 Inverchapel Road, (10,53f sq. ft.), 79-2«3»(24)8,
Annandale District, R-12.5, v-187-77; and

WHEREAS, following proper notice to the pUblic and a public hearing by the
Board held on September 13, 1977; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property 1s the applicant.
2. That the present zoning is R-12.5.
3. That the area of the lot is 10,537 sq. ft.
4. That the applicant's property is exceptionally irregular in shape;

AND, WHEREAS. the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

which under a strict interpretation of the Zon~ng Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1. This appro~al is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Swetnam seconded the motion.

The motion passed 4 to 1. Mr. Smith voted No.

Page 391. September 8. 1977
10:40 - BETHESDA; INC., A CHRISTIAN CENTER. application under Sec. 30-7.2.5
A.M. .1.4 of the Ordinance to permit a Christian Training Conference Center

located 12000 Henderson Road, East side of Henderson Road approximatel
1200 1 south of CUb Den Court. 95-1«1))20A and 95-3«1»)2 & 2A,
Springfield District, RE-l, s-188-77.

(The hearing began at 10:40 a.m.)

Mr. Wayne Hurst submitted the required proof of notice to property owners.
The notices were in order.

Mr. Smith stated that the Board is in receipt of a memo from the Planning
Oomm~sion requesting deferral of this case Until such time as it can hear
this case.

Mr. William Smidt, 5215 CUb Den Road. stated that the opposition has a very
visible representation present today and they would like to have the case
heard today. They have spokesmen present representing a very large number
of people who have signed petitions against this proposal.

Mr. Lee Ruck, Fairfax County Attorney, stated that he and Mr. Gilbert R.
Knowlton, Zoning Adminis·trator, met just yesterday on this particular appli
cation. He stated that he did not want to make any statements that might
prejudice the case. He stated that th~e are several unanswered questions
and some legal implications regarding this case. There is the issue of the
sewer connection problems with the proposed construction of domitories and
the package plant and the State Water Control Board's policy against package
plants. He requested time to get these questions answered before a public
hearing is held. There is also the issue involving the section under which
the application was filed in relation to what is proposed to be done on the
property. This proposal seems to be a combination of Group 5. Group 6 and
perhaps Group 7. There is also an issue of traffic generation. The County1s
transportation branch through no fault of the applicaa~ or this Board's
staff haa not been able to review this question adequately and does not have
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information to the Board that it should have.

Mr. Knowlton stated that the application was filed under Group 5 of the Zoning
Ordinance. That section permits offices, meeting rooms, etc. for mutual
benefit associations. It could have been filed under Group 6, Community
Uses, or Group 8 for recreational grounds, camping facilities. etc. The
application does not specifically meet any of the groups within the Ordinance.
It would be better to have it under all three categories.

Mr. Smith stated that the application was originally filed under the names
of Wayne and Carolyn Hurst, individually. It was then amended to read
Bethesda" Inc. According to the State Corporation Commission, the corporation
was not in existence at the time the application was filed.

Mr. Wayne Hurst stated that he and his wife met with Mr. Covington, the
Assistant Zoning Administrator t and discussed the procedures to take regarding
this application. He stated that he and his wife filed as Trustees to the
corporation while the paperwork was being processed to the State Corporation
Commission.

Mr. Smith stated that the application concerns having
this facility. This is not permitted under Group 5.
or not this proposed use could be considered a mutual
If this permit is granted under the Group 5 category,
only uses that can be made of this property.

Mr. Hurst stated that this proposed use will consist of a group of churches
made up of the local community. They are making available the use of their
home for this purpose.

not
Mr. Durrer moved that the Board/defer this hearing for the Plann1ng Commission
hearing and recommendation, since both the applicant and the opposition wish
to continue with this hearing and s~nce the application was filed more than
el.1::xty daysag-o~·

Mr. DiGiulian seconded the motion.

The motion passed 4 to 1. Mr. Smith Voted No.

Mr. Smith inqUired if the applicant wished to withdraw this application for
additioniltim••

Mr. Hurst stated that he would not, that he wished to continue on.

Mr. Smith gave the applicant and the opposition 25 minutes to present the
case and 25 minutes for the opposition to present their case.

Mr. Hurst explained the meaning of the name "Bethesda'i as coming from the
healing pool outside Jeruseleum. He stated that this is a non-profit,
tax exempt organization organized for a christian COnference center for the
local churches in the area to use for their retreats, or for study conferences.
This center will be open for all denominations. The classes and programs
will be directed by trained personnel. He stated that his family presently
attend the Christian Assembly of God that meets at the Oakton High School.
The proposed center will have meetings on a scheduled basis thrOUghout the
year, and initially the meeting will total about 10 to 50 people at one time.
With the construction of a new building, up to 100 people may be scheduled
at anyone time. This new building will fall within the five year plan.
He estimated the additional traffic that would be added to Henderson Road not
to exceed 5 to 10 cars per day. He sUbmitted a more detailed statement
regarding the proposed operation for the file.

Mrs. Carolyn Hurst explained part of these details. (Copy of statement in
file. )

Mr. John Bordelon, 8162 Chancery Court, Alexandria, Virginia, spoke in
support of the application. He stated that he is a vestryman at Truro
Episcopal Church,was a member of the Board of Directors of The Gospel Mission
and since July, 1916 has been a member of the Board of Directors of the
Visiting.Nurses Association of Northern Virginia, which is a non-profit
tax-exempt home health agency prOViding services to residents of Fairfax
County. He stated that he and his wife have been assisting Wayne and Carolyn
Hirst for the past year to get this conference center started. He stated
that he speaks.as an expert in conference center development and operation.

e was the original Administrator of a non-profit education conference center
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located in Fauquier County, Virginia, at Airly. It, too, is located in a rura
quiet setting, on a two-lane country road. It has had no problems in the 17
years of its existence, even though that Center 1s situated in a residential
area between two interstate highways, Routes 29-211 and 17. Most of the
people attending come as a group and leave asa group and are transported
by buses, station wagons and car pooling. Local churches will be used as
departure points.

Mr. Bordelon stated that~e Initialstage 1s to make use of the eXisting
house which would provide facilities for the conferences. The building stage
will begin when funds are available.

Mr. Swetnam stated that if the building is not going to be done for ten years,
it should not be on the plan before the Board.

Mr. Bordelon stated that they wished to advise the Board what they intend to
do, at present and in the future.

Mr. Smith stated that under Group 5, the applicant cannot build the domitories.
He stated that at Airly, the practice is to lease or rent the buildings to
various groups. They have cocktail parties there, and meetings of all types.

Mr. Schiller spoke in support of the application. He stated that his group
is one of the groups that wmuld be USing this Center;for religious retreats.

Rev. Emerson, pastor of the Christian Assembly of God Church, spoke in support
of this application, and in support of the use of retreats for churches.

Mrs. Travesky, Supervisor of the Springfield District, spoke in representation
of the people in the Springfield District, not for the Board of Supervisors.
She stated that she was not making a judgment for or against this application,
but to comment that there are so many unanswered questions that need to be
explored. This use would be setting a precedent in this area. The applicant'
long range plan needs to be considered. She stated that she felt that all
the people, including the Hursts. would be better served by a deferral so
that these questions could be researched •

.• OPPOSITION

Ivy Mitchell, 8122 Valley Run Drive, Clifton. spoke in opposition to the
application. She submitted a statement to the Board and a petition of over
400 signatures in OPPosition. She asked those people in the Board room in
opposition to stand. The Board room was completely full and most of the
people in the room stood. (A copy of her statement is in the file.)

Mr. William Buchanan. 11915 Wolf Run Road, Clifton, contiguous property owner
to the facility. spoke in opposition to this application. He submitted a
petition with the signatures of ten abutting landowners. The other two
abutting owners were in Europe and he could not. obtain those signatures.

Mr. Peter Olson. 12109 Beaver Creek Road. spoke in opposition to this appli
cation. He submitted a petition of signatures of people who live nearby.
He stated that he views this Center as a commercial venture.

Another lady who stated that she lived in the nearby community spOke in
opposition. She stated that her concern is that the venture might not be
successful and would then undOUbtedly be sold to someone for a commercial
use. She stated that she felt this use would cause more impact to the
residential neighborhood than if houses were constructed on the property.

Ralph Johnson, Cub Den Road, lot number 2, 637' from the common boundary with
the Bursts, spoke in opposition to the application. He objected also to
the location of the 'sports center' which is proposed to be near his property
line. He stated that he is an engineer and he had computed that the applicant
would be able to house 280 people in their own la' x la' bedrooms. That
would be aboutl,OOO people using that sports area. He stated that he felt
the proposed use would destroy the residential character of the area.
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REBUTTAL

Mr. Lea Bailey, 4084 UnlversityDrive. SUite 102, Fairfax, Virginia, attorney
for the apPlicant, stated that the applicant realizes now that more study
needs to be done on this application. Mr. Hurst has decided not to go
further on this application at this time. He believes that it would not be
in the best interest of the Center. Even though he believes that the
benefits from the Center would be good far the community. he wants to lay
the proper foundations and he wants to be a good neighbor. He asked that
the application be withdrawn for further study.

Mr. Swetnam moved that the applicant be permitted to withdraw his application
without prejudice.

Mr. DIGiullan seconded the motion.

The motion passed unanimously with all members present and voting.

II

The Board recessed for lunch at 12:20 P.M. and returned at 1:40 P.M. to take
up the 11:00 A.M. item of Springfield Lodge.

II

11:00 - SPRINGFIELD LODGE #217, A.F. & A.M. appl. under Sec. 30-7.2.5.1.4
A.M. to permit memorial masonic temple, 7001 Backlick Road, S-189-77.

SPRINGFIELD LODGE, #211, A.F. & A.M. appl. under Sec. 30-6.6 of the
Ord. to permit bUilding to be constructed 35' from front property

line and 65 1 from 1-95; and to permit parking 25' from Backlick
Road and 15' from 1-95, 1001 Backlick Road, V-190-71.

Mr. HUgh Compton, 1010 Vyers Mill Road. Chairman of the Building Committee
for the lodge, stated that they had not been able to send out the required
notices to property owners of this hearing.

There was no one else in the room interested in the applications.

The Board deferred this case for proper notices until 2:00 P.M. on October
12, 1977.

II

11:20 - VERNON M. LYNCH SONS (a partnership) appl. under Sec. 30-7.2.8.1.4
A.M. of the Ord. to permit- Recreation Ground (gOlf course & related

r~?reational facilities), 3949 Penderbrook Drive, S-192-11.

(The hearing began at 1:50 P.M.)

Mr. Wayne Lynch. representing the applicant, submitted the required proof of
notice to property owners. The notices Were in order.

The Staff Report suggested that the Planning Commission and the Board of Zoning
Appeals defer their decision on this application if the applicant is willing
to work with the staff or the Offices of Transportation and Comprehensive
Planning to redesign the facility to meet the transportation and environmental
concerns of the plan as outlined in detail in the Appendices. They requested
a four to six week deferral.

Mr. Lynch agreed to the deferral.

Mr. Durrer moved that this case be deferred for six weeks from the 8th of
September, or until October 18, 1917. at 10:00 A.M.

Mr. Barnes seconded the motiOn.

Mr. Swetnam stated that this application has been in for over 60 days. He
offered a substitute motion that the case be deferred for decision only for
six weeks time and that the Board go ahead and hear the application today.

Mr. DiGiulian seconded the motion.

The SUbstitute motion filed 3 to 2. Messrs. Smith,Barnes and Durrer voting Ay
The main motion passed 3 to 2 with Messrs. Smith, Barnes and Durrer voting Aye
II
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- RICHARD & MARLENE CLARK appl. under See. 30-6.6 of the Ord. to
permit construction of garage with bedroom above 9.33' fro~'property
line and extending building 15.30' from west property line, 4400
Ferry Landing Road, V-193-77.

(The hearing began at 2:03 P.M.)

Mr. Clark submitted the required proof of notice to property owners. The
notices were 1n order.

Mr. Clark stated that they wish to bUi~d a double garage with a bedroom
above it where there is now an enclosed carport on one side of the house.
Completion of this construction will extend the house to within 9.33' from
the east property line. On the other side of the house, there 1s now an
enclosed porch which was built to within 17' of the property line.
Completion of construotion on the west side will convert the porch to a
kitchen which will extend 15.30' from the west property line.

The house was built in 1956. The houses on both sides of their house have
already built to within 18 feet and 17 feet respectively of the property
line. Mr. Clark stated. There is no other place on the property where an
addition can be constructed practically.

There was no one else to speak in favor or in opposition to the application.
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Mr. Swetnam made the following motion.

WHEREAS. Application V-193-77 by RICHARD & MARLENE CLARK under Sec. 30-6.6
of the Ordinance to permit the construction of a garage with bedroom
above 9.33' from east property line and extending building 15.30· from west
property line. 4400 Ferry Landing Road. 110-3((2))74. (22.304 sq. ft.).
Mount Vernon District. RE-O.5. V-193-77, has been filed in accordance with
all applicable requirements; and

WHEREAS. following proper notice to the pUblic and a public hearing by the
Board held on September 13. 1977; and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE-0.5.
3. That the area of the lot is 22.304 sq. ft.
4. That the applicant's property is exceptionally narrow in shape.

AND. WHEREAS. the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED. that the subject application is GRANTED with
the following limitations:

l~ This approval is granted for the location and the specific stnucture
indicated in the plats included with this application only. and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by actio of this Board prior to expiration.

Mr. DiGiulian seconded the motion.

The motion passed 4 to 1.

Mr. Smith voted No.
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Application scheduled for
1:00 - DR. JOHN F. PHILLIPS appl. under Sec. 30-6.6 of the Ord. to permit
P.M. addition 30.3 1 from front property line, (40 1 r~qulred)J 9317

Glenbrook Road, Mantua Hl1la SUbd' J 58-2«11»44, (17,784 sq. ft.),
Providence District, R-12.5, V-194-77.

(The hearing began at 2:15 P.M.)

Mr. Phillips submitted the required proof of notice to property owners. The
notices were 1n order.

Mr. Phillips stated that the material and design of the addition will be the
same as 1n the existing house.

Mr. Barnes stated that there seems to be no other place on the property for
this addition. He has a 15' storm easement in the back.

Mr. Smith noted a letter 1n the file from John and Beverly Williams, 9315
Glenbrook Road, contiguous property owner, in support of the application.

There was no one else to speak in favor and no one to speak in OPposition.

I

I
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Mr. Swetnam made the following motion:

WHEREAS, Application V-194-77 by JOHN & PAMELA PHILIPS under Sec. 30-6.6 of
the Zoning Ordinance to permit construction of an addition 30.3' from front
property line, 9317 Glenbrook Road, 58-2«11))44, County of Fairfax, has
been properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the pUblic and a public hearing by the
Board held on September 13, 1977;and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-12.5.
3. That the area of the lot is 17,784 sq. ft.

4. That the applicant's property is exceptionally irregUlar in shape; and

WHEREAS. the Board has reached the following conclusions of law:

THAT theapp1cant has Satisfied the Board that physical conditions exist
which under a strict interpretation of the Ordiannce would result in
practical difficulty or unnecssary-hardship that would deprive the user of
the reasonable use of the land and/or building involved.

NOW. THEREFORE. BE IT RESOLVED. that the subject application is GRANTED
with the following limitations:

1. This approval 1s granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. DiGiulian seconded the motion.

The motion passed 4 to O.

Mr. Smith was out of the room.

--------------------------------------------------------------------------•
Mr. Smith had to leave the meeting temporarily. Mr. Durrer, Vice
Chairman. took over the Chair.

II
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I

I
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Scheduled case for
1:20 - VULCAN MATERIAL COMPANY appl. under Sec. 30-7.2.1.1.3 and 30-7.2.1.1.5
P.M. of the Ord. to permit renewal of existing Special Use Permit for Stone

Quarry, Crushing, Sales, and Accessory Uses; Occoquan, 112-2«1))
1,5, & 6 (36.1121 ac.)j Mt. Vernon Dist., HE-I NR, 3-202-77.

(The hearing began at 2:20 P.M.)

Royce Spence, attorney for the applicant. submitted the required proof of
notice to property owners. The notices were in order.

Mr. Spence stated that VUlcan has worked very hard to improve the conditions
at this quarry. The quarry has been in operation since 1956. They are
requesting a five year pe~t and expect no changes for the next five years.
They are willing to accept th~ conditions placed on the previous Special Use
Permit. At the time that permit was granted, there was considerable opposi
tion. Today, there is no opposition. Mr. Lynn, the closest resident and
one who was in opposition at the previous hearing, called to say that he
wasn1t going to be at this hearing to oppose this request in any way.

Mr. Durrer entered into the record the report from Jack Maize, Inspector
Specialist, Zoning Enforcement, dated September 12, 1977. His report
stated:

IIIn accordance with conditions set forth in the special use permit
issued to Vulcan Materials Company, an annual review is to be
conducted by the Board for Zoning Appeals for the purpose of
determining whether the conditions set forth in the permit are
being met. It was deemed appropriate to present our annual report
to you at the same time that you are considering a renewal of the
special use permit.

It can be generally stated that all conditions imposeQ by Fairfax
County are being met, except that relating to airborne partiCUlates.
A Joint study of suspended particulates is being conducted in the
Occoquan area by Fairfax County and the Vulcan Materials Company.
ApprOXimately $5,300. was spent on air monitoring equipment by
the Division of Zoning Enforcment for use by the Air Pollution Con
trol Element of our Health Department. You will be provided with
a report in October of this year which will be a summary of data
collected to date. In the meantime, if you have any questions of
a general nature relating to dust contrOl, I have asked Mr. J. J.
Nelson of Our Air Pollution Control Office and Mr. Ed Graham of
the Environmental Office of Vulcan Materials Company to be avail
able today to.provide assistance to you in your deliberations.

In my Judgment it will be necessary to continue our surveillance
of all eXisting quarry limitations. There are no additional
requirements that need be considered at this time. II

Mr. Stuart, from the Birmingham office of Vulcan, testified before the Board.
He stated that they are concerned with the Hill Station and have discussed
the problems involved with that station with the County1s Air Pollution
Board last Thursday. That station has showed an increase in dust particles.
The other stations have shown a decrease. The Hill station is where the
company transfers cement to the silo as part of their production operation.
Corrections have now been made on the new defector for dust control. They
also had some problema with the dust in the parking lot. They have now
corrected that problem also.

Mr. Spence stated that VUlcan now has 98 acres under application to the
Board of Supervisors for a rezoning to a Natural Resource District. That
hearing is scheduled for sometime in January, 1978. The stone from the new
quarry would be worked with the good stone from the old quarry. By 1981,
they will be solely operational in the new quarry. The Restoration Board
reviewed this application and their findings were favorable. As an alternate
use for the quarry when Vulcan is finished, they have been meeting with
the Water Authority and with the owner of the property, Mr. L. A. Clark.

Mr. Durrer stated that he would enter into the record the report of the
RestOration Board. (A copy of that report can be found in the file.)

Mr. Maize in answer to Mr. Durrer's question, stated that he had nothing to
add except to say that there are 32 conditions on the present Special Use
Permit. The 32nd condition was granted about ten months ago to permit Vulcan
to run certain watering equipment on weekends. The earlier rules that were
imposed precluded any equipment from operating on Sunday, but it was decided

3'17
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to keep down the dust that they could run their watering trucks. This would
benefit the local area. This has proven helpfUl.

There was no one else to speak in favor and no one to speak 1n opposition.
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Mr. DiGiulian made the following motion:

WHEREAS, Application 3-202-77 by VULCAN MATERIALS COMPANY under Sec.
30-7.2.1.1.3 and 30-7.2.1.1.5 of the Zoning Ordinance to permit renewal of
existing Special Use Permit for Stone Quarry. Crushing, Sales and Accessory
Uses. Occoquan, Virginia, 112-2«1»1, 5 &6, county of Fairfax, Virginia,
has been properly filed 1n accordance with all applicable requirements; and

WHEREAS~ following proper notice to the public and a public hearing by the
Board held on September 13, 1977j and

WHEREAS, the Board has made the following findings of fact:
1. That the present zoning is RE-l NR.
2. That the area of the property is 36.1121 acres.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance; and

OW, THEREFORE~ BE IT RESOLVED, that the subject application is GRANTED
ith the following limitations:

1. This approval is granted to the applicant only and is not transferable
ithout further action of this Board, and is for the location indicated in the
pplication and is not transferable to other land.

2. This permit shall expire one year from this date unless construction or
operation has started or unless renewed by action of this Board prior to date
of expiration.

3. This approval is granted for the buildings and uses indicated on the
lans submitted with this application. Any additional structures of any
ind, changes in u3e~ additional uses. or changes in the plans approved by

this Board (other than minor engineering details) whether or not these addition
al uses or changes require a Special Perm1t~ shall require approval of this
oard. It shall be the duty of the Permittee to apply to this Board for

such approval. '~Any changes (other than minor engineering details) without
his Boardls approval, shall constitute a violation of the condtions of
his Special Permit.

4. This granting does not constitute an exemption from the legal and pro
edural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
ALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
E POSTED in a conspicuous place on the property of the use and be made
vailable to all departments of the County of Fairfax during the hours of
peration of the permitted use.
6. Landscaping and screening shall be reqired to the satisfaction of the

ireCbr of Environmental Management.
THAT the 32 conditions and limitations included in Special Use Permit
-199-71~ granted September 27~ 1972 remain in full force and effect.

THAT this .permit is granted for a period of FIVE (5) years with an annual
eport to the BZA and a review by the BZA.

r. Swetnam seconded the motion.

e motion passed 4 to O. Mr. Smith was out of the room.
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Mr. Harris, Special Projects Officer for the Dept.
submitted the required notices to property owners.
order.I

1:40
P.M.

- FAIRFAX COUNTY FIRE SERVICES (SOUTH RESTON FIRE STATION) appl. under
Sec. 30-7.2.6.1.2 of the Ordinance to permit a Fire Station located
approx. 200' from intersection of Fox Mill Road and Reston Avenue,
26-3«1))pt of 2 (1.71523 ac.), Centreville Dist., R-17, 3-224-77.

of Fire Sery!ces,
The notices were in

I

Mr. Harris stated that this proposed station 1s surrounded by roads.on two
sides. The vacant piece of property ab.J,~t1rJ:e, the other side is a proposed
shopping center. This station will be of a similar design as the other
fire stations in Fairfax County, more particUlarly the one at 7 Corners.
They propose in the future to relocate the Navy Vale station. moving it down
to Route 50 and West Ox Road.

Mr. Swetnam wondered what would happen to fire protection for the people
on West Ox Road when that occurs.

Mr. Durrer called the Board's attention to the staff report from Preliminary
Engineering stating thatUthis use will be under site plan control. This
proposal is in accordance with a proffer, and subsequent conve~ance of the
property as a fire station site, on a rezoning granted by the Board of
Supervisors. The existing right of way of Old Fox Mill Road should be vacated
prior to the approva'l of a site plan for the subject use."

There was no one else to speak in favor and no one to speak in opposition
to this application.
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Mr. Swetnam made the following motion:

WHEREAS. Application S-224-77 by The Fairfax County Fire Services under Sec.
30-7.2.6.1.2 of the Zoning Ordinance to permit a fire station located approx.
200' from intersection of Fox Mill Road and Reston Avenue, 25-4«1))part of 2.
County of Fairfax. Virginia. has been properly filed in accordance with all
applicable requirements; and

WHEREAS. following proper notice to the public and a public hearing by the
Board held on September 13.1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-17.
3. That the area of the lot is 1.7 ac.
4. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS. the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating complaince with

Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance; and

NOW. THEREFORE. BE IT RESOLVED. that the subject application is GRANTED with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Boadd. and is for the location indicated in the
application and is not transferable to-ather land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind. changes in use. additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit. shall require approval of
this Board. It shall be the duty of the Permittee to apply to this Board
for such approval. Any changes (other than minor engineering details)
without this Board's approval. shall constitute a violation of the condi.ons
of this Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requrements of this County and State. This Special Permit IS NOT
VALID until a Non_Residential Use Permit is obtained.
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5. A copy of this Special Permit and the Non Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. Landscaping and screening shall be required to the satisfaction of
the Director of Environmental Management.

Mr. DiGlulian seconded the motion.
I

The motion passed 4 to O. Mr. Smith was out of the room.

The meeting adjourned at 2:45 P.M.

ii--------------------------------------------------------------------------

I

DAT
APPROVED:

TO THE

{y,,~. la,l"I11

lOel. /4 1971Submitted to other Depts. on

Submitted to the BZA on

••
DISCUSSION REGARDING NIGHT MEETINGS FOR BOARD OF ZONING APPEALS

Mr. Durrer stated that the Board had previously discussed this matter and
he had made a motion that died for laok of a second that would have caused
the Board to have one night meeting a month. He stated that he knew that
for the daytime hearings, there would be people present who have a vested
interest in the property in question. However, there are people who might
be affected that just can't take off from work.

After a brief discussion regarding appropriate times for a night meeting,
Mr. Durrer moved that the Board have at least one night meeting a month
from the hours of 7:30 P.M. to 10:00 P.M.

The motion died for lack af a second. I
Mr. Barnes stated that he did not feel thatrllght meetings are necessary.

Mr. DiGiulian stated that he felt that everyone who is interested enough in
a case to want to take part in it, should be interested enough to make
every effort to be present.

Mr. Smith suggested that the Board members continue to keep this in mind
and bring the subject up again after everyone has searched his conscience.

Mr. Swetnam pointed out that the Board of Zoning Appeals, unlike the
Planning Commission, sets a specific time for each of the cases, so that
people who have items to be heard do not have to come at 10:00 A.M. when
the case will be heard no earlier than 1:00 P.M. The Board does get
behind when there is a controversal case, but the setting of times does
eliminate some of the wait involved for the citizens. For instance, if
a oitizen is interested in a 1:'00 P.M. case, he would not have to come
in at lO:OOrA.M. to see when the Board might set that case to be heard that
day. He can at least wait until 1:00 P.M. to be heard.

II

I

I



The meeting opened at 10:10 A.M. with a prayer by Mr. Barnes.

10:00 - CHRISTIAN FELLOWSHIP CHURCH appl. under Sec. 30-7.2.6.1.11 of the
A.M. Zoning Ordinance to permit a church and related facilities, 10237

Leesburg Pike. IB-2«7))A & B. (5.4196 ac.'. Dranesvl11e Diet.)
RE-1, 3-196-77.

I

Page 401 THE REGULAR MEETING OF THE BOARD OF
ZONING APPEALS WAS HELD IN THE BOARD ROOM OF THE
MASSEY BUILDING ON SEPTEMBER 20. 1977. ALL MEMBERS
WERE PRESENT: DANIEL SMITH, CHAIRMAN; WILLIAM
DURRER, VICE-CHAIRMAN; TYLER SWETNAM; GEORGE BARNES;
AND JOHN DI-GIULIAN.

4Ul
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I

Mr. Grayson Hanes. attorney for the applicant, 4084 University Drive, Fairfax.
submitted the required proof of notice to property owners. The notices
were in order.

Mr. Hanes stated that this church at one time was part of the Church of the
Nazarene in Arlington. A year ago t some of the members of that church
formed this church to be an independent church. They presently are meeting
at the Luther Jackson School on Gallows Road. They have 4so members and
expect to continue their growth and expect to have a maximum at this location
of 1,01S people. The structure is situated on the property 300 1 back from
Route 7 in such a manner that it will not be visible from Route 7. The
entrance is along the ease side of the property and the site distance is
excellent. There will be no immediate cut on Route 7 t so that all the
traffic will be turning to the right going to the east toward Tysons
Corner. There are a number of other churches and other Special Use Permit
uses between those existing roads and Route 606 t so that there is not
a great precedent set. The applicant will comply with the site plan re
quirements. The site is surrounded by vacant land on all sides. There is
a IS' easement which abuts the east property line. The Zoning Ordinance
requires a front yard setback from that property line and in accordance with
the suggestions of Preliminary Engineering t they had a new plats drawn which
reflect the proper setback from this line.

Mr. Hanes stated that the hours of operation for this church would be the
normal church hours. There will be services on Sunday morning beginning
around 9:00 A.M. and going perhaps to 3:00 P.M. There will be services on
Wednesday evenings which will terminate around 10:00 P.M. One night per
year there will be a midnight service. They do not anticipate use of the
church building during the week for other than the pastor t his secretary
and the custodian. The property is under contract to purchase at the
present time.

The building will be a steel building with a stone facade and will cost
around $400 t OOO. The final architectural rendering has not been made.

Mr. Smith stated that it seems that more and more churches are using the
steel buildings.

is
Mr. Swetnam stated that i!/less expensive and faster to put up.

There was no one else to speak in favor and no one to speak in opposition
to this application.

Page 401
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Mr. Swetnam made the following motion:

WHEREAS t Application S-196-77 by CHRISTIAN FELLOWSHIP CHURCH under Sec.
30-7.2.6.1.11 of the Zoning Ordinance to permit a church and related
facilities t 10237 Leesburg Pike, 18-2((7»)A &B. County of Fairfax. has
been properly filed in accordance with all applicable requirements; and

WHEREAS t following proper notice to the public and a public hearing by the
Board held on September 20 t 1977; and

WHEREAS t the Board has made the following findings of fact:
1. That the owner of the property is Martha Emma Millard t et al.

The applicant is the contract purchaser.
2. The present zoning is RE-1.
3. The area of thelot is S.4 acres.
4. Compliance with the Site Plan Ordinance is required.
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AND, WHEREAS, the Board has reached the following conclusions of law:

. THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses 1n R Districts as contained 1n Section
30-7.1.1 of the Zoning ordinance; and

NOW, THEREFORE. BE IT RESOLVED. that the subject application is GRANTED with
the following limitations:

1. This approval 1s granted to the applicant only and 15 not transferable
without further action of this Board, and is for the location indicated 1n
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by actlo~r this Board. prior to date of
expiration.

3. This approval is granted for the buildings and uses indicated on the
plans SUbmitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in th~lans approved by
this Board {other than minor engineering details} whether or not these
additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this
Board for such approval. Any changes {other than minor engineering details}
without this Board's approval, shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. This Special Permit is
NOT valid until a Non Residential Use Permit is obtained.

5. A copy of this Special Permit and the Non Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of th~se and be
made available to all departments of the County of Fairfax during the hours
of operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Direckor of Environmental Management.

7. The maximum seating capacity shall be 1.015.
8. The minimum number of parking spaces shall be 203.

Mr. DiGiulian seconded the motion.

The motion passed unanimously with all members present and voting.

---------------------------------------------------------------------------
Page 402, September 20, 1977
10:20 - LELAND F. MARLAND appl. under Sec. 30-6.6 of the Ord. to permit a
A.M. garage 2.8' from side property line (20' required). 2545 Flint

Hill Road. Orchard View Subd.,. 38-3{{5}}26, (21.798 sq. ft.),
Centreville Dist •• RE-l. V-197-77

Mr. Brian McCormick. attorney for the applicant. with offices at 4031
Chain.:Br:L9ge·Roed.Fairfax. submitted the required proof of notice to
property owners. The notices were in order.

Mr. McCormick gave the justification for the need for this variance as
being the exceptionally irregular and narrow lot. He stated that the lot
is traversed by' a 20 foot drainage easement and concrete culvert which greatly
reduces its usable surface area. This house with the proposedggarage
would be no more than 40 feet from the nearest structure on the adjoing
lot. If this variance is denied. the owner will be deprived of the reason
able use of his land. The proposed garage will not be injurious to the
other land in the neighborhood and would be harmonious and consistent with
the residential character of the neighborhood. This will actually enhance
and improve the existing property and. therefore. improve the surrounding
neighborhood.

He then submitted a letter from the most affected contiguous property owner.
Mrs. Blakemore. stating that she had no objection to this variance being
granted.

Mr. Durrer stated that he notices from the plat that there is a stoop on
the side of the house protruding into the ,garage area. He asked if
that stoop would be removed. He stated that normally the Board can grant
only a minimum variance that would afford relief for the property owner.
Twenty-four feet is a little wide for a normal garage.

Mr. Leland Marland stated that he definitely needs the 24' garage. As to
the stoop, they haven't quite made up their mind~t but if he has to say
Yes or No at this time. he would have to say tha1~t would left in place.

I

I

I

I

I
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He explained that he had four cars, two' of which were over 6 1 wide and that
he needed this space in order to maneuver the cars in and out of the garage.

Mr. Marland stated that the proposed garage will be frame and will be
compatible with the existing house, which is frame and brick.

There was no one else to speak in favor and no one to speak in OPposition
to this application.

4U6
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Mr. Durrer made the following motion:

WHEREAS. Application V-197-77 by LELAND F. MARLAND under Sec. 30-6.6 of the
Zoning Ordinance to permit construction of a ,garage 2.8 1 from side property
line (20' required), 2545 Flint Hill Road, 38-3«(5»26, County of Fairfax,
has been properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the pUblic and a pUblic hearing by the
Board held on September 20, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is HE-I.
3. That the area of the lot is 21,798 sq. ft.
4. That the applicant's property is exceptionally irregular in shape.

particularly narrow and has an irregular lot line.
5. That the applicant's property also has a drainage easement on the

property.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applioant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the
user of the reasonable use of the land and building involved.

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Barnes seconded the motion.

The motion passed 4 to 1. Mr. Smith voted No. He stated that he felt the
garage could be cut down and therefore a smaller variance would: be
necessary.

Page 403, September 20, 1977
Scheduled case for
10:30 - BIBLE BAPTIST CHURCH appl. under Sec. 30-7.2.6.1.11 of the Ord. to
A.M. permit an Auditorium and Sunday School Addition to present bUilding,

3435 Aston Street, Holmes Run Heights SUbd., 59-2«1))55, (3.92577
ac.), Mason District. RE-O.5, S-198-77.

(The hearing began at 10:45 A.M.)

Rev. Walter Phelps submitted the required proof of notice to property
owners. The notices were in order.

Mr. Phelps stated that the church wishes to construct a new building which
will be used as an ,auditorium and Sunday School addition. They do not
expect this to increase the number of people who will be using the facility
at anyone tlme,and. therefore, will have no additional traffic impact on
the surrounding roads. The proposed building will be a one story, colonial
building, with brick or aluminum siding. It 1s a prefab type building.
They want to put brick veneer on the outside. but that will depend on the
funding that they have available.
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BIBLE BAPTIST CHURCH (continued)

In answer to Mr. Barnes' question, Rev'.- Phelps stated that they did not
install the temporary trailers as they had requested to do when they came
before the Board 1n 1976. They do plan to leave the existing barn on the
property. They do not use the barn except on occasions for storage. It
1s a land mark. The existing church building will continue to be used for
Sunday School space. The seating capsaty of the proposed auditorium 1s
400. They are providing 85 spaces for parking.

There was no one else to speak in favor and no one to speak in OPposition.

I

WHEREAS, AppllcationS-198-77 by BIBLE BAPTIST CHURCH under Sec.30-7.2.6.1.11
of the Zoning Ordinance to permit auditorium and Sunday School addition to
present building, 3435 Aston Street, 59-2«1}}55, County of Fairfax, has been
properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the pUblic and a public hearing by
the Board held on September 20, 1977; and

Mr. DIGiulian made the fOllowing motion:
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WHEREAS, the Board has made the following findings of fact:
1. That the owner of th~roperty is the applicant.
2. That the present zoning is RE-O.5.
3. That the area of the lot is 3.92577 ac.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Spedal Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the bUildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this
Board for such approval. Any changes (other than minor engineering details)
without this Board's approval, shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT
IS NOT VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use and be
made avall~~le,to all departments of the county of Fairfax during the hours
of operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. The hours of operation shall be the normal hours for church activiUes.
8. The minimum number of parking spaees shall be 85.
9. The maximum seating capacity shall be 425.

Mr. Swetnam seconded the motion.

The motion passed unanimously with all members present and voting.

I

I

I
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Scheduled case for
10:40 - LAKE POINT TOWNHOUSE DEVELOPMENT CORP. & LAKEPOINT TOWNHOMES HOMEOWNERS
A.M. ASSOC. appl. under Sec. 30-7.2.6.1.1 of the Ord. to permit a swimming

pool and related facilities at Lakepoint townhouse development
south of Guinea Road and north of Southern Railroad. 78-1«1»4,
(338.180 sq. ft.), Annandale D1st., RTC-IO. 3-199-77.

(The hearing began at 10:55 A.M.)

Mr. Russell Rosenberger, attorney for the applicant with offices at 9401
Lee Highway. Fairfax. submitted the required proof of notice to property
owners. The notices were in order.

Mr. Rosenberger stated that this is a townhouse community with 180 units,
all of which become automatic members of the association which will own and
operate this facility. They are providing parking for 36 automobiles and
20 bikes. The property is contiguous on one side with the Southern Railroad.
The land on the other side of the parcel is vacant. This use will be
harmonious with the surrounding neighborhood.

I .,

There was no one else to speak in favor and no one to speak in opposition
to this application.

4U~
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Mr. Swetnam made the following motion:

WHEREAS, Application S-199-77 by LAKEPOINT TOWNHOUSE DEVELOPMENT CORP. &
LAKEPOINT TOWNHOMES HOMEOWNERS ASSOCIATION under Sec. 30-7.2.6.1.1 of the
Zoning Ordinance to permit swimming pool and related facilities in this
townhouse subdivision south of Guinea Road and north of Southern Railroad,
78-1«1»)4~ county of Fairfax, has been properly filed in accordance with
all applicable requirementsj and

WHEREAS~ follOWing proper notice to the pUblic and a public hearing by
the Board held on September 20, 1977j and

WHEREAS, the Board has made the following fl.ndings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RTC 10.
3. That the area of the lot is _j62,Ei20-sq. ft.
4. That compliance with the Site Plart Ordinance is required.

AND ~ WHEREAS, the Board has reached the' following concluaons of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinancej and

NOW, THEREFORE, BE IT RESOLVED, that the SUbject applicatbn is GRANTED
with the following limitations:

1. This approval is granted to the applicant only and is not transferatie
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
explratlon.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this
Board for such approval. Any changes (other than minor engineering details)
without this Board's approval, shall constitute a violation of the condtions
of -this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural reqUirements of this County and Sto!te. This Special Permit is NOT"
valid until a Non Residential Use Permit is obtained.

5. A copy of this Special Permit and the Non Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use and be
made available to all departments of the County of Fairfax during the hours
of operation of the permitted use.

6. All necessary landscaping and scresdng shall be prOVided to the
satisfaction of the Director of Environemen~ Management.
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7. The maximum number of memberships shall be 180 from the townhouse
community. Parking spaces shall be 36 autos and 20 bike spaces.

8. The hours of operation shall be 11:00 A.M. to 9:00 P.M.
9. Prior written approval must be obtained from the Zoning Administrator

for all after hours parties. These parties are limited to Six (6) per
year.

Mr.DtG~an seconded the motion.
all

The motion passed unanimously with/the members present and voting.

----------------------------------------------------------------------------
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Scheduled case for
10:50 - EARL & WANDA LEISTER JR. appl. under Sec. 30-6.6 of the Ord. to
A.M. permit 70.69 1 lot widtb, 1001 required, proposed lot 78-A, Little

Vienna Estates SUbd., 9920 Murnane Street, 38-1«9))78, (42,612
sq. ft.), Centerville Dist., RE-l, V-200-77.

(The hearing began at 11:05 A.M.)

Mr. Patrick M. Gallagher, attorney for the applicant with offices at 133
Park Street, N.E., Vienna, Virginia, submitted the required proof of
notice to property owners. The notices were in order.

Mr. Gallagher stated that because of the configuration of the lot and the
flood plain area, failure to obtain a variance would result in an unbuild
able lot. The applicant does not own any other lots in this subdivision.
The applicant purchased the property 12 years ago. The land surrounding
this parcel of land is basically fully developed.

The Board discussed whether or not the applicant had enough land area in
the two lots to qualify for subdivision without another variance.

Mr. Covington stated that the applicant is just moving the line over and
changing the configuration of the lot line. This is already two lots.
These lots did not meet. the requirements of the present SUbdivision
ordinance to begin with, so the applicant has not created anything that
wasn1t already existing. The applicant is not creating substandard lots.

Mr. Smith felt that the case should be deferred in order for the applicant
to check with the subdivision office.

Mr. Covington stated that the staff report from Preliminary Engineering
indicates that they have no comment. If they had a problem with the
SUbdivision of this parcel, they would have said so in the report.

There was nO one else to speak in favor of theEPplication and no one to
speak in opposition.

-----------------------------~---------------------------------------------

I

I
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Mr. Durrer made the following motion:

WHEREAS, APplication V-200-77 by EARL & WANDA LEISTER, JR. under Sec.30-6.6
of the Zoning Ordinance to 'permit subdivision of two lots, with 78A
having lesS than required lot Width, (70.69', 100 1 required) 9920
Murnane Street, Little Vienna Edates Subdivision, 38-1((9))7A, county of
Fairfax, has been properly, filed in accordance with all applicable
requirementsj and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on September 20, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE-l.
3. That the area of th~ot_is 85,879 sq. ft.
4. That the applicant 1s property has an unusual condition in the location

of the existing buildings on the subject property and also has flood Plain
problems.

AND, WHEREAS, the Board has reached the following conclusions of law:

I

I



I

I

I

Page 407
September 20, 1977, LEISTER (continued)

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Or.dinance would result
in practical difficulty or unnecessary hardship that would deprive the
user of the reasonable use of the land and building involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1. This approval is granted for the location indicated 1n the plats in
cluded with this application only, and is not transferable to other land.

2. This variance shall expire one year from this date unless this
subdivision has been recorded among the land recorda of Fairfax County.

Mr. Barnes seconded the motion.

The motion passed 4 to 1. Mr. Smith voted No. He stated that he would
have voted for it, if it had been cleared through subdivision control.

Mr. Durrer stated that he would go along with the interpretation of the Deputy
Zoning Administrator who indicates that the land area is sufficient since
these are two separate lots already and this is only changing the con
figuration of those lots.

Page 407
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Scheduled case for
11:10 - FIRST CHURCH OF CHRIST SCIENTIST, SPRINGFIELD appl. under Sec.
A.M. 30-7.2.6.1.11 of the Zoning Ordinance to permit a parking lot for

existing church, 5319 Backlick Road, 80-2«1))3, (14,401 sq. ft.),
Annandale District, RE-O.5, S-201-77.

(The hearing began at 11:20 A.M.)

Mr. Ken Swanson, member of the church, spoke on behalf of the church. He
submitted the required proof of notice to property owners. The notices
were in order.

Mr. Swanson stated that the church was constructed in 1959. The parking
has been both in the front and rear of the church on a gravel base. Two
years ago, the church purchased 1.44 acres of land to total 2.4825 acres
for their total acreage. This will better provide for the parking area
for the parishioners. It will not increase the vehicular traffic, nor
will it adversely affect the neighboring properties. The church is surrounded
by non-residential uses: a church, a school and a park. They have around
100 people attending church, on an average. Their membership is about 90.

There was no one else to speak in favor and no one to speak in opposition
to the application.

4Uf
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Mr. DiGiulian made the follOWing motion:

WHEREAS, Application S-201-77 by FIRST CHURCH OF CHRIST SCIENTIST, SPRINGFIELD
under Sec. 30-7.2.6.1.11 of the Zoning Ordinance to permit parking lot for
existing church, 5319 Backlick Road, 80-2«1))3. County of Fairfax. has
been properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on September 20. 1977; and

WHEREAS, the Board haa made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE~O.5.

3. That the area of the lot is 2.4825 ac.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in R Districts as contained in Section
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FIRST CHURCH OF CHRIST SCIENTIST (continued)

30-7.1.1 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED. that the subject application 1s GRANTED
with the following limitations:

1. This approval 1s granted to the applicant only and is not transferable
without further action of this Board, and 1s for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind. changes in use. additional uses, or changes in the plans approved
by this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this
Board for such approval. Any changes (other than minor engineering details)
without this Board's approval, shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. This Special Permit
is NOT valid until a Non Residential Use Permit is obtained.

5. A copy of this Special Permit and the Non Residential Use Permit
SHALL BE POSTED ina conspicuous place on the property of the use and be
made available to all departments of the County of Fairfax during the hours
of operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. The hours of operation shall be hours of normal church services.
8. The minimum number of parking spaces shall be 104.

Mr. Swetnam seconded the motion.

The motion passed.unanimously with all members present and voting.
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Scheduled case for
11:30 - THE ROTONDA ASSOCIATES appl. under Sec. 30-2.2.2 to permit a Beauty
A.M. Shop, Valet, Store, Bank, Snackbar and Lounge, 8330 Greensboro

Drive (Commercial Uses in an RM-2M zone) 29-3((1»67, (34.37 ac.),
Dranesville District, S-203-77.

(The hearing began at 11:30 A.M.

Mr. Francis McDermott, attorney with the firm of Hazel, Beckhorn and Hanes,
4084 University Drive, SUbmitted the required proof of notice to property
owners. The notices were in order.

Mr. McDermott stated that these five commercial type uses will be located.
within the community center. There are two levels of construction in the
center. The lower level, the ground floor, will house the beauty salon,
general store, valet and bank. The snack bar will be located on the 2nd
level. The beauty shop will have 375 square feet and one or two chairs;
the general store and valet will have 1,975 square feet and the number of
employees will be 2 to 4. The valet shop will compose 250 square feet of
the 1,975 square feet. The valet shop will be only pick-up and delivery.
The actual cleaning will be contracted out to cleaning establishments
throughout the community. The bank will be an automatic teller type bank
with no employees. It will have 50 sq. ft. The snack bar will have 200
square feet and 2 to 3 employees. If the- applicant cannot get a suitable
tenant, the applicant will operate the snack bar. The snack bar will be
combined with the lougge area. The automatic teller will be provided by
the Dominion National Bank. The additional parking that will be required
for these additional employees willbetrom-5 to 9.

Mr. McDermott stated that he has Mr. Zimmerman with the engineer1ng firm of
Dewberry, Nealon and Davis present to answer any questions the Board might

ave with regard to the plats or the parking tabulation.

. McDermott stated that the proposed commercial uses will be for the resi
dents of The Rotunda complex,oand'theirguests. No one will be able to
enter the building except through residential identification cars or guest
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Page 408, September 20, 1977
THE ROTUNDA (continued)

passes. These uses will cause, therefore, no additional traffic generation.
These uses will comply with the requirements of the Zoning Ordinance.

In answer to Mr. Smith's question, Mr. Covington stated that he saw no pro
blem with enforcing the Special Use Permit if it is granted to this applicant
for these uses, as long as the Board grants the uses as specific commercial
uses as outlined in the application.

The ordinance requires that these commercial uses be exclusively for the
resIdents of the complex and that there be no entrance direct to the street
and no sign or other evidence indlQ&tlng the evidence of these uses in the
building.

Mr. McDermott stated that there will be no access to any street or walkway
other than the internal sidewalks on the property. There will be no
advertising.

Mr. Zimmerman addressed the comments from Preliminary Engineering regarding
a revised parking tabulation for the proposed and existing uses. The
report stated that this tabulation should indicate the number of spaces
required and how that number was computed, and the number of spaces provided.

Mr. Zimmerman stated that he had discussed this with Mr. Steve Reynolds,
the author of that staff report. New plans have been submitted to that
office with this parking tabulation on them. There are a total of 1,834
parking spaces on site. This is based on the requirement of 1.5 parking
spaces per residential unit. This total gives an excess of 37 parking
spaces, of which a maximum total of 9 are needed for these proposed
cOmmercial uses.

In answer to Mr. Smith's question, if this 1.5 per unit requirement covers
the apartment employees, such as the custOdian, the manager, etc., Mr.
Zimmerman stated that it does.
Mr. Zimmerman stated that that is computed in with the 1.5 per unit require
ment.

Mr. COVington confirmed that the 1.5 per unit is the requirement of the Code.

Mr. Durrer stated that it appears that they may have met the requirements
of the Code, even if he did not agree that the parking is sufficient for
the total uses. The applicant has said that he needs from 7 to 9 spaces
and there are 37 excess spaces.

There was no one else to speak in favor and no one to speak in opposition.
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Mr. Swetnam made the following motion:

WHEREAS, Application S-203-77 by THE ROTUNDA ASSOCIATES under Sec. 30-2.2.2
of the Zoning Ordinance to permit a Beauty Shop-375 sq. ft. ; general store
and valet-l,975 sq.ft.j snack bar-200 sq.ft.j and bank-50 sq.ft.
8330 Greensboro Drive, a condominium complex, 29-3((1))67, County of
Fairfax, has been properly filed in accordance with all applicable require
ments; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on September 20, 1977j and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning isRM-2M.
3. That the area of the\ot is 34.37 ac.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indbating compliance with
tandards for Special Permit Uses in R Districts as contained in Section

30-7.1.1 of the Zoning Ordinancej and

OW, THEREFORE, BE IT RESOLVED, that the SUbject application is GRANTED with
the following limitations:
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THE ROTONDA (continued)

1. This approval is granted to the applicant only and 1s not transferable
without further action of this Board. and is for the location indicated in
the application and 15 not transferable to other land.

2. This permit shall expire one year from this date unless construction or
operation has started or unless renewed by action of this Board prior to
date of expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind i changes in use, additional uses i or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Perm1t i shall require approval
o fthis Board. It shall be the duty of the Permittee to apply to this
Board for such approval. Any changes (other than minor engineering details)
without this Board's approvali shall constitute a violation of the
conditions of this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. This Special Permit
is NOT valid until a Non-Residential Use ~erm1t is obtained.

5. A copy of this Special Permit and the Non Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours
of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the 'Director of Environmental Management.

7. The maximum number of parking spaces shall be 1,834, of which 9 are
needed for these commercial uses.

8. The maximum number of units shall be 1,198.

Mr. DiGiulian seconded the motion.
all

The motion passed unanimously with/the memberS present and voting.

II

I
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Mr. Francis McDermott, attorney for the applicant, 4084 University Drive,
Fairfax, had submitted proper notices in 'which those submitted for the
foregoing Special Use Permit application.

Mr. McDermott stated that the proposed fence would be a combination picket
and chain link fence following the perimeter of the property line.
He stated that the reason for this request is because of the difficulty in
securing the property to intruders. He stated that in the past year, or so,
there have been several court decisions imposing heavy jUdgments against
apartment owners under the theory that the property owners had not provided
sufficient security for residents and guests on the property. This fence
is intended to be a security fence. The chain link portion will be of
black Vinyl, with a growth of ivy and wild roses,or something of that type,
along it.

11:30
A.M.

- THE ROTONDA ASSOCIATES appl. under Sec. 30-6.6
6' fence along property line in front setback,
Drive, 29-3«1))67, (34.37 acres), Dranesville
V-204-77.

of the Ord. to permit
8330 Greensboro
District, RM-2M,

I

Mr. McDermott stated that with regard to the staff comments from the office
of Preliminary Engineering, Mr. Zimmerman. the engineer on this project,
has spoken with Mr. Reynolds, the authorJ,of that portion of the staff
~port~ It was Mr. Reynolds' inbent to request that sufficient or
adequate site distance be maintained. He requested the Board grant this
variance under the condition that it be SUbject to the approval of the
Design Review Branch for maintenance of the site distance.

Mr. Smith suggested that the applicant set back 15' all the way around the
property. However, the other Board members did not agree. Mr. Covington
stated that this 15 feet would become a no -mans land and would be littered
with trash and debris.

Mr. Covington stated that the problem with this property 1s that it 1s
surDounded by streets which means that they have to meet front setbacks
all the way around. He stated that he 41d not feel thatthls"ls a general
condition since most complexes such as this don't have that much street ?
frontage.

Mr, Zimmerman stated that if they set the fence back 60'. it would be l~~bl

I

I
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to get the parking and number of units that are proposed inside the fence
area. Half of them would be outside th~ence area. That would not be
providing the owner with the reasonable use of th~and.

Mr. Smith stated that this problem should be addressed as an amendment to
the Ordinance rather than a variance since it 1s a general condition through
out Fairfax County.
Mr. Covington stated that mOst of the time these complexes can put in a 6'
fence and still meet the setback. They could put a 7' fence along the sides
and back.

~1.1.

ill

There was no one else to speak in favor and no one to speak in opposition
to this application.
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Mr. Du~re~ made the following motion:

WHEREAS, Applioation V~203-77 by, THE ROTONDA ASSOCIATES under Seo. 30-6.6
of the Ordinance to permit a 6tcfence-along the property line in front
setback, 8330 Greensboro Drive, 29-3(1))67, County of Fairfax, has been
properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on September 20, 1977; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of th~roperty is the applicant.
2. That the present zoning is RM-2M.
3. That the area of the lot is 34.37 acres.
4. That the applicant's property is surrounded by streets.

AND, WHEREAS, the Board has reached the following concluaons of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the
user of the reasonable use of the land and buildings involved.

NOW, THEREFORE, BElT RESOLVED, that the subjeot application is GRANTED IN
PART with the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with the application only, to conform with
limitation No.3 •. , and is not transferable to other land or other structures
on the same land.

2. Th1s _variance s-hall expire one year from this date unless construotion
has started or unless renewed by aotion of this Board prior to expiration.

3. That the site distance at intersections of streets be no less than
15'-0", to meet the suggestions of Preliminary Engineering.

Mr. Barnes seconded the motion.

Mr. McDermott stated that there is a portion of the property owned by Simms
Industrial Park that will be in excess of the land needed for the dedication
of Greensboro Drive. That piece of land contains approximately 2,250 sq. ft.
The Rotonda Associates have a piece of land lying approximately 600' north
of West Park Drive and Greensboro Drive which contains approximately 8,400
sq. ft, and known as Outlot A. Those two parcels are SUbject to trade if
negotiations can be worked out. He stated that when and if that happens
they will be glad to submit revised plats to the Board.

Mr. Durrer stated that he would make that part of his motion: That that
substitution would be permissible when and if that trade of land takes place.
At that time the plats should be updated to reflect these changes.

Mr. Barnes accepted that amendment to the resolution.

The motion passed unanimously.
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Page 412, September 20, 1977 -- Lunoh Recess 12:10 to 1:30 P.M. Mr. Smith
Scheduled case for (left the meeting at this point.)
11:40 - RICHARD E. POUND appl. under Sec. 30-6.6 of the Ord. to permit subd.
A.M. of parcel 2 into three lots, proposed lot 3 having less than re

quired lot width, (95' 105' required), 8514 Electric Avenue, 39-3
«1))2, (1.0 acres). Providence District, R-12.5. V-205-77.

Mr. Pound submitted the required proof of notice to property owners. The
notices were in order.

In answer to Mr. Durrer's question, Mr. Pound stated that there is an existing
house on the property which sits in the middle of the parcel. He stated
that he 1s proposed to divide the property with a lot on each side of the
existing house. He stated that the reason he does not have the proper width
is because there is an unusually wide street due to the Tysons Woods Subdi
vision which is approximately 80 to 90 feet. Most of that width is on his
side of the street. The Iota are 12,500 sq. ft., minimum.

Mr. Barnes stated that he thoUght this property was recently rezoned from
one acre to R-12.5.

Mr. Pound in answer to Mr. Durrer's question stated that he had already
dedicated 30' for the widening on Woodford Road.

Mr. Barnes stated that he would not have needed the variance if it was not
for that dedication.

There was no one else to speak in favor and no one to speak in opposition.

I

I
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Mr. DiGiulian made the following motion:

WHEREAS, Applioation V-205-77 by RICHARD E. POUND under Sec. 30-6.6 of the
Zoning Ordinance to permit subdivision of parcel into three lots, proposed
lot 3 having 95', 105' required, 8514 Electric Avenue, 39-3«1))2, County
of Fairfax, has been properly filed in accordance with all requirements; and

WHEREAS, following proper notice to the pUblic and a public hearing by the
Board held on September 20, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-12.5 and the area of the lot is 1 acre~

3. That the applicant's property has an unusual condition in that the
configuration of the property does not allow development in accordance with
the present zoning or the surrounding area.

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has. satisfied the Board that physical conditions exist

which under a strict interpretation of the Zoning Ordinance would result in
practical diffiCUlty or unnecessary hardship that would deprive the user of
the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted for the location indicated in the plats in
cluded with this application only, and is not transferable to other land.

2. This variance .shall expire one year from this date unless this
subdivision has been recorded among the land records of Fairfax County.

Swetnam seconded the motion.

he motion passed unanimously with the members present. Mr. Smith had left
he meeting at lunch time.

----~-----------------------------------------------------------------------
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Page 413. September 20. 1977
Scheduled case for
1:00 - JACK & DEVOIRA SHERMAN appl. under Sec. 30-6.6 of the Ordinance to
P.M. permit waiver of dustless surface requirements for parking lot in

conjunction with Special Exception from Board of Supervisors to
permit sales and rental lot for sales and rental of recreation
vehicles, CG portion of Lot 27. 8141 Richmond Hwy.)
V-144-77.

Mr. Harvey Mitchell from the Zoning staff stated that the staff has no direct
communication from the Board of SuperVisors. However. the Board of Super
visors called this case yesterday and announced that the Planning Commission
ad asked to have a hearing on it. That Board then deferred the case until

October 26, 1977.
(There was no one in the room interested in this case.)
r. DiGiulian moved that this variance case be deferred until November 1

at 10:00 a.m.

r. Swetnam seconded the motion and the motion passed unanimously.

ater the Clerk verified the Board of SuperVisors hearing date and found
that it was October 25. The Board of Zoning APpeals then reopened this
case.

moved that the case be deferred until October 26, 1977. which
hearing date for the BZA after the Board of Supervisors hears
Exception case.

Swetnam seconded the motion and the motion passed unanimously.

Page 413, September 20, 1977
cheduled case for

1:20 - GUENTER PFEIL & ECKHARD LIPTAU AND SPRINGFIELD MOTORS, INC. appl .
•M. under Sec. 30-6.6 of the Ordinance to permit addition to repair

garage 17' from residential zoning boundary line (50' required),
6530,653<-6536 Backl1ck Road, 90-«(1)4, (44,076 sq.ft.),
V-IB<-77.

(The hearing began at 1:47 P.M.)

r. Charles Caridi. attorney for the applicant, 7250 Maple Place, Annandale,
irginia, submitted the required notices to property owners. The notices
ere in order .

. Caridi stated that this property was zoned to C-N in December, 1976
for the non-conforming use of a repair garage facility and Springfield
otors, Inc. Since 1973. there has been repair of motors on this property.
y the applicant. Prior to that this had been done also by others. The
pplicant had requested C-G zoning, but the Board granted C-N. At the
oard's hearing yesterday on the request for Special Exception to sell used
ars, the Board approved the permit with the restriction that the non
onforming use could not be expanded. He SUbmitted a copy of the Clerk
o the Board of Supervisors' note which stated:

II ••• the ,Board,ad,opted the resolution approving SE 166, with the
amendment to paragraph 6 to add: 'except that the Board recognizes
the existence of a non-conforming repair garage which shall be
allowed to continue for the period of this permit and beyond
provided it does not expand or relocate on that property."

r. Caridi stated that he understands this limitation to mean that the garage
as to be limited to the purpose for which the special exception is granted.

ey cannot operate a general repair garage in the proposed addition. but
hey could operate a garage that would be limited in purpose solely for the
ew and used cars that they will sell.

Mr. Mitchell confirmed that what Mr. Caridi said was correct. Supervisor
Travesky in discussing her motion indicated that that was the intent and
it was the intent of the staff's proposal.

Mr. Caridi stated that this property is contiguous with the American Legion
property. The American Legion's parking lot is next to their lot line.
There is a 13 1 easement for ingress and egress through their property to
the rear for the benefit of the American Legion.

Mr. DiGiulian stated that then there is no other place on the property
where an addition can be constructed.

410
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SPRINGFIELD MOTORS (continued)

Mr. Caridi stated that the proposed addition will be consistent with the
existing structures.

Mr. DiGlullan made the following motion:

Page 414
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WHEREAS, Application V-182-77 by GUENTER PFEIL & ECKHARD AND SPRINGFIELD
MOTORS. INC. under Section 30-6.6 of the Zoning Ordinance to permit an
addition to a repair garage 17' from the residential zoning boundary line
6530-6536 Backllck Road, 90-2«1))4, County of Fairfax, Vlrguaa. has been
properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the pUblic and a public hearing by the
Board held on September 20, 1977; and

WHEREAS, the Board has made the foIbwing findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is C-D.
3. That the area of the lot is 44,076 sq. ft.
4. That the applicant's property has an Unusual condition in the location

of the eXistlng~buildings on the sUbject property.

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land and buildings involved.

NOW, THEREFORE, BE IT RESOLVED, thatthe subject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated 1n the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Swetnam seconded the motion.

The motion passed unanimously with the members present. Mr. Smith left the
meeting earlier.

Page 414, September 20,1977 - New plats submitted and o.k.ed. by staff.
DEFERRED CASE: CHESTERFIELD MEWS appl. under Section 30-7.2.6.1.1 of the

Zoning Ordinance to permit two tennis courts and tot lotto be
constructed in Chesterfield Mews Townhouse co~nlty off Arlington
BlVd,.", 4$-4«1))partof parcel"'~HCoun1;y_:ofFa:\rf'iit:l;, ,Vll'ginia,
S,..Hl3~-;1'1~';"--:{.De!&:rred··'t'rom'·"AUgU:B~:,;:';;']:O,~';'19'77i(:f'or-'revh~pil:ats""show:tng
fance around tennis courts.)'

Mr. Russell Rosenberger, attorney, appeared on behalf of the applicant.
The Board reviewed the reviaedplats and found them acceptable. However,
the Board did question the notation regarding the height of the fence
which was ,8' to 12'.

The applicant stated that they wished to haVe that flexibility. The fence
might be 12' at the end and a little lower in the middle.
Mr. Barnes stated that he did not feel a a' fence would be high enough and
felt they shOUld, at least, put in a 10' fence.

The other Board members agreed.
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CHESTERFIELD MEWS (continued)

RES 0 L UTI 0 N

Mr. DIGlullan made the following motion:

BD. OF ZONING APPEALS
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WHEREAS, Application 3-183-77 by CHESTERFIELD MEWS COMMUNITY ASSOCIATION
under Section 30-7.2.6.1.1 of the Zoning Ordinance to permit two tennis
courts and tot lot located 1n the Chesterfield Mews townhouse community
off Arlington Blvd., 48-4«(1»)part of parcel 45, County of Fairfax, Virginia,
has been properly filed 1n accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by
the Board held on September 8, 1977 and September 20, 1977; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is RTC-5.
3. That the area of thelot is 0.70453 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following eonolusions of law:

That the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED
with the following limitations:

1. This approval is granted to the applican~ only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structureS of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this
Board for such approval. -Any changes (other than minor engineering details)
without this Board's approval, shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. This Special Permit
is not valid until a non - residential use permit is obtained.

5. A copy of this Special Permit and the Non Residential lise Permit
SHALL BE POSTED in a conspicuous place on the property of the use and be
made available to all departments of the County of Fairfax during the hours
of operation of the permitted use.

6. All necessary landscaping and screening shall be prOVided to the
satisfaction of the Director of Environmental Management.

7. The effects of all lighting shall be confined to site.
8. The hours of operation shall be
9. The membership is that of the townhouse community residents.

Mr. Swetnam seconded the motion.

The motion passed unanimously with the members present and voting. Mr.
Smith had left the meeting earlier.

-----------------~--------------------------------------------------------

I Page 415. September
AFTER AGENDA ITEM:

HEARING.

20, 1977
CHILDREN'S ACHIEVEMENT CENTER, REQUEST FOR OUT OF TURN

I

Mr. Durrer read a request from the applicant requesting an out of turn
hearing in order that they might, move from their temporary quarters into
permanent space as quickly as possible. Parkmont School is now occupying
the proposed site and is scheduled to vacate the premises in September.
They are working out the terms of the final lease with the owners now.
Since Parkmont has been unable to proceed any earlier, they have been
unable to proceed with their applicationfbr Special Use Permit.
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Page 416, September 20, 1977, AFTER AGENDA ITEM:
CHILDRENS ACHIEVEMENT CENTER (continued)
The Board was also in receipt of a letter from John P. Shacochis, Supervisor
of the Dranesville District endorsing this request, and also a letter from
James E. Hoofnagle, Clerk of the CircultCourt of Fairfax County, urging
the Board grant this request.

The Board discussed the earliest possible date that it could get this
case on the already crowded agenda.

Mr. Barnes moved that the Board set this case on the agenda for October 26,
1977.

Mr. Swetnam seconded the motion. The motion passed unanimously with the
members present. Mr. Smith had left the meeting earlier.
II

Page 416, September 20, 1977, AFTER AGENDA ITEM:
(This item was taken up between the 10:00 A.M. and the 10:20 A.M. item and
all members were present.)

LEARY SCHOOL, INC., S-104-74, Request for change in age limitation.
Location: 6)49 Lincolnia Road, Granted July 24, 1974.
The request was to change the age limitation from 12 through 19 to
6 through 15.

Mr. Durrer moved that this request be granted. Mr. Barnes seconded the
motion. The motion passed unanimously with all members present and voting.

II
Page 416, September 20, 1977. AFTER AGENDA ITEM:
LEARY EDUCATIONAL FOUNDATION. 4015 Annandale Road. S-264-75.
(This item was taken up between the 10:00 A.M. and the 10:20 A.M. item.
All Board members were present and voting.)

The Board was in receipt of a letter requesting that the age limitation of
the Special Use Permit be changed from 12 through 18 to 3 through 10.

Mr. Durrer moved that the request be granted. Mr. Barnes seconded the
motion and the motion passed unanimously.

II

Page 416, September 20. 1977, AFTER AGENDA ITEM:
HOLMES RUN ACRES REC. ASSOCIATION, INC •• S-9l-77, Granted June 7. 1977

The Board. was in receipt of a request from Charles Runyon, engineer on the
project, to change the location of the bath house replacement and certain
other minor changes. These changes consiat of a 45 degree rotation of
the building and the relocation of the emergency vehicle access.

Mr. DiGlulian stated that he had reviewed the revised plats and would move
that the Board approve them.

Mr. Swetnam seconded the motion and the motion passed unanimously. Mr.
Smith had left the meeting earlier.

II

The meeting adjourned at 2:15 P.M.
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The Regular Meeting of the Board of Zoning Appeals
Was Held in the Board Room o£ the Massey Building
on Tuesday, September 27, 1977. All members were
present: Daniel Smith, Chairman; William Durrer,
Vice-Chairman; George Barnes; Tyler Swetnam and
John DiGiul1an.

The meeting began at 10:12 A.M. with a prayer by Mr. Barnes.

The Board took up the scheduled 10:00 A.M. case of

GEORGE R. RELYEA appl. under Sec. 30-6.6 of the Zoning Ord. to permit
enclosure of extension to eXisting carport, located 8805 Teresa Ann
Court, Fort Hunt Estates Subd., Mt. Vernon Dlst., 111-1«17»3.
(12,699 sq. ft.), R-12.5, V-207-77.

Mr. Relyea submitted the required proof of notice to property owners. The
notices were in order.

Mr. Relyea stated that there is no other place on the property to construct
a garage. Therefore~ he wishes to enclose the eXisting carport and place
a small addition to it in order to get two cars in and out easily.

Mr. Swetnam stated that he will only have 21' inside the garage even after
the extension is added.

Mr. Relyea's main justification was the configuration of the lot and its
long frontage on Teresa Ann Court. which calls for a forty foot setback
making it impossible to enclose a two car garage without a variance.

There was no one else to speak in favor of the application~and nO one to
speak in opposition.

41f
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Mr. Swetnam made the following motion:

WHEREAS~ Application V-207-77 by GEORGE R. RELYEA under Sec. 30-6.6 of the
Zoning Ordinance to permdt enclosure and extension of existing carport
37 1 from front property line, 40' required, 8805 Teresa Ann Court~ 111-1«17))
3. County of Fairfax, has been properly filed in accordance with all appli
cable requirementsj and

WHEREAS. following proper notice to the public and a public hearing by the
Board held on September 27. 1977j and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-l2.5.
3. That the area of the/Lot is 12,699 sq. ft.
4. That the applicant's property is exceptionally irregular in shapej

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the
user of the reasonable 'use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED. that the subject application is GRANTED
with the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only~ and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless con
struction has started or unless renewed by action of this Board prior to
expiration.

Mr. DiGiulian seconded the motion.

The motion passed unanimously.
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I

- WILLIAM & JOY BYRD. appl. under Sec. 30-6.6 of the Ord. to permit
house to remain 8.2' from property 11ne (51de)~ 2607 Beacon Hill
Road, Schooley Acres SUbd., 93-1«15»1, (25.1~~ sq. ft.)
R-12.5, V-20B-77.

10:20
A.M.

10:25
A.M.

WILLIAM & JOY BYRD appl. under Sec. 30-6.6 of the Ord. to permit
a house to be constructed 8.0' from east property line and 8.2' from
west property line, 12' required, 2607 Beacon Hill Road. Schooley
Acres SUbd., 93-1«15»1, (20,384 sq. ft.), Mt. Vernon Dist.,
R-12.5, V-237-77.

(These hearlng~egan at 10:25 A.M.)

Mrs. Byrd submitted the required proof of notice for these cases to the
Board. The notices were in order.

Mrs. Byrd stated that they have over 45,000 sq. ft. of land and they wish
to subdivide it into two lots. In order to more evenly divide the land into
two lots, the existing house will then be too close to the side property
line. In order to construct the house that they have purchased plans for
on the new lot, it will be necessary to have a variance for both sides.

Mrs. Henry Goble, 2603 Beacon Hill Road, spoke in opposition to this appli
cation. She submitted a petition in opposition to t~ requests.

Mr. Smith read the pe~ition and stated that he didn't see any objection to
the subdivision of th~ot and the variance on the existing house. The
objection is to the construction of the new house closer than 12' to the
side property lines. He stated that this is an unusually large piece of
land. The applicant could cut the size of the house down and still have a
large house.

Mr. Swetnam agreed. He stated that the applicant could construct a 56'
house on the proposed new lot by right, providing the variance is granted
on the existing house and the subdivision approved.

Mr. Durrer made the following motion:
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WHEREAS, Application V-237-77 by WILLIAM & JOY BYRD under Sec. 30-6.6 of the
Zoning Ordinance to permit construction of a house 8.0' from east property
line and 8.2' from west property line, 12' reqUired, 2607 Beacon Hill Road,
93-1«15»1, County of Fairfax, has been properly filed in accordance with
all applicable requirements; and

WHEREAS, following proper notice to the pUblic and a pUblic hearing by the
Board held on September 27, 1977; and

WHEREAS, the Board has mad:Lthe following findings of
1. That the owner of th~roperty is the applicant.
2. That the present zoning is R-12.5.
3. That the area of the lot is 1.0511 acres.

fact:

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has not satisfied the Board that physical conditions

exist which under a strict interpretation of the Zoning Ordinance would
result in practical difficulty or unnecessary hardship that would deprive
the user of the reasonable use of the land.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is DENIED.

Mr. Barnes seconded the motion. I
The motion passed unanimously with all members present and voting.

II

I
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The Board was in receipt of a.letter from Brian Stern. attorney for the
applicant, requesting deferral of this case until October 26 or November 1.
1977. because he has Court trials scheduled for the earlier dates.

Mr. Covington stated that his office had no problem with deferral. The
applicant is under violation notice.

I

10:40
A.M.

- CHARLES B. O'SHAUGHNESSY - CROSSROADS TRANSMISSIONS. INC. appl. under
Sec. 30-6.6 of the Ord. to permit 8' fence to remain in front
setback at 5701 Columbia Pike, Mason Dist .• 61-2«1»8g-A. (55,214
sq. ft.). C-G. V-209-77.

I
There was no one 1n the room interested 1n this case.

Mr. DIGiulian moved that the deferral request be granted and the Case be
rescheduled for November 1, 1977. The Clerk would set the exact time and
so notify the applicant.

Mr. Barnes seconded the motion.

The motion passed unanimously with all members present and voting.

II

11:00
A.M.

- BROWNING HARALSON appl. under Sec. 30-6.6 of the Ord. to permit
addition of 2nd story to existing garage 13' from side property
line, 7212 Oriole Avenue, Springvale'Subd., Springfield Dist.,
90-1((2))37, (22,000 sq. ft.), RE-O.5, V-210-77.

I

Mr. Haralson submitted the required proof of notice to property owners.
The notices were in order.

Mr. Haralson stated that the house is built at an angle on the lot and is
not parallel to the property line, therefore, they need a variance to
permit this second tloor addition to the garage. The garage was constructed
at the time the house was constructed. The builder, Mr. Dunsmore, obtained
a variance in order to construct the garage.

In answer to Mr. Smith1s Question, Mr. Haralson stated that the garage is
constructed in such a manner so that the room can be added without
additional substructure. He stated that he had been advised of this by
three different construction people. He stated'that he already has french
oars that come out of the bedroom onto the roof of the garage. They
ish to make a sunroom there.

r. Swetnam stated that the construction would be checked thoroughly by
the building inspection office.

here was no one else to speak in favor and no one to speak in opposition
a this application.
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• Swetnam made the following motion:

EREAS, Application V-210~77 by BROWNING HARALSON under Section 30-6.6 of
he Zoning Ordinance to permit the addition of a second story to an
xisting garage for use as sunroom 13 1 from the side property line, 7212 Oriole
venue, 90-1((2))37, County of Fairfax, Virginia, has been properly filed
n accordance with all applicable requirements; and

EREAS, following proper notice to the public and a publiC hearing by the
ard held on September 27,1977; and

EREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE-0.5.
3. That the area of the lot is 22,000 sq. ft.
4. That the applicant's property is exceptionally narrow and has an

unusual condition in the location of the existing building on the
property in that the building is askew and nocparallel to property
lines.

D, WHEREAS, the Board has reached the following conclusions of law:
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THAT the applicant has satisfied the Board that physical conditions exist
Which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hardship that will deprive the user of
the reasonable use of the land or building involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application 1s GRANTED
with the following limitations:

1. This approval is granted for the location and the specific structure
indicated 1n the plats included with this application only, and 1s not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to
expiration.

Mr. DiGiulian seconded the motion.

The motion passed unanimously with all members present.

------------------------------------------------------------------------------
Page 420, September 27, 1977
11:10 _ ROBERT A. YOUNG ASSOC., INC. appl. under Sec. 30-6.6 of the Ord.
A.M. to permit a subd. of parcel into three lots, one of which has less

than the required 70' lot width, Dranesville Dist., 6646 Hawthorne
Street, Bryn Mawr Subd., 30-4{{ll))l, (41,292 sq. ft.), R-IO,
V-211-77.

(The hearing began on time.)

Mr. Robert Young submitted the required proof of notice to property owners
to the Board. The notices were in order.

In answer to Mr. Smith's question, ~. Young stated that he felt this is
the only variance that will be needed for the development of these three
lots. He stated that he did wish to place the proposed house 10' from the
pipestem in order that they can face the house toward the street rather
than a shot-gun arrangement.

Mr. Smith stated that he would hope that the lots could be developed without
further variances or waivers from the County, if this variance is granted.

Mr. Young stated that the justification for the need for this variance is
the irregular shape of the land and the steepness of the lot. He stated
that there is sufficient square footage for four lots, but because of
the topography and the shape of the lot, they can only get three lots and
only three if this variance is granted. He stated that he had spoken to
each of the contiguous property owners and they have no objections.

Therewas no one else to speak in favor and no One to speak in opposition.

---------------------------------------------------------------------------

'f).O

I

I

I
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Mr. Durrer made the ,following motion:

WHEREAS, Application V-211-77 by ROBERT YOUNG ASSOC., INC. under Section
30-6~6 of the Zoning Ordinance to permit subdivision of parcel of land
into three lots with one lot having less than the 70' required lot Width,
6646 Hawthorne Street, 30-4{(11))I, County of Fairfax, Virginia, has been
properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the pUblic and a publiC hearing by
the Board of Zoning Appeals held on September 27, 1977; and

WHEREAS, the Board has made the following findings of fact:
1.' That the owner of the property is the applicant.
2. That the present zoning is R-IO.
3. That the area of the lot is 41,292 sq. ft.
4. That the applicant's property is exceptionally irregular in shape

and has topographic problems; and

WHEREAS, the Board has reached the following conclusions of law:

I

I
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YOUNG (continued)

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the user
of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1. This approval is granted for the location indicated 1n the plats
included with this application only, and is not transferable to other land.

2. This variance shall expire one year from this date unless this subdi
vision has been recorded among the land records of Fairfax County.

Mr. Barnes seconded the motion.

Mr. Swetnam stated that he would support this motion because he feels it is
right. He stated that he does not like a pipestem lot as a matter of course.
He felt it is bad planning.

Mr. Smith stated that neither does he approve of them, but as long as it is
the policy of the County to allow them, he would support them where there
is a hardship involved. However, he would not support multiple variances
for the development of a parcel of land. The pipestem concept is one way of
utilizing a parcel of land.

Mr. Swetnam stated that this applicant has a "dog l1 of a piece of land.

Mr. Durrer stated that he did not feel the Board has to approve these type
variances even if it is the County's policy.

Mr. Smith stated that he is concerned with the problems these pipestems
create for the Fire Department, Police Department and the other service
agencies.

Mr. Durrer stated that this is the first expression that he has heard from
Mr. Swetnam that he doesn't agree with this pipestem concept. He stated
that he had never agreed with it.

Mr. DiGiulian stated that he agrees with Mr. Swetnam also, but as long as it
is the policy of the County and the applicant comes in with a hardship
for a variance,then it must be considered by this Board.

Mr. Smith stated that as long as the variance request is on a single lot
basis and there is an application for each variance, he would give it
meri t.

4Ll

POLICY
MENTIONED

Mr. Covington stated that one of th~roblems that
pipestem lots is the maintenance of the streets.
the pipestems is some of the fronts of the houses
of other houses.

he foresees with all these
Another bad feature of
are looking into the backs

The motion passed unanimously with all members present.
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Mr. Wayshner submitted the required proof of notice to property owners. The
notices were in order.I

11:20 
A.M.
103.37'
R-12.5;

W. M. WAYSHNER appl. under Sec. 30-6.6 of the Ord. to permit a re~

duction of lot width at building restriction line, 105.00' reqUired
proposed, 5824 Tilbury Road, Lee Dist., 81-1«2»12A, (18,075 sq.ft.),
V-212-77.

I

Mr. Wayshner stated that the parcel is surrounded by 3D' right-of-ways. They
have enough land area to get three buildable lots. They were required by
the County to dedicate 10 feet all the way around this property. This makes
one lot substandard at the building restriction line. This is proposed
lot l2D 1.

There was no one else to speak in favor and no one to speak in opposition
to this request.
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WAYSHNER (continued)
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Mr. DiGiulian made the following motion:

WHEREAS, Application V-212-77 by WILLIAM M. WAYSHNER under Sec. 30-6.6 of
the Zoning Ordinance to permit the reduction of lot width at the building
restriction line (105.00' required, 103.37' proposed), 5824 Tilbury Road,
81-1((2))12A, County of Fairfax, Virginia has been properly filed in
accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on September 27, 1977; and

WHEREAS, the Board has made the following findings of fact:

1. That th~owner of the property is the applicant.
2. That th resent zoning is R-12.5.
3. That the area of the lot is 18,075 sq. ft.
4. That the applicant's property is exceptionally irregular in shape, and

has a requirement for dedication to public street purposes on all
sides of the property;

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the
user of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is GRANTED with
the following limitations:

1. This approval is granted for the location indicated in the plats in
cluded with this application only, and is not transferable to other land.

2. This variance shall expire one year from this date unless this sub
division has been recorded among the land records of Fairfax County.

The motion passed unanimously with all members present.

Page 422, September 27, 1977
11:30 - WOODLAWN UNITED METHODIST CHURCH appl. under Sec. 30-7.2.6.1.11 of
A.M. the Ord. to permit a Church and Church educational program, 7730

Fordson Road, Gum Springs SUbd., Mt. Vernon Distriot, 102-1((1}}
77 and 78; (1.92788 oc.). R-17. 3-213-77.

Mr. Richardson, 5213 Brook Drive, the architect for this project, submitted
the required proof of notice to property owners. The notices were in
order.

Mr. Richardson stated that there is presently a church building and an annex
building on the property. The church proposes to construct an educational
unit with six classrooms, a mUlti-purpose room, offices and kitchen. The
church has been in existence since 1867 and moved to the present site in
1941. The materials to be used will be masonry walls with brick facing.
This will be a one-story building except for a small second story for the
air conditioning units.

Mr. Durrer inquired of the applicant if they would agree to dedicate as
suggested by the office of Preliminary Engineering.

Mr. Richardson stated that he would have to confer with his clients on this
subject. They, of course, would prefer not to have to dedicate, he stated.

Mr. Swetnam stated that as he has said before this is something this Board
should not be doing. If this is required, the Board is depriving the
applicant of their rights, title and interest in their property.

Mr. Durrer stated that his opinion is just the opposition of Mr. Swetnam's.

Mr. Smith stated that the applicants are developing this site in a residential
area for this heavy impact use which requires a Special Use Permit from this
Board. Any development such as this in a residential zone should have the
same requirement.

I

I

I

I

I
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Mr. Swetnam stated that under the Site Plan Ordinance, the County cannot
require dedication to public use of the land. The only way would be if this
Board requires it as a condition .of the Use Permit.

Mr. Smith stated that he certainly felt the applicant should do that. When
land is dedicated, the owner does not have to pay taxes on it.

Mr. Swetnam stated that churches do not have to pay taxes anyway.

Mr. Smith stated that that is true, and everyone knows his position on that
too.

Mr. Durrer stated that he had known properties in the County where the County
has said that the owner could not build until he had dedicated an exorbitant
am~t of land. He stated that he felt the County is well Justified in asking
for 10 or 20 feet. This will facilitate the road improvements that are
necessary for the safety of the traveling pUblic.

Mr. Swetnam stated that his point is that these people bought this land by
the foot and now they are losing so many square feet in order tobe able to
build. A public entity has the responsibility of fUrnishing the ground.

Mr. Smith stated that he remembered when people would give land to the State
in order that the State develop it.

Mr. DiGlulian read the report from Preliminary Engineering stating:
"This use will be under site plan control. The future right of way
line of Route 1 along the frontage of the SUbject property is 98
feet from the centerline of the existing right of way. This future
right of way would include all existing road improvements by the Va.
Department of Highways and the additional requirements of a standard
median, service drive and sidewalk along Route 1 which will be re
quired to be constructed under site plan control. It is suggested
that the owner dedicate the needed right of way to encompass the
aforementioned required road improvements.

Fordson Road is proposed to be a 60 foot right of way with construction
of curb, gutter and sidewalk along the frontage of all properties under
development. Under site plan control the owner will be required to
construct standard road widening, curb,gutter and sidewalk for the
full frontage of the property on Fordson Road. The proposed face of
curb will be located 22 feet from the existing centerline of right
of way. It is suggested that th~wner dedicate to 30 feet from the
centerline of the existing right of way of Fordson Road for thefull
fronta~ of the property for the aforementioned road improvements.

All required landscaping and screening should be prOVided to the
satisfaction of the Director of Environmental Management. II

There was no one else to speak in favor and no one to speak in opposition.
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Mr. Swetnam made the following motion:

Bd. of Zoning Appeals

I

I

WHEREAS, Application S-213-77 by WOODLAWN UNITED METHODIST CHURCH under
Sec. 30-7.2.6.1.11 of the Zoning Ordinance to permit a church and church
educational program, 7730 Fordson Road, 102-1((1))77 & 78, County of
Fairfax, Virginia, has been properly filed in accordance with all appli
cable requirementsj and

WHEREAS, following proper notice to the public and a pUblic hearing by
the Board held on September 27, 1977j and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is R-17.
3. That the area of the lot is 1.92 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:
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THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses 1n R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application 1s GRANTED
with the following limitations:

1. This approval is granted to the applicant only and 1s not transferable
without further action of this Board, and is for the location indicated 1n
the application and 1s not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed~by action of this Board prior to date of
expiration.

3. This approval is granted for the buildings and uses indicated onfue
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes 1n the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit, shall require approval
O~his Board. It shall be the duty of the Permittee to apply to this
Board for such approval. Any changes (other than minor engineering details)
without this Board's approval, shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. The maximum number of seats shall be 435.
8. The minimum number of parking spaces shall be 87.
9. The hours of operation shall be normal church hours.

Mr. DiGiulian seconded the motion.

Mr. Durrer stated that even though he would support the resolution, he still
felt the Board should require that the applicant dedicate in accordance with
the comments from Preliminary .Engineering. This Board has an obligation
to the motoring pUbliC and the people who use these roads. He discussed
the problems on Rolling Road.

Mr. DiGiulian explained that the. County can require dedication for the
development of a subdivision. The Site Plan department cannot require this
dedication for this type use, however.

Mr. Durrer stated that he felt this Board has to be an extenabn of the County'
working departments.

Mr. Smith stated that the Board has been doing this on all other churches and
schools that come before it for development in a residential zone.
He stated that he had never voted against a church yet, but would do so
if the Board's previous policy is not continued in this case. He stated
that he did not think that churches should be in any different position in
the community from people who are developing a subdivision. They should
carry their part or the burden of the dedication of right of way in order to
serve the community in which it is going.

Mr. DiGiulian stated that he did not disagree with that statement, but he
felt if this is going to be a requirement, it should be by Ordinance and not
for this Board to require. There is norequlrement by Ordinance &ven for
a commercial enterprise to dedicate in a commercial zone.

Mr. Smith stated that this applicant has the advantage of being able to develo
this use in a residential zone. It is a peavy impact use.

Mr. Durrer reitterated that if this were not a church, he would not vote for i

Mr. Smith stated that he did not see why a church should be given any advantag
over a school or anything else.

The motion passed 4 to 1. Mr. Smith voted No because the condition was not
added that the church be required to dedioate and carry part of the burden
of prOViding for the safety of the motoring public.

I

I

I

I

I
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Mr. Stout submitted the required proof of notice to property owners. The
notices were in order.

Mr. Stout's main justification was due to the irregular contour of his
back yard and the shallowness of the lot Which prevented him from con
structed this deck any place else on the property.

I

11: 40 
A.M.

DONALD E. & MARY S. STOUT appl. under Sec. 30-6.6 of the Ord. to
permit construction of deck 11.45' from side property line, 7035
Cindy Lane, Annandale Diat.) Fontainbleau SUbd., 71-1«(16))7,
(21,910 sq. ft.), HE-D.5, V-214-77.

I

I

I

I

The Board members questioned the need for this variance particularly for a
deck of this size.

Mr. Mitchell from the Zoning Enforcement staff stated that a deck is not the
same as an open carport. The deck must not be more than ten feet wide.
If it is more than ten feet Wide, it must meet the whole setback.

There was no one to speak in opposition to this application.

Mr. Covington, Zoning Administrator, after considerable discussion inter
preted this particular construction to be considered a porch under the
definition in the Ordinance and stated that it could go five feet into the
side yard. He stated that the applicant could built a 15 foot deck without
a varaince. However, he stated that he felt the applicant has a hardship
under the Ordinance since the subject property is a corner lot With double
front setbacks. The applicant alao has an easement running thrOUgh his
property.

Mrs. Stout stated that they have some beautiful trees in the back yard that
they want to construct the deck around.
-----------------------------------------------------------------------------Mr. Durrer stated that With the rUling of the Deputy Zoning Administrator
that the applicant could build a 15 foot deck by right, he would make the
following motion:

RESOLUTION
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WHEREAS, Application V-214-77 by DONALD & MARY STOUT under Sec. 30-6.6 of
the Zoning Ordinance to permit constructbn of a deck 11.45' from side
property line, 7035 Cindy Lane, 71-1((16»7, County of Fairfax, has been
properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on September 27, 1977; and

WHEREAS, the Board has made the follOWing findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is RE-O.5.
3. That the area of the lot is 21,910 sq. ft.
4. That the applicant's property could have a 15 foot deck by right.

AND, WHEREAS, the Board has reached the follOWing conclusions of law:

THAT the applicant has satisfied the Board that physical conditions
do not exist whioh under a strict interpretation of the Zoning Ordinance
would result in practical difficulty or unnecessary hardship that would
deprive the user of the reasonable use of the land and building involved.

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is DENIED.

Mr. Barnes seconded the motion.

The motion passed unanimously with all members present.

----------------------------------------------------------------------------
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Mr. Smith left the meeting.
11:50 - COUCH & COUCH appl. under Sec. 30-6.6 of the Ord. to permit erection
A.M. of building to replace existing building two feet from new property

line, 2940 Chain Bridge Road, Centreville District. 47-2((1»)93,
(40,821 sq. ft.), O-OL, V-215-77.

(This hearing on this case began at 1,:35 P.M.O

Mr. Ed Garvey represented the applicant. He submitted the required proof of
notice to property owners. The notices were in order.

Mr. Garvey stated that Mr. Phillip Eddy, the architect for this project,
was present to answer questions the Board might have concerning the new
construction.

Mr. Garvey stated that 1n August 1974, the Highway Department made a written
offer to bUy 2,000 square feet of property. In 1975 the owner of the
property made plans to accept the offer and build a replacement building
for the one that would have to be removed. These plans were dropped when
they were advised by the Highway Department that the widening of Hunter
Mill Road was a dead issue and that it had been removed from the six year
construction program. In the spring of 1977, the Highway Department advised
the owner that they had until December 31, 1977 to move the storage building
and remove part of another building that would protrude beyond the right of
way line. They will loose 2276 square feet of land for which they will
receive $18,000 compensation and $131000 for damages to the remainder of
the property. It will cost between ~60,OOO and $90,000 to construct the
new buildings. He submitted a sketch of what they intend to build showing
a deck area and the new building. He stated that they hope to maintain the
character of the existing facility, which is that of an old country store.
There will be a small park and a meeting room also.

In answer to Mr. Barnes question, Mr. Garvey stated that there would be two
feet between the proposed building and the right of way for the road.

Mr. Barnes stated that there are some large maple trees there now.

In answer to Mr. Durrer's question, Mr. Garvey stated that he did not know
the width of the actual pavement and how far it would be from the new
property line and the new bUilding.

Mr. Garvey stated that they do not plan to pave the area for parking because
they want to retain as many trees as is possible.

Mr. Durrer expressed his concern for the motoring public if the pntldin~

should come within two feet of the traveled portion of the road.

Mr. DiGiulian moved that this case be deferred for new plats delineating the
parking spaces to comply with the County ordinances, and for the applicant
to submit a copy of the construction plans in order that it can be determined
how close the pavement will come to the proposed buildings.

He stated that the comments from Preliminary Engineering covers both of
these questions and should be answered before the Board makes a decision.
They are:

"It is strongly suggested that careful consideration be given to the
proposed request since the proposed building could interfere With
adequate sight distance at the entrance from the parking lot to Hunter
Mill Road. Also, a parking tabulation should be shown indicating
the number of spaces required and how that number was computed, and
the number of spaces provided. This tabulation would enable the Board
of Zoning Appeals to determine whether there will be sufficient
parking to meet the needs of the proposed and existing buildings based
on six (6) spaces per 1,000 square feet (net) of bUilding area. All
existing and proposed parking spaces, loading spaces,travel aisles,
and driveways must be paved in accordance with Sec. 30-3.10.5
of the Zoning Ordinance.

"Construction on the SUbject site will be under site plan control.
Under site plan contrOl, road improvements in addition to those being
constructed by the State may be reqUired. These road improvements
would consist of curb, gutter and standards sidewalk for the fUll
frontage of the property along HunterM1l1 Road, Route 674. There
is not sufficient right of way within the area acquired by the State
for Project #674-029-173, CSOl, for the needed curb, gutter and
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and sidewalk. Therefore, some of these additional improvements
would be located on the subject property within that area that the
apPlicant would propose to construct a building and deck.

"It 1s important that the subject application take into consideration
the future public parking and highway needs. It should also be
noted that the sUbject property 1s not an adopted historic site
If the site were an adopted historlC-Slte, approval for alteration
of the site would have to be approved by the Board of Supervisors.
All necessary landscaping and screening should be provided to the
satisfaction of the Director of Environmental Management. 11

Mr. Durrer advised the applicant if they did not wish to pave the parking
area, it would be necessary to apply to this Board for a variance under
the hardship section of the Ordinance.
Mr. Swetnam seconded Mr. DiGiulian's motion.
The applicant talked about the historic significance of this site.
Re also asked Mr. Leslie Dix, 13030 Maple View Lane, to apeak to this.

Mr. Osborne, 10710 Vale Road. spoke in support of the application.

No one spoke in opposition.

Mr. DiGiulian added to his motion to defer that the case be set for October
12, 1977, at 2:15 P.M.

Mr. Swetnam accepted that.

The motion passed unanimously with the members present. Mr. Smith had left
the meeting earlier.

II

4c.{

Mr. ASh, Zoning Inspector for this District, stated that this revocation
came about because of his inspection of the property which revealed that
the applicant was not living up to the conditions placed on her Special
Use Permit. He stated that he inspected the property again on August 25
with another inspector, Lenn Koneczny. 'He stated that he took some photo
graphs of the property at that time. He submitted the photographs to the
Board.

I

1:15
P.M.

- APPEAL OF THE ZONING ADMINISTRATOR'S DECISION TO REVOKE SPECIAL USE
PERMIT OF JACQUELINE S. MOCK & RANDY FOSTER DEWITT, S-84-77,
Granted June 14, 1977 to permit a riding stable, granted with
conditions, 5320 Pleasant Valley Road, 43-1 & 43-3«1»)1, Springfield
District, s-84-77.

I

I

Mr. Ash stated that after the revocation. Mrs. Mock requested that she be
allowed to continue to operate until this Board could hear the appeal.
Another inspection of the property was made by Mr. Koneczny. Mr. Barnes, one
of the Board members, and him to determine the extent of any improvements
that she might have made in the interim.

Mr. Barnes stated that they did indeed inspect the property and found
that a fence had been erected up to the stable, the debris and growth had
been cleared from the ingress and egress so adequate site distance could
be obtained, and a gate had been installed up next to the house so that
people could get in and out and the horses could not.

Mr. Durrer inquired about the fence on the south side and the gate that was
hanging open when the Board viewed the property prior to granting the Spect[
Use Permit.

Mr. Barnes stated that Mrs. Mock says that that has been fixed. However,
they did not inspect down that far.

Mr. Leon Koneczny stated that Mrs. Mock has put up a couple of strands of
barbwire along the fence along the front property line. She has not yet
begun construction on the barn that she has to have finished by November
30.

Mr. Robert Stevens, 5006 Pleasant Valley Road, stated that there has been
a mistake about the fences. There hasn't anything been done to the south
and southwest portion of this fence. There are two gates in the back.
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MOCK (continued)

In answer to Mr. Durrer's question Mr. Stevens stated that the horses have
not been on his property since the last Special Use Permit was granted.

Mrs. Mock stated that she had witnesses present who could speak about what
she has done on the property in accordance with the conditions placed on
her Special Use Permit. She stated that as to the construction of the
shelter, she has obtained or made arrangements to obtain the trusses.
They had not started on this before because they wanted to await the
outcome of this hearing.

Mr. Swetnam moved that the Board overrule the Zoning Administrator's decision
to revoke this permit in view of the impro~ements that the applicant has
now made. She will have to comply with the conditions of the granting of
the Special Use Permit, in particular the construction and the obtaining
of the Non-Residential Use Permit.

Mr. DiGiulian seconded the motion.

The motion passed unanimously with the members present. Mr. Smith had
left the meeting earlier.

II

- SHOW-CAUSE HEARING - MURRELL W. PROCTOR TIA CENTURY MOTORS, S-50-77,
7129 Columbia Pike 71-1«(1»)96B, Granted April 13, 1977 for
auto sales room. {Deferred from Sept. 8 to allow applicant to
revise plats to show the customer parking and the display parking
on the site as he planned to have it and in conformance With the
County Ordinances.)

New plats had been submitted to the staff and were approved as correct as
far as the County Ordinances were concerned.

Mr. DiGiulian stated that he too had reviewed the plats. The revised plats
show the specific display parking area. This area is out of the setback
and travel lane.

Mr. Proctor stated that he does have a car in the show room.

Mr. Don Beaver, Zoning Inspector, stated that he had viewed the property
just this morning and did not see the car in the show room.

Mr. Proctor explained that the car was behind some double doors. It is a
1970 Cougar, orange convertible.

Mr. Durrer inqUired if the car should not be in the front of the building
where it can be seen.

Mr. Proctor stated that he had a large sign in the front stating ncar
display".

It was the consensus of the Board that the car should be in the front portion
of the show room.

Mr. Proctor stated that he did not feel it was fair for him to be prohibited
from using the travel lane for the parking of his cars since the other
businesses in the area use the travel lane,for the parking of cars connected
with their businesses.

Mr. DiGlulian inquired if one could drive a car in the travel lane to the
east of the property to Harris Plumbing and to the west to the gas station.

Mr. Proctor answered that that could be done.

Mr. DiGiullan stated that it is then a travel lane and must be treated as
one. It is designed for the convenience of vehicles to go from one site
to the other without having to pUllout onto the main street.

Mr. Mitchell from the Zoning staff explained that the difference between a
travel lane and a service drive is, a service drive is a dedication portion
of road with curb and gutter on both sides and a travel lane is simply an
access way between adjoining properties most frequently used in commercial
areas.

Mr. Durrer told Mr. Proctor if he wishes to pursue the question on the use of
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PROCTOR (continued)

the travel lane, he should go to the County staff.

Mr. DiGiulian moved that the Board accept the amended plats indicating the
correct parking areas designated for both display and customer parking.

Mr. Swetnam seconded the motion.

The motion passed unanimously with the members present. Mr. Smith was
absent becaUse he left the meeting earlier.

II
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The meeting adjourned at 3:00 P.M.
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The Regular Meeting of the Board of Zoning Appeals Was Held In
The Board Room of the Massey Building on Wednesday. October 12,
1977. All Board Members were present except Mr. Barnes.
Members present were: Daniel Smith, Chairman; William Durrer,
Vice-Chairman; Tyler Swetnam and John DIGlulian.

The meeting opened at 10:15 a.m. with a prayer by Mr. Harvey Mitchell
from the Zoning Staff.

The Board then took up the 10:00 a.m. scheduled item.
KRIYA YOGA ASHRAM, INC. appl. under Sec. 30-7.2.6.1.3.4 of the Ord.
to permit school of special education, 2161 Chain Bridge Road,
Gundervale SUbd., 39-1((4»)11. <30,440 sq. ft.), Providence Dist.,
HE-I, 8-146-77. (Deferred from 7/21/71 and 9/8/77.)

Mr. Robert Lawrence. attorney for the applicant, represented the applicant
before the Board. The notices had been presented at the September 8th
meeting and had been 1n order.

Mr. Lawrence called the Board's attention to the fact that he had amended the
application to be a school of special education rather than a church as it
otlginally had been. He stated that this is not a religious group. There is
no worshiping in this group. This is a yoga group who plans to hold exercise
classes. The applicant's statement was done by a layperson in the organiza
tion and the first paragraph stated n... charitable, religious, educational
and scientific activities •.. " That particular paragraph was taken directly
from the Articles of Incorporation filed in the Diatr~ct of Columbia,
Section 501 (3) of the Internal Revenue Code. That is the provision that
qualifies that corporation for exemption as a non-profit organization or
corporation. This is a non-profit corporation and they will be prohibited
from seeking new members in the organization. The members come in voluntaril
He stated that the corporation has been accepted by the State of Virginia to
do business in the state. He submitted the ce~tificate of good standing
to the Board. This is also a non-stock corporation he stated. There are
21 active members at the present time. The meetings are held on Thursday
evenings from 6:30 to approximately 9:30 p.m. On the other nights of the
week, there might be four to five people in the facility practicing their
exercises and discussing yoga techniques.

Mr. Lawrence stated that there will be a full time resident at the house to
help main~n the house. That resident will be a member of the corporation.

Mr. Lawrence stated tha~he corporation consists of four directors and
four officers. These sometimes overlap.

Mr. Lawrence explained the type people who are members of this organization.
He stated that the average age for these members are from 37 to 38 or 39.
The average income is $25,000. Seventy-five percent are married. The
majority of them are life time residents of the Washington area.

Mr. Lawrence stated that there is no traffic count for this exact location.
However, there is a traffic count slightly to the north of this property.
That count is 32,500 vehicles per day. He submitted this report for the
record. He stated that he did not feel this use would create an adverse
impact to the residential character of the community, nor would it create
a traffic hazard. The existing building will be used. If there came a time
for the reconstruction of the building, it would have to go through site
plan approval, he stated. The area where the proposed parking will be is
surrounded by trees. There will be no need for the people who use this
building to drive through the adjacent subdivision. Chain Bridge Road
is a major arterial road which goes down to the Beltway.

Mr. Lawrence stated that the applicant would agree to a limitation on
vehicular traffic and a one-year limitation on the permit with a review
by the Board at the end of that time.

Mr. David Nichols, 424 Eleventh Street, N.E., Washington, D. C. testified
regarding the number· of active members they already· have in this organization.
He stated that this group has been active fOr 2~ years and the membership
has remained at about 20 active members. In answer to Mr. Swetnam's question
Mr. Nichols stated that he did not know whether their membership would grow
or not. He stated that they do not plan to become affiliated with another
group. He stated that he felt the most that would be using the facility
would be 30. The membership consists of individuals, not families. He
stated that there are no membership fees, as this is prohibited by Internal
Revenue. There are donations made by members and their guests. They will be
happy to limit the parking to only on-site parking within designated parking
areas.
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Page 431, October 12, 1977
RIYA YOGA ASHRAM, INC. (continued)

e Board discussed with the applicant the number of members versus the number
of parking spaces on the site. Mr. Lawrence stated that they would agree
to any reasonable number limitation. 24 or 27, perhaps. In answer to Mr.
Smith's question, Mr. Lawrence indicated that there would be no saclal funetie
other than just to meet to meditate and do exercises. No alcoholic beverages
would be served. For the record, Mr. Lawrence stated that this organization
does not occupy this house at the present time and was not responsible for
the party that occurred at this house several weeks ago.

At 10:45 A.M .• the opposition began. Mr. John J. Mitchell, 1005 Country Club
Drive, President of the West Briar Civic Association spoke. He stated that
the West Briar subdivision is the entire area across the street from this
property, partly within the Town of Vienna. A copy of Mr. Mitchell's
statement can be found, in part, in a letter in the file of this case.
That letter was dated October 9, 1977 and addressed to Mrs. Pennino. Super
visor of the Centreville District. One of the points that he raised was
that conditions that are set on these Special Permit are sometimes ignored,
perhaps not deliberately, but in time. He'noted that the facility where it
is now located in Arlington is in a commercial area. His main points of
opposition were that this use could take on the characteristics of a tourist
home with a transitional character in this now residential neighborhoodj
that this use at this location will lower property values of the adjacent
homes; that the house could not be approved for this type assembly usej
that Fairfax County ~111 lose tax revenues, as well as the State of Virginia.
He requested that theroard deny this application.

He then submitted a letter from the Town of Vienna for the record. The
letter was signed by Mr. C. Harold and stated that the Vienna Town Council
with a majority present on October 10. 1977. reviewed the application of
Kriya Yoga Ashram. Inc. and opposes the granting of any permit that would
permit this use. The reason for the opposition was that the Council felt that
neither the building nor the amount of available parking space would be
adequate for the needs of the group. The Council felt that the use of
the proposed site would adversely affect the surrounding residential neighbor
hood, including a substantial section of the abutting residential property
in the Town. They urged the denial of this application.

Mr. Ross Buckley, lOB St. Andrews Drive. across the street from the subject
property in the Westbriar Civic Association, spoke in oppostion to this
application. He submitted an excerpttfrom the Washington Post concerning
this organization and its relation tQJM~ami who was recently in the Washington
area. He stated that the Post indicated that there are about 2.000 in the Wes
which are concentrated in New York and the District of Columbia.

Mr. Richard Bier, 1955 Horse Shoe Drive, spoke in opposition. He submitted
a signed petition with 61 signatures, 22 of which live on Chain Bridge Road,
and 44 of which live on Horse Shoe Drive. He stated that the character of
Horse Shoe Drive, which intersects with Chain Bridge Road and on which
this property has a front, is rural residential. It is an 18' paved road
with no curb or gutter. There is no other acess. There is no left turn
access off Chain Bridge Road onto Horse Shoe Drive coming from the north. From

the Beltway. access would be from Horse Shoe Drive. Since most of the
traffic will come from the Beltway. this will increase traffic on Horse Shoe
Drive. Most of the homes on this street are older and have an increasing
number of children in them who now play in the cul-de-sac there.

Rita Gold, 198 Horse Shoe Drive, spoke in opposition to this application for
some of the same reasons that are mentioned above.

Mr. Robert Lawrence spoke in rebuttal. He stated that the applicant is willin
to restrict the use with a limitation on the number of cars that can be on
the property at anyone time and the number of members to 20. There will be
no change to the exterior of this structure. Whether the building can be used
for this use is something that comes after this Board makes its decision.
The only person who will live in the house for any period will be the care
taker. For large functions. such as when the swami visits the area, another
location will be leased. just as it was this time. A building was leased in
Washington. The property borders on a major arterial highway. The parking
is screened from view of the adjoining residences.

A letter from Mrs. Pennino in opposition to this app~tation was entered into
the record of the case. She felt that the granting of this use would open
the door for others and could result in strip zoning all along this corridor.
The nature of this operation would produce the same side effects as a
commercial use, such as additional ingress/egress to Route 123. parking
difficulties, and additional traffic.
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KRIYA YOGA ASHRAM, INC. (continued) Bd. of Zoning Appeals

RES 0 L UTI 0 N

Mr. Swetnam made the following motion:

WHEREAS, Application S-146-77 by KRIYA YOGA ASHRAM, INC. under Sec. 30-7.2.6.
1.3.4 of the Fairfax County Zoning Ordinance to permit a school of special
education, 2161 Chain Bridge Road, 39-1((4))11, County of Fairfax, has been
properly filed 1n accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on September 8 and deferred to October 12, 1977; and

WHEREAS. the Board has made the following findings of fact:

l. That the applicant is the contract purchaser of the property.
2. That the present zoning is HE-I.
3. That the area of the lot is 30,440 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has not presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED. that the subject application is denied.

Mr. DiGiulian seconded the motion.

The motion passed 3 to 1. Mr. Smith voted No.

Mr. Smith stated that he was voting No because he felt there should be some
consideration here. perhaps a granting with a review in a year. He stated
that he was not convinced that this use would be detrimental to the character
of the residential neighborhood.

Mr. Durrer stated that this 123 corridor has been kept entirely free of
commercial zoning between Vienna and the County line and Tysons Corner.
He stated that he felt it should be kept that way. He stated that it would
seem to him that it would be possible that had this application been approved.
this would have opened this area up to other types of commercial ventures.
This use would have been a great impact on the neighborhood. It would have
opened up a meeting ,house for an international organization and it would
not have been compatible with the neighborhood. which is strictly residential.

Mr. Swetnam stated that Horse Shoe Drive is the only access coming from the
north. The testimony has shown that it 1s a very narrow road. The impact
of this use would have been terrific.

Page 432. October 12. 1977
10:20 - JOHN & NORIS McGREEVY, appl. under Sec. 30-6.6 of the Ord. to permit
A.M. garage to be constructed .70' from center line of ingress-egress

easement. 1071 Cedrus Lane, Peacock Station SUbd.) 19-2«9))27,
(100.801 sq. ft.), Dranesville District) RE-2, v-165-77.

Mrs. McGreevey submitted the required proof of notice to property owners.
The notices were in order.

The applicant's justification was the fact that there are several topography
problems on the land) the well and the septic field take up additional space.
Even though this is a large lot. the buildable portion of the lot is very
small.

There was no one else to speak in favor of the application and no one to
speak in opposition.
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WHEREAS, Application V-165-77 by JOHN & NORIS McGREEVY under Sec. 30-6.6.of
the Zoning Ordinance to permit garage to be constructed 70· from center line
of ingress-egress easement, 1071 Cedrus Lane, 19-2«9»27, County of Fairfax,
has been properly filed 1n accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a pUblic hearing by the
Board of Zoning Appeals held on October 12, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property 1s the applicant.
2. That the present zoning 1s RE-2.
3. That the area of the lot 1s 100,801 sq. ft.
4. That the Board finds that the applicant's property has exceptional

topographic problems; and

WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the. Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Swetnam seconded the motion.

The motion passed unanimously. Mr. Barnes was absent.

Page 433
October 12, 1977

10:30 - JOHN & JUDITHE SEIBERT appl. under Sec. 30-6.6 of the Ord. to permit
A.M. enclosure of existing carport to a garage 12.2 1 from side. 35'

total. (12' minimum and total of 40' required) at 2947 Fort Lee
Street, Folkstone SUbd., Section 1, 36-1«11))153; (20.000 sq. ft.).
Centreville Dist .• RE-l Cluster, V-217-77.

Mr. Seibert submitted the required proof of notice to property owners. The
notices were in order.

Mr. Seibert's justification was not in accordance with the requirements of
Section 30-6.6 of the Ordinance. He mentioned facts such as he needed
storage space and the need for protection for his automobiles. However,
Mr. Swetnam pointed out that he did have justification under the Ordinance
because his property line on the side where the gar~ge~: is proposed angles
in toward the street and the topography is such that he could not construct
a garage to the rear of the house.
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Mr. Durrer made the following motion:

Bd. of Zoning Appeals

WHEREAS, Application V-217-77 by JOHN W. & JUDITHE E. SEIBERT under Section
30-6.6 of the Fairfax County Zoning Ordinance to permit enclosure of
existing carport for a garage 12.2 1 from side property line, 35 1 total,
2947 Fort Lee Street, 36-1((11))153, County of Fairfax, Virginia, has been
properly filed in accordance with all applicable requirementsj and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on October 12, 1977; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is HE-I Cluster.
3. That the area of the lot is 20,000 sq. ft.
4. That the applicant's property is exceptionally irregular in shape.

AND, WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by actianof this Board prior to expiration.

Mr.Swetnam seconded the motion.

The motion passed 3.to.l. Mr. Smith voted No. He stated that he did not
feel the justification was sufficient and this is a new subdivision.

Page Q3Q, October 12, 1977

10:40 - THE CHURCH OF GOD OF PROPHECY appl. under Sec. 30-7.2.6.1.11 of the
Ord. to permit addition to existing church and new parsonage on church
property, 6409 Telegraph Road, Lee District. Virginia Hills SUbd.,
82-3«1))52; (2.947700.), RE-1; 3-218-77.

ev. Wright, 6222 Cornell Drive, submitted the reqUired proof of notice to
roperty owners. The notices were in order.

ev. Wright stated that this addition will be for classrooms for the church
unday School. The addition will be constructed of the same material as the
resent structure. The parsonage will be two stories.

r. James Cassady, 6QIO Wilcox Court. inqUired as to whether there would be
regular school in connectionwllhthis addition.

ev. Wright stated that they have no plans for a school at this time .

. Cassady stated that his property is only 30' from the church property. He
urchased the property 20 or 30 years ago. He stated that he would prefer to
ee a stookade type fence between the church property and his property.

Phillip Presaznick, 6412 Wilcox Court, spoke concerning whether or not
church would have a school during the week on the church property.

r. Smith explained that the applicant's representative has said that there
ould be no school at this time. Should the church decide to have a school
t some future date, a new application and a new hearing would be necessary,
nless the school was for religious instruction connected with the church
tself •

• Presaznick stated that he would prefer it if the church did not have to
ave the parking lot.
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Mr. DiGiulian made the following motion:

WHEREAS, Application 3-218-77 by THE CHURCH OF GOD OF PROPHECY under Sec.
30-7.2.6.1.11 of the Zoning Ordinance to permit addition to existing church
and new parsonage, 6409 Telegraph Road, 82-3({1»52, County of Fairfax,
Virginia, has been properly filed in accordance with all applicable require
ments; and

WHEREAS, following proper notice to the public and a public hearing by the
Board of Zoning Appeals held on October 12, 1977; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is HE-I.
3. That the area of thelot 1s 2.9477 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance;

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is GRANTED with
the following limitations:

1. This 'approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not~eBe

additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee· to apply to this Board
for such approval. Any changes (other than minor engineering details)
without this Board's approval, shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. Landscaping and screening SHALL BE REQUIRED to the satisfaction of
the Director of Environmental Management.

7. The maximum seating capacity shall be 208.
8. The minimum number of parking spaces shall be 43.
9. The hours of operation shall be those hours of normal church activities.

Mr. Swetnam seconded the motion.

The motion passed unanimously with the members present. Mr. Barnes was
absent.

---------------------------------------------------~~---------------------

The Board recessed for lunch at 12:15 P.M. and returned at 1:37 P.M.

II
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10:50 - FOX HUNT SWIM CLUB, INC. appl. under Sec. 30-7.2.6.1.1 of the Ord.
A.M. to permit three new tennis courts to existing recreational facility,

off Spaniel Road, Orange Hunt Estates, 88-4«2»)Parcels D & u J

(5.83655 acres), Springfield District, R-17, 8-219-77.

(The hearing began at 1:37 P.M.)

Mrs. Reynolds submitted the required proof of notice to property owners.
The notices were 1n order.

The staff report indicated that the applicant operates a community recreation
facility, including a pool and two tennis courts pursuant to special use perm!
first granted (3-110-72) on July 12, 1972, and last amended (S-226-75( to
permit lighting of the courts on December 2, 1975. This current application
seeks to amend S-226-75 to allow construction of three additional tennis
courts and, according to plats received since the case was advertised, an
80 1 x 50 1 play area. This application also indicates an increase of 2.75915
aores to the land area covered by S-226-75.

Mrs. Reynolds stated that this additional land area resulted from negotiations
between Camelot Buildevs, Inc. and the County Board of Supervisors concerning
a larger parcel of land, of which parcel U is a part, which had previously
been set aside for the Monticello Parkway. The proposed courts will be
surrounded by trees on all sides. They are to be constructed on property that
lies between the original Fox Hunt Swim Club property and a flood plain.
The proposed hours of operation of the Club are from 9 A.M. to 9 P.M. as
specified in SUP S-110-72, granted July 12,. 1972. The Club has a membership
of 350 families who reside within a two mile radius of the Club. Approximatel
ninety percent of these members live in the Orange Hunt Estates or in Section
II of Winston Knolls, which is adja~ent to one side of the Club property.
They have 90 parking spaces and 30 bicycle parking spaces. This parking has
proven more than adeuqate.

There was no one else to speak in favor and no one to speak in opposition.

I

I

WHEREAS, Application S-219-77 by FOX HUNT SWIM CLUB, INC. under Sec.30-7.2.6
.1.1 of the Zoning Ordinance to permit construction of three (3) new tennis
courts to existing recreation facility, off Spaniel Road, Orange Hunt Estates,
88-4«2))0 & U, County of Fairfax, Virginia, has been properly filed in
accordance with all applicable requirements; and

Page 436, October 12, 1977
RES 0 L UTI 0 N

Mr. Swetnam made the following motion:

Bd. of Zoning Appeals

I

WHEREAS, following proper notice to the public and a pUblic hearing by the
Board held on October 12, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.

2. That the present zoning is R-17.
3. That the area of the lot is 5.8 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented te~mony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance;

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

ALL requirements of the previously granted Special Use Permits are to remain
in fUll force and effect.

II

I

I
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Mr. Lewis submitted the reqUired proof of notice to property owners. The
notices were 1n order.

Mr. Lewis's main Justification for the need for these variances was because
there 1s a septic field to the rear of his house and there 1s no room on the
other side of the house for any addition at all.

I

11:10
A.M.

_ ED LEWIS appl. under Sec. 30-6.6 of the Ord. to permit two additions
both 11.2' from side property line (20' required). 6912 Arbor Lane,
Dranesvl11e District, River Oaks SUbd., 21-4«11))11; (21,781 aq.rt.)j
RE-l, V-221-77.

There was no one else to speak in favor and no one to speak in opposition
to this application.

I Page 437, OctQber 12, 1977
RES 0 L UTI 0 N

Mr. Durrer made the following motion:

Bd. of Zoning Appeals

I

I

WHEREAS, Application V-221-77 by ED LEWIS under Section 30-6.6 of the Zoning
Ordinance to permit two additions, both 11.2' from side property line, 6912
Arbor Lane, 21-4«11))11, County of Fairfax, Virginia. has been properly
filed in accordance with all applicable requirements; and

WHEREAS. following proper notice to the pUblic and a public hearing by the
Board held on October 12. 1977; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is RE-I.
3. That the area of the lot is 21,781 sq. ft.
4. That the Board finds that the applicant's property has a septic

field to the rear and a storm sewer easement to the other side of
the eXisting house; and

WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretat!9nof the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land and/or buildings involved.

NOW. THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Swetnam seconded the motion.

The motion passed 3 to 1. Mr. Smith voted No. He stated that he felt
the addition size_could be cut down.

Page 437, October 12, 1977
11:30 - EZRIEL & SUZANNE BROOK appl. under Sec. 30-6.6 of the Ord. to permit
A.M. carport 6.6 1 from side property line (10' required), ~127 Watkins Trai

Forest Hills SUbd .• 61-3«15))38; (16.209 sq.ft.). R-17, Mason Dist .•
V-222~C'·

(The hearing began at 2:00 P.M.) Mr. Brook sUb~tte~nthe required
notice to property owners. The notices were in/o~~er. He had not
the owners of Lots 12 and 13 to the rear of his lot.

proof of
notified

I
There was no one else in the room interested in the case. Mr. Swetnam moved
that the case be rescheduled for Nov. 1 at 1:45 P.M. and notify in compliance
with the new requirements which Mr. Mitchell has just explained; ten property
owners. all contiguous owners and enough additional to total ten. certified
mail return receipt requested.
II
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PHILIP F. HUDOCK appl. under Sec. 30-7.2.6.1.14 of the Ord. to permit
a Home Professional Office of a Law Firm, 9206 Hidden Creek Drive.
Glen Haven Farm, 19-4«16»1, (112,928 sq.ft.), Dranesville D1at.,
RE-2, 3-223-77.

(The hearing began at 2:15 p.m.)

Mr. Hudock submitted the required proof of notice to property owners. The
notices were in order. Mr. Hudock stated that this lot 1s unimproved. This
lot 1s 1n a small subdivision of eight lots. The minimum lot size is two
acres. Customers to the site would travel Towl~n Road and Hidden Creek
Road for a short distance. There are not a series of other home professional
offices or special use permit uses in this area and. therefore, this use would
not cause a prolifferation of special use permit uses. On a typical bUsy
day, he would estimate that he would have only two clients. He would have
a total of three employees: an associate attorney, one secretary and one
law student. He stated that he would be the principal practitioner. He
and his family would live there. He proposes six parking spaces on the site.
The parking area will be screened.

In answer to the Board members' questions, Mr. Hudock stated that he had been
in practice for twelve years. He is now in practice with his brother, but
they have severed their partnership. He stated that he is aware of the
Board's policy that there be no more than two additional parking spaces on
the site for the proposed use. However, the Ordinance permits him to have
the three employees that he is proposing to have. He stated that he felt
there is a conflict there.

Mr. Hudock stated that he has a contract to purchase this property. That
contract is contingent upon the obtaining of this Special Use Permit.

Mr. Lyell Doucet, 1206 Towlston Road, spoke in opposition to the proposed
use. His opposition was that he felt this use would adversely impact the
surrounding residential community because of its commercial nature.

Mr. Overton, 1142 Towlston Road, Great Falls, spoke in opposition to the
application. He stated that he did not think this use is compatible with
the surrounding residential nature of the area. It is contrary to the Board's
policy of only two additional parking spaces on the property. The plans
call for two entrances to the property which is not consistent with the
residential character of the neighborhood.

Mr. Cahill, 9249 Woodglade Drive, spoke in opposition. He submitted a
petition signed by nine different property owners in the Glenhaven Farm
Subdivision. He stated that his main opposition is that this use is not
in keeping with the semi-rural environment that exists, that the use will
increase traffic in a family oriented development. He stated that one -of
the specific requirements or findings that the Board must find before it can
grant a Special Use Permit is that vehicular traffic will not be hazardous
or a conflict with the existing traffic in the neighborhood. This property
is on a cul-de-sac. Many children play in the cul-de-sac. Most of the
people in this subdivision moved there to get away from the encroaching
commerialization of other areas in Fairfax County. He stated that Article
I, 705 states that these uses shall have direct access to a major thoroughfare.
This does not.

I

I

I

Mr. Durrer stated that he was in favor of these home professional offices on
a limited basis in order to allow a businessman to get started, but this
applicant already has built up a practice in a commercial zone. Now. he
wants to move to a residential zone. This applicant plans to have three
employees and plans for at least six cars not counting his own to be on
the property. This is very commercial in nature. He stated that he feels
the applicant just wants to save money by moving into this residential area.

Mr. Hudock stated that he felt this use with its limited number of clients
would not create additional traffic impact to the surrounding neighborhood,
this structure when constructed will be a residence of the principal
practitioner" in accordance with the Ordinance, and since there is conflict
between the BZA's policy regarding the number of parking spaces that are
permitted and the number required by Ordinance, that the Ordinance would
have to prevail.

with limitations.
Mr. Swetnam made 'a motion to grantl Mr. DiGiulian seconded the motion.

Mr. Smith stated
ot the owner of

venture in mind.

that he could not support this application. The applicant is
the property. He is building this house with a commercial

This is not compatible with this residential area.

I

I
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HUDOCK (continued)

The motion to grant with limitations was 2 to 2. Messrs. Swetnam and
DIGlullan voting Aye and Messrs. Smith and Durrer voting No.

Mr. DIGlul~an then offered a motion to defer decision on this application
until there is a full Board present and after Mr. Barnes, the absent
member today, has had an opportunity to read the minutes and review the
file.

Mr. Swetnam secoAded the motion.

The motion passed unanimously.

II Page 439, October 12, 1977
FAIRFAX COUNTY

1:00 - FIRE AND RESCUE SERVICES appl. under Sec. 30-7.2.6.1.2 of the Ord.
P.M. to permit a Fire Station, 8741 Lee Hwy., 49-3{(6»pt. of lot 2,

(2 acres), Providence District, HE-I, 3-248-77.
VARIANCE, V-249-77

Captain Steve Smith submitted the required proof of notice to property
owners. The notices were in order.

Captain Smith stated that in June of 1965~ the Board of Supervisors adopted
as a guide a document called the 1965 Fire StatiQn Location News. This
document called for construction of a fire station in the general Merrifield
area in 1966. That was eleven years ago~ he stated. The Merrifield
Fire Station was advertised in the 1971 bond referendum for fire stations.
That referendum was approved overwhelmingly by the citizens of Fairfax
County. On September 8~ 1975 the Board of Supervisors adopted the Area 2
Master Plan. The Merrifield Fire Station was on the proposed capital
facilities specified within that Master Plan. The need was further
identified by the approval of the Fairfax County Fire and Rescue Emergency
Medical Services Plan in May, 1977 by the Board of Supervisors. He stated
that they have been working on this particular fire station since December
1972. They surveyed fifteen sites. This site was the best of those~ given
the constraints of site distance, traffic flow~ response patterns to
the adjacent fire stations and, of course, a willing seller. The design
for this station will be the same as the West Springfield Fire Station
which will save money. The station is to be eqUipped with three drive
through bays and will have a minimum of 21 professional fire fighters
to man a single piece equipment company and one ambulance unit. There
is a possibility of increasing the personnel to 33. There are no plans
at the present time for putting a traffic control device on Lee Highway.

Mr. Peter Klassen~ Project Manager, Dept. of Public Works, explained the
need for the variance. He stated that Mr. Wells was willing to sell
Fairfax County two acres with 200 road frontage along Lee Highway. They
wished to resite an existing fire station and in order to work in the
design on this site, the variance is necessary. Because Chichester Lane~

through unimproved at the present time, requires 75' setback from center
lane~ there is no way to get the building on the site and still get the
traffic flow that is required for the trucks. The Board of Supervisor's
office will also be located within this bUilding, which required additional
parking on the site.

Mr. Klassen stated that all exits of the equipment of this station will be
directed into Routes 29-211. The service drive that is proposed along
Lee Highway isnlt connected to anything. Chichester Lane will not be
used in the future.

Mr. John Connor, attorney representing Mr. D. Martin, 8801 Lee Highway,
the immediate adjacent property owner, spoke in opposition to these
applications. He stated that his client opposes the use because of the
excessive noise ,this use creates. He opposed the granting of the variance
because he felt it was a self created hardship. He stated that this is
fully specified in the recent Virginia Supreme Court case of Alegheny
Enterprises vs.Covington~ reported in 217 Va. 64. He stated that the
authorization for this piece of property was not until July 25, 1977 by
the Board of Supervisors. The actual deed was not recorded until September
27, 1977 1n Deed Book 4710, page 746. This variance will put the fire
station much closer to Mr. Martin's property.

Mr. Smith stated that the testimony has been today' that this is a minimum
variance to accomodate the pUblic facility that the legislative body feels
is essential to the general health and welfare of the citizens of Fairfax
County, particularly in this area. He stated that if they cut the size of
the station down anymore, they will not be able to accomodate the equipment.
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Mr~,KarlgU-ulil'J,:,dOJ:S'iCbJ1icheis;t:eir,,'Lahe',-,spoke in opposition. He questlDned the
use of Chiche's'ter Lane by the truck trucks. He stated that he was opposed
to the completion of Chichester Lane to connect with Route 50 and 29-211
because of the additional traffic and in particular the constant use by the
fire trucks.

Captain Smith stated that the primary access for this fire station will'be
from Routes 29-211. Presently, there 1s a big mound of dirt on Chichester
Lane. The only time the fire trucks would be routed through Chichester
Lane would be if there was a fire at the school. Mr. Alexander, the Director
of Fire and Rescue Services, went on record for the Seven Corners Fire
Station that whenever possible, the department would not run any fire
trucks through any subdivision, that they would use a major thoroughfare.
If there are calls from the Route 50 area, this station would use Cedar
Lane.

Captain Smith stated that in response to Mr. Connors concern regarding noise,
this station will have no social functions such as volunteer stations have.

In answer to Mr. Durrer's comment, Mr. Klassen stated that they did try to
get fifteen more feet from Mr. Wells. Mr. Wells has his residence on the
adjoining piece of property from which this two acres was taken. Mr. Wells
has indicated that he wants to keep as much buffer as possible from his
residence and that is why he did not want to sell any more than the 200'
frontage along Lee Highway. This is why the County is locked into this
200' frontage, which necessitates the variance.

Mr. Swetnam stated that the County does have the right of eminant domain.

There was no one else to speak regarding this case.

--------------------------------------------------------------------------

I

I
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Mr. Durrer made the following motion:

Bd. of Zoning Appeals

WHEREAS, Application S-248-77 by FAIRFAX COUNTY FIRE AND RESCUE SERVICES
under Section 30-7.2.6.1.2 of the Fairfax County Zoning Ordinance to
permit a fire station, 8741 Lee Highway, 49-3«6))part of lot 2, County of
Fairfax, Virginia, has been properly filed in accordance with all applicable
requirements; and

WHEREAS, following proper notice to the pUblic and a public hearing by the
Board held on October 12, 1977; and

WHEREAS, the Board has made the folloWing findings of fact:

1. That the owner of the property is the Board of Supervisors of
Fairfax County.

2. That the present zoning is RE-l.
3. That the area of the lot is 2 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the folloWing conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance;

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is GRANTED with
the following limitations:

1. This approval is granted to .the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this Board

I

I

I
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FAIRFAX FIRE AND RESCUE SERVICES (cont1nued)

for such approval. Any changes (other than minor engineering details)
without this Board's approval, shall constitute a violation of the
conditions of this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and state. THIS SPECIAL PERMIT IS
NOT VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. 'A"coP!1; (J:t'::,th1a_~Sp.ec.t.alht?m1.t:and- the'Non".a.:.iJ.dent:iaiL:UJje "l'e~lt,-SHALL
BE- :,POSTED. .''.in -' a :c.oo9p:i:auOuit p"la':ceS'oh;,'tfie- "prop:et'ty- or.ct'h"e".u",~arid'.be·, made
available 'to all dep"artmerits cif the County of Fairfax during the' hciuPB of
operation of the permitted use.

6. All necessary landscaping and screening shall be prOVided to the
satisfaction of the Director of Environmental Management.

Mr. DiGiulian seconded the motion.

The motion passed unanimously.

II V-249-77, FAIRFAX COUNTY FIRE & RESCUE SERVICES
RES 0 L UTI 0 N

Mr. Durrer made the following motion:

WHEREAS, Application V-249-77 by FAIRFAX COUNTY FIRE & RESCUE SERVICES under
Section 30-6.6 of the Zoning Ordinance to permit building to be 60' from
the center line of Chichester Lane, 8741 Lee Highway, 49-3((6))pt. of lot
2, County of Fairfax, Virginia, has been properly filed in accordance with
all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on October 12, 1977; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is HE-I.
3. That the area of the lot is 2 acres.
4. That the Board finds that the applicant's property is exceptionally

narrow.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the apprbant has satisfied the Board that physical conditions exist
which under ,a strict interpretation of the Zoning Ordinance would result in
practical diffiCUlty or unnecessary hardShip that would deprive the user of
the reasonable use of the land andlor buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats inlcuded with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. DiGiulian seconded the motion.

The motion passed unanimously.

--------------------------------------------------------------------------
Mr. Smith prior to the resolution of these two applications entered into
the record a letter from Ernest R. Anderson, 3000 Chichester Lane,
stating that the variance would be better accepted if it were understood
that the vehicles could only exit and enter by Lee Highway.

II
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1:20 - DEFERRED CASE: CLARENCE & DOROTHY BROTHERS appl. under Sec. 30-6.6
P.M. of the Ordinance to permit garage 8.07' from side property line

(12' required), 6735 Montour Drive, Montour Heights SUbd' J 40-2{(30»
13. (15.019 sq. ft.). Dranesville District. R-12.5, V-172-77.
(Deferred from 9-8-77 for proper notices),

Mr. Gerald E. Williams. attorney and agent for the applicant,
Mr. Brothers,8ubmitted the required proof of notice to property owners. The
notices were in order.

, "

Mr. Williams stated that the reason- tor the' heed' for' this request 1s that
there is no other place on the property to build this garage. There 1s a
prOblem with locating the garage behind the house because of the lowness of
the land and water accumulates in that area during rains. To correct this
would require the change of the natural drainage in that area thereby
afrecting the adjoining property owners. The area to the other side of the
house is only 20' and would require a greater variance.

Mr. Sam ShankS, Route 1. Box 28, Sterling. Virginia, spoke in support of the
request. He stated that he had known Mr. Brothers for more than twenty years.
There is a sanitary sewer easement on the property which the County received
many years ago. Mr. Brothers was very cooperative regarding that easement
and for any requests for easements that the County has requested. The County
just recently got a sidewalk easement across the front of his property.
He stated that he would like to see this variance granted.

There was no opposition to this application.

I

I
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Bd. of Zoning Appeals

Mr. DiGiulian made the following motion:
WHEREAS. Application V-172-77 by CLARENCE & DOROTHY BROTHERS under Sec.30-6.6
of the Ordinance to permit garage 8.07' from side property line. 6735 Montour
Drive. 40-2«30))13, County of Fairfax. has been properly filed in accordance
with all applicable requirements; and

WHEREAS. following proper notice to the public and a public hearing by the
Board held on October 12, 1977; and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-12.5.
3. That the area of the lot is 15.019 sq.ft.
4. That the applicant's property has exceptional topographic problems and

an unusual condition i~he location of the existing building on the property.

AND, WHEREAS. the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED. that the subject application is GRANTED
with the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only. and 1s not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Swetnam seconded the motion.

justification was not the easement that was granted

. DiGiulian stated that that was not the case. The easement is on the same
side as the proposed garage. The construction will not be within the easement
line. however.

e motion passed 3 to O. Mr. Smith abstained.

I

I

I
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- DEFERRED CASE - DEHARD B. JOHNSON app1. under Sec. 30-6.6 and 30-3.4
of the Ordinance to permdt erection of bUilding closer to Ingress~

egress easement than allowed by the Ordinance, and to permit building
closer to an occupied dwelling. 2800 Gallows Road, 4g-2«1»25A,
(55.759 sq.ft.). Providence Diat., I-P and I-L, V-185-77. (Deferred
from 9-13-77 for proper notices.)

(The hearing began at 3:45 P.M.)

Mr. Johnson presented the requlved proof of notice to property owners. The
notices were in order.

Mr. Johnson stated that the physical characteristics of the land, the fact
that the land slopes downward. make it necessary to build closer to the
north side. In addition, the north property line is not parallel to the
south property line. It angles from front to rear so that the building
is 8 1 closer to the driveway than is permitted. This drivewaY is a private
drive in between two landowners. It is unlikely that the house on the
adjacent residential property will be used as a dwelling in the future.

Mr. Johnson stated that the cumulative effect of all setbacks required by
the Ordinance would be to reduce building frontage to 77 feet on a lot which
has a front setback line 237 feet wide. The buildable area of a 55,759 square
foot lot would be reduced from a planned 18,000 square feet to approximately
11,000 square feet, allowing only 20 percent coverage. Up to 50 percent
coverage 1s normally allowed in IP category, and up to 100 percent is
allowed in the I-L category.

Mr. and Mrs. Morgan, contiguous property owners, spoke in opposition to
this variance request.

Mr. Smith stated that the contiguous property is in the master plan for
industrial. There is industrial zoning all around this property except for
this one side.

Mr. Morgan stated that there are garden apartments across the street. He
stated that he felt Mr. Smith was incorrect, that the residential property
contiguous to this is in the master plan for residential zoning. He
stated that he attended the meetings opposing any change to that residential
zoning category. He stated that he does not intend to ~equest a rezoning of
his property. He and his wife have lived there since 1950. They are
clinical psychologists and have their offices in their homes. This variance
will have a financial detrimental effect on their property.

Mr. Johnson in rebuttal stated that he felt the development of his property
would have quite the opposite effect on the contiguous properties from that
which Mr. Morgan alleges it will have. The dust situation will be improved
since the driveways will be paved, alon~ith the parking areas.
He submitted a sketch of how the propos~ building will look when completed.

There was no one else to speak in opposition and no one else to speak
in favor of the application.

Mr. Smith suggested to Mr. Morgan that he take the complaints that he has
regarding the drainage problems to the division of Design Review since
those issues are not within the purview of this Board.

44J
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Bd. of Zoning APpeals
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Mr. Swetnam made the following motion:

WHEREAS, Application v-l85-77 by DEHARD B. JOHNSON under Section 30-6.6 and
30-3.4.5 of the Zoning Ordinance to permit a building to be erected closer
to ingress/egress easement than allowed by the Ordinance and to permit
a building closer to an occupied dwelling than permitted by the Ordinance,
2800 Gallows Road, 49-2«2))25A, County of Fairfax, has been properly filed
in accordance with all applicable reqUirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on October 12, 1977j and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is I-P and I-L.
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3. That the area of the lot 1s 55,759 sq. ft.
4. That the Board finds that the applicant's property has an unusual

condition 1n the location of the existing buildings on the adjacent
property, and the applicant's property has an irregular lot line.

AND, WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result 1n
practical difficulty or unnecessary hardship that would deprive the UBer of
the reasonable use of the land involved.

NOW, THEREFORE. BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. DiGiulian seconded the motion.

The motion passed 4 to O. Mr. Barnes was absent.

Page 444, October 12, 1977

1:30 - DEFERRED CASE: MRS. EVELYN W. THOMAS appl. under Sec. 30-6.6 of the
P.M. Ord. to permit erection of carport closer to street property lines

than allowed by the Ordinance, proposed 34.5', 40' required, Elnido
Estates SUbd., 1722 Chateau Court J 30-4«30))50, (11,791 sq.ft.),
Dranesville District, R-12.5, V-l~6-77. (Deferred from Sept.
13, 1977 for proper notices.)

Mrs. Thomas presented notices to the Board which were in order. Her
Justification was the irregular shape of the lot and the fact that it is
a corner lot causing the bUilding to have two front setbacks.

Mr. Durrer stated that any place on the lot would require a variance to
construct a carport.

There was no one to speak in opposition and no one else to speak in favor.

Mrs. Thomas submitted a statement from all the contiguous and nearby
property owners indicating that they had no obJectiontD this proposal.

I

I

I
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Mr. Durrer made the following motion:

WHEREAS, Application V-186-77 by MRS. EVELYN W. THOMAS under Sec. 30-6.6 of
the Zoning Ordinance to permit construction of a carport 34.5' from the front
property line, 1722 Chateau Court, 30-4«30))50, County of Fairfax, has
been properlY filed in accordance with all applicable requirements; and

WHEREAS, follOWing proper notice to the public and a public hearing by the
Board held on September 13 and deferred to October 12; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-l2.5.
3. That the area of the lot is 11,791 sq. ft.
4. That the Board finds that the applicant's property is exceptionally

irregular in shape; and

WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Ordinance would result in practical

I

I
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difficulty or unnecessary hardship that would deprive the user of the reason- '-I 'f ""
able use of the land and/or buildings involved; :7
NOW, THEREFORE, BE IT RESOLVED, that the subject application 1s GRANTED
with the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats inclUded with this applicatbn only, and 1s not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. DiGlullan seconded the motion.

The motion passed 3 to O. Mr. Smith abstained. Mr. Barnes was absent.

Page 445, October 12, 1977

DEFERRED CASE: sPRINGFIELD LODGE #217, A.F. & A.M. appl. under Sec.
30-7.2.5.1.4 of the Ordinance topennit construction of a memorial
Masonic temple, 7001 Back1ick Road. 90-2«1»part of 21, (1.8542
acres), Springfield Dist., RE-l, S-189-77. (Deferred from
September 13, 1977 tor proper notices.)

(The hearing began at 5:00 P.M.)

Mr. Carl Hellwig with Springfield Surveys, Springfield, Virginia, submitted
the required proof of notice to property owners. The notices were in
order.

Mr. Hellwig stated that this Lodge has a Masonic membership of 300 within
the greater Springfield area. The Masonic order meets ten times each month,
generally between 6:00 P.M. and 11:00 P.M., however, some of their functions
last until 1:00 A.M. There are also some breakfasts which begin around
9:00 A.M. The Eastern Star membership is 220. This. group holds two meetings
each month. The DeMolay group has a membership of 40. The Job's Daughters
membership is 75. The average attendance at Masonic meetings is about 60.
The average attendance at Eastern Star meetings is about 85. Thetrip genera
tion to and from the site would be negligible in comparison with th~ Dept.
of Highways traf~ic count which is 11,600. The seating capacity fo~the

auditorium is 230. They are prOViding 96 parking spaces. This number
will be lowered to 90 because of the dumpster and air conditioner units.
This is the minimum number of spaces for the number of seats provided.
They expect a membership of 500 at some time in the future.

There was no one else to speak in favor and no one to speak in opposition
to this application.

The Staff Report indicated that the Director of Environmental Management
has approved the setbacks for the building and the parking spaces as shown
on the plats, and the BZA may, therefore, grant the special use permit
incorporating the lesser separations than those contained in the specific
requirements for this use.

A variance application had been submitted originally, but that haS been
withdrawn administratively. because it is not necessary.

Page 445, October 12, 1977 Bd. of Zoning AppealS
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Mr. Durrer made the following motion:

WHEREAS, Application S-189-77 by SPRINGFIELD LODGE #217 A.F. & A.M. appl.
under Section 30-7.2.5.1.4 of the Zoning Ordinance to permit a memorial
Masonic Temple, 7001 Backlick Road, 90-2«(1»part of 21, County of Fairfax,
Virginia, has been properly filed in accordance with all applicable require
ments; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on October 12, 1977; and

WHEREAS, the Board has made the following findings of fact:
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SPRINGFIELD LODGE (continued)

1. That the owner of the property 1s Edna B. Hunter. The applicant 1s
the contract purchaser.

2. That the present ~ning 1s HE-I.
3. That the area of the lot 1s 4.3006 acres.
4. That compliance with the Site Plan Ordinance 1s required.

AND. WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses 1n R Districts as contained 1n Section
30-7.1.1 of the Zoning Ordinance;

NOW, THEREFORE, BE IT RESOLVED, that the subject applicaton 1s GRANTED with
the following limitations:

1. This approval is granted to the applicant only and 1s not transferable
without further action of this Board, and is for the location indicated
in the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this
Board for such approval. Any changes (other than minor engineering details)
ithout this Board's approval, shall constitute a violation of the conditions

of this Special Permit.
4. This granting does not constitute an exemption from the legal and

procedural requirements of this County and State. THIS SPECIAL PERMIT IS
NOT VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use and be
made available to all departments of the county of Fairfax during the hours
of operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. The maximum number of memberships shall be 500.
8. The seating capacity is 230.
9. The minimum number of parking spaces shall be 90.

10. The hours of operation shall be 9:00 A.M. until 1:00 P.M.

r. DiGiulian seconded the motion.

The motion passed 4 to O. Mr. Barnes was absent.

Page 446, October 12, 1977

DEFERRED CASE: COUCH & COUCH appl. under Sec. 30-6.6 of the Ord. to permit
erection of a building 2' from front property line, 2940 Chain Bridge
Road, 47-2((1))93, C-OL, (40,821 sq. ft.), V-215-77. (Deferred from
9-27-77 for additional information.)

r. Phillip Eddy, partner in the architectural firm working on this project,
testified before the Board. He- stated that he had submitted new plats and
also letters from the Highway Dept. regarding the proposed edge of pavement
in relation to this property •

. DiGiulian stated that the Board has been in communication with the Highway
epartment regarding the location of the edge of pavement. That edge of
avement will be 3' from the right-of-way line along Hunter Mill Road.
e stated that what he had in mind in deferring this case at the time of the

last hearing was that the applicant submit a plat showing the parking spaces
laid out on the lot in accordance with the County Codes and that there be

nough parking for the square footage of the retail use that is on the propert
The parking spaces as shown on the plats that were submitted to the Board
shows the parking spaces for a C-OL use, which this is not. He stated that
according to his calculations they need 33 parking spaces. In addition,
these spaces must meet the requirements of the Ordinance in size and turning
ovementa and t~avel aisles. There is only a 3' travel aisle shown. That
s not sufficient.

I
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COUCH & COUCH (continued)

Mr. Eddy stated that the owner 1s willing to make some adjustments on the
site to accomodate the parking.

Mr. DIGiullan stated that he wanted to see the parking spaces laid out on
the plan and that 1s what-was said at the last meeting. They are still not
shown on the plat. Therehave to be at least 33. There also has to be a
20' driveway next to the parking spaces. If you have a one-way driveway.
it can be 13'.

Mr. Swetnam agreed. He stated that he wanted to see usable parking spaces.

Mr. Durrer stated that he had a problem with the right-or-way and the travel
portion of the road being as close to the proposed building as 1s proposed.

Mr. Mitchell stated that the new plats show the paved surface being 18 feet
from the building.

Mr. Durrer stated that the information the Board has is that the pavement
will eventually be 3 1/2. feet from the proposed building.

Mr. Smith stated that that is the future development. The 24' is the initial
development.

Mr. Covington stated that he had discovered another problem with this case.
When this applicatbn was submitted, he thought it was zoned C-N, but the
Board of SuperVisors downzoned this property to C-OL which permits only
office uses, but the applicant can continue to use the existing buildings
for retail uses just as he is now. However, there can be no retail sales
from the new building.

Mr. Eddy stated that they could not move the building back because of a
sewer line that is there. It runs down the middle of the property.

Mr. Swetnam stated that that sewer line services the existing building. That
is the owner's own personal problem. That line is moveable. The owner has
received damages from the State for the building that will have to be removed.

Mr. Eddy stated that those damages are one-third of the cost of the new
construction.

Mr. DiGiulian stated that he thought he remembered from the last hearing
that the applicant proposes to build a building with more square footage
than what he is losing.

Mr. Smith stated that he did not feel the Board could do anything until the
applicant has resolved the problem with the uses in this zone.

Mr. Swetnam stated that he felt that in order to try to do justice to a very
complicated situation, that the Board should give the applicant an opportunity
to withdraw this without prejudice and find out exactly where he stands
regarding the zoning and let him regroup and come back with a new application.
If the application is denied, he could not come back for a year.

Mr. Smith asked Mr. Eddy if this was agreeable.

Mr. Eddy stated that it was under the circumstances.

Mr. Swetnam made that his motion.

Mr. DiGiulian seCOnded the motion.

Mr. Smith stated that the applicant is not being realistic in requesting a
variance of this amount.

Mr. Swetnam stated that there should be at least ten feet to thirteen feet.
between the curb and the proposed building. Then if the State wants to put
in a sidewalk, they can put it on their own property. This will also help
the site distance problem.

The motion passed 4 to O. Mr. Barnes was absent.

II
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DiGiu1ian seconded the motion.

DiGiulian stated that compared to the amount of land the applicant has~

proposed structure ;seems very small.

age 448~ October 12~ 1977

FTER AGENDA ITEM: FAIRFAX QUARRIES~ INC.

Swetnam moved that the Board accept the plats as submitted approving the
hanges as outlined in Mr. Spence's letter.

he Board was in receipt of a letter from Royce Spence, attorney for the
applicant~ enclosing a resource operation plan for Fairfax Quarry. There
ere two proposed changes to the production facility. He felt that these
hanges were minor engineering changes. The first change was to relocate

an existing conveyor and truck hopper. This conveyor serves an existing cold
ix asphalt plant. The structure will~not be moved. The second change was

to relocate an existing 10' x 20' pugmill from its location near the office
and scale to an area nearer the back of the production facility. This

ugmill will be served by a stockpile which will be placed over an underground
conveyor system. The average height of the stockpile over the underground
acility will be approximately 40 feet. In addition to this structure
here will be construction of a cement silo which will be approximately 12 1

n diameter and 40' in height. He stated that the highest structure in
he eXisting production plant is approximately 60 feet. The new structure
ill be at the back of the plant 400 to 500 feet from Route 29-2l1~ and well
ut of sight of the traffic.

DiGiulian stated that it seems that the only thing new' is the silo and
other changes are Just a relocation of the eXisting facilities.

Smith stated that that 40' silo is more than an engineering change. It
s an additional building on the property. The policy of the Board has been
hat any additional building or structure of that size will have to come
ack to the Board.

he motion passed 3 to 1. Mr. Smith voted No. Mr. Barnes was absent.

I
age 448~ October 12. 1977
AIRFAX BAPTIST TEMPLE. S-230-76. SUP for construction of new church and
hristian school 24 Braddock Road 6 - 1 21 ranted November 19 6.
he applicant requested that the Board extend the above-captioned Special
se Permit for six months in order for them to have ample time to begin
onstruction in order to validate the Special Use Permit •

I
• Durrer moved that this request be granted for the six month extension

rom the expiration date of November 9, 1977.

Swetnam seconded the motion.

e motion passed unanimously. Mr. Barnes was absent.

I

he meeting adjourned at 5:40 P.M.

ubmitted to the BZA on 1/-£-77

ubmltted to Bd. of SuperVisors.
lanning Commission. County Attorney
n 11-/0-11

APPROVED 7fwe4i1 /977
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I
"r



Mr. Wayne Lynch represented the applicant before the Board. He stated that
the golf course proposed is to be a phased project in which nine holes will
be constructed initially. The existing house will be used as a club house
facility. It is the intent of the applicant to replace the golf course
facility that will be removed when the shopping center at Pender goes into
development. TheYexpect that they will begin development of this center
in April of 1978. The proposed golf course development is already underway
in that they have a timber permit and have begun to remove the trees.
Mr. Lynch stated that the Board was originally given a plat showing the
entire five-year phased plan. The development plan has not been subjected
to the grading aspect of the fairways. Therefore, this may be subject to
modification when they begin working on the ground. The topography of the
land may place some constraints on them.

I

I

10:00 
A.M.

The Regular Meeting of the Board of Zoning Appeals Was
Held on Wednesday, October 18, 1977. All Board members
were present: Daniel Smith, Chairman; William Durrer,
Vice-Chairman; George BarnesjTyler Swetnam and John
DiGlulian.

The meeting opened with a prayer by Mr. Barnes.
(The meeting began at 10:20 A.M.)

DEFERRED CASE: VERNON M. LYNCH SONS (a partnership). appl. under
Section 30-7.2.8.1.4 of the Zoning Ordinance to permit recreation
ground (golf course & related recreational facl11tles). 3949
Penderbrook Drive, 46-1({1»35 and 46-3«1»5,6,7,8,lO,lOB,lOC,13,
and 14; (211.74 acres). Centreville District. RE-I, 8-192-77.
(Deferred from 9/13/77 for additional staff input.)

449
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Mr. Lynch in answer to Mr. Smith's question, stated that the second nine
hole course will be in the phase three stage. The pro shope will be in the
eXisting stuucture that is on the property. That pro shope will be
on the same scale as is in the existing golf course. There will be no major
inventory of merchandise. They will still continue to operate the golf
course known as Pinecrest I in Annandale where they keep their supplies.
They do not need a duplication of inventory.

Mr. Walter Hays, Office of Environmental and Technical Services Branch,
Office of Comprehensive Planning, gave a staff report concerning the
technical aspects of the Planning Commission recommendation dated Sept.
6, 1977, and the memorandum addressed to Mr. Smith from Mr. Wessell dated
October 13, 1977, copies of which can be found in the file.

The Board members questioned Mr. Hays regarding various aspects of the report.

Mr. Bob Moore, Office of Transportation, Office of Comprehensive Planning,
spoke to the Board regarding the staff comments relating to the suggested
service drive and road connection to West Ox Road.

Mr. DiGiulian stated that as far as the service drive and the road connections
and internal roads for future development is concerned, all that can be
taken care of at the time that Mr. Lynch comes back in with a subdivision
plan to develop this property for residential use. The County staff has
adequate authority to require dedication for roads, location of roads, and
connection to existing roads on the outer perimeter of the property.
He stated that he did not see the necessity to tie down a golf course with
some future roads that will not be built as a connection through from one
area to another unless this property is developed in residential houses.

Mr. Moor stated that ordinarily the County staff would be in agreement with
this, but this is a unique site in the sense that the staff has gone to great
lengths to try to prOVide circulation in conjunction with the major shopping
center to be built across the street. This has involved commitments with
the developer to build two fly-overs to not allow any left turns in and
out of the site, all with the general object of trying to maintain reasonable
operations on Route 50. That is in conformance with the adopted Transportatio
Plan for the County which calls for limited or controlled access ultimately
on Route 50, recognizing its function as a major arterial highway, not to
provide access to adjacent property. He stated that there is an existing
problem with one of the intersections in this area. That is Fairfax Farms
Road. The very first intersection immediately off the 1-66 off-ramp is
hazardous now by virtue of limited site distance and high speed access as
vehicles get off 1-66 and merge with Route 50. At such time as the shopping
center is built, it is obviously going to aggravate the situation. The
staff is concerned that some sort of alternate access be provided to this
area, not at the time the golf course develops, but at such time as it is
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really needed, that being with the opening of the shopping center. The
staff would prefer to have internal circulation. Under County Ordinances,
the County does have same powers to require some type of internal circulation.
The County could require a service drive, if there were no alternative
internal circulation systems provided. Tha~ertalns to development of the
golf course, not development of any residential use on the property.

Mr. Durrer stated that he could understand the requirement for the service
drive, but not the internal road. He inquired if the staff was referring
to general traffic coming through the course site, when they speak of internal
circulation.

Mr. Moore stated that the staff means, provision for access through the
property to adjacent properties.

Mr. Lynch stated that the County wants to cut off the existing access to
Fairfax Farms and in order to implement that policy, they are interested
in getting an alternate access. This is their first opportunity to try to
accomplish that. They have not done adequate planning. He stated that
he would offer as a condition that when and if Fairfax County determined
where this road is supposed to go and was ready to build it, if this
happens before residential development, he would dedicate the right-of-way.
The service road~ a bad idea, he stated,and they would have to go with
the alternate access. The alternate access should be dOne in conjunction
with closing Penderbrook Road also, but that is not ready to happen.

Mr. Moore stated that the service drive is not the preferred solution.
They were under the impression that the design of the golf course would
inherently hinder the type or ,circulation- desired by virtue of the potential
need to move at least one green, possible two and perhaps a tee. The
staff felt that this was impractical, whereupon they requested a service
drive. If that is not the case, and they misunderstood, they would be
happy to accept that dedication as shown on the development plan without
revising the design of the course at such time as the road is implemented.

I

I

Mr. DiGiulian stated that the quest1onnow is, where is that road going to be.

Mr. Moore stated that if Mr. Lynch would allow for the road's alignment to
the proper geometric design up to the east property line and provide for
dedication at such time as it is needed, then it can be matched on the
other side east of that property line.

Mr. Lynch stated that the moving of a green to accomodatethe road is much
more acceptable than providing a right-of-way now. He stated that if they
put in a residential development plan, they recognize that it is a whole
new ballgame and that they can be required to build parts of the road in
conjunction with the development. He stated that he saw no benefit in
pinning down a precise location. The alignment is going to be negotiated
and there are other people who will have a greater roll in the negotiation
than they will. There are two possible alignments and both can be accomodated
They can move a green or a tee if the ultimate design requires that. He
stated that he did not want to give the staff an open~end letter saying they
could put the road any place they wanted to and start cutting holes in half,
which would be impossible to overcome. He stated that as he understands the
potential alignment, they have a design which can accomodate the staff
and they really don't need to be precise about alignments right now.

In answer to Mr. DiGiulian's question, Mr. Lynch stated that if he had a
maximum right-Of_way width now, they would agree, as a condition, to dedicate
the right-of-way when a public agency was ready to build a road through that
property.

Mr. Durrer stated that that is as far as the Board can go with this require
ment.

Mr. Smith stated that wondering if the taxpayers will have to pay for the
relocation of the golf greens and tees is what concerns him.

Mr. Moore stated that 60 feet in width would be adequate.

Mr. Lynch stated that he would like some relief from the staff's recommendatio s
regarding water quality in the pond.

Mr. Swetnam stated that that should not be in there, that that whole section
should be left out.

I

I

I
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Mr. Lynch stated that he recognizes the problem and will keep the water
quality at the current level of quality. He stated that he did not feel
he should be required to do more than that. He stated that he has gone
further than the staff has 1n the initial design in anticipating that they
may have to have a small pond at the sUbject location to slow the water down
and keep the ground from eroding.

Mr. J. D. carroll. 11809 Valley Road. Vice-President of Fairfax Farms Citizens
Association consisting of 80 homes, spoke 1n support of the proposed golf
course with the recommendations of the staff concerning the specific con
ditions.

I
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Mr. DiGiulian made the following motion:

WHEREAS, Application 3-192-77 by VERNON M. LYNCH SONS, a partnership,
under Section 30-7.2.8.1.4 of the Zoning Ordinance to permit recreation
ground (golf course and related recreational facilities) on property located
at 3949 Penderbrook Drive, 46-1((1»35 and 46-3((1»5,6,7,8.10,lOB,lOC,13 and
14, County of Fairfax, Virginia, has been properly filed in accordance with
all applicable requirements; and

WHEREAS, follOWing proper notice to the pUblic and a public hearing by the
Board held on October 18, 1977, having been deferred from Sept. 13. 1977;
and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is HE-I.
3. That the area of the lot is 211.74 acres.
4. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS, the Board has reached the following conclusions of law:

1. THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinancej

NOW, THEREFORE. BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1. This approval 1s granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the pians approved
by this Board (other than minor engineering details) whether or not these
additional uses or changes 'require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee 'to apply to this
Boar.d for such approval. Any changes (other than minor engineering details)
without this Board's approval, shall consitute a violation of the
conditions of this Special Permit.

4. ,This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. This Special Permit is not
valid until a Non Residential Use Permit is obtained.

5. A copy of this Special Permit and the Non-Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use and be
made available to all departments of the County of Fairfax during the hours
of operation of the permitted use.

6. Landscaping and screening shall be required to the Satisfaction of the
Director of Environmental Management. ,

7. The number of parking spaces shall be 53 .. as shown on approved plats.
8. The applicant shall provide for 50' buffer of existing.trees along

the property ~ines adjacent to residential properties.
9. The owner shall Qedicate a right of way 60' in width for an internal

road at such time as public authorities are ready to construct the road.
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10. That the applicant will actively pursue an investigation of local
groundwater aources as a means for partially supplying golf course
irrigation demands.

Mr. Swetnam seconded the motion.

The motion passed 5 to O.

-------------~--------------------------~-----------------------------------

Page 452, October 18, 1977

10:20 - DONALD D. CONKLIN, V-225-77.
A.M.

Mr. Conklin was not present. nor was there anyone in the room
interested in this case. The Board deferred the case to recall again at
the end of the agenda.

I

I
The Board' 5

left a message with
until a later date.

Clerk contacted Mr. Conklin's office. Mr. Conklin later
the Zoning staff to request the Board defer this case

He had not sent out the proper notices.

The Board deferred the case until December 6, 1977.

- THOMAS J. & SHARON L. GOUGH appl. under Sec. 30-6.6 of the Ord. to
permit erection of porch and deck 15.8' from rear property line,
(25' required). 2200 Chestertown Drive. Tysons Woods Subd ••
Providence Dist .• 39-3«28)34,(8.579 sq.ft.), R-lO. V-226-77.

David Davenport, attorney for the applicant with offices in the McLean
Office Center. submitted the required proof of notice to property owners.
The notices were in order.

He submitted a petition signed by each of the contiguous and nearby property
owners in support of the application. He stated that the applicant wishes
to build a porch and an overhanging deck. one corner of which will encroach
into the required setback area toward the rear. The porch would be on
the lower level of the house with a walk-out deck which would overhang
that porch. Thereadditions are designed to be consistent with the other
porches and decks that already exist throughout the neighborhood. The
applicant has ,owned the property for five years. They have worked with
various architects trying to see if the porch and deck could be built
someplace else on the property. but this 1s the only place suitable.

There was no one else to speak in support and no one to speak in opposition
to ,the application.

I
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Mr. Durrer made the following motion:

WHEREAS, Application V-226-77 by THOMAS J. & SHARON L.GOUGH under Sec.
30-6.6 of the Zoning Ordinance to permit erectiOn"of p6'r~h:ana a~ck'15:.B1,,,;
f:ram rearj:pt!operfi,yc:.Une":(25' required) on property located at 2200
Chestertown Drive, Tysons Woods Subd., 39-3«28»34, County of Fairfax,
Virginia. has been properly filed in accordance with all applicable require
ments; and

WHEREAS, follOWing proper"notice to the public and a public hearing by the
Board held on October 18. 1977; and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-l';".
3. That the area of thelot is~8i519 sq. ft.
4. That the Board finds that the ,applicant's property is exceptionally

irregular in shape; and

WHEREAS, the Board has reached the following conclusions of law:
1. THAT the applicant has satisfied the Board that physical conditions

exist which under a strict interpretation of the Zoning Ordinance would

I
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GOUGH (continued)

result 1n practical difficulty or unnecessary hardship that would deprive
the user of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the sUbject application 1s GRANTED
with the following limitations:

1. This approval 1s granted for the location and the specific structures
indicated in the plats included with this application only, and 1s not trans
ferable to other ·land or to other structures on the same land.

2. This variance shall expire one year from this date unlessconstructlon
has started or unless renewed by action of this Board prior to expiration.

Mr. Barnes seconded the motion.

The motion passed unanimously.

Page 543, October 18, 1977

10:40 - ROBERT N. DeANGELIS, M.D. &NANCY B. DeANGELIS appl. under Sec.
A.M. 30-7.2.6.1.14 of the Ord. to permit an expansion of Home Professional

Office (for Medical Office), 6159 ROxbury Avenue, Cardinal Forest
SUbd., 79-3((8»(5)35, (18,993 sq.ft.), Springfield Dist., RPC,
8-227-77.

Dr. DeAngelis submitted the required proof of notice to prope!ty owners.
The notices were in order.

Dr. DeAngelis stated that he has maintained a home professional office at
this location for five years. According to the Ordinance, in order for him
to add an addition or enlarge the garage, since he has a home professional
office, he needs to get a special use permit. There seems to be a great deal
of community opposition to his plans, he stated. In order to provide for
on-site parking, a plan has been worked out with the contiguous property
owner, United Messiah Methodist Church. That agreement prOVided that he
would pave ten parking spaces on the church property which he would use
during the week for his clients. The opposition from the neighborhood stemed
from the advertisement which read 'expansion'. The neighbors were afraid
this property was to be changed to an office building. This is not the
case. The expansion is for the use of his family, he stated. In light of
the hearing before the Planning Commission last Wednesday, he requested
the Board remove from the request for expansion of the parking and only
allow him to screen the porch and add a garage.

In answer to Mr. Durrer's question, Dr. DeAngelis stated that he began his
practice in 1973 prior to the adoption of the Ordinance which requires this
type use to have a special use permit. At that time no additional parking"
for this type use was required. He stated that his patients park·on the
street.

adopted in 1959,
Mr. Covington stated that even under the old Cod~' off street parking is
required adequate for the use.

Mr. DeAngelis stated that that requirement conflicts with the BZA's policy
adopted February, 1976, which requires that there only be two additional
parking spaces proposed for th~se.

In answer to Mr. Smith's question, Dr. DeAngelis stated that he would not be
taking other parts of the house to use for his practice. These additions are
only for the use of his family.

Mr. Smith stated that the Zoning Administrator has indicated that the applican
is operating in violation of the Zoning Ordinance at the present time by
allowing parking off site.

Mr. DeApgelis stated that he has no intention of making this a commercial
property. He stated that he is presently building a home in Burke and at
that time, he would sell this house. At ·that point, he would move his
office into a commercial bUilding.

Mr. Jack Herrity, Chairman, Board of Supervisors of Fairfax County, spoke in
opposition to this application. He stated that having an office in the
home is a priv11edge, not a right. There are other people who. have to pay
substantial rent in commercial bUildings. These uses must be defined in terms
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of impact on the neighborhood. He stated that he could not support, nor
condone this expansion to this office. This might set a precedent in other
areas. He stated that he was not familiar with the application as amended.
However, if ,there is a current violation, the space where he is proposing the
additionBcould be better used for parking. There also could be some
trade-off space in the professional part of the building with the additions.
He urged the Board of Zoning Appeals to consider this request in a narrow
context, rather than permitting it to impact the surrounding area. That
was the intent of the Board of Supervisors when it came up with this new
Ordinance.

Mrs. Travesky, Supervisor from the Springfield District, also spoke concerning
the impact of this use on the surrounding neighborhood and the existing
problem of parking in this area.

Mr. Robert Ransom. President of the West Springfield Civic Association,
8414 Oakford Road, spoke in opposition to this application. He submitted
a copy of a letter addressed to the Board from Paul Oswalk, Chairman, Planning
and Zoning Commission, of his association in opposition to this application.

Mr. John Kieting, 6109 Dominican Drive, spoke in opposition. He submitted
a petition of 223 signatures, the majority of whOm live in Cardinal Forest
Subdivision, which is the subdivision directly across the street from this
use, in oPPosition to this application as it appears in the legal notice
in the Springfield Independent Newspaper.

r. Picton, 6129 Sherborn Lane, spoke in opposition to this application. He
stated that he lives within the line of site of this property. He felt
the use does and will continue to impact the residential neighborhood.

Mr. William Bedsell, 5157 Roxbury Avenue, the property adjacent to the propert
in question, spoke regarding this application.

Dr. DeAngelis stated that the opposition still seems to be to a proposed
expansion of the medical office and the fear that this property will turn into
a mini-medical center. That is not the case, he stated, as he explained
before. He stated that this property looks like a residence and he keeps
the property well maintained.

Mr. Smith reitterated that there was no on-site parking provided and the
applicant has testified that the present parking for the use is on the street
hich is in violation to the Zoning Ordinance.

Bd. of Zoning Appeals
RESOLUTION

r. DiGiulian made the following motion:

HEREAS, Application S-227-77 by ROBERT DeANGELIS AND NANCY B. DeANGELIS under
ection 30-7.2.6.1.14 of the Zoning Ordinance to permit expansion of
xisting structure, 6159 Roxbury Avenue, 79-3((8»(5)35, County of Fairfax,
irginia, has been properly filed in accordance with all applicable require
ents; and

REAS, follOWing proper notice to the pUblic and a public hearing by the
oard held on October 18, 1977j and

EREAS, the Board has made the follOWing findings of fact:
That the owner of the property is 'the applicant.
That the present zoning is RPC.
That the area of the lot is 18,993 sq. ft.
That compliance with the Site Plan Ordinance is required.

D, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has not presented testimony indicating compliance with

Standards for Special Use Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance; and

OW, THEREFORE, BE IT RESOLVED, that the subject application is DENIED.

r. Swetnam seconded the motion. The motion passed unanimously.

-.----------------------------.-----------------------------------.-------.---
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The Board recessed for lunch at 12:25 P.M. and returned at approximately
1:40 P.M. to continue· with the scheduled agenda.
Mr. Smith left the meeting.
II

11:00 - ASHTON C. JONES. ET AL appl. under Section 30-6.6 of the Ordinance
A.M. to permit construction of buildings 20.78' at closest point to

residential zoned land (lOa' required). 8400 Hilltop Road. Lee Hwy.,
Providence Diat., 49-1«13))1,2,&3 (154,655 sq.ft.), I-L, V-228-77.

agent for the applicant,
Mr. Robert Kinse~' submitted the required proof of not lee to property owners.
The notices were in order.

Mr. Kinsey stated that the contiguous property to the west 1s part of the
Childs tract. It 1s zoned HE-I. The prior master plan proposed this
contiguous property for industrial uses. On July 5. 1977, the Board of
Supervisors made revisions to this plan which changed the proposed use from
industrial to commercial. Prior to the change, the Preliminary Engineering
office. had the -authority to waive the setback. That authority is now
removed with this change in the plan. Twelve to fifteen other properties
along this street have constructed with similar variances which had been
granted by the PE Office. This is the only vacant land left along that
street. The proposed plan for the contiguous property, even though indicated
for commercial uses. specified the area for research and development type
uses.

In answer to Mr. Swetnam's question concerning the extension of Prosperity
Avenue, Mr. Kinsey stated that on the amendment to the master plan, there
is an extension of Prosperity through the Childs tract. This alignment
starts at Lee Highway and by the time it reaches Hilltop Avenue, it is to
the west. With twelve lots already developed along Hilltop. it is obvious
that the road should not go along the property lines, but far enough west
so that another tier of lots could be placed tietween the proposed road and
the backs of the eXisting buildings on Hilltop.

There was no one else to speak in favor of the application and no one to
speak in opposition.
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Mr. Swetnam made the following motion:

WHEREAS, Application V-228-77 by ASHTON C. JONES ET AL under Section 30-6.6
of the Zoning Ordinance to permit construction of a building 20.78' at
closest point to residential zoned land (lOOt required). 8400 Hilltop Road,
49-1{{13))1.2 & 3, County of Fairfax, Virginia, has been properly filed in
accordance with all applic~ble requirements; and

WHEREAS. following proper notice to the pUblic and a pUblic hearing by the
Board held on October 18. 1977; and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is I-L.
3. That the- area of the lot is 154,655 sq.ft.
4. That the applicant's property has an unusual condition in the location

of the eXisting buildings on the adjacent properties; and

WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

which under a strict interpretation of the Zoning Ordinance would result
1n practical difficulty or unnecessary hardship that would depdge the user
of the reasonable use of the land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED. that the subject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure in
dicated in the plats included with this application only, and is not trans
ferable to other land or to other structures on the same land.
2. This variance shall expire one year from this date unless construction has
started or unless renewed by action of this Board prior to expiration.
Mr. D1Giulian seconded the motion. The motion passed unanimously.
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11:15 - WILLIAM L. CARPENTER appl. under Sec. 30-6.6 of the Ord. t~-ermit
A.M. construction of deck 15.8' from rear property line (25' re~ired),

~806 Sligo Lane, Annandale Dist., Sheffield's Addition to Willow
Woods, 70-1((17»3, (11,090 sq.ft.), R-12.5, V-229-77.

Mr. Carpenter submitted the required proof of notice to property owners. The
notices were in order.

Mr. carpenter's main justification for the need for this variance was the
pie shoped lot did not allow construction of a deck any place else on the
property.

I

There was no one else to speak in favor and no one to speak'in opposition.
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Bd. of· Zoning Appeals I
Mr. DiGiullan'made the following 'motion:

WHEREAS, Application V-229-77 byWILLIAM"L; CARPENTER under Sec. 30-6.6 of
the'Ord; to 'permit deck 15;8' froffi'rearproperty llne,4806 Sligo Lane, 70-1
((17»3, County'of Fairfax, 'Virginia,"has-been properly filed in accordance
with all applicable requirementsj and

WHEREAS, following proper notice to the public and a pUblic hearing by the
Board held on October 18, 1977j and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning isR-12.5.
3. That the area of the lot is 11 ,090 sq. ft.
4. That the applicant's property is exceptionally irregular in shape and

is extremely shallowj and

EREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that\nhysical conditions exist
hich under a strict interpretation of the Zonin~\Ordinance would result in

practical diffiCUlty or unnecessary hardship that would deprive the user of
the reasonable use of the land and/or buildings involved.

OW, THEREFORE, BE IT RESOLVED, that the SUbject application· is GRANTED with
the follOWing limitations:

1. This approval is granted for the location and the specific structure
ndicated in the plats included with this application only, and is not
ransferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
as started or unless renewed by action of this Board prior to expiration.

r. Swetnam seconded the motion.

he motion passed unanimously with the members present. Mr. Smith had left
he meeting earlier.

age ~56, October 18, 1977
1:25 - ARLINGTON INVESTMENT CORP. appl. under Sec. 30-6.6 of the Ord. to
.M. permit subd. of parcel into 2 lots, proposed lot 27A having less than

required lot width, (25' requested, 80' required), 4201 Coleen Lane,
Third Addition to Potomac Hills, 31-1((11»27, (27A, 35,345 sq. ft.),
Dranesville District, R-12.5, V-230-77.

1:30 - ARLINGTON INVESTMENT CORPappl. under Sec. 30-6.6 of the Ord. to
.M. permit subd. of parcel into two lots, proposed Lot 27B having 55'

lot width, 80' required, 4201 Coleen Lane, Third Addition to Potomac
Hills Subd., 31-1((11»27, (Proposed Lot 27B, 37,345 sq. ft.),
Dranesville Dist., R-12.5, V-260-77.

The hearing began at .2:0Q P.M.)
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Mr. Edwin Curle, agent for the applicant, 210 East street S.E., Vienna,
Virginia, submitted the required proof of notice to property owners. The
notices were in order.

Mr. Curle stated that there is 64,210 sq. ft. in this parcel of land. This
1s more than enough to meet the square footage requirement of the zone. The
property fronts on a Cul-de-sac with a very narrow amount of street frontage.
The pipestem of 25 1 will give access to the proposed rear lot.

There was no one else to speak in favor of the applications and no one to
speak in opposition to the applications.

40f

Mr. DIGiul1an made the folloWing motion:

WHEREAS. Application V-230-77 by ARLINGTON INVESTMENT CORP. under Sec. 30-6.6
of the Ordinance to permit subdivision of parcel into two lots, lot 27A
having 25' lot width, 4201 Coleen Lane, 31-1«11»27, County of Fairfax,
has been properly filed in accordance with all applicable reqUirements; and

WHEREAS, following proper notice to the pUblic and a public hearing by the
Board held on October 18, 1977; and

I
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WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-12.5.
3. That the area of the lot is 35,345 sq. ft.
4. That the applicant's property has an usual condition in that the

shape of the property will not allow development in accordance with
the existing zoning.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical con~ions exist
which under a strict interpretation of the zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user
of the reasonable use of the land and/or buildings involved.

AND,NOW, THEREFORE. BE IT RESOLVED, that the SUbject applicatfun is GRANTED
with the following limitat~ons:

1. This approval is granted for the location indicated in the plats in
cluded with this application only, and is not transferable to other land.

2. This variance shall expire one year from this date unless this subdi
vision has been recorded among the land records of Fairfax County.

Mr. Swetnam seconded the motion and the motion passed unanimously with the
members present. Mr. Smith left at the lunch recess.

II

Mr. DiGiulian made the following motion: WHEREAS, Application V-260-77 by
ARLINGTON INVESTMENT CORP. under Section 30-6.6 of the Zoning Ordinance to
permit subd. of parcel into two lots with lot 278 having 55' lot width,
4201 Coleen Lane, 31-1«11))27, County of Fairfax, has been properly filed in
accordance with all applicable requirements;and

WHEREAS, follOWing proper notice to the public and a public hearing by the
Board held on October 18, 1977j and

WHEREAS, the Board has made the fOllowing findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is R-l2.5.
3. That the area of the lot is 28,465 sq. ft.
4. That the applicant's property has an unusual condition in that

shape of the property will not allow development in accordance
the eXisting zoning.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result in
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practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land and/or bUildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application. is GRANTED with·
the following limitations:

1. This approval is granted for the location
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless recordation is
completed or unless renewed by action of this Board.

Mr. Swetnam seconded the motion.

The motion passed unanimously with the members present. Mr. Smith had left
the meeting earlier.

Page 458, October 18, 1977

11:15 - ROGER WOOD appl. under Sec. 30-6.6 of the Ord. to permit house to be
A.M. erected 17.24 1 from rear property line and 47.5' from street easement

3719 Munson Road, 61-4((1»72A, (10,890 sq. ft.), Mason Dist.,
R-12.5, V-231-77.

Mr. Bobby Stafford, agent for the applicant, submitted the required proof of
notice to property owners. The notices were in order.

Mr. Stafford stated that this property is proposed to be subdivided between
Mr. Wood and his parents. Mr. Wood desires to erect a single family dwelling
on this property but due to the shallow lot, he will not be able to use this
property for building unless this variance is granted. Mr. Wood has done
nothing to create this condition and the denial of this request would result
in unnecessary hardship that wou1d~eprive hi~ of the reasonable use of his
property, Mr. Stafford stated.

There was no one to speak in opposition to this application.

Mr. Summer, President of the Springhill Civic Association, spoke in favor
of the application.

I
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Mr. Swetnam seconded the motion:

Bd. of Zoning Appeals

WHEREAS, Application V-231-77 by ROGER WOOD under Sec. 30-6.6 of the Zoning
Ordinance tQ R~rmi~ ~ hQ~se closer to rear property line (17.24 1

) and
47.5 1 fro!!!/!iii'lIH~t e~tt~m~nt on property located at 3719 Munson Road, 61-4((1)
72A, County of Fairfax, Virginia, has been properly filed in accordance with
all applicable requirements; and

WHEREAS, following proper notioe to the public and a pUblio hearing by the
Board held on Octoher 18, 1977; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-12.5.
3. That the area of thelot is 10,890 sq. ft.
4. That the applicant's property is exceptionally irregular in shape,

inoluding narrow or shallow.

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT.the applicant has satisfied the Board that physical conditions exist

which under a strict interpretation of the Zoning Ordinance would result 1n
practical difficulty or unneoessary hardship that would deprive the user of
the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

I

I



I

I

Page 459~ October 18, 1977
WOOD (continued)

1. This approval is granted for the location and the specific structure 1n- c.(~~
dicated in the plats included with this application only, and is not trans- {\ f
ferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. DIGlulian seconded the motion.

The motion passed unanimously with the members present. Mr. Smith had left
the meeting earlier.

Page 459, October 18, 1977
11~45 - BETTIE M. FRETZ appl. under Sec. 30-6.6 of the Ord. to permit subd.
A.M. of parcel with one lot haVing less than required lot width

(51.0B'. lOa' required), 3167 Woodland Lane, Woodland Park SUbd.,
102-3«4))16, 17. 18, (122,499 sq. ft.), Mt. Vernon District,
RE-O.5, V-232-77.

Mr. John Harris, 1500 Bell View Blvd., attorney for the applicant, submitted
the required proof of notice to property owners. The notices were in order.

In 1940 when the house that exists on the property was constructed it was
placed jointly on Lot 16 and 17. The present requirement is for 100'
frontage. The proposed subdivision will provide the necessary frontage for
Lot 18, but cannot provide the necessary frontage for Lot 16, unless the
house is moved. Land taken from Lot 16 will be placed into Lot 17 and this
will make Lot 17 more in keeping with the neighborhood. This is not
unlike the Cluster division that is common now. The existing house is small
and it would be impractical for Mrs. Fretz to attempt to sell that house with
that much land. Therefore, she would like to continue to keep the existing
house and dispose of the proposed lots. She does live in the house.

There was no one else to speak in favor and no one to speak in opposition
to the application.
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Mr. DiGiulian made the following motion:

Bd. of Zoning Appeals
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WHEREAS, Application V-232-77 by BETTIE M. FRETZ under Sect. 30-6.6 of the
Zoning Ordinance to permit subdivision of parcel with one lot having less
than reqUired lot width, 3167 Woodland Lane, 102-3«4))16' County of Fairfax,
has been properly filed in accordance with all applicable requirementsj and

(.17 and 18)
WHEREAS, following proper notice to the public and a public hearing by the
Board held on October 18, 1977; and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE-O.5.
3. That the area of the lot is 122,499 sq. ft.
4. That the applicant's property has an unusual condition in that the

configuration of the property will not allow development in accordance
with the existing zoning and the surrounding areaj and

WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditons exist

which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unne~essary hardship that would deprive the
user of the reasonable use of the land and/or building involved.

NOW. THEREFORE, BE IT RESOLVED, that the SUbject application is GRANTED
with the following limitations:

1. This approval is granted for the location indicated in the plats
included with this application only, and is not transferable to other land.

2. This variance shall expire one year from this date unless this subdivi
sion has been recorded among the land records of Fairfax County.

Mr; Swetnam seconded the motion and the motion passed unanimously with the
members present. Mr. Smith had left the meeting earlier.
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1:00 - PETER J. MARCO appl. under Sec. 30-6.6 of the Zoning Ord. to permit
P.M. addition 29.4' from front property 11ne (40' required). 3242

Peace Valley Lane, White's Addition to Ravenwood Park SUbd., 61-1
«17»5, (12,166 sq. ft.), MaSon Diat .• R-12.5, V-206-77.

Mr. Marco submitted the required proof of notice trlnroperty owners. The
notices were 1n order. -,

Mr. Marco's main justification for the need for this variance was the fact
that this is a corner lot and if the house had been constructed to the west
property line to the minimum amount allowable 1n this zone, a variance
would not have been necessary. He had lived on this property since 1961 and
plans to continue to live there. The materials that he plans to use for
the addition will be simi~r to the materials in the eXisting house.
Hopefully~ he stated, he would use the same type brick and the roof line
will be continuous.

One of the applicant's neighbors who lives next door testified in support
of the application.

Mr. Winter, 6205 Colmack Drive, President of the Ravenspark Citizens
Association, stated that he saw no objection to this request. He stated
that he felt it would make the property more attractive.

Mr. Post, 6203 Colmack Drive, another of the applicant's contiguous neighbors,
spoke in opposition to this application.

Mrs. Delores Post also spoke in opposition and read from a statement for the
record of people in the area who could not be present that they too were in
opposition.

Both Mr. and Mrs. Post felt this would interfere with the air, light and
ventiliation of their property.

Mr. Marco in rebuttal stated that concerning the light, there is already
two large trees at that location. They are about 20 to 30 feet high.
The family room at the highest point will be 15 feet high. He stated that
he had contacted Mr. Newton who is Chairman of the Architectural Committee
for their association. It was Mr. Newton's suggestion that he first get
approval from the County before he makes application to their Committee.

He stated that one of the members of that Committee was notified of this
earing.

There was no one else to speak regarding this case.
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r. DiGiulian made the following motion:

EREAS~ Application V-206-77 by PETER J. MARCO under Section 30-6.6 of the
Zoning Ordinance to permit addition 29.4' from front property line (40'
equired) , .3242 Peace Valley Lane ~ 6l-1( (17))5 ~ County of Fairfax ~ Virginia J

as been properly filed in accordance with all applicable requirements; and

EREAS, folloWing proper notice to the public and a pUblic hearing by the
oard held on October 18~ 1977j and

EREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-12.5.
3. That teh area of the lot is 12~166 sq. ft.
4. That the applicant's property is a corner lot and has an unusual

condition in the location of the existing buildings on the sUbject
property; and

EREAS, the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions

xist which under a strict interpretation of the Zoning Ordinance would
esult in practical difficulty or unnecessary hardship that would deprive
he user of the reasonable use of the land and/or buildings involved.

OW~ THEREFORE, BE IT RESOLVED, that the ~ubject application is GRANTED with
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MARCO (continued)

the following limitations:

1. This approval is granted for the location and the specific structure
indicated 1n the plats included with this application only, and 1s not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Swetnam seconded the motion.

The motion passed unanimously with the members present. Mr. Smith had
left the meeting earlier.

Page 461, October 18, 1977 Scheduled case for

1:20 - THOMAS N. WHITE, JR. appl. under Sec. 30-6.6 of the Ord. to permit
P.M. subdivision of lot with one lot having less lot width than required

by the Ordinance, 1074 Bellview Road. 20-1«1»)65, (4.9006 acres)
Dranesvile District, RE-2. V-220-77.

(The hearing began at 1:55 P.M.)

Mr. White submitted the required proof of notice to property owners to the
Board. The notices were in order. Mr. White stated that he lives on
Bellview Road. just around the curve from the sUbject property.

Mr. White submitted letters from two of the adjacent ownens. Mr. and Mrs.
Walter and Mr. John Patrick, approving of the variance request. Mr. White
stated that the two contract purchasers of this property are Doctors
Vincent Mascatello and Michael Mertens. Mr. White stated that he has owned
the property since 1960 and has been trying to sell the property for the
past four years to someone who would build on five acres of ground. That
type buyer is hard to find and he has not been able to sell the land.
The two doctors wish to built nice houses on these two lots.

Mr. White stated that he has met with Ms. Bonnie Foster. 10071 Bellview
Road, another of the nearby property owners. Ms. Foster requested that
nothing be built closer than 100' from Bellview Road; that one house be
built behind the other rather than side by side; and that her mailbox is
never moved~ He stated that he added these three conditions to the contract
to purchase and the doctors have agreed to them.

There was no one else except Dr. Mascatello to speak in favor. There was
no one to speak in opposition. The Board was in receipt of a letter from
Ms. Foster. owner of property at 1071 Bellview Road, requesting that the
hearing be postponed until November 18, 1977. She stated that the variance.
if granted. would affect her property, her peace of mind, and another driveway
will escalate the number of accidents that occur on Bellview Road. She
felt the entrance to Lot 8 should be to"the rear of the property and into
Lewinsville Road or some other outlet rather than Bellview Road.

The Board took no action on the request for postponement and placmthe
letter in opposition into the record of this case.
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Mr. Swetnam made the following motion:

WHEREAS, Application V-220-77 by THOMAS N. WHITE, JR. under Section 30-6.6 of
the Zoning Ordinance to permit the subdivision of lot with one lot having
less lot width than required by the Ordinance. 1074 Bellvlew Road, 20-1
«1»65, county of Fairfax. has been properly filed in accordancewlth all
ap~licable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on October 18, 1977; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is RE-2.
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WHITE (continued)

3. The area of the lot 1s 4.9 acres.
4. The applicant's property 1s unusually steep and has a topographic

problem;

AND. WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
lwhich under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hradship that would deprive the user
of the reasonable use of the land involved;

NOW. THEREFORE, BE IT RESOLVED. that the Subject application is GRANTED with
the following limitations:

1. This approval is granted for the location indicated in the plats in
cluded with this application only. and is not transferable to other land.

2. This variance shall expire one year from this date unless this sub
division has been recorded among the land records of Fairfax County or
unless renewed by action of this Board prior to date of expiration.

Mr. DiGiulian seconded the motion.

The motion passed unanimously with the members present. Mr. Smith had
left the meeting earlier.

Page 462. October 18, 1977
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Vice Chairman Durrer stated that he understood from the staff report that
the two setback variances will have to be deferred until the subdivision
is dUly recorded.

1:40
P.M.

1:40
P.M.

- WILLIAM F. ROBERTSON appl. under Sec. 30-6.6 of the Ordinance to
permit subdivision of parcel with less than the required average
lot size~ property located adjacent to Dulles Access Road with access
between Lots 8 and 9 of Southhampton Subd., across from Jenkins Lane,
40-1«1»10. Dranesville District, R-17. V-252-77. DTH (Parcel
appears on Tax Map 40-2.), V-252-77.

- WILLIAM F. ROBERTSON, appl. under Sec. 30-6.6 of the Ord. to permit 25'
setback from centerline of street on Proposed Lot 2E and Proposed Lot
IE. 40-1«1)10. Dranesville District, R-17. V-253-77. I

Mr. Mitchell confirmed that this is what the Zoning Administrator is
suggesting.

Mr. Charles Runyon, agent for the applicant, with offices at 152 Hillwood
Avenue~ Falls Church. Virginia~ submitted the required proof of notice to
property owners. The notices were in order.

Mr. Runyon state~hat basically he needs two variances. Lot 2E has less
than the minimum~qarr~d and the average lot area for the subdivision is
only about four square feet under ·the required amount. At some point. the
other two variances for the setbacks will be required. There will be an
ingress-egress access easement along the easterly sides of these lots that
will require a variance for any kind of structure to go on the property at
all. If the setback variance is deferred until after the subdivision is
recorded, that places a time constraint on the construction. If the
setback variance is granted and the subdivision never recorded. the variance
would not be necessary. but if the plat is recorded. a setback variance is
needed and construction must begin within the year. There is a question of
which comes first. It all hinges on these two variances. If the applicant
doesn't get an access. then there is no need to have any subdivision at all.
He stated that he would hate to put these lots on record and then find that
there could be no access for them. Then they would have to come off record.

Mr. Runyon in answer to Mr. Swetnam's question. stated that the two lots
through which the access is coming are lots of record. There is an access
easement on the lot. Mr. Robertson used to own Lot 8 and there was an
easement recorded on it for the purpose of getting to this land that was
cut off by the Airport Access Road. Then after you get back to the two
proposed lots. the access easement through the proposed lots will be so close
to the houses because of the way the property is shaped. a setback variance
is needed. Without that setback variance, there is no need to record the sub-
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ROBERTSON (continued)

division. He stated that even though he agrees with Mr. Knowlton that
you don't have the lots without the subdivision variance, ~ut in this
case he doesn't need the lots without the variance. Eve~the variance 1s
granted and is not used, it will die within a year anyway.

Mr. Swetnam recommended the Board go ahead and hear the applications as
advertised.

The Board agreed.

Mr. Runyon stated that if the property were of a normal shape, this setback
variance would not be necessary. There 1s sufficient buffer between the
access road and the proposed houses. There are also topographic problems
with this property 1n its configuration. This property is landlocked be
cause of the Dulles Access Road.
Mr. Paul L. Sweeney, trustee for the Sewell estate, which is the property
to the left of this property stated that his property was left land
locked because of the rerouting of Lemon Road, and the Dulles Access Road.
He stated that this property has been in the Sewell family for one hundred
years and unless they can get access to it, it cannot be used. At the time
the land was condemned for the Dulles Access Road, the owner of this
property was paid, but it was contemplated that at some point there would
be some access to this one and one-half acres because there was undeveloped
land around it. Therefore, the owner was not paid for the full value of
the property as if it could never be used. He stated that he had no
objection to the variance being granted, but he felt it would be to the
best interest of everyone concerned if a way could be found for access to
his property. He stated that he felt some thought should be given to con
tinuing the access back to his property from the lots in question before
the Board today.

400
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Mr. Durrer stated that he had made his point, but the Board can only con
sider what is before it at this hearing.

There was no one else to speak regarding this case.

Mr. Runyon in rebuttal stated that Mr. Sweeney's point is well taken,
but if access is given to that lot, then a variance will be required for
setback for their Proposed Lot 3 also. He stated that he saw no prOblem
if they can work this out. They would then come back to this Board for
another variance based on the requirements. Mr. Robertson could possibly pur
chase the property. He stated that he had not discussed this with Mr. Roberts n.

Page 463, October 18, 1977
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WHEREAS, Application V-252-77 by WILLIAM F. ROBERTSON under Sec. 30-6.6 of
the Ordinance to permit subdivision of parcel 10 with less than the required
average lot size, property located adjacent to Dulles Access Road with
access between Lots 8 and 9 of Southhampton SUbdivision, across from
Jenkins Lane, 40-1((1»)10. County of Fairfax, Virginia, has been properly
filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on October 18, 1977; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is R-l7.
3. That the area of thelot is 15,084 sq. ft.
4. That the applicant's property is exceptionally irregular in shape and

has topographic problems; and

WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions
exist which under a strict interpretation of the Zoning Ordinance would
result in practical diffiCUlty or unnecessary hardship that would deprive
the user of the reasonable use of the land involved; and

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:
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ROBERTSON (continued)

1. This approval is granted for the location indicated in the plats
included with this application only, and is not transferable to other land.

2. This variance shall expire one year from this date unless this sUb
division has been recorded among the land records of Fairfax County.

Mr. DiGiulian seconded the motion. The motion passed unanimously with
the members present. Mr. Smith had left the meeting earlier.

I
II RES 0 L UTI 0 N (V-253-77l

Mr. Swetnam made the fOllowing motion:

WHEREAS, Application V-253-77 by WILLIAM F. ROBERTSON under Sec. 30-6.6 of
the Zoning Ordinance to permit 25 ~> se'tbeQcfor houses on proposed Lot 2E and
IE) property adjacent to Dulles Access Road with access between Lots 8 and
9 of Southhampton Subd. across from Jenkins Lane, 40-1((1))10, Dranesville
District. R~17. County of Fairfax. Virginia. has been properly filed in
accordance with all applicable requirementsj and

WHEREAS. following proper notice to the public and a public hearing by the
Board held on October 18. 1977; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is R-17.
3· That the area of the lot is 15.084 sq. ft.
4. That the applicant I s property is. exceptionally 1rregular in shape and

has topographic problemsj and •

WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions eXist
which under a strict interpretation of the Zoning Ordinance would result
1n practical difficulty or unnecessary hardship that would deprive the user
of the reasonable use of the land involved.

NOW. THEREFORE. BE IT RESOLVED. that the SUbject application is GRANTED with
the following limitations:

1. This approval is granted for the location indicated in the plats in
cluded With this application only, and is not transferable to other land.

2. This variance shall expire one year from this date unless this
subdivision has been recorded among the land records of Fairfax County and
construction has started or unless renewed by action of this Board prior to
expiration.

3. This granting of this setback variance is subject to the recording
of the Subdivision plat.

Mr. DiGiu1ian seconded the motion. The motion passed unanimously with the
members present. Mr. Smith was absent from the meeting on this case. He
had left the meeting earlier in the'day.

-----------------------------------------------------------------------------
Page ~64. October 18. 1977
AFTER AGENDA ITEM: JONATHAN TITUS, S-29-69, Granted to permit office for

general practice of medicine.

The Board was in receipt of a letter from Dr. Titus requesting that he be
allowed to make certain changes to his hOuse: (1) A new entrance door in
the rear to allow patients to enter from the rear parking lot and (2) To
close off the existing Overhead type garage door. He stated that he intended
use this space for files and his personal office. He stated that this
Change would enhance the appearance of the house and would not change its
appearance as a residential dwelling.

The Board then read the resolutions granting this use from the old files.

I

I

I
. DiGiulian stated that he felt

such as this. that he should come
o the Board can see just exactly
otion. Mr. Swetnam seCOnded the
I

that if
back to
what he
motion.

Dr. Titus wishes to change anything
the Board with a new application
plans to do. He made this his

The motion passed unanimously. I
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Page 465, October 18. 1977
AFTER AGENDA ITEM:

MT. OLIVE BAPTIST CHURCH, 8-69-76 and V-70-76, Granted May 18, 1976. The
applicant did not begin construction on this project before the one-year
expiration date of the granting. The Site Plan was approved 1n June 1977.
after the SUP had expired. The sIte plan had been held up for various
reasons, one of which was that the applicant had to get approvals from
adjacent property owners to waive certain site plan requirements, and
another being that the applicant's engineer was not familiar with all County
requirements.

Mr. Covington stated that the applicant also wishes to extend the bUilding
8' 1n one direction and add a canopy over the entrance-way.

The Board discussed this and reviewed the new plats showing the changes.

Mr. DiGiulian moved that the applicant be granted a retroactive extension
for six months from May 18, 1977, based on the facts that the site plan
requirements and meeting county ordinances has delayed the applicants from
beginning construction. He also moved, as part of his motion, that the
Board accept the sUbstitute plats showing the minor changes that the
applicant proposes; that being, the extension of the building by about 8 feet
and the addition of a canopy over the entrance way.

Mr. Swetnam seconded the motion and the motion passed unanimously with the
members present. Mr. Smith was absent.

II
Page 465. October 18, 1977
APPROVAL OF MINUTES

Mr. Swetnam moved that th~ Board of Zoning Appeals Minutes for July 28,
August 30, September 8, September 13. September 20, and September 27, 1977
be approved with minor corrections.

Mr. DiGlulian seconded the motion.

The motion passed unanimously.

4bo
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II The meeting adjourned at 3:45 P.M.

Submitted to the BZA on 1/../$= 7?
Submitted to other Depts. On /1-/&17

APPROVED: ;rJn..m lu Z~ /97Z
DATE
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The Regular Meeting of the Board of Zoning Appeals Was
Held on Wednesday, October 26, 1977 1n the Board Room
of the Massey BUilding. All members were present:
Daniel Smith, Chairman; William Durrer J Vice-Chairman;
Tyler Swetnam; John DIGlulian and George Barnes.

The meeting opened with a prayer by Mr. Barnes.

10:00 - MT. VERNON REALTY EMPLOYEES PROFIT SHARING & RETIREMENT TRUST &
A.M. JACK SHERMAN AND DEVOIRA SHERMAN appl. under Sec. 30-6.6 of the

Ordinance to permit waiver of dustless surface requirement for
parking lot In conjunction with SUP for sales and rental lot for
recreational vehicles, CG portion of Lot 27, 8139 and 8141
Richmond Highway, lOl-2({l»pt. 27, (CG portion of Lot 27 con
sisting of 28,430 sq. ft.), Mt. Vernon Dist., V-144-77. (Deferred
from Sept. 20, 1977.)

Michael D. LUbeley, attorney for the applicant, with offices at 14914
Jefferson Davis Highway, Woodbridge, Virginia, represented the applicant
before the Board.

Mr. Lubeley stated that the B0ardaf Supetvisors just last evening granted
the Special Use Permit for this use.

Mr. Covington stated that Mr. Knowlton the Zoning Administrator was present
at the meeting last evening and the Board of Supervisors did grant the
Special Exception requested for this use. However, the Board placed certain
conditions on the use as was recommended by the Planning Commisson.
The condition requiring that paving be specifically in accordance with the
Zoning Ordinance makes this application for a variance to that section moot.

Mr. Lubeley stated that this topic was discussed at the Planning Commission
meeting and it was his understanding that the paving was something that
the Planning Commission decided would have to be considered on its own merits
by this Board.

The Board of Zoning Appeals was in receipt of the Planning Commission
recommendations. One of those conditions as transmitted to the Board of
Zoning Appeals was that lithe paving be specifically 1n accordance with the
Zoning Ordinance'·. However, 1n the verbatim transcript of the conversation
on this, Mr. Brinitzer, the maker of the motion at the suggestion of Mr.
Merrell withdrew that condition as part of the motion.

Mr. Swetnam moved that this case be postponed until this Board has the minutes
of the Board of Supervisors meeting held last evening and the minutes of
the Planning Commission both pertaining to this specific case. He
stated that he did not want all the minutes. He wanted just the portion of
the minutes relating to this SUbject.

Mr. DiGiulian seconded the motion.

The motion passed 4 to 1. Mr. Smith voted No.

The case was deferred to November 1, 1977, as a deferred item after the
regular agenda items.

II
Page 466, October 26, 1977
10:20 - ROSE HILL BAPTIST CHURCH appl. under Sec. 30-7.2.6.1.11 of the Ord.
A.M. to permit church addition and additional parking, 4905 Franconia Rd.,

82-3(1»4B & 5, (3.0288 acres), Lee District, R-12.5, S-233-77.

The applicant was not present when the case was called. The Board, therefore,
deferred the case until the end of the Agenda.

Mr. Guy Ferrell appeared before the Board when the case was called after the
RegUlar Agenda items had been heard and requested the Board defer this case
since they are haVing subdivision problems and they did not get their
notices out to property owners of this hearing.

The Board deferred this case until November 29, 1977, at 1:00 P.M.

II
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10:30 - NORTHERN VIRGINIA CHRISTIAN REFORMED CHURCH appl. under Sec.
A.M. 30-7.2.6.1.11 of the Ordinance to permit construction of church and

related facilities, g800 Burke Lake Road, 78-3{(1))Parcel 32, HE-I,
3-234-77 .

Rev. Ribbens, pastor of the church. submitted the required proof of notice to
property owners to the Board. The notices were 1n order.

Rev. Ribbens stated that the two story dwelling on this property will be
used as a parsonage. The congregation plans to build a church edifice on
the property to be used for Sunday School classes at 9:30 A.M. and worship
services at 10:30 A.M. and 6:00 P.M. The building will also be used for
other church related activities and such community activities as shall be
deemed in harmony with the church's purposes. The church sanctuary is
to be designed to seat 250 and there are 50 parking spaces to be provided.

The Board discussed with the applicant the comments from the Office of
Preliminary Engineering regarding the suggested dedication 60 feet from
the existing centerline of the right-of-way for the full frontage of the
property on Burke Lake Road.

Rev. Ribbens stated that the congregation anticipates a four lane road
eventually. He stated that the church planned its structure and driveway
to coincide with the roadway as it exists next door in Ryan Homes and on
the other side. He stated that the church is eager to see this four lane
road constructed.

Mr. Swetnam stated that if they dedicate, they will be giving the State .3
of an acre of land and at approximately $30,000 per acre, that would be
giving away $15,000 worth of land. He stated that curb and gutter would
also have to be constructed for about 400 feet. It seems a little rough.

Mr. Smith stated that unless there is some dedication, the road may be
ten years away.

Mr. Durrer stated that the applicant has agreed to dedicate.

Mr. Smith stated that it should be a condition of the use permit. He
stated that the construction of the curb and gutter is under site plan, not
this Board.

There was no one else to speak in favor and no one to speak in opposition.
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Mr. Durrer made the following motion:

WHEREAS, Application S-234-77 by NORTHERN VIRGINIA CHRISTIAN REFORMED CHURCH
under Section 30-7.2.6.1.11 of the Zoning Ordinance to permit construction
of a church and related facilities on property located at 9800 Burke Lake Road
78-3«I))Parcel 32, County of Fairfax, Virginia, has been properly filed in
accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by
the Board held on October 26, 1977; and

WHEREAS, the Board has made the following findings of fact:

1. That the own63 of the property are Henry and Delores Michie. The
applicant is the contract purchaser.

2. That the present zoning is RE-l.
3. That the area of the lot is 3.30 acres.
4. That compliance with the Site Plan Ordinance is reqUired.

AND, WHEREAS, the Board has reached the following conclusions of law:

That the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:
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NORTHERN VIRGINIA CHRISTIAN REFORMED CHURCH (continued)

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the bUildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind~ changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details~ whether or not these
additional uses or changes require a Special Permit~ shall require approval
of this Board. It shall be the duty of the Permittee to apply to this
Board for such approval. Any changes (other than minor engineering details)
without this Board's approval, shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT IS
NOT VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Manage~ent.

7. The seating capacity shall be 250.
8. The minimum number of parking spaces shall be 50.
9. The right-of-way is to be dedicated to 60' from the center line of

Burke Lake Road.
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Mr. Barnes seconded the motion.

The motion passed unanimously.

page 468~ October 26~ 1977

10:45 - WILLIAM CANZANELLI appl. under Sec. 30-6.6 of the Ord. to permit
A.M. extension and enclosure of carport with less than required on side

property lines (8.2' and total of 18.2' requested) 4618 Quarter
Charge Drive~ Chapel Square West Subd., 70-1(18))32, (11,133 sq.
ft.)~ Annandale Dist., R-17,Cluster~ V-235-77.

(The hearing began at 11:00 A.M.)

I
Mr. Can zane IIi submitted the required proof of notice to property owners.
The notices were in order.

Mr. Canzanelli's justification for the need for this variance was the
topography of the lot being such that there was no place else on the
property to put this addition.

I

I
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. DiGiulian made the following motion.

here was no one else to speak in favor and no one to speak in opposition.

age 468
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-------------------------------------------------------~-------------------

EHEAS, the Board has made the follOWing findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-17 Cluster.
3. That the area of the lot is 11~133 sq. ft.
4. That the applicant's prope~ty is exceptionally irregular in shape with

converging lot lines and has topographic problems; and

HEREAS, Application V-235-77 by WILLIAM CANZANELLI under Section 30-6.6 of
he Zoning Ordinance to permit extension and enclosure of carport with less
han required side setback, 4618 Quarter Charge Drive~ 70-1((18))32, County
f Fairfax~ Virginia, has been properly filed in accordance with all
pplicable requirements; and

EHEAS, follOWing proper notice to the publiC and a pUblic hearing by the
oard held on October 26, 1977; and
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CANZANELLI (continued)

WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical condtions exist
which under a strict interpretation of the Zoning Ordinance would result 1n
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1. This approval 1s granted for the location and the specific structure
indicated 1n the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Swetnam seconded the motion.

The motion passed 4 to O. Mr. Smith abstained.

------------------------------------------------------------------------------
Page 469. October 26, 1977

11:00 - ELTON HAILEY appl. under Sec. 30-6.6 of the Ord. to permit pool to be
A.M. 7' from side property line (8 1 and total of 24' required). 1217

Perry William Drive. Evermay Subd •• 31-1(13))106, (15,930 sq.ft.).
DranesvilleDistrict, R-17 Cluster. V-236-77.

Mr. Hailey submitted the required proof of notice to property owners of this
hearing. The notices were in order.

Mr. Hailey's justification was· that there is no place else on the property
where he could place this pool. Mr. DiGiu1ian stated that the driveway
comes into the garage from the rear which precludes his moving the pool over.

Mr. Swetnam stated that the variance would be for 1.6' from the total require
ment and I' from the minimum. This isa minimum variance. he stated.

There was no one else to speak in favor and no one to speak in opposition
to the application.
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Mr. Swetnam made the following motion:

WHEREAS. Application V-236-77 by ELTON HAILEY under Section 30-6.6 of the
Zoning Ordinance to permit a pool to be constructed 7 feet from aide
property line, 1217 Perry William Drive, 31-1((13))106, County of Fairfax.
has been properly filed in accordance with all applicable requirements; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-17.
3. That the area of the lot is 15,930 sq. ft.
4. That the applicant's property is exceptionally irregular in shape and

is a corner lot; and

WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the user
of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the follOWing limitations:

1. This approval is granted for the location and the specific structure
indicated 1n the plats included with this application only. and is not
transferable to other land or to other structQnes on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.
Mr. DiG1ulian seconded the motion. The motion passed unanimously.
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Mr. Kochevar submitted the required proof of notice to property owners of
this hearing. The notices were in order.

Mr. Kochevar's justification was that his land tapers back toward the rear
of the property making it Impactlcal to construct in the rear. The other
side of the lot drops off very steeply. therefore. an addition could not be
placed there. The enclosure of the carport 1s the only solution. The
addition will be for the use of his family. The car will be parking in the
driveway. The material that will be used for the addition will be compatible
with the eXisting structure, and the surrounding neighborhood. Better than
forty percent of the homes in this subdivision have enclosed their carports.

There was no one else to speak in favor and no one to speak in opposition.

11:30
A.M.

- JOHN A. KOCHEVAR appl. under Sec. 30-6.6 of the Ord. to permit en
closure of existing carport 11.5' from side property line and 32.5'
from front property line, 3325 Hemlock Drive, 59-2«8»(3)8.
(lO.510,sq.ft.). Providence District,R-12.5. V-239-77.

I

I
Page 470"October 26, 1977

RES 0 L UTI 0 N
Bd. of Zoning Appeals

Mr. Durrer made the following motion:

WHEREAS, Application V-239-77 by JOHN A. KOCHEVAR under Sec. 30-6.6 of the
Ordinance to permit enclosure of existing carport 11.5 1 from side property
line and 32.5 1 from front property line, 3325 Hemlock Drive, 59-2«(8))(3)8
County of Fairfax, Virginia, has been properly filed in accordance with all
applicable requirements; and

WHEREAS, following proper notice to the public and a pUblic hearing by the
Board held on October 26, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-12.5.
3. That the area of the lot is 10,510 sq. ft.
4. That the applicant's property is exceptionally irregular in shape and

has an unusual condition in the location of the eXisting buildings on
the subject property, or the adjacent properties. There is also
topographic problems with the land.

AND, WHEREAS, the Board has reached the follOWing conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land 'and/or buildings involved.

OW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED
with the follOWing limitaUons:

I. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
as started or unless renewed by action of this Board prior to expiration.

Mr. DiGiulian seconded the motion.

he motion passed 4 to O. Mr. Smith abstained.

I

I

I



£l.(l

t.f7/- BURKE CENTRE PARTNERSHIP appl. under Sec. 30-7.2.6.1.1 of the Ord.
to permit community center, including tennis courts, swimming pool,
locker room, 600' south of Burke Center Parkway on Oak Leather
Drive, adjacent to Section 4A of Burke Lake Center, Burke Center
SUbd., 77-1«3))4, 6,7, (5.85 ao.), Springfield District, RPC, 3-240- 7.

Page 471, October 26, 1977

11:40
A.M.

Mr. John Hazel, attorney for the applicant with offices on University Drive
1n Fairfax City, submitted the required proof of notice to property owners
of this hearing. The notices were 1n order.

I

I
Mr. Hazel stated that this is the second neighborhood recreation center 1n
the Burke Center complex. This is the last application before this Board
for this type facility because they have now a development plan for the
entire RPC which will be approved by the Board of Supervisors in early
November. This proposed facility is part of the recreatioUlplan for Burke
Center. This facility will be on the east side of the deve~QR~iQty The
Special Use Permit that was granted for the other recreatlon)i~s oh the east
side. The reason they did not wait until the development plan was 'completed
before beginning these facilities 1s that they are working on a tight time
schedule, and they wanted to deliver the facilities as soon as possible.
In the vicinity of this facility are 100 homes that are already in the process
of delivery. A couple of weeks delay means failing to have these facilities
ready for the summer or spring season. This total recreation and open
space plan has been approved by the Park Authority and the County staff and
by the Planning Commission. This application meets all required criteria
for Special Use Permit uses in residential zones.

The Board, Mr. Covington and Mr. Hazel discussed problems relating to people
being moved into these houses before occupancy permits or residential use
permit had been issued.

There was no one else to speak in favor and no one to speak in opposition
to this application.

WHEREAS, Application S-240-77 by BURKE CENTRE PARTNERSHIP under Section
30-7.2.6.1.1 of the Zoning Ordinance to permit oommunity oenter, inclUding
lighted tennis courts, swimming pool, locker room, 600' south of Burke
Centre Parkway on Oak Leather Drive, 77-1((3»)4, 6 & 7, County of Fairfax,
has been properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on October 26, 1977; and

I
Page 471, Ootober 26, 1977

RES 0 L UTI 0 N

Mr. DiGiulian made the following motion:

Bd. of Zoning Appeals

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is RPC.
3. That the area of the lot is 5.85 acres.
4. That compliance with the Site Plan Ordinance is required.

AND , WHEREAS, the applicant has presented testimony indicating compliance
with Standards for Special Permit Uses in R Districts as contained in
Section 30-7.1.1 of the Zoning Ordinancej and

I

I

NOW, THEREFORE, BE IT RESOLVED, that the subject application 1s GRANTED
with the following limitations:

1. This approval is granted to the app,licant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall exp1re one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board, (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit , shall require approval
of this Board. It shall be the duty of the Permittee to applyro this Board
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Page 472, October 26, 1977
BURKE CENTRE PARTNERSHIP (continued)

for such approval. Any changes (other than minor engineering details)
without this Boardls approval shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT IS
NOT VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use and be
made available to all departments of the County of Fairfax during the hours
of operation of the permitted use.

7. The hours of operation shall be from 9:00 A.M. to 11:00 P.M., seven
days a week.

8. The number of parking spaces shall be 50.
9. This permit 1s granted for a period of two years.

The Board recessed for lunch at 12:00 Noon and returned at 1:20 P.M. to
take up the 1:00 P.M. item.
Page 472, October 26, 1977
1:00 JOSEPH M. & ROSEMARY CATURANO appl. under Sec. 30~6.6 of the Ord.
P.M. to permit subdivision of parcel with proposed lot 3 having less

than required lot width, 5215 Sideburn Road, 68-4«1))8, (2.0000
acres), Annandale District, R-17, V-24l-77.

Mr. Caturano submitted the required proof of notice to property owners of
this hearing. The notices were ,in order.

Mr. Caturano stated that he purchased this property five years ago before the
sewer moratorium was 1n effect. Now he finds that he can't afford to build
on this entire piece of land and pay taxes on it. The en~lneer, Mr. Lee
Phillips, suggested that the land be subdivided according to the plats that
are in the file. They went through the rezoning process to getR-17 zoning
and had no problems. However, when they submitted their subdivision plat
to the office of Preliminary Engineering, they found they did not have
enough lot width for lot 3 at the building setback line. He stated that
he felt he could build on the other lots without the need for any other
variance from this Board.

Mr. Smith stated that he probably should have requested R-12.5 zoning.

There was no one else to speak in favor and no one to speak in opposition
to this application.

I

I

I

Page 472, October ,26; 1977
RESOLUTION

Mr. Swetnam made the following motion:

Bd. of Zoning Appeals

WHEREAS, Application V-241-77 by JOSEPH & ROSEMARY CATURANO under Section
30-6.6 of the Zoning Ordinance to permit SUbdivision of parcel with
proposed lot 3 having less than required lot Width, 5215 Sideburn Road,
68-4«1))8, County of Fairfax, Virginia, has been properly filed in
accordance with all applicable requirements; and

EREAS, following proper notice to the publiC and a public hearing by the
oard held on October 26. 1977; and

HEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. 'That the present zoning is R-17.
3. That the area of the lot is 2.000 acres.
4. That the applicant's property has an unusual condition that will not

permit development as zoned; and

EREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
hlch under a strict interpretation of the Zoning Ordinance would result in
ractical difficulty or unnecessary hardship that would deprive the user of

the reasonable use of the land and/or buildings involved.

I

I
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I

Page 473, October 26, 1977
CATURANO (continued)

NOW, THEREFORE, BE IT RESOLVED, that the subject application 1s GRANTED
with the following limitations:

1. This approval 1s granted for the location indicated in the plats
included with this application only, and 1s not transferable to other land.

2. This variance shall expire one year from this date unless this sub~

division has been recorded among the land records of Fairfax County, or
unless renewed by action of this Board prior to date of expiration.

Mr. DiGiulian seconded themotlon. The motion passed 4 to O. Mr. Barnes
had left the meeting earlier.

Page 473, October 26, 1977

1:20 - CHILDREN'S ACHIEVEMENT CENTER appl. under Sec. 30-7.2.6.1.3.2 of the
P.M. Ordinance to permit change of ownership of previously granted

Special Use Permit for non-profit, tax_exempt, private school of
general education. 1670 Chain Bridge Road. 30-3((1))54 & 55;
(4.00018 acres). Dranesvi11e District. R-12.5, S~257-77. OTH.

(The hearing began at 1:27 P.M.)

Mr. Robert McIntyre submitted the reqUired proof of notice to property owners
of this hearing. The notices were in order.

This property was previously the site of the Parkmont Junior High School.
which was a school of general education. That permit was granted for 55
children. ages 11 to 16, 9:00 A.M. to 3:00 P.M. The Health Department
reported that the present septic system is adequate for a maximum of 60 person
for more than four hours daily.

4(;;5

There was no one else to speak in favor and no one to speak in opposition.

Mr. McIntyre stated that the only change would be the number of persons',
which is proposed to be 60. on the site at anyone time. .., .. ',.,

I
Page 473. October 26, 1977

RES a L UTI a N

Mr. Durrer made the following motion:

Bd. of Zoning Appeals

I

I

WHEREAS, Application S-257-77 by CHILDREN'S ACHIEVEMENT CENTER under Sec.
30-1.2.6.1.3.2 of the Zoning Ordinance to permit change of ownership of
previously granted Special Use Permit for a non·profit, tax-exempt, private
school for general education, 1670 Chain Bridge Road. 30-3((1))54 and 55,
County of Fairfax, Virginia. has been pr6perly filed in accordance with
all applicable requirementsj and

WHEREAS. following proper notice to the public and a public hearing by the
Board held on October 26, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is P. Ray McInnis. et al.

The applicant is the lessee.
2. That the present zoning is R-12.5.
3. That the area, of the lot is 4.00018 acres.
4. That compliance with the Site Plan Ordinance is reqUired.

AND. WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards fOr Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinancej and

NOW, THEREFORE, BE IT RESOLVED. that the SUbject application is GRANTED
with the following limitations:

1. This approval is granted to the applicant only. and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.
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Page 474, October 26, 1977
CHILDREN'S ACHIEVEMENT CENTER, INC. (continued)

2. This permit shall expire one year from this date unless construction
or operation has started or unles8 renewed by action of this Board prior to
date of expiration.

3. This approval is granted for the bUildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes 1n use, additional uses, or changes in the plans approved by
this Board (other than minor engineering detal1shwhether or not these
additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this Board
for such approval. Any changes (other than minor engineering details)
without this Boardls approval shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and
proceduralrequlrements of this County and State. THIS SPECIAL PERMIT IS
NOT VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use and be
made available to all'departments of the County of Fairfax during the hours
of operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. The maximum number of students shall be 55.
8. The hours of operation shall be from 8:00 A.M. to 5:00 P.M., Monday

through Friday.
9. The ages of the students shall be from 6 through 16 years.

10. This Special Permit is granted for a period of three years.

Mr. DiGiulian seconded the motion.

The motion' pas-se'd-ul1animot,lsly" 4 to O. Mr. Barnes was not present. He
left eSDlierinthejday.

---------------~----~-------------------------~-----------------------------Page ,474'jOc_iiO>.ber/ 26;, '19?-7
DEJ1EFlREPC.AllE~" "
(This eaaEl'~_s':'_tak~n,Up be-tween. th~ 2nd &: 3rd item on the agenda.)
PHILIP F., HUDOCK,appl,. uRderSec. ·30...7.2.6.l.H of the Zoning Ordinance to
permit 'aH€lme-"pro,h'sal'onal ,Office of a Law Firm, '9206 Hidden Creek Drive,
GlenHaven-Farm, 19-4((16))1, (112,928 sq.ft.), Dranesville District,
RE-2, S-223~77. (Deferred from October 12, 1977 'for a full Board, for
decision only.)

Mr. Barnes, the member who was absent at the October 12,1977 meeting, had
reviewed the file and the minutes on the case. He stated that he was
prepared to -make 8: decision.

Mr. Smith stated that the Board was taking the case up at this time because
Mr. Barnes had to leave the meeting at noon. There was no additional
testimony to be taken. The public hearing was closed, unless Mr. Barnes
had some questions.

Mr. Barnes stated that he had no questions.

------------------------------------------------------------------------------

I

I

I

Page 474, October 26, 1977
RES 0 L UTI 0 N

Mr. Swetnam made the following motion:

Bd. of Zoning Appeals

WHEREAS, Application S-223-77 by PHILLIP H. HUDOCK under Sec. 30-7.2.6.1.14
of the Zoning Ordinance to permit Home ' Professional Office of a Law Firm
in building yet to be constructed, 9206 Hidden Creek Drive, 19-4«(16))1,
County of Fairfax, Virginia, has been properly filed in aCCOrdance with
all applicable requirements; and

WHEREAS, following proper notice to the pUblic and a public hearing by the
Board held on October 12, 1977 and deferred until October 26 J 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the SUbject property is Williams and Childress, Inc.

The applicant is the contract purchaser.
2. That the present zoning is RE-2.

I

I
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Page 475, October 26, 1977
HUDOCK (continued)

3. That the area of the lot 1s 112,938 sq. ft.
4. That compliance with the Site Plan Ordinance 1s required.

AND. WHEREAS. the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses 1n R Districts as contained 1n Section
30-7.1.1 of the Zoning Ordinance; and

NOW, THEREFORE. BE IT RESOLVED. that the sUbject application is GRANTED
with the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board. and 1s for the location indicated in
the application and 1s not transferable to other land.

2. This permit shall expire one year from this date unless construc~n

or operation has started or unless renewed by action of this Board prior to
expiration.

3. This approval is granted for the bUildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit, shall requi~e approval
of this Board. It shall be the duty of the Permittee to apply to this
Board for such approval. Any changes (other than minor engi~eeringdetails)
without this Board's approval, shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not constitute an exemption from the l$gal, and
procedural requirements of this County and State. THIS SPECIAL PERMIT
IS NOT VALID UNTIL A NON RESIDENTIAL USE PERMIT' ,IS OBTAIN~D.

5. A copy of this Special Permit and the Non ,.Re,sidentlal ~sePerm1t

SHALL BE POSTED in a conspicuous place on the property_ of"the,lJ.8.e,l(md' be
made available to all departments of the County of Fairfax d~ring'the hours
of operation of the permitted use. '

6. All necessary landscaping and screening shallbe.provided t~the

satisfaction of the Director of Environmental ,Management.
7. The maximum number, of clients shall be two per da~.

8. The hours of operation shall be froIil9'~QO A.M.untU·5:-30 P-.M-.
9. The maximum number of parking spaces ,sl)all be four (4).

10. This permit is granted for a period of three (3) years.
11. n~ sign shall be permitted.

Mr. DiGiulian seconded the motion. The motion failed by a vote of 2 to 3.
Messrs. Swetnam and D1Giulian voted Aye. Messrs. Smith, Durrer and, Barnes
voted No.

Mr. Hudock appeared later in the day. The Board expl~ned that theaase
had been called earlier in the day when there was a rull Board. The·
Chairman told Mr. Hudock the outcome of the case.

II

The meeting adjourned at 1:50 P.M.

/7
;
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Submitted

Submitted to other Depts. on
'flw 112 /977
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An~ Meeting of the Board of Zoning Appeals
Was Held on Tuesday, November 1, 1977. All
Board Members were present: Daniel Smith,
Chairman; William Durrer. Vice-Chairman;
George Barnes; Tyler Swetnam; and John DIGlullan.

The meeting opened with a prayer by Mr. Barnes at 10:17 A.M.

10:00 - M & M LIMITED PARTNERSHIP appl. under Sec. 30-7.2.10.5.1 of the
A.M. Zoning Ordinance to amend existing SUP for motel to reflect change

of ownership. 6633 Arlington Blvd., 50-4«1»14, (2.94808 acres),
Mason District, C-DM. 8-242-77.

Mr. Charles Major, attorney for the applicant, with offices at 7717 Little
River Turnpike, submitted the required proof of notice to property owners.
The notices were in order.

Mr. Major stated that the original Special Use Permit was issued in May of
1970 to Falls Church Motel Associates. That company has transferred ownership
to the applicant, M & M Limited Partnership. There are three general
partners, Mr. Paul McKay being one of them. There has~been, nor is there
planned to be) any exterior changes.

Mr. Donald Beaver, Zoning Inspector, stated that he issued a violation notice
for the operation of this motel without a Special Use Permit on May 4,
1977. There have been some other violations reating to the keeping of
trash on the property in other than proper containers. He stated that he
had inspected the property on Friday and again this morning and the trash
is still there.

Mr. Major stated that Mr. McKat-advises him that the trash is the result of
the interior renovations that ~§)being done to the inside of the building.
This work will be completed within the week and the trash will be removed.

There was no one to speak in opposition to this application.

--------------------~-------------------------------------------------------

I

I

WHEREAS, Application S-242-77 by M & M LIMITED PARTNERSHIP under Sec.
30-7.2.10.5.1 of the Zoning Ordinance to amend a Special Use Permit S-97-70
to refleot a change in ownership, 6633 Arlington BlVd., 50-4«1))14, County
of Fairfax, Virginia, has been properly filed in accordance with all
apPlicable requirements; and

WHEREAS, following proper notice to the public and a pUblic hearing by the
Board held on November 1, 1977; and

Page 476, October 26, 1977
RESOLUTION

Mr. Swetnam made the following motion:

Bd. of Zoning Appeals

I

WHEREAS, the Board haa made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is C-DM.
3. That the area of the lot is approx. 2.94808 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the follOWing conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in C or I Districts as contained in
Section 30-7.1.2 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is GRANTED
with the follOWing limitations:

1. This approval is granted to the applicant only and 1s not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferabla to other land.

2. This permit shall expire one year from this date unless construction
or operation has started or unless renewed by action of this Board prior to
date of expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this applioation. Any additional struotures of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details~ whether or not these
additional uses or changes require a Special Permit, shall require approval

I

I
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Page 477. November 1, 1977
M & M LIMITED PARTNERSHIP (continued)

of this Board. It shall be the duty of the Permittee to apply to this Board
for such approval. Any changes (other than minor engineering details)
without this Board's approval. shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT IS
NOT VALID UNTIL ANON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit
SHALL BE POSTED 1n a conspicuous place on the property of the use and
be made available to all departments of the County of Fairfax during the
hours of operation of the permitted use.

6. All landscaping and screening shall be provided to the satisfaction
of the Director of Environmental Management.

7. All provisions of the original Special Use Permit S-97-70 shall remain
in full force and effect.

8. This granting is subject to the debris that is on the property being
cleared within 24 hours of this date.

Mr. DiGiulian seconded the motion.

The motion passed 4 to 1. Mr. Smith voted No. He stated that he would not
vote for a motion as long as there is an existing violation on the property.

----------------------------------------------------------------------------
Page 477, November I, 1977

10:20 - ACHIEL L. RAWOENS, V-243-77.
A.M.

Mr. Rawoens has notified some of the contiguous property ;owners, but
not all of them, or five of them. Therefore the Board deferred the case
to give him an opportunity to notify those property owners that he had
not notified for a total of ten. The deferred hearing was set for December
13, 1977. The Clerk would notify him of the time of the hearing on that date.

II

Page 477, November I, 1977
10:30 - R. JAY HANCOCK, TRUSTEE appl. under Sec. 30-6.6 of the Ord. to permit
A.M. construction of dwelling 30' from front property line (50' required),

30-3«1))15. 7228 Magarity Road, (24,640 sq.ft.), O~anesville Dist.,
R-12.5, VC244-77.

Mr. Jesse Harrison, 6946 Pinecrest Avenue, McLean. submitted the required
proof of notice to property owners. The notices were in order.

Mr. Harrison stated that this property is surrounded on all sides by roads.
The property is owned by a church. The property is long and shallow. It
is also a steep lot. The shape of the lot necessitates orienting the house
toward the east in order to meet the existing setback requirements. This
would create a severe hardship. This would place the house, if Great Falls
Street is widened, too close to that street.

The staff report from .Preliminary Engineering indicated that:
"The VDH&T has an active project (0694-029-178. C-501) for the improve
ment of Great Falls Street, Route 694 & Magarity Road, Route 650. This
project proposes to take approximately 20 additional-feet along the
full frontage o,f the subject property on Magarlty Road for future im
provements. Also, this project proposes to take approximately 30
additional feet along the full frontage of the subject property on
Great Falls Street. This taking,by the VDH&T would destroy theproposed
septic field as a result of SUbsequent road construction and grading.
Also, the house, as shown on the plat submitted, would be approximately
10 feet from the new right of way line."

"The plat submitted should show the existing asphalt walkway presently
located on the subject property."

Mr. Swetnam stated that he understood what VDH&T are doing with the relocation
on the south side of this property. but he ditl not see why Magarity Road
has anything to do with it. It would then not serve anything. He stated that
he saw no purpose in the taking of 20' there.

4{f
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Page 478, November 1, 1977
HANCOCK, TH. (continued)

He stated that the asphalt sidewalk ie· already 1n and he would be glad to
have the plats revised to reflect this. He stated that the septic field
could not be used. They have now found that the land will not perk. There
fore, they will be hooking up to public sewer. The sewer line 1s now
underneath Great Falls Street about 200 feet down a county right-or-way
that is immediately opposite Magarlty Road. There 1s no access from the
sUbject property to the pUblic sewer at the present time.

There was no one else to speak 1n favor of the application.

1/7 'I

I
Mr. John J. Barnes" 1629 Great Falls Street J spoke 1n opposition to the
application. He questioned whether or not a variance would be need on the
Dulless Access Road side of the property.

IThis Board
be considered

does not need a variance.
access highways would not
line or a rear line.

Mr. Covington stated that that side
decided some years ago that limited
frontages. This is a side property

John
Mr./Barnes stated that he had taken these roads and computed the amounts that
would be taken and feels that the applicant will not have enough property
left to build anything.

Mr. Durrer stated that he feels the applicant should have the right to use
his property.

The Board discussed whether or not the deck should be permitted.

Mr. COVington stated that the deck could extend 6' into the reqUired setback,
but no closer than 4 feet to the property line. The plats show no dimensions,
therefore, there is no way of knowing whether the deck would be permitted.

Mr. Smith stated that if this variance is granted, the structure should be
used for residential purposes only.

I
Bd. of Zoning Appeals

RES 0 L UTI 0 N

EREAS, follOWing proper notice to the public and a pUblic hearing by the
oard held on November I, 1977; and

EREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-12.5.
3. That the area of the lot is 24,640 sq. ft.
4. That the applicant's property is exoeptionally:1rregular in shape, and

is surrounded by roads.
ND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
hich under a strict interpretation of the Zoning Ordinance would result in
ractical difficulty or unnecessary hardship that would deprive the user
f the reasonable use of the land and/or buildings involved.

Mr. DiGiulian made the following motion:

REAS, Application V-244-77 by R. JAY HANCOCK, TRUSTEE. under Sec. 30-6.6 of
the Ordinance to permit construction of dwelling 30"from front property line
7228 Magarity Road, 30-3«(1))15, County of Fairfax, Virginia, has been properl
filed in ~ccordance with all applicable requirements; and
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OW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED IN
ART with the following limitations:

1. This approval is granted for the location and the specific structure
ndicated in the plats included with this application only, and is not
ransferable to othe~and or to other structures on the same land.

2. Th1s variance stiall expire one year from this date unleBs construction
as started or unless renewed by action of this Board prior to expiration.

3. The house shall be constructed no closer than 38' from the present
ight-of-way line of Magarity Road.

4. This variance is for a structure to be used for residential purposes
nly •

• Swetnam seconded the motion and the motion passed unanimously.

I

I
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10:40 - CHILD CARE PROPERTIES, INC. & KINDER-CARE LEARNING CENTERS, INC.
A.M. (SEE AMENDED APPLICANTS IN RESOLUTION) appl. under Sec. 30-7.2.6.1.3

of the Ordinance to permit child day care center located on Wolftrap
Road, 39-4«1»pt. of lot 1, (34,500 sq. ft.), Providence D1at.,
RE-l, 8-245-77.

Mr. Richard Hobson, attorney for th~ppllcant with offices on University
Drive 1n Fairfax, submitted the req~lred proof of notice to property owners.
The notices were in order.

Mr. Hobson stated that the applicants were granted a special use permit on JuI
20, 1976 for construction and operation of a day care center for 120 children
on this property. Construction was not begun within the time allowed, however
and the Special Us~ Permit expired on July 20, 1977.

Mr. Hobson stated that because this parcel is zoned RE-l and is only 34,500
square feet, they are having problems subdividing the property to allow
the applicants to purchase this from the YWCA. Therefore, the YWCA will
enter into a ground lease with the applicant, Kinder-Care Learning Center,
Inc. Child Care Properties, Inc. will assign their rights to REICO-Tyson's
Joint Venture, a Maryland General Partnership.

Mr. Hobson stated that with regard to the staff comments from the office of
Preliminary Engineering, an arrangement has been made with the YWCA that the
applicant will construct the improvements not only in front of the applicant's
property but all along the front property of the YWCA.

There was no one else to speak in favor and no one to speak in opposition
to this application.

Mr. Hobson stated that the applicant may have to get the property rezoned,
but this should have no effect on this Special Use Permit. The reason for
this is, of course, the subdivision requirement for this division of land.

Mr. Smith requested that the Clerk be furnished with a copy of the ground
lease when it is perfected.

4(9
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Mr. Swetnam made the following motion:

WHEREAS, Application S-245-77 by CHILD CARE PROPERTIES, INC., KINDER-CARE
LEARNING CENTERS, INC. and REICO-TYSON'S JOINT VENTURE, A MARYLAND GENERAL
PARTNERSHIP application under Sec. 30-7.2.6.1.3 of the Zoning Ordinance to
permit the operation of a day care center on property located on Wolf
Trap Road, 39-4«l»part of lot 1, County of Fairfax, Virginia, has been
properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to thepublic and a 'public hearing by the
Board held on November 1, 1977; and

WHEREAS, the Board has made the follOWing findings of fact:

1. That the owner of th~UbJ~ct property is the YWCA •. , ' -.

3.That the present zori:i:~~g'·~r:~"RE.;.i:
3. That ·the area of the 34,500 sq. ft.
4. That compliance with the Site Plan Ordinance is required.
5. This is an amendment to S-128-76.
6. That all dedications for rights-of-way be given to the proper

authorities.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED, that the subject application 1s GRANTED
with the following limitations:

1. This approval 1s granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
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KINDER CARE LEARNING CENTERS, INC. ET AL (continued)

the application and 1s not transferable to other land.
2. This permit shall expire one year from this date unless construction

has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the buildings and uses indicated on the
plana submitted with this applicatbn. Any additional structures of any kind,
changes in use, additional uses, or changes in the plans approved by this
Board (other than minor engineering details) whether or not these additional
uses or changes require a Special Permit) shall require approval of this
Board. It shall be the duty of the Permittee to apply to this Board for such
approval. Any changes (other than minor engineering details) without this Bo
approval, shall constitute a violation of the conditions of this Special
Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours
of operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of 'the Director of Environmental Management.

7. All" conditions of SUP S~l28-76 shall remain in full force and effect.
8. All dedications for rights-of-way shall be given to the proper

authorities.

Mr. DiGlulian seconded the motion.

The motion passed unanimously.

Page 480, November 1, 1977
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Mr. Robert Lawrence, attorney for the applicant with offices on University
Drive, Fairfax, Virginia, submitted the required proof of notice to property
owners. The notices were in order.

11 :00
A.M.

- FOX MILL SWIM CLUB, LTD. appl. under Sec. 30-7.2.6.1.1 of the Ord.
to permit tennis courts, Viking Drive, Fox Mill Estates SUbd.,
25-4{(2))Parcel F, 25-4{{l))l5, (2.77353 ac.), Centreville Dist.,
RE-l, S-246-77.

I
Mr. Lawrence stated that this clUb has 199 members. This Board granted a
Special Use Permit in 1975 to operate a community swimming pool. This
application is to add four tennis courts to the existing facilities.
Fox Mill subdivision consists of 600 members. Basically, the memberShip
in the tennis club will be the same as for the swim club. However, the
tennis club can have 60 members that are not swim club members.

Mr. Lawrence submitted letters from nearby property owners in support of the
application.

he Board discussed the hours of operation which are proposed to be from
7:00 A.M. until 10:00 P.M. Mr. Lawrence stated that even though lights were no
on the original plat SUbmitted, he is prepared to submit new plats with lights
indicated on them. This was an oversight on the part· of the engineer. They
did have the hours of operation as proposed in the statement in the file.

r. Covington stated that he felt the Board could accept these substitute plats
since the hours of operation were stated in the file. Lights would be
ecessary in order to stay open until 10:00 P.M.

Durrer moved that the Board accept the substitute plats as recommended by
COVington.

DiGiulian seconded the motion.

e motion passed unanimously.

rs. Isaakson, Vice-President of the Fox Mill Civic Association, spoke in
support of this application. She stated that this proposal was submitted to

he nearby and all citizens of their subdivision in the October newsletter.
t was also discussed at the general membership meeting. A resolution was
assed by the membership supporting this application.

ere was no one present to speak in opposition to the application.

I

I
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Mr. Durrer made the following motion:

WHEREAS. Application 8-246-77 by FOX MILL SWIM CLUB, LTD. under Sec. 30-7.2.6
.1.1 of the Ordinance to permit addition of four tennis courts to existing
facilities with lights. Viking Drive, 25-4«1»)15. County of Fairfax, Virginia,
has been properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the publiC and a public hearing by the
Board held on November 1, 1977; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property 1s Fox Mill Estates Homes Assoc.
2. That the present zoning 1s R-17 and RE-0.5.
3. That the area of the lot is 2.77353 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1. All provisions of 3-106-75 shall remain in effect. except as stated belo
2. The maximum membership shall be 259, for the tennis club.
3. The hours of operation shall be from 7:00 A.M. to 10:00 P.M. for the

tennis club.
4. Landscaping and screening shall be provided to the satisfaction of the

Director of Environmental Management.

Mr. Barnes seconded the motion.

The motion passed unanimously.
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11:20 - MANSION HOUSE CLUB, INC. appl. under Sec. 30-7.2.6.1.1 of the Zoning
A.M. Ordinance to per~t extension of eXisting club house. 9423 Old Mt.

Vernon Road,- Mt. Vernon Grove SUbd., 1l0-4«1»9D, (5.0435 ac.), Mt.
Vernon District, HE-0.5, S-247-77.

(The hearing began at 11:45 A.M.)

Mr. Raymond Phillips, 4304 Evening Drive. Mt. Vernon, submitted the required
proof of notice to property owners. The notices were in order.

Mr. Phillips explained to the Board that the request is only for an extension
to the existing club house. There are no other changes proposed. The
original Special Use Permit was granted October 12. 1965 and last amended
on September 16, 1975. The applicant proposes to construct an extension of
30 feet to the side of the existing club house building. The height. facade
and architecture of the proposed extension will conform with that of
the existing building. The extension will allow the construction of more
attractive dressing and shower facilities and storage and recreational areas.
The eXisting facilities in the club house are old and in need of replacement,
repair and renovation.

There was no one else to speak in favor and no one to speak in opposition
to this application.
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Mr. DiGiullan made the following motion:

Bd. of Zoning Appeals

WHEREAS, Application No. 8-247-77 by MANSION HOUSE CLUB, INC. under Section
30-7.2.6.1.1 of the Fairfax County Zoning Ordinance to permit extension of
existing club house, 9423 Old Mt. Vernon Road, 110-4«1»9D, County of
Fairfax, Virginia, has been properly filed in accordance with all applicable
requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on 11/1/77; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property 1s the applicant.
2. That the present zoning is RE-D.5.
3. That the area of the lot is 5.0435 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the follow~ng conclusions of law:

THAT the applicant has presented testimony indtating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the follOWing limitations:

1. All requirements of Permits S-171~65 and S-75-75 shall remain in full
force and effect.

(This includes the limitation that any after-hours parties shall require
the prior written approval of the Zoning Administrator and shall be limited
to six (6) per seas'on.)

Mr. Swetnam seconded the motion.

The motion passed unanimously.

Page 482, November I. 1977
11:40 - ENDURANCE CONSTRUCTION CORPORATION appl. under Sec. 30-6.6 of the Ord.
A.M. to permit subdivision into four lots, two of which (3 & 4) have 12'

lot width (80' minimum required), 2211 Wittington BlVd •• 111~l{(1)14.

(17,147 sq.ft.). Mt. Vernon District. R-12.5. V-250-77.

(The hearing began at 12:00 Noon. Mr. Durrer moved that the meeting continue
through the 11:40 A.M. item in order to hear the subject case since there were
several people in the room interested in the case who could not be present
in the afternoon. Mr. Barnes seconded the motion and the motion passed
unanimously.)

r. Thomas Gilbert with the engineering firm of Holland Engineering SUbmitted
the required proof of notice to property owners. The notices were in order.

Mr. Gilbert gave the main justification for the request which was the shape
of the lot and the existing house on the lot. He stated that there is enough
lot area. but becauee of the lot frontage on the road being so narrow. there
is not enough lot area to divide these lots and get a practical use of the
land.

In answer to Mr. Smith's inquiry regarding the fact that this application is
for two lots haVing less lot width, Mr. Mitchell stated that the application
relates to the entire tract of land.

Mr. Covington stated that there can be no lots of record until this variance
is granted.

r. Gilbert stated that he originally had submitted two variance applications.
one for each lot, but the Zoning staff informed bim that only one application

ould be necessary.

r. Gilbert stated that if a standard street was put it, it would be twice the
size of the proposed driveway. This street would also require front setbacks
from it. This would force at least one of the proposes houses back into the
storm drainage easement. That is a topographic problem of this lot that they
re also concerned with.

r. DiGlulian stated that if that were made a standard street. the eXisting
ne-story house that 1s on the property would not then meet the reqUired
etback.

I

I

I

I

I
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ENDURANCE CONSTRUCTION COMPANY (continued)

There was no one else to speak in favor of the application.

Mr. Pete Brlnitlzer, 2321 Whittington Blvd., president of the Stratford Landin
Citizens Association, stated that the association met October 27, 1977 and
had 212 members present. They discussed this case in great detail. At
that time, there was universal opposition to this request. He stated that
his area has had experience with a pipestem type subdivision dating back to
1912. This has created problems. The association feels that pipe stems
should not be permitted. He stated that the community feels this application
should be denied in order to maintain the character of this community of
lovely homes. The applicant purchased this property with the full knowledge
that a variance would be necessary. There is ample lot width for two lots
on this property.

Mr. Kearney
I submitted a petitbn signed by members of the community in opposition to

this application.

Mr. Kevin Kearney, 2218 Summerset Lane, one of the abutting property owners,
spoke in opposition. He stated that all the people signing the petition were
abutting property owners, or owners close to the property. He stated that
he and the petitioners feel that the granting of this variance would be a
detriment to their neighborhood.

Mr. Walter Gillis, 2225 Whittington Blvd., spoke in opposition to the
applioation.

Mr. Gilbert in rebuttal stated that the applicant has owned this property for
about nine months. He was not aware when he purchased the property that he
would not be able to divide the property into four lots. He stated that the
County has prOVided for circumstances such as the applicant has on this
property by plac1ng 1n the Pub11c Fac11ities Manual, provisions for pipestem
lots. The lot is irregularly shaped. The only way four lots can be obtained
from this property is by a variance from this Board. There is plenty of land
area for four lots and the denial of this request would not give the applicant
reasonable use of his land.

Mr. Durrer stated that this is a classic example of speculation. This
developer wants to develop his land at the expense of the people already livin
there. He stated that he is familiar with the general area and most of the
people have more land area than is required by the Ordinance. Two houses on
this' property would be ideal and wpuld be in conformance with the area.

Mr. DiGiulian disagreed and stated that he felt four lots on this land would
be reasonable. He stated that by looking at the tax map, one could see that
there are six pipestem lots that exist now on that map alone and seven more
wtthin 1500 feet. The justification is the configuration of the lot and this
Board has granted many of these variances in the past.

Mr. Swetnam stated that the Public Facilities Manual does not preclude these
pipestem lots and unless the Board of Supervisors changes this, he would
support every variance like this.

Mr. Smith stated that he objected to pipestem lots for safety reasons primaril
These lots would not be easily accessible for the public service departments
such as fire department, postman, etc.

Mr. Barnes stated that he usually supports these pipestem requests, but he
would not support this one. These people have lived in this area fOr years
with larger lots and this applicant wishes to come in and change this.
If someone wanted to' subdivide the lot for his children, that would be
different.

Mr. Swetnam made a motion to grant the application.

Mr. DiGiulian seconded the motion.

Mr. Smith agreed with Mr. COVington.

Mr. Swetnam reitterated his position and the reason for his motion. He stated
that it is up to the Bd. of Supervisors to remove this pipestem concept.
Mr. Covington stated that it is a discretion of this Board and just because
it is in the Ordinance doesn't mean it must be granted. This is Why this
Board is in existence.

I The motion
voted Aye.
7/

to grant failed by a 3 to 2 vote. Messrs. Swetnam and DiGlulian
Messrs. Smith, Barnes and Durrer voted No.
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The Board recessed for lunch at approximately 1:00 P.M. and returned at 2:05
P.M. to take up the'I:Oa P.M. application of

DAVID & MARGARET SHIELDS appl. under Sec. 30-6.6 of the Ord. to permit
enclosure of carport 7 1 from side property 11ne (12 1 required), 9411
Wareham Court, Concord Green Subd., 38-2«39»15. (12,383 sq. ft.),
Centreville District, R-12.5. V-251-77.

r. Shields presented proof of notice to property owners. The notices were 1n
order.

I
Mr. Shields main justification for the need for this variance was the shape
of the lot.

Barnes seconded the motion.

There was no one to speak in favor or in opposition to this application.

I

I
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2. This variance shall expire one year from this date unless construction
started or unless renewed by action of this Board prior to expiration.

. Durrer made the following motion:

OW. THEREFORE. BE IT RESOLVED, that the subject application is GRANTED with
he following limitations:

1. This approval is granted for the location and the specific structure
ndicated in the plats included with this application only. and is not
ransferable to other land or to other structures on the same land.

Page 484
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REAS. Application V-251~77 by DAVID & MARGARET SHIELDS under Section 30-6.6
f the Ordinance to permit enclosure of carport 7' from side property l1ne.

9411 Wareham Court. 38-2«39))15. County of Fairfax. Virginia. has been
roperly filed in accordance with all applicable requirementsj and

EREAS. following proper notice to the pUblic and a public hearing by the
oard held on November 1. 1977j and

EREAS. the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-12.5.
3. That the area of the lot is 12.383 sq. ft.
4. The applicant's property is exceptionally irregular in shape.

D. WHEREAS. the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

hich under a strict interpretation of the Zoning Ordinance would result in
racticaldifficulty or unnecessary hardship that would deprive the user of
he reasonable use of the land and/or buildings involved.

he motion passed unanimously.

Page484. November 1. 1977

1:20 - EASTERN FAIRFAX ACTIVITY CENTER FOR RETARDED ADULTS. INC. appl. under
P.M. Sec. 30-7.2.6.1.3 of the Ord. to permit school of special education

(workshop). 6120 North Kings Highway in the Calvary Presbyterian
Church. Penn Daw Village. 83-3«4))1. 2. and 3 (28,077 sq. ft.).
Lee District, R-IO, S-254-77.

Mr. Paul Dougherty SUbmitted the proof of notice to property owners of this
hearing. The notices were in order. I
Mr. Dougherty stated that they are requesting a maximum of 30 adults,
Monday through Friday. 8:00 A.M. until 4:30 P.M. Parking for the use will
be prOVided on the adjacent' school property. They have received written
permission for this parking of which the Board has a copy. There is also
in the file a letter of permission for their school to use the Church.

Mr. Joseph Hemling, 3417 Little Hunting Creek Drive. spoke in support of the
application. He stated that he had only been with the program for four weeks. I
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EASTERN FAIRFAX ACTIVITY CENTER FOR RETARDED ADULTS. INC. (continued)

However, he has been informed that the school came to use this church in an
emergency. They have had ~o move twice 1n the past year. Some of these
adults are severely handicapped and moving them again would be a hardship
for all concerned with this program.

Mr. Robert Bruen, 1701 Falls Spring Parkway, president of the Northern
Virginia Association for Retarded Citizens, spoke in support of the appli
cation.

Mr. Albert Chambers, 2716 School Street, nearby property<,owner. spoke in
opposition to this use at this location because of the traffic problems that
it is now creating and the parking that is being done in front of his house,
two door removed from the Church. He stated that they perhaps are supposed
to use the school property for parking, but they do not. He stated that
this property in question is only 63' from his property line. He also
read a letter of objection from another nearby property owner.

Mr. Dougherty spoke in rebuttal to the opposition. He stated that the
teachers will be instructed to park on the school parking lot from now on,
as will the drivers who deliver these handicapped adults to this facility

Page 485. November 1, 1977
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Mr. DiGiulian made the following motion:

Bd. of Zoning Appeals
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WHEREAS, Application 3-254-77 by EASTERN FAIRFAX ACTIVITY CENTER FOR RETARDED
ADULTS, INC. under Section 30-7.2.6.1.3 of the Zoning Ordinance to permit
school of special education, 6120 North Kings Highway. 83-3«4»1, 2 & 3. Coun y
of Fairfax, Virginia, has been properly filed, in accordance with all appli
oable requirements; and

WHEREAS, following proper notice to the public and a pUblic hearing by the
Board held on November 1, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the ownemof the property are Trustees of Calvary Presbyterian

Church. The applicant is the lessee.
2. That the present zoning is R-lO.
3. That the area of the lot is 28.077 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30~7.1.1 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED. that the SUbject application is GRANTED with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unl~ss construction
or operation has started or unless renewed by action of this Board prior to da
of expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any kind,
changes in use, additional uses, or changes in the plans approved by this
Board (other than minor engineering details) whether or not these additional
uses or changes require a Special. Permit , shall require approval of this
Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineering details) without
this Board's approval, shall constitute a violation of the conditions of
this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. Landscaping and screening shall be required to the satisfaction of the
Director of Environmental Management.
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EASTERN FAIRFAX ACTIVITIES CENTER FOR RETARDED ADULTS, INC. (continued)

7. The number of students shall be 30 and total of 9 employees.
8. The hours of operation shall be from 8:00 A.M. until 4:30 P.M.) Monday

thrOUgh Friday.
9. The number of parking spaces shall be Eight (8) on the Mount Eagle

School lot. Ingress and egress for students and staff is to be from
the Mount Eagle School parking lot ONLY.

10. This permit 1s granted for a period of ONE (1) year.

Mr. Swetnam seconded the motion.

I
The motion passed unanimously.

Page
1:30
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486. November I, 1977
- DEFERRED CASE: CHARLES B. O'SHAUGHNESSY - CROSSROADS TRANSMISSIONS,

INC. appl. under Sec. 30-6.6 of the Ord. to permit 8' fence to remain
in front setback, 5701 Columbia Pike, 61-2«1»89-A, C-G, (55,214 sq.
ft.), Mason District, V-209-77. (Deferred from 9-27-77 at the
request of the applicant (full hearing)).

r. Brian Stern, attorney for the applicant with offices at 2425 Wilson Blvd.
uite 327, Arlington, Virginia, submitted the required proof of notice to
roperty Owners. The notices were in order.

. Kane representing the contiguous property owner, Mrs. Weisz. spoke
egarding the dumping of oil from the sUbject property onto Mrs. Weisz's
roperty. He stated that they would object to the granting of this variance
f it would interfere wi th any future wall that might have to be erected to
olve the oil problem •

• Donald Beaver. Zoning Inspector. who had issued the violation notice for
his 8' fence in the front setback. stated that even though the oil problem
as not within the jurisdiction of the Zoning Office, he had contacted the
tate Water Control Board and they have agreed to pursue the problem.

r. Stern in rebuttal stated that the granting of this variance to allow this
ence to remain would not stand in the way of correcting any problem relating
o this oil spill.

r. Smith told Mr. Kane that he had a committment from the applicant's attor~ey

Mr. Kane stated for the record that they would not then object to this fence
as long as the fence does not prevent any wall from being erected between
the two properties.

There was no one else to speak on this case.

r. Stern's main justification for the need for this variance for an 8'
igh fence in the front setback was the vandalism that is occurring on his

client's property. He stated that this will benefit the surrounding
esidential property owners. If the applicant had to set back out of the
ront setback in order to construct the 8' fence. it would not allow him the
easonable use of his land. The fence w'as constructed lastyea:r ..

------------------------------------------------------------------------------
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Mr. DiGiulian made the following motion:

WHEREAS, Application V-209-77 by CHARLES B. O'SHAUGHNESSY _ CROSSROADS
TRANSMISSION, INC. under Section 30-6.6 of the Zoning Ordinance to permit an
8' fence to remain in front setback. 5701 Columbia Pike, 61-2«l)89-A,
County of Fairfax, Virginia, has been properly filed in accordance with all
applicable requirements; and

WHEREAS. fOllowing proper notice to the pUblic and a public hearing by the
Board held on November 1. 1977; and

WHEREAS. the Board has made ·the following findings of fact:
1. That the owner of the propety is the aqplic~nt.

2. That the present zoning is C-G.
3. That the area of the lot is 55,214 sq. ft.
4. That the applicant's property has an unusual condition in the need to

maintain security of the property.

I

I
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Page 487. November 1. 1977
O'SHAUGHNESSY (continued)

AND. WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the tisarof
the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application 1s GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated 1n the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year trom this date unless construction
has started or unless renewed by actio~f this Board prior to expiration.

Mr. Swetnam seconded the motion.

The motion passed 4 to O. Mr. Smith abstained. He stated that he felt if
this type fence is needed in industrial and commercial zones. then the
Ordinance should be changed to permit it for all properties in those zones.

Page 487. November 1. 1977

DEFERRED CASE: EZRIEL M. & SUZANNE BROOK appl. under Sec. 30-6.6 of the Ord.
to permit carport 6.6' from side property line (10' required). 4127 Watkins
Trail. 61-3«15»38. Mason District. R-17. V-222-77 (Deferred from 10/12/77
for proper notices.)

Mr. Brook submitted the required proof of notice to property owners of this
hearing. The notices were in order.

Mr. DiGiulian stated that since his firm prepared the plats for this applica
tion. he would abstain from any discussion or from voting on the application.
He stated that he would stay for the hearing in case there were any questions
regarding the plat.

Mr. Brook stated that he has an exceptionally narrow lot and there is a storm
sewer easement in the back of the property.

There was no one else in the room to speak in favor and no one to speak in
opposition to the application.

4~f

Page 487. November 1. 1977
RES 0 L UTI 0 N

Mr. Swetnam made the following motion:

Bd. of Zoning Appeals
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HEREAS. Application V-222-77 by EZRIEL & SUZANNE BROOK under Sec. 30-6.6 of
the Zoning Ordinance to permit carport 6.6' from side property line. 4127
Watkins Trail. 61-3«15»38. County of Fairfax. Virginia. has been properly
filed in accordance with all applicable requirements; and

WHEREAS. following proper notice to the pUblic and a public hearing by the
Board held on October 12. 1977 and deferred to November 1. 1977 for noticesj
Md

EREAS. the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-l7.
3. That the area of the lot is 16.209 sq. ft.
4. That the applicant's property is narrow and has an unusual condition in

the ~tion of the existing building on the subject property; and

EREAS. the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

hich under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of the
easonable use of the land and building involved.



Page 488, November 1, 1977
BROOK (continued)

NOW~ THEREFORE~ BE IT RESOLVED~ that the subject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. DiGiulian seconded the motion.

The motion passed unanimously.

Page 488, November 1, 1977, Deferred from 9/20/77 and 10/26/77.
SHERMAN, JACK & DEVOIRA and MT. VERNON REALTY EMPLOYEES PROFIT SHARING AND
RETIREMENT TRUST application under Section 30-6.6 of the Ordinance to permit
waiver of dustless surface requirement, 8139 and 8141 Richmond Highway, 101-2
((l))p~t 27~ County of Fairfax, Virginia, has been properly filed in accord
ance with all applicable Codes~ Mt. Vernon District, C-G, V-144-77.

Mr. Michael D. LUbeley~ attorney for the applicant, 14914 Jefferson Davis
Highway, Woodbridge~ Virginia, appeared before the Board.

The Board was in receipt of a copy of the Board of Supervisor's summary
relating to this case which stated that:

"Nothing in the action of the Board of Supervisors on October 25
relative to SE165 should be interpreted as affecting the matter of
the applicant's pending application for a variance from the Zoning
Ordinance, in matter of concern and SUbject of decision by the Board
of Zoning Appeals."

The staff comments from the office of Preliminary Engineering stated that
"It is suggested that the customer parking area and the access to the
customer parking area be paved. This office would have no objection to
the trailer display area being surfaced with gravel. II

Mr. Lubeley stated that the Special Use Permit was only granted for a period
of five years with numerouS conditions. It would not be practical or reason
able for the applicant to pave the entire lot for such a short period of use.
He stated that what they are requesting is compatible with the already existin
uses along Route 1.

He came before the Board to show the Board members exactly what portions of
the lot the applicant does propose to pave and stated that that plan is in
accordance with the Staff comments.

There was no one else to speak in favor and no one to speak in opposition.

I

I

I

Page 488, November l~ 1977
RES 0 L UTI 0 N

Bd. of Zoning Appeals

Mr. DiGiuilian made the following motion:

WHEREAS~ Application V-144-77 by JACK & DEVOIRA SHERMAN under Section 30-6.6
of the Zoning Ordinance to permit waiver of dustless surface requirement for
parking lot (for display of recreation vehicles), 8141 Richmond Highway, 101-2
«l))part of 27, County of Fairfax, Virginia, has been properly filed in
accordance with all applicable requirementsj and

WHEREAS, follOWing proper notice to the pUblic and a public hearing by the
Board held on 9/20/77, 10/21/77 and 11/1/77; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is C-G and R-17.
3. That the area of the lot is 45,438 sq. ft.
4. That the applicant's property is under Special Use Permit for sales of

recreational vehicles which was granted by the Board of Supervisors for
a five year period.

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

which under a strict interpretation of the Zoning Ordinance would result in

I

I
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Page 489, November 1, 1977
SHERMAN & MT. VERNON REALTY EMPL. (continued)

practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land.

NOW, THEREFORE, BE IT RESOLVED, that the subject application 1s GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Swetnam seconded the motion.

The motion passed unanimously.

Page 489, November 1, 1977
AFTER AGENDA ITEM:

JACKELINE MOCK T/A POTOMAC EQUITATION.

The Board was in receipt of a letter from George H. aalthrop, attorney acting
on behalf of Mrs. Mock, requesting written verification of a telephone con
versation he had had on October 26 with the Clerk to the Board relating to
the operation of Mrs. Mock's riding stable and the condition of the Special
Use Permit that she have a structure constructed by November 3D, 1977. He
stated that from that telephone conversation he understood that Mrs. Mock
was to have a shelter-type structure to house the horses, Which shelter is
to be enclosed on three sides with the open side facing to the south.

Mr. Barnes stated that that statement was correct, but he did not want a
small 9 by 12 structure. That would not be large enough. He stated that
he had suggested through Mrs. Kelsey to Mr. Balthrop that he contact the
Department of Agriculture to determine the amount of space needed for this
shelter, based on the number of horses Mrs. Mock has.

The Board asked Mrs. Kelsey to contact Mr. Balthrop and advise him that this
information would be necessary before the Board could make any determination
as to the size of the structure that is to be required. The Board expressed
concern that the deadline date is drawing near and Mrs. Mock is just now
inquiring about this.

II

The Board meeting adjourned at 3:45 P.M.

I

I
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The Regular Meeting of the Board of Zoning Appeals Was Held On
November 8, 1977, Tuesday, 1n the Board Room of the Massey
BUilding. All members were present: Daniel Smith, Chairman;
William Durrer, Vice-Chairman; Tyler Swetnam; John DIGlullan;
and George Barnes.

The meeting began at 10:10 A.M. with a prayer by Mr. Barnes. The
Board then took up the scheduled 10:00 A.M. item.

CHURCHMAN P. JOHNSON appl. under Sec. 30-6.6 of the Ord. to permit
subdivision with one lot haVing less than required lot width, (50'
200' required); 8914 Old Dominion Drive, 13-4«1»34, (6.U99 acres),
Dranesvl11e District, RE-2, V-255-77.

realtor representing the applicant,
Ms. McQueenisubmitted the required proof of notice to property owners of this
hearing. The notices were ruled-in.order by the Board on motion of Mr.
Swetnam. second by Mr. DiGiulian and a unanimous vote. The prOblem had been
the wording of the letter notifying the property owners of the hearing.
The applicant had sent a copy of a letter from the County notifying the
applicant of the hearing and stating the caption of the case. However.
when the applicant sent a covering letter. he had inadvertently called the
case a rezoning. Mr. Smith explained to Ms. McQueen, representing the
applicant, that this is not a rezoning, but a variance to the zoning ordinance

The applicant's justification was the peCUliar shape of the lot in that it is
very narrow On the front, but becomes deeper and wider toward the back.

Ms. McQueen stated that Mr. Johnson plans to continue to live on this
property on proposed lot B and sell the other two acre parcel. There is
enough land area for two lots.

There was no one else to speak regarding this case who lived in the community
surrounding this property. Another realtor wished to speak in favor, but
the Chairman ruled her testimony out of order since her only interest was
financial.

There was no one to speak in opposition to the application.

4~1
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Page 491, November 8, 1977

RES 0 L UTI 0 N

Mr. Swetnam made the following motion:

Bd. of Zoning Appeals
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WHEREAS, Application V-255-77 by CHURCHMAN P. JOHNSON under Sec. 30-6.6 of the
Ordinance to permit subdivision of one lot into two lots, with one lot haVing
less than required lot Width, (50' requested, 200' required). 8914 Old
Dominion Drive. 13-4«1»34, County of Fairfax. Virginia, has been properly
filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a pUblic hearing by the
Board held on November 8, 1977; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is RE-2.
3. That the area of the lot is 6.242 acres (total).
4. That the applicant's property is exceptionally irregular in shape

being narrow in the front and wide to the rear and this unusual
shape prevents the use of this lot under the two acre zoning category.

AND, WHEREAS, the Board has reached the follOWing conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

which under a strict interpretation of ~he Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land involved.

NOW, THEREFORE. BE IT RESOLVED, that the subject application is GRANTED
with the follOWing limitations:

1. This approval is granted for the location indicated in the plats in
cluded with this application only. and is not transferable to other land.

2. This variance shall expire one year from this date unless this subdivi
sion is recorded among the land records of Fairfax County or renewed by this
Board.
The motion was seconded by Mr. DiGiulian and passed unanimously.
---~---------------~---------------------------------------------------------
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Page 492, November 8, 1977
10:20 A.M.
WILLIAM J. BREEDEN appl. under Sec. 30-7.2.6. L 3 of the Ord. to permit day car ra ".
center, 8500 Telegraph Road. Raceway Farms SUbd •• 99-4«1))pt. of lot 25, f ~
(35.4aO sq.ft.). Lee Dist., HE-I, 8-256-77.

Mr. Breeden submitted the required proof of notice to property owners. The
notices were in order.

Mr. Breenden's application was for a child day care center with hours of
operation from 6:30 P.M. thru 6:00 P.M. The maximum number of children
will,be ,~:lOO_w1th,eight teaahers. The "director of the center will be
Mrs. Debra HaUgh. The center will be in the center of the Raceway Farms
subdivision.

Mr. Breeden stated that the driveway that 1s shown 1s a temporary driveway
until such time as the permanent street is put in. He stated that a new
subdivision is being developed around this lot by him. A permanent street
is proposed to be in the general location of the existing driveway. Section
one of that subdivision has been approved by the County. This lot is in
section three, which has had preliminary approval, but will take another
six to nine months probably. The lines drawn around this particular lot
are special use permit lines for the purpose of this application and, of
course, it will be a lot of record when approved by the County.

Mr. Covington stated that the proposed entrance to the lot for this use is
now an entrance to a rear of a lot. However, at such time as the subdivision
is approved with a public street where the existing driveway is now, that
portion of the lot will be a front and will require a front setback.

It was the Board's decision that new plats would be necessary sh9~~ng the
location of nine temporary parking spaces to be used until such time as the
public street is approved and the subdivision is recorded. These parking
spaces must set back from all property lines twenty-five feet.

II
Page 492, November 8, 1977
10:40 - GARY W. STUART appl. under Sec. 30-6.6 of the Ord. to permit enclosure
A.M. of carport 10.3' from side property line (8' and total of 24'

required), 2227 Abbotsford Drive, Tanglewood SUbd., 38-1«22)96,
(10,540 sq.ft.), Centreville Dist., R-17, V-258-77.

(At 11:00 A.M. the meeting began.)
Mr. Stuart submitted the required proof of notice to property owners of this
hearing. The notices were in order.

Mr. Stuart stated that a variance is required to enclose the carport because
of an irregular shaped lot with angular lot lines. The lot is also shallow
in the rear and has a steep incline preventing construction in the rear.

Mr. Stuart stated that one of his neighbors was granted a variance in 1976
to enclose his carport.

There was no one else to speak in favor and no one to speak in opposition to
the application.

I

I

I

Page 492
November 8, 1977 RES 0 L UTI 0 N

Bd. of Zoning Appeals

/

Mr. DiGiulian made the following motion:

WHEREAS, Application V-258-77 by GARY W. STUART under Section 30-6.6 of the
Zoning Ordinance to permit enclosure of carport 10.3' from side property line
2227 Abbotsford Drive, 3B-l( (22) )9,6, County of Fairfax, has been properly
filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to th1PUbliC and a public hearing by the
Board held on November 8, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-17 Cluster.
3. That the area of the +ot is 10,540 sq. ft.
4. That the applicant's property is exceptionally irregular in shape,

haVing converging lot lines and has exceptional topographic problems;

AND, WHEREAS, the Board has reached the following conclusions of law:

I

I
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page 493, November 8, 1977
STUART (continued)

THAT the applicant has satisfied the Board that physical conditions exist
which under astrict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land and/or bUildings involved.

NOW. THEREFORE, BE IT RESOLVED, that the subject application 1s GRANTED
with the following limitations:

1. This approval 1s granted for the location and the specific structure
indicated in the plats included with this application only, and 1s not
transferable to other land or 10 other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

Mr. Swetnam seconded the motion.

The motion passed 4 to 1. Mr. Smith voted No.

Page 493, November 8, 1977

- FORDSON ROAD PRIVATE UNITS LIMITED PARTNERSHIP appl. under Sec.
30-2.2.2 Column 2, Special Use Permit Uses in C-G zones, to permit
private storage lockers (previous SUP expired), 7511 Fordson Road,
92-4«1))64, Lee District, 2.0039 acres, S-259-77.

(The hearing began at 11:05 A.M.)

Mr. McMullin, 4040 Fairfax Drive, Arlington, submitted the required proof of
notice to property owners.

Mr. McMullin requested that the Board grant the requested Special Use Permit
reinstating all the conditions imposed on the previous permit. He stated
that the site plan that was approved the last time is the same. There are
no changes. The total units proposed are 375 storage lockers. There are
five buildings proposed. The land area is the same, just over two acres.
The site plan was approved by the Division of Design Review in February
of this year.

The Board members reviewed the minutes from the previous meeting.

There was no one else to speak in favor of the application.

Mr. RUddy Messerschmidt, president of the Hybla Valley Citizens Association.
residing at 3301 Beechcraft Drive, the fifth house do~n from the subject
property, spoke in opposition to the application. His reasons related to
the already hazardous traffic condition on Fordson Road. The congestion
of the area surrounding the subject property.

Mr. Messerschmidt did not have a petition or statement from the associatlbn
on this application.

One of the suggestions that Mr. Messerschmidt made if the Board did grant
this use was that there be a brick face all around the building. Mr.
Swetnam stated that he did not feel the Board could require that. Mr.
Swetnam also stated that the traffic generated by the residents 1n this
subdivision along Fordson Road would be greater than the traffic generated
by this use. He stated that the applicant would be improving the situation
by putting in a sidewalk and by widening the road in front of his property.

In answer to Mr. Durrer's question, Mr. McMullin stated that he could not
now what the percentage of use of these buildings would be for homeowners
vs. commercial users. Mr. Durrer stated that he had assumed that these
mini-warehouses would be used by homeowners only and, therefore, would not
create a traffic problem, but if they are to be used by commercial users,
there could be a lot of traffic generated. He stated that there is a similar
mini-warehouse at the intersection of Draper Drive and Kingsbridge Drive
near Fairfax City. He stated that he goes by there a couple of times a day
and some of the units are being used by contractors to operate their
businesses. Therefore, there are customers coming into the facility.
This would create a traffic impact to the neighbors as it does at the
other location.

Mr. McMullin stated that according to the statistical data that their company
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Page 494, November 8. 1977
FORDSON ROAD PRIVATE UNITS LIMITED PARTNERSHIP (continued)
has compiled indicated that the facility will be used ninety percent by
homeowners, five to ten percent by professionals who might wish to keep their
outdated files there. and by contractors such as plumbers or electricians
who might pick up supplies in the morning and return 1n the afternoon. Retail
sales from this facility would be prohibited.

There was no one else to speak regarding this application. I
Page 494. November 8, 1977

RES 0 L UTI 0 N
Bd. of Zoning Appeals

Mr. Swetnam made the following motion:
WHEREAS, Application 8-259-77 by FORDSON ROAD PRIVATE UNITS LIMITED PARTNERSHI
under Section 30-2.2.2, Col. 2, SUP Uses 1n C-G zones of the Zoning Ordinance
to permit private storage lockers (previous SUP expired~ No. S-278-75)
property located at 7511 Fordson Road, 92-~((1))64, County of Fairfax, has
been properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a pUblic hearing by the
Board held on November 8, 1977; and

WHEREAS, the Board has made the follOWing findings of fact:
1. That the owner of the property is Allan E. Campbell. The applicant 1s

the contract purchaser.
2. That the present zoning 1s C-G.
3. That the area of thelot is 2.0039 acres.
4. That complaince with the Site Plan Ordinance 1s required.

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in C or I Districts as contained in Section
30-7.1.2 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted to the applicant only and is not tran~rerable

without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any kind,
additional uses, changes in use, or changes in the plans approved by this
Board (other than minor engineering details) whether or not these additional
uses or changes require· a Special Perm!t', shall require approval of this
Board. It shall be the duty of the Permittee to apply to this Board for such
approval. Any changes (other than minor engineering details) without this
Board's approval, shall constitute a violation of the conditions of this
Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of theCounty during the hours of operation of the
permi tted use.

6. All necessary landscaping and screening shall be provided to the satis
faction of the Director of Environmental Management.

7. All conditionsof the previously granted permit, S-278-75 shall remain
in full force and effect.

'i.e. That no storage be permitted that could be viewed from the street.
That the 4' sectioqof fence acroSS the front of the site indicated

as 1I~' stockade fence" shall be constructed of brick to provide the architec:
tural qualities.
Mr. DiGiulian seconded the motion. The motion passed 3 to 2. Messrs Smith
and Durrer voted No.

Mr. Swetnam stated that he wanted put into the current file, the
rendering of the proposed building.

I
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Page 495, November 8. 1977

11:00 - FAIRFAX COUNTY SCHOOL BOARD. V-261-77.
A.M.
Mr. Mitchell from the Zoning stafr informed the Board that by conversation
with the applicant's agent, the staff was told that this case would be with
drawn. A letter was to be submitted to the Board with that request. However.
the staff has not received that letter. The Board recessed the case until
the last case on the agenda for the day. At that time, Mr. Mitchell stated
that he had checked with the Zoning office and the letter had just arrived
in that office. However, without delaying the meeting, that letter could
not be produced since the zoning office is 1n another building.

Mr. Swetnam moved that the case be withdrawn without prejUdice at the request
of the applicant.

Mr. DiGiulian seconded the motion and the motion passed unanimously.

II

CENTRAL CHRISTIAN CHURCH appl. under Sec. 30-1.2.6.1.11 of the Ord.
to permit construction of church and related facilities. (previous
SUP expired) 6421 Franconia Road. 81-3«1))19 and 20. 2.90 acres,
Lee District, R-11 and HE-I, S-262-11.

(The hearing began at 11:35 A.M.)

The staff report indicated the changes proposed in this application include
the addition of land area with an existing house on it, a different configura
tion and location of the proposed church building, and a reduction in the
number of proposed parking spaces to 58, which is two spaces more than the
minimum required on the basis of a seating capacity of 280.

The applicant's agent presented proof of notice to property owners of this
hearing which were in order.

There was no one to speak in opposition to this application and no one else
other than the applicant's agent, who asked that the application be approved.

Mr. Durrer made the following motion:
WHEREAS, Application S-262-11 by CENTRAL CHRISTIAN CHURCH under Sec.30-1.2.6 .
•11 of the Zoning Ordinance to permit construction of church and related
facilities, 6421 Franconia Road, 81-3(1))19 and 20, County of Fairfax,
has been properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the pUblic and a public hearing by the
Board held on November 8, 1911; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-11 and RE-l.
3. That the area of the lot is 2.90 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in R Districts as contained in Section
30-1.1.1 of the Zoning Ordinance; and

NOW, THEREFORE. BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board priro to date of
expiration.

3. This approval is granted for the bUildings and uses indicated on the
plans approved by this Board. Any additional structures of any kind, changes
in use, additional uses, or changes in the pans approved by this Board (other
than minor engineering details) whether or not these additional uses or
changes require a Special Permit. shall require approval of this Board. It
shall be the duty of the Permittee to apply to this Board for such approval.
Any changes (other than minor engineering details) without this Board's approv 1,
shall constitute a violation of the conditions of this Special Permit.

I

I

I

Page 495, November 8, 1911
RES 0 L UTI 0 N

Bd. of Zoning Appeals
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Page 49~, November 8, 1977 .
CENTRAL CHRISTIAN CHURCH (continued)

4. This granting does not constitute an exemption from the legal and proce
dural requirements of this County and state. THIS PERMIT IS NOT VALID UNTIL
A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments":of the County during the hours of operation.

6. All necessary landscaping and screening shall be provided to the satis
faction of the the Director of Environmental Management.

7. The seating capacity shall be 280.
8. The minimum number of parking spaces shall be 58.

Mr. Barnes seconded the motion and the motion passed unanimously.

Page 496, November 8, 1977-The scheduled 11:30 case began at 11:45 A.M.
11:30 - LINDA K. MYERS appl. under Sec. 30-7.2.6.1.5 of the Ord. to permit
A.M. beauty shOP ,as home occupation, 8106 Fort Hunt Road, Hollin Hall Subd.

102-2«3»11 and 12, Mt. Vernon District, (9,464 sq. ft.), R-12.5,
3-263-77 .

Mrs. Myers submitted the required proof of notice to property owners of this
hearing. The notices were in order.

Mrs. Myers stated that she wished to have a shop in her home in order to
continue to do the hair of senior citizens. Her experience as a nurse in
a nursing home will help in this regard, she stated. She stated that she
would limit her business to the elderly and handicapped. She stated that
there is a great need for this type use at a reasonable price that the senior
citizens can afford.

Rosemarie Smith spoke in opposition to the SUbject request.

Another Mrs. Myers (no relation to the applicant she stated) spoke in opposi
tion and submitted a letter from the Mount Vernon Counsel of Citizens Asso
ciatbns in opposition to this application.

Mrs. Hulda Russel, president of another of the area's citizens association,
spoke in opposition to the proposed application.

Mrs. Linda Myers in rebuttal stated that in spite of the opposition, she
feels that there is a great need for this type use. A lot of people do not
like to go to a public shop if they have physical or medical problems.
She stated that the usual price for a shampoo and set is about $8.00 and
the cheapest permanent is around $40.00, and her prices are much lower than
that. She did not give specific prices for her work.

----------------------------------------------------------------------------
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Mr. Swetnam made the following motion:
WHEREAS, Application S-263-77 by LINDA K. MYERS under Sec. 30-7.2.6.1.5 of the
Zoning Ordinance to permit beauty shop as a home occupation, 8106 Fort Hunt
Road, 102-2({3))11 and 12, County of Fairfax, Virginia, has been properly
filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on November 8, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-12.5.
3. That the area of the lot is 9.464 sq. ft.
4. That compliance with the Site Plan Ordinance is reqUired.

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance 'with

Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is GRANTED with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in the
application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction or
operation has started or unless renewed by action of this Board prior to
date of expiration.

I
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Page 497, November 8, 1977, MYERS (continued)
3. This approval 1s granted for the buildings and uses indicated on the tj

plans submitted with this application. Any additional structures of any kind, 'f 7
changes in use, additional uses, or changes 1n the plans approved by this
Board (other than minor engineering 'details) whether or not these additional
uses or changes require a Special Permit, shall require approval of this Boar
It shall be the duty of the Permittee to apply to this Board for such approva
Any changes (other than minor engineering details) without this Board's
approval, shall constitute a violation of the conditions of this Special Perm

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the satis-
faction of the Director of Environmental Management.

7. The maximum number of customers at anyone time shall be One (1).
8. The hours of «Ilperation shall be from 9:30 A.M. to 2:30 P.M.
9. This permit is for two years.

10. No sign is permitted.
Mr. DiGiulian seconded the motion.

The motion passed unanimously.

Page 497, November 8, 1977 (The scheduled 11:45 case began at 12:20 P.M.)
11:45 - EAKIN PROPERTIES, INC. appl. under Sec. 30-16.8.3 of the Ord. to per-
A.M. mit sign area for restaurant not visible from street, 3013 Annandale

Road, 50-4((1))11. 11A, 12B, (25.843 sq.ft.), Mason Dist., C-N,V-264-

Mr. Charles Shumate, attorney for the applicant with offices at 10523 Main
Street. Fairfax. submitted the required proof of notice to property owners.
The notices were in order.

Mr. Shumate stated that this sign is for the Long John Silver Restaurant that
is owned by the Maverick Development Corporation, a Kansas Corporation.

Mr. Smith stated that that corporation should be a party to the application.

Mr. Shumate stated that this restaurant is wedged physically between the 7-11
and the car wash and even though the restaurant is visible from the street
directly in front of it. it is not visible to the oncoming traffic. It is
not safely observed from any place other than the front. This causes a
traffic hazard in that people who are driving along the highway are looking
for the restaurant, but cannot see it until they are directly in front of
it. They then would make an abrupt stop to turn into the driveway. This
could cause a traffic accident and probablY will without the proper identifi
cation sign. He submitted photographs to justify his statements.

Mr. Smith stated that the Ordinance says that the Board may grant a variance
where a business is located within a shopping center so as not to have
frontage visible from a street. This restaurant can be seen from the street.

Mr. Durrer stated that another sign along this side of the road will not hurt
anything.

Mr. Shumate stated that the square footage of the proposed sign is 80.

Mr. Barnes stated that the Red Barn's sign 1s larger than that.

Mr. Fred Webb. 6436 Sleepy Ridge Road, president of the Sleepy Hollow Citizens
Association, spoke in opposition to the request. He stated that this
restaurant was built recently and the owner was aware of the situation when
he constructed it. This is one of the main entrances to their subdivision.
There are already a proliferation of non-conforming signs and this one will
certainly not add to the beauty of the area.

There was no one else to~peak regarding this case.
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EAKIN PROPERTIES, INC. (continued)

RESOLUTION

Mr. DiGiulian made the following motion:
WHEREAS, Application V-264-77 by EAKIN PROPERTIES, INC. AND MAVERICK DEVELOP
MENT CORPORATION, a Kansas Corporation, under Section 30-16.8.3 of the
Ordinance to permit sign area for restaurant not visible from street, 3013
Annandale Road, 50-4((1))II.IIA,12B, County of Fairfax, has been properly
filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the pUblic and a public hearing by the
Board held on November 8, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is C-N.
3. That the area of thelot is 25,843 sq. ft.
4. That the applicant's property has an unusual condition in the location

of the existing buildings on the subject property and the adjacent
properties j and

WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless the sign
has been erected or unless renewed by action of this Board prior to expiration

Mr. Swetnam seconded the motion. The motion passed 4 to 1.

Mr. Smith voted No.

Page 498, November 8, 1977
AFTER AGENDA ITEM - JACQUELINE MOCK & RANDY DeWITT T/A POTOMAC EQUITATION
SPEGIAL USE PERMIT FOR RIDING STABLE.

Mrs. Mock stated that she was appearing before the Board in answer to a letter
that she had received from the Board requesting information regarding the
size of the proposed shelter for her horses. She stated that she had
planned to construct a shelter the size that she had indicated on the plats
that had been approved by the Board. That shelter would be 50'x32'. It
will house 50 horses. The County Ordinances require 32 square feet per horse.
This is an Ordinance that was just recently passed. They presently only
have 35 horses on the property and they have shelter for 25. The Special
Use Permit is for 70 horses. The outside of the proposed shelter will be
plywood and the inside random width planking. She submitted a sketch of the
proposed shelter and stated that she planned to get the building permit
for the shelter today.

Mr. Barnes stated that he felt the proposed shelter 50'x32 1 would be adequate.

The other Board members agreed.
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The meeting adjourned at 1:00 P.M.
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The Regular Meeting of the Board of Zoning Appeals
Was Held on Tuesday, November 15, 1977 in the Board ,
Room of the Massey Building. All members were
present: Daniel Smith, Chairman; William Durrer,
Vice-Chairmanj Tyler Swetnam; George Barnes and
John DiGiul1an.

The meeting opened at 10:13 A.M. with a prayer by Mr. Barnes.
Scheduled case for
10:00 - VIRGINIA NATIONAL BANK appl. under Sec. 30-6.6 of the Ord. to permit
A.M. construction of canopy for drive-up banking facilities 34.17 1 from

property I1ne, 6830 Old Dominion Drive, 30-2(10»(4)1, (43,212 sq.
ft.), Dranesville District, C-D, V-238-77.

Mr. William Donnelly, attorney for the applicant, with the firm of McCandlish
Church and Best, 4069 Chain Bridge Road, Fairfax, submitted the required
proof of notice to property owners of this hearing. The notices were in

order.

Mr. Donnelly stated that just last evening the applicant was before the
Fairfax County Board of Supervisors with an application for Special Exception
for these additions. That Special Exception was granted to construct a
remote control drive-up window and a canopy over the eXisting drive-up
ramp and the new lane that would be added. There were no additional con
ditions on that granting, with the exception of the standard conditions.
The County has asked that the applicant dedicate to 30' along poplar
Street and Elm Street. They are willing to do so. In order to construct
the proposed canopy, the applicant needs a variance to the front setback
requirement. The McLean community supports this application. He
submitted a letter to that effect for the record.

Mr. Donnelly called the Board's attention to the fact that with the proposed
dedication, the front setback would be further reduced.

The Board felt that any variance that is granted would cover this also,
since this is a request of the County that the applicant is agreeing to.

Mr. Fred Burrows, Senior Vice-President of the bank, stated that there are
two basic reasons why this request should be granted: the potential traffic
problem with having a single drive-in window where there is occasional
back-up of traffic into the street and the fact that there is no place else
on the property to place another drive-up window. They are trying to up
grade the facility to better serve the oitizens of Fairfax County. The
architeotural design will be in keeping with the existing buildin~~ They
do propose to provide additional landsoaping on the site.

There was no one else to speak in favor of the applicaUon and no one to
speak in opposition.

--------------------------------------------------------------------------
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Mr. Swe,tnam made the following motion:

WHEREAS, Application V-238-77 by VIRGINIA NATIONAL BANK under Sec. 30-6.6
of the Zoning Ordinance to permit constructton of canopy for drive-up banking
facilities 34.17 1 from front property line, 6830 Old Domirlon Drive, 30-2
{{lO)){4)l, County of Fairfax, Virginia, has been properly filed in
accordance with all applicable requirements; and

WHEREAS, following proper notice to the pUblic and a public hearing by the
Board held on November 15, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is C-D.
3. That the area of the lot is 43,212 sq. ft.
4. That the applioant's property has an unusual condition in the location

of the existing buildings on the subject property and the location
of the streets surrounding three sides of the subject property; and

WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditlons exist
which under a strict interpretation of the Zoning Ordinance would result
in practical diffiCUlty or unnecessary hardship that would deprive the user
of the reasonable use of the land and/or buildings involved.
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Page 500, November 15, 1977
VIRGINIA NATIONAL BANK (continued)

NOW, THEREFORE. BE IT -RESOLVED, that the sUbject application is GRANTED with
the following limltations~

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and 1s not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. DIGlulian seconded the motion and the motion passed unanimously.

I

Page 500, November 15. 1977

10:20
A.M.

- GEOROE D. OVERBEY appl. under Sec. 30-6.6 of the Ord. to permit addit
ion 10.2' from side property line (15' required), and 39.8' from front
property line (45' required), 3810 Lakeview Terrace, Lake Barcroft
SUbd., 61-3(14))114, (10.700 sq.ft.), Mason District. R-17,
V-265-77.

I
(The hearing began at 10:25 A.M.)

Mr. Overby submitted the required proof of notice to property owners. The
notices were in order.

Mr. Overby's main justification for the need for this variance was the shape
of the lot which is pie shaped, and the steep topography of the rear of the
lot which orients down toward the lake. The addition will make the house
more compatible with the existing neighborhood. He stated that he was not
extending the addition beyond the existing porch structure. The house was
constructed in 1952.

Mr. Mitchell explained that this is section 2 of the Lake Barcroft subdivision
The zoning office was unable to locate the original building permit for the
house. If they had been able to locate it, since the screened porch is on
the second floor and the 1st floor is living space, this expansion could have
been permitted administratively.

Mr. Smith stated that he would agreed that could have been done.

There was no one else to speak in favor and no one to speak in opposition
to the application.

I
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Mr. Durrer made the following motion:

Bd. of Zoning Appeals

WHEREAS, Application V-265-77 by GEORGE D. OVERBEY under Section 30-6.6 of the
Ordinance to permit addition 10.2' from side property line, 3810 Lakeview
Terrace. 61-3((14))114. County of Fairfax. Virginia, has been properly filed
in accordance with all applicable requirements; and

WHEREAS. following proper notice to the public and a pUblic hearing by_ the
Board held on November 15, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-17.
3. That the area of the lot is 10,700 sq. ft.
4. That the applicant's property 1s exceptionally irregular in shape and

has topographic problems; and

WHEREAS, the Board has reached the follOWing conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land and/or buildings involvedj and

NOW, THEREFORE, BE IT RESOLVED, that the Subject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure in
dicated in the plats included with this application only. and is not trans
ferable to other land or to other structures 'on the same. land.

I
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Page 501, November 15, 1977
OVERBEY (continued)

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Barnes seconded the motion.

The motion passed unanimously.

Page SOl, November 15, 1977
10:30 - WILLIAM A. & CHERYL G. SMOTHERS appl. under Sec. 30-6.6 of the Ord.
A.M. to permit construction of two car garage 16.2 1 from rear property

line, 25' requiredj 2800 Albany Court, Hideaway Park Subd., 48-2
«17»5, (15,095 sq.ft.). Providence Dist., R-17. V-266-77.

(The hearing began at 10 ~40 A.M.)

Mr. Smothers submitted the required proof of notice to property owners of this
hearing. The notices were in order.

Mr. Smother's main justification was the irregular shape of the lot. He
requested a 24' garage. The chimney protruded 3' into this garage. thereby
lessening the clearance tor the cars to 21'. The materials to be used for
the garage is to be brick veneer to match the present home, he stated.
The roof shingles will also match as close as possible the existing roof.
He stated that he had owned the property for four years. The house was
constructed in 1970.

There was no one else to speak in favor and no one to speak in opposition.
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Mr. DiGiulian made the following motion:

WHEREAS, Application v-266-77 by WILLIAM & CHERYL SMOTHERS under Sec.30-6.6
of the Ordinance to permit construction of a two car garage 16.2' from
rear property line, 2800 Albany Court. 48-2«17))5, County of Fairfax, Virgini
has been properly filed in accordance with all applicable reqUirements; and

WHEREAS, following proper notice to the public and a pUblic hearing by the
Board held on November 15, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-17.
3. That the area of the lot is 15,095 sq. ft.
4. That the applicant' property is exceptionally irregular in shape; and

WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditlons exist

which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the speclr~c structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Swetnam seconded the motion. The motion passed 4 to O. Mr. Smith
abstained.
-----~----------------------------------------------------------------------
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Mr. Carroll submitted the required proof of notice to property owners. The
notices were in order.

Mr. Swetnam stated that this is a substandard subdivision of 25' lots. This
particular lot consists of five of thO$e 25' lots.

Mr. Carroll's justification ~r the need for this variance was the fact that
he 1s on a corner lot which means that he has two front setbacks to comply
with. There is no room in the two side yards to place an additional structure
particularly a pool. He stated that Navarre Avenue 1s an unimproved street
and it is very unlikely that it will ever be built.

I

I

- ERNEST A. CARROLL appl. under Sec. 30-6.6 of the Ord. to permit con
struction of swimming pool 12' from Navarre Avenue (40' required)
2203 Pennsylvania Blvd., 102-3«3»(35)1-5. (10,000 sq.ft.). Mt.
Vernon Diet., R-12.5. v-267-77.

10: 40
A.M.

Mr. Carroll stated that the majority of the lots along Navarre Avenue pipestem
through another lot for access on Riverside Road. The homeowners hope to get
Navarre Avenue vacated at some time in the future.

The Board recessed the meeting to get some information from the Office of
Preliminary Engineering regarding these lots and the future plans for
Navarre Avenue.

The Office of Preliminary Engineering indicated to the Board that Navarre
Avenue is a legal right-of~way and serves as legal access for 42 recorded
subdivision lots. That office was reluctant to assume that the street
would not, at some time, be a public street.

The Board aftersome-discussion closed the public hearing and the following
motion was made.

There was no one to speak in opposition to this application.

Mr. Swetnam made the following motion:

WHEREAS, Application V-267-77 by ERNEST A. CARROLL under Sec. 30-6.6 of the
Ordinance to permit construction of a swimming pool 12' from Navarre Avenue,
2203 Pennsylvania Blvd., 102-3( (3) ) (35 )1-5, (10,000 sq. ft. ), Mt. Vernon
Dist., R-12.5, v-267-77, County of Fairfax, has been properly filed in
accordance with all applicable requirements; and

WHEREAS, following proper notice to the pUblic and a public hearing by the
Board held on November 15, 1977; and

Page 502, November 15, 1977
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WHEREAS, the Board has made the follOWing findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-l2.5.
3. That the area of the lot is 10,000 sq. ft.
4. That the applicant's property is exceptionallY narrow and this is

in a substandard subdivision; and

WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

which under a strict interpretation of the Zoning Ordinance would result in
practical diffiCUlty or unnecessary hardship that would deprive the user of
the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the SUbject application is GRANTED with
the following limitations:

1. ~his approval is granted for the location and the specific structure in
dicated in the plats included with this application only, and is not trans
ferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.
Mr. DiGiulian seconded the mo~ion. The motion passed 4 to O. Mr. Smith
abstained.

I

I



11:00
A.M.

I

I

503

Page 503, November 15, 1977

- EDWARD T. FORTUNATO appl. under Sec. 30-6.6 of the Ord. to permit en
closure of existing carport with 6' minimum side setback & 10.1' total
side yard setbacks, 7931 St. Dennis Drive, Saratoga Subd., 98-2«6))
176, (8,670 sq.ft.), Springfield Diat., R-12.5 Cluster, V-268-77.

(The hearing began at 11:12 A.M.)

Mrs. Fortunato submitted the required proof of notice to property owners. The
notices were in order.

The applicant's main justification for the need for this variance was the
steeply sloped and irregular shaped lot that precluded construction of a
garage any place else on the property.

Mr. Mitchell explained to the Board that only a small portion of the proposed
garage would need a variance.

The applicant submitted a letter from the neighbor that would be most affected
by this construction in support of the request.

There was no one to speak in opposition to the application.

Page 503, November 15, 1977
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Mr. Durrer made the following motion:
WHEREAS, Application v-268-77 by EDWARD T. FORTUNATO under Sec. 30-6.6 of the
Ordinance to permit enclosure of existing carport with 6 1 minimum side and
10.1' total side setbacks, 7931 St. Dennis Drive. g8-2«6)}176. County of
Fairfax, Virginia, has been properly filed in accordance with all requirements and

WHEREAS. following proper notice to the public and a public hearing by the
Board held on November 15. 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-12.5 Cluster.
3. That the area of the lot is 8,670 sq. ft.
4. That the applicant's property 1s exceptionally irregular in shape and

has topographic problems; and

WHEREAS~ the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

which under a strict interpretation of the Zoning Ordinance would result in
practical difficUlty or unnecessary hardship that would deprive the user of
the reasonable use of the land and/or buildings involved; and

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated 1n the plats included with this application only, ~d is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Barnes ·s€-collded ·t·he motion.

The moti·on passed 4- toO. Mr., Smith abstained.

-------------------------------~~-----------------------------------
Page 503, November 15, 1977
11:00 BURKE LAKE ASSEMBLY OF GOD appl. under Sec. 30-7.6.2.6.1.11 of the
A.M. Ord. to permit construction of church and related facilities,

10,000 Pohick Road, 88-1«1))6 & 7 (3.0 ac.), Springfield Dist.,
RE-l, 3-269-77.

Mr. Terry A. Pearson with the engineering firm of Baldwin & Gregg with
offices on Arlington Blvd. in Fairfax, submitted the reqUired proof of
notice to property owners. The notices were in order.

Mr. Pearson stated that the SUbject property has been owned by the church
since January, 1976. They wish to construct a brick masonry block structure
for the first phase of their building plan. The entire fifteen acres is
planned to be for church purposes, but at this point they are only requesting

.,
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BURKE LAKE ASSEMBLY OF GOD (continued)

this building on 3.0 acres of land.

Mr. Durrer stated that on November 9 the Planning Commission made certain
recommendations to this Board. He asked if the applicant was prepared to
speak to those conditions.

Mr. Pearson stated that he had no problems with most of the items recommended.
He pointed Qut that the Park Authority does own a sliver of land on the
corner of Pohlck Road and Old Keene Mill Road. They will dedicate 60' along
their property I1ne along Pohlck Road, but the balance will have to be done
by the owner of that sliver of land. He stated that even though they are
willing to design their major access toward Old Keene Road, they do not wish
to be tied to the recommended location of that access, which is 1,000 feet
from the Old Keene Mill Road/Pohick Road intersectlon. The permanent
sanctuary will be facing Old Keane Mill Road. The exterior of the proposed
structure is planned to be trans tone masonry block, similar to the bricks
that are in the Board room. This will be the inside wall and the outside
wall. It is concrete blocks that look like brick. It is not prefab.

Mr. Swetnam inquired of Mr. Mitchell what the schedule is for the construction
of a tour lane road at this location.

Mr. Mitchell stated that he could not give the Board that information. This
portion of the report was prepared by the Office of Transportation.

Mr. Swetnam stated that he would be hesitant to require giving a right-of-way
for a planned street which might never be constructed. He stated that he
recalled the Monticello Freeway that was never constructed, even though
a lot of land was given for it.

Mr. DiGiulian stated that the Potomac Freeway was another example of that.

There was no one else to speak in favor and no one to speak in opposition.

I
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WHEREAS, Application No. S-269-77 by TRUSTEES, BURKE LAKE ASSEMBLY OF GOD
under Section 30-7.6.2.6.1.11 of the Zoning Ordinance to permit church and
related facilities, 10,000 Pohick Road, 88-1«l})6 & 7, County of Fairfax,
Virginia, has been properly filed in accordance with all applicable require
ments; and

Mr. DiGiulian made the following motion:

Page 504
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WHEREAS, following proper notice to the public and a public hearing by the
Board held on November 15, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE~l.

3. That the area of the lot 1s three (3) acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the follOWing conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for'Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning ordinance; and

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and 1s for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
exptration.

3. This approval is granted for the bUildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this Board

I
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Page 505, November 15, 1977
BURKE LAKE ASSEMBLY OF GOD (continued)

for such approval. Any changes (other than minor engineering details)
without this Board's approval, shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Use Permit and the Non Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use and be
made available to all departments of the County of Fairfax during the hours
of operation of the permitted use.

6. Landscaping and screening shall be required to the satisfaction of the
Director of Environmental Management.

7. The number of seats shall be 500.
8. The hours of operation shall be the hours for normal church services.
9. The minimum number of parking spaces shall be 102.

10. The applicant will dedicate to 60' from the existing center line of
Pohick Road across the frontage of the Use Permit site.

11. The ultimate major access to the site will be from Old Keene Mill Road
and the sccess to Pohick Road will be secondary in nature.

Mr. Swetnam seconded the motion.

The motion passed unanimously.

Page 505, November 15, 1977 -- Scheduled case for
l1~20 - NORTHERN VIRGINIA BUILDERS, INC. appl. under Sec. 30-6.6 of the Ord.
A.M. to permit subd. of land with proposed Lot 7 having 12' lot width

(ISO' required), 9944 Lawyers Road, 38-l«(1)5B & 5C, (41,200 sq.ft.)
proposed Lot 7), Centreville Dist .• RE-l, V-270-77.

(The hearing began at 11:40 A.M.)

Mr. Ronald Conklin. 374 Maple Avenue. Vienna. Virginia, submitted ~8! required
proof of notice to property owners to the Board. The notices wer~ order
because the applicant's letters of notification called this case a rezoning.

Mr. Swetnam moved that the case be deferred until December 6. 1977, at
2:10 P.M. for a full hearing.

Mr. DiGiulian seconded the motion.

The motion passed unanimously.

II

Page 505. November 15, 1977 -- Scheduled case for
11:30 - VINAY C. SHROFF appl. under Sec. 30-6.6.5.4 of the Ord. to allow
A.M. existing porch to remain, open or enclosed, closer to rear property

line than allowed by the Ordinance (17.9' requested, 25' required).
4107 Mesa Way, Parklawn Subd., 61-3«16»(B)22. (10,500 sq. ft.).
Mason District, R-12.5, V-271-77.

Mr. Shroff submitted the required proof of notice to property owners. The
notices were in order.

Mr. Shroff stated that he purchased the subject property on October 21. 1976.
He stated that he was given clear title to the property. A few months ago,
he decided to make some interior changes and went to get a building permit.
It was then found that the eXisting structure was in violation and that
the addition that had been placed on the house by the previous owner did not
have a building permit. The porch is screened and has a roof and a 2'
wall. The other frame addition that is on the house has wood siding and
neither does that addition have a building permit that can be found in the
County offices.

Mr. Mitchell stated that this is a mistake that was no fault of this applicant

The Board members expressed concern about whether or not the addition would
meet the building code. However, it was felt that when the applicant makes
an application to enclose the :screened porch, the building inspectbns people
will check out the addition to make sure that it 1s in compliance with
the codes.

There was no one else to speak in favor and no one to speak in opposition to
this application.
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Page 506~ November 15, 1977
RES 0 L UTI 0 N

Bd. of Zoning Appeals

Mr. Durrer made the following motion:

WHEREAS. Application V-271-77 by VINAY C. SHROFF under Sec. 30-6.6.5.4 of
the Zoning Ordinance to permit existing porch to remain. enclosed. closer to
rear property 11ne than allowed (17.9'). 4107 Mesa.Way, 61-3«16»(8)22,
County of Fairfax. Virginia, has been properly filed in accordance with
all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on November 15. 1977; and

WHEREAS. the Board has made the following findings of fact:

THAT the Board has found that non compliance was no fault of the
applicant.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the granting of this variance will not impair the intent and purpose
of the Zoning Ordinance and will not be detrimental to the use and enjoyment
of other property in the immediate vicinity.

NOW~ THEREFORE~ BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

Mr. Swetnam seconded the motion.

The motion passed unanimously.

The Board recessed for lunch at 12:25 and returned at 1:40 P.M.
Page 506, November 15, 1977 -- Scheduled case for

- STEPHEN M. GUEST appl. under Sec. 30-7.2.6.1.14 of the Ord. to permit
Home Professional Office for tax consultant located 4021 Gallows Road,
60-3«1))19, (15,038 sq. ft.), Mason District, R-12.5, 3-272-77.

(The hearing began at 1:40 P.M.)

Mr. Guest submitted the required proof of notice to property owners. The
notices were in order.

·Mr. Guest stated that he is currently working full-time for a commercial
firm in Rockville, Maryland where he has worked fpr the past twelve years.
He stated that he has never been in private practice before at any location.
He has lived all his life on the SUbject property. He plans to keep his
full-time job. This will be a part-time job after work.

Mr. Durrer inquired what the Comprehensive Plans call for in this area.

Mr. COVington stated that he was not familiar with the Comprehensive Plan
for this area.

Mr. Durrerstated that he was wondering if this is a transitional area or if
it is a stable residential neighborhood.

Mr. Swetnam stated that he felt it is certainly on the edge of a transitional
area.

There was no one else to speak in favor and no one to speak in opposition to
this application.

I
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Page 507, November 15. 1977
GUEST (continued)

Sd. of Zoning Appeals

RES 0 L UTI 0 N

Mr. Swetnam made the following motion:

I
WHEREAS. Application 3-272-77 by STEPHEN M. GUEST under Sec. 30-7.2.6.1.14
of the Zoning Ordinance to permit Home Professional Office for tax consultant
on property located at 4021 Gallows Road, 60-3«1»19. County of Fairfax,
Virginia, has been properly filed in accordance with all applicable require
ments; and

WHEREAS. following proper notice to the public and a public hearing by the
Board held on November 15. 1977; and

sq. ft.
Ordinance is required.

the present zoning is R-12.5.
the area of the lot is 15,038
compliance with the Site Plan

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the property is Eva S. Guest. The applicant 1s the

lessee.
2. That
3. That
4. That

I
AND, WHEREAS, the Board has reached the following conclusions of law:

I

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained 1n Section
30-7.1.1 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is GRANTED
with the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started,,··or operation has started, or unless renewed by action of this
Board prior to date of expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this Board
for such approval. Any changes (other than minor engineering details)
without this Board's approval, shall constitute a violation of the conditions
of this Special Permit.

~. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit SHALL
BE. POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
opeF.ations of the permitted use.

6. Landscaping and screening shall be required to the satisfaction of the
Director of Environmental Management.

7. The number of clients shall be one at a time only.
8. The hours of operation shall be by appointment only.
9. The number of parking spaces shall be Two (2).

10. There shall be no exterior alterations.
11. This permit is granted for a period of three (3) years.
12. There shall be no sign.

Mr. DiGiuliaR seconded the motion.

Mr. Barnes stated that he agreed with Mr. Durrer's statements.

The motion passed 3 to O. Mr. Smith abstained. Mr. DiGiulian left the
meeting earlier.

I
Mr. Durrer stated that he was going to vote for
ed this to be a highly transitional area and he
use would have any impact on the neighborhood.
life-long resident at this property.

the motion because he consider
did not feel this particular
This applicant has been a

I
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Page 508, November 15, 1977 -- Scheduled case for
1:00 - COLONEL &MRS. FRANK R. GREEN appl. under Sec. 30-6.6 of the Ord. to
P.M. permit construction of a two car garage to existing house. 9'6"·

from side property line, 20' required, 6441 Walters Wood Drive, Walters
Wood SUbd., 61-1«9))29, (21,796 sq.ft.), Mason District, HE-D.5,
V-273-77.

(The meeting began at 1:53 P.M.)

Mrs. Green submitted the required proof of notice to property owners. The
notices were 1n order.

The applicants' justification for the need for the variance was the unusual
topographic problems with the land. Mrs. Green stated that this addition
will enhance the neighborhood. In answer to Mr. Smith's question, she
stated that they could not cut the size of the proposed garage down any and
still get the reasonable use of the land. She stated that a 22 1 double car
garage was the size that was suggested by the builder for the mininum size
garage. Mr. Smith disagreed.

There was no one else to speak in favor and no one to speak in opposition.

-----------------------------------------------------------------------------
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Page 508, November 15, 1977

RES a L UTI a N

r. Swetnam made the following motion:

Bd. of Zoning Appeals

HEREAS, Application V-273-77 by COL. & MRS. FRANK R. GREEN under Sec. 30-6.6
of the Zoning Ordinance to permit construction of a two car garage to
existing house, 6441 Walters Wood Drive, 61-1«9))29, County of Fairfax,
irginia, has been properly filed in accordance with all applicable requiremen

and

HERE AS , following proper notice to the public and a pUblic hearing by the
oard held on November 15, 1977; and

EREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE-O.5.
3. That the area of the lot is 21,796 sq.ft.
4. That the applicant's property has exceptional topographic problems;

and

REAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions
xist which under a strict interpretation of the Zoning Ordinance would
esult in practical difficulty or unnecessary hardship that would deprive
he user of the reasonable use of the land and/or buildings involved.

OW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
he following limitations:

1. This approval is granted for the location and the specific structure
ndicated in the plats included with this application only, and is not
ransferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
as started or unless renewed by action of this Board prior to expiration.

Barnes seconded the motion.

I

---------------------------------------------------------------------------

e motion passed 3 to 1.
arage could have been cut
iGiulian left the meeting

Mr. Smith voted No. He stated that he felt
down at" least one foot, if, not two. Mr.
earlier.

the

I
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Page 509, November 15, 1977

DEFERRED CASE: WILLIAM J. BREEDEN. 8-256-77. (Deferred from November 8.
1977 for new plats.)

The plats had been received. reviewed and accepted by Mr. Covington. Assistant
Zoning Administrator. These plats were also reviewed by the Board.

Mr. Swetnam stated that the plats seem to comply with the deferral request
showing parking and the proper setbacks for the parking and the proper
entrance for it also.

WHEREAS. Application 3-256-77 by WILLIAM J. BREEDEN under Section 30-7.2.6.1.3
of the Zoning Ordinance to permit a day care center, 8500 Telegraph Road.
99-4((1))part of lot 25. County of Fairfax} Virginia} has been properly filed
in accordance with all applicaple requirements; and

I
Page 509. November 15. 1977

RES 0 L UTI 0 N

Mr. Durrer made the following motion:

Bd. of Zoning Appeals

I

I

I

WHEREAS} following proper notice to the public and a public hearing by the
Board held on November 8, 1977 and deferred to November 15} 1977 for
decision; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE-l.
3. That the area of the lot is 25,400 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

AND} WHEREAS} the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance; and

NOW} THEREFORE} BE IT RESOLVED} that the sUbject application is GRANTED with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board} and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
or operation has started or unless renewed by action of this Board prior to
date of expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind} changes in use} additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this Board
for such approval. Any changes (other than minor engineering details)
without this Board's approval} shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. All necessary landscaping and screening shall be prOVided to the satis-
faction of the Director of Environmental Management.

7. The maximum number of students shall be 75.
8. The hours of operation shall be from 6:30 A.M. to 6:00 P.M.
9. The minimum number of parking spaces shall be 5.

10. The driveway is temporary until the street is cut thrOUgh.

11. This Special Permit is for Two (2) years.

Mr. Swetnam seconded the motion. The motion passed 4 to O. Mr. DiGiulian
left the meeting earlier.
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Page 510, November 15, 1977

The meeting adjourned at 2:10 P.M.

Submitted to the BZA on
December 6, 1977

Submitted to Bd. of Supervisors,
Planning CommlsSbn and other Depts.
on ,OqC'Z:Juv t='l Iq77,

L;;2?~
DANIEL3THJCHAIAN

APPROVED: Q",afW 11 I C(1f
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