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'!tie regular meeting of the Board of zoning -'Weals was held in the Board
Room of the lobssey BUilding on 'IUesday, April 8, 1986. 'Itle following
soard Merl'bers were present: Daniel smith, Ctlainnan; Ann Day; G:;!rald
I1Yland; John F. Ribble, III; Mary '1honen; and Paul BaIrrnack. John
DiGiulian, Vice-(1J.airman was absent from this hearing.

Chairman STlith opened the meeting at 9:15 A.M., and Mrs. [Ely led the prayer.

",ge _'_' April 8, 1986, ('!Ytpe 1) Scheduled case of:

00 (

I
9:00 A.M. 'ICIiN AND OXJNrRY DEVELOPERS - VC 85-D-104, awlication under section

18-401 of the zoning crdinance to permit subdivision into five lots,
prop:>sed Lots 2,3, and 4, each having width of 10 feet (80 ft. minirrum
lot width required by sect. 3-306), located at 1203, 1205, and 1207 Balls
Hill Road on approximately 1.780 acres of land, zoned R-3, cranesville
District, 'lax Map 30-1((1))71, 7lA, 7lB. (DEFERRED FROM 2/25/86).

9:10 A.M.

dlairman smith noted that the Board is in receipt of a letter from Mr. John C.
~terman, CDWlSel for the applicant, requesting that the application be withdrawn.

Mrs. Day so rooved; Mr. Byland seconded, and the ITPtion was unaniroously carried.

",ge _,_, April 8, 1986, ('I8pe 1) SCheduled case of;

'lHE ENrERPRISE OF~ VIRGINIA - 8PR 81-D-062-2, application unrler
section 3-303 of the zoning <:rdinance to permit renewal of SP 81-D-062
for a private school of general ed1cation, located at 1670 Chain Bridge
Road on approximately 4.00018 acres of land, zoned R-3, oranesville
District, 'I8x Map 30-3( (1) )54 and 55.

Chatman smith noted a request to allow this aPPlication to be withdrawn. Mr. Hyland so
roved; Me. Ribble seconded, and it was unaniroously so ordered.

",ge _'_' April 8, 1986, ('I8pe 1) SCheduled case of:

I 9:20 A.M. JOHN P. DWmR - ve 85-A-1l6, aPPlication under section 18-401 of the
zoning Ck"dinance to permit the enclosure of an existing carport 10.55
feet from the side lot line (12 ft. min. side yard req. by sect. 3-307),
located at 7410 Inzer street on approximately 10,500 square feet, zoned
R-3, Annandale District, TaX Map 71-3(4»)(35)7.

I

I

[Dri Greenlief, Staff o>ordinator, presented the staff report. John ~r presented his
justification for the request for variance. He stated that the variance would permit
maxinum use of the living space at his residence, and would not be of substantial
detriment to the adjacent property since enclosure of the carport would not exceed the
existing structure line. In response to board questions, Mr. I:Myer confimed that the
space was not to be used as a garage, but as living space in his bane, and that he had a
separate parking place for his car. Mr. Bamnack: roved that the Board a~ove the
variance a~ication.

<XDlL'r OF PAIRFAX, VIRGINIA

In variance AWlication vc 85-A-1l6 by JOON P. OOER, under section 18-401 of the zoning
ordinance to permit the enclosure of an existing carport 10.55 feet from the side lot
line, on property located at 7410 Inzer street, TaX M:lp Reference 71-3«4»(35)7, Mr.
aanmack roved that the Board of zoning Appeals adopt the following resolution:

~, the captioned awJ,ication has been properly filed in accordance with the
requirements of all awJ.icable state and CbUnty ())des and with the by-laws of the
Fairfax Cbunty Board of zoning Al;pea.ls; and

WHEREAS, following proper notice to the p.1blic, a p.1blic hearing was held by the Board
on April 8, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. '!hat the applicant is the owner of the land.
2. 'ltle present zoning is R-3.
3. '!he area of the lot is 10,500 square feet of land.



"'90 _2_, evc 85-A-1l6, John P. DoIYer, continued from page 1

'!his awlication meets all of the following ReqUired Standards for variances in section
18-404 of the zoning ~dinance:

1. '!hat the subject pcoperty was aCXJUired in good faith.
2. ']hat the subject p:operty has at least one of the following characteristics:

A. EXceptional narra.mess at the tirre of the effective date of the
<kdinance:

B. EXceptional shalla.mess at the time of the effective date of the
crdinance;

C. ElCceptional size at the time of the effective date of the {)["dinance;
D. EXceptional shape at the time of the effective date of the Ordinance;
E. EXceptional topogra~ic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or c::ondition of the use or developnent of

pcoperty ilTJllediately adjacent to the subject property.
3. mat the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to rrake
reasonably pcacticable the forrolation of a general regulation to be adopted by the
Board of SUpervisors as an amendment to the zoning crdinance.

4. '!hat the strict awlication of this crdinance would produce undue hardship.
5. 'Ihat such undUe hardShip is not shared generally by other properties in the

same zoning district and the same vicinity.
6. 'Ihat:

A. 'Ibe strict awlication of the zoning crdinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. '!he granting of a variance will alleviate a clearly denvnstrable
hardship appcoaching confiscation as distinguished from a special privilege or
convenience sought by the at:t>1icant.

7. '!bat authorization of the variance will not be of substantial detriment to
adjacent property.

8. '!hat the character of the zoning district will not be changed by the
granting of the variance.

9. '!hat the variance will be in ha.rroony with the intended spirit and purpose of
this o:dinance and will not be contrary to the PJblic interest.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the awlicant has satisfied the Board that Plysical conditions as listed above
exist which under a strict interpretation of the Zoning ordinance would result in
practical difficulty or wmecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

tOi, THEREPCm:, BE IT RESOLVED that the subject awlication is GRAN'1'BD with the
following limitations:

1. 'Ibis variance is awz;oved for the location and the specific addition shown on
the plat inclUded. with this application and is not transferable to other land.

2. Ulder sect. 18-407 of the zoning /Xdinance, this variance shall autonatically
expire, without notice, eic;tJ.teen (18) IOOllthS after the approval date of the
variance unless construction has started and is diligently p.1rsued, or unless
a request for additional time is awroVed by the BZA because of the
occurrence of conditions unforeseen at the time of awrova1. A request for
additional time rrust be justified in writing and shall be filed with the
zoning Administrator prior to the expiration date.

3. A BUilding Permit shall be obtained prior to any construction.

Mr. Ribble seconded the rrotion.

The rotion carried by a vote of 5-0; Mrs. 'Ihonen was absent wring hearing of this case;
and Mr. DiGLulian was absent from this hearing.

"'90 _2_, April 8, 1986, ('mpe 1) SCheduled case of:

9:30 A.M. ROOERl' P. STRASSHEIM AND CAROLE D. S'IRASSHEIM - VC 86-C-00l, aWl1cation
under section 18-401 of the zoning Cl:dinance to permit the construction of an
addition to attached garage to 13.5 feet fran the side lot line (15 ft.
rnini.m.1m side yard required by section 3-207), located at 13606 !«>Untain View
COurt on a~oximately 22,298 s:)Uare feet, zoned R-2, centreville District,
'l8x Map Reference 24-2( (3) )29.

Lori creenlief, Staff (bordinator, presented the staff report. RObert Strassheim
presented his justification for his and his wife's request for variance. He stated that
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Page 3 , (ve 86-C-oOl, Robert P. Strassheim and carole D. Strassheim, continued from
page 2")

the garage will be used only for the purpose of securing vehicles from the elements,
and that all current plantings and bushes will be replanted. '!he addition will be
faced in brick and sided as it now awears on the existing garage.

Mrs, my roved that the variance be granted.

CXlJN'1'f (P PAlRP'AX, V!K;INIA

VARIANCE RFS)L(JTIa.' OF THE 8CWU) OF zQUY; APPEALS

In va.riance AWJ,ication VC 86-C-OOl by ROBERT P. S'IRASSHEIM AND CAROLE D. S'I'RASSHEIM,
under section 18-401 of the zoning Ot"dinance to permit the construction of an addition
to attached garage to 13.5 feet from the side lot line, on property located at 13606
foJ)Untain View OJurt, 'laX Map Reference 24-2«3) )29, Mrs. nay JJPVed that the Board of
zoning AWeals adopt the following resolution:

mEREAS, the captioned awlication has been properly filed in accordance with the
requirements of all applicable state and CDunty (X)des and wi th the by-laws of the
Fairfax ())unty Board of zoning Appeals; and

WHEREAS, following proper notice to the plblic, a public hearing was held by the Board
on April 8, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. '!hat the awlicant is the owner of the land.
2. 'lhe present zoning is R-2.
3. '!he area of the lot is 22,298 square feet of land.

This application meets all of the following ReqUired standards for variances in section
18-404 of the zoning ordinance:

1. 'lhat the subject property was acquired in good faith.
2. '!hat the subject property has at least one of the following characteristics:

A. EXceptional narrowness at the time of the effective date of the
ordinance;

B. EXceptional shallowness at the tirre of the effective date of the
ordinance;

C. EXceptional size at the time of the effective date of the ordinance;
D. EXceptional shape at the tirre of the effective date of the <X'dinance;
E. EXceptional topograIflic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or developnent of

pcoperty immediately adjacent to the subject pcoperty.
3. 'Ihat the condition or situation of the subject pcoperty or the intended use

of the subject pcoperty is not of so general or reoJ.rring a nature as to make reasonably
pcacticable the fornulation of a general regulation to be adopted by the Board of
S\lperVisors as an amen<tnent to the zoning ordinance.

4. mat the strict application of this ordinance would pcoduce undue hardship.
5. '!hat such undue hardship is not shared generally by other pcoperties in the

same zoning district and the same vicinity.
6. 1bat,

A. '!he strict application of the zoning ordinance would effectively
1X0hibit or unreasonably restrict all reasonable use of the subject pcoperty, or

B. '!he granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special pcivilege or
convenience sought by the awlicant.

7. 'lhat authorization of the variance will not be of substantial detrirrent to
adjacent property.

8. mat the character of the zoning district will not be changed by the granting
of the variance.

9. 'Ihat the variance will be in harITDny with the intended spirit and put'p:>Se of
this crdinance and will not be contrary to the public interest.

AND MIEREAS, the BOard of ZOning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that IfIysical conditions as listed above
exist which under a strict interpretation of the zoning ordinance would result in
pcactical difficulty or unnecessary hardship that would depcive the user of all
reasonable use of the land and/or buildings involved.

D03



Page 4, (VC 86-e-oOl, RObert P. Strassheim and carole D. strassheim, continued from
page--,-,

NCW, THEREFCRE, BE IT RESOLVED that the subject application is GWrrElD with the
follOW'ing limitaticns;

1. 'lhis variance is awroved for the location and the specific addition shown on
the plat included with this a~ication and is not transferable to other land.

2. thder sect. 18-407 of the zoning Cl"dinance, this variance shall autanatically
expire, without notice, eighteen (18) nlXlths after the approval date of the
variance unless construction has started and is diligently p..lrsued, or unless
a request for addi tional time is approved by the BZA because of the
occurrence of oonditions unforeseen at the time of approval. A request for
additional time 1lUSt be justified in writing and shall be filed with the
zoning Administrator peior to the expiration date.

3. A Building Permit shall be obtained pdor to any construction.

4. All plantings and bushes disturbed by this construction shall be replanted at
a location between the new addition and adjacent Ult 30.

5. 'l'he garage will be constructed with materials similar to and compatible with
the materials used in the existing structure.

Me. Ribble seconded the I1Ption.

The rotion carried by a vote of 5-0: MrS. '!bonen and Mr. DiGiulian were absent from this
hearing.

Fege...!.., April 8, 1986, ('1'Elpe 1) SCheduled case of:

9: 40 A.M. THORSEN CONS'I'RUCTlOO OJMPANY, INCDRPCIRATED - VC 86-V-002, application under
section 18-401 of the zoning crdinance to permit the subdivision into five
(5) lots, prQ!X)Sed It:Its 2, 3, and 4 each having the width of 6 feet (80 ft.
minilllUll lot width required by section 3-306), located at 8500 FOrt !IJOt ROad
on approximately 1.8757 acres of land, zoned R-3, M:>Unt vernon District, 'l'Elx
Map Reference 102-4«(1»)54.

LOri Greenlief, staff (bordinator, presented the staff report. James 'l'horsen, President
of 'Ihorsen omstruction <nrpany, presented his justification for the variance. Me.
Thorsen described the extraordinary situation of the property: that there is an outlet
road that is jointly CMled by the company and the Fairfax CbUnty SChool soard. 'Ihere is
a restriction with respect to additional access onto the outlet road we to p..tblic
street frontage requirements.

The Board discussed several transportation concerns with Mr. '!borsen. MS. Kelsey stated
that the :oepartrrent of mvironmental Management advises that the subdivision ordinance
would require Mr. 'l'horsen to have plblic street frontage for each of the lots and would
also require that he build a pipestem driveway all the way back to Lot 3; the fact that
he has an access easement has no relation to the variance a~ication. He can continue
to use the access easemmt for the existing lot so long as there is no subdivision1 he
cannot subdivide his property without a variance from the Board.

Robert Edward Engle, 1604 Old stage Road, AleXandria, Virginia, spoke in opposition to
the awlication. He believed the variance WOUld set a precedent to allOW' greater
density developnent, as the p:oposed variance \fK)Uld place four homea on 1.14 acres. He
also pointed out that the prClp:)Sed direct access is inconsistent with the COnprehensive
Plan, and there is no proposal for a tree preservation plan. Me. mgle submitted
Ptotogra,;tJs to the Board for the record. Mr. mgle indicated he had six signatures in
suwort of this request for denial, and he was confident that he COUld obtain many I1Pre
if needed.

Mr. '!horsen rebutted Mr. mgle's testirrooy by stating that the traffic has decreased by
about 700 trips per day since FOrt flJnt was changed to an intermediate school, that the
lots to be developed are larger than the ones already developed, and there would be a
plan to preserve the trees. In response to Mr. 'Ihorsen's assertion that the
transportation report was based upon a 1983 study, MS. Greenlief confirmed that while it
was true that 1983 figures were used, the conclusions took into account the change to
the interrrediate school. Mt'. '1borsen stated that he had discussed his proposal with all
affected parties except Mr. mgle, and had expected no opposition.

After discussion between the Board and Me. 'I.11orsen as to how the matter might best be
resolved, Me. ft{land requested Mr. 'lborsen to discuss any revised plan with the adjacent
property owners in the surrounding COIlIlUIlity. Upon suggestion by the BZA, Me. '!borsen
requested that the Board grant a deferral so that he could further discuss his proplSal
with the civic association.

DOLJ
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Page _5_, (VC 86-V-002, 'lhorsen CbnStruction OJmpany, Inc., continued from page 4

Mr. aYland suggested that the meeting be deferred, and the Board agreed by unanirrous
consent. ttle hearing was resche<illed for 9:15 P.M., APril 22, 1986.

Page _5_, April 8, 1986, ('18pe 2) SCheduled case of:

9:50 A.M. WILLIS B. I{ERN - SP 86-P-003, application under Section 8-901 of the zoning
Ordinance for reduction to the miniJlllJll yard requirements based on error in
building location to permit a maintenance shed to remain 3.1 feet from the
side lot line (10 ft. mininaun side yard required by section ]-2007), located
at 2168 EVans (X:lurt on awcoximately 9.0655 acres of land, zoned R-20,
Providence District, TaX Mip Reference 40-1((1))44.

<bateman smith noted that the notices were not in order and suggested that the hearing
be deferred until JUne 3, 1986 at 9:00 A.M. '!he Board agreed by unaniJrous consent.

Page.2...., April 8, 1986, ('I8pe 2) SCheduled case of:

10:00 A.M. KING OF KINGS Ll1I'HERAN CHURCH - SPA 77~-128-1, awlication under section
3-103 of the zoning Ordinance for reJOOval of existing structure and
construction of new church and related facilities, located at 12604 Lee
Jackson MeIoorial Highway on awroximately 2.49816 acres of land, zoned R-I,
c:entreville District, 'D!lx Map 45-2( (1) )28. (DECISION DEFERRED FR<I'1 NlNEMBER
22, 1983 FOR PERIOO (F 60 DAYS TO AI.LCW !NVESTIGATIOO OF THE PnSSIBILI'lY OF
a:mn'Y CR Sl'ATE ACCCISITION OF PROPER'IY, FRCJo1 MARCH 27, JUNE 5, SEPTEMBER 11,
NOlEMBER 27, 1984, FEBRUARY 12; APRIL 2, and JUNE 4, SEPTEMBER 24, 1985,
FEBRUARY 4, 1986 AT THE RECVEST OF THE APPLICANT).

Chaiman smith noted that awJ.icant had requested withdrawal. MrS. Day J1Pved to
withdraw; MrS. ':!honen seconded the rootion which was unanirooUSly carried.

M&. Kelsey explained that the church is rlOW' proPJSed to be constructed on a nearby site
across Lee Jackson Highway from the present location which was proposed to be part of
the right-of-way for the Springfield By-Pass. 'lbe new property was zoned PDH and a
church is a use by right in that zoning district.

Page ..2..., April a, 1986, ('!ape 2) Scheduled case of:

10:15 A.M. MARY W. ALEXANDER - SP 86-P-002, awlication under section 8-901 of the
zoning Ck"dinance for roodification to the limits on the keeping of animals to
permit keeping a pony and Cbrestic fowl, located at 2818 Bollywood ROad on
appcoximately 36,853 square feet, zoned PDR-l2, Providence District, TaX Map
Reference 50-1 ( (22) )22.

MARY W. ALEXANDER - VC 86-P-030, application under section 18-401 of the
zoning Cl'dinance to permit a barn and other structures used for the keeping
of livestock, located at 2818 8011ywood ROad on approximately 36,853 square
feet of land, zoned PDH-12, Providence District, '18.X Map 50-1 ( (22) )22.

Staff stated that because these two cases were related, they were scheduled to be heard
at the sane time. IDei Greenlief, the Staff ())Ordinator, presented the staff report
reeoomending awroval in part of the special permit, subject to conditions wh1ch include
the remval of all daDestic fowl from the property. staff took no position on the
variance awlication. MS. Greenl1ef advised that the property was rezoned in 1982 to
PDH-12, and subseqUently )t:s. Alexander sold part of the property, keeping the 36,853
sgtUlre feet for her residence Because the property now consists of less than two
acres, Mrs. Alexander was issued notices of violation on JUly 24, 1984 and again on
october 3, 1985 for keeping animals on the property. Mrs. Alexander has applied for
mdification to these limitations.

MrS. Alexander presented her testiroony in suWOrt of her request for roodification to
permit her to keep her pony and fCMl. 9J.e stated that she had lived on the property all
her life; it was only after the 1982 rezoning and the subsequent rise in property taxes
that she felt constrained to sell half the property. Her physician had ordered her to
have fresh eggs in her diet to provide calciwn, and it would be a financial hardship to
buy them.

John Balden, COttIll1Jlity of senior Citizens, sp:>ke in favor of the application, pointing
to her need for the eggs and her attachment to the animals over a lifetime.

E)nily rIlitney, MrS. Alexander's daughter, also spoke in favor, and advised that her five
sons were available t,o keep the grounds in good order.
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A copy of this Special Permit 9IALL BE~ in a conspicuous place on
the property of the use and be nade available to all departments of the
county of Fairfax during the hoUrs of operation of the permitted use.

This awroval is granted for the buildings and uses indicated. on the plat
sUbmitted with this application, except as qualified below. My
additional structures of any kind, changes in use, additional uses, or
changes in the plans awroved by this Board, other than minor engineering
details, whether or not these additional uses or changes require a
Special Permit, shall require approval of this Board. It shall be the
duty of the Permittee to apply to this BOard for such awroval. Any
changes, other than minor engineering details, without this soard's
approval, shall constitute a violation of the conditions of this Special
Permit.

2.

3.

AND mEREAS, the Board of zoning Appeals has reached the following conclusions of law:

lUi, 'l'HEREF'Cm:, BE IT RESOLVED that the subject application is GWfrEI}-!N-PARr with
the following limitations:

1. '!'his approval is granted to the awlicant only and is not transferable
without further action of this Board, and is for the location indicated
on the awlication and is not traO$ferable to other land.

In Special Permit Application sp 86-P-002 by MARY W. ALEXANDER, under section 8-901 of
the zoning crdinance to permit keeping a pony and domestic fowl, on property located at
2818 lbllywood Road, 'lax Map Reference 50-1( (22) )22, Mr. Ribble roved that the Board of
zoning Appeals adopt the following resolution:

ItiEREAS, the captioned awJ,ication has been properly filed in accordance with the
requirements of all awlicable State and oounty COdes and with the by-laws of the
Fairfax county Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a FUblic hearing was held by the BOard
on ~il 8, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. '!hat the applicant is the owner of the land.
2. ttle present zoning is PDH-12.
3. The area of the lot is 36,853 square feet of land.

4. 'lhe yard area shall be planted in 'lU!fcote or BerIll1da grass. '!be pony
shall be kept in a fenced area along the western edge of the site bUt may
be relocated while the grass is being established in this area.

Page _6_, (SP 86-P-002 and VC 86-p...(}30, Mary W. Alexander, continued from page 5

IQle Mintor, a neighbor, spoke concerning the application, objecting nainly to the
rooster, and the flies. fl!' stated that there was also an unpleasant odor. He said that
he and his wife had planned to oppose the request for variance, but after reading the
staff report, they realized that the staff was earnestly trying to find a conprom1se.
He stated that with the conditions, he and his wife could support the granting of a
variance and the special permit.

Margaret Kirrball also spoke, objecting ll6inly to the pony odor.

After discussion to determine the rninlJll1Jll RunDer chickens that could supply Mrs.
Alexander with daily eggs, HI. Ribble roved for granting of the application with the
conditions in the staff report, except that condition I'1UlltJer seven would be RPdified to
read that the a);p1icant may not keep any rore than 10 chickens on the property at any
one time, that the pony nay remain on the property, and that the property be cleaned up.

Mrs. 'Ihonen roved to amend the rotien to read that not roote than 6 laying hens and a
pony may be kept on the property, and that the ducks would be excluded.

Mrs. oay seconded this notion to amend; Mr. Ribble accepted the amendment.

The notion unaniJoously carried to amend the condition to permit not nore than 6 laying
hens and a p:my, exclude the ducks, and require that the property be cleaned up.

THAT the applicant has presented testiJoony indicating canpliance with the general
standards for special Permit 03es as set forth in sect. 8-006 and the additional
standards for this use as contained in section 8-917 of the zoning crdinance.

l
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Page _7_, (SP 86-P-002 and ve 86-P-030, Mary W. Alexander, continued from page 5

'lhe awlicant shall keep the yard well maintained free of animal manure,
junk, and debris in coopliance with sect. 10-102 of the zoning Ot'dinance.

'!he applicant shall utilize a trench coopost system for manure
containment or incorporate the manure into her garden as fertilizer.

7. 'Ihe awlicant may keep no rore than six (6) laying hens at any one time
on the !X'operty. '!be pony may remain on the property. The rooster and
the dicks mat be removed from the property.

'!tIis appcoval, contingent on the above-noted conditions, shall not relieve the
awlicant from coopliance with the pcovisions of any aWlicable ordinances, regulations,
or adopted standards.

()lder sect. 8-015 of the zoning Ot'dinance, this Special Permit shall autanatically
expire, without notice, six (6) m:mths after the approval date of the Special Permit
unless the above conditions have been !ret, or unless additional time is approved by the
Board of zoning Appeals because of ocaJrrence of conditions unforeseen at the time of
the awroval of this special Permit. A request for additional time shall be justified
in writing, and rrust be filed with the zoning Administrator prior to the expiration date.

Mr. ayland seconded the IlDtion to grant the special permit which carried unanimously
6-0; Mr. DiGlUlian was absent from this hearing.

Mr. Ribble rooved that application vc 86-P-030 be granted with developnent conditions
contained in the March 6, 1986, staff report with the one additional condition that this
variance will be limited to the awlicant only.

VARIANCE RESOLU'l'ICI{ OF THB BCWm OF zctm«,; APPEALS

In variance Application ve 86-P-030 by MARY W. ALEXANDER, under section 18-401 of the
ZOning ordinance to permit a barn and other structures used for the keeping of
livestock, on property located at 2818 B:>llywood Road, 'laX Map Reference 50-1( (22) )22,
M[. Ribble rooved that the Board of zoning Appeals adopt the following resolution:

~, the captioned application has been properly filed in accordance with the
requiremmts of all applicable State and county COdes and with the by-laws of the
Fairfax county Board of zoning Appeals; and

i'mEREAS, following proper notice to the public, a public hearing was held by the Board
on April 8, 1986; and

WHEREAS, the Board has IlBde the following findings of fact:

1. 'Ihat the applicant is the owner of the land.
2. 'Ibe present zoning is PDH-12.
3. '!he area of the lot is 36,853 square feet of land.

This application meets all of the following Required standards for variances in section
18-404 of the zoning ordinance:

1. 'Ibat the subject property was aoquired in good faith.
2. 'Ihat the subject J;Coperty has at least one of the following characteristics:

A. exceptional narrowness at the time of the effective date of the
ordinance;

B. exceptional shallowness at the time of the effective date of the
ordinance;

c. EXceptional size at the time of the effective date of the ordinance;
D. EXceptional shape at the time of the effective date of the ordinance;
E. exceptional top:>graIilic conditions;
F. An extraordinary situation or condition of the subject property, or
G. M extraordinary situation or condition of the use or developnent of

property iJmlediately adjacent to the subject property.
3. 'Ibat the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to rrake reasonably
practicable the forrrulation of a general regulation to be adopted by the Board of
SUpervisors as an amenclnent to the zoning IXdinance.

4. 'Ibat the strict application of this ordinance would produce undue hardship.
5. '!hat such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. '!hat:

A. '!he strict application of the zoning IXdinance would effectively
PE'ohibit or unreasonably restrict all reasonable use of the subject property, or

7
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Page _8_, (SP 86-P-002 and VC 86-;:-P-OJO, Mary W. Alexander, continued from pages

B. 1he granting of a variance will alleviate a clearly demonstrable
hardship appcoaching confiscation as distinguished fran a special privilege or
convenience sought by the awlicant.

7. ttJ.at authorization of the variance will not be of substantial detriment to
adjacent p-operty.

8. '!'hat the character of the zoning district will not be changed by the granting
of the variance.

9. 'Ihat the variance will be in harroony with the intended spirit and purpose of
this crdinance and will not be contrary to the p.tblic interest.

AND MIEREAS, the ~rd of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that P1ysical conditions as listed above
exist which under a strict interpretation of the zoning (k'dinance would result in
pcactioal difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NCM, THEREFCm:, BE IT RESOLVED that the subject awlication is GRANTBD with the
following limitations:

1. mis variance is awcoved for the location and the specific
structures shown on the plat included with this application and is not transferable to
other land.

2. me awlicant shall repair the pony shed to include rehanging the door and
painting the exterior.

3. mis variance is granted only to the applicant, and when the property changes
hands, this variance shall expire.

'Ibis awcoval, contingent on the above-noted conditions, shall not relieve the
applicant from coopliance with the proviSions of any applicable ordinances, regulations,
or adopted standards.

under sect. 18-407 of the Zoning crdinance, this variance shall automatically
expire, without notice, six (6) moths after the approval date of the variance unless
the above conditions have been met, or unless a request for additional time is approved
by the BZA because of the occurrence of conditions unforeseen at the time of awcoval.
A request for additional time rrust be justified in writing and shall be filed with the
zoning Administrator peior to the expiration date.

Me. Hyland seconded the rotian.

The rotion carried by a vote of 6-0: Mr. DiGiulian was absent from this hearing.

Page .....a..., April 8, 1986, ('18pe 3) SCheduled case of:

10:40 A.M. M:LEAN BAPl'Isr CHURCH - SP 85-D-084, application under section 3-203 of the
zoning Ck"dinance to permit building additions, and adding and relocating
parking spaces and new entrance to an existing church and related facilities,
located at 1326 (7i1der Road on awroxinate1y 140,981 square feet, zoned R-2,
Dranesvil1e District, TaX Map 30-2«(13»10,11,12 & 13.

Loci Greenlief, staff ())Ordinator, presented the staff report. Staff had concerns
regarding the i.JTpact of a structure of the size proposed on the surrounding residential
properties. 'lbe applicant has responded to IIJ'J8t of staff's suggestions to mitigate this
impact by providing additional area for transitional screening and agreeing to provide
the plantings reconmended which would reduce the iJrpact of the bulk of the building
toward the residential area. amsequent1y, staff reearrrwmded approval with the revised
conditions which were distribUted at the hearing.

John schell pr:esented his justification for the special permit. He discussed the
enhancements plarmed for the church, p:>inting out that the najor effort is going into
parking, to accotmDdate handicapped menDers. He stated that no new pews would be
added. He further stated that the church agrees to alroost all the conditions, and its
main concern is to maintain the residential character of the neighborhood.

Me. SChell outlined the church's respJMe to the conditions: 'lbe first six conditions
were acceptable. With regard to omdition 10, the parking areas will be planned as
shown on the map distributed during the hearing. 'Ihe church agrees to the evergreen
hedge in Q:lndition 11. '!he church does not want the parking lot abused, so will p.lt up
a chain and will keep a maxi.num of 350 seats. 'Ihe church has a problem with the
transitional screening as it would hide the building, creating alrrost a tunnel. with
respect to widening of calder and Brawner, the streets are not curbed and guttered, and
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Pa9l!!_9_, (SP 85-0-084, McLean Baptist Church, continued from page a

tbechurch does not want to have to get rid of the Bradford pear trees to do this. fbst
of. the cars go out on O1a10 Bridge Road, so there is no safety reason for widening
Ollder or Brawner.

Lilla Richards spoke in sUpp:;lrt of the permit with some changes to the developnent
conditions. S1e asserted that if a Brawner st. improvement is attenpted, it would
destroy the residential nature, and the Brawner St. illpcovement is not needed. Staff
has said it should be brought up to COflIlleccial standards, and this is opposite from what
the church wants to do.

Ruby smith, who lives on calder ROad, spoke in opposition and mentioned that Mrs. Horn
of 1321 calder Road also owoses the expansion. 9le pointed out that the sidewalk is
needed. She asked whether or not parking would be all<:Med on calder if the special
penu.t is granted. Chairrran smith responded that all parking will have to be on site.
Ste also raised the question as to whether the play area that is now behind the
parsonage will remain. ~ Schell replied that a play area for children, with jungle
gyms, etc was planned in another area on site, but that the church would create a grassy
area where people can picnic, etc. behind the parsonage to replace the grassy area which
will be eliminated by the expanded parking lot.

Mr. ~land made the following rotion and rooved that the following revisions be made to
the developnent conditions: 1) strike first sentence in Cbndition 7.; 2) strike second
bullet in OJndition 9, and insert -'!he landscaping between the church and the street
shall be substantially upgraded at the direction of the Director of the Departmant of
Environmental Management~ 3) condition 11 - strike -in the vicinity of the parking lot.-

Ms. Kelsey stated that the awlicant is concerned that DEM will not understand the
change in amdition 9 since no landscape plan was submitted for the record. Ms. Kelsey
suggested that lanlJ,lage be included to indicate what the Iklard wants the landscaping to
do. Mr. !f{land responded that the Board would leave it up to DEM and the applicant.

CXlJNl'r OF PAIRFAX, VIRGINIA

In special Permit AWlication SP 8S-IHl84 by m.EAN BAPl'ISl' CHURCH, under section 3-203
of the zoning Ct'dinance to permit building additions, adding and relocating parking
spaces and new entrance to an existing church and related facilities, on property
located at 1326 Ql1der Road, 18x Map Reference 30-2((13»,10,11,12, 13, Mr. Hyland roved
that the Board of zoning ~als adopt the following resolution:

WHER!AS, the captioned awlication has been properly filed in accordance with the
requirements of all applicable State and ()JUnty OX1es and with the by-laws of the
Fairfax o:>unty Board of zoning AWeals; and

~, following proper notice to the p.Jblic, a p.Jblic hearing was held by the Boatd
onAI:Cil 8, 1986: and

WHEREAS, the Board has made the following findings of fact:

1. bt the awlicant is the owner of the land.
2. '!he present zoning is R-2.
3. ']he area of the lot is 140,981 square feet of land.

AND liHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT. the awlicant has presented testimony indicating compliance with the general
standards for Special Permit U;es as set forth in sect. 8-006 and the additional
standards for this use as contained in section 8-303 of the zoning ordinance.

NCIi', THEREFCRE, BE IT RESOLVED that the subject application is GRAN1'ED with the
following limitations:

1. '!his appcoval is granted to the awJ.icant only and is not transferable
wi thout further action of this Board, and is for the location indicated on
the awlication and is not transferable to other land.

2. '!his approval is granted for the buildings and uses indicated on the plat
submitted with this awlication, except as qualified below. lIDy additional
structures of any kind, changes in use, additional uses, or changes in the
plans aIIICoved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require appcoval of this Board. ']his awroval shall be the duty of the
Permittee to awJ.y to this Board for such approval. Any changes, other than
minor engineering details, without this Board's awroval, shall constitute a
violation of the conditions of this Special Permit.

9



5. '!he southern-most entrance on calder ROad shall be closed.

'Ibe rotion carried by a vote of 6-0; Mr. DiGiulian was absent from this hearing.

Page~, {SP 85-0-084, M;::Lean Baptist dlurch, cootinued fran page 8
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be
the

Road shall
Director of

o ~ landscaping between the church and calder
substantially up;Jraded at the discretion of the
nepartIrent of Environmental Managerrent.

10. '!he parking areas shall be planted in accordance with the provisions set
forth in sect. 13-106 of the zoning <kdinance.

14. 'Ihere shall be a maxinum of 350 seats in the sanctuary with a corresponding
minirrum of 88 parking spaces and a maxinum of 112 parking spaces.

'!his approval, contingent on the above-noted conditions, shall not relieve the
applicant from canpliance with the provisions of any applicable ordinances, regulations,
or adopted standards. '!he awlicant shall be responsible for obtaining the required
NJn-residential use Permit through established procedures, and this special permit shall
not be valid until this has been accooplished.

6. An internal travel aisle connection shall be pcovided on the east side of the
existing parking lot to cormect the two parking bays,

8. 'Ihere shall be no parking associated with this use on calder Road.

9. orransitional Screening shall be provided as follows:

o '!he 'lransitional screening requirement shall be waived along the eastern
property line fran its intersection with the northern pcoperty line to a
point 75 feet southward along the eastern property line.

7. calder Road shall be improved from the existing sidewalk, curb and gutter in
a southern direction to the intersection of calder ROad and Brawner street.
'Ihese improvements shall match those existing on calder Road.

11. An evergreen hedge, a mininum of four (4) feet in height, shall be provided
along the northern lot line and along the northern side of the proposed new
entrance driveway in the area intnediately across from the drop off lane.

12. 'Ihe MOther's Day rot Program shall be limited to twenty-five (25) children.

13. A play area shall be provided for the fot;:)ther's Day rot program.

3. A copy of this Special Permit and the N::m-residential use Permit SHALL BE
POSTED in a conspicuous place on the pcoperty of the use and be made
available to all departments of the O>Unty of Fairfax during the hours of
operation of the permitted use.

4. 'Ibis use shall be subject to the provisions set forth in Article 17, Site
plans.

lllder sect. 8-015 of the zoning Cl:dinanee, this sp!Cial permit shall automatically
expire, without notice, eighteen (18) IOOJlths after the approval date of the Sp!cial
permit unless the activity authorized has been established, or unless construction bas
started and is diligently pursued, or unless additional time is approved by the Board of
zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and IlllSt be filed with the zoning Administrator prior to the expiration date.

Mr. ER:urmack seconded. the rotion.

A representative for west*c;roup, mc. who was present for the hearing requested the
BOard to defer the case until next week. Hearing date was set for April 15, 1986 at
9:00 A.M. by unanirous approval of the BOard,

Page .l.lL, April 8, 1986, ('mpe 3) SCheduled case of:

10:55 A.M. WEST*GROOP, INC., AGEN'!' F(R '!'BE APPLICANT, WESTPARK ASSOCIATES -A 86-0-001,
application under section 18-301 of the zoning ordinance to aweaJ, the zoning
Administrator's decision denying density credit for certain dedicated public
rights-of-way, nranesville District, 'l\lX Map 29-2((15»pt. A4 and 29-4«(7)A3.
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Page ..!!..., April 8, 1986, ('!ape 3) After Agenda Item 11:

ARCHITEC'roRAL REVIEW BOARD REVIEW ~IREMEm'

Earlier in the meeting Mr. flmmack stated that in his review of the Architectural Review
Boatd proposal, he noticed that there is a requirement for awlications to go to the
ACchitectural ReView soard, and he wndered· whether this would create any problems with
respect to the 90 day time frame. Ms. Kelsey responded that this is already the case
for oertain historical iteme, and there have been no problems with this process.

Page..ll..., April 8, 1986, ('D!lpe 3) After Agenda Item '2:

AUTfl)RITY ro RfMI{E SPECIAL PERMIT

Earlier in the meeting Mr. HYland brought up the issue of who should interpret the
special conditions attached to a grant by the BZA. Ms. Kelsey advised that the Board
had voted that these type of interpretations be made by the Zoning Administrator. 'Ibe
current process is that the zoning Mministrator receives the request, it goes to the
staff coordinator, and then back to the zoning Administrator with the findings and a
reocmnendation. If the zoning Administrator agrees, a letter is prepared, with a copy
to the BZA. Mrs. Kelsey further explained that before the staff comes up with its
reconmendations, it studies the staff report and the minutes, if appcopdate, to see
whether or not the issue was discussed at the PJblic hearing. If the issue is clear,
then an interpretation is made accordingly. If it is a rrajor change, a new awlication
is required.

Mr. ~land stated that he felt that the present pcocess calls for zoning Enforcement to
have as a Irl!Iin objective seeing that the conditions of the Special Permit are enforced,
whereas in cases of wanton disregard perhaps there should be a provision for the Board
to take a second look 1be Board should be able to go back and reconsider the permit,
even if the permi ttee is willing to clear up the violation after a lengthy disregard of
the condition.

M8. Jane GWilUl, zoning AtJrninistrator, joined the meeting to respond to Mr. HYland's
concerns. She advised that there was a Supreme OlUrt decision which says that the
zoning Administrator has the authority to revoke a Special Permit, not the BZA. '!tIere
is no eXlZ'essed statutory provision for revocation, but the zoning A~nistrator has
authority to revoke under its general authority for zoning enforcement. 'lhe zoning
1Ilininistrator seeks to gain oonpliance, and in Il'C8t cases can do so. 'lhe ordinance does
provide that any revocation 00ne by the zoning AtJrninistrator would provide for an aweal
process to the BZA.

In response to O1airman's 9nith query regarding an inspection p:rlicy, Ms. Qlinn
responded that while she would like to have an inspection program which provides for
annual inspection of all special permit uses, this is not possible elle to lack of
staff. Me. Gdm stated that when the BZA conditions a permit to require extensions by
the Zoning }dministt'aox,t:heii an- inspection is done before an extension is granted, and
the zoning }dninistrator would follow up to be sure this is done. Ms. Qlinn also stated
that sane inprovements have been made; for exanple, a tickler file is set uP once a
permit is approved, to assure that conditions are inplemented within the 18-roonth period.

O1airman smith stated that perhaps there should be better follow-up on a special permit
to see if there is oorrplianoe. Mrs. '1tl.onen stated her agreement with Mr. aYland that
there should be a way to hold a reconsideration hearing on any awlication.

Page ...l1..l April 8, 1986, ('I8pe 3) After Agenda Item .3, Action U:

APR<O'/AL OF MlNlJTES OF 12/17/85 AND 1/14/86

He. ~land roved to accept the minutes; Mrs. 'lhonen seconded the rootion which passed
unanimusly.

age ...11../ Alril 8, 1986, ('!'Bpe 3) After Agenda Item 14, Action .2:

WALDMAN AND SATRE, vc 85-p-1l2

Jane Kelsey, Olief of the Board of zoning Appeals SUwort staff, mentioned that the
Board· was in receipt of a nsoorandum from He. Naughton requesting that the Board set
aside it decision of Msrch 25, 1986 in the waldman and satre case. Chairman S'nith
requested that the Board pass a resolution stating that it could not set aside its
decision because of lack of authority to do so. Me. Ribble rrade the mtion to deny Me.
Naughton's request. Mrs. seconded the notion which passed unanilOOUsly. Mrs. !honen
requested that the staff advise Me. NaU~ton why the Board rrade this decision and let
him know that the can appeal the BOard's decision.

11
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Page ..!L, April 8, 1986, ('l'8pe 3) After Agenda Item tS, Action t3:

~~ ADDITIOOAL TIME, SIKH FOONDATION OF VIRGINIA
SPECIAL PERMIT APPLICATIOO, SP 83-S-098

Mr. ft{land rooved to grant the request. Mr. Ribble seconded the rotion, and it passed
unanirously. 'Ihe expiration date for this additional tilre shall be JUne 20, 1986.

Page -li.., April 8, 1986, ('Dipe 4) After Agenda. Item t6, Action t4:

RE~SIDERATIONOF GARY 8. ROOD, SP 85-V-076

This application was heard 3/25/86. Mr. BYland stated that he had rroved to aUow use of
the temporary building located 6 feet from the front property line until such time as it
was replaced with another building that would meet the requirements. A question has
arisen as to whether the Board's action is legal or sustainable. 'Ibe intent of the
motion was to allow the awlicant some time to replace it with another building.
Chairnan Smith stated that his intent was the same as Mr. H;Y'land's. '!here was no hazard
involved as far as was known, and the building was substantial. Me. RUdd indicated he
was getting appcoval of a septic for a permanent building. '!be Board gave approval for
two years on a tenp:>rary basis for a temporary construction shed. Ms. Glinn stated. that
it was not appropciate to appcove this type of special permit on the basis of time.

Me. BYland rooved to reconsider the application. Mr. Ribble seconded the rrotion which
passed 4-1 with Chairman Smith voting NAY. Mr. fiUTJllack and Mr. DiGiulian were not
present for this vote. '!be reconsideration was set for JUne 10 at 10:00 A.M.

Page -12., April 8, 1986, ('!ape 4) After Agenda Item t7:

DAVID C. BUCKIS, SP 83-C-D41-1

Mrs. '!bonen stated that SUpervisor Davis was requesting reconsideration of
SP 83-C-041-1. It was the BZA's p:lSition that Mr. Buckis would need to file a new
awlication and at the same time request an out~f-turn hearing.

Mrs. Thonen roved that the hearing be adjourned; Mr. Byland seconded the rotien which
carried unanimously. The hearing was adjourned at 1:40 P.M. without break.

O/J.-
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The reaular meatins of the Board of Zonina Appeals was held in the Board
Room of the Haase, Buildina on tuesday, April 15, 1986. The follo~ing

Board Members were present: Daniel smith, Chairmani John DiGiulian, Vice
Chairman; Ann DaYi Gerald Hyland; John F. Ribble, IIIi Kary Thonen; and
Paul H8IIIlIlllck.

Chail'll8D smith opened the meatins at 9:15 A.M.• and Mrs. Day led the prayer.

I 13
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Pas. ~_ April 15, 1986. (Tape 1) Scheduled case of:

I
9:00 A.M. UNITED ARTISTS OOKMUWICATIOMS. IICORPORATED - A 86-P-002, application

under Section 18-301 of the Zoning Ordinance to appeal the Zoning
Administrator's determination that appellant's freestanding sign must be
removed within thirty (30) days of receipt of official notice. located at
12025 Lea Jackson Hamorial Highway, Providence District, Tax Hap
aeference 46-3«8»16.

Chail'llUln smith inquired if there walil anyone present in the room interested in the case
of united Artists Communications, Inc. He noted that this case had been withdrawn and
inqUired as to its status. He. Gwinn, the Zoning Administrator, responded to Chairman
snlth's request for status by statins that the applicant had requested withdrawal, as
they had appealed the Circuit Court decision and expect to hear within two weeks whether
the SUpreme Court will accept their appeal. The 8isn is liItill up.

PageJciL. April IS, 1986, (Tape 1) Scheduled ease of:

Cba~1.8 smith, 1600 Anderson Road, McLean 22102, spoke on behslf of Westpark Associates
and W••t*Group. He affirmed that West*Group was going forward on its appeal for two
parcels and droppins the third, which is the small triangle on Park Run and Westpark.
Mr. smlthliltated that in September 1911, the Board of SUpervisors approved Westpark's
application for rezoning to I-P which included the land to the center line of Jones
Branch Drive. In addition, there were proffers to provide road improvements. and there
wua Generalized Development Plan (GDP). Between 1919 and 1981 there were three
d.dications of right-of-way on Jones Branch Drive and Park Run, done in accordance with
a Public Improvement (PI) plan. In addition. there were proffers to provide road
improvemantB, and there waa a Generalized Development Plan (GOP). Hr. smith stated
that W8at*Group is .e.king to recapture denlility thst was lost at the time of the
dedications. Specifically, Hr. smith stated that west*Group is asking the 8ZA to rule
that We.t*Group ha. had the denlility credits all along.

I

9:00 A.M. WKST*GROUP, IIfC., AGKI!iT FOR THK APPLICANT, WlSTPAHl ASSOCIATKS, A
86-D-001, application under Section 18-301 of the Zoning Ordinance to
appeal the zoning Administrator's decision denying density credit for
certain dedicated public rights-of-way, Dranesville District, Tax Map
29-2«15»pt. A4 and 29-4«1»A3.

1. County Board approval;

2. Site Plen Appl"oval in accordance with an approved site development plan.

ChaNe. saith stated that the appellant is asking the BZA to rule on two legal grounds:

Th. form of the deed. of dedication: West*Group maintains that the deeds of
record al"e deeds of easement, and therefore the County haa the right to the
road, but the fee section 2-308 could be the basis for BZA ruling that since
this NBS done for the purposes of the site plan, the density credits were
preserved. The disadvantage of this method was that it may set a precedent.

Cihlar (Ruck, attorney) Cas.. This ease was relied upon by the Zoning
Administrator to deny W•• t*Group's appeal. This case involved dedication of
a service road, and the applicant did not need the density. Some years
later, the applicant did need the density and he asserted his claim that the
density credits ware embedded in the road. bed. In this case, the denial was
based not so IlI.lch upon the fact that he had not requested it (which he had
not) but that he had not used it in the first development. In other words.
in the Cihlar ease,

2.

1.

Chart•• smith ststed that section 2-308, Paragraph SO provides three methods, of which
two are stated:

Hl". s.ith stated that it ia west*Group's position that the PI plans constituted a site
development plan. He further stated that at the time that the County was urging
Neillt*Group to· make the road impNvament. far in advance of their plans, West*Group asked
what instrument could be u.ed, and the County advised using the PI plan. The County did
not object to the site plan form at the time.

I
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Page __lA... Apr:ll IS, 1986, (Tape >, (Weat*Group, Inc., qant for the Applicant,
westpark Asaociates, A 86-D-001)

the owner had one "bite of the apple;" in the first development be cause use it;
if he didn't use it, he lost. it. wesVGroup maintains that they have not yet bad
the first "bite of the apple." The applicant stated that they had never tendered
a site application for the purposes of developing the property. Rather. the
applieant stated that they tendered a phase of the development. at the urging of
the County. at no benefit to the applicant. The applicant atated that a BlA
rulins. citins the Cihlar case, would correct the injustice; rule in accordance
with law; and confine the decision to the instant case.

After further questions from tbe Board concerning the background, the applicant
reiterated that West*Group was askins the BZ! to rule that Section 2-308, Par. 5D is
applicable to this ease, and to find that the PI plan was an approved phase of the site
plan process, as that statute is intended. Mr. Smith summarized by saying that
west*Group is asking that the BZ! rule that the deeds of dedication were deeds of
easement, or, alternatively, that the PI submission and subsequent dedications were
approved phases of the site plan process as contemplated by section 2-308, Par. 5D.

Hs. Gwinn advised that in the staff report for the 1977 rezoning, it was stated that
there was a schedule for development. The Zoning Administrator's position is thst the
appellant was planning to put the roads in. Ms. Gwinn further advised that the land
area dedicated was part of the I-P District, and that provisions regarding density
credit were s part of th Ordinance in 1972. There was a limitation in that District
Which limited the amount of density according to the amount of land area. In response
to the Board's questions, Ms. Gwinn affirmed that if an applicant came in today they
would not get the density credits if they did not request it. She further advised that
the site plan is approved in accordance with proffer conditions.

Hs. Gwinn responded to an earlier question from the Board by advising that if the
applicant had wanted to get credits prior to the dedication of the roads, they could
have sousht Board of SUpervisors' approval. If they are sUbmittins this at the a~
time they are developing the property, it will show on the site plan. This will note
that so many acres are dedicated. The appellants contend that the PI plan constituted a
aite plan, but the problem is that the plan did not address density credit.

In response to the Board's question regarding the definition of the "PI Plan" in the
Ordinance, Ms. Gwinn advised that this is not addressed in the zoning Ordinance, but it
may be addressed in the Public Facilities Kanual.

Karen Harwood, Assistant County Attorney, joined the discussion. She responded to the
Board's questions regarding the deeds of dedication by stating that copies of the deeds
are not in possession of the Zoning Administrator, but the deeds of plat are available.
She advised that the plat for Park Run Drive shows that the area deeded for public use
is 1.836 acres. The claim of density credits would have to have been noted at the time
by the Department of Environmental Management.

Hs. Harwood atated that the appellant had just now submitted a copy of the deed, and she
noted the use of word "dedication," aa opposed to "conveyance". She suggested that
research might be done to determine whether this would preserve fee to the owner.

Hr. Hyland asked whether a developer would be entitled to density credits upon
submission of a site plan if the deed in fact did not convey the feet to the underlying
property. Ms. Harwood stated that if the deed did not convey, and if D!H approved it,
then because it would still be part of the lot, it was possible that this would be the
ease. Ms. Harwood added that the county Attorney would have to rule on the impact of
these deeds, and to do research to determine whether a decision could be made on this
basis; for example, the bonding documents would have to be researched to see Whether the
land had to be conveyed.

Chairman Smith atated that it was important that time be given for atudy of this factor.

The appellant was given two minutes rebuttal time. He stated that there was an issue as
to whether or not the appellant had the opportunity to preserve the density at the time
of dedication. The ZOning Administrator relied on the language of the former Code in
describing the nature of the density credits, and that under the Code at time of
rezoning, the appellant was not losing anything. However, under the Code of 1979, the
appellant lost the opportunity. This is an issue of waiver. The appellant maintains
that there has been a aite plan, whether or not it would meet all the Ordinance
requirements. If the County accepted something less than the full site plan, then the
County, in effect, waived the requit'ements. He requested that the BZA Nle at this
public hearing, using Section 2-308 rather than delay for County Attorney to research
the conveyance issue. H8 stated that this would limit the decision to the instant ease.

Hr. Hyland, stating that the question of whether at' not the fee remained with the
developer should be resolved befot'e a vote is taken, moved that the case be deferred.

Hr. DiGiUlian seconded the motion, and it carried 6-1, with Kr. Ribble voting against.

OILf

I

I

I

I

I
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Paa-~, April IS, 1986, (Tape >. (W.r1t*Group, Inc., Alent for the Applicant,
W..tpark Assodabe, A 86-D-001)

rhebearlns was rescheduled for May 13, 1986, at 11:15 A.M. The appellant agreed to the
date, and reiterated hiB request that the BU rule on the Section 2-308 issue at this
hearllll. pointing out his contention that the County Attorney's research on the easement
b.... 18 a separate matter.

Chairman smith declared the pUblic hearing was closed.

MIl. Gwinn advised the Board that she would research the definition of "PI Plan."
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Paae ~. Apr!l 15, 1986, (Tape ) Scheduled ease of:

I 9:15 A.M. HAROLD DAVID DBLLIIG!R - VC 85-P-I09, application under Sect. 18-401 of
tbe zoning ordinance to permit construction of 11.29 foot high detached
garag8, 2.0 feet from rear and 2.8 feet from side lot lines (11.29 ft.
minitllWll t'eat' yat'd and 12 ft. minimum side yat'd t'equit'ed by Sects. 3-307
and 10-104). located at 8111 Bt'ight Keadows Lane on approximately 12,165
squat'e feet. zoned R-3. Providence District. Tax Hap 39-4«18)10.

In response to Chairman smith's request for status, Ks. Kelsey, advised that the
applicant's agent had been out of the country and had not returned. Staff had contacted
hiM in an attempt to determine if June 3. 1986 would be an agreeable date. but had not
yet received a response. since a deferral must be to a date certain. staff is
sUSlesting June 3. 1986 at 9:00 A.H.

Mrs. Tbonen moved for deferral to June 3. 1986 at 9:00 A.M.

Mrs. Day seconded the motion, and it was carried by a vote of 7-0.

p... '~ April 15. 1986, (Tape ) Scheduled case of:

Kevin Quinaw. Staff Coot'dinator. presented the staff report. He advised that the
applicant was originally proposing to provide access by an ingress/egress easement along
tb8property's northern hoe-dee-. DBH is requiring the applicant to provide a 50 ft.
riSht-of-wayand to constnaet a public street the-ough the property. The 50 ft.
right-of-way uses 50 ft. of the existing 250 ft. lot, a variance to the 225 ft. minimum
lot width is necessary to permit development. Reither the Office of Transportation or
the Department of Environmental Management has any objections to this application. Hr.
Guiria'" noted that dedication of the road to be constnacted through the property would be
of benefit to the public.

I

9:25 A.M. LAWRBICK KOK-HIMa LI - VC 85-D-115. application under Sect. 18-401 of the
Zoning Ordinance to permit subdivision into four (4) lots, proposed
corner Lot 1 having the width of 200 feet along one street line (225 ft.
min. lot width for corner lot req. by Sect. 3-106), located at 420
Springvale Road on approximately 8.4966 acres of land, zoned R-B.
Draneaville District. Tax Hap 7-2«1)14.

I

I

Hr. Carl Lacey. 6861 11m Street. McLean. Attorney for Hr. Li. presented the applicant's
justification for the variance. He pointed out that the unusual shape of the parcel in
question and the County'. requirement for the 50 ft. right-of-way have caused the need
for the variance. and that strict application of the Ordinance would render Hr. U's
pareel and possibly the parcel to the rear (owned by others) unable to develop to the
current z:oning limits. Hr. Lacey presented a development plan, which Chairman smith
accepted for the record.

Hr. HlI1t'II'l8ck moved to approve the application.

COUlITY or FAIUAX. VIRGIn.

VARUl'CB U80LUTJOIf OF THI BOARD OF zo.'IIIG .APPllALS

In variance Application VC 85-D-115 by LAWRBMCB KOK-MIIlG LX. under Section 18-401 of the
zoniq Ordinance to permit subdivision into four (4) lots. proposed eorner Lot 1 having 
tbewtdth of 200 feet along one street line, on property located at 420 Springvale Road,
Taxllap Reference 7-2«1»14. Hr. H81IIllack moved that the Boat'd of Zoning Appeals adopt
the .followiR& resolution:

wa...... the captioned application haa been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHBRBAS. following proper notice to the public, a public hearing was held by the Board
on April 15. 1986. and



WHEREAS, the Board has I1lllde the following findings of fact:

1.

Page ~16 April 15, 1986, (Tape
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1. That the applicant is the owner of the land.
2. The present zoning is R-I!:.
3. The area of the lot is 8.4966 aeres of land.

This application meets all of the following Required Standards for Variances in Sect.
18-404 of the zonifl£ Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject properly has at least one of the following

characteristics:
A. Exceptional narrowness at the time of the effective date of the ordinance;
B. Exceptional shallowness at the time of the effective dale of the

Ordinance:
C. Exceptional size at the time of the effective date of the Ordinanee;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a specisl privilege or convenience sou&ht
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the
granting of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

ABD WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist Which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

HOW, THBREFORE, BB IT RESOLVKD that the subject application is GRAJITED with the
following limitations:

1. This variance is approved for the subdivision of one lot into four (4) Iota
as shown on the plat submitted with this application.

I

I

I

2.

3.

4.

5.

Under Sect. 18-407 of the Zoning ordinance, this variance shall
automatically expire, without notice, eighteen (18) months after the
approval date of the variance unless this subdivision has been recorded
among the land records of Fairfax County, or unless a request for additional
time is approved by the BZA because of the occurrence of conditions
unforeseen at the time of approval of this variance. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

The subdivision of this property shall be in accordance with the
requirements of Chapter 101, Subdivision Provisions of the Fairfax County
Code, and the applicable requirements of the Public Facilities Manual.

Dedication of right-of-way for future road improvements shall be forty-five
(45) feet from centerline of Springvale Road as shown on the plat.
Temporary grading and construction easements for future possible
improvements to Springvale Road shall be provided at the time of subdivision
plan review.

Dedication and construction of proposed Springvale Forest Court shall be
provided as shown on the plat.

I

I



The applicant shall work with the County Arboriat to determine the
boundaries for tree clearance before approval of a building permit or
undertaking any site elearance or con8t~ction activity. Existing trees
shall be preserved except where removal is necessary to accommodate
eonatt"UcUon.I
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7. Adequate sight distance shall be provided at the property'. entrance
(SprioSvale Forest Court) in accordance with VDH&T standards.

Mr. Hyland seconded the motion.

The motion carried by a Yote of 6-0. Mr. Ribble being absent from the hearing.

-----------------------------------------------------------------------------------------
9:35 A.M.

Page 17

JAKES GASPARIS - VC 86-L-003, application under Sect. 18-401 of the Zoning
Ordinance to permit tbe construction of an addition to dwelling to 11.18
feet from the side lot line and 15.61 ft. from the rear lot line (15 ft.
minimum side yard & 25 ft. minLmum rear yard required by Section 3-207)i
and to allow an existing open deck to remain 1.17 feet from the side lot
line (10 feet minimum side yard required by Section 3-207 and 2-412),
located at 6006 Beech Tree Drive on approximately 17,897 square feet, zoned
R-2, Lee Diatrict, Tax Map 82-4(915)1. (DEFERRED FROK 4-15-86).

I

I

I

In response to Chairman smith's request for status, Mrs. Kelsey advised that the
applicant was found to have an existing deck that will require a variance approval;
therefore, he will need to either amend his application or submit a separate one. He
haa been so advised, and staff is awaiting resubmission of the appropriate
applications. A hearing will be scheduled at that time. The Board unanimously agreed
to a rescheduling of this application.

-------------------------------------------------------------------------------
Page -11; April 15, 1986, (Tape 3), Scheduled case of:

W. KlCHAEL BOLLER - VC 86-V-004, application under Section 18-401 of the
Zoning Ordinance to permit the construction of an addition to the existing
dwelling to 3.2 feet from the side lot line such that side yards total 12.5
feet (8 ft. minimum, 20 ft. total minimum side yard required by sect. 6-106
and 3-307), located at 8284 Horning Dew Court on approximately 7,200 square
feet of land, zoned PDH-3, Mount Vernon District, Tax Hap Reference
98-3«3»1694.

Kevin Guinaw, Staff Coordinator, presented the staff report.

Hr. Bollen presented his justification, noting that his request for variance was to
penait he and his wife to make needed improvements to their home. He stated that the
variance is required due to the narrow nature of his lot and the location of his house
on the lot.

Mrs. l'honen moved that the application be approved.

-------------------------------------------------------------------------------
COUIfTY or FAIRFAX, VIRGIRU

VARlABCB RBSOLUTIOR OF '11I1 BOAllD or ZOI'IIfG APPEALS

In Variance Application VC 86-V-004 by W. HICHAEL BOLLEN, under Section 18-401 of the
Zoning Ordinance to permit the construction of an addition to the existing dwelling to
3.2 feet from the side lot line such that side yards total 12.5 feet, on property
located at 8284 Horning Dew Court, tax Hap Reference 98-3«3»)1694. Mrs. Thonen moved
that the Board of zoning Appeals adopt the following resolution:

WHERIAS, the captioned application has been property filed in accordance with the
~equirements of all applicable State and County Codes and with the by-laws of the
rairfax County Board of Zoning Appeals; and

WHBRKAS, following proper notice to the public, a public hearing was held by the Board
on April IS, 1986; and

WHIRKAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is PDH-3.
3. The area of the lot is 7,200 square feet of land.
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Pase ~. April 15, 1986, (Tape 2), (VC 86-Y-004, W. Klebael Bollen, continued from
Page 17~

This application meets all of the followioS Required Standards for variances in section
18-404 of tbe Zonil\& Ordinanee:

1. That the subject propeC'ty vas acquired in &ood faith.
2. That the subject propeC'ty has at least one of the following characteristics:

A. Exceptional narrowness at the time of tbe effective date of
tbe Ordinance;

B. Exceptional shallowness at the time of the effective date of
th_ Ordinance;

C. Exceptional size at the time of the effective date of the
Ordinance:

D. Exceptional shape at the time of the effective date of the
Ordinanee;

K. Exceptional topographic conditions:
F. An extraordinary situation or condition of the subject

property. or
G. An extraordinary aituation or condition of the use or

development of property immediately adjacent to the subject
property.

3. That the condition or situation of the subject property or the intended use
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
supervisors as an amendment to the zoning Ordinance.

4. That the stdct application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
bardship approaching conflscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the vadance will not be changed by the granting of
the variance.

8. That the character of the zoning district will not be changed by the
granting of the variance.

9. That the vadance will be in hartllOny with tbe intended spirit and purpose
of this ordinance and will not be contrary to the public interest.

AIfD WHKREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant haa satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary bardship that would deprive the user of all
reasonable use of the land and/or building involved.

HOW, THKREFORE, BE IT RESOLVED that the subject application is GRAlrrID with the
following limitations:

1. This variance is approved for the location and the specific addition shown
on the plat included with tbis applica:tion and is not transferable to other
land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall
automatically expire, without notice, eighteen (18) months ~fter the
approval date of the variance unl...s construction has started and is
diligently pursued, or unless a request for additional time must be
justified in writing and shall be filed with the Zoning Administrator prior
to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

!lr. HallllD8ck seconded the motion.

The motion carried by a vote of 6-0; Hr. Ribble was absent from this hearing.

1/

Page -lB. April IS, 1986, (Tape 2), Scheduled ease of:
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9:55 A.H. RICHARD H. RAYMOND - VC 86-P-009, application under Section 18-401 of the
zoning Ordinance to permit the construction of an addition to dwelling to
14.2 feet from the side lot line (20 ft. minimum side yard req. by Sect.
3-107), located at 2950 Fairhill Road on approximately 12,000 square feet
of land, zoned R-l, Providence District, Tax Hap 49-3«6»)69.

I
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Pq. -19 April IS, 1986, (Tape 2). {Richard H. Ra)'1llOnd, VC 86-P-009. continued from
p.... "'Tal

Kevin Guinav. staff Coordinator. pre••ntad the staff report. Mr. Raymond presented his
justification for the variance. He noted that he and his wife desired to add a family
room to the back of their hou•• that will be 14.2 feet from the aide lot line, and the
IIliniJllum 18 20 feet. Hr. IlaJlllODd showed a diagram whieh illustrated the proposed
addition. He stated that if they were to try to build the addition without a variance,
it would result in an awkward erraDlement that would block views from rooms in both the
upper and lower part of the house, and would also necessitate the removal of an old
_pIe tree that. they wanted to preserve. Mr. Raymond further stated that many houses in
tha naiShhorhood haye 60 ft. wide Iota and are closer than 20 ft. to side lot lines. He
conc~ by saying thst improvements to the sidins of the house and the roof are part
of the overall plan, Which will enhance the appearance of the house.

Mr. DiGiulian moved that the application be approved.

COUII'fY or rARIFn, VIRGllrI.l

VAllIAIfCI IISOLUTI08 or THE BOARD OF ZOnIIG APPULS

In Variance Application VC 86-P-009 by RICHARD H. RAYMOND, unde[' Section 18-401 of the
Zonina Ordinance to pemit the constnlction of an addition to dwelling to 14.2 feet f['om
the aide lot line, on pt'Operty located at 2950 Fai['hill Road, Tax Map Refe[,8nce
49-3«6»69. Mr. DiGiulian moved that the Board of Zoning Appeals adopt the following
resolution:

WHBRIAB, the captioned application has been p['operly filed in accot'dance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zonins Appeals; and

WHEREAS, followins proper notice to the public, a public hea['ins was held by the Boa['d
on April 15. 1986; and

WHBRBAS. the Board hall made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoninl is I-I!:.
3. The area of the lot is 8.4966 acres of land.

Thi. application meets all of the following aequired Standards for Variances in Sect.
18-404 of the Zoninl Ot'dinance:

1. That the sUbject property was acquired in load faith.
2. That the subject property has at least one of the following characteristics:

A. Bxceptional narrowneas at the time of the effective date of the
Ordinance;

B. Bxceptional shallowness at the time of the effective date of the
Ordinanee;

C. Exceptional size at tbe time of the effeetive date of the Ordinance;
D. Ixceptional shape at the time of the effective date of the ordinancei
I. lxeeptional toposraphlc conditions;
F. An extraordinary situation or eondition of the subjeet p['operty, or
G. An extraordinary situation or eondition of the use or development of

property immediately adjaeent to the subjeet property.
3. That the eondition or situation of the subjeet property 0[' the intended use

of the subject property is not of so lener,l or recurring a nature as to make reasonably
preetieable the formulation of a lenera! resulation to be adopted by the Board of
SUpervisors aa an amendment to the Zonins Ordinanee.

4. That the striet application of this Ordinanee would p['oduee undue hardship.
S. That INch undue hardship is not shared senerally by other prope['ties in the

same zooinS distriet and the same vieinlty.
6. That:

A. The striet applieation of the Zoning Ordinanee would effectively
prohibit or unreasonably restriet all reasonable use of the subject p['operty, 0['

B. The Iranting of a varianee will alleviate a clearly demonst['able
hardship approaching eonfiseation as distinguished f['om a special privilege or
convenianea sousht by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjaeent property.

8. That the eharaeter of the zoniol distriet will not be chanled by the
IranUnl of the varianee.

9. That the variance will be in harmony with the intended spirit and purpose
of thi8 Ordinanee and will not be eontrary to the public interest.

AIlDWHBIIAS. the Boerd of zoning Appeals has reached the following conclusions of law:

19

0/1



20

Page _~,. April 15. 1986, (ve 86-P-009, Richard H. Raymond, eontinued f~ Page' 18 )

THAT the applicant has satisfied the Board that physieal conditions as listed above
exist Which under a strict interpretation of the Zoning ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildiJl&s involved.

VOW, THEIIFORB, BE IT RESOLVED that the subject application is GRAftID with the
following limitations:

1. This variance is approved for both the location and the specific. addition
shown on the plat included with this application and is not transferable to
other land.

o).()
I

2. Under Sect. 18-401 of the Zoning Ordinance, this variance shall
automatically expire, without notice, eighteen (18) months after the
approval date of the variance unless this subdivision has been recorded
among the land records of Fairfax County, or unless a request for
additional time is approved by the BZA because of the occurrence of
conditions unforeseen at the time of approval of this variance. A request
for additional time must be justified in writing and shall be filed with
the Zoning Administrator prior to the expiration date.

I

3. A Building Permit shall be obtained prior to the any construction.

Mr. Hammack seconded the motion.

The motion carried by a vote of 6-0. Mr. Ribble was absent from the hearing.

10:05 A.M.

page 20

ACCOTIUK UNITARIAN UNIVERSALIst CHURCH - SP 85-S-083, application under
section 3-103 of the Zoning Ordinance to permit a church and related
facilities, located at 10125 Pohick Road on approximately 10.87 acres of
land, zoned R-I, Springfield District, Tax Map 81-2«1»26.

Kevin Guinaw, staff Coordinator, advised that the applicant had verbally asked for
deferral for two weeks to allow time for refinement of an engineering proposal. Mr. Jim
Simpson, present for the hearing, came forward to indicate he did not oppose deferral of
the hearing and was in support of the application.

Mr. DiGiulian moved to defer the hearing. I
Mr. Hyland seconded the motion.

The motion carried by a vote of 6-0; Mr. Ribble was absent from this hearing.

Page ~, April IS, 1986, (Tape 2), Scheduled case of:

10:20 A.M. MR. AND MRS. BDWARD F. LBSKO - SP 85-L-085, application under section 8-901
of the Zoning Ordinance to permit modification to minimum yard requirements
based on error in building location to allow 11.5 ft. high shed to remain 3
ft. from the rear lot line (II.5 ft. minimum rear yard required by section
10-104), located at 4206 Shannon Hill Road on approximately 18,820 square
feet, zoned R-3, Lee District, Tax Map 82-3({25»21.

Kevin Guinaw, Staff Coordinator, presented the staff report. He stated that the
noncompliance had been done in good faith, and with the addition of screening required
by the development conditions, the reduction to the minimum yard requirement would not
be detrimental to the use and enjoyment of other property in the immediate vicinity.
Staff recommends approval.

The applicant submitted a letter, Exhibit I, and a plat, Bxhibit 2 to the Board, and
these were accepted for the record.

COUIn'Y or rAIRI'AX, VIRGIIlIA

SPECIAL PIBIIIT USOLUTIOR or THE BOAllD OF ZOMIIIG APPEALS

Mrs. Day moved that the application be approved with the conditions described in the
staff report dated April 3, 1986; Mr. Hammack seconded. Mr. Hyland moved to amend the
application to eliminate condition 2 of the staff report dated April 3, 1986. The maker
of the motion and the seconder agreed to the amendment. The motion was amended to the
following:

I

I



I

Pase, -fJL:, April IS, 1986, (Tape 2),(Mr. and Mrs. Edward F. Le.ko, SP 8S-L-085,
continued froID PaS8 20 )

WHlREAS, Application 10. SP 8S-L-085 by MR. ABD MRS. EDWARD F. LKSKO under Section 8-901
of the Fairfax County Zoning Ordinance to allow reduction to minimum yard requirements
based on error in buildiD& location to allow 11.5 ft. high sbed to remain 3 ft. from the
r.ar lot line, on property located at 4206 Shannon Hill Road. tax lUap reference
82-3«25»27, has been properly filed in accordance with all applicable requirements, and

WHEREAS, following proper notiee to the public, a public hearing was held by the Board
of Zonin& Appeals on April 15, 1986; and,

WHERBAS. the Board made the following findiogs of fact:

21'
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1. The Board haa determined that:

I A.
the staff report
modifications.

The error exceeds ten (10) pe~cent of the measu~ement involved, and in
dated Ap~il 2, 1986, and stated that the applicant ag~ees with these

I

B. The non-compliance was done in good faith, o~ th~ough no fault of the
property owner, o~ was the result of an error in the location of the building subsequent
to the issuance of a Building Permit, if such was requi~ed, and

c. SUch reduction will not impair the purpose and intent of this
Ordinance, the immediate vicinity, and

D. It will not be detrimental to the use and enjoyment of othe~ property
in the immediate vicinity, and

K. It will not create an unsafe condition with reapect to both other
property and public streets, and

F. To force compliance with the minimum yard requirements would cause
unreasonable hardship upon the owner.

G. The reduction will not result in an inc~ease in density or floor area
ratio from that permitted by the applicable zoning district regulations.

AID, WHKREAS, the Board of zoning Appeals has reached the following conclusions of law:

1. That the grantins of this special permit will not impair the intent and
purpose of the zoning Ordinance, nor will it be detrimental to the use and enjoyment of
other property in the immediate vicinity.

2. That the granting of this special permit will not create an unsafe
condition with respect to both other proposals and public streets and that to force
compliance with setback requi~ement8 would cause unreasonable hardship upon the owner.

lfOW, THEREFORE, BE IT RESOLVBD, that the lfUbject application is GRAHTKD with the
following limitations:

This special permit is approved for the location and the specific addition shown
on the plat submitted with this application and is not transferable to any other land.

The IlOtion passed by a vote 5-1. Hr. Ribble was absent from this hearing.

Hr. John Cahill, Attorney ~epre8enting costain, Inc., 4084 University Drive, presented
the applicant's justification for the special permit. He stated that the matter was
discussed with the Homeowner's Association on two occasions, and they stated that they
woUld like an additional fence to be put in around the tot pool area. In response to
the Board's questions relative to the hei&ht of the fence, Hr. Cahill said that the
exact height had not been detennined. but typically they are between four and five feet
in height.

Kevin Guinaw, staff Coordinator, presented the staff repo~t. He stated that with the
implementation of the Development Conditions, the proposed use should not adversely
impact the surroundina area. The applicant is providing 49 parking spaces, where 43 are
reqUired. Transitional screenina is required. There is no objection to waiver of
barrier requirements since the pool will be fenced in. The Office of Transportation has
found no major problems. Hr. Guinaw described modifications to Development Conditions
'19 and '6 contained in the staff ~eport dated Ap~il 2, 1986, and stated that the
applicant agrees with these modifications.

I

I

10:35 A.H.

PAGE 21

COSTAIIJ, I!lCORPORATED - SP 86-e-oOl, application under Section 3-503 of the
zoning Ordinance to permit a cOttll\l.lnity swil1ll\ins pool and tenniS courts,
located at Chantilly, Virginia on approximately 4.0 acres of land, zoned
R-5. Centreville District, Tax Map Reference 34-4«10»P & R.
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Pase ~. April IS, 1986, (Tape 2), (Costain, Incorporated, SP 86-C-OOl, continued .from
PaSe 21)

Hrs. Kelsey advised that since Development Condition '2 speales to that tlhich is exactly
shown on the plat. if tbe Board Bsreas to the builditl& of the fence. a Development
Condition should be added which will allow a fence around the tot pool. The applicant
stated agreement with this suggested condition.

COUHY OF FlInn, VIRGIn!

SPECIAL pUIIIT RlSOLUTI08 or 'lHI BOA1lD OF ZOIrIJrG APPBALS

In Special Permit Application SP 86-C-OOl by COSTAl., INCORPORATED, under section 3-503
of the Zonina Ordinance to permit a c01III\Uoity swimming pool and tennis courts, on
property located at Chantilly, rax Map Reference 34-4«lO»P & R, Mr. Hyland moved that
the Board of Zoning Appeals adopt the followin& resolution:

WHERBAS. the captioned application bas been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board
on April 15. 1986; and

WHEREAS. the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-S.
3. The area of the lot is 4.0 acres of land.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of lawl

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 3-503 and 8-015 of the zoning Ordinance.

HOW, 1'HEREP'ORB, BE IT RESOLVED that the subject application is GItAllTBD with the
following limitations:

1. This approval is granted to the applicant only. However, upon conveyance
of the parcels to the Armfield Farms Homeowners Association. this approval
will transfer to the association. This approval is 'for the location
indicated on the application and is not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
sublDitted with this application, except as qualified below. Any additional
structures of any kind. changes in use. additional uses, or changes in the
plans approved by this Board, other than minor ensineering details. whether
or not these additional usea or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details. without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

3. A copy of this Special Permit and Ron_Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

OJ;)..

I

I

I

4. This use shall be subject to the provisions set forth in Article 11. Site
Plans.

5.

,.
The maximum number of employees shall be ten (10).

The maximum number of family memberships shall be 500. I
1. There shall be forty-nine (49) parking spaces provided.

8. After-hour parties for the swilMling pool shall be governed by the followingl

o
o
o
o

Limited to six (6) per season.
Limited to Friday. Saturday and pre-holiday evenings.
shall not extend beyond 12:00 midnight.
A written request at least ten (10) days in advance and receive prior
written permission from the Zoning Administrator for each individual
party or activity.

I
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9. If liabte are provided for tennis courts, pool and parking lot, they shall
be in accordance with the following:

I
o RequestS .hall be approved for only one (1) such pecoty at a time and

such requests shall be approved only after the successful conclusion
of a previous aft.r-h~ur party.

0 The combined heiSht of the light standards and fixtures shall not
exceed twenty-two (22) feet for the tennis courts, and twelve (12)

r.at for tbe pool and parkins lot.

I 0 The lights shall be a low-intensity design which focuses the light
directly onto the facility.

0 Shields shall be installed, if necessary, to prevent the light from
projecting beyond the facility.

0 There shall be an automatic cut-off device installed to control tennis
court lights.

10. The hours of operation for the pool shall be from 8:00 A.M. to 8:00 P.M.
Swim team practice and swimming lessons shall be held between 8:00 A.H. and
11:00 A.M. The hours of operation for tennis courts shall be from 8:00
A.M. to 10:00 P.M.

11. Swim meets shall be conducted between hours of 9:00 A.H. and
9:00 P.M.

12. The use of loudspeakers shall be in accordance with the provisions of
Chapter 108 of the Fairfax COUnty Code and shall not be waived.

13. Transitional screening 1 shall be provided along all lot lines. The
barrier requireaent shall be waived.

1~. Interior parking lot landscaping shall be provided.

I
15. Dedication of rigbt-of-way for future road improvements shall be forty-five

(45) feet from centerline of Lees Corner Road, S8 shown on the plat.
temporary grading and construction easements shall be provided for future
road improvements on Lees Corner Road.

I

I

16. stonl'df&ter management measures shall be provided as deemed appropriate by
tbe Director, Dill.

17. The Environmental Health Division of the Fairfax County Health Department
shall be notified before any pool waters sre discharged during drainage or
cleaning operations, so tbat pool waters can be adequately treated before
being released into tbe storm sewer system.

18. Construction of the entrance ingress/egress shall be provided in accordance
with VDH&T standards.

19. Trails and corresponding easements shall be provided in conformance with
Article 17 of the Zoning Ordinance and the Countywide trails Plan, as
determined by the Director, Department of Environmental Management.

20. Applicant shall be permitted to. fence the area around the tot swinuning
pool. The site plan shall be amended to show that change.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Bon-Residential Use Permit througb established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the app~oval date of the Special
Permdt unless the activity authorized bas been established, or unless construction has
started and is diligently pursued. or unless additional time is approved by the Board of
zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing. and III.Ist be filed with the Zonin& Administrator prior to the expiration date.

Hr. Humeck seconded the motion.

The motion carried by a vote of 5-0. Hr. DiGiulian and Hr. Ribble were absent from this
hearing.
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Pase ~. April 15 1986, (Tape 2)

unscheduled DAVID C. BUCKlS, SP 86-0-021, application under Section 3-104 of the zonins
Ordinanc. to permit home professlonal dental offiee. located at 3238 Weat
Ox Road on approximately 2.199 acres of land, zoned R-l, Centreville
District, Tax Map 35-4{(1»35.

Mrs. Kelsey advised that she had received a request for an Out-of-Tu~ Hearing for this
ease. The Board discussed the possible impact to Mr. Buckle or the pUblic if the normal
hearing schedule was adhered to.

Mr. Hyland, stating his belief that there would be little or no impaet. moved that the
request be denied, and that normal hearing schedule be kept. Hrs. Day seconded the
motion, and it carried 5-0; Hr. Ribble and Hr. DiGiulian were absent from this hearing.
The BZA conveyed its belief that the violation would be held in abeyance until the BZA
decided the applieation a8 long as there was no publie health or safety issue.

there baing no further business, the Board adjourned at 12:15 P.M.

I

I

'ftCt~(fl £1.11, 6 ria lIU,
Mary Ell In'l1lOns,. Deputy Clerk to the
Board of Zoning Appeals

~Daniel Smith, Chairman
Board of zoning Appeals

I

I

I



I

The rq,ular ....tins of the Board _of zonina Appula __ held in the Board
Room of the Kan.y Buildina on 'tu••daY'. April 22, 1986. The followill&
Board .....n "'N preaiml: Daniel smith" Chairman; Ann Day; Gerald
H71and: lIIiry 1'hlm.eni and paul lIamlack. John D1GluHan, Vice-Chairman and
John r. Ribble. III wen absent from tbbjmeetirig. ~

chdt'llMl SIllitb openad the: public be.dna at 8:01 P.K•• and lire. Day led the prayer.

Paaa 2~~-. April 22. 1986. (Tap. 1) Scheduled ease of:
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I
1:00 P ••• ARIOLD C , RutH L LOHG - VC 85-0-117, application under Section 18-401 of

1M: zonins Or:dinane. to pendt • abed to remain in the minitlU1ll front yard
adjae.nl to • pi,uleDI driveway C80 accessory structure permitted in a
minilranll front Tlird by Sect. 10-10·'>. loeated at 9312 Arnon Chapel Road on
approxiJllllely 41,411 square f ••t, :coned 2-B, Dranesville District, tax
lIap 8-4«2»2 .

I

I

I

llari171l Andenon, Staff Coordinator preaenled the 8taff Report. This request is for a
3.2 fOot VIIrhnce wIlieh would allow a ahed t.o remain in t.he front. yard contiluous to a
pipa,t.u ddv8Wlly ad 21.8 feet. from. t.he pavement..

In napOtUle t.o a question from Mr. Hyland, ltrs. Anderson st.at.ed t.hat. t.he pipest.em
dd.,.., .,.. cOlUltruete4 in 1970 and that the shed had been determined to have been
built .000000ti_ betWMn 1980 and 1982.

Doullaa Lacy, alent for the applicant.~ lave the justification for the variance request.
He at.ate4 that the shed WilS a pemanent structu're of quality construcUon bolted t.o a
poured concrete slab. that areat expetUle would be incuE"red by the Lonas if they weu
r*p,.tire4 to 1llOve the .bed. and t.hat. the shed was landacaped well and was ha1"lDODiou8 with
tIM liUrroundina neiabborhood and cOlllll.lnity. He fUE"ther noted t.hat the pipeatem driveway
~ fouE" other tloII8a 'in addition to the Lon& home, and only one of t.he8e other home
otrfIM,.... objected to the placement of t.he ahed. • .... Lacy, p...esent.ed two let.t.ers fE"01n
neishbo.... in IIUpporl "of the Lema's application, one which st.ated t.hat the Riverside
IIhdOWll CORIlUI\it, As.oelation d.cided to rende... no opinion on the placement of the
...... Hr. Lacy .tated it waa h18 opinion that the one letter submitt.ed in opposition to
the _had,written on the cOUlllUnity ...oelation letterhead, was really a statement of,.........,1 opinion from the one objectina bo1llaown.er and did not reflect the views of the
"lioelation.

Cbai...-n laitb t.old Hr. Lacy that. he Would have to addrell8 the standards aoverninl the
arantia& of a variance, because it waa on these st.andard. that the Board would have to
_Ira it. evaluation. ....... Day stated that t.he request s...d to be rilht in line with
.......... 7. 8. and 9. Mr. LaIc, r_v!tMMd the .tandards and stated that the property had
bMR acquired in 1004 falth; at tba time fLong'spu.rChased the pi-'operty in November
1983, tba, bell... t.bat all .tructure. on it were in compliance with Pdrfax County
~ .. ordinance.. It WiI. not until June 1986 that they were adv18ed that the IIhed
wu: in violation of the ••tback.. He lltatad that r8lllOval of the shed would cause a
bard.bip for the r..ona.. There.,.. furt.bar discu.sion about the quality of the shed, its
pl•.-n UJOt\I ~ t~, and the landacapins which provLkd lood screenins. Abo,
11I"•. Lacy pointtld out that the placement of the 1lhec1 caused no site distance problem for
people aaina the pipatem driveway.

lIria-ck inquired if another variance would be required at a later time if the
Iil_Jct,op on the pipe .tem driveway were to be iucreaaed et a later date as 1It'. Junker,
the·, Wrlt.er of the letter of objection, had indicated that it would be. Further
dis-.alon ineUcated that thertl were no certainties that the driveway would be widened
aa.liIthat it wa.unllke17 that the Lona. would have to requeat another variance.

Cbal~ smith called for additional speakers in support or in opposition to the request
.. head.. no reply, he clo.ed the public headns·

':a-r.....ck 1llOve4 that tba Board Irant t.h. variance baaed on the testimony showing that
t""appUcantli had .aU.fled the nine standards for a variance. The photograplur:
sut.1tted indicated that the.bad pre.ented no silht dist.ance problem and therefore no
traffic huard. 1Ir. *-&ek noted the abad was of quality construction, the lack of
~ltion froift nellbbors, ad that to deny the r&qUelit would result in denyil1J, the
~ of ~.onabl. u•• of their propert.y.

In variance Application VC 85-0-117 by ARMOLD C. , RUTH L. LORG, under Section 18-.01 of
u.zonina Ordinance to pendt a shed to r8lll8in in the tlinilWJtI\ front yard adjacent to a
pi,..t_ driveway. on property locat.ed at 9312 Arnon Chapel Road, Tax Hap Reference
8-4«2»2, Mr. HulDack moved that .the Board of zoniol Appeals adopt t.he followina
.....oluUon: .
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WDBAS. the captioned application bas been properly filed in accordanee with the
t'*lUir.-n.ts of aU .PP.lr~ State and County Cod.. and with the by-laws of the
rairfax count, Board of ZOOiq Appeals; and

WHDBAS. followins proper notice to the public, a public hearins n8 held by the Board
on April 22, 1986; nd

WUUS, Ule Board baa _de the followiq findi1\&8 of fact:

1. That the appHcant b the owner of the land.
2. t'ba praaent zoni1\& is R-E.
3. The ana oft'" lot. is 41.,\71 square f ••t of land.

This application meet. all of the followins Required Standards for Variances in Section
18-40" of the Zonins Ordinance:

1. That the lIUbject property wa. acquired in 1004 faith.
2. That the lNbjeet properly baa at l •••t one of the followil\&

cbaracteri.tics:
A. lxeeptlonal narrowness at the time of the e£feetive date of

tbe Ordinance;
B. Exceptional shallowness at the time of the effactive date of

tIMe ontlnanee;
C. Ihcc.,Uonal size at the tille of the effective dete of the

Orditumee;
D. Bxeaptional ahape at the time of the effective date of the

Ordinutce;
E. Exceptional topographic conditions;
r. An extraordinary Bituation or condition of the subject

property. or
Q. An extraordinary Bituation or condition of the use or

develo,...nt of property inmediately adjacent to the subject
property.

3. That the eondition or situation of the subject property or the
intended u.e of the aubject property ia not of so lenera! or recurring a
nature aa to IIlIlU renonably practicable the formulation of a general
t8lu1ation to be adopted by the Board of superviaors as an amendment to the
zonin& ordinance.

... That the atrict appHcation of thia Ordinance would produce undue
hardahip.

S. That INch undue hardllhip is not shared lenerally by other
properli.. in theo a_ zoninsdiatrict and the aama Vicinity.

,i. U\atl ,
&.. The at-rict _pplication of the Zoning Ordinance would

effectively prohibit ot unraaaonably restrict all r ...onable use of the
aubject property. or

B. The Iranting of a variance will alleviate a clearly
d~trab1. h8rdahip approachins confbcaUon aa distinsubhed from a IIpecia1
pdvUese or connnienc:. Iloulht by the applicant.

7. That !MItborisaUon of the varianca will not be of substantial
detrim.nt to adjacent property.

8. That the character of the zonins dbtrict will not be chansed. by
the Iran.tins of the variance.

9. That the varillftU will be in harmony with the intended .pirit and
purpoae of thia Ordinance and will not be contrary to the public interest.

AIfD WllID&S. the Board of zonil\l. Appeal. baa reached the following conclusions
of law:

tHAT the .pplie-ant bas .atbfied the Board that phyllical condition8 as listed
above -exist which under a strict interpretation of tha ZOning Ordinance IlIOUld
raault in practiealdifficulty or unnecessary hardship that would deprive the
uaer of all reasonable 1.1•• of tM land and/or buildinsll involved.

IIQW. THUlFORI. BI IT RUOLYID. that the subject application is GIIIII'fBD with
the followins liUdtationa:

1. Thia variance is approved for the location of the ahed indicated on the plat
aubadtted with this application and ill not transf.rable to other structures on the
... ·land.

Mrs. 'rhonen lIecondd "the! moUonwbich ,....ed by a vote of 4-1. Chaiman smith voted
BAY. and lit. Ribbl. and IIr. OiQiulian were: abaent ft'OJD this he.ring.

I

I

I

I

I
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8,:15P••• PAUL ICILLY - A 85-P-00.... application under Section 18-301 of the ZQoi1\&

OrdllWlCa to qpul the dacbion of the ZOOin. Adll.inbtratot" s approval
aad bllU8nc. of • Qroup a-ddenUal Facillty Pemit 22-P-85 to the
Fairfax-raU, Churcb COIl'IIIInlty servic.. Board permittins the
••tab11.~t of • Croup a..i4eatial Faeility at 2816 Chain Brid!e .oad,
zoned .-2. Provldene. Dl.trlct, Tax Hap Beference 41-2«26»9.
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I

I

I

I

Chairman inquired if the zonlns Adalnistrator bad, 'an opening atatement. Jane Gwinn,
ZOftlna Mainbtrator. nplied tba!t bet' position ..... adequately ••t fot'th in her
1llII;IllOnnduII to the BZ& dated April 15. 8M stated tbatMr. John Beyers who is the
cbalrlllaft of tbeQroup llaaidenUal ,scUitl.. COUlllission, lit' • Ed. Dwyer who is the
Provid«t.ca rep~t.tl.. on the Group aesidential Facility Comd••ion. and Pam Stein
fl"Gll the ".lriax-FaU. Cburch Ccmmunlty Services Board were present to answer any
quutiona.

a.l.. bll,J' of 2818 Glade yde Way. Yienna. Yirsinia spoka on behalf of her husband,
Paul bUy. and MrtJe,lf. in jusUfic.ation of the application. She presented photolraphs
of. additions to the propertT in question and, comparison sbeet.s shf developed which she
rtllIU..ted .. _de pall't of tbe record. .She ba.ed -her justification on a st.atement in the
zoninsordlnance WhlCh -lives the zonins Administrator the authority to revoke previously
approved IrouP residential facility permlt for misrepresentation of any fact associated
wlththe parrait. IIrs, b.Uy stated that. it. _. her and 1Ir. Kelly's cont.ention that the
pairia-paUa Church COIt'IIUl'lity services Board had misrepresented the facts it presented
to the Group aeaidential Pacilities Commission relardina the reasons for relocatina the
facUitrto this location. The reasons stated by the CODIII.Inity Service. Board for
reloeaUns tlM: exisUns It"'QUP reaid_ce ,were problems with well _tar, maintenance needs
of the axbUns facUitr, and escdatins rent. lin. hUy statad tbat these reasons
ftc-. not tl'Ue. Krs. bllr abo contended tbatcOlt'IlIIl'ltty Services Board does not
adequately perform its functions. In addition. 1Ir1l. bUr repreaented thet the new
lad1or4 at tM new facUltr did not have a 100d record in the put for operation of
s~~1a-r feeiUU... and she, 8IRUIllerated in detail eX8IIPles of his abmanasement. She
stated that she bad been luar8Qtllftd,a~cess to at. 123 from her properly via the driveway
at tbe facUitY.,.buttba~ ~,fence.~_:be~ erected a~ross_the_back oflhe lot at the
.iHnc.\..~~~r!~:.~<::_~~~l:J _~, ~t .. l :23~,--_t:t_l'"t~ __J(_~_1J.'y __~,~E!d_, \lP _hEl,r .presentation.by requestinp;
~~ tIM iJzA C01UIlnr the lnf~tion pr.sented and revoke the permit Iranted to the
&rouP facUitr under fdninforlllltion.

After 4-lacusalon by the Board members, the zonina Ad1llinistrator, and the appellants, the
__rd, pointed out that al17 misrepresentations of fact concernina the previous location
ha4 no relevance on the decision of the Zonina A.dministrator in approvins the sroup
residential facility at the naw location.

Chainum Badtb called for other speak.rs in favor of the appellant. Mr. J. W. Lane,
Jr.•.Who U ... neld.. to the propert, which is under discussion, stated that the whole
neilbltorhood WIIS senaraU, confused since they had gona to meetins of the C01lIlltssion and
had .~ advued by· the .COIt'IIllsdon that the state General Assembly bad p.snd a law
whiCh pemits tbis tJ'P8 of hOme. Chaiman SlDith responded that the law required the
c~tias to prOvide thla .t". of facilit, based on the local zonins Ordinance-. The
Co~mb.lon consists of a group of citizens appolnted by the Board of supervisors of
.at~axcountyto~r applications based on the County and Stat.e Code as it pertains to
lroup ~to provide bousina for c.rtain individuals.

~.H8mmack a1_0 explained that' the Stat. Statute requires the Countiea to provide these
faetUti... baeed on the local· zonina ordinanc.. While the cod. and statute anticipate
that the ZOnina Adainistrator'sdaeision will put an end to t.he long process of
est.b~ishb& a. &roup reosidential facility. they also provide for an appeal of· that
4eeialon to u.. Board! of Zontns .Appeals. the State Statute also provides for appeal to
the Circuit Court if a parson is not satisfied with the,BZA's decision.

Cbait"BIM Baith called for further spealeers in support of the appellant and hearins no ~

,raplf, lnqul~ if KII. Gwinn.1'lad·a statement.

Kr.. Hl'land aaid it· would be helpful. to have tbe{'~Omrni_sstCllJ'-.lpositionin reference to the
aUaiaUons that bad bean _4e in connection witb representations of faet.

J'~,"prs. ChlilL'11\U, of the Fairfax. County Group Residential Facilities COIlIm.ission
.~~ that he did not know What the COIl'alssion\t· position on the allegaUOtUl made in
tblsappeal wauld ,be. The only information the Coanission bad prior to this hearinl was
In tbe: .Sbf·f '. report, and. the allqed misrepresentation of faetual data were not
Inc1~. He st.atad that bis personsl opinion was alona the line. of the observations
.. b1 the 8ZA.. the. reasons fot' IIOvins framone location to another are not relevant
to.·d.cision on whatber the new residence ,....t. the zoriins requirements and protects
tbe ....ltb, safety and .,.lfare of the propo..d clifPlts whieh is the COl\'IIltsdon's charse.

lilt. Gwinn in response to the concerns pr.sented by' the Kellys, stated that. the facility
wouleJ.:,be ,subject tq annual inspections and review by her staff a. well as an annual
insp4tetlOn by the State in order to renew the licen.e. The 1II8intenance of the house and
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t.1Mo upkup will be r.avi8W8d. annuaU,. and if any eomplaint.8 arise, they wiU be
innaUaatAd. HIl •. Gwinn ,nat., that. there were about 20 group reddential facilities in
the Count,. of which 15 are operated b, the Fairfax-PaUs Church CODlIJnity Services
Board, ad ber office has naver bad ., concern or complaint about the group's operation.

~. Thonen made the motion to den, the KeUy's appeal and uphold the decision of the
ZORina Administrator in permtttina the establishment of a Group Residential Facility at
2816 Chain Bridae aoad.

Hr. H71and seconded tiM 1IlOtion which passed by a vote of 4-1 with Mrs. Day votina RAYi
Hr,. tibbla and lIr. DiGliulhn were a_ent from this hearina.

P8&a.2~ April 22. 1986. (Tape 2) Scbec1uled case of:

I

I
8:30 P.K. IIITIOA1:IOIJAL 'roW &lID COURTlY CLUB, I1ICORPORATID - SPA 82-C-037-2,

application under Section 3-103 of the Zonins Ordinance to amend
S-82-C-037 for a country club to permit lishUna on exisUna tennb
court. to remain and chanae hours of operation to 9:00 A.K. until 10:45
P.K. daily 'for seven mont'M a year, located at 13200 Lee Jackson HiSbway
on approximat81y 240.87 acres of land, zoned a-1, Centreville District,
Tax Map Beference 45-1((1)11.

MarUyn Anderson, Staff CoordinatorJ presented the staff report, Ntdeh reeOl1llMflded
approval of the special permit application based upon approval of the development
conditiona contdne4 in the staff report. Sha stated that staff had concerns with the
50 foot hiah liahts at the tennis courts and the alare from. these liahts on adjacent
n8idenUal property.

Cbaln1llln, smith inquired if the Board members had additional questions for staff. There
were no further questiOO8 so he called for the~appi~cantsipresentationof their caae.

GltOq_ 1la&land. ~ident 'of- Iotem-tional 'T~ and Country ClUb, ptesented the
justification for tba appUcaUon. IIr. hsland stated that the country club _s
&...rally inagraaMnt with the davalopment conditions in the Btaff report, but they
hoped to obtain 1IlOdification to the condition dealina with the heisht of the lightB. He
statN that the club has two sets of tennis courts and that 20 foot hiSb lights would
notpt'O¥ide adeqUate Usht. Hr. ItJland inquired if the alare on the apartment cOlllPlex
edjacent to the count.ry club propert, was from. the lishta at the tennis courts. 1Ir.
ila&land replied thet whUa there may be illumination from their liahtB, there was no
Ilan.

When IIr. "'land notN that the portion of Route 50 on which the country club is located
l8 hi&hly cODlll8rc:l81 with a resu.lting alllOUnt of illumination ft'"om other sources,
Chal~ bUh POintN out that the 188\18 wae not lisht from other properties, but
rather the impact of the tannhcouri- liahts on the surroundina area. Mr. hiland
stated that tha club, had installed the Hahts in good faith and that it bad a remit
froll the County to do .0. 'I'be liahta had been ulMd from Ausust 1985 to October 1985,
and duri1\l that period tba club had ncalved no objections or complainta. Mr. hsland
iltats.ed that the club did not want to locate the liahte between the two sets of courts
for .afat, reasona. but that it would be willina to shield them. He stated that he
thou&ht the club needed a trial period to try sbie1ditl& the biSh lights before beitl&
mada to take t~ down.

KrII. oa, inquired if thare nn other facilities in the County with lights of equal
halaht. Jana hlas,. Chief of tha Board of Zonina Appeals SUpport Branch. replied that
River Bend Country Club had liahts of this heiaht but that they were very far from
raaidenUal propert, and were heavily shielded. She stated that the 22 foot heisht
recoaaendat.ion va. the standard used by t.he staff during t.he past several years.
Experienca and illumination testina had shown that this heiaht waa the best baiSht in
order to control alan. )irs., .~1,inquira4 if the Blectdcal Pet"llli.ta Department was
aware of t.he halaht for' liaht, reCOl1lllllmded by staff. III. blsey responded that
electrical permtta wra issued based on electdcal plans submitted by the applicant by
tba Pendt.. Braach oftbe Depa~ oflnvironmental K8.naaement without mowledae of
zonins ordinancu. ltIi. Kalsey point.ed out. that ot.har clubs play tennis in the evenina
usina.li&htins provi4ed b, liahts on 22 foot. high poles. Hr. Baaland pointed out that
tba zonlll&. ordinence contained no such beiaht limitations.

lIr. Hyland. stated that the,main issue s...d to be if then were a problE with off site
&lare that could not be handled with adequate sbialdina and denectora. He further
state4that he suppori-ed1 the ataff's position of 1ceepins the heiaht of lights down to
the 22 faat, pari-lcu1arl, if they are located Mar a residential cOl\'lbLtnity. He said
that be did not recall if 22 foot llshts were used for a four court tennis facility.
HIl. Ander.aon atated that she aM III. Kalaa, mada a site inapection and determined a
noticeable differanee on the front of the apartment buildinas across the street when the

I

I

I
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li&bt8 ...n turned off. She also stated that she had plct.urea of another count.ry club
ill t1M: arM with. four court tennis fadUty and 22 foot li.bta.

IIL". 1IT1aod .tated that the isaua wa. how the 11lbt os controlled rathet' than the heilht
of the pole. apublly sinca tbl pol•• wen already up. Hrs. Thonen inquired if there
bad been comp1.d.a.ta reprdins the lilht.ll. 118. hiss, .bted that while there had been
no.eomplainte, abe bad noted the bisb 11lbt8 on • site inspeetion and had advised the
club appro"l ... needed for tbe liabte. til". Raaland stated the club waR not flasr_ntly
iaaorhla Zanina raplaUou:, but was actively ens_Sed in obtainins the Board's approval
of other renoQtlons at the club at the same HIM it was applyins for the electdca!
,.rait. for the ltlbt.ll. While tbe club knew it bad to 10 before the Board to let
QpcooYal for an extensionaf ita canopy. nothlna had been IlI8Iltlone4 to it in relard to
tM liSht.8; they did realice that the installation of the Hshta and their heisht would
1M the heue. 'l'he club thousht the nisht lishtLns trIOUld not be considet"8d a cbanse of
Wle, but rather a cban&e in the operatins houra.

After further discussion the Board deferred thia application until July 22, 1986, at
8:00 P.It.· in order to allow the country club 90 da'8 to work on shieldins the lights or
solviq the probl_ in other waya before requirins the 1'8IIlOVa! or lowedns them .

.... 'labey requested that the. club notify ataff when the lights are in operation IlIO that
lin ,ll.paction can be 1llIl4e. tIr. IITlail.d recommended to tIr. Ragland that the countl'Y club
..a.tse ltr8. Anderson within 60 daya of prosren beins made toward aolution of the
liatatina 1aeue.

'aa.~•.April 22, 1986, (Tape 2>, Scheduled case of:

2',,~·:~

KarilJll Anderson. Staff Coordinator. presented the Staff aeport which raconmended
approval in accordance with the. Development Conditions contained therein.

:....~harlelf;'m..aoate. reprasentins the applicant, explained the nature of the use as
contained in the stabMnt of justification aubadtted with the application and _sreed to
the beftlopMftt Conditions as reccmmended by staff. Mr. Shumate stated that there is
develOP1l*\t planned to the rear of this property on lots 12. 23, and part of 22 which
neeeilaitat.. the construction of a n.., pUblic atr:eet to Lee Chapel Road throush church
property. The developers of that planned cQlN(lJnily will have to acquire approximately
6,500 square f..tof church property to accomplish this and by doing so will traverse
t .. exect path of the existins, entrance· to the church off Lee Chapel Road. He stated
tbesrantlna of this special permit amendment request would be in line with a soal of
the ·Compt'ebeMive plan by, provtdina consolidated access to a public street for many of
theuMrs in the ar". In conclusion. Mr. Shumllte st.at.ed that the church asr:eed with
t.ba·~velopmentCOndit-lOllS of, the staff Heport.

I

8145, P.lI. 'l'RUSTIBS or 'l'HI LU'rHDAB CHURCH OF THB ASIDIIG PRUDCE SPA
84-1-OO3-1,.ppl1:caUon under Section 3-103 of the z.onilll Ordinance to
...-n4 SP 84-S-003 for a clMJrch and related facUities to permit the
reIIOval of-eKiatins dd.veway, conatruction of new access from a Pt'OPoaed
public street. and ~uction of land ar_. located at 6304 Lee ChapelRoa' on a,proxi1lllltely 3.193 acr:es of land, zoned B-1, Sprinsfield
District, tax Map 78-3«1»22.

I

I

Chall'llllln smith called for questions and apeakers in favor and in opposition to the
·nque.t. HurinsftO reply. he cloud the public hearing.

Mr. H7land moved that the Board adopt t.he standard resolution form becauae the applicant
bad presented testimony of compliance with tha standarda for special permil uses.

la.' Special Permit. ,~t Application SPA. 84-S-003-1 by TRUStED or THB LUTHBIWl
CHUIIQI or 'l'HI ABIDIIG PRB8UCI. under Section 3-103 of the Zoning Ordinance to pet"lllil
t":~alof .exisUng dri.....,. constftlction of ·nev accesa from a proposed public
.s~.and-reductionof land- area on property located at 6304 La. Chapel Boad, Tax Map
hfierellCe 78-3«1)22. Mr. Hyland:lIlOV'8d that the Board of Z.onins App_ls adopt the
foUotdns rellolution:·

WHDIAS. the captioned application has been Pt'OPerly filed in accordance with the
Nfluir...-n.ts 'of ,all applieable State and County' Codes and with the by-laws of the

,raldax county Board of zoning, Appeals; and



Pase..2L. (SPA 84-8-003...1. Trustees of the LuthttranChurch of the Abidill& Presence,
eoot.inued from pase 29 )

WHDIAS. follotri.1lI proper notice to the public. a public hearins was held by the Board
on April 22, 1986; and

WHDUS. the Board baa ..de the followi1ll findinas of fact:

1. 'l'hat the applicant 18 the owner of the Isod.
2. 'l'ba present zonina b .-1.
3. 'I'he area· of the lot 18 3.193 acres of land.

AlII) .....SAS. the Board of zonina Appeals us reached the followin& concluSions of la,,:

THAT the applicant, bas pruentad testimony lndicatins compliance "ith the seneral
standards for Special Perm.it Uses .s set forth in Sect. 8-006 and the additional
standards for th18 u•••• contained in section 8-303 of the zonin& Ordinance.

ROW. THBUFOU. 81 I'r RESOLYKD that the subject application is aIWrrKD with the
followina li.ttations:

1. Th18 approval 18 sranted to tbe applicant only and is not transferable
"ithout further action of tbis Board, and is for the location indicated on
tbeapplication and i.not ~r.n.f.r.ble ~o other land.

2. "fh18 approval 18 sranted for tbe buildinss and uses indica~ed on the plat
8Ubatit~a4 with thb application, except as qualified beloit. Any additional
structures of any kind. chanaes in use, additional uses, or chanse. in the
plans approved by this Board. othar than Illinor ensinaarins datails. whather
or not tbu.· additional uses or cbansall require a Special Permit, shall
require .pprOyal of this Board. It ahall ba tha duty of the Permittee to
apply to this Board for such approval. Any changas, otber than ainor
ensln.-ri1ll detaUs. witbout this Board's approval. shall constitute a
violation of the condi~ions of this Spacial Permit.

3. A. copy of this special Pamit and tha Hon-Residential Usa Permit SHALL BB
POS'l'ID ln a conaplcuous placa on tha property 'of the usa and be made
availabla to all departments of the County of Fairfax durins the hours of
operation of the pamittad use.

4. This us. sbllll be subject to tha provisions set forth in Article 17, Site

."""'.
5. 'l'he s..tins capacity lnthe maln worshlp area shall not excaed 248 seats;

6. TraMitional screenins shall be provided in sccordance with tbe lJite plan
approved with SP 84-8-003 except for tbe follOlf'ins modifications:

o alons tbe lot line adjacent to the proposed public street in the area
_tween tlte new driveway and Lee Chapel Road, Transitional ScreanlD& 1
shall bemodifiad to provi4elandscape plantinss.

o alons the lot lina adjacent to Lee Chapel aoad where no plantinss are
shown on tM approved sit. pLan, landscape plantinss shall be provided
to .often the visual illpact of the buildins and the retention pond from
the surroundins residential nalsbborboods.

A Landsoape Plan .boIti1ll the mount, type and location of tbese plantinss
sball be approved by the County Arborist.

7. The Barrier requirement. may be waived along all lot line•.

8~ A. minltllJDl of sixty-two (62) and a maxluum of slxty-five (65) parklns spaces
sball be provi~ed.

9. Interior parkina lot landscapins lIhall be provided in accordance Itith Article
13.

10. Da4ication for public strut purposes to forty-five (liS) feet from the
centerline of Lee Chapel Road shall be provided a10111 the full frontase of
the property. aradi1ll and construction easements shall be provided alORl Lee
Chapel Road and .lons the propoaed public street as required by the Diractor,
IMpartment of' Bnvi~tal Kanasement (DIM).

11. A riSht turn daceleration lane shall be constructed along Lee Chapel Road in
accordance with'dl applicable code. and standards.

12. The driveway entrance shall be from tbe proposed public street as shown on
the approved plat.

03D

I

I

I

I

I
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13. The buildlna shall be located no closer than ninety-five (95) feet from the
front lot Una along Lee Chapel load that is established after dedication.

14. A sian sball ba permitted in accordance with the provisions of Article 12,
Slgns.

15. Parking lot light1ns. if installed, shall be the low intensity type, on
standards not to exceed twelve (12) feet in height and shielded in a manner
that would prevent light or glare from projectIng onto adjacent properties.

31
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I
16.

17.

A trail or sidewalk shall be provided aloog the frontage of the property as
determined by the Director. DIDI.

Beat Management Practices (BMP's) shall be applied during eORstnJctlon.

I

I

I

18. The structure shall be acoustically treated as follows:

o Exterior walls shall have a laboratory sound transmission class (8TC) of
at least 39, and

o Doors and windows shall have a STC of at least 28. If "windows" function
as the walls. then they shall have a STC specified for ext-edor walls.

o Adequate measures to seal and caulk between surfaces ahall be provided.

19. Approval of this application shall not be construed as an approval of that
portion of the buildill&" shown on the plat accompanying SP 84-8-003 as "future
expansion".

The above conditions incorporate all applicable conditions of the previous approval.

Thb approval. contingent on the above noted conditions, shall not relieve the
applicant from compliance with the provisions of anY,applicable ordinances, regUlations.
or,adopted standards. The applicant shall be responsible for obtaining the required
.on.....idential Use Permit through established procedures, and this special permit shall
not be valid until thb has been accomplished.

Under Sec. 8_015 of the Zonins Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approyal date of the Special
hftLit unle.s the activit, authorized has been established, or unless constt"Uction has
started and is diligentl,pursued, or unless additional time is approved by the Board of
zanina Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Pe~it. A request for additional time shall be Justified in
writins. and wat be filed with the Zoning Administrator prior to tbeexpiration date.

Mr. *-ck seconded tha IlOtion.

The motiOn carried unanimously by. vote' of 5-0; Mr. Ribble and Mr. DiGiulian were not
praa-nt for this hearins.

Paa_ ~~l _. April 22. 1986, (Tape 2) Scheduled case of:

9:00p.M. SUTTOI WOODS II LIMITED pARtwERSHIP - SP 86-P-004, application under Section
8-901 of the zoning Ordinance to permit a reduction to the minimum yard
requirements ba.ed on an error in building location to allow dwelling to
remain 20.8 feet frOll the rear lot line (25 ft. minill\UDl rear yard required by
Sect. 3-407). located at 2722 SUtton Woods Court on .pproximately 9811 square
feet of land. zoned R-4, Providence District, tax Map Reference 48-1(30»5.

Marilyn Anderson, Staff Coordinator, presented the Staff Report which recommended
.~al of the application based upon the oevelopment.conditions contained therein.
She statad that while the applicant believed that the error made in placing the house
tooclo•• to the rear lot line was due to a stakins error made in the field, staff
beli.v" that the error ..y have occurred on paper during the approval process as there
i •• discrepancy between thesrading plan and the structural plan on the placement of a
van. The house waa. built in accordance with the stt"Uctural plan. However, the
contisuou. lot to the rear of the property is an unbuildab1e lot and this 4.2 foot error
in building location 'wOuld have no adverse effect on the adjacent property so approval
of the application is recOlllll8l\dad.

J .... Frank, attorney for the applicant, spoke in justification af the application. He
stated that investigation after the application for the permit had been filed led the
applicant to concur with staff as to how the error in building location had been made.
The dlfference between the grading and architectural plans went undetected when the
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footinss were poured and t.be wall check wall only made on paper in the office lind not in
the field. He stated that he believed that thelltandard. in SectionS-9111 are met and
that tb. parcel to the rear of tbe property is an unbuildable lot and, therefore, the
location of the houlile will not have an adverse impact on adjacent properties.

Chairman smith called fot' questiona and speakers in favor of or in opposition to the
request. Thera was no reply. and be closed the public hearing.

Mr. H......ek stated that he was gotos to nlOve that the Board adopt the standard spedal
permit re.olution mistaka form, because the applicant had presented the testimony that
he had met the full eriterla,apecifieally '1 and A through G. Mr. Hammack stated that
the gin rea.on that he was goina to support the request was thst he believed thst the
error in buildina location would not be detrimental to the surrounding property.
However, he would not wantbuHders to think that he would not be concerned about
earele•• errora made by them in flagrant disregard of the Zoning Ordinance and he
stre.sed that the ensineers be instructed to pay close attention to the applicable
setback••

-----------------------------------------------------------------------------------------
COUIJITY OF FAIRFAX

SPECIAL PHDIT RESOLUTIOII OF t'HB BOARD OF ZORUlG APPEALS

Mr. HamIllaek made the followina motion:

WHBRBAS. Application Bo. SP 86-P-004 by SUtton Woods II Limited Partnership under
Section 8-901 of the Fairfax County Zoning Ordinance to allow reduction to minimum yard
requirements based on error in building location to allow dwelling to ramain 20.8 feet
from the rear' lot line, on property located at 2722 Sutton Woods Court, Tax Hap
Raferenee 48-1«30))5, haa been property filed in aeeordanee with all applicable
requirements, and

WHBRIAS, followins proper notlee to the public, a public hearing was held by the Board
of Zonina Appeala on April 22, 1986; and,

WHDIAS, the Board made the followina findings of fact:

1. The Board bas detemined that:

A. The error exceeds ten (10) percent of the measurement involved, and
B. The noncompliance was done in good faith, or through no fault of the

property owner, or wa. the result of an error in the location of the building SUbsequent
to the issuance of a Building Permit, if such was required, and

C. -Such reduction will not impair the purpose and intent of this Ordinance,

D. It will not be detrimental to the use and enjoyment of other property in
the vicinity. and

11:. It will not create an unsafe condition with respect to both other
property and public streeta, and

G. Tbs reduction will not re.ult in an increase in density or floor area
ratio from that permitted by the applicable zoning district regulations.

AI:fD, WHBRKAS. the Board of Zoning Appeals has reached the following conclusiOnS of law:

1. That the granting of this apeelal permit will not impair the intent and
purpose of the Zoning ordinanca, nor will it be detrimental to the use and enjoyment of
otbar property in the immediate Vicinity.

2. That the gr~nting of thia apeeial permit will not create an unsafe condition
with respect to both other pt'9Perties and public streets and that to force compliance
with setback requirements wouldcauae unreasonable hardship upon the owner.

BOW, tHBREFORE, BB IT RII:SOLVBD, that the subject application is GRAIITED with the
following limitations:

I

I

I

I
1.

2.

This approval i. aranted for tbt location of the dwelling indicated on
the plat aubmitted with this application and is not transferable to other
land or other structure. on the same land.

An amended Bul1dins Pemit reflecting the location of the existing
dwelling shall be submitted and approved. I



I
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'l'bb approval.eontinsent on the above-noted conditiona, shall not relieve the
applicant froacompUance with the provlalona of any .pplicable ordinances. re&ulaUona,
or adopted .,tend.rd_.

Under Sect. 8-015 of the zonins: ordinance, thill Special Permit shall automatically
expire, without notica. six (6). 1llOIlthtl after the approval date of the Special Permit
unlua the above conditions han been met, or unless additional time is approved by the
Board of Zonina ",p..18 becaus. of occurrence of conditlona unforeseen at the time of
the approval of this Special Permit. A request for addition.ltime shall be justified
ill Writina and 'IIIIat be filed with the zoning Acbninistrator prior to the expiration dat•.

The motion p••••d by. vote of 5-0; Kr. DiGiulian and Kr. Ribble were absent from this
bMriftl,.

paa• .11. April 22. 1986, (Tape 2) Scheduled ea•• of:
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9:15'.11. moUD COB3'lIWCTIOR COKPARY, IIfCOIPOIATKD - VC 86-V-002, applic.ation
under Section is-401 of the ZOOitl& Ordinance to permit the
INbdiviaion into five (5) lots. proposed Lots 2, 3, snd 4 eac.h baving
the· width of 6 fe.t (80 ft. minitllUllt lot width required by Section
3-306). located at 8500 Fort Hunt Rosd on approximately 1.8151 acres
of land, zoned 1-3. Mount Vernon District, Tax Map Reference
102-4«1»54. (DUOUD n.oM APRIL 8. 1986)

Lori, QrMnliaf. ataff ·.Coordinator, pranted the Staff Report. As this case had been
deferred froll the April 8. 19S6. public hearing, she reported the modification to the
ortlinal request. She stilted that Hr. t'horsen had presented new plats and that the
u.v.lo.-..t CondiitLOtlII in the Staff Report had been modified to reflect the changes in
the plau. She pointed out that whUe the new plan 'for the aubdivision of the Thorsen
'PrOperty would c.use l ..s trip senaration. .nd a cul-de-sac on the property would not
now be needed. the Office of Tr....port.Uon still had some concerna about the pipestem
d1:'i..., -.trne.- onto a 1Iinor arterial. However. this application does have less
~.t than • five lot INbdiviaion would have.I
Chairman smith caUed for further queaUons.
~rt or in oppo81Uon to tba request. As

....iaa·

He inquired if there were speakers in
there was no reply, he closed the public

I

I

Hr. 'l'boAien .tated that he had wbmitted a letter from. Mr. Ingall who had attended the
previou. baadtl&. Hr. ltl&aU'. letter state. that the chanses in Hr. Thorsen's
subdivi.ion plan' IMreo accepted by all of the neishbora.

Hr. HJland moved that the Board adopt the standard variance re.olution fom with the
fo11DWt1\l .chanae.: COndition 1 be chanled to read that the subdivision of one lot be
lnto three (3) Iota. IIn4Condition 3 be challled to state that only one (1) entrance to
lObi and 2 ..11 be a110vw4 froa Fort lhInt Road.

InVari8QCe Application VC 86-V-002 by Thorsen Construction Company. Incorporated, under
....tim 18-401 of· the- Zonina Ordinance to permit the subdivision into five* (5) lots,
Ui:~'(3) lots were apprond) propo.ed Lota 2, 3. and '4 each having a width of 6 feet
<,ro,o.ed lot!· havina a width of 6 f.et), on property located at 8500 Port Hunt Road.
;1'0:, IISp Beference 1024«1»54, Hr. Hyland 'IllOved that the Board of zonins Appeals adopt
tha:fO'llowina resolution:

WHmIMS, the captioned application has been properly .filed in accordance with the
ntlUlNllllJDta of all applic.ble State and County Code. and with the by-la.,. of the
Feldu COunty Board of Zonina Appeals; and

WIIDKAS, followil\l proper notice to the public, • public hearins was held by the Board
on April 22, 1986; and

WIIIIU&. the Board has 1I8de thefollowina finditl&8 of fact:

1. That the applicant is the otmer of the land.
2. The present cemina ill 11-3.
3. The a~ of the lot i. 1.8157 acre. of land.



Paae 3:4... (VC 86-V-002, Thoreen CotlSItrucHon Company, Incorporated, continued
from pal8 33 ) Q3tf
nie application ...te all of the following Required Standards for Variances
in section 18-40<' of the zoning ordinance:

I

I

I
B.

c.

c.

D.

1. That the eubject propert, was acquired in lood faith.
2. That tlw: eubject property hae at least one of the following

characteriatica:
A. BKCaPtional nat"C'OWnll/as at the time of the effective date of

the Ordinanca:
Ixceptional .UottnUIl at the time of the effective date of
the Ordinance;
Exceptional dze at the tilll8 of the effective date of the
ordinance;
Exceptional .hape at the time of the effective date of the
OrdiNm.ce;

B. Exceptional topolraphic conditions;
F. An extraordinarJ situation or condition of the subject

property, or
An extraordinarY situation or condition of the use or
develGplMnt of property b'lllediately adjacent to the subject
propert,. 3.
That the condition or .itu.tion of the subject propert, or the
inunded use of the SUbject property is not of so lenera! or
racurrina a nature as to make reasonably practicable the
foraulation of a lea.ral relulation to be adopted by the Board
of SUpervisors as an lIl1llIindJDent to the Zoning Ordinance.

That the etrict applicaUon of this Ordinance would produce undue

That eucb undue hardahip is not shared lenerally by other
in the llama zoninadietrict and the s&mavicinity.
That:
A. The strict application of the zoning Ordinance would

effectively prohibit or unrea.onably restrict all reasonable use of the
eubj.ct propert,. or

B. The Iranting of a variance will alleviate a clearly
deaonltrable hardahip approaching confiecation as distinauished from a special
privilese or convenience aWlht by the applicant.

7. t'het authorisation of the variance will not be of substantial
detrbwnt to adjacent propert,.

8. That the character of the zoning district will not be chlUl&ed by
the IranUng of the variance.

9. That the variance wiU be in barnKlRY with the intended spirit and
purpose of this Ordinance and will not be contrary to the public interut.

••
hardahlp.

s.
properties

6.

AIID WHBaUS. the Board of zonina Appeals has reached the following conclusions
of law:

nQ1: the applicant bas .atisfied the Board that physical conditions 8S listed
above exbt which under a strict interpretation of tbe zonin& Ordinance would
reeult in practical difficulty or unnec.ssary hardship that would deprive the
user of all raasonable ua. of the land and/or buildiR&s involved.

BOW. 'THBRUOU, BI IT IBSOLVID that the subject application is
*...,....D-PAlft with the follow1.n& limitations:

1. !his variance is approved fol," the· subdivision of one lot into three (3) lots
aa shown on the revised plat submitted at the April 22, 1986 meetina.

2. Under Sect. 18-407 of the Zonina Ordinance, this variance shall automatically
expire, without notice. eilbteen (18) months after the approval data of the
variance unle•• this subdivision has been recorded among the land records of
Fairfax County. or unl••s a request for additional time is appt"oved b1 the
BIA becau.. of the occurrence of conditions unforeseen at the time of
approval of this varianca. A requut for additional tillle 1lIlst be justified
in writin& and shall be, filed with the Zonina Administrator prior to the
expiration date.

I
3. onl, one (1) entrance to lots 1 and 2 .hall be allowed from Fort Hunt load.

The driveway ...amanta shall be recorded with deeds to the property to ensure
future acces. to these lots via a common drivewa,.

4. The driV8WllI to the proposed lots shall be constructed in accot"dance with the
Public Facilitiee Manual.

I
S. SUfficient site dist_ce will be provided to the satisfaction of VDH&T.

6. A tree prese.rvetion plan shall be lfUbmitted to the County Arborist· s office
at the ti_ of sita plan review.



lin. Day aecondHthe 1DOUon.

'the 1llOtion carrie4 by • vote of 5-0; Hr. DiGiuUan and Mr. Ribble were abeent from. this
harina·

I

p... 1,L.
pal_ 33

(Yo 8'-V-002, !bora... COftIItrucUon COIllP_,. Incorporated, continued from.
)

I
Pas'-'.3.?_ April 22. 1986. (Tape 2) After Agenda Item. Action '1:

RIQUIST PO. All otn-oF-TUD HUl:IIfG. BILLY D. DICKEY. YC 86-V-033

lIr.......ck moved that the Board srant the request for an out-oE-turn hearins for Billy
D. Dickey. Hr. HJland seconded the moUon which wea carried with a vote of 4-1 with
Chairman bUb votina BAY. lIr. Ribble and ltr. DiGiuUan were not present for this vote.

There "ina no further busin.... the Board adjourned at 10:40 P.Il.

I

I

I

Date SUbaitted '

~~.Daniel smith, Chalrll\lln
Board of Zonina Appeals

1/9/f'
Date Approved
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The reaular meetina of the Board of Zonina Appeals was held in the Board
~ of the ....., Buildina on TUe.day, April 29, 1986. The following
Board ....r. were pruent: Dani_1 S1llith. Chairun. John DiGiulian.
Vice-Chairman.; John F. Ribble, III; Gerald HYland; Ann Day. Hary Thonen;
and Paul Hunack.

The Chairman OPened. the ...Ul1& .t 9:15 A.M., and Mrs. Day led the prayer.

Pas_ ~. April 29, 1986, (tape 1) Scheduled ease of:

037

I
9:00 A.II. BLAIR W. CUPP - A 86-D-003. application under Section 18-301 of the

zenina Ordinance to appeal the Zonina Administrator's determination that
• bui14ins permit for sarlcultural structures for propagation andgrowins
of phnts on appellant's property cannot be approved, located at 9439
Lee_burs Pike on approximately 6.7208 act'ss of land, zoned R-l,
Dr.n.-villa District, Tax Hap Reference 19-3«1»19.

I

I

I

Merle ..tUus of 10521 Judicial Drive, at.t.orney for t.he applicant. presented t.he:
justification for the appeal. His main contention was t.hat Hr. CUpp was a fariber
enaased in asrieu!ture. The addition of a st"eenhouse built of bent rods covered' with
pla.tic would not change the use of the land. Hr. CUpp would only be S['owing. riott-
••Uing nursery produce on the resulated portion of his land. Hr. BetHul contended
that in not allowins Hr. CUpp to build the sreenhouse, the County would be resulatit\& a
_thod of farains. The greenhou.. would only be an .xpandon of the method of &-rowing
plants in a non-resulated section of the property; there would be no c~reial activity
iil the bulldins.

Hr. Blair C\lpp, appliCUlt in the appeal. of 9439 Leesburs Pike. visnna, Vit"Sinia
answ8r.d questions from the Board concerning varioull buildings on his property. Hr.
euppstated that the purpose of the sreenhouse would only be to provide a controlled
.nrirol'Ul'llftt for Srotrilll over the winter, but as a wholesaler he would 8ell to others.
Purther. he .tatad that he and his wife owned the corporation to which the producs was
aQld.

lk'. Bettius atated that the whole tt"act of land wall part of a nurset"y. He stated that
in the d.e.lsion to disallow Hr. CUpp from constnaction of the sreenhouse, 'the Zoning
A!bdnbtrator WI. relui_Uns a method of farmina, because the tt"act had bean
",&rftdf_tbared'" as' a nursery. Hr. BetUus qain aSSerted that the structure, the
I~.e• .,.. only a _thad of fat'lllins .

... Gwinn pointed out that on the CUpp property there wall a Hsrandfathered" nUt"sery use
.which li'lllited what: can be don. on the property. If it were truly an agricultura! use,
the ,Count, would nat r8&ul_te what WI. done on the property. '

Hr. Bettius replied that the lreenhouse .,.s not a building from which a regul8'ted
comBareia1 activity would take place.

Cb,;lrun lhaith statad that the addition of tha sreenhouse would be an expansion"of a
~ated us., a arandf_tured nur8ery us. and therefore, an expansion of the connercial
u">of the land.

·' ...... maonen moved to arant 1Ir. Blair' 8 appeal to overturn the decision of the zoning
.-lnbtrator. She stated that she .aw the proposad gt"eenhouse to be only a method of
SrdWtq.

111:'. DlQluHan seconded the motion.

1Ir. Hyland objected to the srantins of the motion on the buis that it would set a
pree84ent for people latina a piece of property and placins aa many sreenhouses as they
w.nted on the property with. resulting commercial impact on surrounding property.
Whll. he understood IIE'. Bettiua' arsUMnt. be felt there was a distinction between
It"OWina pl_ts InlrM1lhousea and open' fields and that the issue lihould properly go
before the Board of SUpervb~l"II. Chairman smith indlcated _sreement with Hr. Hyland.

The motion .pa.sed Idth • 4-2 vote with til.". Hyland and Chairman smith votins HAY. Hr.
liallIMc.k .,.s not present for thb' vote.

a•• verbatim transcript.

Pase..3.7 April 29, 1986, ('fape 1) Scheduled ca.e of:

9:15 A..B. GREATER LIT'rLI ZIOR BAP'fIS'f CHURCH - SP 86-A.-001, application under
Bactlon 3-103 of the Zonina Ordinance to permit a build inS addition to an
existins church and related facilities to increase the numbar of seats.
to provide additional parkins, and a modification of the dustless surface
requirement, located at 10185 Zion Drive on approximately 2.448 acres of
land, .oned a-1. Ann4ndala District, 'fax Map Reference 68-4«1»Parce1 42
(OUT-oF-'fUD HlDllrG GIWf'rED 3/11/86).
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Kevin Gubww, Staff Ooordinator, pre.ented the .taff report which recOlJlll¥lOded approval
ba..d on the Development Conditions therein.

I

I

I

I

I
03 g'

( , 'I"" ·.'1"
He enumerat.ed"C~IlI~8 to
The.e requests were as

e.

l.
2.
3.

In Special Permit Application SP 86-A-007 by GRU.TBIl LITTLE nOli BAPTIST CHURCH, under
section 3-103 oftbe zoning Ordinanc. to permit 8 building addition to an existing
church .ndrelated facilities. to increase the number of seats. to provide additional
panina. and a lllOdification of t.be dustle.s surface requirement, on property located at.
10185 Zion Drive. rax 1I8p Reference 68-4((l»Parcel 42, Mr. DiGiulian IllOVed that the
Board of ZORins Appeal. adopt the followins resolution:

WHKRUS, the captioned application has been properly filed in accordance with the
raquir.-nt.s of all applicable State and County Codes and with the by-laws of the
'airfax county ao.rd of Zonins Appeals; and

~. followina proper notice t.o the public. a public hearing was bald by t.he Board
on April 29. 1986; and

Page 2§... April 29, 1986, (Tape l),(OrNur Little zion Baptist Church - SP 86-A-001,
continued fro-. Paae 3:7.)

Discussion followed between staff and tbe Board as t.o what changes t.he church should be
requlNd to 1UIft. Hr. Hyland suuested that. perhaps additional t.ime should be granted
in order to allow tbe applicant.s to work out solutions to tbe various i~sulas.,

Mr. Abernathy spoke in justification of the application. He described the nature and
quality of t.he clalrch and its pro&r8lO8. He st.at.ed that the church needed additional
space in order t.o provide for Srowth in their cORsrq,ation and continuation of their
prosr8Dl8. He also stated that the driveways were adequat.e for t.he present; there had
never been a safety problem assoeiated with th8!ll.

Mr. Jim Goins. a resident of zion Drive and a member of t.he church also spoke'ln ".
justification of the application. relter.tina the same polnt.s made by Mr. Abernathy.

one conaideraUon brouSht out in the discussion was the future planned reaUsnment of
Zion Drive· by Virainia Department of HiSbway. and Transporlation (VDH&T). This proposed
rMltsnm.nt would ·affect the church propert.y when it talces place. The Board discussed
with staff various· safety issu.. pertainins to the entrances of the church driveways
onto zion Drive. It was the church's cont.ention that there had been no safety problems
associated with the entrances in t.he past..

Board -.bel'S dbCWIa.d with .taff in lenath various issues in the ca.e includill&
transportation is.ues, modification of the dustless surface requirement in the parkill&
lot, the grantins of a trail easeaent. and the const.['\Iction of the t.rail.

Mr. Qoitul repli..t that. additional time would not be necessary.
the Development Conditions that the church would like t.o make.
follows:

Hr. DiGiulian moved to adopt. tbe fo1lowios'special permit resolution with the fol1owiOS
1IllMtifid.UOtuI to the Development Conditions:

,. '"I·'. ,.
1. In Condition #1 waive the dustl.ss surface requirement for five (5) years at. tbe

end of which shall be a review by tbe Board of Zooin& Appeals.
2. Delete CODdition , 9.
3. Delete buUet #3 of Condition '10.
4. Chanae condition '13 to reed, "At. such time as Condition 7 becomes oparative, ,a

trails Na8llll8Dt shall be provided alana the entire boundary of the relocated
riSbt-of-way of Zion Drive. 110 construction of the t.rail will be,"requi~d..

I
waiver of dustless surface requirement.. I
Bliaination of dedication of a trail easement. I
Delay dedication of sUe front.ase to VDH&t until time of realisnment of I
zion Drive.
Delay modification of driveway ent.rances until realignment. (The church could "1·1

provide a policeman or other mean. to monitor traffic into and out of cburch
property at· busy worship times.)

S Delay submission of a landscepins plan at. t.his time.

::7~':~h.::::e:O:o:7~·::::h~·:::~~~:u::t::::·:::::i::~~Or::·::~lie.tlon.1
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P.I.~;;Aprll 29. 1986, (Tape I), (Greater Little Zion Baptist Church, SP 86-A-007,
eont.. frcJlll Paa. 37· j

WIUAS. the Board haa IlIRde the £0110.,10& findlfll,s of ract:

1. That the applicant t. the owner of the land.
2. The present zoning is R-1.
:3. The area of the lot b 2.4"1 acres of land.

AIfD WIUAS. the Board of ZOnins Appeals hall reached the following conclusions of law:

I
'rHAr the .ppHellnt has Prell8Qted testi1llOny indicating compliance with the general
atandard. for Special Permit Usee aa set forth in Seet. 8-006 and the additional
stanilards for this us. 88 eontdned in Seetiona 8-006 and 8-303 of the Zoning Ordinance.

IIOW. THlBBroU. BB IT USOLVID that the subject application is GUftKD with the
fol1owins limitations:

1. This appt"OV'al is granted to the applicant only and is not transferable
without further action of thb Board. and is for the location indicated on
the application and is not transferable to other land.

2. Th18 approval 18 sranted for the buildings and useS indicated on tbe plat
wbmitted witb this application. except as qualified below. Any additional
structures of any kind. cban&es in use. additional uses. or cbanges in the
plans approved by tbisBoard, other than minor eosineerios details. whether
or not these additional uses or chaOSes require a Special Permit. shall
require approval of this Boaiod. It shall be the duty of the Permittee to
apply to tb18 Board for such approval. Any changes, other than lIinor
engineedns detaUs, without this Board's approval, shall constitute a
violatiOn of the conditions of this Speda! Permit.

3. A copy of this Special Permit and the Hon-Residential Use Permit SHALL BB
POS'l'BD in a conspicuous place on the property of the use and be made
available to all dapartments of the county of Fairfax during the hours of
operation of the permitted u••.

I
~. This use shall be subject to the provisions set forth in Article 17. site

Plans.

5. The seatins capacity of the main worship area shall not exceed 252.

6. There shall be seventy-two (72) parking spaces. ineludins three (3)
handicapped spaces. The requirement for a dustlesS surface is waived for
five (5) )"itars. At the end of five (5) years there shall be a review by the
Board of ZOniO& Appeals.

7. Within .Ixty (60) days of written noUce by YDH&T. the appUcant shall',l.
prepare plats and instruments to dedicate and convey dsht-of-way for the
raalisnment of Zion Drive as indicated on pase 10 of the transportation
analysis attached.

11. The barrier naquirement shall be waived.

10. Interior parkins lot landscaping shall be provided in accordance with Article
13.

o Bxistins vesetation shall be used where possible and supplemented. as
determined bytbe county Arborist. to provide screenins equivalent to
Transitional Screenins 1.

Alons the front property line. in the area in front of the church.
exten4ins 250 feet from'tbe southern boundary northward, plantios
requirements may be modified to allow landscape plantings which soften
tbe viwal impact of this use and will not interfere with the provision
of adequate siaht distance. The amount. type and nature of these
,lantins_ sball be deterained by the County Arborist.

o

8. 'l'eDporary sradiD& and construction easements shall be provided for the
reaUsnment of Zion Drive.

9. Trandtional Screen.ins 1 shall be provided a!ons all lot lines with the
following modifications:

12. At such time .. Condition tn becomes operative, a trails easement shall be
provided alons the entire boundary of the relocated right-of-way of zion
Drive. 80. construction of the trail will be required.

I

I



Pase.4Q. April 29. 1986, (Tape ). (Grater Little Zion Baptbt Church - SP 86-A.-007,
continUed" froll. Pase 37')

TIlt. approval. contlnaent on the above-noted conditions, shall not relieve the.
applicant from compliance with tbe'provbiofts of any applicable ordinances, resulations,
or adopted st.anc1ards. 'fheapplicant shall be responsible for obtainins the required
lIon-auidantlal u.. Permit throuah uteblished procedures. and this special permit,shall
not be valid until thb has bean accompUshed.

under Sect. 8-015 of the ZDnins Ordinance, this Special Permit shall aut~ti~ally
expire. without notice. el&ht8en (18) montha after the approval date of the Special
Permit unless the activit,. authorized has been established, or unless construc~~on be.
started and b dilisentl,. pursued, or unle•• additional time is approved by the BOard of
ZORina App..18 beeau•• of occurrence of conditions unforeseen at the time of the
.pprovalof thb Spechl Permit. A request for additional time shall be justified in
writina. and tlIJst be filed with the zonina Administrator prior to the expiration date.

Mr. Ribble seconded the motion.

'I'he mUon carried by a vote of 7-0.

Pase ~; April 29, 1986, (Tape 2) Scheduled case of:

DLfO

I

I

9:30A.H. JOHB HABSOM SERVICB OORPORATIOH - SP 86-D-012, application under section
8-901 of 'the zenina Ordinance to allow a reduction to minimum yard
requirements based on an error in bUilding location to allow dwellins to
remain 20.9 feet from. rear lot Hne (25 ft. min. rear yard req. by Sect.
3-307), located at 1631 Sadlers Wells Drive on approximately 8,459
aquare feet of lalid. zoned 2-3, Dranesville District. Tax ltap
10-2«4»429-1. (our-OP-TU2I HBARIMG GRAITED 3/18/86).

Lod Q'reenllef, Staff Coordinator. presented the staff report which rec~ded approval
of the application based upon the Development Condition. therein. Hrs. Gre-enHef stated
that it wa. staff's opinlon that the error in the location of the building had been made
in l00d faith.

Robert Boykin of Gresohome& O'bra spoke ln justification of the epplie-stion. He
st.ted that the error ln plaC8MDt of the hou.e had been made in the office' prior to the
stakins; it was not discovered until the hou.e was under roof. the purchaser is livlns
in the hou.e. but cumot &0 to settlement until a spada! permit is Iranted.

Chairman smith called for questions and speakers for and 818inst the applic.tion.
Haarina no repl,..: he closed the public hearinl .

• 1'8. Day moved to Brant the application. notlOl specifically that the lot behind the
hoM was property of the hoIlleowners assoclation, the error made was human error with no
inbntion of eVoldance oftha Zonins Ordinance. there were no safety issue. involved,
and that eompliance with the full zonins ordinance would provide. hardship.

COUII'ly OP FAIRFAX. YIRGIIU

SPBCIAL PKlDl.I1' USOLUTIOM or t1IB BOARD OF ZORIIfG APPKALS

~, Application Mo. SP86-D-012 by John Hanson Service Corporation under Section
8-901 of the Pairfax CountyZonins Ordinance to alloW reduction to minimum yard
requiremults baaed on error in buildlna location to allOw dwelling to r8lliain 20.9 feet
froe rear lot lina (25 ft. 1II1n. rear yard req. by Sect. 3-307), on property located at
li31 sadlers walla Drlve, Tax Map Reference 10-2«4»429-A, has been properly filed in
accor<lence with aU· applicable requirements. and

WHBUAS. followi1'll proper notice to the public, a public hearing was held by the Board
of ZGnins Appeal. On Apr1129, 1986; and,

WHBDAS. the Board ·ll8de the followins flndinss of fact:

The Board haa determlned that:

A. The error exceeds ten (10). percent of the measurement involved. and

B. The Mn-complianee was. done in lood .. falth, or throulh no fault of the
Pt'QP8rt7 owner. or was the rawlt of an error in the location of the building sub.equent
to the isllUance of '. Buildins Pet"lll1t. if such WIIS required, and

I

I

I
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Pase~~. April 29. 1986. (Tap. ), (SP 86-0-012 by John Hanson Service Corporation
cont.fl:'Olll Pas.' -4(})

C. SUeb reduction rill not impair the pu1"pose and intent of this Ordinance, and

D. It will not be detriment81 to the use and enjoyment of other property in the
l..-dlate vicinity, and

I. It will not create an unaafa condi.tion wHh respect to both other property
.~ public street., and

". To force compliance with the miniuum yard requirements would cause
unr".OI\aIble lwIrdsbip upon the owner.

Q. The reduction will not result in an increa.e in density or floor area ratio
froa that permitted by the applicable zonina district regulations.

UD, WHIREAS. the Board of zoniD& Appeals has reached tbe following conclusions of law:

1. That the "ranUns of thb apecial permit will not impair tbe intent and purpose
of tM zonins ordinance. nor will it be detrimental to the use and enjoyment of other
property in the immediate vie-lnit,.

2. That the &rant1ng of this spadal permit will not create an unsafe condition
with respect to both other properties and public streets lind that to force compliance
witb ••tbllck requirements would cau.. unreasonable hardship upon the owner.

lOW. THUIPORI. 81 IT RISOLyBD, that the subject application is GRAllTBD with the
follOWina limitations:

1. This approval i. &ranted for the location of the dwelling indicated on the plat
submitted with this application and is not transferable to other land or other
structures on the aameland.

2. An lIIll8ftded Buildin& Permit reflecting the location of the existina dwelling
shall be submitted.

1IrtJ. Thonen. aeconded the motion.

Th8 8Otioo passed by a vote of 6-0; Mr. Ribble was not present for this vote.

p.....(l. April 29. 1986. (Tape 2). Scheduled case of:

'l'HI
41'

[) LfJ

9:50A.M. JAIMB O. FUnTU - VC 86-L-007, application under Section 18-401 of the
zonina Ordinance to parmit tha construction of an addition to dwelling to
8 f ..t from the dde lot line (12 ft. min. side yard req. by Sect.
3-307). located at 6832 Darby Lane on approximately 11,003 square feet of
land, zoned &-3. Le. District. Tax Map 90-4«6))249.

I

I

Lori Gr.-nU.f. Staff Coordinator. presented the staff report, noting that this request
..a lor a four (4) foot variance to the lainiuulI aide lot requirement. She pointed out
that the dwUina on the adjacent lot was 20 feet frotll the side lot line.

Hr. Fuentu spob in justification of hi. application anc1 stated that he had no
obj_tlon to C01llPlyina with the Developtll8llt Conditions in the staff report. He
mentioned tbat other home. in the nei&hborhood have addition. to th811l in the same man,ller
a. hb NqU••t. In re.ponse to a question from Mr. Hyland, Mr. Fuentes noted the lower
Irade oftha l~at the back of his bouse and the diffiCUlty it caused in adding on the
the back. lin. ThOneft concurred. admowledaina the seneral narrowness of lots in the
Loisdale subdivision.

Chairman smith cs1led for sp••kers in support and in opposition to the request. Hearing
no reply, he clo.ed the public h.arins.

Hr. ""land moved to srant the variance notins the narrowness of the lot, support from
the neiahbor•• and no potenthlly adverse impact on the neishborhood should the variance
be 'arant..t. ltr. lIdI1iaekstated that he ..... in favor of the variance request due to the
l0W8l-arll4e of the iandat the nat" entrance of the house.

COUftI·or FAIIPU; YIIGIHA

YUIAIICI ..8OLUTI0II or TIll: IIOAJD Of' ZOIIDG APPIALS .

In Varhnce Application VC 86-L-007 by JAKlB o. ruarrEs, under Section 18-401 of the
Zonina ordinance to pend.t the CotUltruction of an addition to dwellins to ei.ght (8) feet
f~the .Ide lot line. on property located at 6832 Darby Lane, Tax Hap Reference
90-4«6»)249. Hr. Hybnd moved that the Board of Zonina Appeals adopt the followins
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I

I

'this variance is approved for tbe location and the specific addition shown on I
the plat included with thb application and is not transferable to other land.

'I
under Sect. 11-407 of the zonins ordinance. this variance shall automatically I
expire. wit.bout notice.- eilbteen (18) months after the approval da~eof the
variance unle.a CQft8truction has atarted and is dililently pursued. or unless
a requ..t for· additional tillle is approved by the BU because of the occurrence I
of con4itions unforeseen at the Ume of approval. A request for additional
U... ,.st be justified, inwritina and shall be filed with the zonit\&
Administrator prior to the expiration date.

A Buildina Permit shall be obtained prior to any construction.3.

2.

1.

lIOW. 'tHKUPOU. BB 1't USOLVID that the subject appHcation is GUftID with the
followinl limitations:

1. That the subject property was acquired in 100d faith.
2. 'that the subject property has at lea.t one of the following characteristics:

A. Ihcceptional narrowne•• at the time of the effective date of the
Ordinmce;

B. &xeaptional shallowness at tha time of the effective date of the
ordinance;

C. lXceptional size at the time of the effective date of the Ordinance;
D. Bxcaptional shape at the time of the effective date of the Ordinance;
I. Exceptional topolraphic conditions;
P. An extraordinary 8ltuation or condition of the subject property, or
G. An extraordinary aituation or condition of the use or development of

property lmm.c1iately adjacent to the subject property.
3. that tbe condition or 8ltuation of the subject property or the intended use

of the eUbject. property is not of so leneral or recurrinl a nature a. to make reasonably
practicable the fOC'IIUlation of a lenerd relulation to be adopted by the Board of
superviBon a. an 8Ill8ftdment to the zonina Ordinance.

4. 'that the strict application of this Ordinance would produce undue hardship.
5. that such undue hardship if not .shared lenerally by other properties in the

.... ZORina district and the .... vicinity.
6. That:

A. 't1-.strict application of the Zonilll ordinance would effectiVely
prohibit or unraa.GD8bly restrict all r ...onable use of the subject property. 9r

B. The Irantilll of a variance will alleviate e clearly demonstrable
hardship approllchlna confiscaHon as dl.tinauished from a special privi,lele or.
convenience _waht by the applicant.

1. ~t authorization of the variance will not be of substantial detriment to
adjacent. property.

8. That the cbliraetar of the zonins district wUl not be chanled by the grantins
of the variance.

9. 1'hat the veriance will be in harmony with the intended spirit and purpose of
this -Ordinance and will not be contrary to the public interest.

'tHAT tbeapplieant bas satiefied the Board that physical conditions as listed above
exUt wbieb UDder a· strict interpretation of the zonina Ordinance would result in
practical diffiCUlty or unneces.ary hardshlp that would deprive the user of all
rea80nableuse of tbelandanc1/or buildinss involved.

AID WHftEAS. the Board of zonina AIlpeals has reached the followins conclusions of law:

This application ..ts all of the followina aequired standards for Variances in section
18-404 of the ZOrlinI Ordinanee:

!I

!Ire. oay seconded the motion.

The motion carried by a vote of 4-1 with Chairman smith votins HAY; Mr. DiGiulian and Hr.
Ribble were not preaent for th1a vote.

Pala~. ('tapa ). (VC 86_L-001 by Jamie O. Puentes, continued froID Pale 41

WHIRBAS. the captioned app!ication has been properly filed in accordance with the
requirements of 811 applicable stat. and County Codes and with the by-laws of the Fairfax II
County Board of ZORina Appeals; and

WH...... (ollowl.. p no'ie. '0 ... pub1ie. a pub1ie "a.in, waa h.1. by .h. Bo.rd on ~

=~..:':a::baa followln, fin.i... of fa'" I
1. 'that the applicant i. the owner of the land.
2. 'the present zonina is "-3.
3. 'the area of the lot is 11,003 square feet of land.



Pase ..!Ii April 29. 1986. (rape 2) Scheduled ease of:

I

10:00 A.H. FlAKelS R. &ALICE L. WILLIS - VC 86-V-008. application under Section
18-401 of the Zonina Ordinance to permit the construction of an addition
to dwellina to 21.0 feet from the rear lot line (25 ft. min. rear yard
rsq. by Seetion 3-301); and to 20.0 ft. from a pipestem driveway (25 ft.
min. req. by Sect. 2-416), located at 8706 Linton Lane on approximately
13,342 aquare f.et of land. zoned B-3. Mount Vernon District. Tax Hap
111-1«14»590.

COUftY or FAIUU. YIltGlllU.

I

I

I

I

Lori Greenlief. staff Coordinator, presented the staff report. During discussion with
the Board it was noted that the proposed addition was to be an extension of an existif1&
sansa for use aa a bobby work shop and storage room.

rr~cl. Willis, the applicant, spoke in justification of the appllcation describing his
one stor, bouse as one with limited space and the unusual feature in being the interior
house on III pipestea drive. This unique location of his lot placed him closer to the
pipe.tea driveway than his neighbors' properties are located to the pipestem. He noted
that the addition would not. come closer to the lot line than the present location of the
houae.

~lrman smith noted the receipt of a letter of support for the variance request from a
neiahbor and called for apeakers in support or opposition to the application. Hearing no
replJ'. he closed the public hearins.

Ill'. HamlMck Il\lIde the motion to arant the request based on the testimony presented. He
specifically noted that the proposed addition would not increase the nearness of the home
to the lot line.

1/

YAtIAIrC& IlDOLUrla.' or '!HI BOARD 01' ZOBIIIG APPULS

In Yariance Application YC 86-V-008 by 'IABCIS R. ABD ALICE L. WILLIS, under Section
18-401 of the ZORina ordinance tQ permit the construction of an addition to dwelling to
21.0 feet from the rear lot line. on property located at 8706 Linton Lane, Tax Hap
Reference 111-1«14»590. lIr. Ha1llll8ck moved that the Board of Zoning Appeals adopt the
followins reaolution:

WHDBAS. the captioned application has been properly filed in accordance with the
AJq'Iilrements of all applicable State and County Codes and with the by-laws of the
ralrhx County Board of ZORins Appeals; and

~. followins proper notice to the public, a public hearing was held by the Board
on April 29, 1986; and

WHDBAS. the Board has made the following findinss of fact:

1. That the applicant is the owner of the land.
2. The preaent &ooins18 R-3.
3. The area of the lot i. 13.342 aquare feet of land.

This applleaHon meata 811 of the followins Required Standards for Variances in Section
18-404 of tbe. ZOning Ordinance:

1. That the subject property was acquired in good faith.
2~ That t.he subject property has at. least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Bxceptionai shallowness at the time of t.he effective date of the
Ordinance;

C. Ixceptional size at the time of the effective date of the ordinancej
D. Exceptional _hap. at the time of the effective date of the Ordinanee;
B. lxeeptional topographic conditions;
,. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property i11lll8diately adjacent to the subject property.
3. That the condition or situation of t.he subj ect property or the inten4ed us.

of the IJUbject property is not of so senera1 or recurrina a nature as t.o make- reasonably
practicable the formulation of a seneral reaulation to be adopted by the Board of
SUpervli:ors a. an amendment to the Zonina Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hard'hip ia not shared senerally by other properties in the

.... &onins district. and the same vicinity.
6. That.:

A. The strict application of t.he Zoning Ordinance would effectively
prohibit or unruaonably reatrict. aU reasonable use of the subject property, or

B. The arantins of a variance will alleviate a clearly demonstrable
hardship approachins confiscation as distinguished from a .pecial privilege or
convenienee souSht. by the applicant.



10:10 A.It.

p.... .!!.J. April 29. 1986. {Tap. ).{VC 86-V-008. Francis R. , Alice L. Willis continued
froa Pase 43.

7. That authorization of the variance will not be of substantial detriment to
adjacent property~

8. That' tM character of the zonins district will not be chansed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit snd purpose of
this Ordinance and will not be contrary to the public interest.

AJIO WHDEAS. tM Board of ZOnins Appeals baa reached the following conclusions of la.,.:

'THAT tM: epplicant baa satisfied the Board that physical conditioos as listed above
exist whicb under a strict interpretation of the Zoni1ll Ordinance would result in
practical difficulty ,or ut\tUle8Csary hardsbip that would deprive the user of aU
rea.onable ue. of the land andlor buildillls involved.

IIOW. 'rHBRUOU. 81 IT USOLVID that the subject application is GIlAIrTID with the
followina limibtioos:

1. This variance is approved -for the location and the specific addition shown on
the plat includ..:l 1dth this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zooina OrdimUlce. this variance shall automatically
expire, without notice. eishteen (l8) months after the approval date of the
variance unle.s conatniction-'ha••tarted and is diligently pursued. or unless
a request for additional time is approved by the BU because of the
occurr.nee of conditions unfore.een at the time of approval. A request for
additional time 1lI.Iat be"juaUfi..:lin writlns and shall be flled with the
zoninsAdainietralor prior to the expiration date.

3. A Buildins Permit .ball be obtained prior to any coostruction.

4. The exi.tlngfencain the are. of the proposed addition will be removed.

1Ir. Hyland a.cond..:l the motion.

The 1IIOtion carried by a vote of 5-1 with Chairman smith voUna )JAY; Mr. Ribble was not
pre.ent forthia vote.

pasa ~~ April 29. 1986, (Tapa 2) Scheduled case of:

BLLIOT'l W. AlIICK. JR. AIlDKAll:IOIl R. AMICK - VC 86-D-018. application
under section 18-401 of theZOnins Ordinanca to permit thacoostruction
of a telD'lb court surround..:l by a 10 foot hiBh fenca 20 feet from a
.t~t lina and 10f..t from the rear lot line of a corner lot (SO ft.
1Iin. front yard and 20 ft. min. rear yardreq. by Sects. 3-B07 snd
10-1(4). located at 204 River Bend load 00 approxi1ll8tely 86.265 square
fe.t of land, zoned a-I. Drane.ville Di8trlct. Tax Map 8-2{(10»7.

Lori G'Henllef. Staff Coordinator. pre.ented the .taff report. This application was a
raqu..t for avadance of thirty feet froa the front lot line and 10 feet frOil. the rear
lot line·. '1'he applle-anu ...... 'Aq\leStins paraisaion to locate their tennis court at
thlalecation du.to'the location of thaseptic field and s0m8old trees Which would
make relocation to an0tb8r spot difficult.

Discu••ion between .taff andtha aoard established tbst the proposed tennis court would
be locat..:l about fort,. (40) feet from. the draln field.

Keitb Hartin. alent for the applicant. spoke in justification of the request. He and
lIr.Aaick 8tat84 that due to the location of old trees. a driveway turn-around, the
.eptic ne14.aft4 a natural drainase awele it would be difficult to locate the tennis
court in lHlotihettwnitiOll em the lot. The neishhor adjacent to the rear lot line had no
objection to tllepropo." plaeement of the court; the .Amicbwere willing to provide
supplemental landacapina onthair property next. to River Bend Road. Also. since the
ADliCk lot.,..acoraer lot. it weaconsidered to have two front lot lines and therefore
greater 'Ill1nillUll yerd requirement. dons the.a two lot lines.

After·dltJCU.aiOft·~the Board and·the applicant. Chairman called for speakers in
IhlPPOrt of the,application nd:8peabra in oppoeltion. There were no .peekers; Chairman
saUh doaedthe public hearing.

lira. Tbcmans.id .ha-weaaware of the topoBraphic problems of the lot. but she felt the
Amica had' rGOil to lIIO"·t_ placement of the court. While she was sympathetic with the
p'l'O.l_ cawaed .y two ·front lot lin••••he would have been more in favor of s smaller
nriance request; the- testimony had failed to convinc. her that a hardship existed.
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.... ~. April 29. 1986, (tape >. Blilott W. Amick. Jr. & Harion R. Amick, VC86-D-018
contbwed from Pase 44.,)

ar.., 'l'honen 'O)ved to deny the request. for varianee.

Mr. DiGluUan ••conded t.he IbOtion.

'the motion passed by a vote of 4-2 with Mrs. Day and Mr. Hal'l'lllack yotins IIAY. Mr. Ribble
va. not pre.ent for this vote.

After further dbcu••ion, Mra. Thonen moved to reconsider the application. Hr. Hanmack
8.eonded the 11lOUon which pa..ed 5-1 with Chairman Smith voting lilAY.

Chairman smith reealled the application to the floor.

In re.pon.8 to questions fl'OlD the Board. the applicant stated be would be wUlill& to
loc.tethe tennia court thirty f ••t from River Bend Road and ten (10) reet closer to the
drain fleld.

1IrI. Tbonen made the motion to Irant the request for the varianee.

VUlAIICI IaOLU'l'IQII,or 'nil 80AID 01' ZOlIIIIQ APPULS

In verbne. AppHcation VC 86-0..018 by BLLIOTT W. AMICK, JR. AIlD KARIOfi R. MUCK, under
"etlon 18-401 of the ZoninaOrdinance to permit the const~ction of a tennis court
iiut'round.cl by II 10 foot hi&b fence 20 feet from a street line and 10 feet from the rear
lqt.-·,line ofa corner lot, on property located at 204 River Bend Road, 'lax Kep Reference
a-:2((lO»7. Hrs. Thonen moved tbBt the Board of Zoning Appeals adopt the following
resolution:

~, the captioned application has been properly filed in accordance with the
~irelMnts of all applicable State and County Codes and with the by-laws of the
pdrfax County Board of zoning Appeals; and

WHBRKAS. followiq proper notice to the public, a public hearins was held by the Board
on Ka,. 6, 1986; and

WIaBAS, the Board bas made the followiR& findit\&s of fact:

1. That the applicant is the owner of the land.
2. 1'he pre.ent a:onit\& is -R-E.
3. The area of the lot is 86,265 square feet of land.

Thi. application meet. all of the followin& Required Standards for Variance. in Section
18-404 of the Zonina ordinance:

1. That.the subject property was acquired.in good faith.
2. That the 8Ubject property has at least one of tbe following characteristics:

A. Exceptional narrowness at the time of the effective date of the
ordinance;

B. lXceptional shallowness at the time of the effective date of the
ordinance;

c. Exceptional .ize at the time of tbe effective date of tbe Ordinance;
D. Exceptional .hape at the time of the effective date of the Ordinance;
B. BXceptional topoaraphic conditions;
F. Anext.raordinary situation or condition of the 8Ubject property. or
G. An extraordinary sHuation or condition of the use or development of

property immediately adjacent to tbe subject property.
3. That the condition or situeUon oftbe subject property or the intended use

of the lhlbject property is not of so aeneraI or recurrins a nature a. to make reasonably
practicable the fOrill.llation of a aerieral t"e&ulation to be adopted by the Board of
lupemsor. ail an llIMIIldMnt to the ZORina Ordinance.

4. That thti strict appltcation of this ordinance would produce undue herdship.
5. That8Ucll undue hard.hipb not shared senerally by otber properUes in the

.... *ooins district and the .... vicinity.
6. That:

A. The strict application of the zonin& Ordinance would effectively
pcohlbit or unreasonably restrict all reasonable use of the 8Ubject property. or

" B. The &rantlna of a "ariance will alleviate a clearly demonstrable
bai:"d8hip approschina confiscation as distinauished from a special privile&e or
cOnYeriience sousbt by the applicant.

45

Dlf5



Mrs. Dey seconded tlw motion.

Chait'1lllln S1llith atatM that the amended plat 1lIJ.t be submitted for his signature.
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ACCOTIIIX Ul'I'I'ARUI' Ul'IVUSALIST CHURCH - SP 85-S-083. applicaUon undar
Section 3-103 of the zonilll ordinance to permit a elwrch and related
facilities, located at' 10125 Pohick Boadon approximately 10.87 acres of
land, zoned &-1. sprlnsfield Distriet, Tax Map 87-2«1»26. (DBFIRRBD
FROII AprillS, 1986, At RIlQUIl:ST OF APPLICAR'I').

10:20 A.M.

The motion carriMbya vote of 5-1 with Chairman Smith voting 1IaYi Mr. Ribble was not
present for t.his vote..

S. Quality vegehtion in the area of the tennis court shall be preserved and
supplemented with evergreen plantinss to the saUsfaction of the County
Arborlat in order to effeetively screen this use from adjacent Lot 6 and from
River Bend Road.

P.le JUi. April 29, 1986. (Tapa 3) Scheduled ease of:

3. A Iraclins peraiit .hall be obtained to ensure that there will be no additional
drainasa off site as • result of this construction.

2. Under Sect. 18~07 of'the Zoning Ordinance, thia variance shall automatically
expire. witbout notice. eilhteen (IS) months aftar the approval date of the
variance unlass construction h.. started snd is dilisentlY pursued, or unless
a request for additional time ia approved by the BU because of the
occurr_ce' of conditions unforeeeenat the time of approval. A request· for
additional ti., mat be justified in writing and shall be filed with the
2Ofti", Adainbtratorprior to tl\6 expiration date.

1. 'l'his varhnce is approved in part for the location and the specific st["Ucture
requested in t.he application* (to pe~it tennis court 30 feet from the front
lot line and 10 fe.t fram the rear lot line) to be shown on an amended plat.
This variance is not transferable to other land.

IIOW. '1'HDBI'OU. BI IT RISOLVBD that the sUbject application is QIlAftBD-Df-PDT* with
the followins limitations:

4. If there ia a dasire to add lightlns to the tennis court at some future date,
the applicant shall file an application to amend this variance and shall
appear before the Board of zoning Appaals for approval.

Pase ...!§..:, April 29. 1986. ('1'ap. >. VC 86-D-018 by Illiott W. Amick, JR. & Marion R.
A1D.!c'k continued froll r8'8 44)

AMD WHUBAS, the Board of zoning Appeals has reached the following conclusions of law:

7. 'l'hat. aut.horization of the variance will not. be of substanHal detriment to
adjacent properly.

8. That the character of the zonilll diatrict will not be chailged by the grantilll
of the varianee.

9. t'hat the vadance will be in harmony with the intended spirit and purpose of
tbiaordinance and will not be contrary to the public interest.

mA'1' the applicant has satisfied the Board that physical conditions a8 liated above
exi8t Which under a strict interpretation of the zoning Ordinance would result in
practical difficulty or unnecessary hard8hip that would deprive the user of all
reasonable us. of the land and/or buildinls involved.

Dr. June Taylor of 6304 TaU Tree. Lena, .poke in justification of the applicaUon. Dr.
taylor 8Qt"88sed eppreciation to Kevin Guinaw for his assistanee to the clwrch in their
preparation for tba haarin&. Dr. 'l'aylor stated Yirsinia Department of Hilhways and
'l'rnaportation WIls ••Udied that a vi.bl. soluti'ol1 to the transportation issue had
b.... proVided, and the church was workins with VDH&T to derive alternative solutions a'
well. Dr. Taylor indicated for the large part tbe clwrch was in agreement with

hvln Guina" pr.sen~ the st.aff report Which particularly noted the environmental and
t.ran.porUitlon lasue.involved in t.he special permit requ.st. Hr. Guinaw stated that
t.he addendUa (dated April 28, 1986) to the staff r.port reversed staff's earlier
rae~.tion for denial to a r8;Ccmmendation for approval. providins aU Developement
Conditione could be 1l'Iltt. One Oif, U•••• Development Conditions requested that an
altemative accas. be provided taBur1ce Lake Road in a location other than via Pohick.....
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Pas. -11. April 29. 1986. (Tape ). (Aceolink Unitarian universalist Churcb, SP
8:5-/1-:'083, continued fl"Olll pqe 4-6

tlw Development conditions. However, the church did lake objection to Development
Condition 13. Dr. Taylor atated the church'. feellD& was that a public access easement
would cau•• ,incre••ed liabUity for the church and may even inerease the cburch's
lu.urance rates substantiallY. The stra.a tbat runa across the church property Is
dana_rouB; pooh oft.en fOrti wbieb are deep enough for drownins accidents. In addition.
public acce.8 through the properly, could caus. increased litter and interruption to the
sen•• of solitude at lhe property which the church was seeking.

Ann renatermacber•• member of the church. al80 spoke in justification of the
appllcatlon. Ms. Fenstermacher reiterated the cburch's position of dlsagreement with
the Iran1ins of • public access easement throush ehu~ch property. She stated the church
would do all it could do to protect Burke Lake from erosion and ailtation and t"Un off
intO -Burke Lake. The Board members and the applicant· a representatives deliberated the
...rits of the easements.

Chairman smith called for other speakers in favor of the application. He called for
.,..kars in opposition to the application.

Paul Youna of 10207 Burke Lake Road (Lot 16) spoke in opposition. He said he was not
apinatthe chul"Ch application. but _sainat the proposed transportation solution. The
.alution'would create a road along church property Which would sandwich his lot and lot
1.5 betwen the newly created road and Burlte Lake Road. The impact on his property would
besreat. and would require the pouible removal of his barn. He fears the value of his
p~rtf would be l ...ened.

Hr. J .... Pro_iden of 10129 Pohiclt Boad (Lot 1S) also spoke in opposition to the
application. Kr. Prodden's propetty would be part of the "1IIland" created by the new
ro.d. Kr. pro.iden fe.red that the proxim.ity of the road to his house would create a
bMlth haeard for his faaily due to exhaust from automobiles.

bvLn QUinaw pointed out that VDH&T may have to constt"Uct the new road anyway because of
tbe ruident. of Pohick Road Whose access to Burke Lake Boad will be blocked by the
Sprinsfield Bypass.

Kar:U", Thoalpson of 10121 Pohick Boad (Lot 13) also spoke in opposition to the granting
of the permit on the basis of the environmental issue and the transportation issue.
HI's. Thoulpson stated that she believed the alternate road location was necessitated by
the -church use, not the exiatins uses alons this section of Pohick Road. Mrs. Thompson
also operates a veterinary clinic frolll her residence.

Hr. Al Yohanda .of 10301 Burk. Lake Boad (Lot 22) spolte in opposition to the permit. He
felt that the creation of the road throulh church property would have detrimental impact
on nei&hboriD& properties, would create a complex pattern of roads, and would create
additional traffic and density to the area.

Mr. DlGiul1an moved to Irant the specLal permit with the deletion of the Development
Conditions dealing with the roads and modification of Condition #12 to have tbe- open
space ..sement extend across the entire width of the property starting at the northern
property line and nmningsouth to the southern property line.

Hrs. 'I'honen seconded the motion.

IIr. Humaek stated he held the .8M reservations as Mr. Hyland concerning the roads and
tr...-portation issue and would. therefore. be unable to support the motion.

Chairun smith stated he wol,ild support the motion as the road inue had nothing to do
with the use of the land.

~. Day stated she felt the road issue was tied to the use of the land in this
particular case.

Further discussion revealed that if a vote _re held on the motion. the motion would
probably not pass as the BOard seemed to be divided 3-3 due to the roads issue. and four
(4) afUt'll\8ti.,. votes are needed to carry a motion. Some Board members felt that by
siV'ina VDII5'1' le1ldthrouah the church property for the nev road, the church would provide
sraat:.er IllOtivation for VDH&T to create the road Which milht prove so detrimental to the
Mishbors. tIr. Hyland suuested that the church be liven additional time to worle with
rairfax County Office of Transportation, supervisor Blaine McConnell's office, VDH&T.
and the nei&hbors in order to find a more viable solution to the transportation issue.

Dr. 'I'a,.lor stated the church would lilte a deferral in order to have time to worlt out an
albernative solution to the transportation issue.

Hr. OiGiulian withdrew hb motion, and Mrs. Thonen asreed to the withdrawal.



Paa. A8_; April 29. 1986. (Tap. ).(A,ccoUnk unit.arian universalist Church. SP 85-S-083,
continued frOll. p.....46:

tIr. DiQiulbn _de the 1llOtionto d.fer the public hearins. Mra. Thonen seconded the
1IlOtion which p.ssed unanimously.

n.e public hearilll "'s scheduled for June 3. 1986 at 10:45 A.M.

P... -48. April 29. 1986. (Tap. 3) After Asenc1a Item.. Action '1:

UQUBST FOR ADDl'rIOIfAL TIllE FOa DAB. AL HIJIWI. SP 84-6-009

Hrs. Thonanmove4to Irant the request for additional time to commence construction of a
church (1IlOsque) and rel.ted facilities under SP 84-H-009 for six months, extend ina the
time until OCto"Der 17. 1986. IIrs. Day seconded the motion which passed 6-0; Mr. ,Kibble
was not present. for t.hla vote. 'fhe Board voted that it would Arant no further
extenslons of this special p.rmit.

pas_.;!a April 29. 1986. (Tape 3) After Asenda Item. Action '2:

APPROVAL or BZA 6IMUTBS. 01/21/86.

lira. Day moved that the Board of zonill& Appeals approve the Minutes of January 21, 1986 •
•• presented. This .x.ion was seconded b,. IIr. Hyland andcarl'ied unanimously by a vote
of 6-0; 1Ir. Ribble was not present for this vote.

pa&e-.~,. April 29. 1986. (Tape 3) After Asencta Item. Action-'3:

APPLICATIOB FOR APPIAL - CHAKLBS H. KlMSIY

lira. Thonen moved that the Board of Zonin& Appeals hear Charl.s ICimse,.' s appeal of the
ZORina ldainbtrator·. decision. Mr. Hyland 88condec1 the motion which passed 5-0. Mr.
Ribbl. and JIll'. H811aac'kwer& not present. for this vote. The sppeal is scheduled for
public hearin& on July 31. 1916 at 9:00 A.M.

------------------------------------------------------------------------------------~----

Paa.~. April 29. 1986. (Tape 3) After Asend._Item. Action '4.

APPLICA'rlOll FOR APPIUL - DOlfALD T. & GABRIBLLI H. WILLlAMSOH

lira. !bonen 1llOva4that the Boar4 of Zoning Appeals hesr the Donald T. and Gabrielle H.
WilU.-on appeal. lk'. IlJland seconded the motion whicb p.ssed 5-0. Mr. Ribble and Mr.
H8JIIllIclt .,.re· not ,reHllt for tbi,s vote. The appeal is scheduled for public hearing on
JUly 29. 1916 at 9:00 A.K.

-----------------------------------------------------------------------------------------
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'ftMIre beiftl no further businaall. the Board adjourned at

'-{XMt< 1tUfJo, 61a fXlrKg
liar,. 1:11.0 Si1llllOl\s. o.put,. Clark
Benird of ZORina Appeals

1:30 P.M.

4;,~
Daniel S:\:Cil8GDI&1;
Board of ZOOin& Appeals

~J98I(J
Date Approved I

I
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'l'he reau1ar ._tina of the Board of Zonins Appeals was held in the Board
Rooa of the. Ma•••y BuU41na on tue.day. Kay 6. 1986. The following Board
MeJlbera Irf8re preaent: Daniel SDith, Chairman; John DiGiulian,
Vice-Chairman; John.F. Ribble. 1;1:1;, Gerald ",land; Ann ,pay; and Kary
Thonen. Paul Hanmac:k was absent from this. meetinq.

1'M Chalnun opened the meetlns at 9:10 A.M •• and Mra, Day led the prayer.

~~~~~--------~I-----r;-------------------------------------------------------------------

P81a 'Y.«.. lilly 6. 1986. ('rape 1) Scheduled ea•• of~

I
9:,oa'A.K. THB KORKAN PUSBYrDIAH CHURCH OF WASHltlGTOJil SPA 81-&-002-1,

appllcation under Section 3-103 of the Zoniog Ordinance to amend
8-81-&-002 for a church and related facilities to permit construction of
43 additional parkins spaces, located at 4925 Twinbrook Road on
approximately 5.38 acres of land, zoned a-I, Annandale District, Tax Hap
aeference 69-3«1»29 and 29.1..

I

I

I

kavin :G:u,i,naw _presented the staff report which recommended approval based on the
Development Conditions.

Hr. Ch8rl.s Ki., an elder of the church spoke in justification of the application. Hr.
Kim stated that because the children in the church had increased in ase and were now
dri~. it __ necessary for the church to provide additional parkins spaces. The

church is hlippy to comply with the development conditions and provide transitional
screening and interior parkins lot landscaping. AlthouSh the church will resret takins
down the 150 year old trees, it is happy to do so in order to provide a safe site
diatnee for the entrace.. Hr. Kim said the church _sin agreement with condition
Ruaber 12 and would provide 25 f.et of paving on the parsonage driveway to the point of
entrance into the street. Hr. Kia requested the Board's approval of the application.

tIr. Gerald Thomas O'Dell of 7372 Lee Hishway spoke in opposition to the application
...... on the waiver of the dustless surfac. requirement for the parsonase driveway
except for the 25 f.et from. the road_yo After questionins from Chairman smith. Hr.
O·Dell a,reed that he did not liv. n.ar the church or ""ven, in the neishborhood and that
it was very unlikely that be would be attendins services there.

lira, Tbonen made the motion to approve the application because it satisfied all the
.tandards for a special permit.

COUIrft or rAtUAX. VIIIGIIIU

IPIClAL PI8IIr DIOLUnOif or 'ftI:I IKWlD or ZOI'IIIG lPPIALS

In Special Permit Amendment ApplicaUon SPA 81-A-002-1 by 1'1(11: KORIWJ PRKSBYTERIAH CHURCH
or VASHIIlG't08. under Section 3-103 of the Zonihc OrdInance to amend SP 81-A.-002 for a
church and related faciliti.. to permit construction of additional parkins with
modtfication of tba duatle•• .urface requirement for the parsonage driveway, on property
locat..t at 4925 Twinbrook Road, tax Map Reference 69-3{(1»29 and 29A, Mrs. Thonen moved
t~t the ...rd of Zoning Appeal. adopt the following ~esolution:

WIIDBAB, the captioned .pplicaUon has been properly filed in accordance with the
requireaants of all applicable state Bnd County CodeB and with the by-la_ of the
rairfax county Board of zenina Appeals i and

WHIIBAs. follONins proper notice to the public, a public hea~ing was held by the Boa~d

on KaT 6, 1,86; and

WHUBAS, the Board has made thefollowins findings of fact:

'rhai\be"IlPPUcant is the owner of th~ land;
The present zoning is R-l.
The area of the lot i. 5.38 ac~es of land.

AIR> WHUSAS, the Board of zoning Appeals haa reached the following conclusions of law:

tHAt the applicant has p.....ent.d testimony indicaUna complianc. with the sen.ral
atandards fo~ Special Pertlit Use' 8S set forth in Sect. 8-006 and the additional
standards for this uae a. contained in Section 8~303 of the Zonins Ordinance.

lIOV. "fHBUFOU, BB IT RBSOLVED that the subject application is QItAftID with the
ffi)l1owing liaitatlon.:



11. 'l'he barrier requirement ahall be waived.

10. Interior parkins lot landacapins shall be provided in eccordance with Article
13.

4. 'l'his use shall be subject to the provisio~s :~et forth in Article 17, Site
Plans.

I

I

I

I

I

o:)D

lot tine. with the

I

IJdslil\& vasetalion ahall be Ulled where po..:sible end SflPplemented, e.
deterained bl the County Arborist. to pro,rJid.8cr.eni~"eq~iv.e,lBP:~. ,;to
'l'ransitional Scraenins 1.

o

'l'ranailional Screening shall be required",alo~; all
followiD& uodificationa:

o

Along the front propertl line, planHos requirements shell be modified
80 aa not to interfere with the provision of adequete sight distance at
the 'l"lfinbrook Road entrance.

9. Adequai.:-':ilabt dl8tance aball be proVtde'd 'at the" tWiri,1:lrook Road entrance in
accordance with VDH&'I' .tandards. Vesetatton other than low ground cover
(e.s. ara•• and IIDlIIll abrubs) shall be removed from. the southern corner of
the entrance's siabt distance triansle, end no additional vesetation, except
Ire... shall be planted in the northern" ~o"~l'er of trhe entrance'. sight
diatence triansle.

8.

5. 'I'he s.atins capacity of the main worsbip ar8;8 .lut,~,l not ,xcee4,352.

6. 'l'here shall be 143 parkins spaces, "ineluding handicapped spaces, ~on~'trueted
in accordanc. witb the app!icable Code requirement. A.ll parking areas shall
be constructed and 1lI8intained with a dustless surface in accordance with Par.
14 of Sect. 11-102 of the zonina Ordinaneeandthe'Public Pacilities Manual.

7. Hour. of operation .hall be hours of normal chUrch' acti~ities. '

Pap .§Q., tt-y 6. 1986. ('I'ap., 1). SPA. 81-A.-092::-1. ~ ~~ pr~byt$rian Church of
waahinstan, continued fro-. Paae 4jq.)

2. 'l'b.ia approval 18 sranted for tha buildioss. Bnd.. uBes indicated on the plat
.amUtet! witb this application, except as qualified below.. Any additional
structurea of .1' kind, chaoses in use, additional uses, or changes in the
plens approved by tb18 Board, other than minor ensineerios detaUs, Whetber
or not the.. additional uaes or e,.~.. ,"require a Specilt.l Permit, 18Mll
require approvd of this Board. It shall be the dutY"of the Permittee to
apply to this Board f6r wcb ap'p'roVliL "Arii' ehaOS8s, otber tban alnor
ensineerins detdla, without tbb" Bo,~rd,'!1 approval, shal\ constitute a
violation of the conditionS of tbis Speeial Permit.

12. A. modification of the dustless surface requirement shall be aranted for the
pareOlMse driveway. except. for tbe first twenty-five (25) feet from the edge
of exiatina paV8llllllt. which aball be paved. 'l'he remainder of the grevel
driveway shall be con.trucled and maintained in accordance with standard
prectie.. approved by th8 Director, Department of Environmental Menalement.
Modification of the dustle.a surface requirement is approved for ,a per~od of
five (5) ,.ars. " '-' " ,. ,

'l'hia approval, continsent on the above-noted c~itions, sb811 not relieve the
applicant from complianee wUh the ~roviaions ~,~ ~!";f,,,~1f'pl~c~J,l,la o:rdillances:t , r~!~fl~~?'U'"
or adopted stendards. The applicant aball be responsible for obtainitis the required
.on:-RaaidenUalU.. Permit throulh e.tablished ,~r9'~edul'-':8s" 111,111' this spacta~; p,e:rm~.tlsh,ap
not bev.Ud until thb hal been accomplished.

3. A. copy of this Specid Pemit and the Bon-Residential Use Permi t SHALL BB
POB'rKD in a contlpicuous place on tbe property of the use and, he JUde
avaUabl. to all department. of the County of Fsirfax during the hours of
operation of the permitted use.

1. 'l'his approval" ia,.rllD.ted to the applicant only and is not transferable
without furt~r 'acUon of thb Board. and is for the location indicated on
the appUcation and is not transferable to other land.

Under Sect. 8-015 of the zonina Ordinance. this Speciel Permit ahall automatically
expire, without notice,: eiahleen (18) months after the approval date of the Special
Fendt unl.li. the ectivity authorize4 bas been e.tabliahed, or unle.. construction has
started _4 i. dUiaently puraued, or unless additional time is approved by the Board of
ZoniaaAppeals because of occurrence of conditions unfores.en at the time of the
approval of th1B Special Pemit, A. request for additional time shall be justified in
writina. and 1IL18t be fUdwith the Zonina Administrator prior to the expireUon date.



I

'al* ~~ -Hay 6. 1986. CTapa _1). SPA 81-1-002-1, The Korean Presbytedan Church of
WlJ1linaton. eontinued froa 'as. I~Cl

Ik". Kibble seconded the motion.

I
!ThemoHan carried by • vote of 5-0; Mr. Hyland and Mr. Hama:lack were not present forItbh vote.

:Pap5L.:. ·Kay 6, 1986, (Tap. 1) Scheduled ca.e of:

:HI

D5' I

I
1':20 A.K.
I

LAWalKCE AID BLL.. A. GOLDBIBG - SP 86-C~006. applieationunder~eetlon

8-901 of the Zoning Ordinance to .Uow a: reduction to 'the minlinUm yard
requit"elll8Rt8 based on an' error in buildlfll location to pemit detached
sarase to remain 9.2 feet f['Otll the public street right-of-....y line (15
ft;"1D.in.distanee ft"Olll street r-o-w Hne rilq. by'Seet. 6-307), located
at 11429 Purple Beech Drive on approximately 13,765 square feet, zoned
PRe, Centreville District. Tax Map Reference 26-2«2»(5)22.

':40 A.".
I

I

I

I

iptaairraan hUh InquirfMI if there were any persons in the room interested in this case.
!ltavin Guinaw. Staff Coordinator, informed the Board that this case had been
,adllinbtratively withdr.wn dnce no modification wss necessary.

~----------------------------------------------------------------------------------------,

baa £:L~'Hay 6. 1986, ('r.pe 1) After qenda Item., Action #1:

i REQUEST lI'Ol All OUT-OF-tUUI HEARING
I OPTICAL' ELIC'1'ROUIC RlSKARCH, I1fC .• , VC~ $5-C-I00-1

hcau•• the Board was ahead of schedule due to the withdrawal of the 9:20 A.M. scheduled
c••••':ChalI'Jllllfl smith called for condderation of the~t-o~ltum heari~ request. Mrs.
De)'. maclI. the motion that this request be ,ranted;. Mrs. Thonen seconded the motion which
p••••d unanu.ouely. 5-0. Mr. Hyland and Ill'. Han1Nlek wera not present for this vote.
The· applicaUon we••cheduled to be heard by the Board ,on JU~ 3. 1986 a,t 11:15 A.H.

rale !lE. Hay 6. 1986. (Tape 1) Scheduled ease of:

SAIIIT AllDUW'S EPISCOPAL CHURCH - SPA 81-8-044-2, application under
sectiona 3-103 and 8-901 of the Zonina ordinance to amend SP 81-S-044
for church and related facilitl•• and a child care center to permit the
continued modification of the dustless surface requirement a. originally
8l10'llM4 by Variance Application VC 83-8-010, located at 6509
Sycleadtricker Road on approxl1lllltely 1.8135 acrea of land, zoned R-I.
Bprinafield District. tax Hap Reference 88-2«1»5.

Jc.vln Quinaw. Staff Coordinator, presented the Staff Report Which reC01llll\8flded approval
.~s.d·upon the DevelopMnt ConditiolUl. Since the sranting of a variance VC 86-S-010 on
"reh 29. 1983 to .Uow tb du.t1e.. surfaca, the Zonina Ordinance bas been changed.
_1d.~ • noqueat for a mdificaUon of the dustle.s surface requirerMm.t a special
pet"ld.t.. Therefore. tlMappUcant'. Aquut for renewal 18 conddered as an amendment to
.... cbureh·. special perBll.t. 1Ir. Guinaw reported .taff believes that t.he conditions of
~iflcaUonwould b. for a UJIllted period of time.

~. a.vid J....ll of 6908 Syd...trick.r Road, Sprlnafleld, Virginia 22152 spoke in
JU8,U:flcatlon of· tbe.pp~icatlon. 'l'he conditions at. the church have not Cbansed since
.ticllurch wes allowed to waiva the dustless surface requit:-ement. The .parkina area is
,rU1illinbined. and the·church is in .sreement. with theOevelopment Conditions.

Chait"lll8nS!lith called fat" .pe.kera in aupport and ~n ,0PPllisition to ~he application.
....rlna: no reply. he closed the public headna.

,1

~. DtGiuUan moved tba;t the Board adopt the followins .e'solution.
"1'"- '- c _

COUIIft or rAJU'AI:, YUGIIIIA

.*"·,;SsPlidal Permit AppUcation SPA 81-S-044-2 by SAlft AIIDREW'S KPISCOPAL CHURCH. under
~ion 8-901 of the ZORina Ordinance to 8matld SP 81-8-044 for church and relat.ed
(.cilitles and a child care center to pe~it the continued 'modification of the dustless
.rran requirllillll8nt •• orllinally .llowed by Variance Appacatlon vc 83-S-010, on
Pi,r~t:y .located .at 6509 Sydenatricker Road. fax Hap Reference 88-2( (1»5, 111'. DiGiulian

'up.-4 that tbe Board of ZORina App••ls adopt. t.he following resolution:



3.

Pap ~~' ...y 6. 1986. ('rape >. SPA 81-S-CM4-2, Saint Andrew's Episcopal Church,
continued froa Pase, Sl >

WHIRUS. the captioned appUcation has been properly filed in accordance 'with the
requi~t. of all applicable State and County Codes and with the by-lawa of the
rairfa. County Board of ZORina 4PPeala; and

WKlIlBAS, follovina proper notice t.o the public•• public he.rins was held by the Board
on Kay 6. 1986; and

WHBUAS, the Board ha. made the followina findin&s ,of ,fact:

1. That t.heappltcent is the owner of the land.
2. The present &:08illl is R-t.
3. The area of the lot is 7.8135 acres of land.

AIm WIIOUS, the Board of ZGnins Appeals has reached'the foilowing conctlisions of 1....:

'rHAT the applicant., has present.ed testimony, indi'i'8tina ,'c91llPli.nce ~it.h the general
standard. for Speebl Permit Uaes aa .et forth. in Sect. 8-006 .nd the additional
atlUl4ards for this u.e as contained in Sections 8-903 and 8-915 of t.he zoning Ordi,nance.

IIOW., 1'HBUl'ORI. BI IT HBSOLVID that the Subject 'applic.tion is cunEO w'it.h" 'the
followins lindtationa:

1. This apprOval i. granted t.o the applicant only .nd is not transferable
without. further action of t.his Board, and is for t.he location indicated on
the application and is not. transferable to other land.

2. This approval i. granted for t.he buildings, ,8l\d"uses in~icated on the plat.
submitted with this application, except aa qualified below. Any additional
structures of any kind, challles in use, additional uses, or chanaes in. the
plens approved by this Board, other than 'flJno,"', engi~rina ,~etails. ,whether
or not tbMe additional uees or chan&Ellil, requ.ire • speci.l:,Permit"",.shf,ll
require approv.l of this Bo.rd. It shall be t.he duty of the 'emittee to
appl, to t.his Board for such approval. Any chanaes, ot.her than. minor
enaineerlna deuila, wit.bout this Board's approval, shall constitute a
violation of the conditi0R8 of this Speci.l Permit.

A. copy of this Special P.anit and the lion-Residential Use Pennit SHALL BE
POSTBD in a conspicuous place on the property of the use .nd be made
available to all departments of the County, of ,Fairfax dur~,ng the hours of
operation of t.he permitted use.

4. Thb un.ball be subjeet to the provisiO!ls sl!!l forth in -f.rtlcle 17, Site
Plans.

5. The hours of operation for the clwreh shall be .s required for normal clwrch
activities.

6. The hours of o~ration for the child care center shall be from 8:00 A..II. to
2:00 P.II.

7. Tba iIIlI.xlam enroll1ll8Rt for t.he child care center shall be ninety-nine (99).

8. The t.ransitional scraenina and barrier requirement shall be modified to allow
the· exbtina treetl to r8IlIain Where possible .nd supplemental screanins
provided as chtandned by the Director of the Departlll8tlt of Hnvirotlmllfltal
Kana&_t.

9. The parkins lot light. shall be the 1011, desi.g~ ,8S provided' it), the,ex:i,af::ina
lot.

10. The portion of the building in which the cl.ssrooms .nd nursery areas are
located shall be acoustically treated to .chieve ambient noise levels no
hilher than 45 dBA. Leln.

11. The portion of the play arn not shielded from Old Keene Kill Road by the
propos" bulldins. shall be shielded by berms or acou8tical fencing not le8s
than six (6) feet in ,heilht lIfhich is architecturally solid and flush with the
Sround or take such other measures in order to achieve maxilllJtll exterior 1\Oise
levels of 6~ dBALdnas1dpos.d by tbeBnvi~nt,andPplicy Division.

12. ailht-of-way d.dication shall be provided $lOl1&slde Sydenstricker .Jloa~.•s
determined by t.he Director of Environmental Hanagement at the time ot: elte
plan "yi..,. Roed improvements shall :be proV~d,ed alon.al4~ ,SY,de,n-,t.c;ic,1ter,
Road .s required by the Director of 'Environment.l llanagement in accordance
with the Site Plan ordbiance and subject to any .ppeal rights of the
appUcant .. "

D~d
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I

I

I

I
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;Pa&.'~;. l18y6, 1986. CTap. ), SPA 81'-$-0....-2. Saint Andrew's Episcopal Church,
eontlrwed frem Pa.e 61-)

13. A modification of the dustless surface requir.-ent .hall be aranted for the
soutbem panina area. the pu1r:ll\& are. shalt 'be eonst["Ucte4 and maintained
in accordance with standard praetices· approved by Director-,,DePartment of
Environmental Hanqement.

14. This renewal of the lIlOc11ficaUon to the duStl888 surface requirement is
approved for a period of fiye (5) years.

The•• conditions incorporate all applicable conditions of the previous approval.

Thb approval, contlnsent on the above",:"Doted condUlons, sball not relieve the
applicant from compliance with the provisions of any applicable ordinancea, regulations,
or adopted atad.rd.. The applicant shall be responsible for obtain~ng the required
8on-beldentlal Us. Permit throulh e.tabU.hed procedures. ,and this special permit. shall
not be valid until thb baa been accomplhhed.

Under Sect. 8-015 of the zoning ordinance, this Special Permit shall automatically
opire-, without notice. eighteen (18) months after' the approval date of the special
PenLit unle•• the activity authorized has been established, or unless const["Uction has
-t..rt-.t anod is, dil~'\"'tly purltUed, or unless additional time is approved by the Board of
zoniq Ap,u18 because of occurrence of conditions unforeseen at the time of the
approval of thb Special Permit. A request for additional tims shall be justified in
writ~na. and muat be filed with the Zoninl Adminiatrator prior to the expiration date.

1Ir. Ribble seconded the mot.ion.

'l'be motion carded by a vote of 5-0; Mr. Hyland and Mr. Hammack were not present for
this vote.

pa.'..1B.. llay 6. 1986 (Tapa 1) Scheduled case of:

IJAlUOB I. HOOHI - VC 86-P-OI0, appHcadon under Section 18-401 of the
ZORina OrdinanCe to permit the construction of a deck addition to
dwelling t08 f.et from the side lot line (20 ft. min~ side yard req.
by Sect. 3-107), located at 8621 Leroy place on approximately 22,286
square feet of land, zoned H-l. Providence "tstrict, 'l~ lIap 59-3((1)}5.

~vln Quinaw, Staff Coordinator, presented the Staff Heport.

1Ir. 'Marion 1lo01"8 of 8621 Leroy Place, Fairfax" Virginili apoke in justi(iea,Uon, of the
application. Hr. Koors. stated his next. door neighbor Who 'would be the nei~hbor, e,l.l)sest
to the propo.ad deck 1UI4 no objections to the application. Mr. Moore sard he had been
made aware of the two letters in opposition to the application. He ~xpla~lled these
~jtlC"ions nre fL"Oll\ nellbbora who were quite a distance from and separated from tirs' lot
b1t1OOdai tMY would not be able to aee the deck.

Chairman bUh inquired What waa the Boore's justification based upon the nine standards
for variance. Ilr. lIoore add he had purchased the property in lood faith and did not
reali.e be would not have adequate apace for the deck without the variance. He stated
tbe~ a, blmdicapped penon waa living in bis household who was not liviOS with them at
~be~l.. of the pur~.e of tbe~. The particular,location for the proposed deck was
c:hO_ to give the lwndleapped person aceess to fresh' air; a deck addition at a
4ifferent location would not allow this acee.a .

• i_S1llil-b called for speakers in .upport and in ~po~iUon to the request. There
..... '00 apee1r:er., so Chairman SIDlth etosed the public hearios.

~~. Day !lOved that, the Board srant the Standard, Form for Variancea because the
a..t:.-canl had dalOftlltrated 1004 faith and hardship. 1'hs. deck was necessary as a means
to: 'f';"Qvu., aceus to, the fruh alr to handicapped member, of the household; the deck
.,.u14not. overaely bpact the neighborhood. strict. application of tbe Ordinance wouldiI.'... t'he owners of reaaonable use of their property.

-----~-----------------------------------------------------~-----------------------------

ClOUDY 01' I'&IU'A:I. YIIIG~,1I1A

YAIIAJIQI: .~OI' 01' 1'D BOUD,' 01' ZOIrIIIG APPULS

In ,variace Application VC 86-P-OI0 by MA1lIO. I. MODHI, ,under Section 18...,"01. of the
zoning ordinance topenit ·the conatruction of a deck addition to dwelliOS to '8 feet
frena t.he side lot line, on property located at 8621 Leroy Place, Tax Hap Reference
$9-3«(7»5, lira. Day moved that the Board of Zoning Appeals adopt the following
'resolution:

OS-3



lIr. DiGiullan seconded the IIlOtlon.

AIID WHDUS,' the Board ofzonins Appeals has reached ,the followins conclusions of law:

I

I

I

I

I

in 10od. faith.
one of the followins c:.h8racteristics:
time of the effective date of the

acquired
at le••t
at the

c.
D.
E.
P.
G.

1. Thla variance ia approved ,for the location and the specific addition shown on
the plat included with this application and is not transfel:"able to other land.

2. un4er sect. 18--407 of the zonina ordinsnc., tbie variance shllUautomatically
expire. without ROUce, ai&hteeD (18') months after the appron,ldate of the
variance unl••s conatruction has started and is diligently pursued, or unless
a request for additional time La approved by the BZA because of the
occurrence of conditions unforeseen at the time of .pproval. A request for
.dditional time llIl.t be ju.tified in ~ltin& and shall be filed with the
Zonins Admini.tratorprior to the expiration date.

3. A Bulldina PeriD.lt .hall' 'be obtained prior 'to any construction.

WHIUAS. followlns proper notice to the public. a pilblic bearing was held by the Board
on lley 6. 1986 ; and

WHDUS. the eaptioned application has been properly fUed in aeeordance with the
requiJ'8lllMU of 811 applicable State and County Codes and with the by-laws of the
Paid.. County Board of Zonins Appeala; and

Thb application Met8 aU.of the following Required Standards for Variances in Section
18-404 of tbe Zonins Ordinance:

,al8 ~~ llay 6. 1986, (Tape ). YC 86-P-OI0, Marion E. tIoore, eontinued from .Pqe '>~. ')

wtnaULlS. t~ Board has aad. the followina findinss of fact:

1. That .the applicant ia the owner of the land.
2. The present zoni1ll is a-I.
3. The .reaof the lot lit 22.286 8quare feet of land.

'I'HA"t the applicant hils satisfied the Board thllt physical condition. as listed above
ax!at Which under a atrict· interpretation of the zoning Ordinance would re.ult in
prilcUcal difficulty or unnec••••ry bardship tbat ~ld deprive th~ user o~ __all
reilltOft8bl. u.. of the land and/or bulldi1lls involved.

IIOW. 1:HIBDOU, 81 I"t USOLYBD that the subject application is GUIITID with the
follovina U.1a!taUona:

'!he motion carried by. vote of 4-2 with Chait'l\\8n smith and Mr. Hyland voting Vay; Hr.
H.....ck was not prea.t for thl8 hearins.

1. That the subject property was
2. That the subject property has

A. Ixceptional narrowness
Ordinance;

B. Bxc,eptional shallowness at the time of the effective date of the
Ordinance;
Ixceptional size at the time of the effective date of the Ordinancei
Exceptional ahape at the time of the effective date of the Ordinance;
Bxceptional topolraphic conditions;
An extraordinary situation or condition of the subject property. or
An extraordinary aituation or condition of tbe use or development of
property i1lllll8dialely adjacent to tbe subject pl:"opel:"ty.

3. That tbe e-ondition or situation of the subjec:.t property 01:" tbe intended use
of the aubject property is not of 80 181181:".1 01:" rec:.urrin& a nature as to make reasonably
practicable the foraulation of • leneral t'8sulation to be adopted by the Board of
SUpervisor. a. an~t to the zonina Ordinance.

4. That the strict application of thi. Ordinance would produce undue hardsbip.
S. '!'halt nch undue hIIrdship is not shared generally by other properties in the

.... sonlns district and the saae vicinity.
6. That:

A. The strict application of the Zonin.. Ordinance would effectively
probibit or unrea.onably re.triet all reaaonable use of the subject property, or

8. The Irantins of a variance will alleviate a cleaC'ly demonstrable
hIIrdship approachina confiscation as distinguished from a special privilele or
cemnnience· aouaht by the IIIpplicant.

7. ftwt authori&aUon of the variance will not be of substantial detriment to
.djacent property.

8. That the cbaracter of the z:onins dt8trlct will not be chansed by the ..('antins
of the vari8llCe.

9. That the variance will be in harmony with the intended spirit and pUt'Pose of
thia Ordinance and will not be contrary to the public interest.
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PaS8 rs.. Kay 6. 1986. (Tap. 1) Scheduled ca.. of:

10:10 A.M. 8AUABA LYD' DAVIS - SP 86-P-OOS. application under Section 8-901 of the
Zonina Or4in_c. for modification to the limitations on keeping of animals to
permit t.he keepina of four (4) dogs in an apartMnt, loeated at 7374 Lee
H1sbway Apt. '204, zoned 1-20. Hason District. Tax Hap 50-1((19»)(74)1-204.

Lori Creenl!e!. staff Coordinator•••id Ms. Davis was reque.ting a deferrali through a
1llbund.rat_dina her notice. were not in order. At the time the original notification
pacba_ was mailed to .... Davh, shEf did not realize her home 1(&8 in a condomini1tlU1ll
eoDIplax Ithlch nec••dt_ted a different notification process than that used for an
apac'talm.t. M8. Davb abo had • misunderstanding concerning tbe number of adj aeent
propert, owners to notlf,.

Gerald O'Dell of 7372 Lee Klahny requested permia:sion to address the Board. chairman
smith told him that he could not speak about the iBllues in the ease, but he eould
addA•• the deferral request. Itr. O'Dell stated he felt Its. Davis had been dilatory in
cOIIIpl,.ins with the provision. of the Ordinanee in t'esard to her four pets. By aUowins
postpon8DllWlt of her c•••• the Board would, in a way, be a!dina her in her failure to
comply.

The 80ard discus.ed the matter and aSt"eed that a lons lime had elapsed sines Its. Davis
had been issued the fir8t notice of violation on August 30, 1985. The a!~lication for a
BpKi81 permit which IlIhe had submitted on Oetober 30, 1985 had been re~ed beeause it
was not eoqtlete. A s.cond violation had been i8llued on January 10, 1986, and Ms. Davis
had ..baitted a .econd .pplication for special permit on January 27, 1986. Due to the
mlsunderetandin& t"8&ardina the notification process, the .pplieation waa still not t"eady
to "burd. The Board asreed that Ms. Davia had seemed to benefit by her own mistakes.

Chairman smith DmtiotUJd to Itr. O'Dell he eould eheek the eondo ardinanee resardina the
nuaber of anwls pet"lll1tted before he returned to the next heariR&.

The Board voted to defer the publie headna on Ms. Davis' application until June 3, 1986
at 11:15 A.H.

J.ma C. Kelse" Chief, Board of ZORina Appeals SUpport Braneh, seheduled a meetina with
the Board for ftlunday, June 5. 1986, to diseuse issues whieh were important to the
Board and to Staff. MIl. hlse, requested. that the members submit any items they wished
to dbcuss .0 the,. eould be included in the asenda.

All there .,.. no further bualne.e, the Board adj ourned

I

I

•• Deputy Clerk
App.ale

ql:l8'~
oate SUbaHted Date Approved
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The t'esular me.tina of the Board of Zoning Appeals was held in the Board
hOlD of the HIls• .,. Building on tuesday, lIay 13, 1986. The following
Board IIeIlben were present: Daniel smith. Chairman; John DiGiulian. Vice
Chalr:-.n; John P. Ribble, III; Gerald Hyland; .Ann DaYi Mary Thonen; and
PIN! HaaDaek.

The Chliil"lll8D opened t.he meetina at 9:11 A.II .• and III'S. Day led the pt'ayer.

p... a... Ma7 13. 1986. Crape 1) Scheduled case of:

D57

I
':00 A.II. RDBD.! & BEATRICK KRElII'IK - VC 86-D-G04. application under Section

18-401 of th. Zoning Ordinanee to permit a six (6) ft. high fence to
1'llma10 in the front yard abutting a pipe.tem driveway (4 ft. max. height
for fenee in any front yard req. by Sect.. 10-104). Loeated at 9375 Robnel
Place on approximately 13,000 square Ceet of land, zoned R-2 Cluster,
Draneav!lle Distriet, Tax Map 19-4«20»18.

I

I

I

Lori CilreenU.f. St.Ef Coordinator. presented the Staff Report.

1Ir. Harold HiU.r of 11715 Bowman Green Drive, a.aton, Virginia, attorney for the
applicanta. p~a-ntedthe justification for the variance requeat Which would allow a six
foot high fence to l"8mlIin next to a pipeatem driveway. Hr. Hiller atated that the
Kreinlo had .cquine! the property in good faith. Prior to settlement with the
developer on their bome: tMy had htered into an agreement with him to contract with
Lon& "rene.' to bUUCl"the fhce. Actual COlllltruCtion of the fence 'took place after
••tU.....t. 'l"he I.reinl0 did not realize their property was considered to have two
front yards by viri.lie of abuttins a pipeatemdriveway. There is at leaat ore other fence

,Uke'the Kreinfk·. fence in the subdiVision;. one other had been started When Mary
BurtOn. zon1ns Inspector, stopped its conatructio'n. The Kreinik's need a fence of this
_lght. in order to contain their dogs Nbo can jump a four foot high fence. Letters
circUl.ted by the Kreinik. to solicit support for their request yielded aeven in support
ancIonlT two in oppodtion. Bo vidbility problem entering and edUns the public
strMtis po.ed by t.he fence;. there i. no evidence to sUpport claims that a fence of
this type would lower property values.

rM Board 1ll8Ulbara discu.sed various considerations in length with Mr. Hiller and Mrs.
&rebik. Ch8irman Smith asked Hr. Killer how the Kreinik application met the hardship
te4Ulrements for a variance. Mr. Hiller st..ted the existence of two front yards and the
ottnerRip 'of the two doSS Who could jump fences of normal haiahts conatituted the
'ha'tdftlp. Hr. Hyland atated he could understand the prohibition from build ina a fence
til.web height on a corner lot of a normal atreet. but felt the danger of such a fence
em. pip.stem drive would not be the S8Jllll. It was noted by Hr. Hammack that ability
to"." 811I811 children could be hindered even if the fence were only four feet. in
heisht. ars. Thonen mentioned t.hat all of the 1et.ters of objection mentioned the safety
factor.

Chaitnan-sait.h called for ot.her speakers in support and in opposition to the application.

Hr. aranl KcHicken of 9313 Roboel Place Vianna. Virginia stated he was strongly opposed
to I'rentins the variance to allow the six foot hiah fence to rMrI8in. Hr. HcHicken views
thllL -ballht and location of the fence present a serious safety hazard making it
t.Pd••lbla for dri~r.ito s .. adults as -well as small children. He mentl0n8d'tbenumber
or"'ll cbildren Nho live on the pipestell and a aenior citizen who frequently walks on
ii1w:,Jliiputaa.

~•• Karylah C. Kartin of 9369 Roboel Place also spoke in opposition to the application,
citl.q the s.faty ha.ard as her r ...on for disapproval.

1Ir. Miller restated t.be applicants' position that the property waa acquired in good
felth, the a.fety hazard was not really present. and t.hetence would not 'be detrimental
to property valu••.

As- there were no. ot.her speaker., Chairman smith closed the Public Hearing.

1Ir.:1taIrlaek made to motion to adopt the standard variance resolution form with the
folJiotdns modification: tbefence shall be moved back from- t.he pipestem drivew.y
.l~ (16) f ..t.

oomrn or nIDO, YIIlGIOA

YUIMCI IlIIOwnC.gp -!1m 80AID or ZOIIIIfQ APPftLS

t ... - variance ApplicationVC' 86-0-::006 by HERB!!:RT AIfD BRATRIC!!: KIl!!:IIIIK, under Section
~"01 of the ZOning Ordinanca to permit a six (6) foot high fence to remain in the
~frontyard abuttinaa pipestem driveway, on property located at 9375 Robnel Place, Tax
Map "ference 19-4«20)}18. Hr. Hammack moved that the Board of Zoning Appeals adopt the
followina reaolution:



AIm WHBRDS. the Board of zonins Appeals has reached the followins conclusions of l.w:

•

I

I

I

I

I

in soo4 faith. J

one of the followins characteristics:
time of the effective date of the

aequired
at lea8t
at the

D.

c.
D.
o.
F.
C.

1. that the subject pr0p4rty was
2. That the INbject property has

A. lxeeptional narrowness
Ordinance;
Bxeeptional shallowness at the time of the effective date of the
ordinance;
Ixceptional ai.e at the time of the effective date of the Ordinance;
BxeeptLonal shape at the time of the effective date of the Ordinance;
&xeeptional toposrapbic conditione;
An ext.raordina1"1' dtuaUon or condition of the subjeet property, or.
An extraordinary ,dtuation or condition of the use or· development of
pc~r:tJi~ia~.ly adjacent t,O; the INbje~t. propeety.

3. That tha:eonditi~or. dtuation of, tba,lNbjaet, property or the, intended ,use
of the aubjaetp.wpclrt.r ia not.ofao leneral or,recurrins a ,nature as to make reasonably
practieable the fO'IWAlaUon of II leneral relulaUon to be adopted by the Board of
SUparv180ra .. ' an .-.dDInt to the zoning Ordinanee.

4. That the atrict applic.tion of this Ordinance would produce u~~ue,hard~bip~

S. That auch undue hardship is not shared lenerally by other properties in the
s... zonina4:Latrict aRd the .... vicinity.

6. That:
A. The atriet application of the Zoning Ordinance would effectively

prohibit 01" unr..aonably reatrict all reasonable uee of the subject property, or
B. The IranUna of a v.ri.nee will alleviate a clearly demonstrable

hardship approachins e~fi.cation as distinsui8bed from a special ,priviles~, or
eonveniance aoulhtb,. the liPPlicant.

1. That authorization of the variance will not be of substantial detriment to

adj.c-;~ pro.J::~~~ cha~aet~~ of the zonins district ~ll not be chaDsed' by th~ sra~tinl
of the vari.nca.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance .nd will not be contrary to the public interest.

'lHA't the applie.nt haa.atianed the Board that physical conditions as listed above
exist whieh undar a .trict interpretation of the zoning Ordinance would result in
practical difficulty or Unnec....ry hardahip that would deprive the user of all
rea.onable us. of the land and/or buildins8 involved.

IIOW. 'lHDIPOU, ~I IT aUcn.VEDthat the lNl.jeet' applieation is aUnlD with the
followins li.lt.tiOlUl: condition 1 ....11 be chanaed a. follows:

Pale 5JL. Hay 13. 1986, (tape >, VC 86-~OO6, Herbert & -,.trice Kreinik, eontinued
frOll. pqe 5"1 >

1. 'l'bis variance is approved in part for the loeation and the specific structure
requested in the application and is not transferable to o~her land. the
fence shall be moved b.ck from. the pipestem sixteen (16) feet.

tIr. Hyland ••conded the IllOtion.

1. That the .pplicant 18 the owner of the land.
2. the pre...t coning 18 1l-2.
3. the area of the lot, is 13,000 square feet of land.

WHBRBAS. the eap:t,ione,d, applicat,ioo baa been properly filed in aceordance with the
requirements of .11 QPllc.bl. Stat••nd County Codes and with the, by-laws of the
rairf.x Count,. Bo.rd of ZORina Appeals; .nd

This applieationmeeta,all otthe followinS R8qui~ed standards for Vari,nces in Section
18-404 of the Zonina Ordinance: '

WHDUS. followins proper notice to the public, a public hearina was held by the Board
on Hay 13., 1?86;'.and

WHIUAS. the Board bu made the followina findinssof faet:

iI'-\. ,;',' " ' 1 1",~

the Board noted that several easaa bad COM before them deal ins with a fence built by
L011& Company in viol.tion ,of the zoning Ordinance. Durins eonstruetion of a fence in
the aame neqhborb004 in whieh the. I:reiniks lived, Lon& Fence was informed by Mary
Burton. ZODins Inspector. that the fence they were buildinS was in violation of the
zunllll OnUnanee. HlMrfever~ LOns.. rimee cbmpany 1soored. lhe'lnforiOaHon"and 'continued to
build the fanee. Hr. Hyl.and' indieated it was necessary to lake steps to require LottS to

'1'ba mUon faUed by a vote of 3-2, " affirmative Yotes beins necessary to earry a
motion. Mr. 'lbonan and Chairman S1Ilithvoted RAY; Hr. Ribble and Hr. DiGiulian were not
pruent for this vote.



cOlllply with the Zonina ordinance in the future. Hr. Hyland moved the following steps
be talcen: 1) Write,A\,letter to Mr. Stone alLons: Fenee Company. requesting him to come
before the Board and explain why Lona renee repeatedly builds fenees in violation of the
ZOnina Ordinance" 2) Have the County Attorney advise the Board of Zoning Appeals if the
county baa the authodty to revoke a permit of a company like Long Fence Company who
continue. to 4brqard the Zoning Ordinance. 3) To atllend the Ordinance to requi['e a
buUdlns pemlt for fence••

I

Pea• .:59,.; 111I1' 13" 1986. (Tape
froaPaS8 5i)

). YC 86-0-006. Herbert & Beatrice 1::1'810111:, continued

I
lira. t'hon81l' seconded the motion. The Board discussed further the problem of contractors
and developers who dbresard the Zoning Ordinanee. Board members stated that they may
not. have the authority to. require Itr. Stone to appear before the Board, but could
reque.t that he app••r.

The JIOtion earriad '--1 with Chdt'll'llln smith voting )JAY; Hr. Ribble and Hr. DiGiulian were
not present for the vote.

p... jCi.. Kay 13. 1986. (Tape 2) Scheduled ease of:

9:15- A.H. HILD II. RICHARDS - VC 8S-D-IH. application under Section 18-401 of the
Zonins Ordinance to permit subdivision into two lots, proposed Lot 10B-l
having a width _of 61.96 feet (80 ft. mininum lot width required by
Section 3-306). located at '907 Churchill Road on approximately .882
acres of land, zoned R-3, Dranesville District, Tax Hap
••ferenee 30-2«3})10B.

I

keithllartin. attorne, for the applicant, requested a deferral of the heari11& on this
reque.t in order to aol" the tralUlportation issue of where the driveway entt"ances to
the lotaahould be louted.

Chaira.n Smith inquired if there was anyone present interested in the ease. Ms. Ann
ora",.f _1213 llllieside Avenue. lteLean. stated she was an interested party. Marilyn
Andersetn. ltaff Coordinator. said 118. Ricbards bad been advised two weeks ago about the
c.c~ation. from the Office of transportation in reference to the resolution of the

·s1abt'dt.tance problea. 118. Gra, indicated she had no objection to a deferral of the
hoarifta .

.... -'ftlanen-moVfl4- that -the ease be deferred. llra. Day aeconded the motion which passed
unani~al,. ~ public bearlns was scheduled for June 24, 1986 at 10:30 A.M.

Pap~i .,13, 1986. (Tape 3) Scheduled ease of:

9:35 A'-H. RICI lCUIA - VC 86~-o14. application under Section 18-401 of the Zoni11&
Ordinance to permit the con.t~ction of a garage addition to dwelling to
3 f..t. frOID' the alde lot line (12 ft. min. side yard req. by sect.
3-307). located at 8318 Syracuse Circle on approximately 10,500 square
f..t of land. coned R-3. Providence District. tax Hap 49-1«9}}(E}48.

I

I

"rU", Andenon, Staff Coordinator. presented the Staff Report. Anew affidavit
h4kaUna the Ik". Acuna ,wa•. ·the co-owner of the subject property was entered into the
record. It. IfU noted that the house on adjacent lot 41 i8 11 feet from the side lot
,li,t'lle at Us ;1M:arest point.

Hr. Paul Harrelle. architect for the applicant, spoke in justification of the variance
requ..t. Points noted by Hr. Harrelle were the lack of objection from the neighbor, the
nea4 for protection of ~tomobiles and a place for atorage, the difficult topography of
tlul property in wbiehthe land fa1l8 off sharply in the uar ·lot. and an easement on the
o-ther' aide lot which: pnvents edditions in that area.

1Ir. lbinoeUe noted the presence of other homes in the neighborhood which were as dose
to the propel"ty Une 8a the Acuna application was requesting.

'the Board diacus_ the application nd indicated that a nine foot variance request was
too lrest. Chairman bUh called for other apeakera in favor and in opposition to the
request. There was no repl, 80 be closed the public hearing.

1IrII. Thonen tQOve4 to arant-in-part the uquest for variance. She moved that the Board
srant a five (S) foot variance which would permit the garage addition to be built up to
"""",,P)f~ffi'ji,~!he"'!'~'Mtine· .....-



AIID WHDBAS, theaoard of zoning Appeal_ has reached the following conclusions of law:

h ... .100.. by 13, 1986, (Tap. ), VC 86-P-014, Rick Acuna, continued from Page·Set>

I

I

I

I

I

'fhia varlance is approved in part for tbe locat,ion and the specific addition
requested in the application- (to p,rmit sarale addition up to (1) seven feet
from the slde lot line) to be _bownon an amendad plat. This variance is not
transferable to other land.

1.

1. That the subject property ..... acquired in good faith.
Z. That the subject property has at 1ea.t one of the following characteristics:

A. Ixc.,Uonal narrow... at the time of the effective date of the
Ordinance.

B. Exceptional shallowneas at the time of the effective date of the
Ordinance;

C. Ixceptional siz. at the time of the effective date of the Ordinance;
D. Exceptional Ilihape, at the tille of the effective date of thelOrdinancei
I. Ixceptlonal,tdposraphic conditionsi
r. AneKtraordinary situation or condition, of, the subject property, or
G. An extraordinary situation or condition of the use or development of

propertyn-diatelY adjacent to the subject property.
3. That the condition or .ituation of the subject property or the intended use

of the subject property b not of sO leneral or recurrlns a nature as to make rea.onably
practicable ,the ,'·foril11.U"" of- .·,-genarllll'regulation to' ,be-' adopted- by the- Board-··of
SUpervbon as sn amend:Alent to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
S. That such undue hardship b not shared senerslly by other properties in the

.... zoning di.trict and the .... vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectiVely
prohibit or unreasonably restrict all reasonable use of the subject property. or

B. The arnting ofa variancewUl aUeviate a clearly demonstrable
~rdship approacbtftl ;confiscatiOn a. distinguished from a special privilege or
convenience sought -bl'the,appUcant.

7. That authorization of the variance wiU not be of substantial detriJllent to
adjacent property.

8,. That the -character of the zonins dhtrict will not be changed by the grantll\&
oft_variance.

9. That the variance will be in harmony with the intended apirit and purpose of
this Ordinance and will not be contrary to the public interest.

'NIAT the applicant: has satbUed the Board that physical conditions as 1l.t.e4 above
exist which under a .trict interpretation of the zooinl Ordinance ,wouldre.ult in
practical dlfficulty or unn.c....ry hardship that would deprive the user of aU
ceuonabl. us. of tIM.. land ant1/or buildings involved.

IIOW. THWaBPOU, H I'r USOLYBD that the subject application is QUllTlD-I.-PD7* with
the follawina lim.tation.:

In Variance Application ve 86-P-014 by RICI: ACUHA, under Section 18-401 of the Zoning
Ordinance to pet'lllit the CGMtruction of a &arale addition to dwelling to 3 feet from the
dde lot line '*(sevim feet fnllll the lot line approved),· on property located at,a3lS
Syracuse cirele, rliXIiap 1leference "9-1((9»(1)"8, IIrs. Thonen lI\Oved that the; Board of
ZORina Appeab adopt the followina resolution:

WHBUAI, fol1ovlnapNpet""notice- to the public .. a public 'hearing ..... held by the Board
onllay 13. 1986; and

Thia .pplication meet••11 of .the,' following Required Standard. for Variances in Section
1B-tO.. of th8 zonins Ordinance:

liAIBRBAS. the captioned application has been properly filed in accordance with the
requirement- of all applicable state and County Codes and with the by-laws of the
Fairfax County Board of zoning Appealsi and

1tARREAS. the Board has made the following £indinss of fact:

1. That the applicant ia the co-owner of the lend.
Z. The presentzonlna 18 R-3.
3. The area of ' the lot ia.10.S00 square feet of land.



Pa._la!.; Hay 13, 1986. (Tape >,< YC 86-P-014. Ride Aeuna, continued from Page 59)

,

I
2. Under Baet. 18-407 of the zoning Ordinance. this varianee shall automatically

expire, 'without-notice; eisbleen (18) months after the approva! date of the
variance unl... conatructlon bas started and is dilisently pursued. or unless
a request for additional tille is approved by the BZA beeause of the
occurrence of eonditlona unforeseen at the time of approval. A request for
additional time 1lI.I8t be juaUfied in writing and shall be filed with the
zoning Administrator prior to the expiration date.

I
3. A Building Permit ahall be obtained prior to any construction.

III'.HbIIac1c seconded the motion.

'lh8 1IDtlon carried by a vote of 4-1 with Chairman smith voting HAY; Mr. Ribble and- Mr.
DiGlulian ware nol"present"for this-vote;

Chalt'Un smith stated that the amended plat tlJJst be submitted for his signature.

~----------------------------------------------------------~-~-----------~-----------~~--

.a18 :/Pf. Hay 13, 1986, (Tapa 3) Scheduled case of:

"iSO A.M. JARBIf VAllI DBM HBUVIL - SP 86-C-008, application under Section 3-103 of
the Zonifll, Ordinance to permi.t a Home Professi.onal Office
(Payebololi.at). located at 11446 Bronzedale Drive on approximately
26,205 equare feet of land, zoned R-l, Centreville District, Tax Map
Reference 46-2«13»613.

I

I

I

II&r11yn Anderson. Staff Coordinator. presented the staff Report whichl'ecommended
approval based Upon the Development Conditions contained therein. lis. Anderson
explained that the applieation _. for a pal't time home professional office to operate
IMtw88n 4:00 P.M. and 7:00 P.ll. two avenifll,s a _ek and on an occasional Satut'day
1IlOnina. 'there would be no employeea. and there would be no mot'e than thl'ee (3) clients
per day and only one at a ti..... 'the office would have a pl'ivate entrance frOlll a walk
out 'baeement. - SUff'e only coneern wae the screenins of the parkins area whieh was
a4dre.eed in tba davelopment conditione.

";C'.' van Den Heuvel pre.ented the justifieation for the application and stated he
accepted the limits of the development eonditions. In ralJPonse to queations frOlll the
Board· he etated hi8 serviee. would inelude test ins of children and perhaps counseling of
adults with marriale prob:l....

Chairman smith ealle4 for .peebrs in favor and in opposition to the request .

..... Herbert J. Davi8 of 11458 Bronzedala spoke in opposition to the request. He
preaented a petition in oppodtion dIned by 47 homeowners. BecaU8e"th. ,nai.lhborhood
was nett, still under conatruction. be felt it was too soon to allow the establishment of
a boJM, profeadonal office; new residents would not be able to voice an opinion on the
_t.t.er. The people who dped the petition felt the office would cause tl'affic
conse.tlon at the budeat ;time of day. The petitioner. felt there were many other
placea a business of this tne could be located, for example. in nearby Fair Lakes
eoamercial canter. 'l'he petitioners felt a110wina t.ha eatabll.8hment of the office in
their, Reiahbot'hood'VOUld"possibly lower proparty values andaet. a precedent for other
euch offices, a• .,.11 a. causina t.raffic, parkiq. and safety problems. Hr. Davis
stated tha petiUotlera ware concerned t.hat the "client behavior would • threaten' their
co-..n!ty"".

"T. Hyland pointed out the Office of Transportation did not feel a traffic problem would
1M created by thft.presenca of the offiee. A.lso. the Zoning Ordinance pel'1llits the
..tablbhllent of home prof••dond offices. There is no ,indication that home
prof..donal office. lower property value.. The application seems "innocuous". he
.tated. and parhaps the on11 possibla objection to such··offices would be philosophical.

8,·lvia Ambrau, a resident of the neilhborbood, stated aha had three questions: 1) How
vou14, the hours be controU..J', 2) Would granting of the application, be precedent
ntblns' 3) WOUld,there"- a sip'

Chalnum SIIlith .aid oncathe hours wre .et., the applicant must comply with them on the
baaili of honor. If the hours wre violated, the Zonina Administrator could rescind the
permit. lie. Andarson statedtheZonina Ordinance allows for dgna of certain specified
.~tons. buttbe Board can condiUon the permit t.o disallow any sitna. Mr. Van Den
"""..1, .tated he WOUld not hava. sian.

11)'., .Hy1and said the IrenUflI, of a speeial pemit to establish a hOlll8 professional office
ina Reiahborhood where nona exist.ad previously would not be precedent settinl. When an
offiee wea already in exilitfRce in a neilhborbood. the Board would be less likely to
,rant. a future requ..t.



III'S. OIly moved to deny the requeat for the .peeial pemit.

COUIIft or I'AIUn. VIIIGUU I

I

I

I

I

SAlIIt AImIAJISAlUS CHURCH - SP 86-0-009. application under Section 3-103
,ef .. t.he zonina' Ol'diaanceto·permil;.",buildins and, pllr1ciosadditions to an
exiatina church andreht.ed facilities, with waiver of the dustless
surfaee req\lir....t. located at 1316 trap Road on approximately 1.231
acree -of land, zoned R-1. Draneaville Di8trict, Tax Map 19-4«(3»1.

Pale~ Kay 13. 1986. (Tape 3) Scheduled ca.e of:

The IIlOtion carri..t by a vote of 4-1; Hr. Hyland voted )JAY. Mr. DiGiulian and, Hr, Ribble
not 't'tUIMlt for the Yota.

IIOW. ftUBI'OBE. 81 IT USOLVKDt"'t the subject application 1.8 DalBO.

!HAt' the applicant .... not. presented te8t.imony indicating compliance with the seneral
standard_ for &peeial Permtt US811 a8 contained in Section 8-006 and the additional
stnderd. for this use aa contained in Sections 8-903, and 8-907 of the Zoning Ordinance.

AIm WHBII&AS. the Board of ,zanina Appeal8 haa reached the followil1& conclusions of law:

1. That the applicant is the owner of the land.
2. The present zonina is a-I.
3. n.. area' of the lot is 26.205 square feet of land.

WHDUS. the Board hesMde the followina findinas of fact:

w...as. f.Uewins proper" netice ,to the, publie; a public hearins was held by the Board
on Kay 13. 1986; and

WHKRIAS. the captioned application has been properly filed in accordance with the
nquiramant8 of all applicable State and County Codes' and with the by-law. of the
J'airfax County Board of zonina Appeals; and

In Special Permit Application SP 86-C-008 by JARKI VA» DBM HEUVBL, under Section 3-103
of the Zanina Ordinance to permtt a home Profes.ional Office (Psycholosist), on property
located at 11446 Bronzedala Driva, Tax Map Reference .U-2«13»613, Mr•. Day moved that
the. Board of zonina Appeal8 adopt the followins re.olution:

Board tDlaber. diacu••..t various a&pects of the application.". Mr••, Tboneu :4~d.,.,not see why
.0IM0ne .hould come, into a 'new nelabborhood and let up a new office to operate during
tbabudeat hours of tbe day. Mrs. oa, felt al the applicant was a full time employee
of Arlinston County,the hOSIl8 office would not be providil1& his main .ource, of income; be
could rent. apaea 1n a, cClJlllWreial artla.

Pq.~,-,Hay.13, -1986,.,· (t.pe··3.),. (SP, 86-C-008. Jaren Van.. Den H8Uvel, continued from
_aa' (PI)

llarUrn Anderaon, Staff coordinator. preaented the Staff Report. The applieant is
requatlaa a 6.6 variance froa the'minillum front lot line requirement in order to build
an addition tobla 1lomi 23.4 feet froll the front lot line in an area where 30 f.et i.
the mini.. requ-ireMl\t. Due to the way his houae sits on the lot, and due to the
curviture of t.he street. the addition would have no negative impact on the adjacent
property.

pa&e~'lIay13.1986. (Tape 3) Scheduled case of:

WILLlAH P. DUrn - VC 86-1.-013, application under Section 18-401 of the
Zooina. ordinance to permit the c~t.l'Uction of an addition to dwellina to
23." feet from the front lot line (30 ft. min. front yard req. by Sect.
3-40n, located at 5605 Bristol Court on approximately 8,964 8quare feet of
land.- aoned, &-4.,,1088. Di8tdct. tax Kap81-1( (4) HG)38.

The Board votedunanilloudy to defer the headna of t.hi. ease until July 1. 1986 at
10:40 A,.K. to aUow the church to work out SOll8 of t.he problems raised by staff.

10110 A•••

-----------------------------~-----------------------------------------------------------



I

Pase lQ3.' (Tape 3), {VC 86-L-013, William. F. Duffy, continued from Pase (0.;4)

Willi8D1 F. Duffy spoke in justifieaUon of bis application. He bad lived in his home
for twelve years; when he purchased the home, he bad only one child. Bow be has three,
and therefore, needs more .paee. Ha cannot add on to the back of his house because of •
steep 12 foot slope in the back yard; the addition would not be detrimental to the
adjacent. property.

O~3

Chail'll'l8R smith called for .p_kar8 in favor and inopposilion to the request. Hearing
nO reply, he eloaed the public headns.

I
Itr. Hyland moved that the Board adopt the standard variance resolution form.

In Variance Application ve 86-L-013 by WILLIAM F. DUFFY. under Section 18-401 of the
ZOnins Ordinance to permit the eonstnu:tion of an addition to dwelling to 23. II feet from
the front lot line, on property located at 5605 Bristol Court, Tax Hap Referenee
81-l(~:»)(G)38, tlr. Hyland moved that the Board of ZOnlll1 Appeals adopt the followlll1
resolution:

WHDEAS. the eaptioned applieation has been properly filed in aeeordanee witb the
requirements of all applieable State and County Codes and with the by-laws of the
Fairfax County Boeret of ZOning Appeals; and

WDBAS. followil\& proper notice to tbe publie, a publie hearing was held by the Board
on May 13, 1986; and

WHEREAS. the Board has made the followins findinss of faet:

I
1. That the applicant is the owner of the land.
2. The present zoning is R-".
3. The area of the lot is 8.96" square feet of land.

This application meets all of the following Required Standarda for Variances in Section
18-40" of the ~oning Ordinance:

AlID WHBKBAS, the Board of ZOnins Appeals hu reached the following conclusions of law:

in good faith.
one of the followiD& characteristics:
time of the effeetive date of the

acquired
at leallt
at the

C.
D.

••
••
C.

••

1.
2.

That tbe subjeet property wall
That the subjeet property hall
A. Bxeeptional narrowness

Ordinance;
Bxceptional shallowness at the time of the effective date of the
Ordinance;
Kxceptional size at tbe time of the effective date of the ordinanee;
Bxceptional shape at the time of the effective data of the Ordinanee;
lXeeptional topographic conditions;
An extraordinary situation or condition of the subjeet property, or
An extraordinary situation or eondition of the use or development of
properly immediately adjacent to the subjeet property.

3. That the condition' or situaUon of the subject .properly or the intended use
of the subject property is not of 80 general or recurring a nature 8S to l'll8'ke reasonably
practicable the fornulaUon of a general regulation to be adopted by the Board of
supervisors a. an amendment to the Zoning Ordinance'.

... That the strict application of this Ordinance would produce undue hardship.
S. That such undue hardllhip is not shared senerally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the zonil\& ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The sranting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation 8lII distinguished from a special privileS8 or
convenienee sousht by the applicant.

7. That authorization of the vari8nee will not be of lIubstanUat detriment to
adjacent property.

8. That the character of the zonins district will not be chansed by the sranUng
of the variance.

9. That the variance will be in harmony with the intended spidt and purpose of
this Ordinance and will not be' contrary to the public interest.

I

I
THAT the applicant has satisfied the Board that physicsl conditions as listed above
exist which under a striet interpretation of the zoning Ordinance would result in
praetieal difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and lor buildings involved.



Page Lo:t. Kay 13. 1986. (Tape 3), (VC 86-L-OI3. William F. Duffy. eontinued from Page ~~)

BOW. THEilBFORE. BB IT llBSOLVBD, that the subjeet, appll..~.tion ~s ~ID,wit~, ;t.he
following limitations:

1.

2.

This varianee is approved for the loeation and the speeifie addition
shown on the plat ineluded with this applieation and is not transferable to otber
land.

Under Seet. 18-.07 of tbe zoning ardinanee, this varianee shall automatiea'liy '
expire, without notiee. eighteen (18) months after tbe approval dste of the
varianee unless eonstruetion has started and is diligently pursued, or unless, a
request for additional time is approved by the BZA beeause of the oeeurrenee of
eonditions unforeseen at the time of approval. A request for additional time must
be justified in writitl& and shall be filed with the zonitl& Administrator prior to
the expiration date.

I

I
3. A Builditl& Permit .lUIll be obtained prior to any eonstruetion.

Mrs. Thonen seeonded the motion.

'the motion earried by a vote of 5-0. Mr. DiGiulian and Hr. Ribble not present for the
voh.

10:45 A.H. HABRISOlll ABO JOYCE FAHRIfBR - VC 86-A-019. applieation under Sect,ion
18-.01 of the Zoning Ordinanee to permit the enelosure of ~he exi8titl&
earport for use as a garage 9.1 feet from the side lot line sueh tlUlt
tbe side yards tot.al 19.1 feet (8 ft. min .. , ~O ft. total lI\in .. si4., y~rd

req. by Seet. 3-301). loeated at 5501 Andrews Chapel Court on
approximately U.693 square feet of land. zoned 1-3 (C). Annandale
Distriet, Tax Map 77-1((6»333.

ltarilyn Anderson. Staff Coordinator. presented the request staff report whieh was a
request for a 0.9 foot varianee from the mininum twenty ,~20) foot eombined side lot
requirement.

Joyee 'ahmer spoke in justifieation of the applieation. She stated the unusual "pie
alUlpe" of her lot on the eul-de-sae made her side lot narrower than what was neeessary
in order to enelose the existitl& earport.

Chairman smith ealled for speakers in favor and in opposition to the request. There was
no reply and he dosed tbe publie hearing.

Hr. Han'Illaek moved that the Board adopt the standard varianee resolution form due to the
unulJUal triatl&ular slUlpe of the lot, and beeause the varianee request was a minimum
request.

-----------------------------------------------------------------------------------------
COUII'n' or rAl....u.. V"IRGII'IA

YUUIICI: UIOLUTlOllor 'rHII: BOAIlD or ZOIItIlG APPBALS

tn Varianee Applieation VC 86-A-019 by HARRISON ABD JOYCE FAHRWER, under Seetion 18-~01

of the zonitl& Ordinanee to permit the enelosure of, the ~xistitl& e'n·R~rt.. on, prqp.J::t.y
loeated at 5507 Andrews Chapel Court, Tax ltap Referenee 17-1((6»333, Mr. Hammaek moved
that the Board of Zoning Appeals adopt the followitl& reaolution:

WHERBAS. the eaptioned applieaUon baa been properly filed in aeeordanee with the
requirements of all applieable state and Countt Codes and with the by-laws of the
Fairfax County Board of zonitl& Appeals; and

WHBREAS. followins proper notiee to the public, a publie hearing _s held by lhe Board
on ltay 13. 1986, and

WHEREAS, the Board has made the followitl& finditl&s of fael:

10 'that t.he applieant is the owner of the land.
2. The present zonitl& ill R-3 (C).
3. The area of the lot is 14~693 square feet of land.

This applleation meet. all .of the following Required standards for varianees in Section
18-404 of the zonins Ordinanee:

I

I

I



Pase frtS· Hay 13, 1986, (Tape 3), (Ve 86-A-019. Harrison &- Joyce rahrner, continued frOll1
Pao. 10 ct)

thethe effective date of

in sood faith.
one of the followins characteristics:
time of the effective date of the

acquired
at least
at the

B.

C.
D.
B.
P.
G.

1.
2.

That the subject property wall
That the subject property has
A. Bxeeptional narrowness

Ordinance;
Exceptional shallowness at the time of
Ol"dinance;
Exceptional size at the time of the effective date of the Ordinance;
Exceptional shape at the time of the effective date of the Ordinance;
Bxeeptional topographic conditions;
An extraordinary situation or condition of the subject property. or
An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or situation of the SUbject property or the intended use
of the subject property is not of 80 leneral or recurring a nature 88 to make reasonably
practicable the fOrDIJlsUon of • general regulation to be adopted by the Board of
Supervisors as an amendment to the Zonin& ordinance.

4. That the strict application of thia Ordinance would pt'oduce undue hat'dship.
5. That such undue hardship is not shat'ed senet'ally by othet' pt'opet'ties in the

same zonin& district and the same vieinity.
6. That:

A. The stt'ict application of the ZOning Ordinanee would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The srantiR& of a variance will alleviate a e!early demonstrable
hardship approachins confiseation as dist1nsuished fr01ll a special privilase or
convenienee sousht by the applicant.

1. That authorization of the variance will not be of subatantial detriment to
adjacent property.

8. That the character of the zoning district will not be chansed by the srantins
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

I

I

I
AIID WBHAS, the Board of zonins Appeals has reached the followins conclusions of law:

THAt the applicant has satisfied the Board that physical conditions as listed above
uht which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the uset' of all
reasonable use of the land and/or buildings involved .

• OW, THBRBFORE, BB IT RESOLVBD that the subject application is GIlO'rKD with the
followins limitations:

1. This variance is approved for the location and the specific addition ahown on
the plat included with this application and is not transferable. to other land.

2. Under Sect. 18-401 of the Zonins Ordinance, this variance shall automaticallY
expire, without notice,' eishteen (18), months after the appr()vald~~eof the
variance unless construction has atarted and is dilisently pursued, or unleas
a request for additional time 'is approved by the BU because of the
occurrence of concUtioRa unfore.een at the time of approval. A request fot'
additional time 1IIJat be justified in writing and shall be fUed with the
zoning Admini.trator prior to the expiration date.

3. A Building Permit ahall be obtained prior to any construction.

I

ttrs. Day seconded the IIIOtion.

The motion carried by a vote of 5-0; Mr. DiGiulian and Mr. Ribble not present fo~the

vote.

Pale if2S Kay 13, 1986, (Tape 3) Scheduled case of:

I

11:00 A.M. BOWARD J. stALCUP - VC 86-D-005, application under Section 18-401 of the
ZORina Ordinance to permit a subdivision into three (3) lob, proposed
Lot 2 havilll the width of 15 feet (l00 ft. min. lot width req. by
Sect. 3-206) and to permit the house on Lot 1 to remain 6 ft. and the
house on Lot 3 to remain 10 ft. from the proposed front lot line after
dedication (35 ft. min. f~ont yard req. by Sect. 3-207>, located at 6248
and 6250 Parle Road on approximately 1.599 acres of land, zoned R-2,
Dranesville District, tax Hap 31-3«1»80A & 800.

Ken Sandera, attorney for the applicant, requested a deferral in order to reworle the
placement of the pipestem driveway. The deferral was &~anted, and the pUblic headng
was scheduled for June 24, 1986 at 10:45 A.M.



pase!Q1.f4 Hay 13, 1986, (Tape 3), (W.sVGroup, Inc., "sent for the Applicant, Westpark
Associates. A 86-D-ool)

The Board recessed at 11:45 A.K., and reconvened at II:S6 A.K. Upon reconvening, the
members decided to recess for lunch.

The Board reconvened at 1:02 P.K.

Page GeU? Hay 13, 1986, (Tape 4) Scheduled case of:

I

11:15 A.K. WBS1'*GROUP. IIC., &GRIfT roa THE APPLICAIIT, WESTPARK ASSOClATRS - A
86-D-001, application under Sect. 18-301 of the Zoning Ordinance to
appeal the Zonins Administrator's decision denyins· density' credit for
certain dedlcated public rights-of-way. Dranesville District, Tax Hap
29-2«IS»pt. A4 and 29-4«7»A3 (DEFERRED FROM 3/25/86 ABD 4/15/86).

I
Chairman smith noted lhe appeal had been deferred in order to give the appellant and 'the
County Attorney time to do further research. He asleed Jane Gwinn, Zonins Administrator,
if she had a statement. lis. Gwinn replied that sbe had nothing to add to her position
which was presented in her memorandum dated May 8, 1986, but she would be glad to answer
any questions.

Charles smith of 1600 Anderson Road, HcLean, Yirsinia spoke in justification of the
appeal. In September 1977. westparle applied to the Board of SUpervisors for rezoning to
I-P, and the property description included land to the center line of Jones Branch
Drive. we.tpark offered to provide the public improvements, even though they did not
plan to develop the land for ten to fifteen (10-15) years. In 1978 a new Zoning
Ordinance WII8 written which talked about density credits for the first time. Between
1979 and 1981 there were three dedications of right-of-way. two for Jones Branch Drive
and one for Parle Run; these were done in accordance with providing the pUblic
improvements under a Public Improvement Plan (PI) Plan.

Hr. Charles smith stated these dedications were Westpar1c'a mistalee, because Weatparle did
not request reservation of density credits at the time of dedication. Hr. smith pointed
out the Zoning Administrator claimed Westpark lost its claims to density credits at the
time of the dedications.

Mr. Charles smith 1lI8intained the PI plan is only a component of the site plan process.
While the Zoning Administrator says that through subdividing, adevll.lopergiv~s,up

density credits, Mr. smith 1lI8intained the subdivision ordinance applies onl'y to pareels
of less than five (5) acres. westpark's subdivisions were greater than five (5) acres,
so the subdivision ordinance would not apply to Westpark. Also, the deeds of de~ic,tion

were only deeds of easement, not deeds of fees; so the density credits slill belong to
tha owner.

Mr. Charles smith stated the Zoning Administrator had relied on the Ruck Case to say
that westpark. like the Ruck case, had forfeited density credits, because they had not
used thsm in the first development. Ruck could have used the credits at the time of the
firllt development,but did not, and so lost them. Westpark, on the other hand, had
never tendered a site plan for development of their property; it had only used a PI plan
at the request of the County in order to provide the public improvements, and a PI plan
is only a phase in the aite plan process. Therefore. Westperk had never had the
opportunity to uae their density credits.

Hr. smith concluded by asking that the Board look at the Public Improvement plans as
only being a component of the site plan process.

Karen Harwood, Assistant County Attorney, spoke in support of the zoning Administrator's
decision. Because the plan submitt.ed by Westpark came under provisions of Chapter 101
of the County ordinance it could not come under the Site Plan Ordinance: Ms. Harwood
said that the subdivision ordinance is not restricted to less then five acres of land.

Hr. Hyland inquired how long after the rezoning the roads were put in. Hs. Harwood
stated the rez:onings had taken place in 1977. and the public improvements were put in
between 1979 and 1981. She noted that dedication of roads precedes acceptance into the
state system.

Thomas Fleury, Vice President of Development Service of West*Group, slated that their
main point was that they never lost density credits, evan after they dedicated.

Its. Gwinn, replied that in order for density credits to have been reserved, they would
have to have been annotated on the subdivision plan; and, that reservation would had to
have had approval by the Board of SUpervisors prior to the dedication. There is no
evidence that the d8D8ity credits were addressed at the time.

I

I

I



I

I

I

I

I

Pase J.aJ. May 13, 1916,CT.P. 3).,(we.t*a~; Ine:.', Asent for lhe Applicant, Westpark
A8sochtes. A 86-D-001) ~6n.-\-. ~iZ6m rnbe: V lo

Mrs. Thonen IOOved to uphold the decision of the Z00111& Admlnistl'ator and deny the appeal
of west*Group. While abe 4id not like to s•• anyone who would dedicate and construct
early not receive density eredits, she had to agree with the Zonina Admlnistl'ator's
decision for denyins density credits for certain dedicated public ri&hla-of-way.

Mr. HnIlIack seconded the motion to uphold the Zonins Administrator's 4eeision.

The motion passed 4-3 with Mr. Hylend, Mrs. Day, and Itr. DiGiulian voting BAY.

pag.1i[J.. May 13, 1986. (Tape 4) Afler Agenda Item, Action II:

RIQUKST POR ADDITIONAL TIME FOR SPA 13-P-007-1
V.ITY OF FAIRFAX, CHURCH or TNIl: DAlLY WORD

Hrs. Day moved to grant lhe request for a4ditional time for SPA 73-P-001-1 by Unity of
Fairfax. Church of the Daily WOrd. Mr. Hyland seconded the motion Nhich passed
unanimously 7-0. The new expiration date will be Hovember 13, 1986. The Boar:'cS voted
~nanimou.ly that they will approve no further extensions.

PaseJo], May 13, 1986, (Tape 4) After Alenda Item, Action '2:

OQUIST roa ADDITIOHAL TIKI lOa SP 811-D-064
HDlIJOOH COIIGaEGATIOH or JOHOVAH'S WITlfESSES

Mr. Hyland moved to srant the request for additional tima for SP 84-0-064 by Herndon
ConaresaHon of Johovah's Witnesses. Mr. Ribble seconded the motion which passed
unanimously 7-0. The new expiration date will be Hovember 13, 1986.

Pase W. May 13, 1986, (Tape 4) After Alenda Item, Action '3:

ADDITIONAL TIKI RIQUt:ST FOR VC 83-D-020
ARTHUR W. JR. & DIRIIICI KaOP

Mra. Day moved to deny the request for additional time for Artlwr W. Jr. and Bernice
Krop. lIr. Hyland seeonded the motion Which passed 6-1 with Mr. Hammack votins HAY.

Pas.Ji], Key 13, 1986, (Tap. 4) After Alonda Item, Action ,4:

APPROVAL or BU HIIfUTIS or JAlfUARY 28, 1986

lira. Day moved to approve the minutes of the Board of Zonins Appeals meeting of January
23, 1986. Mr. Ribble seconded the motion Which passed unanimously 1-0.

-----------------------------------------------------------------------------------------
Pase .Lil, Kay 13, 1986, (Tape 4) After Alends Item. Action #5:

REQUEST poa OUT-oy-TURIf HEARIIfG FOR SPA 85-D-014
LEISBSURG PIKE COMMUHITY CHURCH

Mrs. Thonen moved to deny tha request for an out-of-turn hearins for Leesburg pike
Commnity Church. Hr. DiGlulian seconded the motion which passed unanimouslY 1-0.

-----------------------------------------------------------------------------------------
Pase f.£l, Kay 1.3, 1986. Crape 4) After ABenda Item, Action 16:

REQUEST POR OUT-or-TURH HEARIHG POR SP 86-C-027
LAURBL LEARHIIIIG CDTIR

Hr•• Tbonen moved to deny the request for an out-of-turn hearins for the Laurel Laamins
Center. Mr. DiGiulian aeconded the motion. The motion to deny failed to pass by a vote
of 3-4 with Mr. Hyland, Mr. Ribble, Mrs. Day. and Mr. Hammack votins HAY.

Mr. Hyland moved that the Board "rant the request for an out-of-turn bearins for the
Laurel Learning Center. lIr. H81\'It&ck seconded the motion which passed 6-1 with Chairman
smith votins IIAY. The public hearins is scheduled for July 8, 1986 at 10:30 A.H.

"

o~7



Pale (aE'. May 13, 1986. (Tape 3)

Jane Kelsey. Chief of the Board of Zonin, Appeals Support Braneb, passed out the
tentative a,enda for the joint :meetil\& of the Board and Staff.

there bein, no further business, the Board voted to adjourn at 1:50 P.M.
I

~dl,I0'l!o
Dete SUbmitted

A2~D.niel;'~
Board of Zonil\& Appeals

I

I

I
\

I



I

'l1le rqular meatina of tbe Board of Zonina Appeals _. held in the Board
Room of the Kas••y Buildin& on Tuesday. Kay 20. 1986. The fo110w111& Board
Members were pr••ent: Daniel SlIlith. Chairman; Gerald Hyland; Ann Day;
Mary Thonen; and Paul Hunac:k. John DIGiulian. Vice Chairmani John F.
Ribble. III absent from tbe meet!n,.

The Chairman opened the meeting at 8:06 P.M.• and Mrs. Day led the pC'ayer.

-----------------------------------------------------------------------------------------
Pq• .fI;[.J May 20, 1986. (Tape 1) S.clleduled ease of:

I
8:00 P.M. BDDtH L. AIfD BORNA It. BKLLITT - VC 86-M-011, application under Section

18-401 of the ZoniDI Ordinanee to permit the subdivision into two (2)
Iota, proposed Lot 4-B having a width of 12.27 feet (100 ft. min. lot
width req. by Sect. 3-206). located at 4927 SUnset Lane on approximately
2.0003 acres of land, zoned R-2, Kason District, tax Kap 71-4«1»4.

Lori Greenlief. Staff Coordinator, presented the Staff Report.

Oemard 'aselson appeared before the Board as the representative for the applicant and
explained the use as outlined in the statement of justification as submitted with the
application. He advised the Board that the applicant had aSreed to all of the conditions
requested by staff and added that the proposal would provide the best use of the land
with the least impact. Mr. rage180n submitted for the record a letter in support of the
proposal from the property owners at 4929 SUnset Lane.

Chairman smith called for speakers and there being none. closed the public hearing and
turned to Mr. Hammack for action on the case.

Mr. Hammack stated that it was his opinion that the applicant had met all of the required
sbodards for a variance. He moved to accept the variance with two additions to the
conditional Add Condition 7, that ingress and qre88 be provided by a conmon driveway
serving Iota 4A. 48 and S. Mr. HaltIlI8ck added that when the common entrance was provided
~that the existing driveway on lot U be closed. He also added Condition 8, that the
existing frame shed on proposed lot 4A be removed.

I 00UIIft or rAIUs. YI_IIIIA

In Varianee Application VC 86-M-Oll by EDDIB L. AIID ROBHA. H. BELLETT. under Section
18-401 of the Zoning Ordinance to permit the subdivision into two lots, proposed lot 4-B
having a width of 12.27 feet, on property located at 4927 SUnset Lane, tax Hap Reference
71-4«1»4, Hr. H81mI8ck moved that the Board of Zoning Appeals adopt the followins
resolution:

WHEIlBAS, the captioned application has been properly fUed in accordance with the
requirements of all applicable State and County Codes and with the by-Ian of the
P81rfax County Board of zoning Appeals; and

WHBKIAS, followins proper notice to the public, a public hearing waa held by the Board
on Hay 20. 1986. and

WHlRIAS. the Board has made the following findings of fact:

I

1. that the applicant is the owner of the land.
2. The present zonil1& is R-2.
3. The area of the lot is 2.0003 acres of land.

Thi& application meets all of the following Required Standards for variances in Section
18-404 of the zoning Ordinance:

in good faith.
one of the followins characteristics:
time of the effective date of the

acquired
at lea.t
at the

B.

That the subject property was
That the subject property has
A. Bxceptional narrowness

Ordinance.
Exceptional shallowness at the time of the effective date of the
Ordinance;
Exceptional aize at the time of the effective date of the Ordinance;
Exceptional shape at the time of the effeetive date of the ordinance;
Exceptional toposraphic conditions.
An extraordinary situation or condition of the subject property, or
An extraordinary situation or eondition of the use or development of
property immediately adjacent to the subject property.

c.
D.
B.
Y.
G.

1
2.

I



Page JUL. Hay 20, 1986, (Tape 1). (YC 86-8-011 by Eddie L. , lorma H. Bellett, continued
from Page fA )

3. That the condition or situation of the subject property or the intended use
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the fOrDIJlation of a general regUlation to be adopted by the Board of
SUpervisors as an amendment to the Zoning Ordinance.

4. That the strict application of thill Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zonina dilltrict and the ssma vicinity.
6. That:

A. The stt"!ct application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguiShed from a special
privilege or convenience sought by the applicant.

1. That authorbation of the variance will not be of substantial detrill'lent to
adjacent propet"ty.

8. That the character of the zonina district will not be changed by the granting
of the variance.

I). That the variance will be in hannony with the intended spirit and purpose, of
this Ordinance and will not be contrary to the public interest .

.MID WHElMS, the Board of z;oning Appeals has reached the following concludoRs of l.w:

THAT the applicant has satisfied the Board that physical conditionlil as listed above
exist wbich under a strict interpretation of the ZORing ordinance would result in
practical difficulty at" unnecessary hardship that would deprive the user of all
reasonable use of the land andlor buildings involved.

ROW, tHBREFORE, BE It RBSOLVBD that the subject application is GUllrIm with the
following limitations:

1. This variance is approved for the subdivision of one Lot into two lots as
shown on the plat aubmitted with this application.

D70

I

I

2. Under Sect. 18-401 of the Zoning ordinance, this variance sball automatically
expire, without notice, eighteen (18) months after the approval date of the
vsriance unless this subdivision bas been recorded amana the land records of
Fairfax County. or unless a request for additional time is approved by the
BZA because of the occurt"ence of conditions unforeseen at the time of
approval of this variance. A request for additional time 1lIJst be justified
in writing and shall be filed with the Zonins Administrator prior to the
expiration date.

I
3. The driveway to the proposed lot shall be constructed in accordance with the

Public Facilities Hanual.

4. A plan showing the limits of clearing and grading and tree preservation shall
be approved by the County Arboriat at the time of site plan review.

5. An entrance permit shall be obtained from VDH&T.

6. light-of-way dedication of 25 feet from the centerline of SUnset Lane shall
be provided.

1. Insress and earess shall be provided by a coumon driveway serving tbe
existing house on proposed lot 4A, the house to be constructed on proposed
lot 4B and the exbting house on lot 5. When the cOtIllIOn entrance is provided
the existina driVeway on lot 4A be closed.

8. The existins frame shed on proposed lot 4A shall be removed.

Mrs. Day seconded the motion Which passed unanimously with Mr. DiGiulian and Hr, Ribble
absent from tbe meeting.

Page 'J.D. Hay 20. 1986, (Tape 1) Scheduled case of:

8:15 P.M. FREDERICK AID CLAIRE G. SUBT - VC 86-V-012. application under Section 18-401
of the zoning Ordinance to permit the subdivision into three (3) lots,
proposed Lot 10-B having a width of 20.0 feet (80 ft. min. lot width req. by
Sect. 3-306). located at 8639 and 8101 Winthrop Drive on approximately
1.0 acres of land, zoned R-3, Mount Vernon District, Tax Hap 111-2(4»(.5) 9
& 10.

Lori Greenlief. staff Coordinator presented the Staff Rtilport.

I

I



I

Page.J...L. Kay 20, 1986. ('rape I), ('rederiele & Cl8!re G. Subt, VC 86-V-012, continued
from PegarO)

Barnard "8gelson appeared before the Board as the representative of the applicant and
explained the use as outlined in the statement of justification submitted with the
application. He noted that the applicant agreed to the development conditions as
~ue8ted by 8taff.

D7/

Chait"lll8D smith called for spaaleers and Katherine Koore of 8631 Winthrop Drive. appeared
before tbe Board and submitted a petition in opposition to the proposal. She noted that
the Board had denied a similiar request by the applicant in 1982 and asked that this
request a180 be denied baeau.e it was not in eonformance with the neighborhood.

I

rollowifll, a question from Mr. Hyland,
pt'••ent a hardship on the applicant
developed into two lata.

Mr. "agelson stated that the odd shaped lot would
Mr. Hyland pointed out that the site could be

Paul Powell, 8101 star-dish Road, appeat'ed before the Board in opposition to the
proposal. He added that he supported the findings of the staff t'eport.

Mr. smith pointed out that the applicant has t'easonable use of the land and that it
would not be compatible with the neighborhood if changed.

There being no other speakers, eomments ot' questions, Chait'm&n Smith elosed the public
hearing and turned to Mrs. Thonan for action on the ease.

Mrs. Thonen expressed the opinion that a preeedent would be set if the proposed varianee
were granted and alBo added that there was no hardship on the applicant. Therefore,
Hrs. 'thonen moved to deny t.he request for a variance.

COUft! 01' rAIDAZ. VIllGlnA

I
In Variance Application VC 86-V-OlZ by FREDERICK AIfD CLAIIlI!: G. SUBT, undet' Section
18-401 of t.he Zoning Ordinanee to permit the subdivision into three lot.s, proposed Lot
lOB having a width of 20.0 feet, on property loeated at 8639 and 8701 Winthrop Drive,
Tax Hap 1leferenee 111-2«4»(5)9 & 10, Ms. Thonen moved that the Boat'd of Zoning Appeals
adopt the following resolution:

WHBRIAS. the eaptioned application bas been properly filed in accot'dance with the
requirements of all applicable. State and County Codes and with the by-laws of the
Fairfax County Boal'd of Zoning Appeals; and

WHBRIAS, following proper notice to the public, a public hearing was held by the Boal'd
on Hay 20, 1986, and

WIIERItAS, the Boal'd bas made the following findings of fact:

1. That the applieant is the owner of the land.
2. The present zonins is R-3.
3. The area of the lot i. 1.0 aeres of land.

This application does not meet all of the following Required Standat'ds fot' Varianees in
Seetion 18-404 of the ZOning Ol'dinanee.

B.

C.
D.

E...
G.

That the
That the

••
1.
2.

subjeet property was acquired in good faith.
subject property has at least one of the following chat'actet'istics:

Bxeeptional narrowness at the time of the effectiva date of the
Ordinance,
Exceptional shallowness at the time of the effective date of the
Ol'dinance;
Exeeptional size at the time of the effeetive date of the ordinance;
sxeaptionai shape at the time of the effeetive date of the
Ol'dinance,
Ixceptlonal topogt'aphie conditions,
An extraol'dinary situation or condition of the subject property. or
An extraol'dinary situation or condition of the use or development
of property immediatelY adjacent to the subject property.

3. Tbat the condition or situation of the subjeet pt'operty ot' the intended use
of the subject pt'operty is not of so general or recurring a nature as to make reasonably
practicable the f01"llW.llat.ion of a general regulation to be adopted by the Boal'd of
supervisors as an II'll'l8t\d.D8nt to the Zoning Ol'dinance.

4. that the strict applieation of this Ordinanee would pt'oduee undue hardship .
.5 ~di-.t.~eh .andl.!~dU~ har;dl;l!li,p is no.t, !h~.r.~_.$lMle~allr by othet' propet'ti~~ i.!)._.the

same ~. str~ the~ .viC.init:y.. ,~~._~ ~. ~

I

I



paBe·M. lIay 20. 1986. (Tape 1). (l'rederick & Claire G. SUbt. YC 86-Y-012, continued
frOll. Pase I 0) 07:J-

I

I
B.

That:
A.

••
The strict application of the Zonina Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject
property. or
The Irantins of a variance will alleviate a clearly demonstrable
hardshlP approachlns confiscation as distinsuished fr01ll ,a special
privilqe or convenience soulht by the applicant. ' \'

7. That authorization of the variance will not be of substantial detriment to
adj acent property.

8. That the character of the zoning district will not be chanaed by the grant ins
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrarY to the public interest.

AIIO WHEREAS. the Board of Zoning Appeals haS reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

MOW. THKBUORE. BI IT R&SOLYBD that the subject application is DatED.

Mr. Hyland seconded the motion which carried by a vote of 5-0 with Mr. OiGlulian and Mr.
Ribble absent from the meeting.

Pase"U. lIay 20, 1986. (Tape 1) Scheduled case of:

8:30 P.M. GREAT FALLS SWIM & TBMlfIS CLUB. tIC. - SPA 82-D-019-3. application under
Section 3-103 of the Zoning Ordinance to' amend SP 82-D-019 for COltlllUnlty
recreation facilitiee to change hours of operation of swimming pool fr01ll9:00
a.m. - 9:00 p.lIl. to 6:00 a.lIl. to 9:00 p.III.• located at 761 wa'lkerJ'ao*Ci" on
approximately 5.521111 acres of land. zoned R-l. Oranesville District. Tax Map
13-1(1»27.

Lori Greenlief. Staff Coordinator, presented the staff report which recOllllll8nded approval
of SPA 82-D-019-3 subject to the conditione set forth in Appendix 1.

I
li'orman He.s. 761 Walker Road. appeared before the Board as the representative for the
applicant and explained the use as outlined in the statement of justification submitted
with the application. He reiterated that the two hour period from 6:00 a.m. to 8:00
a.m. was being proposed as an exere1se time for adults only with little divina and
minimal noise.

Following a discussion among the Board it was determined that the use should be granted
on a trial basis with Board review in a year.

Chairman smith called for speakers and there being none. closed the PUblic hearing and
turned to Mrs. Day for action on the case.

Following a question fr01ll Hrs. Day. Hrs. Greenlief explained that
pavilion waS not shown on the plat and therefore a revised plat was
moved to grant the Spee1al Permit Amendttlent with additions
conditions.

an exlating covered
necessary. Mrs. Day
to the development

comrrr or ,Alarn. VIKUU

SPICIAL PDBIr 1UQLU1'10II or 1'HI BOAaD or ZOflIlQ APPI&LS I
In Special Permit .AlIlendment Application SPA 82-D-019-3 by GllBAT FALLS SWIM AIIO TEIII'tS
CLUB. IIC., under Section 3-103 of the Zonina Ordinance to amend SP 82-0-019 for
community recreation facilities to change hours of operation of swimming pool from 9:00
a.m. - 9:00 p.m. to 6:00 a.lIl. to 9100 p.m.• on property located at 761 Walker Road. Tax
Map Reference 13-1«1»27, Mrs. Day moved that the Board of Zoning Appeals adopt the
following resolution:

WHBREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax county Board of Zoning Appeals; and

I



I
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PaS8n. May 20, 1986. (Tape 1). (SPA 82-0-019-3. Great ralls Swim & tennis CLub, Ine ••
continued from Pase,~ )

WHlREAS, following proper notice to the public, a public hearing was held by the Board
an Nay 20, 1986; and

woos, the Board has made the foUDWin! findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is .-1.
3. The area of the lot is 5.5244 acres of land.

AI:fD WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant bas presented testimony indicating compliance with the seneral
standar4s for Special Permit Usas as set forth in Seet. 8-006 and the additional
standards for this use as contained in Section 8-403 of the zoning Ordinance.

BOW, 'l'HBRBFORE. BE IT RBSOLVED that. the subject applieetLon is c;llAIITBD with the
following limitations:

1. This approval is &r:anted to the applicant only and is not transferable
wlthout further $ction of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application. except as qualified below. Any additional
atnlctures of any kind, changes in use, additional uses. or chal1&ea in the
plans approved by this Board. other than ainor ell&ineerill& details, whether
or not these additional uses or chsD&es require a Special Permit, shall
r.-quire approval of this Board. It ahall be the duty of the Pemittee to
apply to this Bosrd for such approval. Any chal1&ea. other than minor
el1&ineering details, without this Board's approval. ahall constitute a
violation of the conditions of tbis Special Permit.

D73

I
3.

4.

A copy of this Special permit and the lfon-Residential Use Permit SHALL BE
POSTBD in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during tbe hOUrS of
operation of the permitted use.

Transitional screening 1 sball be provided in the area between tbe pool and
the southern lot line. The County Arborlst shall determine the size. and
type of plantings. The existing vegetation along the remainder of the site
shall be preserved to satisfy Transitional Screenins 1. If there is an area
where insuffielent planUnsa exist to screen tbis use from adjacent
reaidences, additional supplemental evergreen plantincs shall be provided as
detemined by the Couny Arbor!st. The exiating chain link fence which
encircles the pool and tennis courts areas shall remain to satisfy t.he
barrier requirement.

S. The hours of operation for facility shall be as follows:

o Adult swim hours are for a period of one year.

AfteC'-hour paC'ties foC' the swi1l'lllins pool shall be governed by the following:I 6.

o

o

o

o

Tennis Courts & Plat.form
Tennis Courts:

Switllllins Pool Relular Hours:

Adult. Swim (18+ years of age
and above):

Swim Team Pract.ice
and Meets:

1:00 A.K. to 10:00 P.K.

9:00 A.M. to 9:00 P.K.

6:00 A.M. to 8:00 A.M.
(Monday t.hru Saturday)

8:00 A.M. to 9:00 A.M.
(Monday thnl Saturday)

I

o
o
o
o

o

Limited to six (6) per season.
Limited to Friday, Saturday, and pre-holiday eveninss.
Shall not exceed beyond 12:00 midnilht.
A Wl"itten request at least ten (10) days in advance and receive prior
written perminion ·fr:om the Zoning Administrator for each individual
party or activity.
Request shall be approved for only one (l) such paC'ty at a time and IJUch
request8 sball be approved for only after tbe successful conclusion of a
previou8 after-hour party.
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Pase"N. May 20, 1986, (Tap. l). (SPA 82-D-019-3, Great "aUa Swim & Tennill CLub, Inc ••
continued from Pase ::lc;l,..

8. All loudspeakers, bullhorns and lightit\& shall be directed on site.

1. 110 bullhorns, loudspeakera, radios or setting up of facilities shall b.
permitted before the hour· of 9:00 A.H. These devices may be used at or after
8:00 A.H. on the two to four· oee.lions of swim meets at the facilily. 1

9. There shall be no more than four (4) "A," level swim meets per year at t:.hia
facility.

10.

11.

There shall be a minitlU1ll of sixty-seven (61) parkit\& spaees and a maxiltl.lm of
one hundred and eighteen (118) parkins spaees.

The maxi1lUDl nUlllber of family memberships shall be four hundred (400). 1
12. All activities shall comply with the provisions of Chapler 108 of the County

Code, lIob. ordinance, and the slare performance standards of the zoning
Ordinance.

13. Bicyele raeks shall be provided to aeeommodate a minimum of twenty-five (25)
bieyeles.

l'l. All gravel surfaee areas shall be maintained in good eondition at all times
in aeeordanee with standards approved by the Direetor, DIM. There shall be a
uniform Irade in all areas and adequate eover of gravel uniformly spread over
the entire area.

15. All required bandieapped parking spaces shall be maintained with a dustless
surface and in accordance with all applicable standards.

16. There shall be annual inspection of the gravel parting areas to ensure
compliance with the conditions of this permit, the applicable provisions of
the zoning Ordinance and Chapter 103 of the Fairfax County Code, Air
Pollution Control.

11.

18.

The approval of a waiver of the dustless surface requirement shall be valid
until June 19, 1989.

A revised plat showing the 48 foot by 20 foot existing, covered pavilion
shall be submitted for approval.

I,
Mr. Hyland seeonded the motion which carried unanill\OUsly with Mr. DiGiulian and Mr.
Ribble absent from the meeting.

Pase ltf, May 20. 1986 (Tape 1) Scheduled case of:

8:50. P.M. HIL K. KAGAR- VC 86-P-011, application under Section 18-401 of the Zoning
Ordinance to permit the construction of an addition to the dwellins to 13.0
feet from the rear lot line (25 ft. min. rear yard required by Sect. 3-301),
located at 3412 Cypren Drive on approximately 13,990 square feet of land,
zoned R-3, Providence District, 'lax Map 59-2«8»(8)1.

Lori Greenlief, Staff Coordinator, presented the staff report.

lIIeil Kalan, the applicant appeared. before the Board and explained the use as outlined in
the statement of justification submitted with the application. Mr. Hyland pointed out
that construction to the north was not practical due to the topographical conditions and
Mr. smith noted the unusual shape of the lot.

Chair:man smith called for speakers and there being none, closed the publie hearing and
turned to Mr. Hyland for aetion on the ease. Hr. Hyland moved. to approve the variance
on the basis that the applieant had met all of the required standards for a varianee.

vUIMCI DIOLUlfIOIIOF '1'HB 80AD or ZOIfl;IfQ APPBALS

In varianee Applieation VC 86-P-Ol1 by IIIRIL K. KAGAIII, under Section 18-401 of the Zoning
Ordinanee to permit the construction of an addition to the dwelling to 13.0 feet from
the rear lot line, on property located at 3412 Cypress Drive, Tax Map Reference
59-2«8»(8)1, Mr. Hyland moved that the Board of Zoning Appeals adopt the fOllowil\&
resolution:

1

1
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Pale:"].1; "-y 20, 1986. ('rape 2). (VC 86-P-0l1. Bell K. Kalan. continued. fr01fl Pa!.e f y-.)

WHlIlEAS, tbe captioned application has been properly filed in accordanee wit.h the
requirements of all applicable state and County Codes and with the by-laws of the
fairfax County Board of zonina App.als; and

WHKaEAS, fallGWin& proper notice to the public. a public he.rins _. held by the Board
on llay 20. 1986; and

This application meets all of the following Required Standards for Varianees in seetion
18-40'" of tb. Zoning Ordinanee:I

WHnKAS.
l.
2.
3.

the Board bas 1llllde the followina findings of fact:
That lbe applicant is the owner of the land.
The present zoning is H.-3.
The ar•• of the lot is 13,990 square reet of land.

in &004 faith.
one of the followins characteristica:
time of the effective date of the

aequired
at 1888t
at the

property was
property haa
narrowness

B.

C.
D.
B.
F.
G.

l.
2.

That the subject
That the subject
A. Exceptional

ordinance;
Exceptional shallowness at the time of the effective date of the
Ordinancej
Exceptional size at the time of the effective date of the Ordinance;
Exceptional sbape at the time of the effective date of the ordinance;
Exceptional topographic conditions;
An extraordinary situation or condition of the subject property, or
An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That tbe condition or situation of the subject property or the intended use
of the subject property is not of so general or recurrins a nature as to make reasonably
practicable the formulation of a seneral resulation to be adopted by the Board of
SUpervisors as an amendment to the zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared senerally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict appHcation of the zonit\& Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The sranting of a variance will alleviate a clearly demonstC'able
hardship approaching confiscation as distinguished fC'om a special privilese or
convenience souSht by t.he appHcant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That t.he character of the zoning district will not be chaD&ed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and pUC'Pose of
this Ordinance and will not. be cont('ary to the public inte('est.

I

AlII) WHEREAS, the Board of zoning Appeals h.. reached the followit\& conclusions of law:

THAt the applicant has satiafled the Board that. phydcal conditions as list.ed above
exiBt which under a strict intarpret.ation of the ZOOins Ordinance would ('esult in
practical difficulty or unnecessary hardship that would deprive the uaer of all
reasonable use of the land and/or buildinss involved.

ROW. THBUrORll, DB IT USOLVSD that the subject application is QUftIlD with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and ia not transferable to other land.

I 2. Under Sect. 18-407 of the zoning Ordinance, thia variance shall automatically
expire. without notice, eishteen (18) months after the approval date of the
variance unless construction has started and is dilisently pursued, or unless
a request for additional till'l8 is approved by the BU because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional till'l8 1laIst be justified in writing and shall be filed with the
zoning Administrator prior to the expiration date.

I
3. A Building Pe~it shall be obtained prior to any construction.

Mrs. Day seconded the 1llOtion which carried by a vote of 5-0- with Mr. DiGiulian and Hr.
Ribble absent froD. the meatins.



pase::IW. Kay 20, 1986, (Tape 2) Scheduled cue of: b7 cP
9:00 P.M. TUaTO TUaTIAlNEIf - VC 86-~016, application under Section 18-401 of t.he

zoning Ordinance t.o pet"lllit. conlltruction of a sarase addition t.o a dwelling
4." feet. from t.ha side lot line (12 ft.. min. Bide yard req. by Sect. 3-301),
located. at 1654 Strine Drive on approximat.ely 19,"29 square feet. of land,
zoned a-3, Dranesville Diatrict., Tax Map 31-3«21»35.

Lori Greenlief, Staff Coordinator, presented the Staff Report..
I

Turto l\Irtianen, the applicant, explBined the nature of t.be use as outlined in the
st.atement of justificat.Lon submit.t.ed wltb t.be application and agreed t.o tbe development
conditions.

There being no speakers t.o this application, Chairman Smith closed the public hearing
and turned to Mr. Hyland. for action on the case.

Mr. Hyland noted t.he irregular shape of the lot and moved to accept t.he application on
the basis that the applicant had met all of the required standards for variances.

I

comrrY or rAIUO:, YIIGUU

VOlUCE IlUOLUTIOll or 'rHJ: BOARD OF ZOIIlIIG APPULS

In Variance Application vc 86-P-016 by TURTO TURTIAJlIIIEH, under Section 18-401 of the
zoning Ordinance to permit. the construction of a garage addition to a dwelling 4.4 feet
ft'OlD the side lot line on property located at 1654 strine Drive, Tax Kap Reference
31-3«21»35, Mr. Hamuack moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accot'dance with the
requirements of all applicable State and County Codes and with the by-laws of the
rairfax County Board of zoning Appeals; and

WHEREAS, following proper notice to the PUblic, a public hearing was held by the Board
on lIay 20, 1986; and

WHERiAS, the Board has made the following findings of fact:

1. That the applicant is the owner of tbe land.
2. The present zonins is a-3.
3. The area of the lot is 19,429 aquare feet of land.

I
This application meets all of the following Required Standards for Variances in Section
18-404 of the zoning Ordinance:

I

I

thethe effective date of

in good faith.
one of the followin& characteristics:
time of the effective date of tha

acquired
at least
at the

propert, IfIlS

property bas
narrowness

B.

c.
D.

••r.
G.

1.
2.

That the subject
That the subj ect
A. Exceptional

Ordinance;
Exceptional shallowness at tbe lime of
Ordinance;
EXCeptional size at tbe time of the effective date of the Ordinance;
Exceptional shape at the time of the effective date of the Ordinance;
Exceptional toposraphic conditions;
An extt'aordinary situation or condition of the subject property, or
An extraordinary situation or condition of the use or development of
property immediately adjacent to tbe subject property.

3. That the condition or situation of the subject property or the intended use
of tbe subject property is not of so seneral or recurrin& a nature as to make reasonably
practicable the formulation of a general regulation to b. adopted by the Board of
Supervisors as an amendment to the zonin& Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared &enerally by other properties in the

same zoning distt'ict and the same vicinity.
6. That:

A. The stdct application of the zoning Ordinance would effectively
prohibit or unreasonably reatt'ict all reasonable use of t.he subject property, or

B. The sranting of a variance will alleviate a clearly detl\Onstt'able
hardship appt'oaching confiscation as distinguished from a special priVilq8 or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be chansed by the grantin&
of the variance. .
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Pase n. May 20, 1986, (Tape 2). eve 86-P-016, Turto Turtianinen. c.ont. from Page Ilo.1

9. That the variance will be in harmony wit.h the intended spirit and purpose of
thb ordinance and will not be eoot£'8£'1 to the publie interest.

ABD WHEillAS, the Board of zooiD& Appeals haa reached the folloviD& conclusions of law:

THAr the applicant has satisfied the Boat'd that physical conditions as liated above
exist which under a strict interpretation of the Zonin& OrdinaRce would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildinSIiI involved.

BOW. THEREFORE. BB IT RBSOLVKD that the subject application is GIlAII'rED with the
followins limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless construction bas atarted and is diligently pursued, or unless
a requeat for additional time 18 approved by t.he BU because of t.he.
occurrence of conditions unforeseen at. the time of approval. A request for
additional time D'lJBt be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit ahall be obtained prior to any construction.

Mr. Hyland seconded the motion which carried by a vote of 5-0 with Mr. DiGiuUan and Hr.
Ribble absent from the meetitl&.

There beill& no other business, the Board moved to adjourn the meeting at 10:00 P.H.

f) 77
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I

I

Date SUbmitted

~~Daniel smith, Chairman
Board of zoning Appeals

Date Approved
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The 1"81ular me.Una of the Board of z.onina Appeals w.. held in the Board
Room of the Ita•••y Building on Tuesday, Juna 3, 1986. The following
Board Kembel's were present: Dainsl smith. Chail"llllln; John DiGiulian,
viee-Chairman; John r. Ribble, III; Gereld Hy18nd; Ann nay; and Paul
HlI1IIllIIc1r:. !tn. Thonen was absent from this meeting.

Chairman smith opened the meetina at 9:13 A.H •• and Hrs. Day led the prayer.

Pale J.9. June 3, 1986, (Tape 1) Scheduled case of:

I
9:00 A.H. WILLIS B. KKKI' - SP 86-P-003. applieation under Section 8-901 of the

Z.onil\& Ordinance for reduction to the minillUlll yard requirements based on
error in building location to permit a maintenance shed to remain 3.1
feet from lhe slde lot line (25 ft. minimum aide yard required by
Seetion 30-2.2.2. 1959 ZoniD. Ordinance). located at 2168 Bvans Court on
approximately 9.0655 aere. of land, zoned 1-20, Providenee Distriet. Tax
Map 40-1«1»44. (DBFIRRBD FROM APIIL 8, 1986)

I

I

I

Lori Greenlief. staff Coordinator, presented the staff report. Mrs. Greenlief stated
that staff was coneerned about the laek of landscaping between the shed and the adjacent
property. Staff E"eeommended appE"ova! of this speeial permit E"equest based upon the
Development CondiUOfUII eontained in the. .st.ff hpot"t..

Mr. Charles CurE"an, asent for Mr. ICem. spoke in justifieation for the request. He
stated that the Development Conditions reeOllUll8flded by Staff weE"e aeeeptable to the
applicant. The shed had been loeated too elose to the pE"operty line in violation of the
lIlinilllUll side yard requiE"ements to avoid eutting down some larse tree.. The applieant
had made att8JllPts to respond to the objeetions of the adjaeent propeE"ly owners by
repaintins the shed fE"olll its stark white eolor and by puttins a new roof on the
struetuE"e.

Mr. Hyland noted that the Board was in possession of a letteE" from a neishbor requesting
that the applieant eonstruet a six (6) foot hiSh fenee with barbed wire on top between
the sbed and the property line. Further discussion followed between the Board and Hr.
CUITan concerning various aspects of the case. It was noted that a build ins permit had
never been obtained foE" the structure; Mr. CUrran did not know if an inspection had been
made to determine if the shed was in eonformance with County building code requirements.

Chairman smith ealled for speakers in support and in opposition to the application.

Dorothy Claypool of 1601 Dominion Drive submitted pictures of the shed and surrounding
area for t.he record. She requast.ed that the Board require the owner to repaint the shed
to a eolor that would mateh the yellow-beise color of the brick on his apartment
buildings. She requasted that he ba E"equired to reroof the shed because the roof which
had been added was not of substantial eonstruetion.

Mr. CUrran stated that. the applicant would be willing to work with the neishbors and try
to .eleet a color for the shed that would be compatible with the apartment buildins. He
stated that the applicant would be willins to reroof the shed and construet a fence at
the other end of the shed to restriet traffic from the apertment property onto the
adjacent properties.

Chairman smith eloud the public hearins.

Mr. DiGiulian moved that the Board of Zonins Appeals adopt the Special Permit lesolution
fora with the addition of the following conditions:

4. A shinsle roof shall be provided for the shed, the eolor is to blend with the
roofs on the adjaeent properties.

5. The shed is to be repainted with a color to match as closely as possible the
eolor of the brick on the apartment buildings. the owner to work with the
~ers as.ociation on the adjaeent property to select the color.

6. A fence shall be provided from the westerly corner of the shed nearest the
property line. the fence to be the sa1lle type and size as the existing fence on
the adjacent property.

COUftI OI'nIDU, YIIlGIIU

In Special Permit Application SP 86-P-003 by WILLIS B. ICBR», under Section 8-901 of the
zoning Ordinance to pe~t a maintenanee shed to remain 3.1 f.et from the side lot line,
on property located at 2168 Evane Court, 'lax Map Reference 40-lCCl»44, Hr. DiGiulian
moved that the Board of Zoning Appeals adopt the followins resolution:
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WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-law of the
Fairfax County Board of zoning. Appeals; and

WHERIAS, following proper notice to the pUblic, a public hearing was held by the Board
on June 3, 1986; and.

WHIREAB, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zonins is R-20.
3. The area of the lot is 9.06SS acres of land.

AlfD WHEREAS, the Board of Zoning Appeals has reached the following conclusions of l.w:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-903 and 8-914 of the Zoning ordinance.

BOW, THKUFOU, BE IT USOLYID that the subject application is GRAftID with the
following limitations:

1. This approval is for the location of the shed as indicated on the plat
included with this application, and is not transferable to other land. or to
other structures on the same land.

2. An amended Building Permit shall be obtained for the structure.

3. The applicant shall plant and maintain Arborvitae or Skyrocket Juniper a
miniuum of six (6) feet in height six (6) incbes from the property line and
spaced three (3) feet apart along the entire length of the back of the ahed
and to five (S) feet from the back along the sides of the shed.

4. A shinsle roof shall be provided for the shed. The color is to blend with
the roofs on the adjacent properties.

I

I

5. The shed is to be repainted with a color to match as closely as possible the
color of the brick on the apartment buildings, the owner to work with the
homeowners association on the adjacent property to select a color. I

6. A fence shall be provided from the westerly corner of the shed nearest the
property line, the fence to be the same type and size as the existing fenca
on the adjacent property.

This approval, contingent on the above-noted conditions, shall not relieve tlla
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted atandards.

Under Sect. 8-01S of the zoning Ordinance, tbis Special Permit shall automatically
expire, witbout notice, three (3) months after the approval date of the Special Pemlt
unless the conditions approved by the Board of zoning Appeals have been satiafied" or
unless additional time is approved by the Board of Zoning Appeal. beCause of the
occurrence of conditions unforeseen at the time of the approval of this Special Pe~t.
A request for additional time shall be justified in writing, and must be filed with tbe
zoning Administrator prior to the expiration date.

Hr. Ribble seconded the motion.

The motion carried by a vote of 4-2, with Chairman smith and Hr. HaD'l\\8ck votitl& HAY;
Mrs. Thonen was not present for this hearing.

page&J June 3, 1986, (Tape 1) Scheduled case of: I
9:1S A.M. HAROLD DAVID DILLUGER - VC 8S-P-109, application under Section 18-401

of the Zoning ordinance to permit construction of 11.29 foot higb
detached garag8, 2.0 feet from resr and 2.8 feet from aide lot
lin8a(11.29 ft. mini11lJm rear yard and 12 ft. mininum alde yard required
by Sections 3-307 and 10-104), located at 8111 Bright Meadows Lane on
approximately 12,16S square feet, zoned R-3, Providence District, Tax
Hap Reference 39-4«(18»10 (DIFERRED FROM 4/1S/86, HonCKS HOT IH ORDIR). I
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Kevin Guinav, Staff Coordinator, pre.ented the Staff Report. In his opening statement
Mr. Guinaw noted that there had been controvers, eoncernins whether the pc-opert,. had
bun properly posted prior to publie heariD&. A memorandum to Wayne Pumphrey. AcUIl&
Diraetol', Office of Comprehensive Planning. from. Marilyn Anderson, Staff Coordinator,
Board of Zoning Appeals SUpport &arneh, explained the particulars of the posting of the
De111ns8r case wbicb bad orisinally been scheduled for hearing on Karch 11, 1986. again
on April IS, 1986, and finally on June 3, 1986. The previous two bearings had been
daferred because the applicant had failed to make the required lesal notifications.
Copies of this memorandum were submitted to the Board. After discussion between
Chairman smith and Jane Kelsey, Chief, Board of zonio& Appeals SUpport Branch, it was
dat8('Dlined that the posUO&s had been done properly, saUsfyio& the legal requirements
and the ease could be heard.

Jody Gibaon of 434 Ridge Road, Greenbelt, Maryland, agent for Mr. O811i0&8r spoke in
j ....UficaUon of the application. She explained why Mr. Dellinger had not met the
notification requirements for the two previously scheduled public heariO&s. She said
she had letters from two of Mr. Dellinger's neighbors who had no objection to the
variance request. She pointed out that the proposed garage, which would only be 1.29
feet above the height limit for garages, would be in the rear of the property, and would
be unobtrusive. She reviewed the nine requirements for the granting of a variance and
indicated Mr. O811i0l8r's request confoI1D8d to these requiremants. In 8unmation, Ms.
Gibson stated that the sranting of the variance would not chanae the residential
character of the zonina district and would be in the best interest of the neishborhood
as a sarage would provide out of sight storage.

Discussion between Board members and Mr. oe11inser followed concernins whether Mr.
oellinser was operatins a business from his home and resardins concerns expressed by
many of his neishbors about the number of delivery vehieles goins to and from his
residence. It was noted that the Board was in receipt of numerous letters, includins a
petition, from neishbors requesting that the variance not be granted and express ina
concerns as to the nature of the use of the Dellinser property.

Mr. De11inser stated that he did not operate a business from his home. He admitted at.
one tiM he had two delivery vana assoelated with his various occupations parked at hia
home, but t.hat there waa only one van at his property now. He had made arran9en\ents to
keep his other delivery vehicle parked at an Exxon station in Fairfax City near the
intarsection of Rt. 123 and Rt. 50. He stated that no deliveries were made to his
residence in connection with his business interests. At one time his house had
contained a garage as an integral part of the house, but it had been turned into living
space for his family.

At 10:12 A.M. the Board recessed to give Mr. Dellinger and Ms. Gibson the opportunity to
review the letterll of oppositon to hill request and the expreslled concerns of the
neisbbors contained in these letters.

The Board reconvened at 10: 22 A.M.

Kr. Hyland and Kr. Itamnlack asain questioned Nr. De11inser concernins the nUlllber of
vehicles arrivins at his home, parkins there, and making deliveries. Mr. Dellinser
asain affirmed that he had no deliveries of products to his residence connected with his
budness in any way. He stated that he had deliveries of wood and meat to his home for
use by his own faaily.

Chairman sm.ith called for speakers in favor and in opposition to the variance request.

Marsha Sloop of 8159 WOodland Court, Dunn Loring, Virginia stated that she was opposed
to the srantins of the variance. She stated that the neishbors had been concerned for
sevaral years concerning the many vehicles comins t.o and from the Dellinser residence
and the possibility that Mr. oellinser was conducting business ft'Olll his h01ll8. She
pointed out that it was his own choice to convert the eXistin& garage in his house into
livins space. Also, it was Mr. Dellinger'lI choice to put the swimm.ins pool in the
middle of his back yard, eliminating .pace where a garage could be put that would comply
with zoning requiretnents. She concluded by saying that the unique situation existing in
the Dellinger yard had been of his own. makins, and she asked that the Board deny the
request for variance.
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Lois B. Riley of 8117 BriSht Meadows Lane, Dunn Lorina, Vlrsinia, spoke in opposition t.o
the variance request. She believed t.hat. t.he addition of t.he sarage would give an over
crowded appearance t.o t.he yard, resulting in a nesative impact. on t.he value of ot.her
properties in the neilhborhood.

urllula SUedkamp of 8107 BC'iSht Meadows Lane, Dunn LoC'iIll, Virsinia, also Itpoke in
opposition to the request. Ms. Suedkamp stated t.hat she and her husband did not. know
why Hr. Dellinaer needed such a larse sasase Itbich would look like a fact.ory t.o them.

Hr. Dellinler spoke in rebut.t.al, stating the garage that had been in his house would not
have been of sufficient heisht to contain his personal customized van. He said the
proposed garage would match his home and would be for personal use; it would only be a
one car larage.

Marilyn Anderson, Staff Coot'dinatot', t'esponded to questions ft'Ol'll the Board concerning
inspections she had made at the Dellinset' residence when she waS a zoning Inspector.
She stated she had never seen any delivet'y tt'Ucks there, thoush the Zoning Enforcement
Office had had complaints of delivet'ies to the propet'ty. Mrs. Anderson said tIr.
Dellinger had told het' he was a washington Post distC'ibutot' and that he did send bills
f['OlD. his home. He had told Mrs. Anderson that he had an office in his home. Hrll.
Anderson stated it was permissible to have an office in the home with a Home Occupation
Letter. Hr. Dellinger had asreed to procure one but upon the advice of his lawyer, did
not since he had another office on Eisenhower Avenue ft'Ol'll which the majority of the work
was conducted. tIr. Dellinaer told Mrs. Anderson that while the bills were sent from his
residence, he had no employed there. When neighbors complained of a lady emplnyee who
arrived three days a week at the Dellinger home and stayed all day, Mr. Dellinser
explained to Hrs. Anderson that the person was the cleaning lady.

As there were no further questions, Chairman smith closed the public hearing.

HI'S. Day moved to deny the request for the variance. She pointed out that the larage
would be over seven (7) feet high and that there were many letters from neishbors in
opposition to the request. She further felt that Mr. Dellinser had created his own
problem by tumins his existins sarage into living space and putting a swimming pool in
his back yard.

COUIIrY or rAIDa. YIlGnu

vOUllCI ilAOLUTIOif or !HI BOAltD or zo.'IIQ Al'pux.s

In Variance Application VC 85-P-109 by HAROLD DAYID DKLLllfGKR, under Section 18-401 of
the Zoning ordinance to pemit construction of 11.29 foot high detached garage, 2.0 feat
from rear and 2.8 feet from side lot lines, on property located at 8111 Bright MeadOWs
Lane. 'lax Map Reference 39-4«18»10, Mra. Day moved that the Board of Zonins Appeals
adopt the follovins reaolution:

WHKREAS, the captioned application has been pt'operly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zonins Appeals; and

WHKIlKAS, followins proper notice to the public, a public hearing waa held by the Board
on June 3, 1986; and

WHlREAS, the Board has made the fo11owins findings of fact:

1. 'l'bat the applicant is the owner of the land.
2. The preaent zoning is R-3.
3. The area of the lot ia 12,165 aquare feet of land.

This application does not meet all of the followinl Required Standards for variances in
Section 18-404 of the ZORins ordinance.

I

I

I

I
l.
2.

That the
That the

A.

s.

c.
D.

subject property was acquired in lood faith.
subject property has at-least one of the followinl characteristics:
Exceptional narrowness at the time of the effective date of the
Ordinance;
Exceptional shallowness at the time of the effective date of the
Ordinance;
Exceptional size at the time of the effective date of the Ordinance;
Exceptional shape at the time of the effective date of the
Ordinance;

I
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the Zoning Ordinance wOuld effectively
restrict all reasonable use of the

B.

B.

••
G.

ExceptLanai toposraphlc conditionai
An extraordinary situation or condition of the subject property, or
An extraordinary situation or condition of the use' 'Or d~ve'topment
of property i1llll8C1iately adjacent. to the subject property.

3. That the condition or situation of the subject property or the intended use
of the subj ect property i.s not of so general or reeurring II nature 88 to make
r_aonably practicable the fot"Rl,lhtion of a leneral resulation to be adopted by the
Board of SUpervisors as an a~t to tbe ZOnins Ordinance.

... That the atriet application of thie Ordlnance would produce undue hardship.
S. That such undue hardshlp is not shared genet-ally by other properties in the

same zoning district and the same Vicinity.
6. That:

A. The stdct application of
prohibit or unreasonably
subject property. or
The srantitl& of a v8t"ianee will alleviate a clearly demonstrable
hardship approaehitl& confiscation 88 distinguished fr01l'l a special
privilese or convenience 80usht by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed' by the
Irantina of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

I

I

AIID WHKRKAS, the Board of Zoning Appeals has reached the £0110",11\& conclusions of law:

THAT the applicant. has not. satisfied the Board that physical conditions as listed above
exist wbich under a strict interpretation of the Zoning Ordinance would result in
practical difficUlty or unnecessary hardship that would deprive the user' of all
reasonable use of the land and/or buildings involved.

ROW, THEREFORE, BE IT IlBSOLVED that the subject application is DalEn.

I
Mr. Halllll8ck seconded the motion.

The motion carried by a vote of 6-0; Mrs. Thonen was not present for this hearing.

Page 83. June 3. 1986, ('rape 2) Scheduled case of:

9:30 A.M. IitICHABD B. PAnESOR - SP 86-e-Ol0, application under Section 8-901 of the
Zoning Ordinanee' to permit a reduction to the minilwm yard requirements based
on an elTor in the building location to allow dwelling to remain 22.2 feet
from the rear lot line (25 ft. mn. rear yard required by Sect. 3-501),
located at 3827 DittanY Court on approximately 7,563 square feet of land,
zoned 1it-5. Centreville District. Tax Map 3~-4«10}}400.

Kevin Guinaw presented the Staff aeport wbich recommended approval of this reqti"es't.. "

I

Robert Boykin of Greenhorns and O'Hara spoke in justification of the application. Mr.
Boykin stated the error made in pladng the house 2.8 feet too close to the rear yard
line had been a COlJl'Uting error and had not been intentional. It had been made in the
process of translating inforNtion from. the approved grading plan into a real distance
and coordinate format used by the field crew. The engineer failed to utilize a computer
subroutine which would have doubled checked the rear yard requirements. MI';' Boykin
stated that Greenhorne and O'Hara wes being especially careful to use the computer sub
routine and had instituted a checklist procedure to ensure that all c'omputations were
correct.

Chairman smith called for speakers in favor and in opposition to the application. As
there were no speakers, he closed the public hearing.

Mr. Hyland moved to grant the request as Hr. Boykin bad presented testimony that the
elTOr had been made in good faith.

I COUIITY or FAIRFAX. VIRGIlIA

SPHClAL PBRMIT IitBSOLUTIOI OF THE BOARD OF ZORIIG APPBALS

Mr. Hyland made the following motion:
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WHEUAS, Application Bo. SP 86-e-Ol0 by Richard E. Patteson under Seetion 8-901 of,,;tbe
Fairfax county Zonins Ordinanee to allow reduetion to mininIJm yard requirements based on
error in buildins location to allow dwellins to remain 22.2 feet from the rear lot lina,
on property located at 3827 Dittany Court, Tax ltap Reference 34-,H(10»400, bas been
properly filed in accordance with all applicable requirements, and

WHiRKAS, followins proper notice to the public, a public beariD& was held by the Board
of Zoninl Appeals on June 3, 1986; and,

WHEREAS, the Board made the following findiD&s of feet:

1. The Board has determined that:

A. The error exceeds ten (10) percent of the measurement involved, and

B. The non-compliance was done in load faith, or through no fault of the
property owner, or waR the result of an error in the location of the building subsequent
to the issuance of a Building Permit, if such was required, and

C. SUch reduction will not impair the purpose and intent of thh Ordinance, and

D. It will not be detrimental to the use and enjoyment of other property in the
immediate vicinity, and

I

I

s.
and public

I,': "
It will not create an unsafe condition with respect to both other property

streets, and

F. To force compliance with the mininum yard requirements wo,uld" c,apse
unreasonable hardship upon the owner.

G. The reduction will not result in an increase in density or floor area'ratio
from that permitted by the applicable zonins district regulations.

AND, WHBRBAS, the Board of Zoninl Appeals has reached the followins conclusions of 1,.",:

1. That the granting of this special permit will not impair the intent and purpose
of the ZoniD& Ordinance, nOr will it be detrimental to the use and enjoyment of other
property in the immediate vicinity.

2. That the granting of this special permit will not create an unsafe condition
with respect to both other properties and public streets and that to force compliance
with setback requirements would cause unreasonable hardship upon the owner.

BOW, THBUFORB, BE IT RESOLVED, that the subject application is GRAJiTBD with the
followins limitations:

1. This approval is granted for the location of the d....lling indicate4" on,the
plat submitted with this application and is not transferable to qther land or
structures on the same land.

2. An amended BuildinB Permit reflectin& the location of the e,xistin& dwelling
shall be submitted and approved.

Mrs. Day seconded the motion which passed by a vote of 6-0; Mrs. Thonen was absent from
this headna.

------------------------------------------------------------------------------~-~~-~~~~--

Pase ~~ June 3, 1986, (Tape 2) Scheduled case of:

9:45 A.M. JAMBS C. ARD HBIDI WOODWARD - SP 86-C-011, application under Section 8-~Ql of
the zoning Ordinance to allow s reduction to minbwm yard requirements ba.ed
on an error in the buildina location to allow d....11iO& to remai~,6~9!.f!let
from side lot line (12 ft. 1IIin. side yard required by Sect. 3-301), located
at 2634 Bew Banner Lane on approximately 10,833 square feet of land, zoned
R-3, Centreville District, Tax Map 25-2«11»)211.

Kevin Guinaw, Staff Coordinator
J

presented the staff report whicb reconmended approval of
the application.

Mr. Robert Boykin of Graenhorne and O'Mara spoke in justification of the request. He
stated the error had been made by the failure of the person who computed tbe house for
the survey party to perform a cbeck to ensure that tbe bouse would not be in violation
of the yard requirements. He staled that Greenhorne and O'ltara had instituted a
safeguard alainst such errors now; He added that la8t year the firm staked 1500
properties and errors occurred in only .2 percent of the total volume. He affirmed that
these errors were not habitual.

I

I

I
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Chairman smith called for additional speakers in support or in opposition to the request
... there was no reply. he dosed the public he_doS.

Mr.llibble moved that the Board grant the request for the special permit 88 the 8r['0[' he
been made in good faith, and the use of the property would not be detrimental to the use an
enjoyment. of adjacent propertie•.

COUVTY OF FAIRFAX, VlaGIBIA

SPECIAL PERMIT RKSOLUTlOR or THB BOARD OF zonliG APPEALS

Mr. Ribble made the following motion:

WHRREAS, Application Bo. SF 86-C-Oll by James and Heidi Woodward under section 8-901 of
the Pairfax County Zonina Ordinance to allow reduction to minirtlJlD yard requirements
based on error in buildiq location to allow a reduction to minbtun yard requi['ementa
ba.ed on an error in tbe building location to allow dwelling to remain 6.9 feet from.
sida lot line. on propet"ty located at 2634 liew Banner Lane, tax !lap Reference
25-2«11»211, has been properly filed in accordance with all applicable requirements,
end

WHBRIAS, following proper notice to the pUblic, a public hearing was held by the Board
of zoning Appeals on June 3, 1986; and,

WHlRBAS. the Board made the following findings of fact:

1. The Board has determined that:

A. The error exceeds ten (10) pet"cent of the measurement involved, and

B. The non-compliance was done in good faith, or tht"ough no fault of the
pt"operty ownet", ot" was the result of an error in the location of the building SUbsequent
to the issuance of a Buildins Permit. if such was requit"ed, and

C. Such reduction will not impair the purpose and intent of this ordinance, and

D. It will not be detrimental to the uae and enjoyment of other propet"tyin the
immadiate vicinity. and

E. It will not create an unsafe condition with re.pect to both other property
and publie streets. and

r. to foree eomplianee with the minimum yard requirements would cause
unrea.onable hardship upon the owner.

G. The reduetion will not reault in an increase in density or floor area ratio
from that permitted by the applieable zoning district regulations.

AID, WHEREAS. the Boat"d of Zoning Appeals haa reaehed the following eonclusions of law:

1. That the sranting of this special permit will not impair the intent and purpose
of the zoning Ordinance, nor will it be detrimental to the use and en.:! oyment of other
property in the immediate vicinity.

2. 'that the granting of this special permit will not create an unsafe condition
with respeet to both other propet"ties and public streets and that to force compliance
with setbaek requirements would caua. unreaaonable hardship upon the owner.

1tOW, THBREli'ORE, BE IT RBSOLYED, that the subject application is GRAB'IBD with the
following li.itations:

1. This approval is granted for the location of the dwelling indieated on the plat
submitted with this application and is not transferable to other land or
structures on the same land.

I 2. An amended Building Permit reflecting the loeation of the existing dwellins
shall be submitted and approved.

Ill". DiGiulian seconded the motion.

The motion passed by a vote of 6-0; "t"8. Thonen was absent from. this hearing.
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10:00 A.M. JOHif HAllSOH SERVICE CORl'ORATIOIf - SP 86-D-014, application under
Saction 8-901 of the Zoning Ordinance to pemit a reduction to the
mini1lUtll yard requirements based on an error in the building locat~on

to allow a dwelling to remain 22.0 feet from the rear lot line: (25
ft. min. rear yard req. by Sect. 3-307} , located at 1715 rantasia
circle on approximately 8,500 square feet of land, zoned a-3,
Dranasville District. Tax Map 10-3«1})13.

I
Kevin Guinsw, staff Coordinator, presented the staff report which recommended approval
of the application based upon the Development COnditions contained therein.

Robert L. Boykin of Greenhorne and O'Mara presented the justification for the request
for a special permit. Mr. Boykin stated that t.he error which resulted in the house
being placed too close to the rear yard line was a st.aking error rather than a computing
error. The field crew had been given the correct dimenaions, which they
misinterpreted. The party chief for the crew reversed the front and rear yard
requirements for the district. The chief also added two feet to the front yard to
aeeonuoodate a two foot cantilever on the eecond floor of the house, resulting in- a 21
foot front yard. Hi. mistake was in not relatil\& his field deeisiona to the office when
he returned at the end of day. OtheMse, the error could have been averted.

Chairman SlIIith called for speakers in support and in opposition to the request. There
was no response. so he closed the public hearing.

Hr. Hammack moved to grant the request as testi1llOny indicated that the error had been
made in good faith and would not be detrimental to the use and enjoyment of adjscent
properties.

COVITY OF FAIRFAX. VIRGIIfIA

SPECIAL PKRMn USOLUTIOIf OF TH! BOARD OF ZOHIIfG APPI!:ALS

Hr. Hammack made the following lI'IOtion:

WHBREAS, Application Ro. SP 86-0-014 by JOHI HAHSOR SBRVICB CORPORATIOIf under SeeUon
8-901 of the Fairfax County zoning Ordinance to allow reduction to minimum yard
requirements based on error in building location to allow a reduction to the minitlLlm
yard requirements based on an error in the building loeation to allow a dwelling to
remain 22.0 feet from the rear lot line, on property loeated at 1115 'antasia Circle,
Tax Map Referenee 10-3«7}}l3. has been properly filed in accordance with all applicable
requirements. and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
of zonin& Appeals on June 3. 19-86; and,

WIlIREAS, the Board made the fOllowing findings of fact:

1. The Board has determined that:

A. The error exceeds ten (lO) percent of the me8llurement involved, and

B. The non-compliance was done in good faith, or through no fault of the
property owner, or was the result of an error in the location of the building subsequent
to the issuance of a Buildins Permit, if such was required, and

C. SUch reduction will not impair the purpose and intent of this Ordinance', and

O. It will not be detrimental to the use and enjoyment of other property in the
immediate vicinity, and

I. It will not create an unsafe condition with respect to both other property
and public streets, and

F. To force compliance with the minimum yard requirements would cause
unreasonable hardship upon the owner.

G. The reduction will not result in an increase in density or flOOr area ratio
from that permitted by the applicable zonins dist.rict regulations.

AND, WKIRBAS, the Board of Zoning Appeals has reached the following conclusions of law:

I

I

I

I



1. That the grantirl& of this special permit will not ilIlpair the intent and purpose
of the Zonina Ordinance. nor "ill it be detrimental to the use and enjoyment of other
properly in the immediate vicinity.I

Pas8.Ell· June 3, 1986,
continued from Page &p

(Tape 2), {SP 86-0-0111, John HaMon Service Corporation,

O'l7

I

I

I

I

2. That the srantin& of this apecial permit will not create an unsafe condition
witb l"elrP8ct to both other properties and public stNets and that to foree cOUlpUance
with lIetback requirements would cause uDC'88sooab!e hardShip upon the owner.

BOW, THIREFORE, BIl: IT RESOLVKD, that lhe subject application is GlUJfTKD with the
followtn& limitationa:

1. This approval is granted for the location of the dwelling indlcaled on the plat
submitted with this application and is not transferable to other land or
structures on the same land.

2. An amended Buildin& Pemit reflecting the location of the existing dwelling
shall be submitted and approved.

Mr. DiGiulian seeonded the motion.

The motion passed by a vote of 6-0; Mrs. Thonen was absent from this hearing.

Paae~ June 3. 1986, (Tape 2) Scheduled ease of:

10:15 A.M. JAMES GASPARIS - VC 86-L-003. application under Section 18-401 of the Zoning
Ordinance to permit the construction of an addition to dwelling to 11.18 feet
from. the side lot line and 15.61 ft. from the rear lot line (15 ft. minillUlD
side yard & 25 ft. minimum rear yard required by Section 3-207); and to allow
an existing open deck to remain 1.17 feet from the side lot line (10 feet.
minimum side yard required by sect.ion 3-207 and 2-412), located at 6006 Beech
Tree Drive on approximately 17,897 square feet, zoned R-2, Lee District, Tax
Map 82-4«15»1. (DIFKRRID PIOK 4-15-86).

Kevin Guina.... Staff Coordinator. presented the staff report.

James Gasparis. applicant, spoke in justification of his application. He stated that
his bouse was small with no bSllement and no attic space. The narrow depth of the lot
and the location of the house on the lot made addition to the house difficult at a
location other than the one selected. The home had been purchased in good faith, and
the deck ..... part of the structure at the time of the purchase. Kr. Gasparis stated
that he had put in a great deal of landscaping to provide screening and privacy from the
adjoining property and to make the deck attractive. The deck provided a lot of open air
enjoyment for his family as well as for the neighbors. In addition, there was a 157 foot
buffer of vacant land and aast*lMnt to the rear of his lot between his property and the
next structure. Mr. Gasparia ..id his proposed addition and existing deck would be
harmonious ...ith the character of the neighborhood. and he requested the Board's approval
of his application.

Cheirman sraith called for additional speakers in favor of or in opposition to the
request. There were no other speakers, ao he closed the public hearing.

Mr. DiGiulian moved to grant the request and adopt the standard variance resolution
form, noting the exceptional narrownsss of the lot and the existence of the floodplain
to the rear of the property creating a large distance between the Gasparia property and
and atructures on the adjoining property.

COUIrft OF FU...,n, VIJlQltrLl

VAaUllCI D8OUJT1011' OF till BOaD or ZOIIIIIGAPPULS

In Variance Application VC 86-L-003 by JAKES GASPARIS, under Section 18-401 of the
Zoning Ordinance to permit the construction of an addition to dwelling to 11.18 feet
from the side lot line and 15.61 feet from the rear lot line and to allow an existing
open deck to remain 1.17 f.et ft'01l the side lot line, on properly located at 6006 Beech
Tree Drive. Tax Map Reference 82-4«15»1, Mr. DiGiulian moved that the Board of Zoning
Appeals adopt the following resolution:

WHBRIAS, the captioned application has been properly filed in accordance ...ith the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and



page88 June 3,1986, (Tape 2). (ve 86-L-003, James Gasparh. continued from page81l

WHBRBAS, following proper notice to the public, a public hearing was held by the Board
on June 3, 1986 i and

WHEREAS, the Board has made the following findlIl&s of fact: I
1. That the applicant is the owner of the land.
2. The present zoning is 1-2.
3. The area of the lot is 11,891 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zonins Ordinance:

I

I

thethe effective date of

in good faith.
one of the followin& characteristics:
time of the effective date of the

acquired
at least
at the

property was
preperty has
narrowness

B.

C.
D.
E.
F.
G.

l.
2.

That the subject
That the subject
A. Bxceptional

Ordinance;
Exceptional shallowness at the time of
Ordinance~

Exceptional size at the time of the effective date of the ordinance;
Exceptional shape at the time of the effective date of tbe Ordinance;
Exceptional topographic conditions;
An extraordinary situation or condition of the subject property, or
An extraordinary situation or condition of the use or development of
property inmediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use
of the SUbject property is not of so general or recurriIl& a nature as to make reasonably
practicable the fomulation of a general regulation to be adopted by the Board of
SUpervisors ae an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared generally by other properties in the

same zoniIl& district and the same vicinity.
6. That:

A. The strict application of the ZoniIl& Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

1. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zonil\& district will not be chan&ed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
thie Ordinance and will not be contrary to the public interest.

DD WHEREAS. the Board of Zoning Appeals haa reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions aa listed. above
exist which under a strict interpretation of the Zoning Ordinance would reeu!t. in
practical difficulty or unnecessary hardship that would deprive the user of ~ll

raesonable uae of the land andlor buildings involved.

HOW. THERKFOU, BB IT IESOLVRD that the SUbject application is GUftBD with the
following limitations:

1. Thla variance is approvQJS, for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-401 of the zoning Ordinance, this variance shall automatically
expire, without notice, eishteen (18) months after the approval date of the
variance unless COOlJtruction has started and is dilisently pursued. or unless
a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time II'&Ist be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

I
3. A Building Permit shall be obtained prior to any construction.

ltr. Ribble seconded the motion.

The motion carried by a vote of 6-0; ltrs. Thonen waS not present for this hearing. I



pa,eBq. June 3, 1986. ('rape 2) Scheduled case of:

Kevin Quinav, staff Coordinator. presented the staff Report which reconmended approval
in accordanee with the development conditions contained therein.

I
10:30 A.M. VIVIAIf C. VOCHAlf - SP 86-K-016, application under Section 3-303 of the.

zoning Ordinance to permit a nursery sehool and child care center,
located at 3149 Annandale Road on approximately U.196 IIquare feet of
land. zoned 1-3. Hason District, tax Hap 50-4«20»18.

I

I

I

Vivian Vachen, the applicant appeared before the Board and explained the use as
outlined in the statement of justification 8S submitted with the application. she
advised the Board that the proposed use would provide an educational service to the
cOl\'IlllUtlity but indicated that the tC'anBitional screening requirements would eaulle a
hardship. She requested that the &i.ze and t\U1'Ilber of trees be reduced.

Respanding to a question from Mrs. Day, Mr. Guinaw clarified that the staff was
recoamending Transitional screenins 1 due to the addition of a play area. He further
added that the exiatins screenins was insufficient and that supplemental plantinss were
necessary to meet the requirements.

There being no other comments, questions or speakers to this application, Chairman smith
closed the public hearing.

Mrs. Day moved that the Special Permit be granted subject to the followins chanse in the
condition 9: Bxistins vegetation shall be used where possible and supplemented with
additional planUnss, 3 foot evergreens every 5 feet to supplement the exiatins
deciduous treea aa determined by the County Arborist.

-------------------------------------------------------------------------------

SPICUL palin U80WTIOII or .DI& BOAllD or ZOI'IIIG APPIALS

In Special Permit Application SP 86-"-016 by VIVID C. vOCItAR, under Section
3-303 of the zonins Ordinance to permit a nUl'1lery school and child care center
in an existing church, on property located at 31'19 Annandsle Road, tax lIap
Reference 50-4«20»18, Mrs. Day moved that the Board of zonil\& Appeals adopt
the following resolution:

WHDBAS, the captioned application has been properly filed in accordance with
the requirements of all applicable state and County Codes and with the by_laws
of the Pairfax County Board of zo~ins Appeals; and

WHEREAS, followil1& proper notice to the public, a public hearing was held by
the Board on June 3, 1986; and

WHIRBAS, the Board has made the following findings of fact:

1. That the applicant is the contract purchaser/lessee.
2. The present zonins is 2-3.
3. The area of the lot is 41,196 square feet of lsnd.

AIm WHBREAS. the Board of zonins. Appeals has reached the following conclusions
of the law:

THAt the applieant has presented testimony indicatins compliance with the
general standards for Special 'Permit Usea all 'set· 'forth in Sect. 8-006 and the
additional standards for this use as contained in Sections 8-303 and 8-305 of
the Zonins. Ordinance.

lOW, THKRKFORB, BB It RBSOLVED that the subject spplieation is GUIFRD with
the followil\& limitations:

1. this approval is granted to the applicant only and is not
transferable without further action of thls Board, and is for the
location indicated on the application and is not transferable to
other land.

I
2. This approval is granted for the buildinss and uses indicated on

the plat submitted with this application, except as qualified
below. Any additional structures of any kind, changes in use,
additional uses, or changes in the plans approved by thia Board,
other than minor el\&ineeri1\& details, whether or not these
additional uses or cha1\&es require a Special Permit, shall require
approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any chanses, other than
minor ensineerins details, without this Board's approval, shall
constitute a violation of the conditions of this Special Permit.
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from Paleaq'

3. A copy of this special Permit and the Bon-Residential Use Permit
SHALL BE POSTID in a conspicuous place on the property of the use
and be made available to all departments of the County of Fairfax
durins the hours of operation of the permitted use. I

4. This use shall be subject to the provisions set forth in Article
11, Site Plans.

5...
The hours of operation shell be 7:00 A.M. to 6:00 P.M., Monday
through Friday.

The maximum daily enroll1l'l8nt shell be sixty (60) children . I
7. There shall be a maximum of seven (1) employees on the site at one

time.

8. Twelve (12) on-site parking spaces shall be provided.

9. Transitional Screening 1 shall be provided on the eastern, southern
and western lot lines witb the followins. modifieations:

o Existins veletatian shall be used where possible and
supplemented with additional plantings, 3 foot evergreens
every 5 feet to supplement the exillting deciduous trees as
determined by the County Arborist;

o On the western lot line, a reduced screening
plantinss, as determined by the County Arborist,
allowed in the area adjacent to the parkins lot;

yard and
shall be

10. A play area shall be provided as shown on the approved plat and
shall be fenced in compliance with the Health Department standards.

11. A left turn lane into the site ahall be provided on Annandale Road
in accordance with VDH&T standardS and paid for by the applicant.

12. On-atreet parkins in front of the church property shall be
eliminat.ed.

13. The driveway entrance shall be designed to meet VDH&T standards.
This approval, contingent on the above-noted conditions, shall not
relieve the applicant from compliance with the provisions of any
applicable ordinances, rqulations, or adopted standards. The
applicant shall be responsible for obtllinins the required
Hon-Residential Use Permit throulh established procedures, and this
special pennit shall not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall
automatically expire, without notiee, eighteen (18) months after the approval
date of the special Permit unleu the activity authorized has been
established, or unleaa construction bas started and is diliaently pursued, or
unless additional time is approved by the Board of Zonins Appeals because of
occurrence of conditions unforeaeen at the time of the approval of this
Special Permit. A reques.t for additional time shaUb. juatified in writing,
and must be filed with the Zonina Administrator prior to the expiration date.

Mr. H8:IllnUle'k inquired if the applicant aareed with conditions and the applicant
indicated agre8Jll8nt.

Mr. Hall'llll8c'k seconded the motion which paued unanimously with Mrs. Thonen
absent from the Il\88ting.

-------------------------------------------------------------------------------
Page qO June 3, 1986, (tape 2) Scheduled case of:

10:45 A.M. THB CHURCH OF THB HOLY CROSS - SPA 84-P-004-1, application under
Saetion 3-303 of the Zonina Ordinance to amend SP 84-P-004 for a
church and related facilities to permit CQnstruction of a building
addition, increase nwDber of seats and parking spaces, located at
2455 Gallows. Road on approximately 3.558 acres of. land, zoned R-3,
Providence District, Tax Map 39-4«1))33A. (.OTICla.Ror rRoaDER)

I

I

I



I

I

p.&e~. June 3, 1986. (tape 2), (SPA 804-P-004-I, The Church of The Holy
Cross, continued from. Page q 0 )

The Board voted by unanimous consent to defer this case to April 15, 1986 at
10:.415 A.M. because the notices were not in order. Mr•• ThoRen was absent from
the meetlD&. The new public bearing is scheduled for June 17. 1986 at
8:30 P.II.

Pase 9 f., June 3, 1986, ('rape 2) Scheduled ease of:

10:"5 A.M. ACCOTHik UlfITAIlIAI" UllYERSALIST CHURCH - SP 85-S-083, application
under Section 3-103 of tbe Zonina Ordinance to pe["Jllit a church and
related facilities. loeated at 10125 Pohick Road on approximately
10.87 acres of land, zoned R-I, springfield District, Tax Hap
87-2«1»26. (DIFBRRKD FROM ./15/86 AT RIQUBST OF APPLICANT &
4/29/86 FOR ADD'T. lIFO.)

Kr. Hyland expressed concern that there
surroundins neighbors if the special
t.ransport.at.ion issues beil1& resolved.

would be an adverse effect on the
permit ware approved wi thout the

I

I

I

cathy Ichtner, Office of Transportation, advised the Board that alternative
issues ware beins explored such .s relocatins Burke Lake Road further north.
Barnes Lawson appeared before the Board as the representative of the applicant
and explained the use as outlined in the statement of justification as
submit.ted with the application. He noted the existln& road network was fine
and that the applicant would work with the neishbors to try and resolve any
tr.~portation problems.

Chairman smith called for speakers and Benjamin Calvin, 8144 Lake Park orive,
appeared before the Board in support of the proposed application.

James Prosiden. 10129 Pohick Road, appeared before the Board and expressed
concern for traffic and pollution problems. Frederica Youns, 10201 Burke Lake
aoad

J
also appeared before the Board in opposition to the propollal due to

possible traffic problems.

Al Yohanda, 10301 Burke Lake Road, requested that the proposed application be
deferred to allow more tilll8 to resolve the access problems.

In rebuttal. Mr. Lawson requellted that the condition dealil1& with the public
access easement be waived and that the open space easement be 100 feet wide
lnstead of 150 feet.

There beln& no other COll'lft'l8l\ta or questions, Chairman smith closed the public
haarins and turned to Ill'. DiGlulian for action on the case.

Hr. DiGiullan moved to srant the spedal permit subjeet. to the revised
development conditions. Hr. Halllllack stated that he would oppolle the motion
becaulle he felt that the proposal would create an adverse impact on the
surroundin& nei&hbors.

COUIIt'Y or nzaro. YUGIIIU

ancIAL PDIII!DIOLU'nOli or· 'IH& BOAJU) or ZOIIIIG APP&AL8

In Spedal Permit. Application SP 85-8-083 by ACCOTllfK UlI'ITARIU UlI'IVIUiSALIST CHURCH,
under Section 3-103 of the zonins Ordinance to permit church snd related fseilities, on
property located st 10125 pohick Road. Tax lIBp Reference 81-2«1»26. Ill". DiGiulian
:moved· that the Board of zonil1& Appeals adopt the fo11o",il\& resolution:

WHBREAS, the captioned application hall been properly filed in accordance with the
requirements of all applicable State and County codes and with the by-lsws of the
rairfaxCount,y Board of zonilll Appeals; and.

WHEREAS. following proper notice to the public, a public hearins was held by the Board
on June 3. 1986; and

WHIREAS, the Board bas made the followins findinss of fact:

1. That the applicant is the owner of the land.
2. The pr1i:sent. .l:0nin, is ll-I.
3. ~:area'2{.·~10£ is"10.87 "acres of land.



Pale q~ June 3, 1986, (Tape ), (SP 85-S-083, Aeeotink Unitarian Univerulist. Church,
continued from. par.eq, )

AlID WHERIAS. t.he Board of Zoning Appeals has reached t.he followins eonelusions of law:

THAT the applieant has presented testill\Ony indieatins eomplianee with the general
standards for Special Permit Uses as set forth in Seet. 8-006 and the additional
standards for this use as eontained in Sections 8-303 and 8-006 of the Zoninl Ordinance.

lfOW, THERKFORB, DB It RBSOLVBD that the subject application is GIWITID with the
following limitations:

I

1. this approval is sranted to the applicant and is not transferable without
further action of this Board, and is for the loeation indicated on the
application and is not transferable to other land. I

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or chanses in the
plana approved by this Board, other than minor enlineerior. details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Pemittee to
apply to this BOard for such approval. Any cbanges, other than minor
eosineering details, without this Board's approval, shall constitute a
violation of the conditions of this Speeial Permit.

3. A copy of this Special Permit and the ilion-Residential Use Permit SHALL BB
POStBD in a conapicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the bours of
operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site
Plans.

5. The seatior. capacity of the main worship area shall not exceed 200.

••

1.

There shall be fifty-one (51) parkinl spaces, including four (4) handicapped
spaces.

Ixistinr. veletation shall be deUled to satisfy the transitional screening
requirements along the rear and northern property lines. In the area
adjacent to Lot 27 on the southern boundary, existing vegetation shall be
supplemented as necessary to provide screening equivalent to Transitional
Screeninl 1. On the front property line, a twenty-five (25) foot plantinr.
strip shall be required to adequately screen the church parkins area from.
residential properties across Pohick Road. The degree and nature of required
plantings shall be determined by the County Arbortst.

I

8. The applicant shall work with the County Arborist to determine the boundaries
for tr_ elearance before approval of a building permit or undertaking any
site elearance or constnaetion aetivity. Existinl trees shall be preserved
except where removal is necessary to accoumodate construction.

9. Interior parkins lot landscaping shall be provided in accordance with Article
13.

10. The applicant shall dedicate thirty (30) feet from the centerline of Pohiek
Road for future road improvements and shall constnaet a risht turn
deceleration lane within this dedicated area.

11. The entrance to the site shall be designed to provide adequate site distance
811 required by VDH&T.

12. Pur8uant to Virsinia Code Section 10-152, the applicant shall, at the time of
site plan approval, reeord amohS the land records of Fairfax County an open
space easement to the Board of SUpervisors. The easement shall include a
strip of land 150 feet wide. centered on the OppoSlium Branch stre_, and
extending across the width of the property. There sball be no clearing of
any vesetation within this area, except for dead or d1ins trees or shnabs.
1110 struetures of any kind, except a pedestrian bridge and a trail to and from
it. shall be tocated within this easement.

13. A sign may be ereeted in accordance with the proviaions of Artiele 12, Signs.

14. Erosion and sediment controls, conforming to the policies, &uidelines and
speeiCLcationa eontained irt· Artic1.e- 11 of the Public FaciHtiea-:Manual)
Chapter "104 of the county Code, and the" Virlinia Erosion and Sediment Control

Ilandbool< ""all be requited:

I

I



I

I

I

P8S8'st3. June 3, 1986, (Tepe >. (SP 85-5-083, Ace-atink Unitarian universalist Church,
continued from Pase q I

15. Best Kanasement Practices (BKP) desllned to protect the Burke Lake watersheds
es determined by the, Director of the Department of Environmental Kanagement
shall be provided.

16. Should future access from Pohick Road to new Burke Lake Road be constrncted
all currently proposed along the property' 8 northern boundary. the applicant
may ~ede8ign the front parkins area to provide direct access to this new road.

17. Should future access from Pohick Road to new Burke Lake Road be cORstrncted
a1on& the property's northern bounda['y. tt'ansHlonal aereenins yards shall be
provided outside the dedicated area and the grading and construction
easements. Kxistill& vesetation shall be deemed to satlsfy the transitional
screenins requirement.

This approval. continaent on the above-noted conditions, shall not relieve the
applicant from compliance with tbe provisions of any applicable ordinances, resulations,
or adopted standards. The applicant shall be responsible for obtainina the required
lion-Residential Use Permit through establiahed procedures, and this spedal permit shall
not be valid until this has been accomplished.

Under Section 8-015 of the Zoning Ordinance, this Special Permit shall
automatically expire, without notica, eighteen (18) months after the approval date of
the Spedal Permit unless the activity authorized has been established, or unless
construction has started and is diligently pursued, or unless additional time is
appraved by the Board of Zoning Appeals because of occurance of conditions unforeseen at
the time of the approval of this Special Permit. A request for additional time shall be
justified in writing, and I'IIJst be filed with the Zonina Administrator prior to the
expiration date.

Ill'. Ribble sBeonded the motion which carried by a vote of 5-1 with Ill'. Ha.mmack votina
nay and ill's. Thonen absent from the meeting.

At 12:35 p.m. Chairman smith called a recess and reconvened the meeting at 1:03 p.m. to
go into an Ibeecutive Session to discuss pending legal matters.

Prior to the start of the next case, the Board took action on the following After Agenda
It...

Page ~-. June 10, 1986 (Tape 3) Aft.er Agenda Item Action liIl

GREAtER SPIIRGFIILD VOLUlftBER FlRE DEPAR'l'IIBMT - VC 86-L-048.

IIrs. Day moved that the Board of Zonina Appeals grant the request for an out-of-turn
hearing for the Greater Springfield volunteer Fire Department, va 186-L-048 for 7/22/86
at 9:00 A.II. There being no Objection to the motion, Chairman smithi so ordered.

Page Q3, June 3, 1986, (Tape 3) Scheduled case of:

Lori Greenlief, staff Coordinato~ presented the staff report and advised the Board that
staff was reeOUllllttlding approval of the proposed application SUbject to the development
conditions contained in the staff report.

I

11:15 A.H. 8ABBAllA LYIIIIf DAVIS - SP 86-P-OOS, application under Section 8-901
of tbe Zonina Ordinance for modification to the limitations on
keeping of animale to permit the keepina of four (4) dogs in an
apartment, located at 7374 Lee Highway Apt 8204, zoned 1-20,
Providence District, Tax Map Reference 50-1«19»(74)1-204.
(DIPBRRBD FROK 5/6 BOTICIS BOT 111 OIDIR)

I
rollorinr. a question fr01ll Chainl\8n smith, HS. Greenlief stated that letters from the
Tlmherlane Condominium "sociation had been submitted in support of tbe application.

Barbara Davis, the applicant, appeared before the Board and advised them she had not
been aware that she was violating the Ordinance by having four dogs in her aparl1bent.
She added that she wall IIlIIking an effort to relocate.

Chairman smith called for speakers and P.E.H. Wijesinghe, 3374 Lee _Hig~y, appe~~ed

W.C>ri~tji~_BOard in sUPPOrt 9f the.~wJ4~tion: .~-. -,-.-



Page 9.::J. June 3, 1986, (Tape 3), (SP 86.-P-005, Barbara Lynn Davis, continued frOill
Pageq3')

Gerald Odell, 1312 Lee HiSbw.y, appeared before t.he Board in opposition to the
proposal. He expressed concern t.hat. approval of t.he special permit would be precedent
setting. Mr. Odell submitted a letter and other documents for t.he record.

Chairman smith called for rebuttal from the applicant, and Ms. Davis reiteratecl that she
had been unaware that she was violating any Ordinance.

In response to a question from Mr. Hyland, Ms. Davis stated that she would agree to
limiting the special permit approval to six months.

There being no other conments or questions, Chairman smith closed the public hearing and
turned to Mr. Hyland for action on the ease.

Hr. Hyland moved to grant. the special permit. with the st.ipu1ation that it be granted for
a period of six months.

SPEUL PDIIl'! USOLUTIOII 01' THE BOARD or ZOlIlIIG APPBALS

In Special Permit Application SP 86-P-005 by BARBARA LYVN DAVIS, under Section 2-512 of
the Zonina Ordinance t.o permit lllOdifieation t.o the keeping of animals to allow four (4)
doss to remain in an apartment, on property located at 1314 Lee Hishway, #204, Tax Hap
Reference 50-1«(19»(74)1-204, Hr. Hyland moved that the Board of Zoning Appeals adopt
the following rellolutton:

WHBRiAS, the captioned application has been properly filed in accordance with the
requirements of all applicable Stat.e and county Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHKRIAS, following proper notice to the public, a public hearing was held by the Board
on June 3, 1986; and

WHIREAS, the Board bas 11l8.de the followins findinss of faet:

1. That the applicant is the contract purchaser/lessee.
2. The prellent zonins is R-20.
3. The area of the lot is 635 square feet of land.

AIiD WHBRKAS, the Board of Zonins Appeals bas reached the following conclusions of law:

THAT the applicant has pre.ented testimony indicating compliance with the sener81
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as containad in Sections 8-903 and 8-911 of the z.onins Ordinance.

HOW, THBREFOBE, BB IT RBSOLYBD that the subject application is GUII'I'BD with the
following limitations:

1. This approval is sranted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. A copy of this SPECIAL PBRMIt shall be made available to all departments of
the County of Pairfax durins workins hours.

I

I

I

3.

4.

The applicant shall comply with Sect. 41-2-5 of the Fairfax County Code for
Animals and Fowl, Unrestricted Doss Prohibited: Leash Law, whenever the
animals are out8ide the apartment.

The apartment shall be kept free of odor and animal debris. I
5. This special permit approval is for only the four (4) poodles which currently

r..ide in the apartment.

6.

7.

The applicant sball not allow the dogs onto the outside patio unattended. In
addition, if no one is home, the sliding glass door shall be closed.

The applicant shall not walk the dogs in the grassed common area but rather
shall limit the dogs to the wooded area to the east of her apartment
building. The applicant shall take the shortest route from the apartment
buildina door to the wooded trail and should the doss defecate befp,~

reachins the wooded area, the applicant shall utilize a debris-scooper.

I
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PaS8 Q:,5. June 3, 1986, (Tape 2), (SP 86-P-005, Barbara Lynn Davia, continued from
Pase C13

8. The applicant shall continue to use a light timer to ensure that the lights
in the apartment will &0 on at dusk.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from cotllplianee with the provisions of any applicable ordinances, relulat!ons,
or adoptact standards.

Hrs. Day seconded the motion which failed by a vote of 3-1, four affirmative vote. being
neeessary for the motion to carry. Mr. smith voted nay; Hr. Hanmaek and Hr. Ribble not
pr••ent for the Yote; Mrs. Thonen absent from the meeting.

At this time Ms. Davia requested a waiver of the 12 month lindtation for t"ehearins the
speeial permit.

By unanimous consent, the Board granted Ms. Davia tbe waiver of the 12 month limitation
for rehearins the special permit with Hr. Hammack and Hr. Ribble not present for the
vote; Hrs. Thonen absent from the meBtina.

Thet"e beina o~her business, the Boal"d voted to adjourn the meeting at 2:06 P.H.

'--{\laM1~ !J runOC£
Hary IUlenimmons, Deputy Clerk to the
Board of Zoning Appeals

~~~
Board of zoning Appeals

,-
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The resular meetil\& of tIl~ 'M' .. of zoniDI5 Appeals .... held in the Board
Room of the Maney Bu•..' . Tuellda" June 10, 1986. The following
Board Kembel's were P" '. ," niel Sldth, Chaiman; John DiGiulian,
Viee-chairman; John r ••' .( III, Gerald Hyland; Ann Day; Paul
HImIlIaek and lIary Thonen.

Chairman S1II.itb opened the meetins at 9:13 A.II •• and Mrs. Day led the prayer.

Pase ~~ June 10. 1986, (tape 1) Scheduled case of:

J

17

I
9:00 A.M.

9:00 A.M.

UAZIM & HALLA HACHWI - SP 85-C-013, application under Section 8-914 of
the zoning Ordinance to permit a reduction to the minimum yard
requirements baaed on an error in building loeation to allow a deck to
remain .S feet from the side lot line (8 ft. min. side yard req. by
Sects. 3-207 & 2-412); .6 feet frOll the rear lot line (8 ft. min. rear
yard req. by Secta. 3-201 & 2-412); lind 15 reet from the front lot line
(25 fl. min. fC'ont yard req. by Seets. 3-201 and 2-412), loeated at
11933 Riders Lane on approximately 1.5,895 square feet, Z"oned R-2,
Cent~eville Dist~iet, Tax Kep 26-3«10»159.

IfAZIm & HALLA HACHWI - YC 85-C-024, applieation unde~ Seetion 18-401 of
the zonina Ordinanee to permit aeeessory uses and struetures to eover
more than thirty pereent (3~) of the ar_ of the mininum required rear
yard (3~ max. eoverage allowed by Seet. 10-103); to permit a fenee
approximately 4'8" high to remain in a front yard (4 ft. max. height for
fence in a f~ont yard by Seet. 10-104); to permit a fenee approximately
9'10" hiSh to remain in the rear and side yards (1 ft. max. heisht for
fenee in raar & side yards by Seet. 10-104) i and to permit a pool and
deek to remain in the front yard (no aeeessory strueture permitted. in a
front yard by Seet. 10-104), loeated at 11933 Riders Lane on
approximately 15,89.5 square feet, Z"oned R-2, Centreville Distriet, Tax
Map 26-3«10»159.

I
Marilyn Anderson, Staff Coordinator, presented the staff report and a,dvised the Board
that staff had originaLLy reeonnended denial of the special Permit, but now believed the
applieant had misunderstood a verbal eonversation with regard to what he was allowed. to
do. Therefore, Mrs. Anderson stated tbat staff was reeommending approval of the Speeial
Permit.

Harold Miller, representative of the applieant, appeared before the Board and explained
the use as outlined in the statement of justification as submitted with the
application. He added that he had met with the neighbors and had agreed to enter into a
covenants to address the following coneerns: maintenanee of the wooden fence,
replacement of plantiR&s as necessary, lighting of the pool in aecordanc.e with County
standards, handle any storm runoff prob181llll and general maintenanee of the property.
Mr. Killer pointed out that the citizens would not grant an eSBement for storm drainage
but felt that it should be provided onBite. He advised the Board that there had been a
legitimate error due to a langusse barrier.

The Board dlacussed the negligenee of the electrieal eontractor who had obtained only
two of the nine permits required.

Chairman smith ealled for speakers and Ted Deeley, 2633 wild Cherry Plaee appeared
before the Board in opposition to the proposal. He expressed the following concerns:
That the property was a potential eyesore, a fence that wa. on the property line and
that the most of the rear yard was concrete. At this time, Mrs. Thonen moved to recess
to allow the applicant and the eithens additional time time to try and resolve the
issues. There being no objection, Chairman smith so ordered.

Page Cf7, June 10, 1986, nape 1) Scheduled ease of:

lIarilyn Anderson, Staff Coordinator, requested SP 86-Y-015, Ronald Derl:j be def'il:rred to
July 22, 1986 at 8:30 P.K. There being no objeetion, Chairman smith so ordered for
readvertisins since the new pIal showed tbe shed to be higher than had been originally
show on the plat, thus a greater modifieation was necessary.

I

I

9:30 A.M. ROMALD DIRR - SP 86-V-015, application under Section 8-901 of the zoning
Ordinance to permit reduction to minimum yard requirements based on error
in buildins loeation to permit 12 foot hi&h dish antenna to remain on a
side lot line, and 11 foot hi&h shed to remain 1.9 feet from side lot
line and 2.0 feet from rear lot line (10 ft. min. dde yard for both
structure., 15.9 ft. min. rear yard for shed req. by Seets. 3-407 and
10-104), located at 6103 Bansor Drive on approximately 6,595 square feet
of land, zoned R-4 & HC, Mount Vernon Distriet, Tax Map 83-3«9»(4)2.



Pag8 qg June 10. 1986 (Tape 1). Scheduled ca.e of:

9:"'0 A.II. IIR. & IIRS. Cl\IJlLBS 1I01lltlJl AlfDRIA!. III - vc 86-V-020. application under
Section 18-.01 of the zonina Ordinance to permit construction of a porch
addition to dwelling to 26.3 feet from front lot line (30 ft. min. front
yard req. by Sect. 3-407), located at 6120 Woodmont Road on approximately
7.700 square feet of land. zoned R-.... Mount Vernon District. Tax lIap
83-3«1"'»(11)-16. I

Marilyn Anderson. Staff coordinator, presented the staff report.

Charles Andreae. the applicant. appeared before the Board and explained the use as
outlined in the statement of justification as submitted with the application.

Pollowing a question from Chairman smith. Mr. Andreae stated that he was aware that an
open porch was allowed by right but noted that an open porch would not be in conformance
with the neighborhood. I
There beins no other comments, questions or speakers to this application. Chairman smith
closed the public hearina and turned to Mrs. Thonen for action on the case.

IIrs. Thonen moved to accept the variance SUbject to the development conditions contained
in the staff report.

-----------------------------------------------------------------------------------------

YOIAIICI USOLUTIOII or THI BOAI:D or ZOIIIIIG APPULS

In Variance Application VC 86-V-020 by MR. AIrlD KiS. CHARLES lfORKAH .AHDRBAB. III. under
Section 18-401 of the zoning ordinance to permit construction of a porch addition to
dwelliO&. on property located at 6120 woodmont Road. Tax lIap Reference
83-3«14»)(11) 16. Mrs. Thonen moved that the Board of Zoning Appeals adopt the
following resolution:

WHBREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of ZORina Appeals; and

WHERIAS, following proper notice to the public. a public headna was held by the Board
on June 10. 1986; and I
WHEREAS. the Board haa made the following findinas of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-....
3. The area of the lot is 7.700 square feet of land.

This application meets all of the followina Required Standards for Variances in Section
18-"'04 of the Zonina Ordinance:

I

I

in good faith.
one of the following characteristics:
time of the effective date of the

acquired
at leut
at the

B.

C.
D.
E.
F.
G.

l.
2.

That the subject property was
That the subject property has
A. Exceptional narrowness

Ordinance;
Ixceptional shallowneBB at the time of the effective date of the
Ordinance;
Exceptional size at the time of the effective date of the Ordinance;
Exceptional shape at the time of the effective date of the Ordinance;
Exceptional topographic conditions;
An extraordinary situation or condition of the aubject property. or
An extraordinary situation or condition of the use or development of
property immediately adjacent to the aUbject property.

3. that the condition or situation of the sUbj eet property or the intended use
of the aubject property is not of so seneral or recurring a nature as to make reasonably
practicable the fortllJlation of a seneral regulation to be adopted by the Board of
Supervisors as an amendment to the zoning Ordinance.

4. That the atrict application of this Ordinance would produce undue hardship.
5. That auch undue hardship is not shared generally by other properties in the

same zoning district and the Slime vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property. or

B. The sranting of a variance will alleviate a clearly demonatrable
hardship approaching confiscation a. distinsuished from a special privilese or
convenience sousht by the applicant.

1. That authorization of the variance will not be of aubstantial detriment t.o
adj acent property.
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Pas_C11. June 10, 1986, CTape l). eve 86-V-02., Mr. & Mrs. Charles Horman Andreae, Ill,
continued from Pas.~

8. That lhe character of lbe zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public intarest.

ABO WHEREAS, the Board of zoning Appeals has reached tbe followins eonclusions of law:

THAT the applicant haa satisfied tbe Board that physical conditions as listed above
exist which under a atdel interpretation of the Zonina Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
rea.onabl. use of the land andlor buildings involved.

lOW, THBREFORE. BE IT RESOLVED that the subject application is OUIITBD with the
followinS limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included witb this application and is not tt"ansfet"able to othet" land.

2. Undet" Sect. 18-.07 of the Zoning Ot"dinance, this variance shall automatically
expire. without notice, eighteen (I8) months after the appt"oval date of the
variance unlees construction bas started and is diligentlY pursued, or unless
a request for additional time is approved by the BU because of t.he
occurt"ence of conditions unforeseen at the time of approval. A request for
additional time 1II1st be justified in writing and shall be filed with the
Zoning Administ:t"ator prior to the expit"ation date.

3. A Building Permit ahall be obtained pdot" to any construction.

Ht". Hyland and Hr. Ribble seconded the motion which passed unanimously.

ROBERT L. ADAMS - VC 86-0-021, application undet" Section 18-.01 of the Zoning
Ordinance to permit subdivision into 3 lots, 2 of. which have proposed lot
width of 5 feet each (80 ft.. min. lot width req. by Sect. 3-306), and to
permit exbting dwelling to t"elft8.in 15.1 feet from the contiguous pipelltem
ddvewey (25 ft. min. front yard req. by Sect. 2-U6), located at 1686 -Chain
Bridge Road on approximately 1.336 aCt"es of land, zoned R-3, Dranesville
oistt"ict, Tax Hap Reference 30-3«1»58.

Hat-llyn Andet"soD pt"esented the lItaff report anl1' noted that the proposal tiouldnot be in
conformance with the Public Fadlities Henua! because the percentage of pipestem lots
exceeded the reconmended 20 percent limit.

Robert Adams appeared before the Board as the representative of the propet"ty owner Clara
A. Money. He stated that the highest and best use of the property would be to
reBUbdivide it. He further explained the use as outlined in the statement of
justification as 8U~tted with the application.

Chairman smith called fot" speaket"s and Dat"lene stt"evey of 1680 Chain Bridge Road
appeared in oppo8ition to the pt"oposal. She explained that she had a prospective buyer
fot" her pt"operty who would not be intet"ested if the Variance _re gt"anted. She added
that she was concerned that her property value would decrease.

In response to a question from Hr. H81tIlIIlck. Mrs. Anderson stated that the easement for
the driveway did not limit the number of houses that could use the easement.

Sh8Ua McGrath, 6662 Hidhill Place, appeared before the Board and advised that she waB
the interested buyer for Mrs. stt"evey's house. She added that she was opposed to the
Variance because she was concerned that it would cause additional traffic.

Marty nela Vega, 1686 Chain Bridge Roadl was the next speaker before the Board who
expressed the opinion that the pipesteD would not create a tt"affie problem..

George Atkinson (Mrs. Honey's nephew) 10194 HUlinr;ton Court, agreed with the previous
speaker.

17

At. 10:50 A.H., Chairman smith called a brief recess to try to resolve the issue
concerning the easement and reconvened the meeting at 11:03 A.M.

I
Responding to questions from Hr. Ribble, Mrs. Anderson
was for UO feet back and seven feet on each side.
further discussed the ..sement.

agt"eed that the deed of easement
Nr. Hallllllllc1c and Hrs. Anderson
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Hrs. Anderson provided the Board with a copy of the subdivision plat for lot five.

In rebutt.al, Mr. Atkinson stated that there was an 18 foot wide paved easement and that
the easement went to the back of lot SC which was 3lS feet.

Chairman smith clolJed the public hearins and turned to Hr. DiGiulian for action on the
case. Hr. DiGiulian stated that although he was inclined to move approval of the
Variance, the Board needed new plats and additional information. Therefore, Hr.
DiGiulian moved deferral until the Board received new plats that showed compliance with
DEH requirements for pipestem driveways.

The motion Wil.S seconded and carried by a vote of 6-1 with Hr. Hyland voting nay.

Variance 86-D-021, Robert L. Adams was then 'scheduled for July 22, 1986 at 8:40 P.M.

Page ~. June 10. 1986 (Tape 2) Scheduled case of:

10:00 A.M. GARY H. KUDD - SP 85-V-016, application undeC' Section 8-901 of the Zoning
ordinance to permit modification to mininum yard requiC'ements based on error
in building in location to allow industC'ial building to C'amain 6.5 feet from
a front lot line (40 feet miniDIJm front yard C'equired by Section 5-607)
located at 10116 Gile.s Run Road on approximately 40,200 square feet, zoned
1-6, Mount Vernon District, Tax Map Reference 113-2«3)!6.
R!COHSID!IlATIOS HBARllfG

Jane Kelsey, Chief, BZASB, stated that this was a reconsideration headng and should
proceed as if it was a new application, the advertisins. postins and notice requirements
had been met.

Hr. Hyland stated it wasn't his intent in approvins to find that the applicant met tha
standards. but to allow the applicant time to correct the problem..

Hs. hlsey said that was not proper. The enforcement of the Zoning Ordinance is the
responsibility of the Zonins Administrator.

Harilyn Anderson, staff coordinator, presented the staff report and advised the Board
that staff was reconmending denial of the proposed application becauae it did not
satisfy the standards of Section 8-914 of the Zoning Ordinance. She further added that
the County Attorney's Office had advised that the BU did not have the lesal risbt to
approve the speciel permit that allowed the applicant two years to correct the
situation.

Gary Rudd, the applicant, appeared before the Board and pC'ovided a brief historY of the
application and added that he was willins to come into compliance but needed additional
time.

Chairman Smith called for speakers and Hark Shepard, Lorton Federation of COmlllJnities,
appeaC'ed before the Board in opposition to the proposal. He expre88ed the opinion that
the applicant had already had sufficient time to correct the situation.

Dan Carpenter, 10500 Old ColchesteC' Road, appeared before the Board and advised that be
was developing his property accordins to County standards and felt that Hr. Rudd should
also comply with those standards.

Followins a discussion aoons the Board concerning what action the BZA could take, Karen
Harwood, County Attorney's Office appeared before the Board and reiterated that the BU
could not approve the permit and allow the applicant additional time to come into
confonnance.

ChaiC'tl\8n smith cloaed the public hearins and turned to Hrs. Thonen for action on the
case.

Mra. Thonen moved to deny the application because it did not meet the standards for a
special permit.

HC'. Hatllll8ck seconded the motion which failed by a vote of 3-4 with Hr. Hammack, Hrs.
Thonen and Hr. Ribble voting aye; Hrs. Day, Hr. DiGiulian, Hr. Hyland and Hr. Smith
votins nay.

Hike Phones, representative for the applicant requested that the case be deferred for
six months.

Hr. DiGiulian then moved to give the applicant six months to correct the violation.

Hr. HlitlIIl8ck made a substitute motion, that the BZA deny the application but with the
provision that the Board make a recommendation to the Zoning Administrator that the
applicant be given 6 months to remove the portion of the buildins in violation prior to
commencing action to enforce the Zonins Ordinance provisions Which are applicable.

/tJ 0
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Pase lDJ. June 10, 1986, (Tape 2), (SP 85-V-076, GARY H. RUDD, continued from Page fOOl

COUIn or rAIIPAZ.. n&OxUA

SPlCtAL PDIII'I IISOLUTla. or THE BOARD or ZOIIIIfG APPIW.S

In Special Permit Appllcation SP 8S-V-076 by GARY H. RUDD, under section 8-901 of the
Zanina Ordinance to permit modification to minimum yard requirements based on error in
buil41na on loeation to allow industrial building to remain 6.5 reet fe-om a ft'ont lot
line. on properly loeated at 10116 Giles Run Road, Tax !lap Reference 113-2(3»16, Mr.
Hyhnet moved that the Board of Zonina Appeals adopt the following reaolution:

WHIRKAS, the captioned application bas been properly filed in aecordance with the
requirements of all applieable State and County Codes and with the by-laws of the
Fairfax County Board of zanin& Appeals; and

WHIRBAS, following proper notice to the public. a publie hearing was held by the Board
on June 10, 1986; and

WHIUAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zonins is 1-6.
3. The area of the lot is 40,200 square feet of land.

Am) WHEREAS, the Board of Zonina Appeals has reached the follolfina conclusions of law:

THAt'the applicant has not preaented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-903 and 8-914 of the Zonina ordinance.

BOW, THEUFORI!I:, BB IT RBSOLVED that the subject application is DOlED with the
provision that the Board make a recommendation to the Zonina Administrator that the
applicant be given 6 months to remove the portion of the buildins in violation prior to
camm.ncina action to enforce the zoning Ordinance provisions which are applicable.

Mr. Hyland seconded the motion which carried unanimously.

-~--I()-r------------------------------------------------------------------------------

At this time the Board continued the public hearing for MAZEK & HALLA HACHWI - SP
8S-C-013 and IfAZI!I:lt & HALLA HACHWI - VC 85-C-024.

Mr. Killer advilled the Board that he and the citizens had come to an agreement
cone~rnin& the covenants.

Mr. DiGiulian then moved to defer the decision to the next meeting until a formal copy
of the covenants could be aigned and presented to the Board.

After a brief discuuion, Mr. DiGiulian withdrew his motion but following further
discussion, tlrs. Thooen moved to defer decision to the next meeting.

Hr. DiGiulian seconded the motion which failed.

Pollowins more discussion of the application, Mr. DiGiulian moved to reconsider the
motion to defer decision for one week. The motion _s seconded and passed by a vote of
6-1 with Mr. Hatqnack yotina nay.

-----------------------------------------------------------------------------------------
Page LLJl: June 10, 1986 (Tape 3) Scheduled case of:

10:lS A.M. MICKAKL J. KABOB & WIBIFRBD R. KABOB - SP 86-S-011, application under Section
8-901 of the zoning ordinance to permit modification to minimum yard
requirements for an R-C lot to permit addition of deck to dwellins to 13.3
feet from side lot line (20 ft. min. side yard req. by Sects. 3-GOl & 2-412),
located at 4420 CUb Bun Road on approximately 12,659 aquare feet of land,
zoned R-C, W8, & 0, Springfield District, Tax MaP Reference 33-4«2»355.

larilyn Anderson. 8taff coordinator. presented the staff report Which recommended
approval.

lIichael Kason. the applicant appeared before the Board and explained the use as outlined
in the statement of justification as submitted with the application.

There balns no c01llll8l\ts, questions or speakers to this application, Chairmen Smith
closed the public bearina.

Mr. Hyland moved to approve the special permit subject to the conditions contained in
Appendix 1 of the staff report.

/0/



page~. June 10, 1986, (Tape 2). (SP 86-S-017, Michael J. Kason & Winifred R. Kason.
Continued iron page lOll

SPBCUL PlDII' ItUOLUTIOII or 1'HBBOABD or ZOIIIIG APPaLS

In Special Permit Application SP 86-8-017 by MICHAEL J. KABOB ABO WINIFRED R. KASOU,
under Section 8-901 of the Zonina Ordinance to permit modification to minitllUlR yard
requirements for an I-C lot to permit addition of deck to dwellins to 13.3 feet from
side lot line. on property located at 4420 CUb Run Hoad, Tax Hap Reference 33-4«2}}3SS,
Hr. Hyland moved that the Board of ZoniDl Appeals adopt the followiDl resolution:

WDUS, the captioned application has been properly filed in accordance with tha
requirements of all applicable State and County Codes and with the bY-laws of the
Fairfax county BOard of Zonina Appeals; and

WHBREAS, followina proper notice to the public, a public hearina was held by the Board
on June 10. 1986; and

WDUS. the Board has made the followina findill&s of fact:

1. That the applicant is the owner of the land.
2. 'the present zoning is I-C I WSPOD & MOlD.
3. The area of the lot is 12,659 square feet of land.

AND WHIRIAS, the Board of Zoning ApPeals has reached the follOWing conclusions of lawt

'l"HAt the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use .. contained in Sections 8-903 and 8-913 of the Zoning Ordinance.

HOW. 'fHERBFOU. 81 IT RISOLYID that the subject application is GB&lIUD with the
following limitations:

1. This special permit is approved for the location and the specific sddition
shown on the plat included with this application and is not transferable to
other land.

Under Sect. 18-407 of the zoning Ordinance. this special permit shall
automatically expire, without notice, eighteen (IS) months after the approval
date of the speciel permit unless const~ction has started and is diligently
pursued. or unless a request for additional time is approved by the BU
because of the occurrence of conditions unforeseen at the time of approval.
A request for additional time must be justified in writing and shall be filed
with the ZOOins AdminiBtrator prior to the expiration date.

3. A Building Permit shall be obtained prior to construction of the deck.

Mr. Hyland seconded the :motion which carried by a vote of 5-0 with Mr. Ribble and Mrs.
Thonen not present for the vote.

Page/..t2d.. June 10, 1986 (Tape 3) Scheduled ease of:

10:30 A.H. BILLY D. DICKBY - ve 86-V-033, application under Section 18-401 of the Zooina
Ordinance to permit construction of dwelling to 38 feet from street line of a
corner lot (50 ft. min. front yard raq. by Sect. 3-I07). located at 11501
Gunllton Roadway on approximately 23.968 square feet of land, zoned R-I, Mount
Vernon Dilltrict, Tax Map Reference l19-4«2)}(S3}S. 6. 7. 8. 10, 12, 14. 16.
18. 20. and 22. (OUT-OF-'fUU HKARIBG GRAlI'tED)

Karilyn Anderson advised the Board that the noticell for YC 86-V-033 were not in order.

Mr. Dickey, the applicant, appeared before the Board and advised them that he had had
diffiCUlty in locatins 8008 of the owner~name8 and addresses.

Mr. Hyland pointed out that it would be in Mr. Dickey's best interest to defer the case
until the notices were in order to avoid any citizen complaints.

ID :J-
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Mrs. Kelsey then suggellted
Dickey'll Variance request.
ordered.

to the Board a date of July I, 1986 at 11:00 A.M. to bear Mr.
There beins no objections from the Board. Chairman smith so I
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Page~ JUne 10, 1986 (Tape 3) After qenda Item, Action 11:

EVELY. ELIZABETH WOOD DD MIM. CATHBRIHI!: WOOD. YC 86-0-049.
REQUEST FOR OUr-oF-TUD H!AB:lIlG

Hr. H8!IIlIllct moved that the Board of Zoning Appeals deny the request for the out-af-turn
h.aring fol' Evelyn Elizabeth Wood and lIina Catherine Wood. Varianee VC 86-D-049. The
motion va. seconded by Hr. Hyland and carried unanimously with Mr. DiGiulian. Mr. Ribble
and 11.1'8. Thonen not present for the vote.

/I

DARLINE C. STREVEY, YC 86-0-055.
REQUEST FOR OUT-OF-TURil HEAHIlfG

HI'S. Day moved that the Board of Zoning Appeals grant the request for an out-of-turn
hearing for Darlene C. Stravey for July 22, 1986 at 8:50 P.M. Mr. Hyland seconded the
motion wtlieh passed unanimously with Mr. Ribble and Mrs. Thonen not present for the vote.

-----------------------------------------------------------------------------------------
There being no other business, the Board voted to adjourn the meeting at 1:04 P.".
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PageLQS_. June 17, 1986, (Tape l) Scheduled case of:

Th. regular meetins of the Board of zonins Appeals was held in the Board Room of the
!Ia..8Y Buildins on Tuesday. June 17. 1986. The £0110w1ns Board Hemb$t'8 were present:
Daniel bUb, Chairman; John DiGiulian, Vice-Chairman, Ann Day: John F. Ribble, III:
Ilary Thonen; and Paul Hammack. Gerald Hyland was absent frOID. the meetin&.

Kevin Guinav, Staff Coordinator, presented the staff Report which recommended approval
in accordance with the Development Conditions set forth in Appendix 1 of the report.
Staff recommended a change in Development Condition lio. 8. bullet 2 to add the words
"and on the southern lot line, where Transitional Screening 1 shall be required along
the area adjacent to Lots 11 and 18.

CAPITAL BAPTIST CHURCH - SPA 76-K-268-1, application under Section 3-203 of
the Zooin& Ordinance to amend 8-268-76 for church and related faeilities to
reflect change of name, pemit addition of new sanctuary, land area and
parkins facilities with a modification of the dustless surface requirement
on lot 52. locatad at 3435 Aston Street on approxilllately 6.08 acres of
land, zoned 1-2. Hason District, Tax Map Reference 59-2«1»52 and 55.

8:00 P.M.
I

I
Mr. Keith Sinclair, representative for Capital Baptist Church, presented the applicant's
justification. He IItilted that the applicant had discussed the modifications suggested
by staff and was in aareement with them. He pointed out, however, that with respect to
preservation of the oak tree, the applicant would like to go on record that should the
oa1l: tree later become a problem, they will request removal.

Mr. Russell Jenkins of 6811 Barron Road, McLean, spoke in support of the request.

Pastor Robert L. JOMson also spoke in support, and offered photographs and a color
renderioa of the proposed facility. He stated his belief that the proposed plans will
result in an improved appearance. The Board asked for clarification with respect to the
letter from Mr. Sealey, referrina to trailer on the church premises that was being used
as livins quarters. Pastor Johnson stated that the trailer was being used on a
temporary basis for a visiting evangelist, and would be vacated within three weeks.

I
Nr. lric Scheider of 3454 Gallows Road, Annandale, spoke in oppoaltion to the request
due to his concern about proper drainage. Staff advised that this issue will be
addressed at the time of the site plan review.

Mr. Don Wilder Plett of 1108 Thor Drive, Annandale, spoke in opposition to the proposed
constnaction, stating his concern about noise and invasion of pri.vacy. He presented a
petition sianed by several re.idents, and stated that tbe major concern of the residents
was that views from the backyards would be obstructed. Mr. Prett also pointed out that
the potential for increased traffic congestion is also a concern of tbe reaidents.

Mr., Sinclair declined the opportunity to rebut, and there being no further cOlllll'l8nts,
Chairman smith closed the public hearing.

SPICUL PBlIlIlT U801.lJT1o. or !HI 'lOUD or ZOIIIIIG APPDLS

In Special Permit Application SP 16-M-268-1 by CAPITAL BAPTIST CHURCH, under Section
3-203 of the ZoniD& Ordinance to amend 8-268-76 for church and related facilities to
reflect change of name, permit addition of new sanctuary, land area and parking
facilities with a modification of the dustless surface requirement on lot 52, located at
3435 Aston street on approxi1llliltely 6.08 acres of land, zoned R-2, Mason District, Tax
Hap Reference 59-2«1»52 and 55. Mr. Hanlnack moved that the Board of zoning Appeals
adopt the following resolution:

I
WHEREAS, the captioned application bas been properly filed in accordance with the
requirell'l8Dts of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHIREAS, following proper notice to the public, a public hearing was held by the Board
on June 17, 1986; and

WHIREAS, the Board has made the following findiD&s of fact:

I
1.
2.
3.

That the applicant is the owner of the land.
The present zoning is 1-2.
The area of the lot is 6.0766 Acres of land.

DD WHBREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the
standards
standarda

applicant has presented testimony indicating compliance with the general
for Special Permit Uses as set forth in Sect. 8-006 and the additional
for this use as contained in Section 8-303 of the Zoning Ordinance.



9. The barrier requirement shall be _ived.

10. The bam located on the property shall be used for storage purposes only.

I

I

I

I

I

), (SP 76-M-268-l, Capital Baptist Church, continued

existins vegetation shall be used where possible and supplemented
where necessary, as determined by the County Arborist;

o

This approval is Iranted fat" the buildinsa and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, chanses in use, additional uses, or ehanses in the
plans approved by this Board, other than minor engineering details, Whether
or not these additional uses or chan&es require a Special Permit, shall
require approval of this Board. It shall be the duty of the Pemittee to
apply to this Board for such approval. Any changes, other than minor
ensineerins details, without this Board's approval, shall constitute s
violation of the conditions of this Special Permit.

This approval is It"anted to the applicant only and is not tt"8nsferable
without furthet" action of this Board, and is for the location indicated on
the application and is not tt"ansfet"able to othet" land.

A modification of the dustless surface requirement shall be granted for the
driveway and parkins area on Lot 52. These surfaces shall be con.tructed
and maintained in accordance with standard practices approved by the
Director, Department of Bnvit'OlUll8fltal Management. ModificaHon of the
dustless surface requirement ia approved for a period of five (5) year•.

Lot 52 .hall continue to be used for residenHal purposes and for six bus
parkins spaces. The entrance to Gallows Road shall be used for t"esidential
purposes only. The driveway to the bus parking area shall be closed, to
preclude church use of this entrance.

Sians shall be permitted in accordance with Article 12, Sians.

2 •

u.

o on Lot 52, existing veletation shall be considet"ed to satisfy the
screenins requirement on all lot lines, except on the northem lot
line, where Tt"8nsitional Screenitl& 1 shall be required along the bus
parkins area, and on the southem lot line, where Transitional
Screenil1& 1 shall be required along the area adjacent to Lots 17 and
1•.

7. Interior parkins lot landscaping shall be provided in accordance with
Article 13.

6. There shaLl be 125 parkins spaces provided on Lot 55. All parkins spaces
shall be constructed. and maintained with a dustless surface in accordance
with Par. 14 of Sect. 11-102 of the Zooins Ordinance and the Public
Facilities Manual. There shall be no off-site parkins from this use.

5. The seaUns capaelty of the main worship area shall not exceed 497.

4. This use shall be subject to the provisions set forth in Article 17, Site
Plans.

3. A copy of this Special Permit and the Iifon-Residential Use permit SHALL BI'
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax dUt"lng the hours of
operation of the permitted use.

8. Transitional screenina 1 shall be prOVided on all lot lines with the
followina modifications:

1.

11. The applieant shall work with the County Arborist to determine the
boundaries for tt"88 clearance before approval of a buildil1& permit at"
undertaking any site clearance or construction activity, and develop a plan
to preserve and protect existing trees.

12. parking lot lilhtitl&, if installed shall be the low intensity t)'p8, on
standards not to exceed twelve (12) feet in heilht and shielded in a manner
that would pt"event lilht or slare from projectins onto adjacent properties.

15.

13.

HOW, THEREFORE, BI IT RESOLVKD that the subject application is GBAftID with the
followins limitations:

Pase .1f2Jp June 17, 1986, (Tape
from Pase/DS)



P8s-lJ:i]. June 11. 1986, (Tape
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>. (SP 76-M-268-1, capital Baptist
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I

I

I

I

16. The applicant shall meet all drainage requirements at the time
of site plan approval and there shall be no increase in storm
water runoff on adjacent properties.

Hr. DiQuilian seconded the motion.

The motion carried by a vote of 6-0. Hr. Hyland was absent.

Page ~. June 11, 1986, (Tape 1) Scheduled ease of:

8135 P.M. C ICBIhlHTH & DOROTHY L. HICHLOVITZ- SP 86-C-019. application under Section
8-901 of the Zoning Ordinance to permit reduction to mininum yard
requirements based on error in building loeation to permit 11.5 foot hiah
shed to remain 2.1 feet from a side lot line (12 ft. min. side yard required
by Sects. 3-101 & 10-104). located at 3417 Lyrac Stc-eet on app['oximatelY
42,040 square feet of land, zoned R-l(C). Centreville Distdct, Tax HaP
116-1«18»)11,5.

Kevin Guinaw, staff Coordinator, presented the Staff Repod which recommended approval
in accornance with the Development Conditions set forth in Appendix I of the raport. He
pointed out that the applicant had begun to build a shed when they were notified that it
would be in violation of the zoning Ordinance. They stopped construction and are
requastins a special permit for a reduction to the minilllJm yarn requirement based upon
an error in buildina location so that they may complete construction.

Hr. Itichlovitt presented his justification, and responded to the Board's questions with
respect to a letter from Itr. Dennis Colin which stated in part that the proposed abed
would be visible from the colin residence. Hr. Hichlovitz presented photographs to the
Bearn showing the angle of the house and the location of the shed. He stated that the
visual impact would be minimal due to the extent of foliage in the area.

There beina no further COl'lllDeRts, Chairman smith closed the public hearing and declared
five-minute recess at 8:50 Pit.

The hearing resumed at 8~SS PH.

-----------------------------------------------------------------------------------------
COUIITY 01' I'AIDD, VIIQIIIIA

SPICIAL POIIIT UBOLUTIOII 01' THE BOARD OF ZOWIIIG APPBALS

In Special Permit Application SP 86-C-019 by C. KBMWBTH & DOROTHY L. ItICHLOVITZ, under
Saction 8-901 of the Zoning Ordinance to permit reduction to mininum yarn requirements
baeed on error in buildina location to permit 1l.S foot high shed to remain 2.1 feet
from a side lot line (12 ft. min. side yarn req. by Sects. 3-101 & 10-104), located at
3411 Lyrac Street on approximately 42,040 square feet of land, zoned R-1{C), Centreville
District, Tax Hap 46-1{(18)}4 & 5. Hr. DiGiuHan moved that the Boarn of Zoning Appeals
adopt the following resolution:

WHglAS, the captioned application bas been properly filed in accornance with the
requit:'imlet\ts of all applicable State and County Codes and with t.he by-laws of the
Fairfax County Soarn of zoning Appeals; and

WHIl:REAS, following proper notice to the public, a public hearing was held by the Board
on June 11, 1986; and

WHBRIAS, the Board bas made the foUowina £indinas of fact:

1. That the applicant is the owner of the land:.
2. The present zoning is R-l(C).
3. The area of the lot is 42,040 square feet. of land.

AIm WHERBAS. the Board of zoning Appeals bas reached the following conclusions of law:

THAT the applicant. has not presented testimony indicating compliance with the general
standernB for special Permit Uses and t.he additional standards for this use as contained
in sections 8-901, 8-903, and 8-914 of the Zoning Ordinance.

ROW, THEREFORE, BIl: IT RESOLVED that the subject application is DUIBO.

Hra. DIlY seconded the motion.

The motion carried by a vote of 6-0. Mr. Hyland was absent from t.he meetins·
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------~----------------------------------------------------------------------------------

VAN.- 10'8
Ch8irman smith noted a request frolll Mr. Harold Killer requesHns deferral of the Haehwi
ease dua to the absenee of the prineipal representative, Mr. Miller. The eiHzens
concerned with the applieation were also preB8nt and did not indicate any objection to
the deferral. The Board asreed to defer the case, and it was rescheduled for June 24,
1986 at 11:00 AK.

Pase I~ June 11, 1986. (Tape ), (SPA 84-P-004-1, The Chureh of the Holy Cross -

JD 1
I

Paga -l.f2i!J__• JUne 17, 1986, (Tape 1) Scheduled Case of:

9:00 PM THE CHURCH OF THB HOLY CROSS - SPA 84-P-004-1, application under Section
3-303 of the zoning Ordinance to amend SP 84-P~004 for a church and related
faeilities to pemit constnaction of a buildins addiHon increase in saaU
and parking spaces, loeated at 2..55 Gallows Road on approximately 3.558 acres
of land, zoned R-3, Providence District, Tax Hap 39-4((1»331. I

Ieevin Guinaw, staff Coordinator. presented the Staff Report whieh recommended approval
in accordance with the Development conditions set forth in Appendix 1 of the Staff
Report.

Mr. Larry Kildenhall of 409 Bast Broad Street, Falls Church, presented his justification.

Mrs. Rena Lizenby, resident of Lot 33, spoke of her concern with reepeet to adequate
sereening to reduce the visual impaet of the proposed facility from her residence. She
pointed out that when her family 11I8!llbers are outdoors during timee when the ehurch bolde
outdoor social funetions, there is an intimidating element, partieularlY with respeet to
her small son.

The Board requested clarification as to the extent of screening to be provided. Staff
advised that the development eonditione call for screening from the rear of the prap&&ed
addition to the sidewalk. Staff suggested that the wording of the development condition
could be changed to show this intent more clearly.

----------------------------------~------------------------------------------------------

COUII"n' OF PAIRFAX. YIIlGIII1A

SPSCIAL PDI[[T DIOLU'l'I08 01' THB BOARD or ZOIII':; APPULS

In Special Pemit Application SP 84-P-004-l by CHURCH OF 'IHB HOLY CROSS, under Seetlon
3_303 of the zonins Ordinance to amend SP 8"-P-004 for a church and related facilities
to permit construction of a build ins addition increase in seats and parkins spaces,
located at 2455 Gallows Road on approximately 3.558 acres of land, zoned R-3, Providence
District, Tax Hap 39-4((1»33A, Mrs. Day moved that the Board of Zonina Appeals adopt
the fol1owina resolution:

wnBAS. the eaptioned application has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-laws of the
Fairfax County Board of zenina Appeals; and

WHnBAS. followina proper notice to the public, a public hearins wae held by the Board
on June 17, 1986; and

WHEREAS, the Board bas made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zonina is R-3.
3. The ar_ of the lot is 3.558 Acree of land.

AlfD WHnus, the Board of Zonins Appeals has reaehed the followins conclusions of law:

THAT the applicant has presented testimony indicating complianee with the general
standards for Special Pemit Uses as set forth in Seet. 8-006 and the additional
standards for this use as contained in Section 8-303 of the zoning Ordinance.

HOW, THKREl"ORE, BE IT RESOLVED that the subject application is GRAftBD with the
followins limitations:

I

I

1. This approval is sranted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land. I



Page 11tl. June 17, 1986, (Tape 2)(SP S"-P-004-1. Church of The Holy Cross, continued
froJll Pase 108>

I

I

2.

3.

This approval is granted for the buildinss and uses indicated on the plat
submitted wHh this application. except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details. whether
or not these additional uses or changes require a Special Pemit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to tbis Board for such approval. Any changes. other than minor
engineering details. without this Board's approval. shall constitute a
violation of the conditions of this Special Permit.

A copy of this Special Permit and the lion-Residential Use Permit
SHALL BB POSTED in a conspieuous plaee on the property of the use
and be made available to all departments of the County of Fairfax
during the hours of operation of the permitted use.

161

4. This use shall be subjeet to the provisions set forth in Article
11, Site Plans.

5. Transitional sereening 1 shall be required on all lot lines exeept
the soutbem lot line with the following modifieations:

o eXisting vegetation shall be used to satisfy the sereening
requirement to the north and the east on the rear of the
property, and in the area between the ehoreh building and Lot
33;

o along tbe northern lot line, in the area extending frOID the rear of the
elwreh building to the sidewalk on Gallows Road, supplemental plantings
equivalent lo Transitional SereeniR& 1 shall be provided; and

o along the front boundary, supplemental
variety shall be provided to soften
development from adjaeent properties.

plantings of the evergreen
the impaet of the ehureh

I ••

The nature and type of all supplemental plantings sball be determined by the
county Arborist.

Peripheral parking lot landseaping shall be provided on the southern lot line
along the existing parking area and along the new parking area, in aeeordance
with Artiele 13.

I

I

7. Interior parkiR& lot landseaping in the new parking srea shall be provided in
aeeordanee with Arliele 13.

8. The barrier requirement aball be waived.

9. The seating eapaeity of the main worship area shall not exceed 140.

10. There shall be fifty-seven (57) parkiR& spaces provided.

11. Signs shall be permitted in aeeordanee with the provisions of Artiele 12,
Sigos.

12. Parkiog lot lighting, if installed, shall be the low intensity type, on
standards not to exeeed twelve (12) feet in height and shielded in a maoner
that would prevent light or Ilare from projeetinl onto adjacent properties.

This approval, eontingent on the above-noted eonditiona, shall not relieve the
applieant from complianee with the provisions of any applicable ordinanees, regulations,
or adopted standards. The applieant shall be responsible for obtaining tbe required
"on-Residential Use Permit throulh established procedures, and this speeial permit shall
not be valid unlil this has been accomplished.

under Sect. 8-015 of the ZORine Ordinance, this Speeial Permit shall automatieally
expire, without notiee. eighteen (l8) months after the approval date of the Special
Permit unless the activily autbot'ized has been established, or unless eonstruetion has
started and is dililently pursued, or unless additional time is approved by tbe Board of
Zoning Appeals beeause of oeeurrenee of eonditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Mr. Ribble seconded the motion.

The motion earried by 8 vote of 6-0. Hr. Hyland was absent.

/I



There beins no other business, Chairman smith adjourned the 1Il8etiR& at 9:30 P.ll.
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~~Daniel STA th, ch8
Board of Zoning Appeals

Date ApprovedDate Submitted

Pase1.li)June 11, 1986 (Tape 2) Adjournment
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The regular 'Illeetinc of the Board of zonina Appeab _. held in the Board
Room of the Kass.y Building on TUesday, June 2., 1986. The following
Board MeIIlbers were present: Daniel smith, Chairman; John DiGiulian,
Vice-chairman; John P. Ribble, III: Gerald Hyland; Ann Day; Paul Hammack
and Mary Thonen.

Chairman smith opened tbe meeting at 9:15 A.M.., and Mrs. Day led the prayer.

1/

Pale ill June 2.... 1986, (Tape 1) scheduled case of:

II I

1//

I
9:00 A.H. THOMAS COLDWELL VC 86-&-022. application under Section 18-401 of the

Zoning Ordinance to permit eonatr:uetion of deck addition to dwelling to
1.3 feet from side lot Line (12 ft. min. side yard req. by Seets. 3-301 &
2-412), located at 10319 COnIl\01Iwealth Boulevard. on approximately 8.,400
square fe.t of land, zoned 1-3, Annandale District. tax Map 68-4«9»1239.

I

I

I

Lori Greenlief, Staff Coordinator, presented the staff report and advised the Board that
there was an error in the staff report on page 1 under Location and Character of the
Area. She explained that the ..cond sentence should read: "The property has a~cess

directly onto C01lIIIOnwealth Boulevard. The pipestem driveway to the west of the SUbject
property provides access to four lots." The last two sentences should remain the ssme.

Thomas Coldwell. the applieant , appeared before the Board and explained the request as
outlined in the statement of justification as submitted with the application. Ha added
that there were exeeptional property characteristics and extraordinarY conditions
applicable to his request.

There being no speakers to this application and no further comments or questions,
Chairman smith closed the public hearing and turned to Hr. HS1tUl8ck for action on the
case.

Mr. HatlIl\llck moved approval of the Variance. noting that the applicant had met the
standards for a varianee especially under numbers one and six of Section 18-404.

/I

y.uUIICI: IUOW'l'IOI' or THI BOAIlD or ZOIIIIrG APPULS

In Variance Application VC 86-A-022 by THOMAS COLDWBLL, under Sections 3-301 and 2-41?
of the Zoning Ordinance to permit construction of deck addition to dwelling to 1.3 feet
from side lot line, on property located at 10319 COltUlODwealth Boulavard, Tax Map
Referenca 68-·H(9»1239, Hr. Hanlnack moved that the Board of Zoning Appeals adopt the
following resolution:

WHIBBAS, tha captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax county Board of Zoniq Appeals. and

WHBREAS, following proper notice to the public, a public hearing was held by the Board
on June 24, 1986; and

WHBREAS, the Board has made the followiq findiqs of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-3.
3. The area of the lot is 8,400 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning ordinance:

1. That the subject property was acquired in good faith.
2. That the aUbject property has at least one of the following characteristics:

A. Bxceptional narrowneas at the time of the effective date of the
ordinance;

B. Bxceptional shallowness at the time of the effective date of the
Ordinancei

C. Bxceptional size at the time of the effective date of the Ordinancei
D. Bxceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topoaraphic conditionsi
F. An axtraordinar7 situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the aubject property or the intended use

of the subject property is not of ao general or recurring a nature as to make reasonably
practicable the formulation of a seneral regulation to be adopted by the Board of
Supervisors as an amendment to the zonins ordinance.



paze 1./~ June 24. 1986, (Tape 1) (Va 86-A-022, THOKAS COlJ)WlLL, continued from Page III )

4. That the strict application of this Ordinsnce would produce undue hardship.
S. Thst such undue hardship is not shared generslly by other properties in the

same zonins district and the same vicinity.
6. That:

A. The strict application of the zonins Ordinance would effectively
prohibit or unreasonably r8st["ict all ["e88onable use of the SUbject property, or

B. The grant ins of a varianca will alleviate a clea["ly demonst["able
hardship appro.chins confiscation a8 distinsuished from a special privilege or
convenience sousht by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the characte[" of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be cont["ary to the pUblic interest.

AID WHBR&AS, the Board of ZOning Appeals haa reaehed the following conclusions of law:

THAT the applieant has satisfied the Board that physical eonditions as listed above
exist whieh under a st["iet interpretation of the Zoning Ordinanee would result in
practical diffieulty or unneceasary hardship that would deprive the user of all'
reasonable use of the land and/or buildinas involved.

HOW, THKREFORE, BI! IT RESOLVKD that the subject application is GItAJI'l'IID with the
following limitations:

1. This varianee is approved for the loeation and the speeific addition shown on
the plat included with this application and is not t["ansferable to other land.

2. Under Seet. 18-407 of the Zoning Ordinance, this varianee shall autontaUcaUj
expire. without notiee, eighteen (18) months after the approval date of the
varianee unless eonstruction has started and is dilisently pursued, or unless
a request for additional time is approved by the BZA beeause of the
oeeur["ence of eonditions unforeseen at the time of app["oval. A request fo["
additional time must be justified in writing and ahall be filed with the
zonins Administrator p["ior to the expi["ation date.

3. A Building Permit shall be obtained prior to any eonstruction.

Mr. Hyland seeonded the motion.

The motion ca["ried by a vote of 5-1 with Chairman smith voting naYi Mr. DiGiu'liarl'not '~'
p["esent for the vote.

/I

Page ~, June 10, 1986, (Tape 1) Seheduled ease of:

9:10 A.M. BRIO H. LOKY & An M. THORlfTOIf - VC 86-S-023, applieation under Seetion
18-401 of the zoning Ordinanee to permit construetion of garaSe addition to
dwellins to 10.3 feet f["Olll side lot line (20 ft. min. side yard req. by'seeL
3-107), loeated at 12701 Sabastian Drive on app["oximately 0.9184 acre of
land, zoned R-1 (WS). Sp["ingfield Dtstrict. Tax MaP Reference 55-4«6»10.

Lod Greenlief, Staff Coordinator, presented the staff report.

Mr. Hyland noted that there was an error in the staff report with rezaI'd to the size of
the size of the subject lot wbich was 40,007 square feet and not 40,007 aeres.

Bdan Leney. the applicant, appeared before the Board and explained the request as
outlined in the statement of justifieation as submitted with the application. He noted
that the lot was of an unusual shape.

There being no speakers to this application and no other eonnents or questions, Chairman
smith closed the public he.rins and turned to Mrs. Tbonen for aetion on the casa.

Mrs. Thonen moved approval of the subject variance subject to the development eonlHtions
eontained in the staff report.

/I
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p.&.~lj_:S June 24, 1986, (Tape 1) (Ve 86-8-023, 8RIU H. LIllEY' AD •• THOIUlTOIiI,
Pale I J ';);)COntinued. fran.

In Variance Application VC 86-8-023 by BRIA» H. LEWKY and AI» H. THORITOR, under Section
3-107 of the Zonina Ordinance to permit construction of ,arage addition to dwelling to
10.3 ft. from side lot line, on property located at 12701 Sabastian Drive. tax Kep
Reference 55-4«6»10, Mrs. Thonen moved that the Board of Zoning Appeals adopt the
following resolution:

WHBREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHBRIAS. followin! proper notiee to the public. a pUblic hearing was held by the Board
on June 24. 1986; and

WHI!I:RKAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-l.
3. The area of the lot is 40,001 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property bas at least one of the following charaeteristies:

A. Ixeeptional narrowness at the time of the effeetive date of the
Ordinaneei

B. Exceptional shallowness at the time of the effective date of the
Ordinanee;

C. Exceptional size at the time of the effeetive date of the Ordinanee;
D. IxcepUonal shape at the time of the effeeUve date of the Ordinance;
B. Exceptional topographie condiUons i
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property blllediately adj aeent to the subj ect property.
3. That the eondition or situaUon of the subject propert7 or the intended use

of the subjeet propert7 is not of so general or recurring a nature as to malte reasonably
practicable the formulation of a g&neral regulation to be adopted by the Board ol'
SUpervisora as an amendment to the Zoning Ordinanee.

4. That the striet applicaUon of this Ordinance would produee undue hardship.
S. That such undue hardship is not shared genera1l7 by other properties in the

same zoning distriet and the same vieinity.
6. That:

A. The striet applieaUon of the Zoning Ordinanee would effectively
prohibit or unreasonably restriet all reasonable use of the subjeet property, or

B. The granting of a vsrianee will alleviate a elearly demonstrable
hardship approaching eonfiseation as disUnguished frOll a speeial privilege or
eonvenienee sought by the applieant.

1. That authorization of the varianee will not be of substantial detriment to
adjaeent property.

8. That the eharaeter of the zoning distriet will not be ehanged by the granting
of the varianee.

9. That the varianee will be in harmony with the intended spirit and purpose of
this Ordinanee and will not be eontrary to the publie interest.

tdID WHDEAS, the Board of zoning Appeals has reaehed the following conelusions of law:

THAT the applieant has ntisfied the Board that phyaical eonditions as listed above
exiat whieh under a striet interpretation of the Zoning Ordinsnee would result in
praetical diffieulty or unneeeaasry hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

VOW, THEREFORI, BK IT RBSOLVED that the subject applieaUon is GBAftBD with the
following limitations:

I L3

]

1/3

I
1.

2.

This varianee ia approved for the loeation and the specifie addition ahown on
the plat ineluded with this applieation and is not transferable to other land.

under Seet. 18-401 of the Zoning Ordinanee, this varianee shall automaticallY
expire, without notiee. eighteen (18) months after the approval date of the
varianee unless constnletion has started and is diligently pursued. or unless
a request for additional time is approved by the BZA beeause of the
oeeurrence of eonditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.
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3. A Building Pemit shall be obtained prior to any construction.

Hr. Hyland seconded the motion.

The motion carried by a vote of 6-1 with Chairman smith voting nay.

/I

Page l1.::h June 24, 1986, (Tape I), Scheduled ease of:

9:20 A.B. GBMIRAL ASSETS, IVCORPOiATED - VC 86-D-025, application under Section 18-401
of the Zenina Ordinanee to permit enclosure of an existing carport 30.1 f ••t
from front lot Line (35 ft. min. front yard req. by Sect. 3-207). located at
6620 Claymore Court on approximately 18,105 square feet of land, zoned R-2.
Draneavill. District, Tax Map 30-2«24»6A.

Lori Greenllef, staff Coordinator, presonted the staff report.

Charles Runyon, representing the applicant, appeared before the Board and outlined the
request as explained in the statement of justification as submitted with the application.

There being no speakers to this application and no other comments or questions, Chairman
smith closed the public hearing and turned to Mr. DiGiulian for action on the case.

Mr. DiGiulian moved to grant the variance, noting that the applicant had met all of the
standards as set forth in the Zoning ordinance for a variance.

/I

COUJI1'Y or FAIRFAX, YIllOIRU.

YOIAIICI RBSOLUTIOIf or 'l'HI: BOARD or ZORllfG APPULS

In Variance Application VC 86-D-025 by GKHERAL ASSK'IS, IllC., under Section 3-201 of the
Zoning Ordinance to permit enclosure of existing carport 30.1 feet from front lot line,
on property located at 6620 Claymore Court, Tax Map Reference 30-2((24»6&, Mr.
DiGiulian moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on June 24, 1986; and

WHKREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-2.
3. The area of the lot is 18,705 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional na'l"rowness at the time of the effective date of the
Ordinance.

B. Kxeeptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property i1llll8diately adjacent to the subject property.
3. That the condition or situation of the subject property or tbe intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
supervisors as an amendment to tbe zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
s. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

// 'i
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B. The &t"antina of a variance will alleviate a clearly demonstrable
~rd8hip approaching confiscation as distinguished from a special prlvllese or
convenience sought by the applicant.

1. That authorization of the variance will not be of substantial detriment ~o
adjacent property.

8. That the charaet.er of the zoning district will not be changed by the grantit\&
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AlfD WHUEAS, the Board of Zoning Appeals hali! reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical eonditions as listed above
exist which under a atdct intet"pretation of the zoning Ordinance would result in
practical difficulty or unneeessary hardship that would deprive the user of all
r ..sonable use of the land and/or buildings involved.

1fOW. THIRIl:FORIl:, BI IT RIl:SOLVID that the subject application is GRAftED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-401 of the zoning Ordinance, this varIance shall automatically
expire, without notice, eishteen (lS) months after the approval date of the
variance unless construction has started and is dilisently pursued, or unless
a request for additional time is approved by the BZA because of the
occunoence of conditions unforeseen at the time of approval. A request for
additional time UlJst be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Hr. Ribble seconded the motion.

The motion carried by a vote of 1-0.

/I

Pase~ June 24, 1986, (Tape 1) Scheduled case of:

9:30 A.H. KOBERT O. HOLLIDAY, JR. - VC 86-H-026, application under Section 18-401 of
the Zoning Ordinance to permit construction of addition to dwelling to 11.5
feet from front lot line, (35 ft. min. front yard req. by Sect. 3-201),
located at 3408 Fiddlers Green on approximately 22,414 square feet of land,
zoned 1-2, Mason District, Tax Map Reference 61-1«11»695.

Lori Gnenlief, Staff Coordinator, presented the staff report and advised the Board that
an existing deck was pORsibily in violation in the zoning Ordinance therefore, staff was
recall-'e.t~a change in Condition as followa:

"IF THIl: DBCK DOES IIOT COMPLY WITH THB FAIRFAX COUllTY
ZOIlIIfG OllDIIIAliCIl: IlIGULATIOIIS THEIl THE APPl.ICAIIT SHALL
OB'lAIIiI THE APPROPIIATB COUftY APPROVAL OR SHALL MODIFY
THE COIIFIGURATIOII or THII: DICK SO THAT 1'I IS BOT 1M
VIOLATlOIiI. COIfS'rIWCTIOIiI or THE PROPOSID ADDITION WILL
ItOT COHKEIfCB UlrTIL OBI or THE ABOVI ACTIONS HAS BEKIf
TAlCKIf •••

Robert Holiday, the applicant, appeared before the Board and explained that he had
conatructed a deck without a building permit and due to confusion concerning
requirements for the side yard the deck was built slightly over the side yard.

Chairman smith suggested that a certified plat be obtained.

Mr. Holiday explained the use as outlined in the statement of justification as submitted
with the application. He noted that proposed lolar addition did meet the standards of
the Zoning ordinance for a Variance.

In response to a question ft'Olll Mr. Hyland, Hr. Holiday stated that he was required to
present his request to the Architectural Review Board for the Barcroft Homeowners
a..ociation. He added that he had not appeared before the Architeetural Review Board
but would do so.

Hr. Hyland and Chairman smith expreBSed the opinion that Mr. Holiday should have already
presented his request to the Architectural Review Board before coming before the Board
of zoning Appeals.

liS
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Mr. Hyland moved to continue the public. beadfl& on the subject application to July 8,
1986 at 10:45 A.M.

The motion was seconded by Hr. DiGiulian and passed by • Yote of 5-2 with Chairman smith
and Mr. Ribble votina no.

II
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Lori Greenli.f. Staff Coordinator, presented the staff report.

9:40 A.M.

~II(P

ARMOlD A. SOBRBK - VC 86-&-027. application under Section 18_401 of the
Zoning ordinance to pennit constnJction of carport addition to dwelling
to 4.3 feet from sid. lot line. (1ft. min. alde yard req. by Sects. 3-301
& 2-412), located at 1121 Arlen Street on approximately 10,539 square
feet of land zoned R-3. Annandale District. Tax Map 70-2«6»156. I

Armond Sonnele. the applicant, appeared before tbe Board and explained the use as
outlined in the statement of justification as submitted with the application.

There being no speakers to thill application and no other comments or questions, Chairman
smith closed the publie hearing and turned to Mrs. Day for action on the case.

Mrs. Day moved to grant the subjeet varianee subject to the development conditions
eontained in the staff report.

/I

COUftY or rAlIII'D.. VIRGUI&

VAltIAllCI 1lIIOWTI0If or 'rtIB BOARD or ZOIfIIIQ APPIALS

In Varianee APplication VC 86-A-027 by ARHOWD A. SOWNEK, under Sections 3-301 and 2-412
of the Zoning Ordinance to permit construction of carport addition to dwelling to 4.3
feet fC'Q1Il side lot line, on property located at 7121 Arlen 8tC'eet. tax Map Reference
70-2«6»156, Ms. Day moved that the Board of Zoning Appeals adopt the following
resolution:

WHKREAS, the eaptioned applieation has been properly filed in accordanee with the
requirements of all applieable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHKRKAS, following proper notiee to the public, a public hearing w.. held by the BoaE'd
on June 24, 1986; and

WHBRKAS. the Board has made the following findings of fact:

1. that the applicant is the owner of the land.
2. The present zoning is 2-3.
3. The area of the lot is 10,539 square feet of land.

This applieation meets all of the following aequired StandardS for Variances in Seetion
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristies:

A. Exceptional narrowness at the time of the effective date of the
Ordinanee;

B. Kxeeptional shallowness at the time of the effective date of the
ordinanee;

C. Exeeptional size at the time of the effective date of the Ordinanee;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. EXceptional topographic conditions;
l. An extraordinary situation or condition of the subject property. or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subjeet property.
3. That the eondition or situation of the subjeet property or the intended use

of the subject property is not of so leneral or recurring a nature as to make reasonably
practicable the formulation of a seneral t'8Sulation to be adopted by the Board of
SUpervisors as an amendment to the Zoning Ordinance.

4. That the stdct application of this Ordinance would produee undue hardship.
S. That sueh undue hardship is not shared generally by other propeC'ties in the

same zoning district and the same vicinity.
6. That:

A. The striet application of the Zonins Ordinanee would effectively
prohibit or unreasonably restrict all reasonable use of the subject pC'operty, or

B. The sranting of e variance will alleviate a clearly demonstrable
hardship approaching eonfiscation as distinsuished from a special privilege or
convenience sousht by the applicant.

I

I

I



I

I

Pas. ill June 2., 1986. (Tape 1) eve 86-A-027. AIUlOIJD A. SOIlllJKK, continued from Page 1//tJ

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not. be changed by the grantins
of the variance.

9. That the variance will be in harmony with the intended spirit and pur:pose of
this Ordinance and will not be contrary to the public interest.

YD WHDKAS. the Board of Zoning Appeals has reached the following conclusions of law:

tHAT the applicant. bas satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical diffiCUlty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

BOW, THBREPORB. BB IT RESOLVED that the subject application is aunBD with the
following lindtations:

1. This variance is approved for the location and the specific addition shown on
the plat ineluded with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eishteen (18) II\Ol\tbe: after tbe approval date of tbe
variance unless construction bas started and is dilisantly pursued, or unless
a request for additional time is approved by the BU because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Buildins Permit shall be obtained prior to any construction.

Mr. Hmmlaclt seconded the motion.

The motion carried by a vote of 7-0.

II
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10:00 A.M. WHITNEY L. WAGHER - VC 86-A-032, application under Section 18-401 of the

Zoning Ordinance to permit construction of a detached garage 10 feet from a
side lot line (15 ft. min. aide yard req. by Secta. 3-207 &10-104), located
at 7109 Triad Way on approximately 20.588 square feet of land, zoned R-2,
Annandale District, Tax Map 71-3«19»8A.

I

I

Lori Greenlief, Staff Coordinator, presented the staff report.

Whitney Wagner, the applicant, appeared before the Board and explained the use as
outlined in the statement of justification as aubmitted with the application.

Mr8. Thonen and Chairman Smith sussested that the garage be 21 feet in width instead of
24 feet.

There being no lJP8akers to this application and no other c01tlll8nts or questions, Chairman
smith closed the publie hearing.

Hr. Ribble moved approval of the proposed variance subject to the development conditions
contained in the staff report.

II
COUIIft OJ' rAlII'D, YlIGIVI.l

y.oIAJlCI IlIIOWTIOif or TIll 8OAJU) or ZOIfIIJG APPULS

In Variance Application VC 86-A-032 by WKITilKY L. WAGIlKR, under Seetion 3-207 of the
zoning Ordinanee to permit eonstruction of a detaebed garage 10 feet from a side lot
line, on property loeated at 7109 Triad Way, Tax Map Referenee 71-3«19»8A. Mr. Ribble
moved that the Board of Zoning Appeals adopt the following resolution:

WHDBAS, the eaptioned applieation has been properly filed in aeeordance with the
requirements of all applieable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and·

WHEREAS, following proper notiee to the publie, a publie hearing was held by the Board
on June 2.11, 1986; and

WHBBBAS, the Board has made the following findings of feet:

1. That the applicant is the owner of the land.
2. The present zoning is R-2.
3. The area of the lot is 20,588 square feet of land.



This application meets all of the followil\& Required Standards for Variances in Section
18-404 of the ZOning Ordlnance:

1. That the subject property was acquired in &ood faith.
2. That the .ubjeet property baa at least one of the following characteristics:

A. Ixceptional nal"l'ownell8 at the time of the effeetive date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinanee;

c. Ixceptional siz8 at the time of the effective date of the Ordinaneei
D. Exceptional shape at the time of the effeetive date of the ordinance;
£. Exceptional topographic conditions;
F. An extt"aordinary situation or condition of the subject property. or
G. An extraordinary dtuati.on or condition of the use or development of

property itllll8diately adjacent to the subject property. '"
3. That the condition or situation of the subject property or the intended use.

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
SUpervisors ss an amendment to the zoning ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That sueh undue hardship is not shared generally by other properties in t.he

same zoning distriet and the same vicinity.
£. That:

A. The strict application of the zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenienee sought by the applicant.

1. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the eharacter of the zoning district will not be changed by the &ranting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be eontrary to the public interest.

liB
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AND WHERKAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applieant has satisfied the Board that physical conditions as listed above
exist Which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

ROW, THKRKFORK, BB rr RKSOLVED that the subject application is QIWrrID with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Seet. 18-407 of the Zoning Ordinance, this variance shall automatioaUY
expire, without notice, eighteen (18) months after the approval date of the
variance unl.ss construction has started and is diligently pursued, or unless
a request for addiUonal time is approved by the BZA beeau.e of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time 1lIJst be justified in wriUng and shall be filed with the
zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mr. DiGiulian seconded the motion.

I

The motion carried by a vote of 6-1 with Chairman smith voting Ray.

Lori Greenlief, Staff Coordinator, presented the staff report and noted that an
out-of-turn hearins for tbe subject application bad been granted on May 6, 1986. She
added that the applicant waS requesting approval of a variance amendment to increase the
height of the office building to four stories.

/I

10:15 A.M. OPTICAL & ELKCTROUIC RBSBARCH, IUe. - YCA 85-C-I00-l, application under
Section 18-401 of the zoning Ordinance to amend YC 85-C-I00 allowing
construction of a building to 25 feet from one front lot line and to ten,(10)
feet from the otber lot front lot line to change the building from 3 Uoors
to 4 floors, located at 11501 SUns.t Hills Road on app~oximately 73,2Q~.8

square feet of land, zoned 1-4. Centreville District. Tax Map 11-4«13»1.
(OUT-OF-TUB HURIIG)

I

I
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Pag_ uq~ June 2., 1986, (Tape 1) (Ve 86-&-027, OPTICAL & BLBCTKOI!IIC RES!ARCH. life.,
yeA 85-C-lOO-1. continued from Pase /If!

..ollowit1& a question from Chairman SDlith. Ms. Graenlief explained that additional
parkina could be provided. Chairman smith pointed out that a revised plat should be
provided.

Frederick Bley, representative of the applieant.... appeared before the Board ancS explained
the request 88 outlined in the statement of justification 8S submitted with the
application.

I
There being no speakers to this application and no other ~ta or que.tiona. Chairman
Sm.Hh doaed the public bearing.

Mr. H71and moved to approve the subject variance subject to the development conditions
contained in tbe staff report with an additional condition 5: The applicant shall
submit to the Board for the Chair' 8 signature an amended plat that will show the
additional parking that will be required by the addition of a fourth floor. The
location of that parking to be determined at the completion of the site plan review
process.

1/

YOUIICI IlUOLUTIC* or till BOAJlD or ZOBIItG APPIALS

In Variance Application VCA 85-C-l00-l by OPTICAL AND ELECTRONIC RESEARCH, IHC., under
Section 18-401 of the Zoning ordinance to amend VC 85-C-IOO allowing construction of a
building to 25 feet from one front lot line and to ten (10) feet from the other lot
front lot line to change the building from. 3 floors to 4 floors, on property located at
11501 SUnset Hills Road, Tax Hap Referenee 11-4«13»11. Mr. Hyland moved that. t.he Board
of Zonina Appeals adopt the following resolution:

WHBREAS, the captioned application bas been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appealsi and

I
WHlRBAS, following proper notice to the public, a public hearing was held by the Board
on June 24, 1986; and

WIIBRKAS, the Board has made the following findings of fact:

1. That the applicant is the Optical and Electronic Research, Inc.
2. The preaent zoning ia 1-4.
3. The area of the lot is 73,206.8 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the zoning Ordinanee:

zoning Ordinance would
all reasonable use of the

not. shared generally by other
and the aame vicinitf.

B.

D.

c.

G.

..
Y.

1. That the subject property waa acquired in good faith.
2. That the subject property has at least one of the following

characteristics:
A. Exceptional narrowness at the tillle of the effecttve date of

the Ordinance;
Kxceptional shallowness at the time of the effective date of
the Ordinance;
Exceptional size at the time of the effective date of the
Ordinance;
Exceptional shape at the time of the effective date of the
Ordinance;
Bxceptional topographic conditions;
An extraordinary situation or condition of the subject
propertf, or
An extraordinarf situation or condition of the ,uae or
development of property immediately adjacent to the subject
property.

3. That the condition or aituation of the subj ect property or the
intended use of the subject propertf is not of so general or recurring a
nature aa to make reasonably practicable the formulation of a saneral
rqulaUon to be adop.t.ed by the Board of SUpervisors as an amendment to the
Zontng Ordinance.

4. That the st.rict application of this Ordinance would produce undue
hardship.

5.
properties

••
That such undue hardship is
in the same zoning district
That:
A. The strict application of the

effectively prohibit or unreasonably restrict
subject property, or

I

I
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B. The grantins of a varianee will alleviate a clearly
demonstrable hardship approaching eonfiscation 8S distinguished from a special
privilege or convenience sought by the applicant.

1. That authorization of tbe variance ....ill not be of substantial
detriment to adjacent properly.

8. That the character of the zoning district will not be ehanged by
the granting of the varianee.

9. That the variance will be in harmony with the intended spirit and
put"!J0se of this Ordinance and will not be contrary to the public interest.

ABD WHEREAS, the Board of zoning Appeals has reached the following eonclusions
of law:

THAT the applicant has satiafied the Board that physical conditions as listed
above exist Which under a strict interpretation of the Zonins ordinance would
result in practical difficulty or unnecessary hardship that would deprive the
user of all reasonable use of the land and/or buildings involved.

IfOW, THERBFORB, BE It' RBSOLVED that the subject application is QRAlITID with
the followins limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zonins Ordinance, this variance shall automaticallY
expire, without notice, eighteen (18) months after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for addition81 time is approved by the BU because of the
occurrence of conditions unforeseen at the time of approval. A request for"
additional time 1lIJst be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. 1£ a BuUdins Permit bas already been obtained, that Buildin& Permit shall be
amended to reflect the addition.

I:J..D

I

I

4.

5.

Parking shall be provided in accordance with Article 11 of the Zonins
Ordinance.

The applicant shall submit to the Board for the Chair's signature an amended
plat that will sbow the additional parkin& that will be required by the
addition of a fourth floor. The location of that parking to be determined at
the completion of the site plan review process.

I

Mrs. Thonen seconded the motion.

The motion carried by a vote of 7-0.

/I
Page f;)fj June 24. 1986, (tape 2), Scheduled case of:

10:30 A.M. HELEM M. RICHARDS - VC 85-D-114, application under section 18-401 of the
ZOoin& Ordinance to permit subdivision into two lots, proposed Lot 10B-1
bavins s width of 61.96 feet (80 ft. minimum lot width required by Section
3-306), located at 6901 Churchill Road on approximately .882 acres of land,
zoned R-3, Dranesville District, Tax Map 30-2«3»10B. (DBFERRID PROM MAY
13, 1986 AT APPLICANT'S RBQUBST)

Marilyn Anderson, staff Coordinator, presented the staff report and noted that the Board
of Zoning Appeals had denied a similar request by the applicant on March 5, 1985. She
added that staff bad the followins concerns:

A portion of the lot was in a floodplain, the proposed lot was an awkward shape
and that tbe proposed access should be chansed.

Keith Martin, representative of the applicant. appeared. before the Board and explained
the requeat as outlined in the statement of justification as submitted with the
application. He noted that most of the prop.~ty in the rear was unbuildable because
it was in floodplain. Mr. Martin stated that he had previously requested a defer'rlll to
work out transportation problemlil. In conclusion, Mr. Martin requested that condition .2
be deleted.

Chairman smith noted that there had been two letters submitted in opposition. The Board
allowed Mr. Martin a few minutes to review the letters as he had not seen them.

With resard to the letters, Mr. Martin stated. that the proposed lot size was in
conformance and that there would be no visual impact due to the lots being wooded.

I

I
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Pqe IA. June 24, 1986. (Tape 3), (ye 85-0-114. Helen K. Ricbards, continued from.
Pase I~j

There being no speakers to this application and no comments or questions, Chairman smith
closed the public hearina and turned to Hr. Hammack for action on the ease.

Mr. Hatllllack moved to 4eny the SUbject. variance because it did not meet the standards of
the Zoning Ordinance in Saction 18-404.

I,

/;;1

/I

I
COUJIt'Y or FAIUAX. VIllCllIU

vDUIICI U80LUTIOIJ or THE BOARD or ZORIIIG APPULS

In Variance Application VC 85-D-114 by HILE» H. RICHARDS, under Sectlon 3-306 of the
Zonina Ordinance to permit. subdivision into two lots proposed lot 10-8-1 having a width
of 61.96 feet, at property located at 6907 Churchill Road, Tax Map Reference
30-2«3»108, Mr. Hanmack moved that the Board of Zoning Appeals adopt t.he following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable $tate and County Codee and with the by-laws of the
Fairfax County Board of Zonins Appealll; and

WHBRIAS. following proper notice to the public. a public hearing was held by the Board
on June 24. 1986; and

WHUUS. the Board haa made the followitl& findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-3.
3. The area of the lot is 35,808 square feet of land.

This application does not meet all of the following Required Standards for variances in
Section 18-404 of the ZOning Ordinance.

AlII) WHEREAS. the Board of Zoning Appeals haa reached the following conclusions of law:

THAT the applicant has not sstisfied the Board that physical conditions aa listed above
extst. Which under a strict interpretation of the Zoning Ordinance would result in
praetical difficulty or unnecessary hardship that would deprive the user of slL
reasonable use of the land and/or buildings involved.

effectively
of the subj ect

B.

B.

c.
D.

E.
F.
c.

1
2.

The strict application of the ZOning Ordinance would
prohibit or unreasonably restrict all rea.onable use
property. or
The grantins of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
thiB Ordinance and will not be contrary to the public interest.

That the subject. property was acquired in good fait.h.
That. the SUbject property has at least. one of the following characterist.ics:

A. Exceptional narrowness at t.he t.ime of the effective date of the
Ordinance;
Except.ional sballowness at. the time of t.he effective date of t.he
Ordinance;
Bxceptional size at t.he time of the effective date of the Ordinance:
Exceptional shape at. the t.ime of the effective dat.e of the
Ordinance;
Exceptional topograpbic condit.ions:
An extraordinary situation or condit.ion of t.he subject property, or
An extraOrdinary situation or condition of t.he use or development
of property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
SUpervhora as an a1ll8lldn'lent to the Zoning Ordinanee.

4. That t.he strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

.ame zoning district and the .... vicinity.
6. That:

A.

I

I

I
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Pase~ June 24. 1986. (tape 3), (VC-SS:'D-114,--Kelen K. aichards, continued fr01ll

Pa,e ';),0

IWW. THBBEFORE. BI IT RBSOLVED that the subject application i8 DOlED.

lis. Day seconded the motion.

The motion carried by a vote of 4-3 with Mr. DiGiulian, Mr. Hyland and Mr. Ribble voting
nay.

II
At this lime Mr. Hyland moved that the Board go into Executive Session to discuss lela1
matters. There being no objeetioD) Chairman smith 80 ordered.

II

pase/2i1. June 24, 1986, (Tape I), Seheduled ease of:

10:45 A.M. BOWARD J. STALCUP - VC 86-D-005, application under Sectlon 18-401 of the
zonit\& Ordinance to permit a subdivision into three (3) lots, proposed Lot 2
having the width of 15 feet (100 ft. min. lot width req. by Seet. 3-206)~4

to permit the house on Lot 1 to remain 6 ft. and the bouse on Lot 3 to remain
10 ft. from the proposed front lot line after dedication, (35 feet minimum
front yard requirement by Section 3-207), located at 6248 and 6250 Park Road
on app~oximately 1.599 ac~es of land, zoned R-2, D~anesville District, Tax
Hap 31-3((I»80A & 800. (DEFERRED raOK KAY 13, 1986)

Lori Green1ief, Staff Coordinator, presented the staff report and advised the Board that
the application had been deferred from Kay 13, 1986 to resolve issues concarnins site
access. She added that tbe existing bouse on proposed lot 3 was originally scheduled to
remain but was now going to be demolished; therefore, the second part of the Variance
concerning the proximity of the house to the front lot line should only pertain to the
house on proposed lot 1. 118. Greenlief concluded that the applicant did have reasonable
use of the land.

Ken Sanders, representative of the applicant, appeared before the Board and explained
the request as outlined in the statement of justification as submitted with the
application. Mr. Sanders submitted a revised plat for the Board's review. He stated
that the house on lot 3 was going to be demolished, the house on lot 1 would remain.
Mr. Sanders pointed out that at the request of the Office of Transportation the pipestem
driveway would be moved to the west and a common driveway provided for the three homes,
eliminating existing driv.....ys on Pal"k Road. In conclusion, Mr. Sanders indicated that
the applicant would be willing to have the lot as shown on the original plat or as an
alternative he would be willins to have the pipestem driveway moved to the wast and
demolish the dwallins on lot 3.

There being no speakers to this application, Chairman smith closed the public hearing
and turned to Mr. HlI1t'Illllck for action on the case.

Mr. HlI1t'Illllck moved to grant the Variance in accordance with the development conditions of
the Zoning Ordinance with the following change.: Pipestem. lot on lot 2 with a lot width
of 15 feet and requirins a variance of 85 feet; require a variance of 35 feet to the
front yard requirement to allow the existins dwell ins to remain on proposad lot I and to
remain approximately 6 feet from the front lot line after the right-of-way dedication;
and a 25 foot variance on proposed lot 3 to allow the dwellins to remain there until its
demolished.

1/

COUIIrY 01' I'AIII'D:. YII11Q1.U

VDUlfCI U8OL11'l108 or mI BOAaD or Z08II1G APPIrALS

In Variance Application VC 86-0-005 by EDWARD J. STALCUP, under Sections 3-206 and 3-207
of the Zonio& Ordinance to permit subdivision into 3 lots, proposed lot 2 having a width
of 15 feet and to permit the house on lot 1 to remain *!!!!1 (*Chan&e tobe un4encore4
port-loa. to 7.5 f..t to COIlIPl, witb certified plat) and the house on lot 3 to remain 10
feet -*until it 18 d81!lOlishtd (**Per additional lnforution BUppli..t at the headll&)
f~om the proposed front lot line after dedication, on property located at 6248 and 6250
Park Road, tax Map Reference 31-3((1»80A and 800, Mr. Hammack moved that the Board of
zonins Appeals adopt the following resolution:

WBRI!!:AS, the captioned application has been properly filed in accordance with the
requil'8m8Rts of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zonins Appeals; and

I

I

I

I

I
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WHBIUS, following prope~ notice to the public, a public hea~ing was held by the Board
on June 24, 1986; and

WHBRIAS, the Board has made the following findings of fact:

1. That the applicant is the owne~ of the land.
2. The p~esent zoning is 1-2.
3. The area of the lot is 1.599 acres of land.

This application meets all of the following I.qui~ed Standa~ds fo~ Va~iance8 in Section
18-404 of the zoning Ordinance:

1. That the SUbject prope~ty was acquired in good faith.
2. That the subject prope~ty has at least one of the following eha~acte~istics:

A. Bxceptional na~~owness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Bxceptional topographic conditions;
F. An ext~ao~dina~y situation o~ condition of the subjeet p~operty, or
G. An ext~aordina~y lIituation o~ condition of the use or development of

p~operty iumediately adjacent to the subject p~ope~ty.

3. That the condition o~ situation of the subject prope~ty o~ the intended use
of the subject prope~ty is not of so gene~al or ~ecur~ing a natu~e as to 11lIlke ~easonably

practicable the formulation of a gene~al regulation to be adopted by the Board of
Superviso~s all an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared gene~ally by othe~ p~operties in the

same zoning dilltrict and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably rest~ict all reasonable use of the subject property, o~

B. The sranting of a variance will alleviate a clea~ly demonstrable
hardship approaching confiscation as distinguished from a special privilege o~

convenience sought by the applicant.
7. That authorization of the va~iance will not be of substantial det~iment to

adjacent p~ope~t1.

8. That the character of the zonins dist~iet will not be changed by the grantins
of the variance.

9. That t.he variance will be in harmony with the intended spirit and PUrpose of
this Ordinance and will not. be contrary to the public interest.

AIID WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAt the applicant has satisfied the Board that physical conditions as listed above
exht which und.~ a strict interp~etation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the use~ of all
rusonable use of the land and lor buildings involved.

BOW, THBIBFORI, BE It IISOLVED that the aubject application is QUlrtKD with the
followins limitations:

1. This variance is app~oved fo~ the subdivision of one lot into three lots as
shown on the pIal submitted with this application.

I

I

2.

3.

••

under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eishteen (18) months after the app~oval date of the
variance unless this subdivision has been recorded amons the land ~ecords of
Pai~fax County, o~ unless a request fo~ additional time is approved by the
BlA because of the occurrence of conditions unfo~eseen at the time of
approval of this variance. A request for additional time DlJst be justified
in writing and shall be filed with the Zoning Administrator prio~ to the
expication date.

The applicant shall wo~k with the County Arborist to determina the boundariea
for tree clearance before approval of a buUdins permit or unde~taking any
site clearance or c0R8truction actiVity. Ixisting t~ees shall be preserved
except where removal is necessary to acconmodate construction.

Dedication of right-of-way shall be 15 feet from the f~ont lot line as shown
on the plat submitted with this application.

S. An entrance permit shall be obtained f~om VDH&T.

6. Access to all th~ee lots shall be f~om a single pipestem d~iveway.



1. Demolition of the eXisting residence on proposed lot 3 shall be completed
prior to the issuance of a build ins permit for the construction of
improvements on the proposed lot 2.

Mr. Ribble seconded the motion.

The motion carried by a vote of 1-0.

/I

Pase ls:l~~ June 24. 1986, (Tape 2), Scheduled case of:

11:00 A.M. HAZEN & HALLA HACHWI - SP 8S-C-013, application under Sectlon 8-914 of the
Zonins Ordinance to permit a reduction to the minimum yard requirements based
on an error in building location to allow a deek to ~in .5 feet from. the
side lot line (8 ft. min. side yard req. by Sects. 3-207 & 2-412); .6 feet
from the rear lot line (8 ft. min. rear yard req. by Sects. 3-207 & 2-412);
and 15 feet from the front lot line (25 ft. mdn. front yard req. by Sects.
3-201 and 2-412), located at 11933 Riders Lane on approximately 15,895 square
feet, zoned R-2. Centreville District, Tax Map 26-3«10»)159. (DEFERRED FROK
6/10/86 & 6/17/86)

11:15 A.M. KAZBM & HALLA HACHWI - VC 85-C-024, application under section 18-401 of the
Zoning Ordinanee to permit aeeessory uses and struetures to cover more than
thirty pereent (3at.) of the area of the minitwm required rear yard (3M. max.
coversS8 allowed by Seet. 10-103); to permit a fenee approximately 4'8" high
to remain in a front yard (4 ft. max. height for fenee in a front yard by
Seet. 10-104); to permit a fenee approximately 9'10" hiah to remain in the
rear and side yards (7 ft. max. heiaht for fenee in rear & side yards by
Seet. 10-104); and to permit a pool and deek to remain in the front yard (no
aeee.sory strueture permitted in a front yard by Seet. 10-104), located at '
11933 Riders Lane on approximately 15.895 square feet, zoned R-2, Centreville
Distriet, Tax Map 26-3«10»159. (DEPERRED FROM 6/10/86 & 6/11186) ,

Marilyn Anderson, Staff coordinator, presented the staff report and advised the Board
that the subjeet applications had been deferred from 6/10/86 and 6/17/86 to allow the
applicant time to provide a signed copy of the covenants.
Harold Miller. representative of the applicant, appeared before the Board and submitted
the signed eopy of the eovenants.

Mrs. Anderson reported that staff had one eoncern regarding the covenants that pertained
to the stormwater runoff. She added that staff was revising the development condition
to read: "The stornarrater runoff from the property will be as approved by the Department
of Environmental Management." Mrs. Anderson noted that DRM had not had time to review
the eovenants.

Mr. Miller shted that D!M had eheeked the drains and found a minimal amount of water.
He added that there would be sueh a small amount of water that it would be discharged
naturally.

There being no speakers to thb applieation, Chairman smith elosed the public hearins
and turned to Hr. DiGiulian for action on the case.

Mr. DiGiulian moved to grant the special pemit with the development conditions
eontained in the staff report with the following ehanges: 1'" will remain the same;
Condition 5 will be substituted with number 2 of the homeowners eovenants Whieh would be
ineorporated into the speeial permit.

1/

COUIITY or rAIRFAX, YIIGIVU.

SPICIAL pllllI'f USOLU'rIOV 01' 'fHI BOARD or zo.IIG APPULS

In Speeial Pemit Applieation SP 8S-C-013 by BAZKH AND HALLA HACHWI, under Sections
3-207 and 2-412 of the Zoning Ordinanee to permit a reduction to the Ddnimum yard
requirements based on an error in building location to allow a deck to remain .S feet
from the side lot line, .6 feet from the rear lot line, and 15 £eet frOll the front lot
line, on property located at 11933 Hiders Lane, Tax Map Reference 26-3«10»159, Mr.
DiCiulian moved that the Board of Zoning Appeals adopt the following resolutton:

WHRREAS, the eaptioned application has been properly filed in aecordanee with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

I

I

I

I

I
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Pase ~- June 211, 1986, (Tape 3), , • .,Zlil & HALLA. HACHWI, SP 8S-C-013 and. IIAZInI &

HALLA IlACHWI. VC 8S-C-OU-. continued from Pa&"/~¥,>

WHERIAS, following proper notice to the public. a public hearins was held by the Board
on June 24. 1986; and

WHIRU.S. the Board haa made the following findinss of fact:

1". That the applicant is the owner of the land.
2. The present zoning is 1-2ee).
3. The are. of the lot is 15.895 square feet of land.

AJII) wnlAS. the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating complianee with the seneral
standards for Special Permit Uses as set fortb in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-903 and 8-914 of the Zoning Ordinanee.

lfOW. t'HKRKFORE. BE IT RBSOLVED that the subject application is Ou.T1D with the
followins limitations:

1. This special permit is granted for the location of the concrete deck
surroundins the swimming pool indicated on the plat submitted with this
application and is not transferable to other structures on the same land.

2. The final inspection and approval of Building Permit 8406580570 shall be
obtained froll the Department of Bnvironmental Management for the installation
of the lfWilllllins pool.

3. An amended Building Permit for BP 84174B0820 shall be obtained correcting the
address and showing all retaining walls constructed on the property. This
Building Permit liIhall be amended to reflect the actual height of the
retainin& walls.

4. Certification by a Professional Engineer that the retaining walls on the
property are structurally sound shall be provided to the Director. Department
of Bnvironmental Management.

I s. The owners of lot 159 alAe to discharge the storm. drainale which presently
discharges into Lots 160 and 158 into the "on line planter" as shown on the
approved plat. This work will be completed on or before September 30, 1986.
The two existin& drain outlets shall be plugged.

I

I

6. An Blectrical Permit ahall be obtained for the installation of all lights
around the swimming pool area and approval of their installation shall be
obtained from DEK.

7. The followln& Homeowners Covenants are hereby incorporated into this Special
Permit at the request of the Board:

"The undersigned partiee all bein& owners of lots in Pox Mill Woods
Subdivision. name &azem Hachwi and Halla Hachwi (owners of lot 159), Robert
L. Kerr and Sandy R. Kerr (owners of lot 160). Mark 8. Borton and Carol A.
Borton (owners of lot 158). and Gayle A. Deeley (owner of lot 176), being
desiroulil of establishing and maintaininl minimum standards of maintenance for
the exterior of their premises, for and in consideration of the sum of
'10.00, each to the other paid, receipt of which is hereby acknowledged, and
in further consideration of the JmJtual promises contained herein. hereby
agree as follows:

(1) All parties qree to maintain their yards in such manner as meets the
general level of maintenance in the C01llll'l.lDity. which shall include, but is
not limited to. rqular and complete cutting of grass.

(2) The owners of lot 159 agree to discharge the storm drainage which
presently discharses into lots 160 and 158 :Lnto the "on line planter"
(outlined in red on Attachment A). This work will be completed on or before
September 30. 1986. The two existing drain outlets shall be plugled.

(3) The pool lighting on lot 159 shall not exceed Fairfax County, virginia
standards for intensity of exterior lightins. If it exceeds these standards
the owners of lot 159 agree to take necessary steps to comply. The natuC'al
screeniq of these lights shall be maintained at a height of at least eight
feet.

(4) The owners of lot 159 agree to properly maintain the wooden fences which
presently provides screeniq for their swimmins pool. including (a)
replacement of broken, detached 0[" rotted slats, (b) maintaining the natural



,1_,

Page (.:LJ.o. June 24, 1986, (Tape 3), (BAZIDI & HALLA HACHWI. SP 85-C-013 and , tfAZEH &

HALLA HACHWI, VC 85-e-024, eontinued ft"om Page !~)

wood, paintins such wood being prohibited, (c) prevent 8ag&il1& ot" other
collapse or deterioration of the fence support structure, (d) make sueh
remedial fence construction as will effect the following changes: (1) the top
of the scalloped fence along lot 160 will have tbe same symmetry as tbat
fenee section which presently faces wild Cherry place and lot 116, present
height being retained, (2) for that portion of the fence which is adjacent to
lots 158 and 160, elimination of present spaeing between feneins boat"ds which
has resulted from shrinkage of the wood, (3) at that point along lot 160
where th..... will be ehal1&. in the fence height, the owners of lot 160 will
plan, choose and install landscaping plantings to be paid for by the owners
of lot 159 at a cost not to exceed $1,000.00, (4) prior to July IS, 1986, the
owners of lot 160 shall communicate to the owners of lot 159 the point at
which the chanse in the fence height shall occur, (5) all which is required
under this section shall be completed on or before September 30, 1986.

(5) The owners of lot 159 shall properly maintain their landscsping,
ineludins the pine trees and other plantings which screen their pool. Should
any of 8aid plantings die or if any of said plantinss are pt"esently dead,
they will be replaced by comparable items."

HOTE: A signed eopy of the Homeowners Covenants is contained in the file.

Hr. Ribble seconded the motion.

The motion carried by a vote of 5-2 with Chairman Smith and Hr. Hammack voting nay.

/I

with regard to VC 85-C-024. Mr. DiGiulian moved to Arant the Variance subject to the
development conditions with the followln& chanses: 1-4 will remain the same; Condition
5 will be substituted with number 2 of the h~owners covenants which would be
incorporated into the variance.

/I

cotmn or rAlUd. VIIQUU

VAIlIAlICI RUOLU'tIOll or 1'U BOARD or zo.llIG APPULS

In Variance Applieation VC 85-C-024 by HAZKH AND HALLA HACHWI, under Sections 3-201,
10-103 and 10-104 of the zonin& Ordinance to permit accessorY U8es and structures to
cover more tban thirty percent (301.) of the area of tbe minimum required rear yard; to
permit a fence approximately 4'8" high to C'emein in a front yard; to permit a fence
approximately 9'10" high to remain in the rear and side yards; and to permit a pool and
deck to remain in the front yard on property located at 11933 Rid.rs Lane, Tax Hap
Reference 26-3«10»159. Hr. DiGiulian moved that the Board of Zoning Appeals adopt the
following resolution:

WHIHKAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHBaBAS, following propeC' notice to the public, a public hearing was held by the Board
on June 24, 1986; and

WHERUS, the Board has made the followins findinss of fact:

1. That the applicant is the owneC' of the land.
2. The pt"esent zonil1& is R-2(C).
3. the area of the lot 1s 15,895 square feet of land.

This application meets all of the following Required Standards foC' Variances in Section
18-~0~ of the Zoning ordinanee:

I

I

I

I
1.
2.

That
That
A.

B.

C.
D.
B.
r.
G.

the subject property was acquired in good faith.
the subject property has at least one of the following Characteristics:
IXeeptional nar~owness at the time of the effective date of the
Ordinance;
Exceptional shallowness at the time of the effective date of the
Ordinance;
Rxceptional size at the time of the effective dste of the Ordinance;
Exceptional shape at the tima of the effective date of the OC'dinance;
Exceptional topographic conditions;
An extraoC'dinary situation or condition of the subject property, or
An extC'aordinary situation or condition of the U8e or development of
propeC'ty immediately adjaeent to the subject propeC'ty.

I
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PIIse ~7 June 24. 1986. (Tap. 3). UIAZKlt & HAL~ HACHWl, SP 8S-e-013 and • IIAZKH &
HALLA HACHWI. YC 85-C-024. eontbiued from Page l~ lJ.>

3. That the condition or situation of the subject property or the intended use
of the subject property is not of so general or recurrins II nature a8 to make reasonably
practicable lhe formulation of II g80era1 regulation to be adopted by the Board of
SUpervisors .8 an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinanee would produce undue hardship.
S. That such undue hardship is not shared generally by other propedies in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effecttvely
prohibit or unreasonably r ••triet all reasonable use of the IfUbject propet'ty. or

B. the sranting of II variance will alleviate a clea~ly demonst~able

hardship approachins confiscation ae distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial det~iment to
adjacent prope~ty.

8. That the character of the a:onitl& distdct will not be changed by the g~anting

of the vadance.
9. That the variance will be in harmony with the intended spirit and purpose of

this Ordinance and will not be contrary to the public interest.

AlfD WHDBAS, the Board of Zoning Appeals has ~eached the following conclusionS of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist Which under a strict interp~etation of the Zoning Ordinance would result in
practical difficulty or unneceuary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

BOW, THBRKPORB, BB rr RKSOLYBD that the subject application is GRAII'I'KD with the
followins limitations~

1. This variance is approved for:

J:J.. 7

o the coverase of more than thirty percent (30f,) of the rea~ yard with a
8Winains pool and a concrete decle, and

I o for the height of the fencing in the rear, front and side yards
indicated on the plat submitted with this application and is not
transferable to other land.

2. The screening between the fence and the sidewalk shall remain and the entire
fence shall be maintained in good repair.

3. An amended Building Permit for BP 84174B0820 shall be obtained correcHns the
address and showing all rataining walls constructed on the property. This
Buildins Permit shall be amended to reflect the actual heisht of the
retaining walls.

4. Certification by a Profesdonal Kn&ineer that the retainins walls on the
property are structurally sound shall be provided to the Director, Department
of Environmental MaRa&BRMmt.

5. The owners of lot 159 aSree to discharge the storm drainage Which presently
dillchal'Ses into Lot.8 160 and 158 into the "on line planter" as shown on the
epproved plat. This work will be completed on or before September 30, 1986.
The two existins drain outlets shell be plugsed.

6. An Electrical Permit shall be obtained for the installation of all lights
around the swimmins pool area and approval of their installation shall be
obtained from OEM.

I

I

1.

8.

The final inspaction and approval of Buildins Permit 84065B0570 shall be
obtained from the Depart.tDent of Environmental Manasement for the installation
of the swimming pool.

The following Homeowners Covenants are hereby incorporated into this Variance
at the request of the Board:

"The undersisned parties all beins owners of lots in Pox Kill Woods
SUbdivision. name Razsa Hachwi and Halla Hachwi (owners of lot 159), Robert
L. Kerr and Sandy R. Kerr (owners of lot 160). Marle K. Borton and Carol A.
Borton (owners of lot 158), and Gayle A. Deeley (owner of lot 176), beins
desirous of· establbhins and maintaining minilrUlD standards of maintenance for
the exterior of their premises, for and in consideration of the sum of
$10.00. each to the other paid, receipt of Which is hereby acknowledsed, and
in further consideration of the III.Itual prOlllhea contained herein, hereby
aarea as follows:



Pate I.dB June 211. 1986, ('rape 3), (IfAZKM & ~LA HACHWI, SP 85-C-013 and , BAZKM &
HALLA HACHWl, VC 85-C-0211. conUnued from. Pa&eld~)

(1) All parties agree to maintain their yards in such manner as meets the
general level of maintenance in the community. which shall inelude, but is
not limited to, resular and complete cutting of srass.

(2) The owners of lot 159 agree to dischaQ,e tbe stO['1Jl drainage whicb
presently discharses into lots 160 and 158 into the "on line planter"
(outlined in red on Attachment A). This work will be completed on or before
september 30. 1986. The two existing drain outlets sball be plugsed.

(3) The pool lishtins on lot 159 shall not exceed Fairfax County, Virginia
standards for intensity of exterior LiSbting. If it exceeds tbese standards
the.owners of lot 159 asree to take necessary steps to comply. The natural
screenin! of these ligbts sball be maintained at a heigbt of at least eight
feet.

(II) The owners of lot 159 agree to properly maintain the wooden fences which
presently provides screening for their swimming pool, including (a)
replacement of broken, detached or rotted slats, (b) maintaining the natural
wood, paintins sueh wood beins prohibited, (c) prevent 8&Uins or other
collapse or deterioration of the fence support structure, (d) make such
remedial fence construction as will effect the following cbanses: (1) the top
of the scalloped fence alon! lot 160 will have the same s)'JlUll8try as tbat
fence .ection which presently faces wild Cherry Place and lot 176, present
beigbt beill& retained, (2) for that portion of tbe fence which is adjacent to
lots 158 and 160. elimination of present spacing between feneill& boards whicb
bas resulted from sbrinkase of the wood, (3) at that point along lot 160
where there will be chatl&e in tbe fence beisbt, tbe owners of lot 160 will
plan, choose and install landscapill& plantill&s to be paid for by the owners
of lot 159 at a cost not to exceed *1.000.00, (II) prior to July IS, 1986. the
owners of lot 160 shall communicate to the owners of lot 159 the point at
whicb the change in the fence heisht shall occur, (5) all which is required
under this section shall be completed on or before September 30, 1986.

(5) The owners of lot 159 shall properly maintain their landscapin!,
including the pine trees and other plantings Nhich screen their pooL Should
any of said plantin!s die or if any of said plantings are presently dead,
they will be replaced by comparable items."

!!IQn: A signed copy of Homeowners Covenants is eontained in the file.

Hr. Ribble seconded the motion.

The motion carried by a vote of 5-2 with Chairman smitb and Hr. Ha1TIII8ck votins nay.

/I

Page .1£. (Tape ). June 20\, 1986, AFTKR AGDOA ITIDl III

Additional Time Bequest for Anthony Audia, vc 84-D-0711

Hrs. Day moved to grant the request for additional time for YC 84-D-0711, Anthony Audia.
Hr. Hyland seeonded the motion which passed unanimously. The new expiration date is
september 6, 1986.

/I

Page 1.:28., (Tape ), June 211. 1986, AnKH AGBIIDA lTD * 2

Request for Additional Time Three E Development corporation

Hr. Hyland moved to deny the request for additional time for Three-E Development VC
83-V-I117 through YC 83-V-150.

Hrs. Day seconded the motion. After some discussion 8m01l& tbe Board, Hr. Hyland
withdrew the motion.

Following testimony from George Wirth, President, Three-I Development corporation and
Paul SWanson an 8nsineer for the project, Hr. Hyland again moved to deny the request for
additional time.

Hrs. oay seconded the motion which failed by a vote 3-4; Hr. DiGiulian, Hr. Hammack,
Hrs. smith and Hrs. Thonen voting nay and Hrs. Day, Hr. Hyland and Hr. Ribble voting aye.

Hr. Hammaek then moved to grant the request for additional time for 18 montbs.

Hr. DiGiulian seconded the motion.

I

I

I

I

I
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Pase/.;;(l. June 2.,1986, (Tape 3), (After Asenda IteJll8, continued from P.&e/:<~)

Mr. Hyland suggested a substitute 1llOtion: That the Board arant an extension of time for
12 months with the stipulation that no other extensions be sranted.

Hra. Day seconded the motion which failed by a vote 3-4; Hr. DiGiulian, Hr. Hammack,
Mrs. smith and Mrs. 'rhonen votin& nay and Hrs. Day. Mr. Hyland and Mr. Ribble votlJ1& aye.

Hr. Hyland then aUSS8sted an amendment: That the Board grant the request for addltional
time fOr 18 months with no other extensions. Mr. Hanlmack did not aceept the amendment.

Mr. Hyland then W&&8eted 8 substitute motion: That the Board grant the request for
additional time for 18 months with no other extensions.

Hr. Ribble seconded the motion which faUed by a vote of 3-4 Hr. DiGiulian. Mr. Han1lnilck,
Hra. smith and lIrs. Thonen votin& nay and MrS. Day. lit'. Hyland and Mr. Ribble Yotill& aye.

Mr. Hammaek then moved that the request for additional time b. &canted for a period of
18 months.

The mot.ion passed by a Yot.e of 4-3 wit.h Mr. DiGiulian, Mr. Hammack, Mr. Smith, and Mrs.
Thonen voting aye. Mrs. Day, Mr. Hyland and Mr. Ribble Yotill& nay.

The motion was seconded the motion which passed by a Yote of 4-3 with Mr. Hyland, Hr.
Ribble and Mrs. Day Yoting nay.

1IOr8: The new expiration date is December 6, 1987.

/I

Pale .Iafj. (Tape ), June 24, 1986 AF'I'ER AGDDA ITEM '3

OUT-Of-TURB HRARING REQUEST FOR CHURCH or JESUS CHRIST OF LATTER OAY SAINTS

SPBCIAL PDHIt -, SP 83--C:.089'

Mrs. Thonen 1llOYed to lrant the request for an out-of-turn hearins for the Church of
Jesus Christ of Latter-Day Saints, SP B3-C-OBO.

Mr. Humack seconded the motion which passed unanimously with Mr. DiGiulian and Ill'.
Ribble not present for the vote.

/I

There beins no other busin... , t.he Board voted to adjourn the meet ins at 1:04 P.II.

/I
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Patti M. Hieks, Clerk to the
Board of zoning Appeals

oate submitted

A:;:Z,~
Daniel Smith, Chairman
Board of ZoniDS Appeals

Date Approved
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The regular meatins of the Board of Zoning Appeals was held in the Board
Room of the Kassey Buildill& on Tuesday, July I, 1986. The following
Board Kembers were present: Daniel smith, Chairman; John F. Ribble In,
Gerald Hyland, Ann Day, Paul H.amll:ulek and Kary Thonen. John DiGiulian,
Viee-Chairman, was absent frOlll the hearing.

Chairman smith opened the meetins at 9:10 A.M .• and Mrs. Day led the prayer.

/I

Page ~. July I, 1986, (Tape 1 and Tape 2) Scheduled ease of:

131

/3/

I
9:00 A.M. TOM AHD KAR!H VARTAKIAM/GOODKAH HOKES, IKC. - VC 86-D-034, application

under Section 18-401 of the zoning Ordinance to permit eonst~ction of a
swimming pool in a front yard (accessory st~eture or use not to be
located in any front yard req. by Sect. 10-104), located at 1320
Ballantrae Farms Drive on approximately 25,917 square feet of land,
zoned R-I, Dranesville District, Tax Hap 31-1«(20»17.

I

Harilyn Anderson, Staff Coordinator, presented the staff report.

In response to questions from Hr. Hyland and Mrs. Thon.Q~ Mrs. Anderson explained that
the property had two front yards because it abuts two public streets.

alchard Reid, Di~ecto~ of Plannins for Paciulli, Simmons and A8sociates, Ltd.,
represented the applicants and stated that all criteria for a variance had been met;
this was a reasonable use for the site and would not be detrimental to the neighborhood.

As there were no speakers either in support or in opposition, Chairman Smith closed the
public hearing.

Prior to stating the motion, Hr. Hammack agreed that the configuration of the lot was
unusual and this was an appropriate use for this site and would therefore move to grant
this request.

/I
COUIII'l'Y 0,. FAIRFAX, VIRGIRIA

VARIABCE RESOLUTIOIf OF THB 80AllD OF ZOIlIIfG APPULS

In Variance Application VC 86-D-034 by TOM ABD KAREN VARTANlAU/GOODKlH HOMES, INC.,
under Section 18-401 of the zoning Ordinance to pemit construction of a swimming pool
in a front yard, on property located at 1320 Ballantrae Farms Drive, Tax Map Reference
31-2«20»17, Hr. Hammack moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on July I, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-1.
3. The area of the lot is 25,917 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That
2. That

I
A.

8.

c.
D.
E.
F.
G.

I

the subject property was acquired in good faith.
the subject property has at least one of the following characteristics:
Exceptional narrowness at the time of the effective date of the
Ordinance;
Exceptional shallowness at the time of the effective date of the
Ordinance;
Exceptional size at the time of the effective date of the Ordinance;
Exceptional shape at the time of the effective date of the ordinancei
Exceptional topographic conditions;
An extraordinary situation or condition of the aubject property, or
An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.



not shared generally by other
and the same vicinity.

Page~ July I, 1986, (Tape I), (VC 86-0-034, Tom &Ka~en Vartanian Goodman
Homes, continued from Page 131)

I

I

)J;L

That such undue hardship is
in the same zoning district
That:
A. The st~ict application of the Zoning Ordinance would

effectively prohibit or unreasonably restrict all reasonable use of the
SUbject property, or

B. The granting of a variance will alleviate a clearly
demonstrable hardship approaching confiscation as distinguished from a special
privilege or convenience s~ght by the applicant.

7. That authorization of the variance will not be of substantial
detriment to adjacent property.

8. That the character of the zonit1f, district will not be changed by
the granting of the variance.

9. That the variance will be in haJ;"JDOny with the intended spirit and
purpose of this Ordinance and will not be contrary to the public interest.

3. That the condition or situation of the subject property or the
intended use of the sUbject property is not of so general or recurring a
nature as to make reasonably practicable the formulation of a general
regulation to be adopted by the Board of Supervisors as an amendment to the
Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue
hardship.

5.
properties

••

AND WHBREAS, the Board of Zoning Appeals has reached the following conclusions
of law:

THAT the applicant has satisfied the Board that physical conditions as listed
above exist which under a strict interpretation of the Zoning Ordinance would
result in practical diffiCUlty or unnecessary hardship thst would deprive the
user of all reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRAllTBD with
the following limitations:

2.

This variance is approved for the location of the swimming pool shown on the
plat included with this application and is not transferable to other land.

Under Sect. 18-401 of the Zoning ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a re~uest for additional time is approved by the BZA becsuse of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
zoning Administrator prior to the expiration date.

I

3. A Building Permit shall be obtained for the swimming pool.

4. Quality vegetation shall be preserved and supplemented with evergreen
plantings to the satisfaction of the County Arborist in order to effectively
screen this use from the adjacent Lot 11 and from West Langley Lane.

HI'S. Thonen seconded the motion which ca['ried by a vote of 5-1 with Chairman smith
voting Nay; Hr. DiGiulian absent from the meeting.

/I

Page~ July 1, 1986, (Tape 1) Scheduled case of:

9:15 A.H. WILLIAM R. GREGG - SP 85-A-081, application unde[' Section 8-901 of the
zoning ordinance to allow waiver of dustless surface re~uirement for
plant nursery, located at 5716 High Lane on approximately 3.80 acres,
zoned R-I &R-2, Annandale District, Tax Map Reference 78-1«1»9 & 10.
(TO BE COMCURREMT W/SEA 81-A-026-1: Planning Cmsn 6/11/86; Board of
Supervisors 6/27/86)

I
Marilyn Anderson, Staff Coo['dinator, presented the staff report Which recommended
approval. She stated that the Special Exception for the nursery had been approved O~

June 27, 1986.

William R. Gregg, the applicant, explained the nature of the use and the justification
for the modification of the dustless surface requirement as contained in the statement
of justification submitted with the application. I



I

I

I

Pase L32' July I, 1986, (tape I), (SP 85-&-081, William R. GreSS. continued from
PaseI3~)

As there were no speakers to this application. Chairman smith closed the publie hearing,

Before making the motion. Mrs. Thonen agreed that a gravel parking lot would not ct'eate
an adverse impact on the surrounding properties and therefore would move to recommend of
tbe application.

1/

COU1lTY OF FAIRFAJ:. VIRGllrU

SPBCIAL PEIDIIT USOLUTIOIl1 or THE BOARD OF ZOJrIIIG APPBALS

In special Permit Application SP 85-A-081 by WILLIAM R. GRBGG, under SectIon 8-901 of
the zoning Ordinance to permit waiver of dustless surfaee requirement for plant nursery,
an property located at 5716 High Lane, Tax Map Reference 78-1«1)}9 and la, Mrs. Thonen
moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS. tbe captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHIaKAS, following proper notice to the public, a public hearing was held by the Board
on July I, 1986: and

WHBRKAS, the Board has made the follOWing findings of fact:

1. That the applicant is the owner of the land
2. The present zoning is a-I and R-2.
3. The area of the lot is 3.80 acres of land.

AlfD WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-903 and 8-915 of the Zoning Ordinance.

NOW, tHERKFORE, BE IT RESOLVED that the subject application is GRAJrr!D with the
following limitati.ons~

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. This approval is granted for the 54 gravel parking spaces, loading areas,
driveway, and aisles indicated on the plat submitted with this application,
except as qualified below. Any additional changes in use, additional uses,
or changes in the plans approved by this Board, other than minor engineering
details, Whether or not these additional uses or changes require a Special
Permit, shall require approval of this Board. It shall be the duty of the
Permittee to apply to this Board for such approval. Any changes, other than
minor engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BIE
POSTIED in a conspicUOUS place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

133>

/3 :3

4. This use shall be subject to the provisions set forth in Article 17, Site
Plans.

I ,. All gravel surface areas shall
approved by the Director, OEM.
with a dustless aurface.

be constructed in accordance with standards
The handicap parking spaces shall be paved

I

6. All gravel surface areas shall be maintained in good condition at all times
in accordance with standard practices approved by the Director, OEIt. There
shall be a uniform grade in all areas and adequate cover of gravel uniformly
spread over the entire area.



Pase L:t:ir July 1,1986, (Tape 1), (SP 85-A-081, william. R. Gress, continued from Pas_ /:3;;3-

7.

The speed limit shall be no greater than 10 mph on site and calcium chloride
shall be applied a8 a dust suppressant during extended dry periods.

The driveway into the aite shall be paved for a minimum of approximately 55
feet from the edge of pavement of Burke Road to the base of the required
slope easement.

/3'-/

I
8. This approval is for a period of five (5) years.

Mr. Ribble seconded the motion Which carried unanimously with Mr. Hyland not present for
the vote; and Hr. DiGiulian absent from the meetins.

/I

Pase ~, July I, 1986, (Tape 1) Scheduled case of:
I

9:25 A.M. J. BYROH LAHDSCAPIHG ARD HURSERY, IHC, - SP 85-S-086, application- under
Section 8-901 of the Zoning Ordinance to permit modification or waiver
of the dustless surface requirement for a plant nursery, located at 7300
Ordway Road on approximately 15.9797 acres of land, zoned R-C & WSPOD,
Springfield District, Tax Map 74-1«1»)22.

Marilyn Anderson, Staff Coordinator, presented the staff report Which recol\1\\ended
approval and noted that the Board of SUpervisors had approved SE 85-S-l50 on June 23,
1986, permitting the operation of the plant nursery,

William Donnelly of Hunton & Williams, attorney for the applicant, explained there had
been two changes to the plat since the Board of Supervisors public hearing date, noting
that one greenhouse had been eliminated and the location of the one remaining greenhouse
had been shifted, Chairman Smith pointed out that these changes came under the Special
Exception Amendment and would not affect the Board of Zoning Appeals decision. As there
W&re no speakers either for or against this application, Chairman Smith closed the
public hearing.

Prior to stating the motion, Mrs, Day moved that the Board of zoning Appeals adopt the
following Resolution in accordance with the revised plat dated June 19, 1986 with the
modifications as noted by the applicant.

/I

COUJITY OF FAIIFAJ:, VIRGIMIA

SPICIAL PIIUU'1' RlSOLUTIO. or THE BOARD or ZOIJIIIG APPIALS

In Special Pe~it Application SP 85-S-086 by J. BYROR LANDSCAPIRG ARD HURSERY, IRC.,
under Section 8-901 of the zoning Ordinance to permit modification or waiver of the
dustless surface requirement for a plant nursery, on property located at 7300 Ordway
Road, Tax Map Reference 74-1(1))22, Ms. Day moved that the Board of Zoning Appeals
adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on July I, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2, The present zoning is R-C.
]. The area of the lot is 15.9797 acres of land.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Seet. 8-006 and the additional
standards for this use as contained in Sections 8-903 and 8-915 of the Zonin& Ordinance.

ROW, THEREFORE, BE IT RESOLVED that the subject application is GRlHTBD with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

I

I

I



Pale l115 July 1, 1986, (Tape I), SP 85-8-086, J. BYROI LAIIDSCAPIIlG A»D !lt1RSBRY. INC.,
continued from Page 13L/

I

I

2.

3.

This approval is sranted for the 43 gravel parkins spaces, driveways, loading
areas and aisles indicated on the plat submitted with this application.
except as qualified below. Any chanles in use, additional uses, or changes
in the plans approved by this Board, other than minor ensineering details,
whether or not these additional uses or changes require a Special Permit,
shall require approval of this Board. It shall be the duty of the Permittee
to apply to this Board for such approval. Any changes, other than minor
ensineerlnl details, without this Board's approval, shall constitute a
violation of the eonditions of this special Permit.

A copy of this Special Permit and the Mon-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the county of Fairfax during the hours of
operation of the permitted use.

J3S-

I

4. This use shsll be subject to the provisions set forth in Article 17, Site
Plans.

5. All gravel surface areas shall be constructed in accordance with standards
approved by the Director. DEM. The handicap parking spaces shall be paved
with a dustless surface.

6. All gravel surface areas shall be maintained in good condition at all times
in accordance with standard practices approved by the Director, DEM. There
shall be a uniform grade in all areas and adequate cover of gravel uniformly
spread over the entire area. The speed limit on site shall not exceed 10 mph.

7. The driveway into the site shall be paved for a minimum of 25 feet beyond the
edge of the pavement of Ordway Road.

8. This approval is for a period of five (5) years.

Mr. Ribble seconded the motion Which carried unanimously with Mr. Hyland not present for
the vote; snd Mr. DiGiulian absent frOIll the meeting.

/I

Before proceeding with the next case, Chairman Smith informed the Board that a decision
needed to be made concerning retaining outside Counsel. Mr. Hammack moved that the
County Attorney be requested to fund '2,500 to retain the services of the law firm of
Dunn and McCormick to represent the Board in the case of Blair W. and Dorothy S. Cupp vs
the Board of Zoning Appeals case. Hrs. Thonen seconded the motion which carried
unanimously with Mr. DiGiulian and Mr. Ribble absent from the meeting.

/I

Pase £:itS, July I, 1986, (Tape 1) Scheduled case of:

9:40 A.H. WILLIAH M. WAYSHHER & BETTY J. WAYSHWER, VC 86-L-036, application under
Section 18-401 of the Zoning Ordinance to permit subdivision into 2
lots, proposed lot 72A-1 having width of 12 feet (80 ft. min. lot width
req. by Sect. 3-306), located at 6024 Old Rolling Road on approximately
39,498 square feet of land (0.907 acre), zoned R-3 (HC), Lee District,
Tax Map 81-4«1»72A.

I

I

Marilyn Anderson, Staff Coordinstor, presented the staff report.

Howard Birmeil of 8136 Old Keene Mill Road represented the applicants and noted that the
hardship came from the applicants trying to maintain and keep up with the rising cost of
the land in Fairfax County while living in Florida.

Following questions frolll the Board, Mrs. Anderson explained there were no sidewalks and
gutters presently in the neighborhood and pointed out that Bruce Douglas of the Office
of Comprehensive Planning was available to answer questions if needed.

During a discussion between Board members snd Mr. Douglas, Mr. Douglas clarified that he
felt this application was not in conformance with the Plan nor in harmony with the
existing neighborhood.



/3(P

Page~ July I, 1986. (Tape 1). VC 86-L-036. Willillll. K. WaYlilbner and BaHy J.
wayshner, (continued from pale 13.5">

Chairman smith called for speakers in support or in opposition fo this ease, hearing no
reply, closed the public hearing.

Before making the motion, Hr. Hyland noted that he felt this application met the
criteria and should be &ranted.

Mr. Hammack stated he would vote against the motion as he did not feel the applicants
did met standard #5 under Section 18-404 of the Zoning Ordinance.

Chairman smith agreed with Mr. Hammack and stated he wished to see the stability of the
neighborhood maintained in keeping with the Comprehensive Plan.

1/

COUBTY OF FAlUn, VIRGInA.

VARIAIlCI USOLUTIOII or THE BOAJU) OF ZOBIIIGAPPBALS

In Variance Application YC 86-L-036 by WILLIAM K. WAYSHNER AID BETTY J. WAYSHNER, under
se~tlon 18-401 of the Zoning Ordinance to permit subdivision into 2 lots, proposed lot
72A-1 having width of 12 feet, on property located at 6024 Old Rolling Road, Tax Hap
Reference 81-4«1»72A, Hr. Hyland moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on July 1, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-3 (HC).
3. The area of the lot is 39,498 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
supervisors as an amendlttent to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

ABO WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

I

I

I

I

I
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Pale ~. July I, 1986, (Tape I), VC 86-L-036 by WILLIAM H. WAYSHHER ABO BETTY J.
WAYSHlfIR. {continued from page/50>

THAT the applicant has satisfied the Board that physical conditions as listed above
exist Which under a strict interpretation of the zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

HOW. THERKFORE. BE IT RESoLVED that the SUbject application isGRAWTID with the
following limitations:

137

I
1. This variance is approved for the subdivision of one (1) lot into two (2)

with a minimum lot width of not less than twelve (12) feet for Lot 72A-l.
This approval is for the subdivision as shown on the plat except that minor
lot line adjustments which do not affect the app~oved va~iance shall be
permitted.

2. Under Sect. 18-407 of the zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless this subdivision has been recorded among the land records of
Fairfax county, or unless a request for additional time is approved by the
aZA because of the oceurrenee of conditions unforeseen at the time of
approval of this variance. A request for additional time must be justified
in writing and shall be filed with the zoning Administrator prior to the
expiration date.

3. The subdivision of this property shall be in accordanee with the requirements
of Chapter 101, Subdivision Provisions of the Fairfax County Code, and other
applicable requirements of the Public Faeilities Manual.

4. AcceSS to both lots shall be via the pipestem driveway from Old Rolling Road
and adequate sight distance must be demonst~ated and approved by BOH&T prior
to subdivision approval. The driveway shall be const~cted in accordance
with the Public Facilities Manual. The driveway easements shall be recorded
with deedS to the property to ensure future aceess to these lots via a common
driveway.

I
5. Dedication of right-of-way for public streets purposes shall be provided 26

feet from the centerline for the entire frontage of the property or
dedication of 25 feet from centerline if approved by OBM as appropriate to
match existing dedication along adjacent parcels. The alignment shall be
determined by the Directo~, Department of Environmental Management at the
time of subdivision plat review. In addition, the applicant shall provide
temporary s~ading easements for future road improvements.

6. Construction of pavement widening alons with curb and gutter matchins the
improved section iltlllediately south of the site shall be constructed on old
Rollins Road as approved by VDH&T.

7. These lots shall be served by public sewe~ and water.

Mr. Ribble seconded the motion which failed by a vote of 4-2, with chairman Smith, Mrs.
Day, Mrs. Thonen, and Mr. Hammaek voting HAY; Mr. oiGiulian absent from the meeting.

II

Page lt21 July I, 1986, {Tape 1 and Tape 2} Scheduled case of:

Marilyn Anderson, staff Coordinator, presented the staff report which recommended
approval in accordance with the Development Conditions. She informed the Board that
George Phillips of the Office of ~r~nsport~tion w~s pr$sent t~ answe~ any questions with
regard to the transportation issues.

I

10:00 A.M. RIDGEMONT MONTESSORI SCHOOL, IRC. - SPA 85-0-024-1, application under
Section 3-103 of the zoning Ordinance to amend SP 85-0-024 for a nursery
sehool and school of general education to permit ~eduction of land area
and continuation of the use for a term of five {5} years, and extension
of hours of operation, located at 6519 Georgetown Pike on approximately
1.4 acres of land, zoned R-l, Oranesville oistriet, Tax Map 22-3{{l})
Parcel 4.

I
John Cahill of the law fino. of Hazel, Beckhorn and Hanes rep["esented the applicant and
disagreed with the staff's recommendation that a left turn lane should be constructed at
the entrance to the school.

Following a discussion between the Board, Mrs. Anderson, and Mr. Phillips regarding the
transportation issues, Mrs. Thonen made a motion to convene an executive session to meet
with the County Attorney to review the issue. Mr. Ribble seconded the motion which
passed unanimously.
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Page~ July I, 1986, (Tapes 1 and 2), SPA 85-D-024-1 by RIDGIIlONT MONTESSORI SCHOOL,
life •• (Continued from page /3' )

After the Bxecutive Session, Chairman smith reconvened the public hearing and called for
speakers in support or in opposition and Raymond H. Milkman of 6762 Lucy Lane pointed
out that if the school had the expense of eonst~cting a left turn lane it would have to
close.

During rebuttal, Hr. Cahill entered into the record the daily tally of vehicle trips per
day Which had been prepared by the applicant.

Prior to stating hia motion, Mr. Ribble noted he was not in agreement with the left turn
lane requirement and would therefore move adoption of the application with the followina
modifications: Conditiona II through #7 would remain the same; Condition #8 would be
deleted; Conditions '9 through 112 would be renumbered #8 through '11; Conditions '13
and f1:14 would be deleted; Condition #15 would be modified to read: "the special permit
will be issued for a period of two (2) years"; Conditions 116 through #19 would be
renumbered 1#13 throuSh #16; condition #20 would become #17 and resd ss followS: "gradir\l
and temporary construction easements for future road improvements shall be provided."

1/
COUIIITY OF FUBFAI, VIRGllfIA

SPII:CIAL PBRMIT USOLUTIOV OF 'fHI!r: BOARD OPZOIrIllGAPPBALS

In Special Permit Amendment APplication SPA 85-D-024-1 by RIDGEMONT MONTESSORI SCHOOL,
IHC., under Section 3-103 of the Zoning Ordinance to permit reduction of land area and
continuation of the use for a term of five (5) years, and extension of hours of
operation, on property located at 6519 Georgetown Pike, Tax Hap Reference 22-3«1»4,
Hr. Ribble moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on July I, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the lessee of the land.
2. The present zoning is R-I.
3. The area of the lot is 1.4 acres of land.

AHD WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-303, 8-305 and 8-307 of the zoning
Ordinance.

HOW, THEREFORE, BB IT RESOLVED that the subject application is aBAlTBD with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

I

I

I

2.

3.

..

This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, Whether
or not these additional uses or changes require a special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

A copy of this special Permit and the Non-Residential Use Permit SHALL BB
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

This use shall be subject to the provisions set forth in Article 17, Site
Plans.

I

I



Pase·~ July I, 1986, (Tapes 1 and 2), SPA 85-D-024-1 by RIDGEMONT MONTESSORI SCHOOL,
III'C •• (continued from page /31 )

I
5.

,.
The maxiDl.Ull daily enrollment shall be 63 children.

the maximum hours of operation shall be 9:00 A.H. to 3:00 P.M., Monday
through Friday.

/39
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7. Transitional Screening 1 shall be modified as follows:

Along the rear lot line, existing vegetation shall be retained and
supplemented to provide Transitional Screening 1 except that the width
of the planting area may be reduced to the approximately fourteen (14)
feet existing in that location.

I
o

o

Transitional Screening 1 shall
adjacent to the parking area.
provided aloRg the eastern lot
parking area.

be waived along the eastern lot line
Trans! tional Screening 1 shall be
line between Georgetown pike and the

I

I

I

o Transitional Sereening 1 ahall be provided along the entire western lot
line adjaeent to the play area.

o Transitional sereening 1 shall be modified along the front lot line
provided additional landseape plantings are installed whieh will sereen
the parking and play area from Georgetown Pike. The size, type, and
loeation shall be approved by the County Arborist.

8. The solid barrier shall be provided along the southern and eastern lot lines
between the parking lot and the lot lines.

9. If parking lot lighting is installed, sueh lighting shall be the low
intensity type on standards not to exeeed twelve (12) feet in height and
shielded in a manner that would prevent light or glare from projeeting onto
adjaeent properties.

10. Signs shall be in aeeordanee with the provisions of Artiele 12, Signs.

11. Handieapped parking spaees shall be provided in aeeordanee with all
applieable State and County regulations.

12. The applieant will implement ear pool and/or van pool arrangements suffieient
to ensure that trips to and from the site will not exeeed 150 trips per daYi
and further, that no employee, parent of a ehild attending the sehool or any
other person eoming to the sehool in eonneetion with the applieant's use,
will be allowed to enter the ehureh lot by making a left turn from Georgetown
pike.

13. The Transitional Sereening required by Development Condition 1 along the
western lot line of the property will be provided at the time that the
resubdivision of the Chureh property is reeorded in the Land Reeords of
Fairfax County.

14. If the property is subdivided, the existing septie field will be reloeated to
a loeation approved by the Fairfax County Health Department, if a suitable
loeation eannot be determined the property will be eonneeted to publie sewer.

15. The speeial permit will be issued for a period of two (2) years.

16. Dedieation of right-of-way 45 feet from the eenterline of Old Georgetown Pike
shall be provided by the owner of the property when requested by Department
of Environmental Management to provide for the improvement of Old Georgetown
Pike.

11. Grading and temporary eonstruetion easements for future road improvements
shall be provided.

Mr. Hyland seeonded the motion whieh carried by a vote of 5-1 with Chairman Smith voting
MaY; Hr. DiGiulian absent from the meeting.

/I

At 12:25 p.m., the Board recessed for lunch and reeonvened at 1:30 p.m. with Chairman
smith presiding.

/I
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Marilyn Anderson, Staff Coordinator, presented the staff report. Mrs. Anderson
explained that in 1978 the applicant had been granted a Special Permit but that the site
plan had never been approved, nor a Hon-Residential Use permit issued.

/'-10

10:15 A.H. DAVID C. BUCKIS. SP 86-C-021, application unde~ sactlon 3-104 of the
Zoning Ordinance to permit home professional dental office, located at
3238 west Ox Road on approximately 2.199 acrea of land, zoned R-l,
Centreville District, Tax Map 35-4«1»pt. of 35.

I if 0

I
Following questions from the Board, Mrs. Anderson responded that staff was not certain
of the date the applicant had commenced the business in his home but a notice had been
issued in February 1986. She further explained that site plan approval was still needed
snd the County Arborist would have to approve and inspect.

SUsan Pesner of Peterson and Peaner represented the applicant and presented the
justification for this application. Ms. Pesner also informed the Board that the pending
writ of Certeroi in the Circuit Court would be dropped if this application were approved.

In response to questions from the Board, Ms. Pesner stated that the applicant had
commenced his business because he was not aware that he could not and because the
process had taken such an amount of time.

Prior to stating the motion, Hr. Hammack stated that he felt that the applicant had met
all the requirements and therefore was recommending approval of this application.

COurn' OF FAIRFAX, VIRGIII1A

SPBCIAL PIRllIT USOLUTIOR OF 'rHB BOARDOP ZORIRG APPEALS

In Special Permit Application SP 86-C-02l by DAVID C. BUCkIS, under Section 3-104 of the
zonins Ordinance to permit a home professional dental office, on property located at
3238 West Ox Road, Tax Hap Reference 35-4«1» pt. of 35, Hr. Hammack moved that the
Board of zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHBREAS, following proper notice to the public, a pUblic hearing was held by the Board
on July I, 1986; and

WHEREAS, the Board has made the following findinss of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-l.
3. The area of the lot is 2.199 acres of land.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant haa presented testimony indicating compliance with the general
standarda for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use ss contained in Sections 8-907 of the Zoning Ordinance.

HOW, THBREFORE, BI IT RESOLVED that the subject application is ORAln'BD with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

I

I

2.

3.

This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor ensineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall eonstitute a
violation of the conditions of this Special Permit.

A copy of this Special Permit and the Ron-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of th County of Fairfax during the hours of
operation of the permitted use.

I

I
4. the maximum number of parking spaces provided for this use shall be ten

(10). One handicapped parking space shall be provided; that space being the
closest space to the structure.



July 1, 1986, (Tape 2), SP 86-C-021 by DAVID C. BUCKIS, (Continued from

Existing vegetation- shall remain and additional plantings shall be provided
where necessary to ensure that the parking area is screened from adjacent
properties aod from West Ox Road at the determination of the Director,
Department of Environmental Management (OEM).
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I 7.

Dedication of right-af-way to 4S feet from the centerline of West Ox Road
shall be provided along the site frontage to the satisfaction of the
Director, DEK. A deceleration lane may also be required if determined
necessary by the Director, DIH. vegetation shall be cleared and other
measures taken to provide adequate sight distance for the driveway entrance.

The maximum number of employees shall be three (3) inclUding the applicant,
but excluding any other dentist.

I

8. The normal hours of operation shall be established from 7:30 A.K. to 5:30
P.K., Konday through Friday. Occasional emersency visits outside normal
business hours shall be permitted.

9. A ten (10) foot wide dedication for trail purposes shall be provided along
West Ox Road. pursuant to the countywide Trails Plan.

10. One sign shall be permitted on the subject property in accordance with
Article 12, Signs.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Hon-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accepted.

Under sect. 8-015 of the zoning Ordinance, this Special Permit shall automatically
expire, without notice, twelve (12) months after the approval date of the Special Permit
unless the activity authorized haa bsen established, or unless construction has started
and is diligently pursued, or unless additional time is approved by the Board of Zoning
Appeals because of occurrence of conditions unforeseen at the time of the approval of
this Special Permit. A request for additional time shall be justified in writing, and
must be filed with the zoning Administrator prior to the expiration date.

The motion carried by a vote of 4-2 with Chairman smith and Mrs. Day voting Hay with Mr.
DiGiulian absent from the meeting.

1/

Page ~, July I, 1986, (Tape 3) Scheduled case of:

10:30 A.M. SAIHT AlTHAHSAIUS CHURCH - SP 86-0-009, application under Section 3-103
of the zoning Ordinance to permit church and related facilities to
remain and to permit addition to building and parking additions with
waiver of the dustless surface requirement, located at 1316 Trap Road on
approximately 1.231 acres of land, zoned R-l, Dranesville District, Tax
!lap 19_4«3»1.

I

I

Marilyn Anderson, Staff Coordinator, presented the Staff Report which recommended
approval of only the existing structure with development conditions set forth in the
Staff Report. The church has been operating since the 70's, but was never legally
established. Staff recommended denial of any intensification of the use because of the
small. long, narrow lot.

William Collins of 6258 Horth Kensington Street represented the applicant and explained
the use as contained in the statement justification submitted with the application.

Chairman smith asked if there were any persons to speak in support of this application
and the following person came forward: Father Ronald Ringrose, 1316 Trap Road, who
stated that all requirements had been met and the primary use of the facility was on
SUnday morning.

The next speaker was Richard Kite of 41 South French Street, who stated that this
application had been pending for 6 years and asked that the driveway be left intact to
accommodate handicapped individuals who attended the church.

Chairman smith asked if there were any other speakers to speak either in support or in
opposition and hearing no reply, closed the public hearing.

Prior to making the motion, Mrs. Thonen stated that she agreed with the staff that this
use was too intense for this site and was therefore going to move to grant-in-part.

1/



Pase!!:Jd, July I, 1986, (Tape 3), SP 86-0-009 by SAIIIT AH'rHAIISAIUS CHURCH, (Continued.

from p'.-I,+ I)

BIVISIED

COUIrTY or FAIRFAX, YIBenRII.

SPBCIAL PotlIT RRSOLU'lIO& or THE BOARD OF ZOlIIRG APPBALS

In Special Pe~it Application SP 86-0-009 by SAINT AHTHANSAIUS CHURCH, under Section
3-103 of the zoning Ordinance to pe~it church and related facilities to remain and to
permit *addition to building and parking additions with waiver of the dustless surface
requirement, on property located at 1316 trap Road, tax Map Reference 19-4«3))1, Mrs.
Thonen moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-laws of the
Fairfax county Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on July I, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant i.s the owner of the land.
2. The present zoning is R-1.
3. The area of the lot is 1.231 acres of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for special Pe~it Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-903 and 8-915 of the Zoning Ordinance.

HOW, tHERBlORB, BE It RBSOLVED that the subject application is GRAllTKD I. PART with
the following limitations:

I

I

2. This approval is granted for the building and uses as qualified below. An
amended plat incorporating these Development Conditions shall be submitted
and approved by this Board. Any additional structures of any kind, chanses
in use, additional uses, or changes in the plans approved by this Board,
other than minor engineering details, whether or not these additional uses or
changes require a Special Permit, shall require approval of this Board. It
shall be the duty of the Permittee to apply to this Board for such approval.
Any changes, other than minor engineering details, without thi. Board's
approval, shall constitute a violation of the conditions of "this special
Permit.

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land. I

3. A copy of this Special Permit and the lion-Residential Use Permit SHALL 8B
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site
plans.

5. There shall be no addition to the dwelling without the approval of the Board
of Zoning Appeals.

6.

7.

the seating capacity of the main worship area shall not exceed 82 seats with
a corresponding minimum and maximum of 21 parking spaces provided. All
pa~king shall be on-site and accessible through the property only and shall
be located to the ~ear of the building.

All gravel surface areas shall be constructed and maintained in good
condition at all times in accordance with standards approved by the oire~tor,
Depsrtment of Knvironmental Management (DIM). There shall be a uniform g~~e

in all areas and adequate cover of gravel uniformly spread over the entire
area. This approval is for a pe~iod of five (5) years. only one driveway
ent~ance shall be permitted and it shall be paved and constructed in
accordance with the VDH&T commercial entrance standards.

I

I
8. Handicapped parking spaces shall be provided in accordance with applicable

codes and shall be paved with a dustless surface.



10. Sight distance shall be provided at the entrance as approved by VDH&T.

Page ~.J. July I, 1986, (Tape 3), SP 86-0-009 by SAINT AllTKAIrlSAIUS CHURCH, (Continued
from page Ittl)

I
•• Dedication of risht-af-way for public street purposes shall be provided to

thirty (30) feet from the centerline of Trap Road. Grading easements shall
be provided for future road improvements.
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11. Road improvements shall be provided to include pavement to 12 feet from. the
centerline of Trap Road, a shoulder, and a ditch across the entire frontage
of the site.

12. Transitional Screening 1 shall be provided along all lot lines except that
this requirement may be modified along the front lot line to allow landscape
plantings which soften the visual impact of the use and will not interfere
with the p~ovision fo~ ade~uate sight distance at the ent~ance. The amount,
type and size of these plantings shall be determined by the County Arbo~ist.

13. Inte~io~ pa~king lot landscaping shall be p~ovided in accordance with A~ticle

13.

14. The barrie~ ~equi~ement shall be waived.

15. The sign on the p~ope~ty shall comply with the p~ovision of Sect. 12, Signs.
of the zoning O~dinance.

Hr. Hammack seconded the motion which ca~~ied by a vote of 5-1 with Chairman Smith
voting Nay; M~. DiGiulian absent f~om the meeting.

At this time Mr. Collins ~e~uested that the 12 month time limit be waived and Mr. Hyland
so moved with Mr. Ribble seconding the motion. The ~equest was denied by a vote of 3-3
wi th Mrs. Day, Mrs. Thonen and Mr. Hammack voting NAY.

/I

Page L43July I, 1986. (Tape 3) Scheduled case of:

10:45 A.M. MR. & MRS. G. T. EISENHART - VC 86-A-035, application under Section 18-401 of
the Zoning Ordinance to permit construction of garage addition to dwelling to
7.6 feet from side lot line (12 ft. min. side yard re~. by Sect. 3-307),
located at 8204 Toll House Road on approximately 40,000 square feet of land.
zoned R-3, Annandale District, Tax Hap 70-2«7»50.

Marilyn Anderson. Staff Coordinator, presented the Staff Report and pointed out that the
existing shed would be moved to ensure that the application would be in compliance with
the re~uired conditions.

Elmo L. Owens ~anted the applicant and explained the nature of the ~equest as
contained in the statement of justification submitted with the application and agreed to
the Development Conditions as recommended by staff.

Mr. Hyland moved that the letter of justification be entered into the record and Mr.
Ribble seconded the motion.

Chairman Smith called for speakers either in support or in opposition to this
application and hearing no reply, closed the public hearing.

Before making the motion, Mrs. Day stated that the applicant had met all the
requirements and moved for approval in conformance with the development conditions in
the Staff Report dated June 12, 1986.

/I

COUIrTY OF rAID'AX, vncmru

VUIAilCE RESOLUTIOM or 'lHII: BOAIlDOF ZOIrII'G APPBALS

In Variance Application VC 86-A-035 by MR. AND MRS. G. T. EISIUIHART. under Section
18-401 of the Zoning Ordinance to permit construction of garage addition to dwelling to
7.6 feet from side lot line, on property located at 8204 Toll Houae Road. Tax Map
Reference 70-2«7}}50, Ms. Day moved that the Board of Zoning Appeals adopt the
following resolution:

WHERBAS, the captioned application has been properly filed in accordance with the
re~uirewaents of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHKRBAS, following proper notice to the public, a public hearing was held by the Board
on July I, 1986; and



Page L:ft/ July I, 1986, (Tape 3>, {Ve 86-&-035, Hr. & Hrs. G. T. Bisenhsrt, continued
from Page 1'-13>

WHEREAS, tbe Board bas made the following findings of fact:

L
2.
3.

That tbe applicant is tbe owner of the land.
The present zoning is R-3.
The area of tbe lot is 40,000 s~uare feet of land. I

This application meets all of the following Re~uired Standards for Variances in Section
18-404 of tbe zoning Ordinance:

1. That tbe subject property was acquired in good faitb.
2. That tbe subject property bas at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of tbe
Ordinance;

c. Exceptional size at the time of tbe effective date of the
Ordinance;

D. Exceptional shape at the time of tbe effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of tbe subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of tbe subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by tbe Board of
Supervisors as an amendment to tbe Zoning Ordinance.

4. That the strict application of tbis Ordinance would produce undue bardship.
5. That such undue hardsbip is not sbared generally by other properties in the

same zoning distriet and the same vieinity.
6. That:

A. The strict application of tbe Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of tbe subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to tbe public interest.

AND WHEREAS, the Board of Zoning Appeala has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist Which under a strict interpretation of the zoning Ordinance would result in
practical difficulty or unnecessary hardship tbat would deprive the user of all
reasonable use of the land and/or buildings involved.

BOW I THERKFORE, BE IT RESOLVED that the subject application is GRAJrrBD with the
following limitations:

I

I

L

2.

3.
4.

This variance is approved for tbe location and tbe specific addition shown on
the plat included with this application and is not transferable to other land.
under Sect. 18-407 of the zoning Ordinance, this variance sball automatically
expire, without notice, eighteen (18) montbs after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.
A Building Permit ahall be obtained prior to any construction.
The shed located within the miniltLlm side yard shall be relocated so as to
comply witb tbe Zoning Ordinance Provisions.

I
Mr. Ribble seconded the motion Which carried unanimously with Hr. DiGiulian absent from
the meeting; Hr. DiGiulian absent from the meeting.

/I

I



Page .I~ July I, 1986, (Tape 3) Scheduled case of:

I
11:00 A.M. BILLl D. DICKEY - VC 86-V-033, application under section 18-401 of the

Zoning Ordinance to permit construction of dwelling to 38 feet from
street line of a corner lot (50 ft. min. front yard req. by seet.
3-E07), located at 11300 Gunaton Roadway on approximately 23,968 square
feet of laod, zoned I-E, Kount Vernon District, tax Map Reference
119-4«2»(53)5, 6, 7, 8, la, 12, 14. 16, 18, 20, and 22. (OUT-Of-TURN
HEARIHG GRANTED) (DEFERRED FROM 6/10/86 BOTICES HOT 1M ORDER)

I

I

I

I

Marilyn Anderson, Staff Coordinator, presented the staff report.

Bill Dlckey, the applicant. explained the nature of the request as contained in the
statement of justification submitted with the application and agreed to the Development
Conditions as reeommended by staff.

Chairman smith asked if there were any persons to speak in support or in opposition to
this applieation and hearing no reply, elosed the publie hearing.

Prior to making the motion, Hr. Hyland stated that he felt that the applicant had met
all the requirements and therefore moved for approval of this applieation.

/I

COUJIrY OF FAID'A:I, YIIlGIBIA

VARU8CB USOLUTIOB or THE BOARD OF ZOflIrG APPBALS

In Varianee Applieation VC 86-V-033 by BILLY D. DICKSY, under seetion 18-401 of the
Zonina Ordinanee to permit eonstruetion of dwelling to 38 feet from street line of a
eorner lot, on property loeated at 11300 Gunston Roadway, Tax Map Referenee
119-4«2»(53)5, 6, 7, 8, 10, 12, 14, 16, 18, 20, and 22, Mr. Hyland moved that the
Board of Zoning Appeals adopt the following resolution:

WHEREAS, the eaptioned application has been properly filed in aceordance with the
requirements of all applieable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a public hearing was held by the Board
on July 1, 1986; and

WHERBAS, the Board has made the following findings of fsct~

1. That the applicant is the owner of the land.
2. The present zoning is R-I!:.
3. The area of the lot is 23,968 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinancs;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Bxceptional size at the time of the effective date of the ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Bxceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenienee sought by the applieant.

7. That authorization of the variance will not be of substantial detriment to
adj acent property.

8. That tbe character of the zoning district will not be changed by the granting
of the variance.
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9. That the variance will be in hannony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

ABO WHBREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions 8S listed above
exist Which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary ha~ship that would deprive the user of all
reasonable use of the land and lor buildings involved.

ROW, THEREFORE. BE IT RESOLVED that the subject application is GIAlTBD with the
following limitations:

If it is the intent of the Board of Zoning Appeals (BZA) to approve this
application, the BZ! should condition ita approval by requiring conformance with the
following development conditions:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless construction has started and is diligently pursued, or unless
s request for additional time is approved by the BZ! because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mr. Hammack seconded the motion Which carried unanimously and Mr. DiGiulian absent fran
the meeting.

/I

Page l.!:l...1t, July I, 1986, (Tape 3) After Agenda Item, Action 11:

CALVARY MEMORIAL PARK - SPA 81-A-022-l

Hr. Hyland moved to approve the request for Additional Time for Calvary Memorial Park,
Special Permit Amendment SPA 81-A-022-1. Hr. Ribble seconded the motion Which passed
unanimously.

/I

Page J!:lif, July I, 1986, (Tape 3) After Agenda Item, Action 112:

BURKE COMHUlITY CHURCH - SPA 71-S-269-1

Mr. Ribble moved to deny the request for an OUt-of-'lunt Hearing for Burke COlTllWnity
Church. Special Permit Amendment 11-S-269-1. Mr. Hammack seconded the motion, which was
passed unanimously.

/I

Page~ July I, 1986, (Tape 3) After Agenda Item, Action '3:

COLLABORATIVE PHASE 1 - SP 86-C-033

lib

I

I

I

Hr. Ribble moved to deny the
I, Special Permit 86-C-033.
unanimously.

/I

request for an OUt-of-Tunt Hearing for Collaborative Phase
Hr. Hyland seconded the motion, which was passed

I
As there was no business to come before the Board, Chairman Smith adjourned the meeting
at 3:20 p.m.

1td:D610~Betay S. Hu t, Deputy Clerk
Board of Zoning Appeals

Daniel Smith. Chairman
Board of Zoning Appeals I
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The reBular meetlns of the Board of zoning Appeals was held: in the Board
Room of the Ma•••y Building on Tuesday, :~11 8, 1986, The followins
Board Kembel's were present: Daniel ~ith. Chairman; John DiGiulian,
Vice-Chairman; Gerald Hyland. Ann Day, Paul Hanmack, Mary Thonen. John
F. Ribble. III, was absent fr:om the meatinl.

Chairman smith opened the meeHIlI at 9:12 A.ll .• and Itrs. Day led the prayer.

II

Pase ~l July 8, 1986, (Tape 1) Scheduled ease of:

I~I

/i7

I
9:00 A.M. HR. AID MRS. &MGIL AlDRB!V, VC 86-K-040, application under Section 18-401

of the Zoning Ordinance to permit buildlD& and deck additions to dwelling
13.0 feet from one aide lot line and 9.0 feet from the other (15 ft. min.
side yard req. by Sect. 3-201), located at 6504 Lakeview Drive on
approximately 16.500 square feet of land, zoned 1-2, Mason District, Tax
Map 61-3«14»381.

I

Lori Greenlief. Staff Coordinator. presented the staff report.

Angel Andreev, the applicant, appeared before the Board and explained the request 8S

outlined in the statement of justification. He noted the need for more space due to a
stoWina family and the need for mora &torase space for office files.

roUowina questions froa the Board, Hr. Andreev clarified that he was manasing
investment property and did not have an office in his home. Hr. Andreev also advised
the Board that he had the support of the Barcroft Architectural Review Committee.

There beina no apeakers to this application, Chairmen Smith closed the public hearing
and turned to Hrs. Thonen for action on the case.

IIrs. 'thonen stated that the applicant had met the required standards for variances and
moved to accept the variance SUbject to the conditions contained in the staff report.

/I

I
COUIrft or I'AI...U. 'fIJGI8U

VOUltCB IDOLU'rIW' or tim BOBD Of' ZOIIIIIG APPaLl

IIn Variance Application VC 86-H-040 by MR. AJfD lias. AllGEL AlIDR!EV, under Section 18-401
of the Zonina Ordinance to permit bulldina and deck additions to dweUing 13.0 reet from.
one side lot line and 9.0 feet from the other, on property located at 6504 Lakeview
Drive. Tax Kep Reference 61-3«(14»381, Hrs. Thonen moved that the Board of Zoning
Appeals adopt the followina resolution:

WHIRIAS. the captioned application has baen properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-lawa of the
Fairfax County Board of Zonins Appeals; and

WHlBKAS. following proper notice to the public, a public haarins wae held by the Board
on July 8. 1986i and

I.......·
1.
2.
3.

the Board has made the followins findiD&s of fact:

That the applicant ia the owner of the land.
The present zoniD& 18 2-2.
The area of the lot is 16.500 square feet of land.

I

I

This application meets aU of the followina Required standards for Variances in Section
18-404 of the Zonina Ordinance:

1. That the SUbject property wes acquired in good faith.
2. That the subject property has at least one of the followina characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinancei

B. BxceptionaL shallowness at the time of the effective date of the
Ordinance;

c. IXeePtional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinancei
B. Exceptional toposraphic conditioosi
,. An extraordinary situation or condition of the subject property, 'or
G. An extraordinary situation or condition of the use or development of

property i~iately adjacent to the subject property.
3. that the condition or situation of the subject property or the intended use

of the IJUbject property is not of so 8eneral or recurrins a nature as to make reasonably
practicable the formulation of a seneral resulation to be adopted by the Board of,
SUpervisors a8 an amencbaent to the ZOniR& Ordinance.
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P·O' 1'!-1)

... That the strict application of this Ordinance would produce undue hardship.
5. That lIuch undue hardship is not shaAd generally by other pt"operties in' the

same zoning distt"ict and the same vicinity.
6. That:

A. The stt"ict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property. o~

B. The s.rantins of a variance will alleviate a clearly demonstrable
hardship approachins confiscation all distinguished from a spedal privilege or
convenience sousht by the applicant.

7. That authorization of the variance will not be of substantial dett"iment to
adj acent property.

8. That the character of the zoning district will not be changed by the grsnting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

MID WKlREAS, the Board of Zoning Appeals bas reached the following conclusions of law:

THAT the applicant has satisfied the Board that physieal conditions as listed a~ve

exist which under a strict interpretation of the Zonins ordinanee would result in
practical difficulty or unneeessary hardship thst would deprive the user of all
reasonable use of the land and/or buildings involved .

•ow. mOllORB. BE IT RKSOLVSD that the subject application is GUll'f'ID with the
following limitations:

1. Thill variance is approved for the location and the specific
addition shown on the plat ineluded with this applieation and is
not transferable to other land.

I

I

2. Under Sect. 18-"07 of the Zoning Ordinance. this variance shall
automatieally expire, without notice. eighteen (18) months after
the approval date of the variance unless construction has started
and is diligently pursued, or unless a request for additional time
la approved by the BZA because of the oecurrence of conditionll
unforeseen at the ti1l8 of approvsl. A request for additional time
IlUst be justified in writing and .hall be filed with the Zoning
Administrator prior to the expiration date.

I
3. A Building Permit shall be obtained prior to any construction.

Hr. DiGiulian seeonded the motion.

The motion carried by a vote of 5-0 with Hr. Hammack not present for the vote;
tlr. Ribble absent frOID. the meeting.

1/

Page 14B July 8, 1986. (Tape 1) Seheduled ease of:

9:10 A.tI. FRA8CBS L. GIOS _ VC 86-D-031, applieation under Section 18-401 of
the Zoning Ordinance to permit subdivision into two (2) lots,
proposed Parcel A baving width of 59.61 feet (10 ft. min. lot width
req. by Sect. 3-"06). located at 2313 Highland Avenue on
approximately 2".168 square feet of land (0.55"8 aeres) , zoned R-4,
Draneaville Distriet, Tax Map Reference 40-"«10»(A)45, 46. 47,
48. (DEFIRRID FROM 6/24/86)

Lori Greenlief. Staff Coordinator. pAsented the staff report, and noted that
there were no significant environmental or tt"anaportation impacts.

Francas Gros. the applicant appeared before the Board and explained. the
request as outlined in the .tatement of justification.

Following a discull8ion, the Board questioned whether or not the applieant
could remove either lot ..5 or lot 48 fl"Oll the existing building lot in order
to aUow construction on either of those two lots. The Board requested a
written response from the Zoning Administrator.

Chairmen Smith called for speakers in opposition to the proposal and William
T. Austin, 2317 Island Avenue, and Brian C. smith, 6906 Willow street. appeared
before the Board and expressed concern for the destruction of treee and
invasion of privacy this subdivision would cause.

In rebuttal, K8. Gros stated that she would take PAcautions to save e. many
tree. as po.sible.

I

I



I

I

I

I

I

p.se-~· July 8, 1986, (Tape I), (ve 86-0-031, Prances L. Gros, continued
fnJlft PaSe 148).

Hr. DiGiulian moved to defer decision on the subject application until a
determination from the Zonins Administrator could be obtained on Whether or
not Lot "5 or 48 could be buildable lotlil.

Mra. Thonen seconded the motion whicb passed by a vote of 4-2 with IIr. Hyland
and Mr. smith Yotill& nay; Mr. Ribble not present for the vote.

Ms. Eelsey, sUBgested a date of July IS, 1986 at 11:45 A.M.

Mr. Hyland requested that the ease be deferred to July 22, 1986beeauae he
would not be able to attend the July IS, 1986 meeting. There beins no
objection. Chairman smith so ordered. The new date would be July 22, 1986 at
9:00 P.Il.

/I

Pase lYg, July 8, 1986, (Tape 1) Sebec1uled eaae of:

9:30 A.M. HOUSE OF BROKERS RIAL BSTATI CORPORATIOM - VC 86-11-038, application
under Section 18-401 of tbe Zonill& Ordinance to permit office in
the R-2 District in an existill& building located 22.3 feet from
front lot line, (35 ft. minimum front yard required by Sect.
3-201), located at 6800 Little River turnpike, zoned 1-2, Hason
District, tax Map Reference 71-2«5»9-15.

Lori Greenlief, Staff Coordinator, presented the staff report. She advised
the Board that tbe Board of supervisors bad approved a spedal exception for
the use of this slte as a real estate office, hoWever the structure was too
close to the lot line, therefore, a variance wall necessary.

Charles Lanaen, representine the applicant, appeared before the Board and
explained the request aa outlined in the statement of justification. He
provided a history of the site and noted that there had been nO adverse
reaction from the citizens eoncernill& the use or the existing structures.

Chai~ Smith pointed out that one of the conditions of the special exception
was that the variance oost be granted or the use could not be implemented.

There beill& no speakers to this application, no other comments or questions,
Chairman smitb closed the public hearing and turned to Mrs. Day for action on
the case.

lira. Day moved to srant the variance subject to the development conditions
contained in tbe staff report. After a brief discussion amons the Board, it
was determined that development condition '3 wa8 not necesury, therefore it
waS delated.

/I

COUftYOP rAIUU, VIRGI.u

In Variance Application VC 86-H-038 by HOUSE OF BROKBRS RIAL BSTATE OORPORATIOM, under
Section 18-401 of the Zonins Ordinance to permit office in the 1-2 District in that an
existine buildiOS located 22.3 feet from front lot line, on property located at 6800
Little River turnpike, Tax Map Reference 71-2«5»9-15, Hrs. Day moved that the Board of
Zonios Appaals adopt the followins resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zonine Appeals; and

WHERBAS, following proper notice to the public, a public hearing was held by the Board
on July 8, 1986; and

WHDIAS, the Board has made the following findioss of fact:

1. That the applicant ilr the owner of the land.
2. "the pre.sent zonill& is- R-2.
3. The area of the lot is 41,793 square feet of land.

This application meets all of the following Required standards for Variances in Section
18-404 of the zoning Ordinance:

I'll



Pase~ July 8, 1986. (rap. 2), (VC 86-K-038, House of Brokers .eal 8state
corporation. continued frOlD. Pase Jy.q)

1. That the subject property was acquired in good faith.
2. That the subject property bas at lea.t one of the followin& characteristics:

A. lKe8Ptt.oa.al na~. at the time of the effective date of the
Ordinanee;

B. Exeeptional shallowne.. at the time of the effective date of the
Ordinance;

c. Kxeeptional sbe at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
B. beeptional topographic conditions;
F. An extraordinary dtuatian or condition of the subject property, or
G. An extraordinary situation or condition of the usa or development of

property i~iately adjacent to the subject property.
3. That the condition or situation of the slJbjact property or the intended. usa

of the subject property is not of so general or recurrin& a nature as to make reasonably
practicable the formulation of a general resulation to be adopted. by the Board of
SUpervisors as an amendment to the Zonins Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That auch undue hardship is not shared. generally by other properties in the

same zoning district and the S8Dlll vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The srantins of a variance· will alleviste a clearly demonatrable hardahip
approachins confiscation as distinguished from a special privilese or convenience sought
by the applicant.

1. That authorization of lhe variance will nol be of substantial detriment to
adjacent property.

8. that tha character of the zonins district will not be changed. by the SrantiR&
of the variance.

9. That the variance will be in harmony with the intended spirit and. pUC"P08e of
lhia Ordinance and will not be contrary to the public interest.

AIID WHERIAS. the Board of zonin& Appeals has reached the following conclusions of law:

THAT the applicant has .atisfied the Board that physical conditions as listed above
exist Which under a strict inteC"Pretation of the zonin& Ordinance would result in
practical difficultY or unnecesllary hardllhip that would depdve the user of all
reasonable use of the land and/or buildingll involved.

1tOW, THERBFORB:, BE IT RESOLVED that the subject application isOHll'1'BD with the
followin& liaitations:

1. Thill variance is apP~oved fo~ the location and the specific addition shOWn on
the plat included with thb application and is not t~ansferable to other land.

2. unde~ Sect. 18-401 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eishtHn (18) months after the approval date of. the
variance unless construction has started and is diliS80tly pursued, o~ unlass
a request for additional time is approved by the BU because of the
occurrence of conditions unforeseen at the tilll8 of approval. A request for
additional time 1II1st be justified in writing and shall be filed with the
zoning Administrator prior to the expiration date.

3. All applicable approved conditions of SE 85-K-011 ahall be incoC"Porated into
this variance approval.

Hr. DiGiulian aeconded. the motion.

The motion carried by a vote of 6-0 with Hr. Ribble absent from the meeting.

/I

Pase~ July 8, 1986, (Tape 2) Scheduled case of:

9:45 A.M. TEMPLE BAPTIST CHURCH - SPA 85-D-009-1, eppliclltion under Section 3-303 of
the Zoning ordinance to 8lbend S-63-18 for church and related facilities and
to amend SP 85-D-009 for private school of Beneral education and child care
center center, to permit additional building, 34 additional partins spaces.
the relocation of the play area for these uses, the addition of a maximum of
two trailers on aite, and to incorporate all the church related ,operationll
and aasociated conditions unde~ one special permit, located at 1545
Draneeville Road on approx!lQJ:ely 6.0533 acres of land, zoned R-3,
Draneaville District, Tax Map' 10~2«(1»1A.

Lori Greenlief, Staff Coordinator, presented. the stll££ report. She stated that staff
waa rec01llll8t1ding approval of the proposed. application subject to the conditions
contained in the ataff report, as _11 as the conditiona ft'Olll the previous application.

I

I

I

I

I



David Barton. Pastor, Temple Baptist Church, representative for the applicant.. appeared
before the Board and statad Uwt there was an existins five-foot wide grave! trail along
a portion of the front lot line. He requested that the Board ehangB condition'S which
called for an eight-foot wide trail to a five-foot wide trail.

I
Pase L:U. July 8, 1986, CTap. 2),
Page /.501

(SPA 8:1 Air. '1'emple Baptist Church, continued from

i_e t n

lSI

I
rollowins questiona from Itt". Hyland. Ms. Kelsey of the ataff, stated that the
requirements for the trail would be detemined at sit. plan review. Mrs. Greenlief
pointed out that the Traita planner had rec~nded the eiehl-foot wide trail.

R.apondins to further questiona froa Mr. Hyland, Ms. Kelsey reported that the Office of
Transportation had worked with a consultant. to determine the number of parking spaces
required for various usea. Those recoromendations will be brought fonraC"d to the Board
of SUpervisors as a Zoning ordinance amendment at some future date.

There being no speakers to this application. Chairman smith closed the public hearing.

1/ COUII'fY.QF '&111'0:, VIK:urIA

SPICUL PIIIIIT. USOLUna.or '!HI lOUD 0' ZOItIlC APPaLl

I

In Special Pe~it Amendment Application SPA 85-0-009-1 by TKMPLE BAPTIST
CHURCH. under Section 3-303 of the zoning Ordinance to amend 8-63-18 for
church and related facilities and to amend SP 85-0-009 for private school of
general education and child care center. to permit additional building. 34
additional parking apaces, the relocation of the play area for these uses, the
addition of a maximum of two trailers on site, and to incorporate all the
church related operations and assoeiated conditions under one special permit.
on p~erty located at 1545 Oraneaville Road, Tax Kap Reference 10-2«1}}7A.
Mr. Hyland moved that the Board of zoning Appeals adopt the following
resolution:

WKIREAS, the captioned application has been properly filed in accordance wit.h
t.he requirements of all applicable St.ate and county Codes and wit.h the by-laws
of the Fairfax county Board of zoning Appeals; and

WHBUAS, following proper notice to the public, a public hearing was held by
the Board on July 8. 1986; and

WHIREAS, the Board has made the followiR& findings of fact.:

1. That the applicant is the owner of the land.
2. The present zoning is R-3.
3. The area of the lot is 6.0533 acres of land.

AHD WHBREAS. the Board of Zoning Appeals has reached the following concluai.ons
of law:

THAT the applicant has presented testimony indicatiR& compliance with the
general atandards for Special Permit Uses as set forth in Sact. 8-006 and the
additional standards for this use aa contained in seetions 8-305 and 8-301 of
the Zonin& Ordinance.

HOW, THBIlIPOU, BE It RESOLVED that the subject application is GUJI'l'I1l with
the following limitations:

I

I

1.

2.

This approval is granted to the applicant only and is not
tranaferable without further action of this Board, and is for the
location indicated on the application and is not transferable to
other land.

This approval is ,ranted for the buildings and uses indicated on
the plat submitted with this application. except as qualified
below. Any additional structures of any kind, changes in use.
additional uses , or changes in the plans approved by this Board.
other than minor ensineering details, Whether or not these
additional uses or chansell require a Special Permit. shall require
approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any cban&u, other than
minor ensineering details,without this Board's approval, shall
coostitute a violation of the conditions of this Special Permit.

3. A copy of thia Special Permit and the ~ResidentialUse Permit
SHALL BI POSTBD in a conspicuous place on the property of the use
and be made available to all dapartments of the County of Fairfax
duri1\& the hours of operation of the permitted use.



Pase~ July 8, 1986, (Tape 2), (SPA 85-D-009-1, TemPle Baptist Chu~eh.

contirwe4 from Pase/SO

v

4. Thi. use shall be subject to the provisions aetforth in Article
17. Stte Plans. I

S. The Board reeonnenda that the applicant be required to provide a
five-foot asphalt trail .1ons Draneaville Road in conformance with
Article 17 of the Zooin! Ordinance and the Countywide Trails Plan.

•• Handicapp8d spacea8lu1U be Pt'orlded in accordance with Arttele 11
of the Zoning Ordinance.

Before any ground-disturbing activitIes are Undertaken, erosion and
sediment controls. complyinS with Chapter 104 of the County Code.
and Artiele 7 of the Public Facilities Kenual, sball be in place,
in order to protect the atom drainase easement located on the
north side of the proposed improvemertts.

I

8. The maxi1ll.11l combined daily enrollment for the child care
center/school of Seneral education shall not exceed ninety-five
(95) ehildren. provided t.hat thatoUt numbef' of ehildren enrolled
in progf'amB which operate prior to 8:30 A.K. or after 4:00 P.K.
shall not exceed thirty-five (35).

9. The approval of the chile! care center portion of the facility shall
be for a period of three years to c01lllleOce on Kay 14. 1985. This
will allow tiM for the assessment of the need for a left tum
deceleration lane. The continued use of the child care center
shall then be subject to -ruewal in accordance with provisions of
Sect. 8-013 of the Zooins Ordinance.

10. The maxinum hours of operation for the child care centerlschOQl of
seneral education use shall be 6:30 A.K. to 6:00 P.K.

11. Interior parkins lot land.capins shall be provided in accordance
with Article 13 of the Zonins Ordinance. In addition, the island
in tbll existins parkins lot which is now without plantiOSs shall
also be planted in accordance with Article 13.

12. Peripheral parkins lot landscapiOS shall be provided in the new
parkins lot in accordance with Article 13 of the ZooiOS Ordinance.

13. The existins vesataUon dons the northern lot line shall satisfy
the transitional scraenins requirement. The area dona: the western
lot line adjacent to the existing parking lot shall be supplemented
with sufficient plantinas to screen the lot. The type and location
a these planUnss shall be approved by the County Arborist at the
tinle of aite plan review.

14. There shall be a mexi_ of two temporary classroom trailers on
site and thesetraUers shall be removed upon compleUon of the
buUdins addiUon -requested in this application. 'J:heae trailers
shall also be placed so as not to disturb the mature tree in the
proposed vicinity of the trailers.

15. Construction easements for public street purposes shall be required
88 determined by the Director. DDI at the time of site plan review.

16. Parking lot lishtins. if provided. shall be on poles not to exceed
twelve (12) feet in height and shall be shielded in such a menner
as to direct lisht only onto the ~arking lot.

11. Storm water drainase manag8lll8Dt may be required, in accordance with
Article 6 of the Public Facilitie. Manual.

These conditions incorporate all applicable conditions of the previous
special pemit approvals.

This approval, continsent on the above-noted condition., shall not
relieve the applicant froa compliance with the provisions of any applicable
ordinances. rqulations,or adopted standardll. The'applicant shall be
responsible for obtainins the requirlld Bon-Residential Use Permit through
elltablished proeed.urea. and thb IIpeeial permit shall not be valid until this
has been accomplished.

I

I

I
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PaBe~ July 8, 1986, (Tap. 2), (SPA 85-D-009-1, Temple Baptist Clwreh,
eontinued fl"Dm. PaSe 1:5D)

Under Sect. 8-015 of the Zonitt& Ordinance, this Special Permit shall
automatically expire, without notice, eighteen (18) months after the approval
date of the Special Pemit unles, the activity authorized has been
established, or unless construction baa started and is 411118Ot1,. pursued, or
unless additional time is approved by the Board of zo010& Appeals because of
occuttence of conditions unforeseen at the time of the approval of this
Special Permit. A request for additional time shall be justified in writins.
and must be filed with the zanina Administrator prior to the expiration 4ate.

Ill'. DiGiulian seeonded the motion.

The motion carried by a Yote of 6-0 with Mr. Ribble absent from the meeting.

/I

Pase lS.3July 8, 1986, <Tape 2) Seheduled ease of:

10:00 A.M. PASCAL J. TASHJIA», VC 86-~043. applieation under Seetion 18-401
of t.he zoning ordinanee to permit eonstt"Uetlon of garase addition
to dwelling to 3.3 feat from side lot line (15 ft. min. side yard
req. by Seet.. 3-207). loeated at 4124 watkins Trail on
approxi1ll8lely 16,525 square feet of land, zODed R-2. Mason
Distriet. Tax Hap Beferenee 61-3«15»74.

Lori Greenlief. Staff Coordinator. presented the staff report.

Paseal Tashjian. the applieant, appeared before the Board and explained the
request as outlined in the statement of justifieation as submitted with the
applieation. He added that the neighbors supported the proposal.

There being no speakers to this applieation, Chairman smith eIosed the publie
hearins·

Mr. H81tIllaek moved to srant the varianee subjeet to the development conditions
as eontained in the staff report.

/I

00UIIft OJ' .n.uro:, nBlna.

In Varianee Applieation VC 86--11-0JI3 by pASCAL J. TASHJIAJI. under Seetion 18-401 of the
zoning Ordinance to permit eonstruction of garage addition to dwelling to 3.3 feet from
side lot line, on properly loeated at 4124 Watkins Trail, Tax Hap Beferenee
61-3«15»74, Mr. Hammaek moved that the Board of zoning Appeals adopt the following
resolution:

WHEREAS, the eaptioned application has been properly filed in accordance with the
requirements of all applieable State and County Codes and with the by-laws of the
'airfax county Board of zoning Appeals; and

WDBAS. following proper notiee t.o the public, a public hearing was held by the Board
on July 8. 1986; and

WHDHAS, the Board baa made the followins findings of faet:

IS3
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I
l.
2.
3.

That the applieant is the owner of the land.
The present zoning is R-2.
The area of the lot is 16,525 square feet of land.

This applieation meets all of the following Required Standards for Variances in Seetion
18-404 of the Zoning Ordinance:

l. That
2. That

I ••
B.

C.
D.
B.
Y.
G.

the SUbject property was aequired in sood falth.
the subjeet property hes at least one of the followins charaeteristies:
Exeeptional narrowness at the time of the effeetive date of the
Ordinanee;
Ixeeptional shallowness at the timie of the effective date of the
Ordinanee;
Exceptional size at the time of the effective date of the Ordinance;
Exceptional shape at the time of the effeetive date of the Ordinanee;
Exeeptional toposraphie eonditions;
An extraordinary situation or eondition of the sUbjeet property. or
An extraordinary situation or eondition of the use or development of
property immediately adjaeent to the subjeet property.



2.

pqe L.s..LJ JulY 8. 1986, (Tape 2), (VC 86-lt-043, pueal J. Tashjian. eontinued frDlll
pase./~

3. That the eondition or situation of the subjeet property or the intended use
of the subject property is not of so general or recurrins a nature 88 to 11l8ke reasonably
practieable the fOrllUlation of a seneral resulation to be adopted by the Board o~.

Supervisora aa an amendment to the zonins Ordinance.
4. That the striet application of this Ordinanee would produce undue hardship.
S. That auch undue hardship is not shared generally by other properties in the

same zonins district and the same vicinity.
6. That:

A. The etrict application of the Zoning Ordinanee would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The srantins of a varianee will alleviate a clearly demonstrable
hardship approachins confiacation as distinguished from a speeial privilege or
convenienee aought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zonins district will not be chansed by the ,ranUns
of the variance.

9. That the variance will be in harm0n7 with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AIfD WHBRBAS, the Board of zonins Appeals has reaehed the following conclusions of law:

THAT the applicant haa satisfied the Board that phY8ical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildinss involved.

HOW. 1'HBRBFORB, BE IT RBSOLVBD that the subjeet applieation is .QUITa) with the
followins limitations:

1. This variance is approved for the location and the speeific addition shown on
the plat included with this application and is not transferable to other land.

under Sect. 18-407 of the Zonins Ordinance, this variance shall autODl8tieally
expire, without notiee, eishteen (18) months after the approval date of the
variance unleas construetion has started and is dilisently pursued, or unless
a request for additional t1.1Il8 is approved by the aU because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time tlI.1st be justUied in writing and shall be filed with the
Zoning Administrator prior to tbe expiration' date.

3. A Bulldins Permit shall b8c obtained prior to any conatruction.

Hrs. Thonen seconded the motion.

The motion carried by a vote of 4-1 with Hr. Slftit.h voliOS nay. Hr. DiGiulian not preaent
for the vote; Mr. Ribble absent from. the meetins.

/I

PaSe [:L~ July 8, 1986, (tape 1) Scheduled case of:

10110 A.H. BRIM R. KeDAIfY, VC 86-P-042. application under seetion 18-401 of the ZORins
Ordinance to permit. conatruction of an enclosed porch to 13.8 feet froID rear
lot line (25 ft. Ddn.raar yard req. by Seet. 3-307), located at 2002
wolftrap Oaks court on approximately 8.582 square feet of land, zoned R-3,
Providence District, Tax Map 39-1((28»7.

Lori Greenlief. Staff Coordinator. presented the Staff Report.

Brian HcEnany, the applicant. appeared before the Board and explained the request as
outlined in the staff report. He noted that he had the support of the neighbors.

There beiOS no apeakers to the application, Chairman smith closed thepublie hearins.

Hrs. Day moved to grant the variance subject to the conditions as contsined in the staff
report.

/I

In Variance Applieation VC 86-P-042by BRIAM R. HeE.ARY, under Section 18-401 of the
Zoning Ordinanee to permit construction of an enclosed porch to 13.8 feet from rear lot
line, on property located at 2002 Wolftrap oaks Court, tax Map Referenee 39-1«(28))7,
Hrs. Day moved th8t the Board of Zoning Appeals adopt the following resolution:

I

I

I

I

I
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Pqe l5.5 July 8, 1986. (tap. 2). (VC 86-P-042. Brian R. Kelmany. continued frOlll Page 1-54)

WHIBHAS. the" captioned application baa been properly filed in accordanee with the
requirements of all applicable state and: County Codes and with the by-laws of the
rairfax county SOard of Zonina Appeals; and

WHBREAS. following proper notice to the public. a public hearing was held by the Board
on July 8, 1986; and

WHDKAS. tbe Board bas made the following findings of fact:

1. That the applicant 11 the owner of the land.
2. The present zonina is R-3.
3. The area of the lot is 8,582 square feet of land.

This application meets all of the following Requh'ed standards for Variances in Section
18-404 of the ZORina Ordinance:

1. That the subject property was acquired in good faith.
Z. nat the 8Ubjeet property has at least one of the following ehaC'aetedaUes:

A. Ixceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
ol'dinance;

C. Bxceptional aize at the time of the effective date of the Ordinance;
D. BXceptional shape att.he time of the effective date of the Ordinance;
B. Exceptional toposraphic concUtions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development ,of

property itnadiatdy adj acent to the subj ect property.
3. 111at the condition or situation of the subject property or the intencted use

of the aubject property is not of so seneral or recurrins a nature aa to make rea.onably
practicable the formulation of • seneral resulation to be adopted by the Boai'd of
Supervisors as an amendment to the Zonins OrcUnance.

-4. That the strict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared senerally by other properties in· the

same zonins district and the same vicinity.
6. That:

A. The strict application of the zanins Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The srantins of a variance will alleviate a clearly demonstrable
hal'dship approaching confiscation aa distinsuished fr01ll a special privilege or
convenience sousht by the applicant.

1. That authorization of the variance will not be of substantial detriment to
adjacent property.
8. That the character of the zoning district will not be chansed by the srantil\&

of the variance.
9. 'l'hat the variance will be in harmony with the intended spirit and purpose of

this Ordinance and Nill not be contrary to the public interest.

AlID WHBRKAS, the Board of Zoning Appeals haa reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exiat which under a strict interpretation of the Zonina Ordinance wou~d result in
practical difficulty or unnecessary hardship that would deprive the user of all
reaaonable use of the land and/or buildinss involved.

ISS

BOW. THERBFORB, BE I'r RBSOLVED that the subject application is GRAII'rBD with the
followina limitations:

3. A Building Pemit shall be obtained prior to any construction.

I

I

1.

2.

This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

Under Sect. 18-401 of the zoning Ordinance, this variance shall automatically
expire, without notice. eishteen (18) months after the approval date of the
variance unless construction baa started and is diligently pursued, or unless
a request for additional time is approved by the BU because of the
occurrence of conditions unforeseen at the ti1l'le of approval. A request for
additional time lIIIat be justified in writing and shall be filed with the
ZORina Administrator prior to the expiration date.

Mr. DiGiulian seconded the motion.

The motion carried by a vote of 5-1 with Mr. Smith voting Ray; Mr. Ribble absent from
the meeting.

/I
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Pase I~. July 8. 1986, (Tap. 2) Scheduled ca•• of;

10:30 A.M. LAURKL LBAlUfI8C CIIITIIR - SP-86-e-027, application under Section 6-303 of the
Zonina Ordinance to permit a child care center, located .t 2355D Hunter Woods
Plaza. on .pproxiJlllltelJ' 15.281 acres of Land. zoned PRe. Centreville
District. tax Hap 26-1«7»3A. (our-or-TURM HKARIIG GBAlTBD)

Lori GraenUef. Staff Coordinator, presented the staff Report. Mrs. Greenlief noted
that the location of the ehild care center in this shopping eenter is an appropriate use
for the .paee and would not adversely affect the surrounding area. She further stated
that staff recommended approval of this application subject to the ravised development
eonditions which bad been distributed to the Board this date noUns the followill&
ehans8.: Con4ition '4: the addition of square footase that bad been approved by the
Board of SUpervisors and allocated 24 parkins spac.s for the use; Condition '5: a
maxi1lUlll of 90 children and 12 8Illployees on the premiaes at sn)' one time; and Condition
'6: another inapection by the Fairfax County Health Department to approve the site for
90 children.

In response to questions froallr's. Day and Mr. Ha11Illack, Mrs. Greenlief rec011lllended that
the hours of operation be added asa condition; explained that the number of children to
ulle the school was not stated in the advertisement so the additional children could be
added without readvertising; lind the recreationlll area was located 350 feet from the
school and access would be through the shopping mall.

Deborah IIcCormick, reprellenting the applicant, emphasized that thill day care center
served children from low and moderate income families and pointed out that time was of
the essence since the center is presently renting from Reston Land who plana to replace
the buildins they are now in with new office $pace. Therefors, they must vacate. Mrs.
IIcCormick stated that ahe had been searching for a aite for over 1 112 ye,ar8 and thh
was the only suitable site found.

Following questions from. Mr. Ha1lltlllck, Mrs. MeConaick stated that the walk to the
recreational area would not be difficult for the small children and there would be
adequate supervision and accellS would be entirely within the mall.

Cbait"l'JlU\ Slllith called for speakers either in support or in opposition to this
application.

Cathy Hurphy of 11033 Barton Hill Court, representing Hunterswood Village Condominiums,
explained that she was not rea1l1 opposing the application but was concerned with the
additional traffic thia school would generate and pointed out there was a day care
facility in the shopping mall at the present time which createa traffic conge.tion and
parkins problems within their -condominium. development.

I).....·ing a discussion with Ghai!"1ll8D smith. lis. Murphy noted that the cars from the
shopping center were parkins in the condOllliniU1ll lot rather than parlcinS in the lower
part of the aboppins center and walking up to the stores.

118. hlsey, Branch Chief. explained that Staff was not aware of any other day care
facility in this shopping ...11 110 ahe could not respond to lIt1, of the questions
concerning that center .

Chainaan s..lth called lis. llurphy back to the podium to respond to questions ~ Ma. Murphy
stilted she believed the existing child csre center misht accOll1l1lOdate at least 60
children and it is located on tlMlbaok of the shoppins mall.

Durins rebuttal, Ma. KeCormick repliad to the concerns exprell8ed by the speaker by
staUns that she was well aware of the problems and that Laurel Center had tried 'to
rellolve thea to the beat of their ability.

In response to quelltiona from the· Board 1IlII11lbers, Ms. IIcCormick explsined that escortins
the children into the center by the Center' 8 8IlIployees wall not feasible due to the
children arriving throuSbout the day. The ahoppins center's employees bad been told to
park as far away as poesible in the shoppins center parkins lot.

A l8D&thy discusdon followed between the Board members andHs. IIcCormick with regard to
the adequacy of the parkins.

As there were no furtherspeekers ordiacusaion. Chairman smith closed the public
hearins.

Before _king the motion, Mr. HanlMck stated he was sympathetic but eould not support
the application due to the traffic impact, the play area being too far from the school,
and he did not feel the application met General Standards '4 and 17. Therefore. IIr.
Ha1Imack 1118de a motion that the application be denied.

IIrs. t'bonen seconded the motion and expreased concerns with the children having to nlk
the 300 feet through the 11I811 to the center and the 350 feet to the recreational
faciliUes.

I
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Pase LSl July 8, 1986, (Tape 3), {SP-86-C-021, Laurel Learnins Center continued from
Pase ISlJ?

Followill& a discussion between the Board members, Mr. Hyland offered a substitute motion
that this application be deferred for a sufficient period of time to allow the applicant
to resolve these concerns. Mrs. Day seconded the motion which carried unanimously with
Mr. DiGiulian not present for the vote and Mr. Ribble abaent from the meeting. Hs.
Xelsey stated that the ease could be beard on July 15, 1986, at 11:45 •.11. and the Board
so ordered.

/I

Pase ~; July 8, 1986, (Tape 3) Scheduled ease of:

10:45 A.M. DARLBM! STREVBY - VC 86-D-055, application under Sect. 18-401 of the
Zoning Ordinance to permit the dwelling to remain 15.5 feet from lot
line formed by pipestem (25 feet required by Seet. 2-416> located at
1680 Chain Bridge Road on approximately 17,659 square feet of land,
zoned R-3, Dranesville District, Tax Hap 30-3«I»57A. (Out-oF-TUQM
HKARIlfG GBAnBD)

Marilyn Anderson, Staff coordinator, presented the Staff Report.

Robert McGinnis of 120 II. Lee Street represented the applicant and explained the use as
stated in the letter of justification contained in the file. Mr. McGinnis stated that
the house was 60 years old and if the porch were removed it would min the appearance of
the house.

Chairman smith called for speakers in SUpport or in opposition and aa no one came
forward, the public hearillS was closed.

Mrs. Thonen moved to grant the application as she felt the applicant met all criteria.

/I

COUftY OF I'AIIIPAZ, Y'lRGDIA

VAIlIAIICK U8OLU'fIOII or 'l'HB lOUD 0' zonlfG APP&ALS

In Variance Application VC 86-D-055 by DARLKIIK C. STIIVEY, under Section
18-401 of the Zoning Ordinance to permit dwelliR& to remain 15.5 feet from lot
line formed by pipestem. on property located at 1680 Chain Bridge Road, Tax
Map Beference 30-3((1»57&, Mrs. Thonen moved that the Board of Zoning Appeals
adopt the following resolution:

WHBRBAS, the captioned application has been properly filed in accordance with
the requirements of all applicable state and County Codes and with the by-laws
of the Fairfax County Board of Zonine Appeals; and

WHKRBAS, foUowine proper notice to the public, a public hearine was held by
the Board on July 8, 1986; and

WIIBREAB, the Board has made the following Undines of fact:

1. That the applicant is the owner of the land.
2. The present zonine is 2-3.
3. The area of the lot is 17,659 square feet of land.

This application meets all of the following Required Standards for variances
in Section 18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following

characteristics:
A. Exceptional narrownesa at the time of the effective date of

the Ordinance;
B. Kxceptional shallowness at the time of the effective date of

the Ordinance;
C. Exceptional size at the time of the effective date of the

Ordinance;
D. Bxceptional shape at the time of the effective date of the

ordinance;
B. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject

property, or
G. An extraordinary situation Or condition of the use or

development of property i1l'l108diatelY adjacent to the SUbject
property.

lSI
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Pase 1.$ JulT 8, 1986, ('rape 3), (ve 86-D-055. Darlene C. strevey, continued
from pqe/S7 /5 'b

I

I
That such undue hardship is not shared senerally by other
in the S&De zonins district and the same vicinity.
That:
A. The strict application of the Zonins Ordinance would

effectively prohibit or unreasonably restrict all reasonable use of the
subj ect propertr, or

B. The srantins of a variance will alleviate a clearly
demonstrable hardship approachins confiscation as distinguished from a special
privilqe or convenience souSht by the applicant.

7. That authorization of the variance will not be of substantial
detrtment to adjacent property.

8. That the character of the zoning distdct will not be chansed by
the srantins of the variance.

lJ. That the vadance will be in harmony with the intended spirit and
purpose of this Ordinance and will not be contrary to the public interest.

3. That the condition or situation of the subject property or the
intended use of the SUbject propert,. is not of so seneral or recurrins a
nature as to make reasonablr practicable the formulation of a seneral
resulation to be adopted br tbe Board of SUpervisors as an amendment to the
zoning Ordinance.

4. That the strict application of this Ordinance would produce undue
hardship.

S.
properUes

6.

ABD WHER!AS, the Board of Zoning Appeals has reached the following conclusions
of law:

THAT the applicant bas satisfied the· Board that physical conditions as listed
above exist which under a strict interpretation of the zonins· Ordinance would
result in practical difficulty or unnecessary hardship that would deprive the
user of all reasonable use of the land and/or buildings involved.

HOW, THEREFOR!, BE IT RESOLVED that the subject application i8 Qaa.rID with
the followins limitations:

1. This variance is approved for the lOcation of the dwelling shown on
the plat included with this application and is not transferable to
other land. I

Mr. Hyland secoRded the IQOtion and the motion carried by a vote of 4-0; Hr.
Hanmack and Hr. DiGiulian not present for the vote; Mr. Ribble absent frOll the
meetins.

/I

Pale ~. July 8, 1986, (Tape 3) Scheduled case of:

10:45 A.H. ROBnT O. HOLLIDAY. JR. - ve 86-M-026. application under
Section 18-401 of the zonins Ordinance to penait construcHon
of addition todwellins to 17.5 feet from front lot line. (35
ft. min. front yard req. by Sect. 3-207), located at 3408
Fiddlers Green on approximately 22,474 square feet of Ind.
zoned R-2, Mason District, Tax lIap-Reference 61-1«11»695.
(Deferred for decision only from 6/24/86 for additional
information. )

Robert Holliday of 3408 Fiddlers Green. the applicant, appeared before the
Board and requested another deferral to allow time to readvertise plat chanses
that had occurred froll his meetins with the· Architectural Review Board in his
subdivision.

Mrs. 'lhonen moved to Il:"ant a deferral to a date certain of Aulust 5, 1986.
Mr. Hyland seconded the motion which passed unanimously with Messrs. H81tIlI8ck
and DiGiulian not present for the vote; Mr. Kibble absent from the meeting.

I
/I

Pase 1..Sfi.., July 8, 1986, (tape 3) After Asenda Item, Action #1:

ALA» J. HOrFMAM - ve 84-D-123

Hr. Hyland moved to Irant the request for Additional time for Alan J. Hoffman.
Variance Application 84-D-123. Mrs. Thonen saeoRded the motion, which passed
unanimously with Kessrs. Hammack and DiGiulian not present for the vote; Mr.
Bibble absent from the meeting.

I
/I



Pase./lS9... July 8, 1986, ('rape 3) After A&enda Item, Action '2:

13'1

I

I

FIlSt VIRGIRIA BABK - VC 84-&-077

Mr. Hyland moved to grant the request for Additional Time for rirat Virginia
Bank, Variance Application 84-A-077. Mrs. Thonen seconded the motion. which
passed unanimously with Kesst'S. Hammack and DiGiulian not present for the
vote; Mr. Ribble absent from themeetins.

/I

Pase llSq, July 8. 1986, (Tape 3) After Agenda Itea, Action '3:

MllUTES - FEBRUARY 4, 1986

Hr. Hyland moved approval of the February 4 minutes of the Board of Zoning
Appeals 8S submitted. Mrs. Day and ltrs. Thonen seconded the motion which
passed unanimously with Kenrs. H8Jmlack and DiGiulian not present fot' the
vote; Mr. Ribble absent from the meeUng.

/I

There being no other business, Chairman smith adjourned the meeting at 1:15
1'.11.

'iaw'fc i,hoPs
Patti M. Hicks, Clerk to the
Board of zonin& Appeals

~hi&~. tlutptBe:BY S. Hur ~puty Clerk to the
Board of Zonin& Appeals

I
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~~Dani~n
Board of zoning Appeals
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The resular meeting of the Board of Zoning Appeals VBS held in the Board
Room of the Mas.ey Bui.ldil1& on tue.day. July 15. 1986. The followbl&
Board Members were present: Daniel Smith, Chainnan; John F. Ribble IlIt
Gerald Hylandl Ann Dayt Paul H....ek and Hary Thonen. John DiGiulian.
Viee-Chairman and Paul Hammack were absent from the bearing.

Chainnan Smith opened the meeting at 9:38 A.M •• and Mrs. Day led the prayer.

II

PaBe ~I_. July 15. 1986, (Tape 1) Scheduled ease of:

I(pI

I~ !

I
9:00 A.M. GIIATER SPRIMGFIBLD VOLUWTESR FIRB DBPARTMBRT - VC 86-L-048. application

under Seet. 18-401 of the Zoning Ordinance to allow construction of
addition to fire atation to 68 ft. from 1-95 ri&ht-of-way (75 fl. min.
distance from inteC'state R-O-W req. by Sect. 2-414). loeated at 7011
hetUek Road on approximately 88.151 square feet of land, zoned I-I, Lee
District, Tax Kap Reference 90-2(1»)21-A. (OTH GRAlITID)

I

Lori Greenlief, staff coordinator, presented the staff Report and pointed out that
on Kay 19, 1986, the Board of SUpervisors had approved an addition to the fire station.

John Ryan, President of the Fire Department in Springfield, of 8203 Station House Court
represented the applicant and stated the justification and agreed with the staff Report
and pointed out that previous variances had been approved due to the odd shape of the
lot.

Jane Kelsey, Branch Chief, clarified for the record that thia requirement was in the
zonins Ordinance in ot"der to assure there would be no adverse impact on the devel,o.pment
from the noise that would be generated from the interstate.

Chairman Smith called for speakers in support or in opposition and hearing no reply,
closed the public hearing.

Mrs. Thonen moved to adopt this application and stated the applicant had met aU
requirements and noted the odd shape of the lot.

II

COUIft'Y or PUUAI:, YIJlGllfIA

VABIAlfCK U8QLU'l'Ia.' 9P !HI BOBD OP ZOIfIIIG APPKALS

In Variance Application VC 86-L-048 by GRUtER SPRUfGFIIl:LD YOLUMTIl:Il:R FIRIl:
DEPARTMEIfT, under Section 18-401 of the Zoning Ordinance to permit
CORlltruction of addition to fire IItation to 68 ft. from 1_95 right-of-way, on
property located at 7011 Backlick Road, Tax Hap Reference 90-2CCl»)21-A, Mrs.
Thonen moved that the Boat"d of Zoning Appeals adopt the following resolution:

WIlIRIAS, the captioned application has been properly filed in accordance with
the requirements of all applicable state and County Codes and with the by-Iawa
of the Fairfax County Board of Zoning Appeals; and

WHIIBAS, following proper notice to the public, a public hearins was held by
the Board on July IS, 1986; and

WHBRBAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zonina ia 1-1.
3. The area of the lot is 88,151 square feet of land.

This application meets all of the following Required Standat"ds for Variances
in Section 18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following

characteristics:
A. Exceptional narrowness at the time of the effective date of

the Ordinance.
B. Exceptional shallowness at the time of the effective date of

the Ot"dinance;
c. Ixceptional size at the time of the effective date of the

Ordinance;
D. Exceptional shape at the time of the effective date of the

Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject

property, or
G. An extraordinary situation or condition of the use or

development of property illlll8diately adjacent to the subject
property. '



page~ July IS, 1986, (Tape I), (ve 86-L-048. Greater springfield volunteer
Fire Departm6nt. continued fr01ll PaS8 I (P /:

I

/~~

I
otherbyundue bardahip is not shared generally

zoning district and the same Vicinity.

3. That the c.ondition or situation of the subject property or the
intended use of the subject property is not of 80 general or recurring a
nature as to make reasonably practicable the formulation of 8 general
regulation to be adopted by the Board of Supervisors 8S an amenl!ment to the
zoning Ordinance.

... That the strict application of this Ordinance would produce undue
hardship.

5.
propertiea

6.

That such
in the same
that:
A. The strict application of the Zoning Ordinance would

effectively prohibit or unreasonably restrict all reasonable use of the
subject property, or

B. The granting of a variance will alleviate a clearly
demonstrable hardship approaching confiseation as distinguished from a speeial
privilege or convenience sought by the applieant.

7. That authorization of the varianee will not be of subatantial
detriment to adjacent property.

8. That the eharacter of the zoning district will not be changed by
the grantins of the varianee.

9. That the variance will be in harmony with the intended spirit and
purpose of this Ordinanee and will not be contrary to the public interest.

lip;),

AIID WHEREAS, the Board of zoning Appeals has reached the following conc.luaions
of law:

THAT the applicant haa satisfied the Board that physical conditions 8S listed
above exist whieh under a strict interpretation of the Zoning Ordinance would
result in practical difficulty or unnecessary hardship that would deprive the
user of all reasonable use of the land and/or buildings involved.

BOW, THIDPORK, 8K IT RKSOLVKD that the subjeet application is GJiWl'rID with
the following limitations:

1. This variance is approved for the location and the specific
addition ahown on the plat included with this application and is
not transferable to other land. I

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall
automatically expire, without notice, eighteen (18) months after
the approval date of the variance unless construction has started
and is diligently pursued, or unless a request for additional time
is approved by the BZA because of the occurrence of conditions
unforeseen at the time of approval. A request for additional time
tlIJst be justified in writing and shall be filed with the Zoning
Administrator prior to the expiration date.

3. A Building Pemit shall be obtained prior to any eonstruction.

4. Aeoustical treatment for n_ construction shall be provided. In
order to aehieve a maxiuann interior noise level of 45 dBA Lcln in
all units located within tbat area impacted by highway noise having
levels between 70 and 75 dBA Wn. all units within this il1lpacted
area should have the following acoustical att["ibutes:

1. Exte["ior walls should have a laboratory sound tran81Rission
class (STC) of at least 45. and

2. . Doors and windows should have
class (src) of at least 37.
walls, then they should have
waUs.

a laboratory aound transmission
If "windows" funetion as the

the STC specified for exterior I
3. Adequate measures to seal and caulk between su["faces should be

provided.

5. All applicable app["oved conditions of
incorporated into this variance approval.

Kre. Day seconded the motion.

SEA 83-L-084-1 shall be

I
the motion carried by a vote of 4-0 with Mr. Hylan'd not present for the vote;
Hessrs. DiGiulian and Hammaek absent from the meeting.

/I
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Pas_ ~. July IS, 1986, (Tape 1) Scheduled case of:

9:10 A.M. Alrl'THOIIIY JOHlf DYI!:R - YC 86-L-028. application under Section 18-401
of the zoning Ordinance to permit construction of sarase addition
to dwellins to 11.2 feet from side lot line (20 ft. min. side yard
req. by Seet. 3-107), located at 6714 Hackberry street on
approximately 41,800 square feet of land, zoned R-I, Lee District,
Tax Map 91-1({2»lSl.

(b3

Kevin Guinaw, Staff Coordinator, presented the Staff Report.

1/

Chairman smith called for speakers and as tbeC'e W8C'e none, closed tbe public
headng.

following
14.2 feet

moved to gC'ant the application in paC't subject to the
"to pemit constroctlon of gange addition to dwelling to
lot line."

lIC's. Day
C'evision:
fC'om side

Anthony John Dyer. the applicant, stated that he had lived in this location
for 17 years and he did not reel this use would adversely affect the
neighborhood.

1

'110 response to questions from Mr. Ribble, Mr. Dyer explained that this was the
only feasible location for the addition.

~
I

I

comrrr 01' rADI'.D:, YIRGDrU

In Vadance Application VC 86-L-028 by AlfTHOHY JOHlf DYKR, undeC' Section 18-401
of the Zoning Ordinance to pemit constroction of gaC'age addition to dwelling
to 11. 2 feet fC'ottl side lot 11ne*, on PC'OPeC'ty located at 6114 HackbeC'ry
Stl'eet, Tax Map Reference 91-1{(2»)ISI, IIrs. Day moved that the BoaC'd of
zoning Appeals adopt tbe following C'esolution:

I
WHIRKAS, the captioned application haa been pC'opeC'ly filed in accoC'dance with
the C'equirements of all applicable state and County Codes and with the by-laws
of the FaiC'fax County BoaC'd of zoning Appeals; and

WHEREAS, following pC'opeC' notice to the public, a public heaC'ing was held by
the Board on July IS, 1986; and

WHUEAS, the BoaC'd bas made the following findings of fact:

1. That tbe applicant is the owneC' of tbe land.
2. The present zoning is 2-1.
3. The aC'aa of the lot is 41,800 square feet of land.

This application meets all of the following RequiC'ed Standards foC' Variances
in Section 18-404 of the Zoning OC'dinanca:

otheC'byundue hardship is not shared geneC'ally
zoning district and the same vicinity.

c,

G,

D.

K.
y.

8.

1. That the subject property was acquil'ed in good faith.
2. That the subject pC'operty has at least one of tbe following

characteristics:
A. Exceptional narrowness at the time of the effective date of

the OC'dinance;
Exceptional shallowness at the time of the effective date of
the OC'dinance.
Kxceptional size at the time of the effective date of the
Ordinance.
Exceptional shape at the time of the effective date of the
Ordinance;
Kxceptional topograpbic conditions',
An extraordinary situation or condition of the SUbject
pC'OPerty, OC'
An extraordinary situation OC' condition of the use OC'
development of property immediately adjacent to the subject
propeC'ty.

3. That the condition or situation of the subject properly OC' the
intended use of the subject property is not of so general or recurring a
nature as to make reasonably practicable the fOrttlJlation of a general
l'egulatlon to be adopted by the Board of Supervisors as an amendment to the
Zoning Ordinance.

4. That the stC'ict application of this Ordinance would produce undue
haC'dship.

5.
properties

••

That such
in the same
That:
A. The strict application of the Zoning Ordinance would

effectively prohibit or unreasonably restrict all reasonable use of the.
_subject prqlerty, or

I

I



P8lelk!:b July 15, 1986, (Tape 2), (VC 86-L-028, Anthony John Dyer, continued
frOll Page: f (p3

B. The granting of a variance will alleviate a elearly
demonstrable hardship approaching confiscation as distinguished from a special
privilege or convenience Bought by tha applicant.

1. That authorization of the variance will not be of substantial
detrLment to adjacent property.

8. That the character of the zoning district will not be changed by
the granting of the variance.

9. That the variance will be in harmony with the intended spirit and
purpose of this Ordinance and will not be contrary to the public interest.

AND WHERBAS, the Board of Zoning Appeals has reached the following conclusions
of law:

THAT the applicant has satisfied the Board that phYsical conditions as listed
above exist which under a strict interpretation of the Zoning Ordinance would
result in practical difficulty or unnecessary hardship that would deprive the
user of all reasonable use of the land and/or buildings involved.

BOW, THKRKFORK, BB IT RBSOLV!D that the subject application is ~BD D
PAar* with the followins limitations:

1. This variance is approved for the location and the specific
addition shown on the plat ineluded with this application and is
not tranaferable to other land.

I~ ~

I

I

2. Under Sect. 18-401 of the zoning Ordinance, thia variance shall
automatieally expire, without notiee, eighteen (18) months after
the approval date of the variance unless construetion has started
and is diligently pursued, or unless a request for additional time
is approved by the DU beeaulle of the occurrence of eonditions
unforeseen at the time of approval. A request for additional time
lIlUst be justified in writing and shall be filed with the zoning
Administrator prior to the expiration date.

3... A Building Permit shall be obtained prior to any construction.

*A garage addition may be constructed up to 111.2 feet from lot
line.

I
Hr. Ribble seconded the motion.

The motion carried by a vote of 4-0 with Mr. Hyland not present for the vote;
Messrs. DiGiulian and Hammaek absent froll the Meting.

/I

Page ~, July 15, 1986, (Tape 1) Seheduled casa of:

9:20 A.H. GLORIA A. SCHBIKKKAB - VC 86-S-029, application under section
18-401 of the Zoning ordinance to permit construction of garage
addition to dwelling to 3 feet from side lot line such that side
yards total 111 feet, (8 ft. min., 20 ft. total min. side yard t"eq.
by Sect. 3-307>, located at 8511 Greeley Boulevat"d on approximately
11,621 square feet of land, zoned R-3 (C), springfield Distt"ict,
Tax Map Reference 89-1(9»16.

Kevin Guinaw, Staff Coordinator, preaented the Staff Report.

Gary Schein1cman, the applicant, explained the use as stated in the
justification statement submitted and passed out photogt"apbs to the Board.

At this time Chairman Smith called for speakers in support or opposition and
hearing no reply. closed the public hearing.

Hr. Ribble stated that he fell the applicant had met the nine standarns and
moved to grant in part application VC 86-S-029 with the following revisions:

COUftl' or rAlUAX. YIIlOI.U

VO:UllCB UBOLUTIOIf or THI 80DD or zonBG APPULS

In Variance Application VC 86-S-029 by GLORIA A. SCHBltnQlAB, under Section
18-"01 of the Zoning Ordinance to permit construction of garage addition to
d_lling to 3 feet frOll side lot line such that side yat"ds total 14 feet*,
on property located at 8511 Greeley Boulevard, Ta~ Map Reference 89-1«9»76,
Mr. Ribble moved t.hat tbe Board of Zoning Appeals adopt the following
resolution:

I

I'
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Pase JiaS JUly 15, 1986, (Tape 2), (ve 86-S-029 by GLORIA A. SCHBllrOOIAlf.
continued {t"0ID paS.'/(pf

WHBKIAS. the captioned application has been properly flIed in accordance with
the requirements of all applicable State and county Codes and with the by-laws
of the Fairfax County Board of Zoning Appealsi and

WHIREAS, following proper notice to the public, 8 public hearins was held by
the Board on July 15. 1986; and

~. the Board has made the following finding8 of faet~

I
1. That the applicant is the owner of the land.
2. The present zoning is R-3(C).
3. The area of the lot 1s 11,621 square feet of land.

This application meets all of the following Required Standards for Variances
in Section 18-404 of the zoning Ordinance:

otherbyundue hardship is not shared generally
zoning district and the same vicinity.

c.

G.

B.

D.

B.
r.

That such
in the same
That:
A. The strict application of the Zoning Ordinance would

effectively prohibit or unreasonably restrict all reasonable use of the
subject property, or

B. The grantiD& of a variance will alleviate a clearly
demonstrable hardship approaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.

1. That authorization of the variance will not be of substantial
detriment to adjacent property.

8. That the character of the zoning district will not be chaD&ed by
the granting of the variance.

9. That the variance will be in harmony with the intended spirit and
purpose of this Ordinance and will not be contrary to the public interest.

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following

characteristics:
A. lKeeptional narrowness at t.he time of t.he effective date of

the Ordinance;
bceptional shallowness at the time of the effective date of
the Ordinance;
Exceptional size at t.he time of the effective date of the
Ordinance.
Exceptional shape at the time of the effective date of the
Ordinance;
Exceptional topographic conditions;
An extraordinary situation or condition of the subject
property. or
An extraordinary situation or condition of the use or
development of property inmediately adjacent to the subject
property.

3. That the condition or situation of the subject property or the
intended use of the subject property is not of so general or recurring a
nature as to make reasonably practicable the formulation of a general
regulation to be adopted by the Board of SUpervisors as an amendment to the
Zoning Ordinance.

... That the strict application of this Ordinance would produce undue
hardship.

s.
properties,.

I

AIm WHKRKAS, the Board of Zoning Appeals has reached the following conclusions
of law:

I
THAT the applicant has satisfied the Board that physical conditions as listed
above exist which under a strict interpretation of the Zoning Ordinance would
result in practical difficulty or unnecessary hardship that would deprive the
user of all reasonable use of the land andlor buildings involved.

lfOW, THEREFORB. 81 IT RBSOLVED that the subject application is GlUTEI) I.
PAftI'I with the followins limitations:

I
1.

2.

This variance is approved for the location and the specific
addition shown on the plat included with this application and is
not transferable to other land.

UDder Sect. 18-401 of the Zoning Ordinance,this variance shall
aut.omatically expire, without notice, eighteen (18) months after
the approval date of the variance unless construction has started
and is diligently pursued, or unless a request for additional time



Pase.l.J.i2, July 15. 1986, Tape 2>, (VC 86-S-029 by GLORIA A. SCHEIIOOWi,
continued f['om Pale 1(;4

(,

is approved by the BU
the time of approval.
writinl and shall be
expiration date.

because of the oecurrence of conditlons unforeseen at
A request for additional time 008t be justified in
filed with the zoning Administrator prior to the I

3. A Buildina Permit shall be obtained prior to any construction.

". *A 14 foot wide enclosure may be canstNetad up to within 8 feet
from side lot line with side yards totBHna 19.5 feet.

Mrs. Day seconded. the motion.

The motion carried by a vote of 4-0 with Mr. Hyland not present for the vote;
Messrs. DiGiulian and Hammack absent (['om the meeting.

/I

Pase ~. July 15. 1986, (Tape 1 and Tape 2) Scheduled ea•• of:

9:30 A.M. DAVID R. ABD DOLORES 1. HAWKS & SKC - GREDlCASTLIl:. life ••
vc 86-P-037. application under Section 18-401 of the Zoning
Ordinance to permit subdivision into three (3) lots, one lot having
width of 15.51 feet (l50 ft. min. lot width req. by Sect. 3-106),
located at 10600 Marbury Road on approximately 6.62 acrea of land,
zoned R-l, Providence District, Tax Map Reference 47-2«1»1 &
outlot "Coo.

Kevin Guinaw, Staff Coordinator, presented the staff Report.

Randy Minchew of Hazel, Beckhom and Hanes represented the applicant and
explained the use as stated in the justification statement submitted with the
application and noted that the easternmost lot would be reconfigured to comply
with the recommendations of the Comprehensive Plan.

In responding to questions fr01ll the Board, Mr. Minchew stated that the lots
would be served by septic fields. He further stated that the applicant would
not agree to sUbdividins into two lots rather than three as requested by some
members of the Board.

Chait'lllBn smith called for speakers in support of this application and David
Hawks, the applicant, stated that he would be willing to modify the proposed
subdivision plan, readjusting the lot lines in order to comply with the
recoumet\dations of the Comprehensive Plan.

Mr. Guinaw noted for the reeord that the subdivision adjaeent to this site was
an approved e1uster subdivision which provided designated open spaee and other
amenities as part of its development. In addition, with regard to the
standards which lTI.lst be considered in evaluating a varianee application, he
noted that there is no extraordinary situation or condition surroundins this
property. that the applicant has not demonstrated any hardship, and the
applicant currently has reasonable use of the land. The parcel eould be
subdivided into two lots without a variance, whieh would better maintain the
character of the area and protect the environmentally sensitive features of
the site.

At this time, Mr. Minehew requested a deferral so that the plats could be
revised.

Mrs. rhonen moved to defer this ease until September 16, 1986 at 9:00 A.M.
IIrs. Day seconded the motion which paned by a vote of 4-0' with Messrs.
DiGiulian and Hanmack absent from the meeting. Mr. Hyland not present for the vote.

Chairman smith told the applicant if he deeided to subdivide into two lots to
notify staff as he would not need a variance to do this.

/I

Page -.J..if.f..R.' July IS, 1986, (Tape 2), Scheduled case of:

9:50 A.H. FRAU:LIII D. AIID lRUB Z. 8URTOI, VC 86-M-039, applieation under
Section 18-401 of the Zoning Ordinanee to permit eoostroction of
addition to dwelling to 10.3 feet from side lot line (12 ft. min.
side yard req. by Sect. 3-307), located at 6218 Everslades Drive on
approximately 10,500 square feet of land, zoned R-3, Mason
District, Tax Map Referenee/61-4«6»(P)19.

Kevin Guinaw, staff Coordinator, presented the Staff Report.

,[

I

I

I

I
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Pase.1Jil. July 15, 1986, (Tape 2), (VC 86-K-039, Franklin D. & Irene Z.
Burton, continued fr01ll Pase IlR~

Franklin Burton, the applicant, explained the nature of the use as stated in
the letter of justification submitted with the application. Mr. Burton stated
that he wished to modify the p18t.

Chainaan smith told the applicant that the B08t"d did not consider anything but
the variance request 8S presented in the application.

Followios a discussion between Board members and the applicant, the applieant
requested a deferral so that he could amend the plats and come back to the
Board.

Chairman smith made a motion to defer this ease until September 30, 1986, at
9:00 A.M. and Mrs. Thonen seconded the motion with Hr. Hyland not present for
the vote; Keast's. DiGiulian and Hammack absent from the meeting.

/I

At this time Gary Schein1cman, the applicant of VC 86-S-029 that been heard
earlier at this hearing. requested a waiver of the 12 month waitins period.
Mr. Ribble moved to grant. t.his requeat. and Mrs. Thonen seconded t.he motion
which passed 4-0 with Mr. Hyland not present. for t.he vote; Messrs. DiGiulian
and HalllR8ck abaent. from t.he meeting.

1/

Pas. ~, July 15. 1986. (Tape 2). Scheduled case of:

IVI

I~ 7

Xevin Guinaw. Staff CoordinatoC', presented the Staff RepoC't.

Barry A. Schneiderman of Kincheloe and Schneiderman C'epC'esented the applicant
and explained the justification foC' the C'equest.

I

10:00 A.M. KEJIRDAD '£AVUI & CARRIE B. '£AVUI - VC 86-M-045, application
under Section 18-401 of t.he zoning Ordinance to permit
construction of a six (6) foot high fence along fC'ont lot line
(4 ft. max. height foC' fence in front yard limited by Sect.
10-104). located at 5008 Philip Road on appC'Oxi1ll8tely 1.1726
acres of land. zoned R-l, Mason District. Tax Map 71-3{(2»13.

I

I

In response to quell tiona fC'Om Board members, Mr. Scheniderman stated that
there are many small children in the neighborhood and did not feel this would
detC'act from the neighborhood.

Chairman Smith called for apeskers and Ms. Kary Sugdo of 5100 Kenwood Drive
came forward and opposed the application because she felt this would set a
precedent in the neighborhood.

Durins his rebuttal. Mr. Scheniderman explained this C'oad did have fast moving
tC'affic and did not feel this would set a precedent in the neighborhood.

SinCe there were no further apeakers. Chairman Smith closed the public hearing.

Prior to mating his motion. Mr. Ribble stated that he felt the applicant did
not meet the standards and did feal this did not cC'eate a hardship for the
applicant.

1/

COUIft'l' or rnUAI. YIIlGInA

VAaIMCI DIOLUTlOll or THE BOAaP or ZemIIIG APPBALS

In variance Application VC 86-M-045 by HIHRDAD YAVUI AIm CARRl! B. YAVUI.
under Section 18-401 of the zoning OC'dinance to permit construction of a (6)
elx foot high fence along fC'Ont lot line. on property located at 5008 Philip
Road. Tax Map Reference 71_3{(2»13, Mr. Ribble 1I\Oved that the Board of zoning
Appeals adopt the following resolution:

WHBREAS, the captioned application has been pC'Operly filed in accordance with
the requirements of all applicable Stst. and County Codes and with the by-laws
of the 'airfax County Board of Zoning Appeals; and

WHBREAS, following proper notice to the public, a public heaC'ing was held by
the Board on JUly IS, 1986; snd

WHEREAS, the Board has made the following findinss of fact:



Pase LJ.e!D July IS, 1986, (Tape 3), (YC 86-H-0~5, Mehrdad Yavad & Cude B.
Yavad, continued from Pas_ I f.+J7

This application does not meet all of the following Required Standards for
Variances in Section 18-.0. of the ZOOing Ordinance.

l.
2.
3.

That the applicant 18 the owner of the land.
The present zoniD& is R-1.
The area of tha lot is 1.1726 act"es of land. I

I

I

otherbyundue hardship is not. shared senerally
zoning district and the same vicinit.y.

B.

D.

B.

c.

G.

E.
F.

That such
in t.he salM
That:

A.

l.
2.

That the subject property vas acquired in good faith.
That the subject property has at least one of the following
characterist.ics:

A. Exceptional narrowness at the time of the effective dat.e
of t.he Ordinance;
Exceptional shallowness at the time of the effective date
of the Ordinance;
Bxceptional size at the time of the effective date of the
Ordinance;
Exceptional shape at the time of the effective date of
the ordinance;
Bxceptional topographic conditions;
An extraordinary situation or condition of the IJUbject
property, or .
An extraordinary situation or condition of the use or
development of property immediately adjacent to the
SUbject property.

3. That the condition or situation of the subject property or the
intended use of the subject property is not of so general or recurring a
nature as to make reasonably practicable the formulation of a seneral
regulation to be adopt.ed by t.he Board of SUperviliors as an amendlllent to t.he
Zoning Ordinance.

4. That t.he strict application of this Ordinance would produce undue
hardship.

5.
properties..

The strict application of the Zoning Ordinance would
effectively prohibit or unreasonably restrict sll
reasonable use of the subject property. or
The srantins of a variance viII alleviate a clearly
demonstrable hardship approachins confiscation as
distinguished from a special privilese or convenience
sousht by the applicant..

7. That authorization of the variance will not. be of substantial
det.riment. t.o adjacent. property.

8. That the charactel" of the zoning district will not be changed by
the grantins of the variance.

9. That the variance will be in hal"lllOny with the intended spirit and
pU["IJose of this Ordinance and will not be contrary to t.he public interest.

ABO WHERKAS, the Board of zonins Appeals has reached t.he following conclusions
of law:

THAT t.he applicant has not satisfied the Board t.hat physical conditions as
listed above exist. which under a strict. int.erpretation of t.he Zoning ordinance
would result in practical difficulty or unnecessary hardship t.hat. would
deprive the user of all reasonable use of the land and/or buildings involved.

HOW, THEREFOR!, BB I'r RBSOLVBD that the subject application ia DDIED.

Hrs. Day seconded. the motion.

The motion carried by a vote of 4-0 with Hr. Hyland not present for the vot.e;
Messrs. DiGiulian and Hammack absent from tbe meeting. I
/I

Page ...J.kfi, July 15, 1986, (tape 2). Scheduled case of:

10:10 A.H. FAIRFAX CHURCH OF CHRIST, SP 86-C-022, application under Section
3-103 of the Zoning Ordinance to permit nursery school buUdins
addition to existing church and related facilities, located. at
3901 auSby Road on approximately 3.68 acres of land, zoned R-l,
Centreville District, Tax Hap .S-2{{2»33, 3•.

I
Kevin Guinaw, Staff Coordinator, presented the staff report. Hr. Guinaw
pointed out that the church had received DEM's approval in 1983 for a
development plan for additional parking which called for a 15 foot screenins
boundary, yet only a 5 foot yard had been provided. tn addition, no internal
parking lot hndscapins had been provided.
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Pase .l.12g July IS, 1986, (Tape 3), (SP 86-C-022, Fairfax Clwrcb of Christ,
continued from Pase 108)

Hr. Hyland asked staff if thea. concerns had been discussed with the applicant
and Mr. Guinaw replied that they bad.

Michael LeMay of 1201 East Evanton Drive represented the applicant aod
explained the nature of the USB as stated in the justification statement
submitted with the application.

Chairman smith called for speakers in support of the applieation and Miehael
Root of 4101 Mount Echo Lane, minister of the Church, came forward and stated
tlult he had pastored the church for seven years and pointed out the Srollth of
both the ehurch and cOIMILInity in that time.

Duriog cloeit15 cOI\'IlIents. Itr. LeMay stated this would make only a minimal
impact on the surrounding neighbot"hoodi the total seating capacity inclUding
floor and mezzanine NaS 400j the additional parking spaeea were requested due
to the overlap of activities; and to meet the parking lot landscaping
requlcement would result in a lose of approximately 11 parking spaeee and cost
$11,000 to $18,000.

Following questions f['om the Boat'd, H['. Guina.., stated that to add the
landscaping would not be as disruptive as indieated by the applicant and the
applieant bad been made aNare of this requirement prior to today.

Ms. Kelsey, Braneh Chief, pointed out that the parking requirement for this
use had been based on 240 seats, as noted in the application, and an increase
in the number of seats was not considered sinee stsff did not know there were
400 seats. The pastor of the ehureh indicated that the 400 seats were added
in 1979 and they did not know they needed Spedal Permit app['oval.

II

COUIITY or rAIuu:, VIIQI8U

sPlCIAL PUllIt 1lUOLU'1'I0il or THB 80AIilD or zo.DIG APPEALS

In Special Permit Application SP 86-C-022 by PAIRFAX CHURCH OF CHRIST, unde['
Section 3-103 of lhe Zoning Ordinanee to permit building addition to exisling
ehurch and related faeilities, on properly located 3901 Rugby Road, Tax lisp
Referenee 45-2«2»33,34, Mr. Hyland moved that the Board of Zoning Appeals
adopt the following resolution:

WDIAS, the captioned application has been prope['ly filed in accordance with
the requirements of all applicable State and County Codes and with the by'-laws
of the Fairfax County Board of Zoning Appeals; and

WHBIBAS, following pt"Ops[' notice to the public, a public hearing was held by
the Board on July IS, 1986; and

WHBRKAS, the Board has made the following findings of faet:

1. That the applieant is the owner of the land.
2. The present zoning is 1-1.
3. The area of the lot is 3.68 seres of land.

AlfD WDKAS, the Board of Zoning App_ls has reached the following cone1usions
of law:

THAT the applicant has presented testimony indicating compliance with the
general standards for Special Permit Uses as set forth in Sect. 8-006 and the
additional standards for this use as contained in Seetion 8-303 of the Zoning
Ordinance.

tIOV, THKRBFOU, BE IT RESOLVBD that the subject application is GJAnBD with
the followit\8 limitations:

This app['oval is granted to the applicant only and is not
tranafe['sble without further action of this Board, and is for
the loeation indieated on the application and is not
t['ansferable to other land.

2. This approval is granted for the buildings and uses indicated on
the plat submitted with this application, except as qualified
below. Any additional structures of any kind, changes in use,
other than minor engineering details, whether or not these
additional uses or ehangea requi['8 a Special Permit, shall
require approval of this Board. It shall be the duty of the
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PageLJO. July IS, 1986, (Tape 3), (SP 86-C-022, Fairfax Church of Christ,
eontinued fr'01ll PaKe ItRB

Psmittee to apply to this Board for such app["oval. Any
chanae., other than minor englneering details, without this
Board's approval, shall constitute a violation of the conditions
of this Special Permit.

3. A copy of this Special Pemit and the lion-Residential Use Pet"lftit
SHALL BB POSTED in a conspicuous place on the property of the
ulle and be made available to all departments of the County of
Fairfax durins the hours of operation of the pemitted use.

17/)
I

4.

5.

This use shall be subject to the provisions set forth in Artiele
17. SHe Plans.

The seating capacity of the main worship area shall not exceed
400.

I
6. The mini11lJ1ll number of parking spaces provided shall be 100.

7. Intedor parking lot landscaping shall be provided in accordance
with Article 13 as 100& as it can be designed without lOBS of
parking spaCfl;S,

8. Hours of operation shall be those of normal church activities.

9. A trail shall be provided in accordance with the Count)'Wide
Trails Plan at the time of site plan review.

10. Transitional ScreeniO& 1 shall be provided on all lot lines with
the followins modifications:

o exiBtiR& screening yards shall be deemed to satisfy the yard
requirements on the southern and western boundaries.

o on the northern boundary, a 15 foot transitional screeniR&
yard shall be provided.

o existing vesetation shall be used where to satiirfy screenins
requirements, and supplemented where necessary, as determined
by the County Arborist.

I
o AlonS the front lot line, plantings within the transitional

screenins yard shall be modified to allow landscape plantings
to soften the visual impact of the build ins from the adjacent
residential properties and streets. The size, type, and
amount of such plantings shall be determined by the County
Arborist.

This approval, contingent on the above-noted conditions, shall not
relieve the applicant from compliance with the provisions of any applicable
Ordinances, regulations, or adopted standards. The applicant shall be
responsible for obtainina the required Hon-Residential use Permit throush
established procedures, and this special permit shall not be valid until this
has been accomplished.

Under Sect. 8-015 of the ZoniR& Ordinance, this Special Permit shall
automatically expire, without notice, (18) months after the approval date of
the special Permit unless the activity authorized has been established. or
unlelils construction has started and is diligently pursued, or unless
additional time is approved by the Board of Zonina Appeals because of
occurrence of conditions unforeseen at the time of the approval of this
Special Permit. A request for additional time shall be justified in writinS,
and ttlJst be fHed. with the zoniR& Administrator prior to the expiration date.

Mr. Ribble seconded. the motion.

The motion carried by a vote of 5-0 with Mr. DiGiulian and Mr. HaltllllBck absent
from the meetina.

/I

Pase ~, (Tape 3), July IS, 1986, Scheduled case of: ,
10:30 A.H. LIVtHG SAVIOR LUTHBRAH CHURCH, SP 86-S-023, application under

Section 3-C03 of the Zonins Ordinance to pemit nursery school,
church and related facilities, located at 5540 Ox Road on
approximately 3 acres of land, zoned R-C & WSPOD, Sprinafield
District, Tax Map Reference 68-3{{1»50A.

I

I
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Page !l!. July IS, 1986, (Tape 3), (SP 86-S-023, Living savio~ Lutheran Chu~ch.

eontinued frOID paS. 170).

Mr. Guinav reported that the applicant had requested a deferral to resolve
transportation issues. Ms. Kelsey advised that staff was recommending a new pUblic
hearlns date of JUly 31, 1986 at 11:30 a.m.

Mrs. Thonen moved to defer sP 86-8-023, Living Savior Lutheran Church to a date certain
of July 31, 1986 at 11:30 a,m. The motion carried by a yote of 4-0 with Mr. Hyland not
present for the vote; Messrs. DiGiulian and Hallllll8ek absent from the meeting.

1/

Page 111, July 15, 1986, (Tape 3), Scheduled ease of:

17 I

I
11:45 A.H. LAURRL LEARNIBG C!MTRR. SP 86-e-021. application under Section 6-303 of the

Zoning Ordinance to permit a child care center. located at 2355D Hunter
Woods Plaza, on approximately 15.281 acres of land, zoned PRC, Centreville
District, Tax Hap 26-1({7»3A. (DEFERRED FROH 7/8/86)

I

I

Lori Greenlief, staff Coordinator, advised the Board that staff had been working with
the applicant to resolve the issue of parking. The Board had been presented with an
Addendum to the stsff report with revised development conditions.

Bill Grady, the landlord for Laurel Learning Center, appeat"ed before the Board and
informed it that he would be willing to provide a designated parking area for the Laut"el
Learning Center. Following a question from Hrs. Thonen, Hr. Grady stated that there
would be no additional parking along the curb and reiterated that parents would be
picking-up and dropping-off their children in the designated parking area. Hr. Grady
added that parentsladults must accompany the childt"en from their vehicle to the school.

There being no other corrments or questions, Chairman Smith closed the public hearing.

Mr. Hyland moved to grant the special permit for the Laurel Learning Center, subject to
the revised conditions contained in the staff report.

1/

COUUY or FAIRFAX YIRGI8n.

SPECIAL PUIIIT USOL.1J'fIOI' or nIB BOARD OF ZOI'IIJG APPu.LS

In Special Permit Application SP 86-C-027 by LAUREL LItARNIIlG CEUTER, under section 6-303
of the Zoning Ordinance to permit a child care center, on property located at 2355D
Hunter Woods Plaza, Tax Hap Reference 26-1«7»3A, Hr. Hyland moved that the Board of
Zoning Appeals adopt the following ["asolution:

WHKREAS, the captioned application has been prope["ly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following p["oper notice to the public, a public hearing was held by the Board
on July 15, 1986 i and

WHBRBAS, the Board has made the following findings of fact:

1. That the applicant is the contract pu["chaser/lessee.
2. The present zoning is PRC.
3. The area of the lot is 15.281 acres of land.

ABO WHEREAS, the Board of Zoning Appeals has t"eached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standa["ds fo[" Special Permit, Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-303 snd 8-305 of the Zoning Ordinance.

BOW, THIl:REFORE, BE IT RESOLVED that the subject application is GRAftKD with the
following limitations:

1. This approval is granted to the applicant only and is not transferable without
further action of this Board, and is for the location indicated on the application
and is not transferable to other land.

I
2. This approval is granted for the buildings and uses indicated on the plat submitted

with this application, except as qualified below. Any additional structures of any
kind, changes in use, additional uses or changes in the plans approved by this
Board, other than minor ensineerins details, Whether or not these additional uses
or changes require



Page 111, July IS, 1986, (Tape 3), (SP 86-C-027, Laurel Learnina Center, continued from
Page 171)

a Special Permit, shall require approval of this Board. It ahall be the duty of
tbe Permittee to apply to this Board for such approval. Any changes, other than
minor engineering details, without this Board's approval, shall constitute a
violation of the conditions of this special Pe~it. This approval should not be
construed to prevent unrelated community activity associated with the Reston
Interfaith Corporation within this space when the child care center is not in
operation.

3. A copy of this Special Permit and the Von-Residential Use Pe~it SHALL BE POSTED in
a conspicuous place on the property of the use and be made available to all
departments of the County of FaiC'fax durins the hours of operation of the permitted
use.

)7;;'

I

•• The Laurel Learning center shall occupy the space in the Hunter's Woods Villace
Shopping Center which was originally allocated to the Fairfax County Library and
converted to 4,092 square feet of retail sales area plus approximately 1,140 square
feet of additional area Which was not orisinally allocated to the LibrarY. Thus,
the twenty-four (24) parking spaces allocated for the retail area shall be
reallocated to serve the child care center.

I
5. This approval is for a maximum of 90 children and 12 employees.

6. The applicant shall obtain Fairfax County Health Department approval for a maxiuum
of 90 children.

7. The play area shall be fenced in accordance with Pairfax County Health Department
standards.

8. The hours of operation for the Laurel Learning Center shall be from 7:00 a.m. to
6:30 p.m., Monday through Friday.

9. The applicant shall implement a sign-in program whereby parents will be required to
register their child or children each time they are brought to the Center.

10. The applicant shall enter into a written agreement with the employees of the Laurel
Learning Center which indicates that they will park in the outskirts of the parkins
lot of the Hunter's Woods Village Shopping Center.

11. The applicsnt shsll restrict entry through the back door to the center durina the
hours the children are dropped off and picked up.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtainina the required
Von-Residential Use Permit through established procedures, and this special permit ahall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire. without notice, eighteen (18) months after the approval date of the special
permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
zonina Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing. and must be filed with the Zoning Administrator prior to the expiration date.

Mrs. Day seconded the motion which carried by a vote of 5-0 with Messrs. DiGiulian and
Hammack absent from the meeting.

/I

Page 172, July IS, 1986, (Tape 3), Scheduled case of:

I

10:50 A.M. CHARLES •• & CAROL A. PETERSE., SP 86-S-025, application under section
8-901 of the zoning Ordinance to permit reduction to minimum yard
requirements based on error in building location to permit dwelling to
remain 21.6 feet from rear lot line (25 ft. min. rear yard req. by Sect.
3-C07). located at 4410 Carrier Court on approx. 13,261 square feet of
land, zoned R-C, Springfield District, Tax Map Reference 33-4«(2»378.

I
Kevin Goinaw, Staff Coordinator, presented the staff repOrt and advised the Board that
the source of the error was unclear. He indicated he had requested additional
information from the applicant but had not received it; therefore, staff did not make a
t'eco1llll\8ndation.

William (Mac) Arnold, of Cowles, Rinaldi and Arnold, representing the applicant,
appeared before the Board and explained how the error occurred.

There being no speakers to speak to this application, Chairman smith closed the public
hearing.

I
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Pase 02. July 15, 1986. (Tape 3), (SP 86-8-025, Charles •. & Carol A.
Petenen, continued fl"om Paa. ,.,;;'

Mrs. Thonen moved to grant SP 86-8-025 subject to tbe development conditions
eontained in the staff ~rt.

ClOUIITI' 01' rAlUB, VIIlQIIflA

SPICUL PKDIT II88OLUT1OW 01' '1'HB BOARD or ZOIIIIIG APPDLS

In Special Permit Application SP 86-8-025 by CHARLES S. & CAROL A. PBTBRSOH.
under Section 8-901 of the ZoniD& Ordinance to permit reduction to mini1lUll
yard requirements based on error in buildifl& location to permit dwellina to
t"8lDllin 21.6 reet from rear lot line. on property located at 4410 Carrier
COurt. Tax Hap Reference 33-·H(2)}378, Mrs. Thonen moved that the Board of
zoning Appeals adopt the followins resolution:

WHIRBAS. the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by-laws
of the Fairfax County Board of Zoning Appeals; and

WHBREAS, following proper notice to the publie, a publie hearing was held by
the Board on JUly 15, 1986; and

WHBREAS, the Board has made the following findil\&s of fact:

1. That the applicant is the owner of the land.
2. The present zoning is I-C.
3. The area of the lot i. 13,261 square feet of land.

ABO WHEREAS, the Board of zonil\& Appeals has reached the following conclusions
of law:

THAt the applicant has presented testimony indicatil\& compliance with the
general standards for Spec!al Permit Uses as set forth in sect. 8-006 and the
additional standards for this use as contained in Sections 8-903 and 8-914 of
the Zonil\& Ordinanee.

BOW, THBIKFOIB, BI IT IBSOLVED that the subject application is GUIIDD with
the followinS limitations:

1. This approval is granted only for the location of the sarage
indieated on the plat submitted with this application and is not
transferable to other land or other structures on the same land.
Any structure ereeted. on top of the sarage shall comply with all
applicable Zonins Ordinance provialons.

2. An amended BulldiR& Permit reflecting location of the garase shall
be submitted and approved.

3. A row of evergreen plantitl&s shall be provided between the dwellill&
and the rear lot line to screen the view of the structure from
adjacent lots.

IIr. Hyland seconded the motion whieh carried by a vote of 5-0 with Messrs.
DiGiulian and Haumaek absent from the meeting.

/I

Pase iJ~, (Tape 3), July 15. 1986. Scheduled case of:

11:10 A.H. HBRBIIT & BIATIIC! KlII.XK - YC 86-D-006. application under Section
18-401 of the Zonitl& Ordinance to permit a six (6) ft. high fence
to remain in the front yard abuttitl& a pipestem drivewaY (4 ft.
max. height for fence in any front yard req. by Sect. 10-104),
located at 9375 Hoboel Place on approximately 13.000 square reet of
land. zoned 1-2 Cluster. Drane.ville District, Tax Map
19-4«20}}18. (WAIYBR or !HI 12 HOHTK LIMITATIOB)

Mr. Hyland moved to grant the request for waiver of the 12 month limitation on
rehearins VC 86-0-006. Herbert & Beatrice Kreinik.

Mr. Ribble seconded the motion which passed by a vote of 3-2 with Messrs.
Hammack and DiGiulian absent frca the meeting.

II

)73
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Pase .'L7~ (Tape 3). July IS, 1986, Scheduled c... of:

11:30 A.It. LIMDA SELIGKAl' - SP 85-L-065, application under Section 3-303 of
the Zonins Ordinance to pemit • Home profeadonal Office
(Couna.lins>. located at 6114 Lynley terrace on approximately
11,153 square feet, zoned 2-3 & HC, Le. District, Tax Kap
81-4«23»18. (WAIVER or tHl 12 MOITH LIMITATIOH)

tIr. Hyland moved to arant the request for waiver of the 12 month limitation on
reh_arine SP 8S-L-065. Lind. seligman.

The motion failed by a vote of 2-3 with Mr. Hammaek and Mr. DiCiulianabsent
from the meat ins.

/I

Pille ill. (Tape 3) July 15, 1986, AFT!!:R AGnDA ITO 1

Additional time Request for Bareroft Bible Church
SP 83-&-092

Mrs. Day moved to arant a three month extension for the Barcroft Bible Church.

Mrs. Thonen seconded the motion Which pallSed unanimously with Measrs.
DiciuliBD and Hammack abBsnt from the meetins.

/I

There beina no other business, Chair:man smith adjourned the meeting at 1:30
P.M.

11lW-1 \.{)l, <tJ{OJ6r) ~-id-. A ~ f:.Jw'b!4-
Patti M. Hieks. Clerk to the ~;;~pUt;ClerlCt(;the
Board of zonina Appeals Board of Zooin! Appeals

~~
Board of Zonins Appeals

)11j
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The regular meeting of the loard of ~oning Appeals was held in the Board
Room of the Hassey Building on Tuesday, July 22, 1986. The following
Board Members were present: Daniel smith; Chairman; John DiGlulian,
Vice-Chairman; Get'ald Hyland; Ann Day; Paul Hanmaek. Mary Thonen and
John F. Ribble, III were absent from the meeting.

Chairman smith opened the meeting at 8:22 P.H., and Hrs. Day led the prayer.

1/

Hr. Hyland announced that with regard to the scheduled case at 9:00, Church of Jesus
Christ of Latter Day Saints, SP 86-C-037. an appeal had been filed to challenge the
zoning Administrator's decision that the special permit had expired. Therefore the eass
could Dot be heard and would have to be deferred:.

Ms. Kelsey of the staff annOunced that the next available date for the appeal would be
October 7, 1986 at 9:00 A.M. and SP 86-C-037 could be heard at 9:15 A.M. also on October
7. 1986.

James Rees, attorney representing The Church of Jesus Christ of Latter Day Saints, was
present to answer questions of the Board.

Mr. Hyland so moved and Mrs. Day seconded the motion which passed unanimously with Hr.
Ribble and Mrs. Thonen absent from the meeting.

/I

PaSe J1S July 22, 1986, (Tape I), Scheduled case of:

ilS"

8:00 P.M. INTERNATIONAL TOW. ABD COUHTRY CLUB, INCORPORATED - SPA 82-C-037-2,
application under Section 3-103 of the Zoning Ordinance to amend
S-82-C-037 for a country club to permit lighting on existing tennis
courts to remain and change hours of operation to 9:00 A.M. until 10:45
P.M. daily for seven months a year, located at 13200 Lee JackSon Highway
on approximately 240.87 acres of land, zoned R-l, Centreville District,
Tax Map 45-1((1)11. (DEFERRED FROM 4-22-86).

I

I

I

Marilyn Anderson, Staff Coordinator, presented the staff report and advised the Board
that staff's original concerns were the 50 foot high poles for lighting. She added that
staff had recommended that the height only be 25 feet but that the applicant had
requested an opportunity to contact the manufacturer to see if there was some way to
shield the lights. The applicant has now installed shields for the lights. Mrs.
Anderson reported that she bad inspected the site and that there was no longer a glare
from the lights and that staff was now recommending a change to condition number eight:
That the hehht of poles for lighting be changed to 50 feet.

George Ragland, attorney representing the applicant, was available for questions by the
Board.

As there were no speakers, Chairman smith closed the public hearing.

Mr. Hammack moved to grant SPA 82-C-037-2, International Town and Country Club, Inc.,
subject to the conditions contained in the staff report with the staff recommended
change to condition number eight: That the height of the poles for lighting be changed
to 50 feet.

/I

COUIITY or FAlUAX. YIRGIIfIA

SPECIAL PIIDIIT ItUOLUTIOB or nil BOARD OF ZOIIIIIG APPKAI,S

In Special Permit Application SPA 82-C-037-2 by INTERNATIONAL TOWN ABO COUNTRY CLUB,
under Section 3-103 of the Zoning Ordinance to amend S-82-C-037 for a country club to
permit lighting on existing tennis courts to remain and change hours of operation to
9:00 A.M. until 10:45 P.M. daily for seven months a year, on property located at 13200
Lee Jackson Highway, Tax Hap Reference 45-1((1»11, Mr. Hsmmack moved that the Board of
Zoning Appeals adopt the foHowing resolution:

WHBRIAS. the eaptioned application has been properly filed in accordance with the
requirement. of all applieable State and county Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS. following proper notice to the pUblic, a public hearing was held by the Board
on July 22, 1986; and

WHDEAS, the Board has made the fo11o.,in& findin&s of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-1.
3. The area of the lot is 240.87 acres of land.



Page~ July 22, 1986, (Tape 1), (SPA 82-C-031-2 , International Town and Country
Club, continued from Page 11:»

MID WHBREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testi~ indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-403 of the Zoning Ordinance.

HOW, THBRBrORB, BE IT RESOLVBD that the subject application is GIWITBD with the
following limitations:

17C

I
1. This approval is granted to the applicant only and is not tC"ansfeC"able

without furtheC" action of this BoaC"d, and is foC" the location indicated on
the application and is not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application; except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Pemit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, otheC" than minoC"
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

I

3. A copy of this special Permit and the Hon-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use end be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4. This use shall be SUbject to the provisions set forth in Article 11, Site
Plans.

5. Transitional Screening 1 shall be modified to allow the existing vegetation
to satisfy this requirement.

6. The existing chain link fence shall remain as it is currently located and
the remaining barrier requirement along all other lot linea shall be waived.

7.

8.

There shsll be two hundred (200) parking spaces.

All lighting for this use shall be directed on-site and shielded, if
necessary. to prevent light or glare from projecting off of the application
property. Lighting for the tennis courts shall be in accordance with the
following:

o The cOlllbined height of the light standards and fixtures shall not exceed
fifty (SO) feet.

o The lights shall be a l~intensity design which diC"ects the light
directly onto the facility.

o Shields shall be installed, if necessary, to prevent the light from
projecting beyond the courts and parking lot areas.

I

9. All noise shall be in accoC"dance with Chapter 108 of the Fairfax county Code.

10. The hours of operation for the tennia courts and tennis pro shop shall be
9:00 A.H. to 10:45 P.H., April 1 through October 31 annually.

11. The applicant shall make available the needed land should service road
construction become necessary in the future.

The above conditions incorporate all applicable conditions of the previous
approvals.

This approval, contingent on the above-noted condition., shall not relieve the
applicant from compliance with the provision. of any applicable ordinances, regulations,
or adopted stand8C"ds. The applicant shall be responsible for obtaining the required
Hon-Reaidential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

under Sect. 8-015 of the Zoning Ordinanee, this Special Permit shall automatically
expire, without notice, six (6) months after the approval date of the Special Permit
unless the activity authorized has been establiahed, or unless construction has started
and is diligently pursued, or unless additional time is approved by the Board of Zonins
Appeals because of occurrence of conditions unforeseen at the time of the approval of
this Special Permit. A request foC" additional time shall be justified in writing, and
must be filed with the Zoning Administrator prior to the expiration date.

I

I
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Pase rIl~ July 22, 1986, (tape I), (SPA 82-C-037-2 • International Town and Country
Club, eontinued from Page 115)

Mr. Hyland seconded the motion.

The motion carried by a vote of 5-0 with Mr. Ribble and Mrs Thonen absent from the
meeting.

/I

Page D1. July 22. 1986. (Tape 1). Scheduled case of:

8:15 P.M. VICTOR O. AUD SURAYA MOMDIRO - SP 86-P-028, application under Section 3-103
of the Zoning Ordinance to permit a child care center located at 2159 Chain
Bridge Road, on 20,991 square feet of land, ~oned R-l & He, Providence
District, Tax Map Reference 39-1{(3»19A.

Marilyn Anderson, Staff Coordinator, presented the staff report and advised the Board
that due to a number of concerns, staff was recommending denial of the proposal. These
concerns involved transportation issues, lack of the required transitional screening,
intensity of the use on the small site, and that the existing structure does not meet
the floor area ratio (FAR) for the lot. In addition, the building does not meet the
yard requirement along the side lot line, to the rear of the building. A variance was
approved previously to allow a single family dwelling to be constructed closer to the
side lot line. However, the ~oning Administrator has ruled that since this is a change
in the use, a variance will be necessary to implement this use in this dwelling ..

Bernard '8Ielson, attorney representing the applicant, appeared before the Board and
explained the use as outlined in the statement of justification. Mr. Fagelson submitted
a petition from the citizens on Horseshoe Drive in support of the application. He added
that the structure did not exceed the maximum allowable FAR. With regard to the service
drive, Mr. Fagelson suggested that at such time as the State requires the service drive,
that the speda! use permi.t would expire becsuse the service drive would take most of
their lot. At this time, Hr. Fagelson introduced Steven Peterson, traffic consultant to
address the transportation issues.

Steven Peterson, traffic consultant for the applicant, appeared before the Board and
disagreed with staff's analysis of the traffic situation and added that not all of the
trips generated would come from Horseshoe Drive. Mr. Peterson suggested that the U-turn
was not dangerous due to a traffic signal on Route 123 to the north which would allow
gaps in traffic. He added that there was room to stack four cars in the left turning
lane, therefore the use was not unreasonable from a traffic standpoint.

Chairmen smith called for speakers in support of the proposal and the following people
came forward: Kent Carson, 2119 Twin Hill Lane, appeared before the Board in support of
the application and expressed the opinion that there would be no traffic impacts due to
tbe proposal. Karen Speroni, 1100 Maple Avenue, and C.E. Clark, 102 Patrick Street,
also appeared before the Board in support of the proposal. Arlene Mabrey, 2404 Cedar
Lane, and Linda Long, Parakeet Drive, also appeared in support of the application ..

Chairmen smith then called for speakers in opposition to the proposal and Fred Wood,
representative for Westbriar civic Association, 1005 Fairway Drive, and E. Ross Buckley,
108 st. Andrews Drive, and Richard Bier, 1951 Horsesboe Drive, came forward and
expressed concern for traffic impacts. Mr. Buckley suggested that tbe Board defer tbe
ease to allow the town of Vienna an opportunity to review the case.

In rebuttal, Mr. Peterson reiterated his position concerning the traffic impacts.

As tbere were no other speakers, Chairman Smith closed tbe public hearing.

Hr. DiGiulian moved to grant the application subject to the conditions submitted by the
staff and revised by the Board.

/I

COUIITJ' or rAIIPAI:, YIRQI8IA

SPBCIAL PBlUlIT USOLU'rIOII or '!HI BOAJlD or zo.I8G .lPPBALS

In Special Permit Application SP 86-P-028 by VICTOR O. AND SURAYA MONDINO, under Section
3-103 of the Zoning Ordinance to permit a child care center, on property located at 2159
Chain Bridge Road, Tax Hap Reference 39-1(3»19A, Hr. DiGiulian moved that the Board of
Zoning Appeals adopt the following resolution:

WHIREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public bearing was held by the Board
on .July 22, 1986 i and

nl
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Page ua July 22, 1986, (Tape I), (SP 86-P-028, Vietor O. and. SUraya Mondina, continued
from page' l-n

WHERBAS. the Board has made the following findioss of faet:

I??

AND WHERKAS, the Board of zoning Appeals has reached the following conclusions of law:

l.
2.
3.

That the applicant is the owner of tbe land.
The present zoning is R-l and HC.
The area of the lot is 20,991 square feet of land. I

THAT the applicant bas presented testimony indicating compliance with the general
standards for speeial Permit Uses as set forth in Seet. 8-006 and the additional
standards for this use as contained in SectioDs 8-303 and 8-305 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is *GRAIl'rED with the
following limitations:

1. This approval is granted to tbe applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, Whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this BOard for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

3. A copy of this Special Permit and the Hon-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

I

4. This use ahall be subject to the provisions set forth in Article 17, Site
Plans.

5. This approval is not valid until a variance of the minimum yard requirement
is obtained to permit the building to be located within a minUDwn front yard
and a minimum side yard. I

6. The maxinMD daily enrollment shall be 39 children.

7. The maximum hours of operation shall be 6:30 a.m. to 6:30 p.m., Honday
through Friday.

8. Transitional Screening shall be as shown on the plat submitted with this
application.

9. .l minimum/maximum of eilht (8) parking spaces shall be provided.

10. If parkiR& lot lighting is installed, such lighting shall be the low
intensity type on standards not to exceed twelve (12) feet in height and
shielded in a manner that would prevent light or glare from projecting onto
adjacent properties.

11. sians shall be in accordance with the provisions of Article 12, signs.

12. The maximum P.A.R. shall be 0.15.

13. The applicant will dedicate the required right-of-way for the service drive
along Chain Bridae Road at INch time as VDH&T is prepared to construct the
service drive through this property as well as the property immediately to
the north. I

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Han-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently puraued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified i~

writing, and muat be filed with the Zonina Administrator prior to the expiration date.

I
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page_LJ:l July 22, 1986, (Tape I), (SP 86-P-028. Vietor O. and Suray. Mondino. continued
from Pase n,

Mr. Hyland seconded the motion which *£811ed by a vote of 2-3 with Mrs. Day. Messrs.
Hammack Bnd Mr. smith voting nay; Mr. Ribble and Mrs. Thonen absent from the meeting.

/I

pqe.!11 July 22,1986, (Tape 1) Scheduled case of:

8:30 P.M. ROSALD DERR - SP 86-V-015, application under Section 8-901 of the Zoning
Ordinance to pe~it reduction to minimum ya~ requirements based on error in
building location to permit 12 foot high disk antenna to remain on a side lot
line, Bnd 15.9 foot high shed to remain 1.9 feet from side lot line and 2.0
feet from rear lot line (10 ft. min. side yard for both structures. 15.9 ft.
min. rear yard for sbed req. by Sects. 3-407 and 10-104). located at 6103
Bangor Drive on approximately 6,595 square feet of land, zoned R-4(HC), Mount
Vernon District, Tax Map 83-3«9»(4)2. (DEFERRED FROM 6/10/86 TO RECEIVE
ADDITIONAL INFORMATION)

Marilyn Anderson, Staff Coordinator, presented the staff report and advised the Board
that staff was recommending approval of the application sUbjeet to the conditions
eontained in the staff report.

Ronald berr, the applicant, appeared before the Board and explained that he was unaware
of the minLmum yard requirements.

Edward Fetterall, 2601 Fairhaven Avenue, appeared before the Board in support of the
applieation.

As there were no other eot1lDents or questions, Chainnan Smith elosed the publie hearing.

Mrs. Day expressed the opinion that the error had been made in good faith and therefore,
moved to grant the speeial permit subjeet to the development eonditions eontained in the
staff report.

II

COUIITY OF FAIRFAX, VIRGIBU

SPECIAL PBRIII'l' USOLUTIOB OF 'l'HB BOARD OF ZOWIIIG UPSALS

In Speeial Permit Applieation SP 86-V-015 by RONALD DERR, under Seetion 8-901 of the
zoning Ordinanee to permit reduetion to minimum yard requirements based on error in
building loeation to permit 12 foot high disk antenna to remain on a side lot line, and
15.9 foot high shed to remain 1.9 feet from side lot line and 2.0 feet from rear lot
line, on property loeated at 6103 Bangor Drive, Tax Map Referenee 83-3«9»(4)2, Mrs.
Day moved that the Board of zoning Appeals adopt the following resolution:

WHEREAS, the eaptioned applieation has been properly filed in aeeordanee with the
requirements of all applieable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHEREAS, following proper notiee to the publie, a publie hearing was held by the Board
on July 22, 1986; and

WHKREAS, the Board has made the following findings of faet:

1. That the applieant is the owner of the land.
2. The present zoning is R-4(HC).
3. The area of the lot is 6,595 square feet of land.

AND WHKRKAS, the Board of zoning Appeals has reaehed the following eonelusions of law:

THAT the applieant has presented testimony indieating eomplianee with the general
standards for Speeial Permit Uses as set forth in Seet. 8-006 and the additional
standards for this use as eontained in Seetions 8-903 and 8-914 of the Zoning Ordinanee.

BOW, THEREFORE, BE IT RESOLVED that the subjeet applieation is GaAITBD with the
following limitations:

I
1.

2.

This speeial permit is granted for the loeation of the dish antenna and the
shed indieated on the plat submitted with this applieation and is not
transferable to other struetures on the same land.

Building Permits shall be obtained for the dish antenna and for the shed.

Mr. Hyland seeonded the whieh earried by a vote of 4-1 with Mr. smith voting no; Mr.
Ribble and Mrs. Thonen absent from the meeting.

/I



Page ..l.8Q.July 22, 1986, (Tape 1) Scheduled case of:

8:40 P.M. ROBERT L. ADAMS _ VC 86-0-021, applieation unde~ Section 18-401 of the Zoning
Ordinance to permit subdivision into 3 lots, 2 of which have proposed lot
width of 5 feet each (80 ft. min. lot width req. by sect. 3-306), and to
permit existins dwelling to remain 15.1 feet frOlll the contiguous pipestem
driveway (25 ft. min. front yard req. by Sect. 2-416), located at 1686 Chain
Bridse Road on approximately 1.336 acres of land, zoned R-3, Dranesville
District, Tax Map Referenee 30-3«1»)58. (DEF. FROM 6/10/86)

Marilyn Anderson, staff Coordinator, presented the staff report. She reminded the Board
that the case had been deferred by the Board of Zoning Appeals who had directed the
applicant to submit a new site plan whieh showed the driveway easement sharing the first.
140 feet with lot SA. She added that the Department of Environmental Management would
approve the site plan. Mrs. Anderson also pointed out t.hat. there were revised
development conditions and number four was corrected t.o note that the driveway was to be
shared with lot 57A for a distance of 140 feet and the driveway easement must be
recorded with deed to the property to issue future access to these lots via a common
driveway.

Chairman smith noted that the public hea~ing had been completed for t.his application and
that the case had been deferred for quest.ions and answers.

Robert Adams, the applicant, appeared before the Board to answer questions.

There being no other comments or questions, Chairman Smith closed the publie hearing.

M~. Hyland moved to grant the variance subject to the revised development. conditions.

lole: See mast.er file for a copy of the verbatim excerpt.

/I

COUftY OF FAIUAI, VIRGIlIA

VAIlIAIICI RBSOLUTIOI' or '1'HB BOARD or ZOIIIfG APPEALS

In variance Application VC 86-0-021 by ROBBRT L. ADAMS, under section 18-401 of the
zoning Ordinance to permit subdivision into 3 lots, 2 of which have proposed lot width
of 5 feet each and to permit existing dwelling to ~emain 15.1 feet from the cont.isuoua
pipestem driveway on property located at 1686 Chain Bridse Road, Tax Map Reference
30-3«(1»58, Mr. Hyland moved t.hat the Board of Zonins Appeals adopt the following
resolution:

WHKREAS, the captioned applieation has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHKREAS, followins proper notice to the public, a public hearing was held by the Board
on July 22, 1986; and

WHEREAS, the Board baa made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-3.
3. The area of the lot is 1.336 acres of land.

This applieation meets all of t.he following Required Standards for Variances in Section
18-404 of the zoning Ordinance:

1. That the subject property was acquired in sood faith.
2. That the subject property bas at least one of the following

characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at. the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Bxceptional shape at the time of the effective date of the Ordinance;
K. Bxceptional topographie conditions;
F. An extraordinary situation or condition of the subjeet property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That t.he condition or situation of the subject property or the intended

use of the subject property is not of so Seneral or reeurring a nature as to make
reasonably practicable the formulation of a general regulation to be adopted by the
Board of Supervisors as an amendment to the Zonins Ordinance.

4. That the strict applieation of this Ordinance would produce undue
hardship.

I

I

I

I

I
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Page .181- July 22. 1986. (ve 86-D-021. Robert L. Adams. continued from Page /60

5. That such undue hardship is not shared generally by other properties in
the same zoning district and the same vicinity.

6. That:
A. The strict application of the Zoning Ordinance would effectively

prohibit or unreasonablY restrict all reasonable use of the subject property, or
B. The granting of a variance will alleviate a clearly demonstrable hardship

approaching confiscation as distinsuished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment
to adjacent property.

8. That the character of the zoning district will not be changed by the
granting of the variance.

9. That the va~iance will be in harmony with the intended spirit and purpose
of this Ordinance and will not be contra~y to the public interest.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that phyaical conditions as listed above
exist which under a strict interp~etation of the Zoning Ordinance would result in
practical diffiCUlty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

&OW, THEREFORE, BE IT RESOLVED that the SUbject application is *GRAIFU:O with the
following limitations:

1. This variance is approved for the subdivision of one (1) lot into
th~ee (3) lots, with a minimum lot width of not less than five (5)
feet for Lots 6B and 6C. This approval is for the SUbdivision as
shown on the plat except that minor lot line adjustments Which do
not affect the app~oved variance shall be pe~itted.

I~ I

I

2. Under Sect. 18-401 of the Zoning o~dinance, this variance shall
automatically expire, without notice, eighteen (18) months afte~

the approval date of the variance unless this subdivision has been
reeo~ded among the land records of Fairfax County, or unless a
request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approvsl of this
variance. A request for additional time must be justified in
writing and shall be filed with the Zoning Administrator prior to
the expiration date.

3. The subdivision of this property shall be in accordance with the
requirements of Chapter 101, SUbdivision Provisions of the Fairfax
County Code, and other applicable requirements of the Public
Facilities Manual.

4. Access to all three (3) lots shall be via the pipestem driveway
f~om Chain Bridge Road and adequate sight distance must be
demonstrated and approved by VDH&T at this location. It is
understood that thia driveway is shared with lot 51A for a distance
of 140 feet and the driveway eaSements shall be recorded with deeds
to the property to ensure future access to these lots via a common
driveway. The driveway shall be constructed in accordance with the
Public Facilities Manual.

5. Dedication of right-of-way for pUblic street purposes shall be
provided to accommodate the improvement of Chain Bridge Road. The
amount of dedication and alignment shall be determined by the
Director, Department of Environmental at the time of subdivision
plat review. In addition, the applicant shall provide temporary
grading easements for future road improvements.

I 6. A four (4) foot concrete sidewalk shall be provided along the Chain
Bridge Road frontage of the property as determined by DE! at the
time of subdivision plat approval.

I

1. The existing dwelling on Lot 6A shall be permitted to remain 15.1
feet from the contiguous pipestem d~iveway.

8. All three (3) lots shall be se~ved by pUblic sewe~ and water.

This variance is approved for the subdivision of one (1) lot into three (3)
lots, with a minimum lot width of not less than five (5) feet for Lots 6B and
6C. This approval is for the subdivision as shown on the plat except that
minor lot line adjustments which do not affect the approved variance shall be
permitted.

Mr. DiGiulian seconded the motlon.



pageJ~ July 22. 1986, (VC 86-D-021, Robert L. Ad8Rla, continued from
page.lBg)

The motion *failed by a vote of 3-2, 4 affi~tive votes being necessa['y to
approve a variance application. Mrs. Day and Mr. smith voting naYi Mr. Ribble
and Mrs. Thonen absent from the meatina.

At this time, Mr. Adams requested a waive[' of the 12 month limitation on
rehearing VC 86-D-021.

Chairman smith called for speakers to dete~ine if there was any opposition to
the request and George Atkisson, 10194 Hi1lington Court, Marty De La Vega,
1686 Chain Bridge Road, and Michael Markovic. 1684 Chain Bridge Road,
supported the request.

Hr. Hyland then moved to g['ant the request for waive[' of the 12 month
limitation on rehearing VC 86-0-021.

The motion was seconded by Mr. DiGiulian and passed by a vote of 3-2 with Hrs.
Day and Hr. smith voting naYi Hr. Ribble and Mrs. Day absent from the meeting.

/I

Page~, July 22, 1986, (Tape 2), Scheduled case of:

9:00 P.H. FRANCES L. GROS - VC 86-0-031, application under Section 18-401 of
the Zoning Ordinance to permit subdivision into two (2) lots,
proposed Parcel A having width of 59.61 feet (10 ft. min. lot width
req. by Sect. 3-406), located at 2313 Highland Avenue on
approxLm8telY 24,168 square feet of land (0.5548 acres), zoned R-4,
Draneaville District, Tax Map Reference 40-4«10»(A)45. 46, 41,
48. (DBr. FROM 6/24 & 1/8/86)

Jane Kelsey, Branch Chief, presented the staff report and adviaed the Board
that a public hearing had been held and the application had been deferred to
obtain further information f['om the Zoning Administrator as to whether or not
two existing lots (lot 48 and lot 45) could be removed from the building lot
and therefo['e avaUable for construction of a new dwelling. She added that
the Zoning Administrator indicated that the two lots could be removed and if a
dwelling could be constructed Which would meet the zoning Ordinance
requirements then a building permit could be issued.

Followina a question from Hr. DiGiulian. Ms. Gros noted that the side yard
requirements were 10 feet on each side.

Chairman smith clarified for Its. Gros that she could build on three lots by
right provided she could meet the Zoning Ordinance requirements or could
pursue the variance request.

Hs. Gros requested a deferral to allow her time to evaluate her choices.

Chairman smith called for speakers and Carleen Esposito. 6906 Willow street,
appeared before the Board in opposition to the application. She reiterated
that the neighbors W8['e opposed to the development of undersized Iota.

Hs. Kelsey suggested a new hearing date of September 9, 1986 at 9:00 A.M.
There being no objection. Chairman smith so ordered.

/I

There being no othe[' business, Chairman smith adjourned the meeting at 11:13
P.M.

I
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I

~c.-a ,U10Jeo
Patti H. Hicks, Clerk to the
Board of Zoning Appeals

Date Submitted

~~
Daniel smith, Chairman
Board of Zoning Appeals

(~~,Bfill
Date Approved
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The regular me.tins of the Board of Zoning Appeals was held in the
Board Room of the Hassey Building on Tuesday, July 29, 1986. The
£0111;)w1ns Board Kembers were present: Daniel S1I\ith, Chairman; Gerald
Hyland, Ann Day, Paul Hanmack, Mary Thonen and John F. Ribble, III;
John DiGiulian. Vice Chairman, was absent from the meeting.

Chainnan smith opened the meeting at 9:51 A.M. and Mrs. Day led the prayer,

1/

Pase /83. July 29. 1986. (Tape 1). Scheduled case of:

/83

fro]

I
9:00 A.M. DONALD T. & GABRIELLE H. WILLIAMSON. A 86-L-005, application under Section

18-301 of the zoning Ordinance to appeal the Zoning Administrator'S
dete~ination that an accessory 8t~eture on the subject property is in
compliance with the Zoning Ordinance, located at 6362 Brampton Court on
approximately 2,208 square feet of land, zoned R_12, Lee District, Tax Hap
Reference 72-3«26»25. BOTICES HOT IN ORDER

As notices were not in order in this case, the Board deferred the public hearing to
october 14, 1986, at 9:00 A.H.

II

9:40 A.H.

/03

MARGARET J. (HILLER) ~y. VC 86-L-041. application under Section 18-401
of the Zoning Ordinance to permit construction of a roofed deck 10 feet from
side lot line and a porch 34.5 feet from front lot line (30 ft. min. side
yard, 40 ft. min. front yard req. by Sect. 3-107), located at 6282 Wills
Street on approximately 11,220 square feet of land, zoned R-l & HC, Lee
District, Tax Hap Reference 91-1«6»4. BOTICES BOT IN ORDER

As the notices were not in order in this case, the Board deferred the public hearing to
OCtober 14, 1986, at 9:30 A.H.

II

Lori Greenlief, Staff Coordinator, presented the staff report and stated this request is
to extend the existing carport and convert it into a garage.

I

9:50 A.H. THOMAS EDWARD MELHUISH _ VC 86-C-046, application under Section 18-401 of
the Zoning Ordinance to permit construction of garage addition to dwelling
to 10.2 feet from side lot line (20 ft. min. side yard required by Section
3-107), located 1642 Irvin Street, on approximately 21,781 square feet of
land, zoned R-l, Centreville District, Tax Hap 28-4«10»39.

I

I

Tom Melhuish of 1642 Irvin street, the applicant, explained the nature of the request as
stated in the justification statement submitted with the application and informed the
Board there were other two car garages in the neighborhood.

Chairman Smith called for speakers either in support or in opposition to this
application and bearing no reply, clOSed the public hearing.

Before making her motion, Hrs. Thonen ststed that the garage could not be located
elsewhere on the property and most of the houses in the neighborhood have 10-foot
setbacks.

Hrs. Greenlief clarified that the R-3 zoning to the east does have a smaller setback of
either 10 or 12 feet.

Hrs. Thonen further stated that she did not feel this application would have an adVerse
affect on the neighborhood, would not change the zoning district, and she would
therefore move to grant this application.

II

VARIAlfCB RBBOLU'rIOIf OJ' THB BOARD or ZOflIJG APPBALS

In Variance Application VC 86-C-046 by THOMAS EDWARD MELHUISH, under Section 18-401 of
the Zoning Ordinance to pecmlt construction of garage addition to dwelling to 10.2 feet
from si4e lot line, on property located at 1642 Irvin Street, Tax Hap Reference
28-4«10»39, Hrs. Thonen moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and



I~
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Page /8:3

WHEREAS, following proper notiee to the pUblic. a publIc hearing was held by the Board
on July 29. 1986; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-I.
3. The area of the lot is 21,781 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the zoning Ordinance:

1. That tbe subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the

Ordinance;
B. Exceptional shallowness at the time of the effective date of the

Ordinance;
c. Bxceptional aize at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the ordinance;
E. Exceptional topographic conditions j

F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property iltlll8diately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject properly is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
SUpervisors as an amendment to the ZOning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zonins Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the SUbject property, or

B. The Branting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

ABD WHEaKAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

lfOW, THBREFORE, BB IT RBSOLVBD that the subject application is GR.UI7ED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

/7'1
I

I

I

2. Under sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time 1Wst be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date. I

3. A Buildins Permit shall be obtained prior to any construction.

Mrs. Day and Mr. Hyland seconded the motion.

The motion carried by a vote of 4-1 with chairman Smith voting nayi Mr. Hammack not
present for the vote; Hr. DiGiulian absent from the meeting.

II
I
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I
10:00 A.M. POOR SISTERS OF ST. JOSEPH, IUC., SPA 80-8-078-1, application under Section

3-303 of the zoning Ordinance to amend 8-80-M-078 for a child care center
to permit additions to building and playground and increase in maximum
number of children from 59 to 99, located at 4319 Sana street on
approximately 4,62 acres of land, zoned R-3, Mason District, Tax Map
Reference 72-2«1»20.

I

I

I

I

Lori Greenlief, Slaff Coordinator, presented the staff report and slated that staff was
concerned with the traffic impact senerated by the increased number of children aod was
requesting that road improvements be provided by the applicant.

In response to questions from Mr. Hyland, Ms. Kelsey, Branch Chief, noted that to her
knowledse staff has not recommended approval of any day care centers for more than 75
children on a local ste-eet.

William F. Enderle of 200 N. Glebe Road repe-esented the applicant and pointed out that
the architect and the adminlste-ator of the school, Kother Carmen, were both present to
respond to questions. Hr. Enderle stated that he felt the daY care center was the best
he had ever seen and did not ase-ee with staff's concerns regarding transportation. He
entered into the record letters in support from parents whose children are presently
attending the school and a petition signed by some of the surrounding neighbors.

Following a lengthy discussion resardinS transportation, Mr. Enderle stated that many of
the children for the day care centee- came from Queen Apostle School adjacent to the
center and some families had moe-e than one child attending the day care center. He did
agree to a condition with regard to car pooling which he explained that was already
encouraged by the school.

Chairman smith called for speakers in support and Peter A. Juampere, the arChitect, came
forward and pointed out that the road improvements requested by staff would be too
costly for the school.

Christine Haapala of 630 Merle Place told the Board that she had two children who
presently attended the school and asked them to approve the increase in the number of
children as it was needed to accommodate thoae on a waiting list.

As there were no other speakers, Chairman smith entered into the record a letter from
Paul Gesalman of 6301 Hillcrest Place who was opposed to the increase in the number of
children and then Chairman Smith closed the pUblic hearing.

Mra. Day moved to adopt the application with the following changes: Condition '8 the
number of children should be changed from. 75 to "99" and the ages should be "2 to 12
years"; the southern driveway becomes the "northern" driveway; and, Condition 112 should
be reworded as follows, "The applicant shall contact the Board of Zoning Appeals SUpport
Branch by letter two years after issuance of the HOM-RUP for the expanded use in order
for ataff to review the need for realignment of the northern driveway with Hillcrest
Road and shall realign that driveway 'within four months' if accident experience
indicates that such realisnment is desirable."

Mrs. Greenlief and Mrs. Ichter requested that a condition be added to reflect that the
day care center be required to perform a traffic study to ensure that the daily vehicle
trips per day would not exceed the maximum number. Mrs. Day agreed with this and
therefore added a condition to that effect.

/I

SPKCIAL PERMIt USOLUTIOII 0,. 1'HB BOARD 0,. ZC*'IIfG APPBALS

In Special Permit Amendment Application SPA 80-8-078-1 by POOR SISTERS OF ST. JOSEPH,
under Section 3-303 of the zoning Ordinance to amend S 80-M-078 for a child care center
to permit additions to building and playground and increase in maximum number of
children from 59 to 99, on property located at 4319 Sano Street, Tax Hap Reference
72-2«1»20, Hrs. Day moved that the Board of Zoning Appeals adopt the following
resolution:

WHKREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

'WHBRKAS, following proper notiee to the public, a public hearing was held by the Board
on July 29, 1986; and

WHKRKAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-3.
3. The area of the lot is 4.62 acres of land.
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Page~JUly~ 1986, (Tape I), (SpA 80-6-018-1, Poor Slsters of St. Joseph. Ine.,
continued frOID. Page18S')

AND WHBRBAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating complianee with the seneral
standards for Special Permit Uses as set forth in Seet. 8-006 and the additional
standards for this use 8S contained in SectioRs 8-303 and 8-305 of the Zoning Ordinance.

HOW, THBREFORE, BE IT RESOLVED that the subject application is GUll'rBD with the
following limitations:

I
1.

2.

This approval is cranted to the applicant only and is not transferable
without further aetion of this Board, and is for the loeation indicated on
the application and is not transferable to other land.

This approval is granted fo~ the buildings and uses indicated on the plat
submitted with this application, exeept as qualified below. Any additional
struetures of any kind, ehanges in use, additional uses, or ehanges in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or ehanges require a Speeial Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for sueh approval. Any ehanges, other than minor
engineerinc details, without this Board's approval, shall eonstitute a
violation of the eonditions of this Speeial Permit.

I

3. A eopy of this Speelal Permit and the !lon-Residential Use Pernit SHALL BE
POSTED in a eonspieuous plaee on the property of the use and be made
available to all departments of the County of Fai~fax durinc the hours of
operation of the permitted use.

4. This use shall be subject to the provisions set forth in Artiele 17, Site
Plans.

5. The applieant shall submit a landscape plan to the County Arborist for review
and approval at the time of site plan review. The plan shall inelude
adequate plantings in the area of the front playground to sereen the
playground from the neighborhood aeross Sano Street.

6. The applieant shall provide additional right-of-way for the reeonstruetion of
Sano Street as determined to be needed by the Direetor, DHM at the time of
site plan review. I

7. The applieant shall eonstruct curb and gutter along Sano Street from the
southern-most entranee of the site to the southern lot line.

8. The total enrollment for the ehild eare eenter shall be 99 ehildren, ages 2
to 12. Applieant shall pursue ear pooling to the maximum possible with an
established ear pool prolram so that the maximum trips do not exeeed 375 per
day. Applieant also shall eomplete a traffie study two years after issuance
of the BOW-RUP for the expanded use to verify that this trip leneration
number is not being exeeeded.

9. the hours of operation shall be from 7:00 a.m. to 6:00 p.m.

10. The additional playground area shall be fenced in aceordanee with Fairfax
County Health Department standards.

11. The entranees shall be marked appropriately with "one-way" and "Do Hot Enter"
signs.

12. The applieant shall eontaet the Board of Zoning Appeals support Braneh by
letter two years after issuanee of the NOH-RUP for the expanded use in order
for staff to review the need for realignment of the northern driveway with
Hillerest Road and lIhall rsaliln that driveway within four months if aeeldent
experienee indieates that sueh realignment is desirable.

Mr. Hyland seeonded the motion.

The motion earried by a vote of 4-2 with Chairman smith and Mrs. Thonen voting nay; Mr.
DiGiulian absent from the meetina.

/I
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I
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Page}1)-"l July 29, 1986, (Tape 1 and Tape 2), Scheduled case of:

10:20 A.M. LEESBURG PIKE COMHUWITY CHURCH - SPA 85-D-014-1, application under section
3-103 of the ZOning Ordinance to amend SP 85-D-014 for a church and related
facilities to permit church services in tents, lighted field parking, storage
trailer and useo! existing dwelling for church pu~08es. located at 11022
Leesburg pike on apprdximately 33.013 acres of land, zoned 1-1, Draneaville
District, Tax Map Reference 12-1«1»35. CONCURRENT W/VABIANCK APPLICATIOY
VC 86-D-065

and

10:20 A.M. LBESBURG PIKE COMHUHITY CHURCH - YC 86-D-065, application under Section
18-401 to allow use for church pu~oses of building Which is 15 feet from
front lot line (40 min. front yard req. by Sects. 3-107 and 8-303) located at
11022 Leesburs Pike on 33.013 acres of land, zoned R-l, Dranesville District,
Tax Map 12-1«1»35. CONCURRENT WITH SPECIAL PERMIT AHBHDMEMT SPA 85-D-014-1

Lori Greenlief, staff coordinator, presented the st~ff ~eport and stated that on July 9,
1985, the Board of Zoning Appeals had approved this site for ~ church and related
facilities.

Ms. kelsey, Branch Chief, in response to a question from Mr. Hammack clarified that all
roads have to be paved unless a waiver has been granted by the Director of the
Department of Environmental Hanasement. This applicant does not request a modification
to the dustless surface requirement.

Mrs. Greenlief noted that the temporary special pemit approved by the Zonins
Administrator save the church permission to hold meetings on Friday, Saturday and Sunday
for a 2l-day period which expired July 28, 1986.

David Houston of the law firm of Boothe, Prichard and Dudley represented the applicant
and explained that the church had almost reached the maximum seatitl& capacity of 350 and
upon expiration of the temporary special permit would meet in a school until the
permanent build ins is constructed. He stated that the conditions set by the Board a
year ago had not chanaed, the application was in harmony with the R-1 zoning and
surroundina neishborhood, landscapins and screening would be provided when the final
church is built, and they plan to request a waiver from OEM from the dustless surface
requirement. Hr. Houston requested that the conditions be amended to allow the lIxistins
framehouse to be used for offices for the pastor and small sroup meetings.

Chairman smith called for speakers in support of this application and Pastor Arlie
Whitlow of 151 Kale Avenue, Pastor of the church, came forward and asked to be allowed
to use the existing house for an office and for counselitl& purposes. He stated that the
church had been approached about restoring the house and leaving it as a monument to the
founding family.

As there _re no speakers in opposition to this application, Chairman smith closed the
public hearing.

Mr. Hammack moved to approve both SPA 85-0-014-1 and VC 86-D-065 as he felt the
applicant met all standards for the special permit use and variance. He moved to
approve with the following modification to Special permit Amendment Condition #9 and
Variance Condition #2: "the existina dwellina may be used for church office purposes snd
for group meetings of not more than six perSons inclUding the pastor until such time as
the nel( church building is completed and occupied."

/I

COUJI1'Y OF FAIRFAX, VIRGIIlU

SPBCIAL PERMIT RJESOLUTIO»" OF THE BOARD OF ZORIIfG APPBALS

In special Permit Application SPA 85-0-014-1 by LEESBURG PIKE COMMUNITY CHURCH, under
Section 3-103 of the Zoning Ordinance to amend SP 85-0-014 for a church and related
facilities to permit church services in tents, lighted field parking, storage trailer
and use of existing dwelling for church purposes, on property located at 11022 Leesburg
Pike, Tax Hap Reference 12-1«(1»35, Hr. H~k moved that the Board of Zoning Appeals
adopt the following resolution:

WHKREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County CodeS and with the by-laws of the
FairfaX County Board of Zoning Appeals; and

WHKRIAS, following proper notice to the public, a public hearing was held by the Board
on July 29, 1986; and

115 Ir--A



AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

Page ,ffi Julya" 1986, (Tape 1 and Tape 2), (SPA 85-D-014-1 and VC 86-D-065, Leesbur&
pike Community Church, continued from Page 19~

WHEREAS,
l.
2.
3.

the Board has made the followin& findings of fact:
That the applicant is the owner of the land.
The present zonin& is R-I.
The area of the lot is 33.013 acres of land. I

THAT the applicant has presented testimony indicatin& compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-303 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GUIlTBD with the
folloWln& lindtations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by tbis Board, other than minor engineering details, whetber
or not tbese additional uses or changes require a Special Permit, shall
require approval of this Board. It sball be tbe duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineerin& details, without this Board's approval, shall constitute a
violation of the conditions of this special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4. All entrances and exits onto Leesburg Pike shall be closed and barracaded.

I

5. All surfaces designated as "field parkins" on the submitted plat will be
paved in accordance with standards in the Public Facilities Manual or the
applicant shall request a waiver of the dustless surface requirement from the
Director of DBK. I

6. The adult tent, youth tent, children's shelter, storage trailer, portable
toilets, and lights for the field parkin& shall be removed within 15 days
after October 8, 1986.

7. All lighting shall be directed onto the site and shall meet the glare
performance standards in Sect. 14-901 of the Zoning Ordinance.

8. Approval of the special permit amendment shall not relieve the applicant from
any conditions Which were approved in conjunction with SP 85-0-014.

9. The existing dwelling may be used for church office purposes and for group
meetings of not more than six persons including the pastor until such time as
the new church building is completed and occupied.

10. Grading easements shall be provided along the proposed right-of-way on
Leesburg Pike as deemed necessary by VDH&T at such time as future
improvements are needed.

This approval, contingent on the above-noted conditions, shall not relieve the applicant
from compliance with the provisions of any applicable ordinances, regulations, or
adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Mr. Ribble seconded the motion.

The fl\Qtion carried by a vote of 6-0 with Hr. DiGiulian absent from the meeting.

/I

COUIITY 01' FAIRFAX, VIRGIIfIA

VARIAllCE UBOLUTIOIf Or THE BOARD or ZOIfIIIG APPULS

In Variance Application VC 86-D-065 by LEESBURG PIKE COMMUNITY CHURCH, under Section
18-401 of the Zoning Ordinance to allow use for church purposes of building which is 15

I

I
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Paae.,w JUly~ 1986, (Tape 1 and Tape 2), (SPA 85-D-014-1 and VC 86...,.0-065, LaesOOrs
Pike COl'I'DInity"Chureh. continued from Page' /S7

reet from front lot line. on property located at 11022 Leesburg Pike, Tax Map Reference
12-1«1»35, Hr. Hammack moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax county Board of Zoning Appeals; and

WHERBAS, following proper notiee to the public, a publie hearing was held by the Board
on July 29, 1986; and

WHBIKAS. the Board has made the following findings of fact:

1. That the applicant is the owner of the land
2. The present zoning is 1-1.
3. The area of the lot is 33.013 acres of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject prope~ty has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the tima of the effective date of the ordinance;
O. Exceptional shape at tbe time of the effective date of the Ordinance;
B. Exceptional topographic conditions,
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
SUpervisors as an amendment to the Zoning Ordinance.

4. That the strict apPlication of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the sUbject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

1. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

ABO WHBREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical diffiCUlty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

10'1

NOW, THEREFORE, BE IT RBSOLVED that the SUbject application is GIlAJI'IED with the
following limitations:

I 1. This variance is approved for the location and the specific structure shown
on the plat included with this application and is not transferable to other
land.

I

2. The existing dwelling may be used for church office purposes and for group
meetings of not more than six persons including the pastor until such time as
the new church building is completed and occupied.

Mr. Ribble seconded the motion.

The motion carried by a vote of 6-0 with Hr. DiGiulian absent from the meeting.

II



Page r90 , July 29, 1.986, (Tape 2), Scheduled ca.,e _.or:

10:40 A.H. KORBAH CENTRAL BAPTIST CHURCH - SP 86-L-026, application under section 3-303
of the Zoning Ordinance to permit church and related facilities, located at
6320 Franconia Road on approximately 3.8660 acres of land, zoned R-3, Lee
District, Tax Hap Reference 81-3«(1»32.

Lori Greenlief, Staff Coordinator, presented the staff report and informed the Board
that staff was reconmending denial of this application due to transportation problems
that have not been resolved and it appears these problems cannot be resolved since there
is no median break on Franconia Road in front of ths church property that can provide
access to the site for traffic in both directions. Mrs. Greenlief atated that George
Phillips of the Office of Transportation was present to answer questions.

Moon S. Song, the applicant, came forward and requested that Howard Kim be allowed to
speak for him.

Howard Kim, Coordinator for Korean Language MinistrY, of 4731 Kirkdale Drive came
forward and stated that the applicant did not agree with the transportation requests by
staff as the church did not have the finances available to make the road improvements.

Hrs. Thonen pointed out that the Board had denied another application, Glad Tidings
Church, located right across the street for exactly the same problems as noted in this
application.

In response to a question from Mr. Hyland, Hr. ICim explained that it would cost
approximately $200,000 to purchase parcel "A" in order to provide access to an existing
median break.

Chairmen Smith asked if the applicant would like to defer this to allow additional time
to try to resolve these issues.

Sok Sons of 8622 Lukens Lane, Deacon of the church, stated that he understood the
County's concerns, agreed with the deferral and requested a temporary permit for 2 to 3
years. Chairman smith pointed out that it was not poasible to grant a temporary permit
but could grant a deferral.

/1D
I

I

As there were no further speakers in support of the application, Chairman smith called
for speakers in opposition and Michael Tedros of 6316 Rosa Drive stated that he did not
oppose the church but was concerned with the additional traffic and the noise that would
be generated.

James Dawkson III, Director of Education of Mount Vernon Baptist Association,
Hunter Road spoke in support of the application and agreed with the deferral.
Dawkson informed the Board that he would work with the applicant to obtain an
due to the communication problems.

of 2851
Mr.

attorney I

Chairman smith deferred this ease until October 21, 1986 at 8:15 P.M.

/I

Page 'J9D' July 29, 1986, (Tape 2), Scheduled ease of:

11:00 A.M. PETER J. BILLS - VC 86-D-024, application under Section 18-401 of the Zonirig
Ordinance to permit construction of a garage addition to dwelling to 6.3 feet
from side lot line (8 ft. min. side yard req. by Sect. 3-307), located at
1305 Cold Harbor Court on approximately 9,353 square feet of land, zoned R-3
(C), Dranaaville District, Tax Hap Reference 6-3«5»36.

Lori Greenlief, Staff Coordinator, presented the staff report.

Peter J. Bills of 1305 Cold Harbor Court explained the nature of the request as stated
in the justification statement submitted with the application.

Chairman smith called for speakers in support or in opposition to this application and
hearing no reply, closed the public hearirig.

Mr. HYland moved to approve this application as he felt the applicant had met all
standards.

/I

COUIfTY or FAlun, VIRGIlIA

VARIABCI RISOLUTIOI 0,. THI BOARD or ZOBIIIG APPBALS

In Variance Application VC 86-D-024 by PETER J. BILLS, under section 18-401 of the
Zoning Ordinance to permit construction of a garage addition to dwelling to 6.3 feet
from side lot line, on property located. at 1305 Cold Harbor Court, Tax Map Reference
6-3(5»36, Hr. Hyland moved that the Board of Zoning Appeals adopt the following
resolution:

I

I
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Paae ft:J1 JulyD¥il1986, (Tape 2), _P¢~-.~~·.·Biqs, VC~~~D-:024_Ctii~·
frotll page fCJD}

WHERIAS. the captioned application has been properly flIed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appealsi and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on July 29, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present. zoning is R-3(C).
3. The area of the lot is 9,353 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the SUbject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the aubject property or the intended use

of the subject property is not of 80 general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
SUpervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the sUbject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation aa distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHIRKAS, the Board of zoning Appeala has reached the following conclusions of law:

THAT the applicant has satisfled the Board that physical conditions as listed above
exiat which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

HOW, THEREFORE, BE IT RESOLVED that the subject application is GIlAIlTBD with the
following limitations:

I 1."11

/11

Hr. Hammack seconded the motion.

1. This variance is approved for the location and the apecific addition shown on
the plat included with this application and is not transferable to other land.

The motion carried by a vote of 5-1 with Chairman voting nay; Hr. DiGiulian absent from
the meeting.

I

I

2.

3.

Under Sect. 18-401 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.
A Building Permit shall be obtained prior to any construction.

II



Page rq~, July 29, 1986. (Tape 2) AlTBR AGIllDA ITa 11

OU'r-Of'-TURlil HURIIIG RBQUBST FOR BARBARA DAVIS
Special Permit - SP 86-P-039

Hr. Hyland noted that this application had been denied due to the nwaber of Board
members present.

Hs. Kelsey pointed out this application was presently scheduled for
september 30, 1986.

Mrs. Thonen recommended the OUt-of-Turn Hearing be denied, Mr. Ribble seconded the
motion which passed by a vote of 6-0 with Mr. DiGiulian absent from the meeting.

/I

Page fQC2 ,July 29, 1986, (Tape 2), AFTER AGBflDA ITBtI 112

Krs. Thonen moved to approve February 18. 1986, Karch 4, 1986 and Karch 25, 1986 Minutes
of the Board of Zoning Appeals. Mr. Harmnack seconded the motion which passed by a vote
of 6-0 with Mr. DiGiulian absent from the meeting.

II

There bein~ no other business, the Board voted to adjourn the meet ina at 12:15 P.M.

II

I

I

u+v~ j, AA Jd) eJ'+-
Betsy S. Hu t, DepUty Clerk to the
Board of Zoning Appeals Board of Zoning Appeals

{1'kJt;1c98,1'1&0
D e Approved /
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The special meeting of the Board of Zoning Appeals was held in the Board Room
of the Mas.ey Buildins on Thursday, July 31, 1986. The following Board Hembers
were present: Daniel smith; Chairman; John r. Ribble, III; Gerald HYland; Ann
DaYi Paul H8Il'II\lIck and Kary Thonen. John DiGiulian. Vice-Chairman waS absent
from the meeting.

Chairman smith opened the meeting at 10:30 A.M.• and Mrs. Oay led the prayer.

II

Page /ct3 July 31, 1986. (Tape 1) Scheduled case of:

/9.3

rf3

I
9:00 A.M. CHARLES H. KIMS8Y - A 86-8-004, application under Section 18-301 of the

Zoning Ordinance to appeal the Zoning Administrator's determination that
a lot in a subdivision may not be subdivided if the subdivision as a whole
is nonconforming 8S to maximum density, located at Tax Hap 89-!({5»68B on
approximatelY 42,525 square feet of land, zoned R-2(C}, Sp~ingfield

District.

I

Jane Gwinn, Zoning Administ~ato~, appeared before the Board and stated that the staff
report on the Appeal sets forth her position.

Thomas Dugan, ~ep~e8entative of the applicant, appeared before the Boa~d and expressed
the opinion that there was no such thing as a nonconforming subdivision. He added that
developers in Orange Hunt had been permitted to subdivide by borrowing density from

,other sections of Orange Hunt where there had been excess density. Hr. Dugan stated
that when a subdivision was recorded the rights and privileges of the owner become
vested, therefore, the Ordinance that applied at the time the subdivision was recorded
and not the current amended Ordinance is applicable now.

Ms. Gwinn noted that it was her position that the original lots were grandfathered but
that "grandfathering" does not apply to future lots. She reiterated that the
subdivision was a nonconforming subdivision.

As there were no speakers, Chairman smith closed the public hearing.

Mrs. Thonen moved to uphold the Zoning Administrator's decision in application
A 86-S-004, Charles H. Kimsey.

Mrs. Day seconded the motion Which passed unanimously with Mr. DiGiUlian absent from the
meeting.

II

At this time, Ms. Kelsey, Branch Chief, Board of zoning Appeals SUpport Branch,
introduced to the Board, Hr. James Zook, the new Director of the Office of comprehensive
Planning. Hr. Zook expressed an interest in working with the Board in the future and
expressed his appreciation for the work the Board is doing and the volume of
applications it must hear.

II

Page /93 July 31, 1986, {Tape 1}, Scheduled case of:

9:40 A.H. MONTESSORI SCHOOL OF rRARCORIA, IRC., SPA 80-L-033-1, application under
Section 3-403 of the zoning Ordinance to amend S-80-L-033 for school of
general education to permit addition of land area, building addition,
temporary classroom trailer. child care center, nursery school and
increase in number of children to *95 (the number of children was
changed to 7S), ages toddlers to 11 years, located at 6300 Florence Lane
on approximately 3.6293 acres of land, zoned R-4, Lee District, Tax Map
82-4«1}}17A & pt. 17B; 82-4({36)}A.

I

I

Kevin Guinaw, Staff Coordinator, presented the staff report and advised the Board that
staff still had some concerns regarding transportation. He stated that staff therefore,
recommends that the maximum number of children enrolled at the school be 7S instead of
9S in accordance with the development conditions set forth in the staff report.

Hr. HYland announced that the representative for the applicant, Bernard Fagelson had
made a campaign cont~ibution to his political campaign for Supervisor of the Mount
Vernone District of more than '50.00.

Bernard FaSelson, representative of the applicant, appeared before the Board and
explained the use as outlined in the statement of justification submitted with the
application. He added that the applicant would accept all of the staff's ~ecommended

conditions.
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page .~, (Tape I), (Montessori School of ~ranconi., Inc., SPA80-L-033-1, Continued
from Page 193)

Mrs. Thonen suggested that the applicant provide a program which would enable all the
children to participate in a van pool. She also suggested that the wording in condition
number 12 be changed from "It is highly recOlllll8nded that the applicant conduct a soils
survery . • ." to "The applicant shall conduct a soils survery .. With regard to
condition number 16, lIrs. Thonen recommended that the fence around the swimming pool be
6 (six) feet high instead of 5 (five) feet high.

lIr. Fagelson stated that the applicant would be willing to leave out the swimming pool
at this time, if requested.

Chairman smith called for speakers and Ken Satlin, 6189 Branford Court, appeared before
the Board in support of the proposal.

The next speaker, Jay Elliott, Huntington Forest Homeowners Association, appeared before
the Board in opposition to the proposal. He expressed concern for parking on the
street, trash removal, the substandard road, parking for the pool and clearing of the
wooded lot.

Robert Decker, 6212 Florence Lane, appeared before the Board in opposition to the
proposal and expressed the opinion that the proposal would not be in conformance with
the character of the neighborhood.

Melanie Riley, 6272 Gentle Lane, appeared before the Board in opposition to the
proposal, expressing the same concerns as the previous citizens.

In rebuttal, Hr. Fagelson reiterated that the applicant was Willing to give up the pool
at this time and would not clear the wooded area proposed for the pool. He added that
the applicant would encourage the parents to use the van pool.

As there were no other speakers, Chairman Smith closed the public hearing.

Hr. Hammack moved to grant the proposal SUbject to the conditions in the staff report as
revised.

With regard to condition 14, Hr. Hyland suggested the following amendment: That the
applicant shall conduct a survey of the number of trips per day and submit this survey
in three months from the date the operation CODJ\8Rces.

After a brief discussion Hr. Hammack revised his proposed condition 14 as follows: The
applicant shall provide three (3) vans for transporting students to and from the site
and shall develop and implement a formal van pool and ear pool program. The maximum
number of vehicle trips per day generated by this use shall be limited to 140 vehicles
per day. Honitoring to be conducted once in the fall term within three (3) months of
the school opening and once in the spring term for a one week period each and at such
time when the school is at maxi.mum enrollment.

Hr. Hyland's amendment failed due to the lack of a second.

/I

COUIn'Y OF FAIRFAX. VIRGIIJIA

SPHCIAL PDXIf IlESOLDrIOR OF !HI BOARD or ZORING APPEALS

In Special Permit Application SPA 80-L-033-1 by HONTBSSORI SCHOOL OF FRAHCORIA, IRC.,
under Section 3-403 of the zoning Ordinance to amend s-80-L-033 for school of general
education to permit addition of land area, building addition, temporary classroom
trailer, child care center, nursery school and increase in number of children to 95,(75
approved}* ages toddlers to 11 years, on property located at 6300 Florence Lane, Tax
Hap 82-4«I}}17A & pt. 17B; 82-4«36}}A, Hr. Hammack moved that the Board of Zoning
Appeals adopt the following resolution:

WHERKAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHKREAS, following proper notice to the public, a public hearing was held by the Board
on July 31, 1986; and

I

I

I

I

I



WHERIAS. the Board has made the following findiD&s of fact:

pase~, (Tape 1), (Montessori Sehool of Pranconia. Ine., SPA 80-L-033-1, Continued
from Page /93 )

I
1.
2.
3.

That the applicant is the oower of the land.
The present zoning ia R-4.
The area of the lot is 3.6293 acres of land.

I

AID WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with tbe general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use 8S contained in sections 8-305 and 8-307 of the Zoning Ordinance.

BOW, THKREFORB. BE It RESOLVKD that the sUbject application is GUllTBD IB pAJlr* with
the following limitations:

1. This approval is granted to the applicant only and is not transferable without
further aetion of this Board, and is for the loeation indieated on the
applieation and is not transferable to other land.

2. This approval is granted for the buildings and uses indieated on the plat
submitted with this applieation, exeept as qualified below. This is not
approval for the eonstruction of the Bwimming pool which is shown on the plat.
Any additional structures of any kind, ehanges in use, additional uses, or
ehanges in the plans approved by this Board, other than minor engineering
details, whether or not these additional uses or ehanges require a special
Permit, shall require approval of this Board. It shall be the duty of the
Permittee to apply to this Board for such approval. Any changes, other than
minor engineering details, without this Board's approval, shall eonstitute a
violation of the conditions of this Special Permit.

3. A copy of this Special Permit and the Bon-Residential Use Permit SHALL BE
POSTED in a eonspieuous place on the property of the use and be made available
to all departments of the County of Fairfax during the hours of operation of
the permitted use.

6. The maximum daily enrollment shall be * seventy-five (75) students, ages
toddlers to 11 years.

I
..
5.

This use shall be subjeet to the provisions set forth in Article 17, site Plans .

The hours of operation shall be from 8:00 A.M. to 6:00 P.M.

I

I

7. There shall be a maximum of twelve (12) employees on the site at one time.

8. Fifteen (15) on-aite parking spaces shall be provided. The applieants must
request a 1lIOdification of the dustless surface requirement from the Director of
the Department of Environmental Management for the existing Phase I parking
area. Phase II parking shall be eonstructed and maintained with a dustless
surfaee in aecordance with Par. 14 of Sect. 11-102 of the zoning Ordinance and
the Public Facilities Hanual.

9. Transitional Screening 1 shall be provided on all lot lines. Existing
vegetstion shsll be used where possible, and supplemented where neeessary, to
satisfy this requirement. The degree and nature of supplementary plantings
shall be determined by the County Arborist. Sereening on the front property
line shall be designed in such a manner so as not to interfere with the
provision of adequate sight distanee at the property's entranee.

10. Interior parking lot landscaping shall be provided in accordanee with Article
13.

11•. The applicant shall work with the County Arborist to detemine the boundaries
of tree clearance and ahall develop a plan to preserve and protect existing
trees. The plan shall be submitted to the county Arboriat for approval, prior
to the submission of a grading plan or the undertaking of any site elearanee
aetivity.

12. The applicant shall conduct a soils survey. If marine clay or shrink-swell
elays are present, a geotechnieal engineering study may be required by the
Direetor of DIM at site plan stage.

13. The site entrance shall be constructed to meet all applicable VDH&T standards,
and shall be located to match, as nearly as possible, the centerline of Wooden
Valley Court.
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14. The applicant shall provide three (3) vans for transporting students to and
from the site and shall develop and implement a formal van pool and car pool
program.. The maxilWJll number of vehicle trips per day generated by this use
shall be limited to 140 vehicles per day. Honitoring to be conducted once in
the faU term within three (3) months of the school opening and once in the
spring term for a one week period each and at such time when the school is at
maximum enrollment.

15. An outdoor play area shall be provided in accordance with Sect. 8-305, and
shall be fenced as required by the Health Department.

16. A temporary classroom trailer shall be allowed in the location shown on the
submitted plat for a period of nine (9) months.

17. All trash shall be stored on-site in appropriate containers.

These conditions incorporate all applicable provisions of the two prior special
permit approvals.

This approval, contingent on the above-noted conditions, shall not reli.eve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Hon-Residential use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automaticallY
expire, without notice, eighteen (18) months after the approval date of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
ZoninB Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Hr. Hyland seconded the motion.

The motion carried by a vote of 6-0 with Mr. DiGiulian absent from the meeting.

/I
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10:00 A.M. HARLY YEARS MONTESSORI CERtER, INC. - SPA 18-D-231-l, application under

Section 8-014 of the zoning Ordinance to amend S-23l-78 for a private
school of general educstion to permit change of permittee, located at 8980
Brook Road on approximately 5 acres of land, zoned R-I, Dranesville
District, Tax Hap Reference 19-4(4»A-l.

Kevin Guinaw, Staff Coordinator, presented the staff report.

Hr. Bogollogama, representative of the applicant, appeared before the Board and
explained his request as outlined in the statement of justification as submitted with
the application.

As there were no speakers, Chairman Smith closed the public bearing.

Mr. HallJrlack moved to Brant SPA 78-D-231-l subject to the develdpment conditions
contained in the staff report.

/I

COUIITY or FAIRI'll, VIRGll"U

SPICIAL PIlOII'1' DSOLUTIOI' OF '1'HB BOARD or ZOIJIUG APPIALS

Special Permit Application SPA 78-D-231-l by HARLY YEARS KONTI!:SSORI CI!:NTI!:R, I11IC., under
Section 8-014 of the zoning Ordinance to amend S-23l-18 for a privste school of general
education to permit change of permittee, on property located at 8980 Brook Road, Tax Map
Reference 19-4(4»A-l, Hr. Hammack moved that the Board of zoning Appeals adopt the
following resolution:

I

I
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Page~. (Tape I), (Early Years KcnteSBori Center, Inc .• SPA 18-D-231-1, continued
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WHER!AS. the captioned application has been properly filed in accordance with the
requil'ements of all applicable State and County Codes and ",ith the bY-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public, a public heariDS was held by the Board
on July 31, 1986; and

WHEI!AS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present. zoning is R-l.
3. The area of the lot is 5 acres of land.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 of the Zoning Ordinance.

HOW, THBRBFORB, BB IT RBSOLVED that the SUbject application is GRAITED with the
following limitations:

1. This a~proval is granted to the applicant only and is not transferable without
further action of this Board. and is for the location indicated on the
application and is not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether or
not these additional uses or changes require a Special Pe~it, shall require
approval of this Board. It shall be the duty of the Permittee to apply to this
Board for such approval. Any changes, other than minor engineering details,
without this Board's approval, shall constitute a violation of the conditions
of this Special Permit.

1'1 I
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I
3. A copy of this Special Permit and the Hon-Residential Use pe~it SHALL BB

POSTBD in a conspicuous place on the property of the use and be made available
to all departments of the county of Fairfax during the hours of operation of
the permitted use.

I

I

4. This use shall be subject to the provisions set forth in Article 17, Site Plans.

5. This special pe~t is granted only until such time as the Providence Baptist
Church obtains a Hon-Residential Use Permit to occupy the site.

6. Bo additional landscaping and screening shall be required for this interim use.

7. The maximwm number of students enrolled shall be 120.

8. The hours of operation shall be 7 A.M. to 6 P.M., Honday through Friday.
Parent/teacher meetings may be until 9 P.H., Monday through Friday.

9. The number of parking spaces shall be 20.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regUlations,
or adopted standards. The applicant shall be responsible for obtaining the required
Hon-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special
Permit unless the activity authorized has been established, or unless construction has
started snd is diligently pursued, or unless additional time is approved by the Board of
zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Pe~it. A request for additionsl time shall be justified in
writing, and must be filed with the Zonin& Administrator prior to the expirstion date.

Mrs. Day and Mrs. Thonen seconded the motion.

The motion carried by a vote of 5-0 with Mr. Hylsnd not present for the vote; Hr.
DiGiulian absent from the meeting.

/I



Pase...B.B, ('rape 1), (Charles B. Rayburn, "Jr., VCB6-II-047"

AS Chairman smith was about to recess the meetins for a lunch-break, Mr. Kevin Kelly,
representing the applicant, Charles Rayburn, Jr., VC 86-M-0·H, came fonnard and
requested a deferral to allow the applicant to reduce his request for a variance.

Chairman smith polled the audience to determine Whether or not there was any opposition
to the deferral request and the followins citizens came fonnard in opposition to the
request: viki Jones, Assistant to Supervisor Davis, Keith taggert, 4004 Patricia street,
Annandale, Virginia, Evan Brooks, 4008 Patricia Street, Annandale, Virginia.

Following testimony from the citizens, Mrs. Thonen moved to deny the applicant's request
for deferral.

the motion was seconded by Mrs. Day and carried with Mr. Hyland not present for the vote
and Hr. Hammack votins nay; Hr. DiGiulian absent from the meetinS'

Hr. Kelly then requested that the SUbject application be withdrawn.

Mrs. Thonen moved to allow the withdrawal of VC 86-M-047.

Mr. Hammack seconded the motion which passed witb Hr. Hyland not present for the vote;
Mr. DiGiulian absent from the meeting.

At 12.20 P.M., the meeting was recessed for a lunch break and reconvened at 1.25 P.M.

1/
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10:20 A.M. DARWIN TARAS - VC 86-L-044, application under Section 18-401 of the Zoning
Ordinance to permit enclosure of existing carport/screened porch 10.2 feet
from side lot line (15 ft. min. side yard req. by Sect. 3-207), located at
3418 Collard street on approximately 11,890 square feet of land, zoned
R-2, tee District, Tax Map Reference 92-2«19»33.

Kevin Guinaw, Staff Coordinator, presented the staff report.

Darwin Taras, the applicant appeared before the Board and explained the request as
outlined in the statement of justification as submitted with the application.

There being no speakers, comments or questions, Chairman smith closed the public hearing.

Mrs. Day moved to grant the variance subject to the development conditions contained in
the staff report.

1/

COUIrTY or rAIUAX, VIRGIlfU

VAllIAlfCI RlSOLUTIOIf or 1'HB BOARD or ZORIlfG APPBALS

In Variance Application VC 86-L-044 by DARWIN TARAS, under Section 18-401 of the Zoning
Ordinance to permit enclosure of existing carport/screened porch 10.2 feet from side lot
line, on property located at 3418 Collard Street, Tax Map Reference 92-2«(19»33, Mrs.
Day moved that the Board of Zoning Appeals adopt the following resolution.

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a public hearing was held by the Board
on July 31, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is 1-2.
3. The area of the lot is 11,890 square feet of land.

Ihis application meets all of the following Required Standards for Variances in Section
18_404 of the Zoning Ordinance:

I

I

L
2.

That
That

••
B.
C.
D.

the subject
the subject
Exceptional
Bxceptional
Exceptional
Exceptional

property was acquired in sood faith.
property bas at least one of the following characteristics:
narrowness at the time of the effective date of the Ordinance;
shallowness at the time of the effective date of the Ordinance;
size at the time of the effective date of the Ordinance;
shape at the time of the effective date of the Ordinance;

I



I

I

E. Exceptional topographie conditions;
F. An extraordinary situation or condition of the sUbject property. or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the sUbject property.
3. That the condition or situation of the subject property or the intended use of

the subject property is not of 80 general or recurring a nature as to make reasonably
practicable the fomulation of a general regulation to be adopted by the Board of
Supervisors a8 an amendment to the 20ning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a va~iance will alleviate a clearly demonst~able hardship
approaching confiscation as distinguished from a special p~ivilege or convenience sought
by the applicant.

1. That authorization of the va~iance will not be of substantial detriment to
adj acent property.

8. That the character of the zoning dist~ict will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spi~it and purpose of
this Ordinance and will not be contrary to the public interest.

AlfD WHEREAS, the Board of Zoning Appeals has reached the fo~lowing conclusions of lsw:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which unde~ a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

ROW, THKRKFORE, BIl: IT RESOLVBD that the subject application is GRAIITIID with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

ICfCi
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I
2. Under Sect. 18-401 of the Zoning Ordinance, this variance shall automatically

expire, without notice, eighteen (18) months after the approval date of the
variance unless construction has started and is diligently pU~8ued, or unless a
request for additional time is approved by the BZA because of the occur~ence of
conditions unforeseen at the time of app~oval. A request for additional time
must be justified in writing and shall be filed with the Zoning Administrator
prior to the expiration date.

I

I

3. A Building Permit shall be obtained prior to any construction.

Mr. Ribble seconded the motion.

The motion carried by a vote of 5-0 with Mr. Hyland not present for the votei Mr.
DiGiulian absent from the meeting.

1/

page~, July 31, 1986, (Tape 2), Scheduled ease of:

11:00 A.M. EUGBRIl: H. DUTCHAX - VC 86-P-050, application under Section 18-401 of the Zoning
Ordinance to permit construction of a garage addition to dwelling to 4.2 feet
from side lot line (12 ft. min. side yard req. by Sect. 3-301), located at 8403
stonewall Drive on approximately 12,163 square feet of land, zoned R-3,
Providence District, Tax Hap 49-1«11»15.

Kevin Goinaw, Staff Coordinator, presented the staff report.

Eugene Dutchak, the applicant appeared before the Board and explained the request as
outlined in the statement of justification submitted with the application.

As there were no speakers, Chairman smith closed the pUblic hearing.

Mr. Ribble moved to grant the variance subject to the development conditions contained in
the staff report.
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COUIft'r or l'AIJllI'AJ:. YIRGI8IA

VAaIBCI UBOLUTIOIf or THI BOARD OF ZOIrIIlG APPRALS

In Variance Application VC 86-P-oSO-by IUGEI'K K. DUTCHAK. under Section 18-401 of the
Zonina Ordinance to pe~it construction of a garaae addition to dwellina to 14.2 feet
from side lot line, on property located at 8403 Stonewall Drive, Tax Hap Reference
49-1«11»15. Mr. Ribble moved that the Board of Zonins Appeals adopt the followins
resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zonins Appeals; and

WHEREAS. following proper notice to the pUblic, a public hearing was held by the Board
on July 31, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zonina is R-3.
3. The area of the lot is 12,163 square feet of land.

This application meets all of the following Required standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in sood faith.
2. That the subject property has at leaat one of the followins characteristics:

A. Bxceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional toposraphic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of

the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a seneral regUlation to be adopted by the Board of
SUpervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the same

zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit 0
unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sousht by
the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of thi
Ordinance and will not be contrary to the public interest.

ABD WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of all reasonable use of the
land and/or buildings involved.

NOW, THEREFORE, BE IT RBSOLVED that the subject application is GRAITED with the following
limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

I

I

I

I
2. Under Sect. 18-407 of the zoning Ordinance, this variance shall automatically

expire, without notiee, eighteen (18) months after the approval date of the
variance unless construction has started and is diligently pursued. or unless
a request for additional time is approved by the BU because of the occurrence
of conditions unforeseen at the time of approval. A request for additional
time must be justified in writing and shall be filed with the Zoning
Administrator prior to the expiration date.

I
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3. A Building Permit shall be obtained prior to any construction.

I

I

I

Mrs. Thonen seeonded the motion.

The motion carried by a vote of .-1 with Hr, Smith voting nOi Mr. Hyland not present for
the vote; Hr. DiGiulian absent from the meeting.

/I

Pale :JDl July 31. 1986, (Tape 2), Scheduled case of:

11.10 A.H. HUNTERBOROUGH/JOINT VEUTURE - SP 86-S-029, application under Seetion 3-303 of
the Zoning Ordinance to permit community swimming pool and recreation
facilities, located at 13633 Springstone Drive on approximately 2.37 acres of
land, zoned R-3, springfield D~trict. Tax Map 66-1«1» part of parcel 11.

Kevin Guinaw, Staff Coordinator, presented the staff report. He advised that staff was
concerned about the tot lot being located in the southwestern eOrner of the property. He
added that staff was recouanending that the tot lot be relocated to the northwest or
southwest corner of the site and that the applicant had agreed to relocating it. Mr.
Guinaw pointed out that staff was also concerned that the pool might not be large enough
to accommodate the 910 memberships proposed. In conclusion, Mr. Guinaw stated that staff
was recommending approval of the special permit subject to the development conditions.

John Cahill, representative for the applicant noted that following discussions with other
developers and the Park Authority, it was determined that the size of the pool was
adequate. He also suggested the following amendment to the condition #lS: "If the tot
lot is constructed it will be located in the northwest corner of the site." Mr. Cahill
reported that the applicant was requesting the barrier requirement be waived around the
site and in lieu of a fence around the tot lot he suggested a barrier of shrubs. He
pointed out that the barrier of shrubs would be located between the tot lot and adjacent
driveway which would be less confining to the children.

Mr. Guinaw pointed out the play area should be fenced from the driveway to the north and
Mr. cahill agreed.

There being no speakers, comments or questions, Chairman Smith closed the public hearing.

Mr. Hammack moved to grant SP 86-S-029 subject to the development conditions as revised.

II

COUIrTY or FAlun, VIRGI&U

SPECIAL PIUUII! llUOLUTIOB' or 1'HE I!OABD OF 7.OIIlIfQ APPBALs

In Special Permit Application SP 86-8-029 by HUNTERBOROUGH/JOIBT VEITURE. under Section
3-303 of the Zoning Ordinance to permit community swimming pool and recreation
facilities, on property located at 13633 Springstone Drive, Tax Map Reference
66-1((1»part of parcel II, Mr. Hammack moved that the Board of Zoning AppealS adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-laws of the Fairfax
County Board of zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a public hearing was held by the Board on
July 31, 1986; and

WHEREAS, the Board bas made the following findings of fact:

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:
I

l.
2.
3.

That the applicant is the owner of the land.
The present zoning is R-3 & WSPOD.
The area of the lot is 2.37 acres of land.

I

THAT the applicant has presented testimony indiceting compliance with the Saneral
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-403 of the zoning Ordinance.

BOW, THEREFORE, BE IT RESOLVED that the subject application is GRlITBD with the
following limitations:

1. This approval is granted to the applicant only. However. upon conveyance of
the property to the Little Rocky Run Homeowners Association, this approval
will transfer to the association.· This approval is for the location indicated
on the application and is not traaa.£erable to other land.
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2.

3.

4.

This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Pe~it, shall
require approval of this Board. It shall be the duty of the Pe~ittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

A copy of this Special Permit and the Ron-Residential Use Permit SHALL BB
POSTBD in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

This use shall be subject to the provisions set forth in Article 17, site
Plans.

I

I
5. The maxitl'l.llll. number of employees shall be ten (10).

6. The maximum number of family memberships shall be 910 from the Little Rocky
Run Homeowners Association.

7. There shall be fifty-one (51) parking spaces provided.

8. After hour parties for the swimming pool shall be governed by the following:

o Limited to six (6) per season.
o Limited to Friday, Saturday and pre-holiday evenings.
o Shall not extend beyond 12:00 midnight.
o The applicant shall provide a written request at least ten (10) days in

advance and receive prior written permission from the Zoning
Administrator for each individual party or activity.

o Requests shall be approved for only one (1) such party at a time and
such requests shall be approved only after the successful conclusion of
a previous after-hour party.

•• If lights are provided for swimming pool and parking lot, they shall be in
accordance with the follOWing:

o The combined height of the light standards and fixtures shall not exceed
twelve (12) feet.

o The lights shall be a lo~intensity design which focuses the light
directly onto the facility.

o Shields shall be installed, if necessary, to prevent the light from
projectinz beyond the facility.

I

10. The hours of operation fOr the pool shall be from 8:00 A.M. to 9:00 P.M.

11. Swim meets shall be conducted between hours of 9:00 A.M. to 9:00 P.M.

12. The use of loudspeakers shall be in accordance with the provisions of Chapter
108 of the Fairfax County Code and shall not be waived.

13. Transitional screening 1 shall be provided along the northern, eastern and
southern lot lines. Additional landscaping shall be provided around the pool
and bathhouse and along the western boundary, as determined by the County
Arborist.

14. Interior parking lot landscaping shall be provided in accordance with Article
13.

15. If a tot lot is constructed on the site, it will be located in the northwest
corner of the site.

16. Stormwater management measures shall be provided as deemed appropriate by the
Director, DEN.

17. The Consumer services Section of the Environmental Health Division of the
Fairfax County Health Department shall be notified before any pool waters are
discharged during drainage or cleaning operations. This agency will make a
determination as to whether proper neutralization of these pool waters has
been completed.

I

I



I

I

I

I

I
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18. A soil survey shall be completed prior to pool construction. If high water
table soils or unstable Boils resulting from uncompacted fill, resource
removal or any other circumstance resulting in instability are found in the
immediate vieinity of the pool, then the pool shall be engineered and
constructed to ensure pool stability, including the installation of
hydrostatic relief valves and other appropriate measures.

19. Bicycle racks shall be proYid~d for a minimum of twenty (20) bicycles.

20. The barrier requirement shall be waived providing that fencing around the
facility is provided 8S shown on the submitted plat snd a barrier of shrubs
and a fence is provided between the tot lot and the adjacent street.
(Ddveway) .

21. The hours of operation for the community center meeting room and offices
shall be from 8:00 A.H. to 11:00 P.H.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Bon-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Mrs. Day seconded the motion.

The motion carried by a vote of 5-0 with Mr. Hyland not present for the vote; Mr.
DiGiulian absent frOl'll the meeting.

/I

Page :}'63 July 31, 1986, (Tape 2), Scheduled case of:

11:30 A.M. LIVING SAVIOR LUTHERAN CHURCH, SP 86-S-023, application under Section 3-C03
of the zoning Ordinance to permit nursery school, church and related
facilities, located at 5540 OX Road on approximately 3 acres of land, zoned
R-C & WSPQD, Springfield District, Tax Hap Reference 68-3«(I»50A. (DEY.
FROM 7/15/86)

kevin Guinaw, Staff Coordinator, presented the staff report and noted that the
application had been deferred from July IS, 1986 to allow the applicant time to work out
transportation problems. He added that a revised plat had been submitted which
addressed the transportation issues. Hr. Guinaw reported that there were only two
remaining outstanding issues: design of the entrance driveway should be moved towards Ox
Road so that it would align with the service drive; and, the service drive is shown as a
future service drive and staff was reconunending that it be constructed at the time of
approval. In conclusion. Mr. Guinaw advised that staff was recommending approval of the
proposed application subject to development conditions.

Michael Lemay, representative of the applicant. appeared before the Board and stated
that the applicant had agreed to the development conditions with the following minor
changes:

"A service drive shall be provided in the future when the
northern service drive is constructed from the site entrance to
the northern property line."

Condition 116: "There shall be a minimum of 53 parking spaces
provided with an expansion of 15 spaces."

The Board discussed the issue of postponing the construction of the service drive to
which staff opposed. Chairman Smith suggested a date be set for the completion of the
service drive.

There being no speakers, comments, or questions, Chairman Smith closed the public
hearing.
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COUIITY OF rAIBI'AJ:. VIRGllrU

SPECIAL PBlUlI7 RISOLU'rIOI or THI BOARD or ZOIJIIiG APPULS

In Special Permit Application SP 86-8-023 by LIVING SAVIOR LUTHBRAN CHURCH, under
Section 3-C03 of the Zoning Ordinance to p.~it nursery school, church and related
facilities, on property located at 5540 Ox Road, Tax Hap Reference 68-3«I»50A, Mrs.
Thonen moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appealsi and

WHEREAS, following proper notice to the public, a pUblic bearing was held by the Board
on July 31, 1986; and

WHKREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-C & WSPOD.
3. The area of the lot is 3 acres of land.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standarda for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-303 and 8-305 of the zoning Ordinance.

BOW, THERKFORB, BE IT RBSOLVKD that the subject application is GRAITED with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

I

I

2. This approval is granted for the buildings and uses indicated on the revised
plat submitted with this application, except as qualified below. Any
additional structures of any kind, changes in use, additional uses, or
changes in the plans approved by this Board, other than minor engineering
details, Whether or not these additional uses or changes require a Special
Permit, shall require approval of this Board. It shall be the duty of the
Permittee to apply to this Board for such approval. Any changes, other than
minor engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

I

3. A copy of this special Permit and the Non-Residential use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be mad.
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site
Plans.

5. The seating capacity of the main worship shall not exceed 200.

6. There shall be a minimum of fifty-three parking spaces provided with a
potential of expanding to sixty-eight spaces.

7. Transitional screening 1 shall be required along all lot lines with the
following modifications:

o existing vegetation shall be used where possible and supplemented, as
determined by the County Arborist, to provide screening equivalent to
Transitional Screening 1. I

8.

o Along the front property line, landscape plantings shall be provided
which will soften the impact of the church development and effectively
screen parking areas from adjacent properties. The degree and nature of
required plantings shall be determined by the County Arborist.
Screening yards shall be provided outside the area dedicated for road
improvements or utility easements.

The applicant shall work with the County Arborist to determine the boundaries
for tree clearance before approvllof a building permit or undertaking any
site clearance or construction activity. Existing trees shall be preserved
except Where removal is necessary to accommodate construction.

I
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I

I

I

9. Interior parking lot landscaping shall be provided in aecordance with Article 13.

10. The site entrance shall be construeted to meet VDH&T design and sight distance
standards.

11. A erossover shall be provided within the Route 123 median. The centerline of this
crossover shall be located approximately 65 feet south of the northern property Ii e.

12. A left turn lane within the Route 123 median shall be provided.

13. A right turn lane into the site entrance shall be provided as directed by VDH&T.

14. A standard shoulder along the site's Route 123 frontage shall be provided.

15. A service drive shall be provided from the site entrance to the northern property
line by the year 1990 or earlier if there is a connecting serviee drive (to the
north) .

16. Best Management Praetiees (BMP) designed to proteet the Occoquan Watershed as
determined by the Director, Department of Environmental Management shall be provid d.

17. A barrier wooden stockade fence shall be provided along the southern and western
boundaries of the property.

18. An outdoor recreation area shall be provided in accordance with Section 8-305 and
loeated on the northwestern side of the church.

19. Parking lot lighting, if installed, shall be the low intensity type, on standards ot
to exceed twelve (12) feet in height and shielded in a manner that would prevent
light or glare from projeeting onto adjacent properties.

20. Signs shall be permitted in aecordance with Article 12, Signs.

21. There shall be a maximum daily enrollment of forty (40) children in the nursery
school.

22. Right-of-way for road improvements, as determined by the Direetor at the time of s te
plan review, shall be dedicated.

23. At the time of site plan review, the entranee driveway shall be designed to align
with the serviee drive.

This approval, eontingent on the above-noted conditions, shall not relieve the appliean
from eomplianee with the provisions of any applicable ordinanees, regUlations, or adopted
standards. The applieant shall be responsible for obtaining the required Hon-Residential Use
Permit through established proeedures, and this speeial permit shall not be valid until this as
been aceomplished.

under Seet. 8-015 of the Zoning Ordinance, this Speeial Permit shall automatieally expi e,
without notice, eighteen (IS) months after the approval date of the Special Permit unless the
aetivity authorized has been established, or unless construction has started -and is diligentl
pursued, or unless additional time is approved by the Board of Zoning Appeals beeause of
oceurrence of conditions unforeseen at the time of the approval of this Special Permit. A
request for additional time shall be justified in writing, and must be filed with the Zoning
Administrator prior to the expiration date.

Mr. Ribble seconded the motion which earried by a vote of 5-0 with Hr. Hyland not present for
the vote. Hr. DiGiulian absent from the meeting.

I

I

/I

There being no other business, the Board

--mJHLf'(, tbO&O-
Patti M. Hieks, Clerk to the
Board of Zoning Appeals

..ja:;~
Daniel smith, Cha1rman
Board of Zoning Appeals
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The r8sular Illeetins of the Board of Zonil\&Appealll was held in t.he Board
Room of the Hassey Buildins on tuesday. !usuat S. 1986. The followin!
Board Kembel's were pt"eBent: Daniel smith, Chairman: John DiGiulian;
Vice-Chairman John F. Ribble IIIi Gerald Hyland; Ann OaYi and Mary
ThoDen. Paul Hammack was absent from the meating.

Chairman smith opened the meeting at 10:30 A.M •• and Mrs. Day led the prayer.

1/

Pase ~1 August 5, 1986, (Tape 1) Scheduled ease of:

I

9:00 A.K. CHURCH OF JESUS CHRIST OF LATTBR DAY SAINTS, SPA 84-D-059-1. application
under Section 3-103 and 3-203 of the Zoning Ordinance to amend SP
84-D-059 for a church and related facilities to permit the addition of a
storage shed, tower, satellite dish, and flag pole, located at 2034 Great
Falls Street on approximately 5.9448 acres of land, zoned R-I & R-2,
Dranesville District, Tax Hap 40-2«1»8, Pt. 6, Pt. 7.

I

Marilyn Anderson, staff Coordinator, presented the staff report and advised the Board
that the proposed tower would not receive or transmit signals nor would the satellite
dish Bend any signals. With regard to the height of the flagpole and spotlighting of
the pole, Mrs. Anderson stated that there had been some citizen concernj however, she
indicated that there would be no spotlighting of the pole or building. In conclusion,
Mrs. Anderson advised that staff was recommending approval of the proposed application
subject to the development conditions contained in the staft report.

Charles Shumate, 10521 Judicial Drive, attorney representing the applicant, appeared
before the Board and advised that there were no transportation or environmental
impacts. Mr. Shumate reiterated that there would be no transmitting of signals from the
satellite dish or tower. He added that the applicant was not proposing to light the
flagpole and would agree to restrict the size of the flag to 5 feet by 8 feet.

Chairman smith called for speakers and Hark Alger, 2044 Great Falls Street, Falls
Church, Virginia, appeared before the Board and submitted a statement which expressed
concern about the height of the flagpole. Hr. Alger stated that the citizens did not
object to the proposal subject to the development conditions, however they preferred a
flagpole that was only 20-25 feet in height. The Board discussed this issue at length.

There being no other speakers, comments, or questions, Cheirman smith closed the public
hearing.

Mrs. Thonen moved to grant the special permit subject to the development conditions.

1/

COUJrrY OF FAlUn, VIRGIlIA

SPECIAL PERMIt USOLtJrIa. OF 'lH& BOARD OF ZOI'IBG APPKALS

In Special Permit Amendment Application SPA 84-0-059-1 by CHURCH OF JESUS CHRISt OF
LATTER DAY SAINTS, under Section 3-103 and 3-203 of the Zoning Ordinance to amend SP
84-D-059 for a church and related facilities to permit the addition of a storage shed,
tower. satellite dish, and flagpole, on property located at 2034 Great Falls Street, tax
Hap 4D-2«1)}8, Pt. 6, Pt. 7, Mrs. Thonen moved that the Board of Zoning Appeals adopt
the following resolution:

WHERIAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by tbe Board
on August 5, 1986; and

WHEREAS, the Board has made the following findings of fact:

I 1.
2.
3.

That tbe applicant is the owner of the land.
the present zoning is R-l & R-2.
The area of the lot is 5.9448 acres of land.

I

AID WHEREAS, tbe Board of Zoning Appeals has reached the following conclusions of law:

tHAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8--006 and. the additional
standards for this use as contained in Section 8-303 of the zoning Ordinance.

IfOW. 'rHERBFORE. BE IT RBSOLVEO that the subject application is GIlAIlTID with the
following limitations:

1. This approyal is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.
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2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below, Any additional
stt"Uctures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approvaL Any changes, other than minor
engineering details, without this Board's approvsl, shall constitute s
violation of the conditions of this Special Permit.

I
3.

••

A copy of this Special Permit snd the lIon-Residentisl Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
svailable to all departments of the County of Fairfax during the hours of
operation of the permitted use.

This use shall be SUbject to the provisions set forth in Article 17, Site
Pl8ns,

I
5. The maximum number of seats shall be 357, with a corresponding minimum of 90

parking spaces. The maximum number of parking spaces shall be 300.

6. Transitional screening 1 shall be provided along all lot lines without
modification except that, along the frontage of Great Falls Street, the
twenty-five (25) foot undisturbed transitional screening strip shall be
provided and the planting requirement may be modified to provide a lawn area
landscaped with evergreen shrubs and other low level plantings, The amount
and type of plantings shall be determined by the Director, Department of
Environmental Management (OEM), Driveway entrances, required sidewalks and
trails, and necessary utility work shall be permitted within the transitional
screening strips,

7, The County Arborist shall be consulted to determine the limits of clearing
and grading to preserve existing trees.

8. Parking lot lighting shall be the low intensity type, on standards not to
exceed twelve (12) feet in height, and shielded in a manner that would
prevent light or glare from spilling onto adjacent residential properties.

9. The number of conferences shall be limited to six (6) per year on Sundays
only. The folding doors to the gymnasium may be opened on these six (6)
occaaions to increase the seating to a maximum of 1200 seats.

I
10. Storm water management and Best Management Practices shall be provided to the

satisfaction of the Director, Department of Environmental Management to
insure that the development does not exacerbate existing drainage problems.

11. Right turn deceleration lanes shall be provided for all entrances to the site.

12. Dedication of right-of-way to thirty feet from the centerline of Great Pall.
street for the full frontage of the aite shall be provided. Conatruction of
improvements along Great Falls street and Idylwood Road shall be provided at
the discretion of the Director, OEM,

13. An eight (8) foot vide asphalt trail shall be constructed to provide
pedestrian access from Greenwich Street to Idylwood Road. Trails shall be
provided along the full frontage of Great Falls street and Idylwood Road.

14, Interior parking lot landscaping ahall be provided in excess of the minimum
required in Artiele 13. SUch landscaping shall include the provision of
substantial planting islands in a manner that will soften the visual impact
of the parking areas and building as determined by the Director, DEM.
Landscaping shell be provided in accordance with a landseape plan submitted
to and approved by the Director, DEM at the time of site plan review.

15. There shall be no communication nor radio signals of any kind transmitted
from the tower or the satellite dish.

16. There viII be no spotlighting of the Church or flag.

17, The flag flown from the flagpole shell not exceed 5 (five) by 8 (eight) feet
in size, The height of the flagpole shall be limited to 25 feet.

These conditiona incorporate all applicable conditions of the previously approved
SP 84-0-059.

I

I
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Day Saints, continued from Page ~11

This approval, contingent on the above-noted conditions. shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
.on-Residential Use Permit through established procedures, and this special permit shall
not b. valid until this has been accomplished.

Under Sect. 8-015 of the Zoning ordinance, this special Permit shall automatically
expire. without notice, eighteen (18) months after tbe approval date of the special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Mr. DiGiulian seconded the motion.

The motion carried by a vote of 6-0 with Mr. Hammack absent from the meeting.

/I

Page~ August 5, 1986, (Tape I), Scheduled case of:

9:20 A.M. REYWALDO C. PASA, SP 86-K-018, application under section 8-901 of the Zoning
ordinance to permit reduction to minimum yard requirement based on error in
building location to permit 10 foot high shed to remain 2.3 feet from side
lot line and 2.75 feet from rear lot line (10 ft. min. side & rear yard req.
by Sects. 3-407 & 10-104), located at 7112 Falcon Street on approximately
9,375 square feet of land, zoned R-4, Mason District, Tax Map Reference
71-1((16»(3)26.

Kevin Guinaw, Staff Coordinator, presented the staff report and advised the Board that
the applicant had questioned whether or not a building permit was required and was
info~ by the Department of Environmental Management that a building permit was not
necessary. SUbsequent to the time that the Building Inspector visited the site, a
Zoning Inspector was called to the site in response to a complaint and a violation was
issued in January. In conclusion, Mr. Guinaw stated that it was staff's opinion the
applicant had acted in good faith.

Mrs. Thonen noted that there was a petition in support of the application and one letter
in support as well as one letter in opposition.

Mr. Pasa, the applicant, appeared before the Board and explained that the error had been
made in good faith and added that he was willing to provide additional landscaping to
screen the shed.

Robert Hiltz, 7109 Falcon Street, appeared before the Board in support of the proposal.

As there were no other speakers, Chairman smith closed the public hearing.

Hr. DiGiulian moved to grant the special permit subject to the development conditions
contained in the staff report.

/I

COtJ)ITY OF FAIRI'll, VIRGIlIA

SPBCIAL PUMIT USOLtrrIOIf or 'rill BOAIlD or ZORIIG APPEALS

In Special Permit Application SP 86-K-018 by REYMALDO C. PASA, under Section 8-901 of
the Zoning Ordinance to permit reduction to minimum yard requirement based on error in
building location to permit 10 foot high shed to remain 2.3 feet from side lot line and
2.75 feet from rear lot line, on property located at 7112 Falcon Street, Tax Map
Reference 71-1((16»(3)26, Mr. DiGiulian moved that the Board of Zoning Appeals adopt
the following resolution:

WHUEAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a public hearing was held by the Board
on August 5, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-4.
3. The area of the lot is 9,375 square feet of land.
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AND WHBREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with t.he general
standards for Special Permit Uses as set fort.h in Sect. 8-006 and t.he additional
standards for this use as contained in Sections 8-903 and 8-914 of the zoning Ordinance.

NOW, tHBREFORB, BI IT RBSOLVBD that the subject application is GRAII7BD with the
following limitations:

)./0

I
1.

2.

This approval is for the location of the shed as indicated on the plat
included with this application, and is not transferable to other land or to
other structures on the same land.

The applicant shall plant and maintain Arborvitae or Skyrocket Juniper
between the shed and the side and rear lot lines. Plantings shall be a
minimum of six (6) feet in height and spaced three (3) feet apart in the area
extend ins ten (10) feet to the east and fifteen (15) feet to the south f~
the northwest corner of the property.

I
Mr. Ribble seconded the motion. The motion carried by a vote of 5-1 with Mr. Smith
votins nay; Mr. Hammack absent from the meeting.

II

Pase .aID, Ausust 5, 1986, (Tape I), Scheduled case of:

9:40 A.H. SCARBOROUGH CORPORATION, SP 86-S-030, application under Section 3-803 of the
Zoning Ordinance to permit community swimming pool, located at 6855
Flamboroush Road on approximately 2.3525 acres of land, zoned R-8,
sprinsfield District, Tax Map 65-3«3»B.

9:40 A.H. SCARBOROUGH CORPORATION, VC 86-S-067, under Section 18-401 of the Zoning
Ordinance to allow 11 foot high fence in front yard of community swimming
pool (4 ft. max. height for fence in any front yard req. by Sect. 10-104)
located at 6855 Flamborough Road, zoned R-8, Springfield District, Tax Hap
65-3«3»B.

Marilyn Anderson, Staff coordinator, presented the staff report and noted that the Board
of supervisors had recently approved a Proffered Condition Amendment which would change
the recreational facilities by permitting a pool, bath house and deleting a previously
proposed multi-purpose court (PCA 79-S-030-1 approved 6/30/86). Mrs. Anderson added
that staff was recommending approval of the special permit subject to the conditions in
the staff report.

Mark Bettius, 10521 Judicial Drive, attorney representing the applicant, appeared before
the Board and reported that the applicant would agree to the staff recommended
condiHons.

There being no speakers to this application and no other cOllll\8nts or questions, Chairman
Smith closed the public hearing.

Hrs. Day moved to grant the Special Permit and the Variance subject to the conditions
contained in the staff report.

/I
COUIITY OF FAIRFAX, VIRGIBIA

SPECIAL PERMIt DSOLUTIO. or THI BOAIlD or zonlfG APPBALS

In special Permit Application SP 86-S-030 by SCARBOROUGH CORPORATION, under Section
3-803 of the Zoning Ordinance to permit community swimming pool, on property located at
6855 Flamborough Road, Tax Hap Reference 65-3«3»B, Hrs. Day moved that the Board of
Zoning Appeals adopt the following resolution~

WHBREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHBREAS, following proper notice to the public, a public hearing was held by the Board
on August 5, 1986; and

WHBREAS, the Board haa made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-8.
3. The area of the lot is 2.3525 acres of land.

I

I

I
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Page ~Jl August 5, 1986, (Tape 2), (SP 86-8-030, Scarborough Corporation, continued
from Pase· ;110

AHD WHEREAS, the Board of zoning Appeals has reached the following concluaions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as eontained in Sections 8-403 of the Zoning Ordinance.

BOW, THBREFORB, BE It RKSOLVBD that the subject application is GROrKD with the
following limitations:

This approval is granted to the applicant only. However, upon completion of
the Crofton Conmons development, this approval may transfer to the Crofton
Commons Homeowners Association. This approval is for the location indicated
on the application and is not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as ~ualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details. without this Board's approval, shall eonstitute a
violation of the conditions of this Special Permit.

3. A copy of this Special Permit and the Ron-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 11, Site
plans.

5. The maxilllJIU number of family memberships shall be 263.

.;( II
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6. The hours of operation shall be from 9:00 A.H. to 9:00 P.H.

I 7.

s.

There shall be nineteen (19) parking spaces.

Transitional Screening 1 shall be provided in the areas indicated on the plat
with the following modifications and with the approval of the County Arborist.

o In the front yards adjacent to Centreville and Flamborough Roads, the 6 to
8 foot Oak trees shall be supplemented with evergreen underplantings so as
to sereen the parking lot and the use from the residential properties
across the streets.

o »0 plantings shall be located within any easement.

I

I

9. The barrier requirement shall be waived except for the feneing around the
pool. The fencing around the pool within the two front yards shall be no
higher than eleven (11) feet at its highest point.

10. The dumpster shall be relocated so that it does not open to the street and
it's side shall face Plamborough Road. Peneing and landscaping shall be
provided so as to screen it from the adjacent residential properties.

11. After-hour parties for the swimming pool shall be governed by the following.

o Limited to six (6) per season.
o Limited to Friday, Saturday and pre-holiday evenings.
o Shall not extend beyond 12:00 midnight.
o A written request at least ten (10) days in advance and receive prior

written permission from the Zoning Administrator for each individual party
or actiVity.

o Requests shall be approved for only one (1) such party at a time and such
requests shall be approved only after the successful conclusion of a
previous after-hour party.

12. All noise shall be regulated in accordance with the provisions of Chapter 108
of the Fairfax County Code.

13. Any signs on the property shall comply with Article 12 of the zoning
Ordinance.



Page ~~guat 5, 1986, (Tape 2), (SP 86-S-030, Scarborough Corporation, continued
from page ;;),/0

14. Lighting for the pools shall be in accordance with the following:

o The combined height of the light standards and fixtures shall not exceed
twelve (I2) feet.

o The lights shall be a low-intensity design which directs the light
directly on the facility.

o Shields shall be installed, if necessary, to prevent the light from
projecting beyond the pool area.

15. The Consumer Services Section of the Bnvironmantal Health Division of the
Fairfax County Health Department shall be notified before any pool waters are
discharged during drainage or cleaning operations. This agency will make a
determination as to whether proper neutralization of these pool waters has
been completed.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Ron-Residential Use Permit through established procedures, and this special permit ahall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinanee, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Mr. DiGiulian seconded. the motion.

The motion carried by a vote of 6-0 with Mr. Hammack absent from the meeting.

1/

VARIARCK RESOLUTIO. OF '1'HB 8OAJU) 011' ZOIrIJJG APPBALS

In Variance Application VC 86-S-061 by SCARBOROUGH CORPORATION, under Section 18-401 of
the Zoning Ordinance to to allow 11 foot high fence in front yard of commlJDity swit\llling
pool, on property located at 6855 1I'lamborough Road, Tax Map Reference 65-3((3»B, Mrs.
Day moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-lawa of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a public hearing was held by the Board
on August 5, 1986; and

WHEREAS, the Board has made the follOWing findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is 1-8.
3. The are. of the lot is 2.3525 acres of land.

This application meets all of the followinl Required Standards for Variances in Section
18-404 of the zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. !xcaptional size at the time of the effective date of the Ordinance;
D. !xceptional shape at the time of the effective date of the Ordinance;
!. Exceptional topographic conditions;
F. An extraordinarY situation or condition of the subject property, or
G. An extraordinarY situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the SUbject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared lenerally by other properties in the

same zoning district and the same vicinity.

J. / J
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pase2J2A August 5,1986, (Tape 2), (SP 86-S-030, Searboroush Cor-poration. continued
fromPaBe~ID

6. That:
A. The strict application of the Zoning Ordinance would effectively prohibit

or unreasonably restrict all reasonable use of the subject property, or
B. The granting of a variance will alleviate a clearly demonstrable hardship

approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reaehed the following eonelusions of law:

THAt the applieant has satisfied the Board that physieal eonditions as listed above
exist whieh under a striet interpretation of the Zoning Ordinanee would result in
praetical diffieulty or unneeessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

BOW, THEREFORE, BE 11' RESOLVED that the subjeet applieation is GRAll'rED with the
following limitatlons:

1. this approval is granted to the applicant only. However, upon
eompletion of the Crofton Commons development, this approval may
transfer to the Crofton Commons Homeowners Assoeiation. This
approval is for the loeation indieated on the applieation and is
not transferable to other land.

~13
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2. this approval is granted for the buildings and uses indieated on
the plat submitted with this applieation, exeept as qualified
below. Any additional struetures of any kind, ehanges in use,
additional uses, or ehanges in the plans approved by this Board,
other than minor engineering details, Whether or not these
additional uses or ehanges require a Speeial Permit, shall require
approval of this Board. It shall be the duty of the Permittee to
apply to this Board for sueh approval. Any ehanges, other than
minor engineering details, without this Board's approval, shall
eonstitute a violation of the eonditions of this Speeial Permit.

3. A eopy of this Special Permi t and the Non-Residential Use Pemit
SHALL BB POStED in a conspieuous plaee on the property of the use
and be made available to all departments of the County of Fairfax
during the hours of operation of the permitted use.

4. This use shall be subjeet to the provisions set forth in Artiele
17, Site Plans.

5. The maximum number of fmily memberships shall be 263.

6. The hours of operation shall be from 9~00 A.M. to 9:00 P.M.

7. There shall be nineteen (19) parking spaees.

8. transitional Sereening 1 shall be provided in the areas indieated
on the plat with the follOWing modifieations and with the approval
of the County Arborist.

I
o

o

In the front yards adjaeent to Centreville and Flamborough
Roads, the 6 to 8 foot Oak trees shall be supplemented with
evergreen underplantings so as to sereen the parking lot and
the use from the residential properties aeross the streets.

Bo plantings shall be loeated within any easement.

I

9. The barrier requirement shall be waived exeept fOr the feneing
around the pool. The fencing around the pool within the two front
yards shall be no higher than eleven (11) feet at its highest point.

10. The dumpster shall be reloeated so that it does not open to the
street and it's side shall faee Flamborough Road. Feneing and
landseaping shall be provided so as to sereen it from the adjaeent
residential properties.



Page C2ILf August 5, 1986, (TaPe 2), (SP 86-S-030, Scarborough Corporation,
continued from Page C:l.IO

11.

12.

After-hour parties for the swimming pool shall be governed by the
following.

o Limited to siX (6) per season.
o Limited to Friday, Saturday and pre-holiday evenings.
o Shall not extend beyond 12:00 midnight.
o A written t"equest at least ten (10) days in advance and

receive prior written permission from the zoning Administrator
for each individual party or activity.

o Requests shall be approved for only one (1) such party at s
time and such requests shall be approved only after the
successful conclusion of a pt"evious aftet"-hour party.

All noise shall be regulated in accordance with the provisions of
Chapter 108 of the Fairfax county Code.

)./;
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13. AnY signs on the property shall comply with Article 12 of the

Zoning Ordinance.

14. Lighting for the pools shall be in accordance with the following:

o The combined height of the light standards and fixtures shall
not exceed twelve (12) feet.

o The liahts shall be a low-intensity design which directs the
light directly on the facility.

o Shields shall be installed, if necessary, to prevent the light
from projecting beyond tbe pool area.

15. The Consumer Services Section of the Environmental Health Division
of the Fairfax County Health Department shall be no~ified before
any pool waters are diseharged during drainage or cleaning
operations. This agency will make a determination as to whether
proper neutralization of these pool waters has been completed.

This variance is approved for the location and the specific addition
shown on the plat included with this application and is not transferable to
other land.

Under Sect. 18-407 of the Zoning Ordinance, this variance shall
automatically expire, without notice, eiahteen (lS) months after the approval
date of the variance unless construction has started and is diligently
pursued, or unless a request for additional time is approved by the BZA
because of the occurrence of conditions unforeseen at the time of approval. A
request for additional time must be justified in writing and shall be filed
with the ZOning Administrator prior to the expiration date.

A Buildina Permit shall be obtained prior to any construction.

Mr. DiGiulian seconded the motion.

The motion carried by a vote of 6-0 with Mr. Hammack absent from the meeting.

/I

At this time Ms. Kelsey, Branch Chief, introduced Ms. Barbara Byron the new
Director of the zonina Evaluation Division. Ms. Bryon thanked the Board for
allowing her time to speak to them and stated that she would like to meet with
them in september to ascertain ways that she can be of help to the Board in
meeting their new time limitations reaarding public hearings. She stated that
in the last six months she has worked closely with Ms. Kelsey and her staff
and has been extremely impressed with them and anticipates and hopes to lend
all the support that she can and would welcome any suggestions that the Board
might have.

/I

Page ~Lf, August 5, 1986, {Tape I} Scheduled case of:

10~00 A.M. ROBERT O. HOLLIDAY, JR., VC 86-11-026, application under Section
18-401 of the Zoning Ordinance to permit construction of two
additions to dwelling, one to 27.0 feet from front lot line, the
other to 30.0 feet from the front lot line, (35 ft. min. front yard
req. by Sect. 3-207), located at 3408 Fiddlers Green on
apprOXimately 22,474 square feet of land, zoned R-2, Mason
District, Tax Hap Reference 61-1«11»695.
(DEFERRED FROM 7/15/86)

I

I

I
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Page ;?/~ August 5, 1986, (Tape 2), (Robert o. Holliday, Jr" VC 86-H-026, Continued
from Page <1/lj-

Jane Kelsey, Branch Chief, presented the staff report in the absence of Lori Greeoliaf,
Staff Coordinator. Ks. Kelsey outlined briefly the background of this application by
stating that this case had been deferred from July 15 in order for the applicant to
subait revised plats, to allow time for readvertising due to the changes in the plat,
and to obtain the approval of the take Barcroft Architectural Review Committee (ARC).
She stated that the applicant has submitted revised plats to staff just this morning and
he was now requesting a single addition to his dwelling rather than two additions as had
been advertised. Ms. Kelsey noted that since this Was a lesser variance than had been
advertised it did not need to be readvertised. She stated there was a form from the
Lake Barcroft ARC which stated they had given conditional approval subject to the
applicant providing architectural drawings describing details of the addition and the
granting of the variance by the Board of Zoning Appeals. Ms. Kelsey atated that she had
talked with Mr. DeVito from the ARC and he stated that they had approved an addition 10
feet wide and 57.1 feet long as long as it was a one story addition and not a two story.

As there were no speakers in support or in opposition, Chairman Smith closed the public
hearing.

Mr. Hyland moved to approve this application.

1/

counr or rAIRnI, VIIGIIIA

VAlUAIfC& R!SOLUTIOII OF 1'HE BOARD 0' ZOIlIG APPEALS

In Variance Application VC 86-M-026 by ROBERT O. HOLLIDAY, JR., under Section 18-401 of
the Zoning Ordinance to permit construction of an addition to dwelling to 30.0 feet from
front lot line* (as .-ended at the public hearing), on property located at 3408
,iddlera Green, Tax Map Reference 61-1((11)695, Mr. Hyland moved that the Board of
Zoning Appeals adopt the following resolution:

WHBREAS, the captioned application has been properly filed in accordance with the
reqUirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHBREAS, following proper notice to the pUblic, a public hearing was held by the Board
on August 5, 1986; and

WHBREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-2.
3. The area of the lot is 22,474 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Bxceptional topographic conditions:
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the SUbject property.
3. That the condition or situation of the subject property or the intended use

of the SUbject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
SUpervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clesrly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

JI6

j./5



P8&e~I" Au~ust 5, 1986, (Tape 2), (Robert O. Holliday, Jr., YC 86-K-026, continued
from Pa&e~/~

1. That authorization of the varianee will not be of substantIal detriment to
adjacent property.

a. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in ha~ny with tbe intended spirit and purpose of
this ordinance and will not be eontrary to the pUblic interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that phYsieal conditions as listed above
exist whieh under a strict interpretation of the Zoning Ordinance would result in
praetical difficulty or unneeessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

HOW, THEREFORE, BE IT R!SOLVED that the subject application is GBAHTID with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request lor additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construetion.

Mr. Ribble seconded the motion.

The motion carried by a vote of 6-0 with Mr. Hammaek absent from the meeting.

II
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Zoning Appeals to
being erected in

10:30 A.M. LOHG FERCE COMPANY, representative to meet with Board of
~()O ~[~ respond to questions eoncerning fences in Fairfax county
~~ violation of zoning Ordinance provisions.

Jane Kelsey, Branch Chief, informed the Board that Larry Friedman, Vice President of
Long Fenee Company, was present to respond to questions from the Board Which arose
during a publie hearing concerning an error in the location of a fenee. She pointed
that Marilyn Anderson, who did the background work; William Shoup, from the Zoning
Administrator's Office; and Mary Burton, Zoning Inspector, were present to respond to
questions.

out

I

In response to a question from Mr. Hyland, Hs. Kelsey explained that in her researeh she
had found no indication that Long Fenee Company had been involved in prior cases
involving pipestem lots. Mrs. Anderson pointed out there was a case involving the
Orchard residenee loeated on Edwards Street that had been included in the packet
distributed to the Board, but it did not involve a pipestem.

Following questions from Hr. Hyland, Hs. Kelsey estimated there had been at least ten to
fifteen cases involving fenee heishts in the last several years but not all had involved
Long Fence Company. She further ststed that the Board had denied the Orehard variance
and the case was eleared as a result of litisation brought by the Zoning Enforcement
Branch. Responding to questions from Chairman Smith, Ms. Anderson explained that
following the Court aetion the applicant had been direeted by the Court to bring the
fenee into compliance.

In response to questions from Hr. Hyland, Ms. Burton replied there had been cases in
which the contractor knew the fence was not in complianee but had eontinued with
construetion and eited a speeific ease involving 9367 Robnell Plaee which she diseovered
during a site inspeetion at 9375 Robnell Plaee.

In response to questions from Mr. Hyland as to whether or not these were located on
front yards, Hs. Burton replied that she had provided plats showing the front yard areas
as well as the provisions of the Ordinance and those were ineluded in the Board's
package on this issue.

Ms. Kelsey stated that on September 19, 1985 all fence contractors had been notified by
the Zoning Administrator of front yard requirements on pipestem lots and a copy of that
letter was ineluded in the package.

I

I
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Pase ';;'i. August 5, 1986, (Tape 2), (Long Fenee Co., continued from P8gecZlfo)

As there were no further questions of staff at this time, Chairman smith asked Hr.
Friedman to come forward.

Larry Friedman, Vice President of Long Fence Company, of 8627 Lee Highway stated that
Joe Kassimer. attorney for Long Fence Company, and Jim McCrory, Sales Hanager for Long
Fence Company, was present to answer questions if needed and began his presentation by
r ••ponding to questions from the Board.

Chairman smith pointed out the Board' s concern regarding the numbet' of cases which have
came before the BlA for varianees where Long Fence Company had installed fences at the
request of the property owner 1cnowing the fence height was not in compliance. Hr.
Friedman responded by saying it was not their intent to eve~ be in violation but it was
unclear to both he and his staff as to the -regulations for fences adjacent to pipestem
lots. He did point out
that they subcontract much of their work but when they are dealing with property owners
they make the homeowne~ more aware of the problems involved and distribute pamphlets
listing the requirements as stipulated by Fairfax County. He pointed out that a
memorandum had been dist~ibuted to his staff regarding pipestem and corner lots sometime
in 1985. with regard to the fences situated on Robnell Place, H~. Friedman stated that
the Krienik's fence had already been erected when the violation was issued but the
Charski's told them to continue working as they were going to file a variance as the
Krienik's had done.

H~. Hyland pointed out that Long Fence Company knew the Charski's fence was in violation
and he could not understand why the wo~k continued. Joe Kassimer of the law fim of
Kassimer & Ittig, 2110-0 Gallows Road, pointed out that Long Fence Company was not
denying this had occur~d but stated that since that time the company had taken steps to
ensure that this would not reoccur and that the fence in question was now in compliance.

Hr. Hyland commented that citizens had been before the Board stating that they knew
nothing about the County's front yard limitation on the height of fences and shifted the
burden to the fence company. He stated that a solution needed to be found to prevent
this from happening in the future and pointed out that if these violations continue
then action on the part of the County Attorney may be necessary.

Hr. Friedman stated that his company did about 8,000 jobs a year with about 2,300 in
Fairfax County and with the large numbe~ of employees which they have it is difficult to
keep track of everyone and to keep an eye on every job. Since the violations had been
brought to his attention, he has taken affirmative action to educate his staff and
homeowners.

Chairman Smith pointed out that some of the fences in question were not pipestem lots
and stated that over the years Long Fence Company had installed more fences in front
yards in violation of the County Code than other companies. He stated that he did
understand how there could be some confusion but noted that he felt there should be a
zoning review process by the fence company on the contracts received.

Hr. Friedman stated that the~e would be a review process implemented and asked that the
Board consider a pemit requirement for fencing. Chairman Smith told Hr. Friedman that
this is an issue that had been discussed and would have to be looked into by staff. Hr.
Hyland did not agree with requiring a permit for a fence because it would slow down the
process, would entail more expense, and require additional staff.

William ShOUp stated that the Zoning Administrator had given some thought to issuance of
pemita for fences but detemined that it might be overreacting to a small problem. He
stated that consideration had been given to issuing permits for corner lots or pipestems
whe~ there is an unusual situation and the potential for a problem or possibly
requiring a permit for a fence which would exceed the 4 foot height limitation which
would preclude issuing permits for every fence erected. Chairman Smith said he felt
that if a fence permit was required it should be required for everyone not just a few.
Hr. Hyland pointed out that this would control the problem of building fences in excess
of 4 feet. Mr. Shoup explained this would not be a building permit but rather a zoning
approval to e~ect a fence.

As there were no further questions or comments, Chairman Smith, on behalf of the Boa~d,

thanked Hr. Friedman for coming and stated he hoped the Board would aee no further
violations or at least a decrease in violations on the part of Long Fence Company. The
Board took no further action on this issue.

/I
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Page ~, August 5, 1986, CTape 2) After Agenda Itelll, Action 11:

THE CHURCH OF JESUS CHRIST OF LArrER OAY SArlTS APPEAL - A 86-C-007

Mrs. Thonen moved to set the public hearing date for the Appeal of The Church of Jesus
Christ of Latter Day Saints, A 86-e-007, for October 7, 1986. Hr. OiGiulian seconded
the motion whieh passed by a vote of 5-0 with Hr. Kibble not present for the vote; Mr.
Hammaek absent from the roeeting.

1/

Page ~, August 5, 1986, CTape 2) After Agenda Item, Action il2:

RBQU!ST FOR ADDITIONAL TINK
HARVESTER PRESBYTBRIAI CHURCH - SP 83-S-102

M["s. Thonen moved to g["ant an additional six months to Ha["vester Presbyterian Church, SP
83-S-102 to begin construction. Mr. DiGiulian seconded the motion which passed by s
vote of 5-0 with Hr. Ribble not present for: the vote; Hr. Hammack absent f["Ol'll the
meeting.

1/

Page ~lg" August 5, 1986, (Tape 2), Agete[" Agenda Item, Action #3:

APPROVAL OF MARCH 11, KARCH 18, ABO .\pRll. 8, \986 KUWYIES

)/5'

I

I

Mrs. Thonen
presented.
p["esent for

1/

moved to app["ove the minutes
Mrs. Day seconded the motion
the vote; Mr. H81mI8ck absent

of Ma["ch II, March 18 and April 8, 1986 as
which passed by a vote 5-0 with Mr. Ribble
from the meeting.

not

Page ~, August 5, 1986, (Tape 2) After Agenda Item '4:

OUT-or-TUn HEARIHG
MOTHER OF GOOSE DAY CARE CEIT!R, IHCORPOaATED - SP 86-P-040

Mr. DiGiulian moved to deny the request for an out-of-turn hearing for Mother of Goose
Day Care Center, Incorporated, SP 86-P-040, as the application had just been accepted on
July 16, 1986. Mrs. Thonen seconded the motion which passed by a vote of 3-2 with Mrs.
Day and Mr. Hyland voting )Jay. Mr. Ribble not present for the vote; Hr. Hammack absent
f["om the meeting.

1/

page ~, August 5, 1986, (Tape 2) After Agenda Item, Action #5:

SEVER CORKERS CORPQRATIOH APPEAL - A 86-M-006

Hrs. Thonen moved to set the public hearing date for: the Appeal of Seven Corners
corporation, AB6-K-006, for September 3D, 1986. Hr. DiGiulian seconded the motion which
passed by a vote of 5-0 with Hr. Ribble not present for the vote; MD. Hammack absent
from the meeting.

1/

Page ~I~, August 5, 1986, (Tape 2 and Tape 3) After Agenda Item #6:

APPLICATIO)J FOR APPEAL BY UHITEO ARTISTS COHKUHICATIO)JS, IYC.

Ms. Kelsey, Branch Chief, stated that a packet had been distributed to the Board
regarding this Appeal and infornaed the Board that Mr:. Harzouk, attorney for United
Artists, hsd submitted a ~ebuttal to Jane Gwinn's, Zoning Administ~ator, memorandum to
the Board. M~. Harzouk's memorandum was distdbuted to the Board at the meeting.

Chairnl8n Smith asked if an Executive Session was necessary and Ks. Kelsey informed the
Board that J. patrick Taves, Assistant County Attorney, was present. Mr. OiGiulian
moved to adjourn into Executive Sesslon. Following a discussion between Hs. Kelsey and
Kr. Taves, it was determined t.hat. since Hr. Taves rep["esented the Board of SUperviso["s
and as. Gwinn, it would be proper to advise the Board without going into Executive
Session.

Hr. Hyland stated that he felt the only remaining issue was the removal of the sign
since the zoning Administrator's decision had been upheld by the Supreme Cou["t and the
Circuit Court. Mr. Taves stated he was representing both the Board of SUperviso["s and
the Zoning Administ["ator in the lawsuits that were pending regarding the sign. He
stated that it became apparent that United Artists, even though United A["tists lost its
case in the Ci["cuit Court and SUpreme Court, would not voluntarily remove the sign and
thus the need arose to file an injunction suit.

I

I

I
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paae ~15 Auaust 5, 1986, (Tape 3), (After Asenda Item #6: Application for Appeal By
united. Artists COIlIII.lnieations. Inc .• continued from Pase <Xl S

The SUpreme Court denied the Appeal filed by United Artists last June and within a week
the Zoning Administrator and the Board of Supervisors filed an injunction suit. Hr.
Taves argued that the whole basis for this appeal is to play "stall ball" and the Board
of SUpervisors and the zoning Administrator have the right to file a lawsuit. The
i.sue. that United Artists are askins the Board of Zoning Appeals to deal with will be
dealt with by the Court. He explained that the whole basis of the appeal was the
appellant's desire for the Board of Zonina Appeals to over~le the Zoning Administrator
80 tbere would be no lawsuit filed and no request for injunctive relief. Hs. Gwinn had
ag~ee4 not to file suit o~ take any action until the Sup~eme Cou~t had either disposed
of the petition for appeal o~ g~anted the petition for appeal and the SUpreme Court has
decided not to hear the ease, thus the ci~cuit Cou~t nlling stands.

In response to questions f~ Mr. Hyland, Mr. Taves explained that if united Artists had
p~evailed in their Appeal a suit would not have been filed by Hs. Gwinn. He fu~ther

stated that the Board of Superviso~s made an individual determination to file suit and
to join in the suit. Mr. Taves concluded by saying that if this had been a decision
appealable to the Boa~d of Zoning Appeals the effect of that would be that the Zoning
Administrator could never obtain an injunction from the Circuit Court because every time
she attempted to file suit the appellant would appeal to the Boa~d of Zoning Appeals.
Copies of the Answer and the Cross Bill we~e supplied to the members of the Board by Hr.
Taves.

Toby Harzouk, attorney fo~ United Artists Communications, Inc., began by stating that
the applicant had complied with the Ordinance as interpreted by the Court and the zoning
Administrator was seeking to enforce this partiCUlar Ordinance in a discriminatory
manner. He stated that prior actions of the Zoning Administrator with respect to other
shopping centers under identical Zoning Ordinances evidences a discriminatory
enforcement. The Court has determined that an individual enterprise could not advertise
itself on a sign and united Artists has changed the wording on the sign and pointed out
that the sign is preciselY the same sign as exists in Skyline Mall for which a permit
was obtained in the same manner.

Hr. Hyland pointed out that the Courts concluded that the Zoning Administrator was right
and that united Artists was not entitled to a free-standing sign where it is presently
located.

Hr. Taves informed the Board that Ks. Gwinn confirmed that a date had been set by the
Board for public hearing on the previous appeal. He stated that two wronga do not make
a rilht and that filing of a lawsuit was not an appealable decision. He noted that the
sign had been changed by removing the words "The Movies at Fair Oaks" and replaced them
with "Fair Oaks Mall" with a listing of the movies underneath but argued this still
advertises an individual enterprise and that Mr. Marzouk is attempting to appeal a
decision that has not been made.

In response to a question from Hr. Hyland, Hr. Taves explained that the issue before the
supreme Court and Circuit Court was if the applicant could have a free-standing sign
advertising an individual enterprise within a mall and the Court said no. The Courts
reversed the decision by the Board of Zoning Appeals to grant the special permit and the
permit is now null and void.

1I'01lowing a discussion between Hr. Hyland and Mr. Marzouk, Mr. Hyland pointed out that
the Courts had upheld the Zoning Administrator's decision and the sign should be
ramoved. Chairman smith asreed that this siln should be removed based upon the Court's
decision as the permit was now null and void. Mr. Taves explained that the sign had
been granted based on special permit grant and the Courts had determined that this was
reversed, null and void and United Artists has no right to a sign.

Chairman smith pointed out the only issue before the Board was the question of whether
or not the injunetive action taken by the Zoning Administrator and the Board of
supervisors was appealable to the Board of Zoning Appeals.

Hr. Hyland stated he felt there are two issues before the Board: (1) does the Zoning
Administrator's decision to file a lawsuit amount to a decision that is appealable to
the Board of zoning Appeals; and, (2) would a decision by the Zoning Administrator to
bring a lawsuit be an appealable matter to the Board When essentially the same issues
have already been litigated and decided by the CourtS.

Hr. DiGiulian moved that it be the Board's determination that this was not an appealable
decision to the Board of zoning Appeals. Hrs. Thonen seconded the motion which passed
by a vote of 4-1 with Mrs. Day voting naYi Mr. H81lI\l8ck absent from the meeting.

/I
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TheC'e beina nO ot.her business, t.he Board voted t.o adjourn t.he meetins at
12~21'P.K.

JaH-J '1}\. thdk4
Pat.t.i K. Hicks, Clerk to t.he
Board of zonina Appeals

Paae iJ..2O, &uSust. 5, 1986, (Tape 2) Aftf,r Alenda It.8llUI:

In response t.o a quesHon from Mrs. Thonen, lis. Gwinn replied t.hat the ReconsideraHon
Amendment. would be submit.t.ed at t.he,first meet.ina in Sept.ember and explained t.hat.
allowina an addit.ional t.wo weaks to reconsider nec.ssit.at.e. an applicat.ion be scheduled
in less than 90 day. after it. i. filed Which is difficult. due to t.he 90-day time
limihHon on beadna application.. II•••KeUer polnted out. t.he tiM Which will be cut.
out. will be in t.he nqotiations btot.ve8U t.he applicant. and staff while t.ryins t.o resolve
an out.at.andins issue.

/I

Betsy S. Hurt.t. Deput.y Clerk
Board of zonins Appeals

~~~ <~~
Board of. -zoning -Appeals
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The regular meetiog of the Board of ZOning Appeals wa. held in the Board
Room of the Massey Buildlns on TUesday, September 9, 1986. The following
Board ltembere were present: Daniel Smith; Chairman; Paul H8ItI1lacki
John P. Ribble Ill; Gerald Hyland; Ann Day; and Kary Thonen. John
DiGiulian, Vice-Chairman waa absent from the meeting.

Chairman smith opened the meatio! at 9:35 A.K .• and Hrs. Day led the prayer.

/I

Page~l. September 9, 1986, (Tape 1) Scheduled case of:

I
9:00 A.H. FRANCiS L. GROS - VC 86-D-031. application under Section 18_401 of the

Zoning Ordinance to permit subdivision into two (2) lots, pro~b8ed Parcel
A having width of 59.61 feet (70 ft. min. lot width req. by Sect. 3-406).
located at 2313 Highland Avenue on approximately 24,168 square feet of
land (0.5548 acres), zoned R-4, Dranesville Dist~ict, Tax Map Refe~ence

40-4«10»(A)45, 46, 41, 48. (OlF FROM 6/24/86, 118186 and 1122/86)

Jane Kelsey, Branch Chief, informed the Boa~d that the applicant had requested a
defe~~al of this application until January 20, 1981, at 8:00 P.M and the Board voted
unanimously indicated ag~eement to defer. M~. DiGiulian was absent from the meeting.

/I

pa&e~, Septembe~ 9, 1986, (Tape 1) Scheduled case of:

9:10 A.M. EVBLYR ELIZABETH WOOD AND WIyA CATHERIYE WOOD - VC 86-0-049, application
unde~ Section 18-401 of the zoning Ordinance to permit subdivision into a
lot and a parcel, proposed Lot 1 having width of 191.46 feet (200 ft.
min. lot width req. by Sect. 3-106), located at 831 Seneca Road on
approximately 8.4389 acres of land, zoned R-E, Dranesville District, Tax
Map Reference 6-2«(1»28.

I

I

I

Lori Greenlief, Staff Coordinator, presented the staff report which expressed several
eoneerns by this application in addition to the reasonable issue; the need for a trail
along the frontage of the property; the environmental concerns involving floodplain
soils in the rear of the site; and, the lack of adequate sight distance .. The Office of
Transportation indicates the only solution to this issue would be for the appli~ant' to
regrade the crest of the hill which was very costly. She noted that, in the staff report
under "SUbdivision Plan Analyais" the sight distance for Seneca Road should be 300 feet
rather than 350 feet.

Michael Miller, with Leigb and Leigh Attorneys of 3989 Chain Bridge Road, represented
the applicants and stated that he felt all the requirements for a variance had been
met. He explained that the applicants would use the proceedS from tbe sale of Lot 2 as
their means of support and they had no objection to providing s trail as requested.

roUorina a discussion among the Board, Mrs. Greenllef explained that if the Board
wished, the word "asphalt" could be deleted from condition fl6 regarding the trail.

Susan Pesner, attorney with Peterson and Pesner, of 8214-8 Old Courthouse Road, stated
the contract purchaser was ready, willina, and able to 'eomply"with whatever conditions
were placed on the applicants. She pointed out that Scarborouah Corporation was
presently develop ina an adjoinina tract of land and had not been required to do any
grading to improve sight distance.

Hrs. Greenlief explained that Scarborough corporation's property was located at the
crest of the hill and there was no sight distance problem involved.

Chairman Smith called for speakers either in support or in opposition and hearing no
reply, closed the public bearing.

Mrs. Thonen stated she felt the applicants had met all the standards, especially #1, fl2A
and '20, #4, #8, and #9. She moved approval of this application and re~ised condition
#6 by deleling the word "asphalt."

II

COUJrTY or FAIUD., YIRGI8U

YAa!AlrCI U80LUTIOROF tHI BOARD OF Z08II1G APPULS

In Variance Application VC 86-D-049 by IWBLYR ELIZABI!:TH WOOD ABO YINA CATHERDlE WOOD, under
Section 18-401 of the Zoning Ordinance to permit subdivision into a lot and a parcel,
proposed Lot 1 having width of 191.46 fe.t, on property located at 831 Seneca Road, Tax Hap
Reference 6-2(1»28, Mrs. Thonen moved that tbe Board of zoning Appeals adopt the
following resolution:



Page~ Septembet' 9, 1986, (Tape I), (Ivelyn Elizabeth Wood and Vina cathedne Wood,
YC 86-D-049, Continued from paged.,;ll )

~, the captioned application ~s been propet'ly fi~ed tn,~ccordanc. with the
requirements of all applicable State and County Codes and with the by-laws of the Fait'fax
County Board of zoning Appeals; and

WHEREAS, following propet' notice to the pUblic, a public hearing was held by the Board on
Septembet' 9, 1986; and

WHEREAS, the Board has made the followifl& findings of fact:

1. That the applicants are the owners of the land.
2. The present zoning is R-E.
3. The area of the lot is 8.4389 acres of land.

This application meets all of the following Required Standards fot' Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good Uit;.b.; ,
2. That tbe subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extt'aordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

pt'operty immediatelY,adjacent to th~ subject ppopertYI
3. That the condition or situation of the subj ect property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
SUpervisors as an amendment to the zoning Ordinance.

4. That the stt'ict application of this Ordinance would pt'oduce undue hardship.
5. That such undue hardship is not shat'ed generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the zoning ordinanc~ would effectively
prohibit at' unt'easonably t'estrict all reasonable use of the subject property. or

B. The granting of a vat'iance will alleviate a clearly demonstrable
hat'dship approaching confiscation as distinguish~d from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial dett'iment to
adjacent propet'ty.

8. That the character of the zoning distt'ict vill not be changed by the grantifl&
of the vadance.

9. That the variance will be in harmony with the intended spirit and ,purpose of
this Ordinance and will not be contrary to the public interest.

ABD WHBiEAS, the Board of Zonifl& Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist Which under a strict interpretation of the Zoning Ordinance would result in
p~actica1 difficulty or unnecessary bat'dship that would deprive the uset' of all
reasonable use of the land and/or buildings involved.

HOW, THKRKFORE, BE IT RESOLVBD that the subject application is QUIlTED with the
following limitations:

I

I

I

1. This variance is appt'oved for the subdivision of one lot into two (2) lots as
shown on the plat submitted with this application.

2.

3.

Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expit'e, without notice, eighteen (18) lllOnths after the approval date of the
vat'iance unless this subdivision has been t'eeorded among the land records of
Fairfax County, or unless a request for additional time is approved by the
BZA becauee of the occurrence of conditions unforeseen at the time of
approval of this variance. A request for additional time must be justified
in writing and shall be filed with the Zoning Administrator prior to the
expiration date.

Only one (1) entt'ance to both lots shall be allowed frOJll; $enec_ Road.: The:
driveway easements shall be recot'ded with deeds to the property to ensure
future access to these lots via a common driveway.

I

I



Pase JJQ. september 9. 1986. (Tape 1). (Evelyn llizabeth Wood and liin8 Catherine Wood,
VC 86-D-049, Continued ft"OIll. pagec2,11 )

I
••

5.

The driveway to the proposed lots shall be eon8t~eted in aecordanee with the
Publie Facilities Hanua! including the provision of adequate sight distance.

All structure. shall be located outside of the designated floodplain soils on
the site, in accordance with Sect. 2-903 of the Zoning Ordinance.

6. A trail and corresponding easement shall be provided along Seneca Road. The
width and exact location shall be dete~ined at the time of subdivision plan
review.

I
7. The applicant shall dedicate right-of-way to 50 reet from the centerline of

Seneca Road as shown on the plat. In addition. temporary grading easements
shall be provided at such time as Seneca Road is improved.

I

I

I

Messrs. Hyland and Ribble seconded the motion.

The motion carried by a vote of 5-0 with Hr. H~ck not present for the vote; Hr.
DiGiulian absent from the meeting.

1/

page~ september 9, 1986, (Tape 1) Scheduled case of:

9:30 A.H. ARNOLD A. AND ELIZABBTH K. BEMKHT - VC 86-V-051, application under Section
18-401 of the Zoning Ordinance to permit construction of a dwelling 47.25
feet from front lot line (50 ft. min. front yard req. by Sect. J-E01),
located on Hallow Trail on approximately 22,500 square feet of land, zoned
R-E, Mount Vernon District, Tax Map 119-4«2»(21)51-59.

Lori Greenlief, staff Coo~inator, presented the staff report.

Arnold Bement of 14503 Brad Street, Woodbridge, the applicant, explained that he had
purchased the land in January, 1986 and in March had put a deposit on a house. Mr.
Bement stated that the only size that would be architecturally suitable to the site
would be 28 feet x 48 feet and to do this he is requesting the variance. He added that
he was totally unaware of the setback requirements when he purchased the land.

Chairman smith called for speakers either in support or in opposition of the application
and hearing no reply, closed the public hearing.

Mrs. Day stated the applicant met the rear and side yard requirements but the lot was
narrow whi~h made it difficult to meet the frontage requirements and therefore moved to
grant a 2.15 feet variance.

1/

COUlft'Y or FAIDAI':. YIRGI8U

VUIdCI IlISOLUTI08 or THB llOAIlDor ZOIrIIIQAPPIlALS

In Variance Application VC 86-V-051 by ARNOLD A. AND BLIZABETH K. BEKENT, under Section
18-401 of the Zoning Ordinance to permit construction of a dwelling to 47.25 feet from
front lot line, on property located on Mallow Trail, Tax Map Reference
119-4«2»(21)51-59, Mrs. Day moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on September 9, 1986; and

WHEREAS. the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is I-I!:.
3. The area of the lot is 22,500 square feet of land.

This, application meets all of the following Required Standards for Variances in Section
18_404 of the zoning Ordinance:

1.
2.

That
That
A.

the subject
the SUbject
Exceptional
Ordinance:

property was acquired in good faith.
property has at least one of the following characteristics:
narrowness at the time of the effective date of the



page~ september 9, 1986, (Tape 1>, (Arnold A. and Elizabeth K. Bement, YC 86-Y-OS1,
Continued from Pag~)

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional ahape at the time of the effective date of the ordinance;
E. Exceptional topo&~aphic conditions:
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this OrdLnance'wou1d produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detrLment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. 'That the variance will be in harmonY with the intended spirit and pu~ose of
this Ordinance and will not be contrary to the public interest.

AlfD WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved;

ROW, THEREFORE, BE IT RESOLVED that the subject application is GRAITID with the
following limitatlons:

1. This variance is approved for the location and the specific structure shown
on the plat included with this application and is not transferabla to other
land.

2. Under Sect. 18-407 of the Zoning ordinance, this variance shall automatically
expire. without notice, eighteen (18) months after the approval date of the
variance unless construction has started and is diligently pursued. or unless
a request for additional time is approved by the BU because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mrs. Thonen seconded the motion.

The motion carried by a vote of 5-0 with Mr. Hammack not present for the vote: Nt'.'
DiGiulian absent from the meeting.

/I

pag~tfSeptember 9, 1986. (Tape 1) Scheduled case of:

9:40 A.M. JOHN E. BURRIS AlJD SALLY S. BURRIS - YC 86-D-052. application under Section
18-401 of the Zoning ordinance to permit enclosure of ca~ort into a garage
6.1 feet from side lot line (10 ft. min. side yard req. by Sect. 3-407),
located at 2332 Borth Oak Street on approximately 9,237 square feet of land,
zoned R-4, Drane.ville District, rax Map 40-4((15))9.

Lori Greenlief, Staff Coordinator. presented the staff report.

John Burris, the applicant. of 2332 Borth Oak Street, stated this would not be an
expansion of the use and would not be detrimental to the character of the neighborhood.

Chairman smith called for speakers either in support or in opposition to this
application and hearing no reply. closed the public hearing.

I

I

I

I

I
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P.S.~ september 9, 1986, (Tape I), (John E. Burris and: Sally S. Burt'is,
VC 86-1>-052, Continued from paledd~

Hr. Hyland moved to grant the variance as he felt the applieant met all the required
standards.

/I

courrY or FAlun, VIRGIIU.

VAIlIAlfCI USOLUrIOI 01' !HI BOARD or ZOIIIG APPULS

In Varianee Application VC 86-D-052 by JOHN E. BURRIS AND SALLY S. BURRIS, under section
18_401 of the Zonins Ordinance to permit enclosure of carport into a garage 6.1 feet
from aide lot line, on property located at 2332 Horth Oak street, Tax Map Reference
40-4«15»9, Mr. Hyland moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax county Board of Zoning Appeals; and

WHBREAS, following proper notice to the pUblic, a public hearing was held by the Board
on September 9. 1986; and

WHBREAS.
L
2,
3,

the Board has made the following findings of fact:
That the applicant is the owner of the land.
The present zoning is R-4.
The area of the lot is 9,237 square feet of land.

•

•'

I

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good fsith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Bxceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exeeptional topographic conditions;
F. An extraordinary situation or condition of the SUbject property. or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of 80 general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to. be adopted by the Board of
Supervisors as an amendment to the zoninl Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared lenerally by other properties in the

same zoning distriet and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectivelY
prohibit or unreasonably restrict all reasonable use of the,subjeet property, or

B. The Iranting of a variance will alleviate a clearly deaonstrable
hardship approaching confiscation as distinguished from a special privilese or
convenience sought by the applicant.

7. that authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be ehanged by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinanee and will not be eontrary to the publie interest .

AND WHBREAS, the Board of Zoning Appeals has reached the following coneIus ions of law:

THAT the applieant has satisfied the Board that physical eonditions as listed above
exist Which under a strict interpretation of the zoning Ordinance would result in
praetieal diffieulty or unneeessary hardship that would deprive tbe user of all
reasonable use of the land and/or buildings involved.

BOW. THEREFORE, BE IT RESOLVED that the subjeet application is GRAlfTID with the
following limitations:

1. This variance is approved for the location and the speeific addition shown on
the plat included with this applieation and is not transferable to other land.



page~ september 9,1986, CTape I), (John E. Burt"is and Sally S. Burds,
VC 86-D-052, Continued from Pa&~Lj)

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notiee, eighteen (18) months after the approval date of the
variance unless eonst~ction haa started and is diligently pursued. or unless
a request for additional time is approved by the BZA because of tbe
occurrence of conditions unforeaeen at the time of approval. A request for
additional time lllUet be justified in writing and shall be filed with the
zoning Administrator prior to the expiration date.

I
3. A Building Pemit shall be obtained prior to any constt'UcHon.

Hr. Ribble seconded the motion.

The motion carried by a vote of 5-0 with Mr. Hammack not present for the vote; Mr.
DiGiulian absent from the meeting.

1/

Page ~~ September 9, 1986, (Tape 1) Scheduled ease of:

9:50 A.M. DONALD L. AIID BARBARA M. DAVIS - VC 86-L-053, application under section
18-401 of the Zoning Ordinance to permit construction of an addition to an
existing detached garage 9.6 feet from a side lot line (20 ft. min. side yard
req. by Sect. 3-101 and Sect. 10-104), located at 6505 Joyce Road on
approximately 22,410 square feet of land, zoned R-l, Lee District, Tax Map
91-2«2»20.

Lori Greenlief, Staff Coordinator, presented the staff report and stated that the
original garage was built in the early 1950's and was in compliance with the provisions
of the Zoning Ordinance in effect at that time. She further stated that the Zoning
Administrator's office had reviewed at this application and had no objection to the size
of the structure but noted this should not be construed as support of the location of
the structure.

Donald Davis, the applicant, of 6505 Joyce Road, explained that he wished to expand the
existing garage to house three 1932 Fords that was his hobby and to allow room for a
work shop. He pointed out there was an existing wooden shed which would be removed and
replaced with a cinder block structure.

In response to questions from the Board, Hr. Davis explained that the garage would not
be used for any commercial business.

Chairman Smith called for speakers either in support or in opposition to this
application and hearing no reply, closed the public hearing.

Hr. Ribble felt the applicant had met all the required standards and moved approval of
VC 86-L-053.

1/

VARIOCB USOLU'fI~Or '!HE BOA&D. or ZOII1IG APPDLS

In Variance Application VC 86-L-053 by DOIIALD L. AHD BARBARA It. DAVIS, under Section
18-401 of the Zoning Ordinance to permit construction of an addition to an existing
detached garage 9.6 feet from a side lot line, on property located at 6505 Joyce load,
Tax Hap Reference 91-2«2)}20, Hr. Ribble moved that the Board of Zoning Appeals adopt
the following resolution:

WHERBAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laW& of the
Fairfax County Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a pUblic hearing was held by the Board
on Septembel" 9, 1986; and

WHKRKAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is 1-1.
3. The area of the lot is 22,410 square feet of land.

This application meets all of the followins Required Standards for Variances in Section
18-404 of the zoning Ordinance:

I

I

I

I
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I

I
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1. That the subject property was acquired in good faith.
2. That the subject property ha. at least one of the following characteristics:

A. Bxceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

c. Exceptional size at the time of the effective date of the Ordinance;
D. I!:xeeptional shape at the time of the effective date of the ordinance';
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
SUpervisors as an amendment to the Zoning ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviste a clesrly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

1. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and pUrpose of
this Ordinance and will not be contrary to the public interest.

AlfD WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THBREFORE, BE IT RESOLVBD that the sUbject application is GUftED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months afte~ the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is approved.by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mr. Hyland seconded the motion.

The motion carried by a vote of 5-0 with Mr. Hammack not present for the vote; Mr.
OiGiuI!an absent from the meeting.

/I

page~l September 9, 1986, (Tape 1) Scheduled case of:

10:00 A.M. OLKG AND RADYA EFREMOV - VC 86-0-054, application under Section 18-401 of the
Zoning Ordinance to allow construction of a swimming pool in a front yard of
a cornet' lot (accessory structure or use may not be located in any front yard
according to Sect. 10-104), located at,1823 Dalmatian Drive on approximatelY
14,011 square feet of land, zoned R-3, Oranesville District, Tax Map
40-2«(25»31.
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Lori Greenlief, Staff Coordinator, presented the staff report and noted that no
accessory use, except a statue or flag pole, may be located in any minimum required
front yard as stated in Section 10-104. Mrs. Greenlief noted that Appendix 4 Which had
been distributed to the Board at this meeting bed been inadvertently left out of the
staff report.

In response to a question from Mr. Hyland, Mrs. Greenlief stated there was nO
distinction made regardiIl& accessory structures in two front yards. They cannot be
located in either.

Hadya Efremov, the applicant, of 1823 Dalmation Drive explained that she was requestiIl&
the variance for the pool due to her arthritis and her work hours prevented her from
using community pools. She explained that this was only the place that the pool could
be located.

Mr. Ribble informed Mrs. Bfremov of the letters of opposition that the Board had
received. The Board granted Mrs. Efremov time to review the letters.

In response to questions from the Board, Mrs. Efremov explained there are two retaininz
walls in terraces in the back yard and contractors had not recommended puttinz the pool
in this area.

A discussion took place among the Board members concerning granting a variance for pools
for medical reasons and stated this was not a justification or a hardship. Ms. Kelsey,
Branch Chief, pointed out to the Board that a 6 foot high fence may have to be erected
in the front yard around this pool since the 4 foot fence required around a pool would
be on top of a 4 foot retaining wall Which would be an effective height of 6 feet. A 6
foot fence in the front yard would be in violation of the Zoning Ordinance.

Chairman smith called for speakers in support of this application. Henry Rosenthal, of
Anthony Swimminz Pools, felt that not granting this variance would be discriminating
towards people who buy odd shaped lots. Chairman smith pointed out that if Mr.
Rosenthal wished the Zoning Ordinance changed his comments should be addressed to the
Board of Supervisors.

At this time, Chairman smith called for speakers in opposition to this application.
Robert Drake, 1833 Dalmation Drive, came forward and stated he felt this would not be in
harmony with the character of the neighborbood and pointed out that the applicant lived
only two blocks from two community pools Which were heated. He pointed out that he was
not one of the property owners who had been notified.

Thomas O'Hara of 1835 Dalmation Drive, agreed with the remarks of the previous speaker
and stated he would like the neighborhood to stay the way it is at present.

During her rebuttal, Mrs. Efremov noted that the requirements had been met regarding
notification of the surrounding property owners. She did not feel this would be
detrimental to the neighborhood and added that landscapinz would be provided for
screening around the pool. She further stated that she could not use the community
pools due to the irregular hours that were involved in her work.

As there were no further speakers or comments, Chairman Smith closed the public hearing.

Mr. Hammack moved to deny this application based on the concerns raised in the staff
report.

II

COUIIT1' or FAIRFAX, VIIGIIJIA

VARIQ'C! USOLU7IOWOF THE BOAllD OF Z0IIIIIG APP'IlLS

In Variance Application VC 86-0-054 by OLBG ABO MAeYA EFREKOV, under Section 18-401 of
the Zoning Ordinance to permit construction of a swimming pool in a front yard of a
corner lot, on property located at 1823 Dalmation Drive, Tax Map Reference 40-2(25»31,
Mr. Hammack moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applieable state and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on september 9, 1986; and

WHEREAS, the Board has made the following findings of fact:

I

I

I

I

I
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I
1, That the applicant is the owner of the land.
2. The present zoning is R-3.
3. The area of the lot is 14,011 square feet of land.

This application does not meet all of the following Required standards for Variances in
Section 18-404 of the Zoning Ordinance.

effectively
of the subject

B.

B.

E.
F.
G.

C.
D.

l.
2.

The strict application of the Zoning Ordinance would
prohibit or unreasonably restrict all reasonable use
property, or
The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

g. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

That the subject property was acquired in good faith.
That the subject property bas at least one of the following characteristics:

A. Exceptional narrownesS at the time of the effective date of the
Ordinance;
Exceptional shallowness at the time of the effective date of the
Ordinance:
Exceptional size at the time of the effective date of tbe Ordinance;
Exceptional shape at the time of the effective date of the
Ordinance;
Exceptional topographic conditions;
An extraordinary situation or condition of the SUbject property, or
An extraordinary situation or condition of the use or development
of property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generallY by other properties in the

same zoning district and the same vicinity.
6. That:

A.

I

I
AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above
exist Which under a strict interpretation of the Zoning Ordinance would result in
practical diffiCUlty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

ROW, THEREFOR!, BE IT RESOLVED that the subject application is DII'IBD.

Mrs. Thonen seconded the motion.

The motion carried by a vote of 4-1 with Hr. Hyland voting nay; Mr. Hammack not present
for the vote; and Hr. DiGiulian absent from the meeting.

/I

Pag~ September 9, 1986, (Tape 2), Scheduled case of:

I
10:20 A.M. LABeE V. FOSTER - SP 86-P-031, application under Sect. 3-103 of the Zoning

Ordinance to permit reduction to minimum yard requirements based on error in
building location to allow 12 foot high shed to remain 8.7 feet from side lot
line and 5.4 feet from rear lot line (20 ft. min. side yard and 12 ft. min.
rear yard req. by Sects. 3-107 and 10-104), located at 3837 Prince William
Drive on approximately 22,729 square feet of land, zoned R-l, Providence
District, Tax Hap 58-4{(10»7.

I
Chairman smith announced that the notices for SP 86-P-031 were not in order and asked
staff to suggest a deferral date for the ease. Lori Greenlief, Staff Coordinator,
suggested OCtober 14, 1986 at 9:45 A.M.

Ms. Kelsey pointed out that the applicant was in violation of the Zoning ordinance which
we. why staff was recommending an early date for the case to be heard.
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Chairman Smith stated that the applicant should be notified that unlass they take
advantage of the application process to the BZA, the violation would be referred to
Zoning Enforcement for action.

Hr. Hyland made a motion to include the following: "There will be no further deferrals
in connection with this case." Hr. Ribble seconded the motion which passed unanimously
with Mr. Hammack not present for the vote and Hr. DiGiulian absent from the meeting.

1/

Page~, September 9,1986, (Tape 2), Scheduled case of:

BURKE COMMUNITY CHURCH - SPA 77-S-269-1, application under Section 3-103 of the
Zoning Ordinance to amend S-269-77 for a church and related facilities to permit
change of permittee and to increase land area, lo~ated at 9998 Pohick Road on
approximately 7.44 acres of land, zoned R-l, Springfield District, Tax Map
88-1({l»pt. 6 and pt. 7.

Lori Greenlief, Staff Coordinator, presented the staff report and advised the Board that
there was an error in the staff report on page 1 under the Description of the
Application. The staff report indicated that the Burke Community Church is the owner of
the property but actually the Church is the contract purchaser. Ms. Greenlief eoneluded
that staff was rec01\'l\\ending approval subject to the development conditions.

In response to a question from Hr. Hammack, Ms. Kelsey, Branch Chief, explained that the
applicant determines how much of his property is to be considered under special permit.
She added that ataff recommended that the land be increased because the applicant was
using some of the land that was not originally included in the special permit and
additional screening is needed.

Ronald Bianchi, resident of the Cherry Run Subdivision, member of the Building COllllQittee
of the Burke Community Church, represented the Church and provided a brief history of
the Church and explained the request as set forth in the statement of justification.

Following a question from Mr. Hammack, Mr. Bianchi clarified that the Church was
purchasing the entire site of 12.44 acres. He added that the five acres that,was un~sed

was presently Wooded and that the plans for it depends on the plans for the Springfield
Bypass.

Responding to questions from Hr. Hammack, Hr. Bianchi reported that there was no offsite
parking. He added that there was land adjacent to the paved parking lot that could be
used for overflow.

Hs. Kelsey noted that should there be any physical changes to the Church or parking in
connection with the Church, the applicant would have to come back before the BZA and
amend the special permit.

There being no speakers, questions or comments, Chairman Smith closed the public hearing.

Mrs. Thonen moved to grant the special permit subject to the development conditions
contained in the staff report.

II

COUIJ'fY OF rAIU'U, VIIGI81A

SPICIAL PIUUlIT USOLUTIOR or THE BOARD OF ZOflIlG APPIlALS

In Special Permit Amendment Application SPA 77-S-269-1 by BURKE COHMUVITY CHURCH, under
Section 3-103 of the Zoning Ordinance to amend S-269-17 for a church and related
facilities to permit change of permittee and to increase land area, on property located
at 9998 Pohick Road, Tax Hap Reference 88-1{(l»pt. 6 and pt. 7, Mrs. Thonen moved that
the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on september 9. 1986; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the contract purchaser.
2. The present zoning is R-1.
3. The area of the lot is 7.44 acres of land.

:J-3D
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I
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AND WHEREAS, the Board of Zoning Appeals haa reached the following eonelusions of law:

THAT the applieant has presented testimony indieating compliance with the general
standards for Special Permit Use8 as set forth in Seet. 8-006 and the additional
standards for this use as contained in Sections 8-303 of the Zoning Ordinance.

»OW. THEREFORE, BE IT RESOLVED that the subject application is GRAftED with the
following limitations:

d- 3/

I
1.

2.

This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
st~ctures of anY kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Bbard's approval, shall constitute a
violation of the conditions of this special Permit.

3. A copy of this special Permit and the Von-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4. Since there are no site improvements proposed and no building permits are
required, this use shall not be subject to the provisions set forth in
Article 17, Site Plans.

At such time as the Springfield Bypass is const~cted, the site entrance
shall be relocated to Old Keene Mill Road at a point at least 1000 feet from
the intersection of Old Keene Mill Road and Pohick Road.I

5.

6.

The existing vegetation along all Special Permit boundary
deemed to satisfY the transitional screening requirement.
requirement shall be waived.

lines shall be
The barrier

I

I

7. The maxilllUm number of seats shall be 500. The existing 105 parking spaces
were approved on a previous site plan.

8. The hours of operation shall be the hours for normal church operation.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Bon-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Mr. Hammack seconded the motion which carried by a vote of 6-0 with Mr. DiGiulian absent
from the meeting.

1/

Page~, September 9, 1986, (Tape 3) Scheduled case of:

11:00 A.M. ST. MATTHEW'S UNITED METHODIST CHURCH - SPA 80-A-087-1, application under
Section 3-103 of the Zoning ordinance to amend S-80-A-087 for church and
related facilities to permdt addition of new sanctuary, additional parking
spaces, and a new entrance located at 8617 Little River Turnpike on
approximately 5.321 acres of land, zoned R-l, Annandale District, Tax Map
S9-3«10}}13-19 & 22-28.

Lori Greenlief, presented the staff report and provided a history of the application.
She stated that staff has some concerns with regard to screening on the west and
southern lot line lines and transportation issues. Ms. Greenlief noted that there was
an agreement between the Board of SUpervisors and the applicant made in 1981 which
purports to waive the requir81ll8l\t of the church to make any road improvements in the
future. She added that Karen Harwood, Assistant County Attorney, had been contacted and
it was determined that the agreement was invalid. In conclusion, Ks. Greenlief stated
that staff was recommending approval of the application subject to the development
conditions contained in the staff report.
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SPA 80-A-087-1, Continued fras Paae;«(5/)

the Board, staff, and Assistant County Attorney, Karen Harwood discussed at length the
agreement and MS. Harwood reiterated that the agreement was invalid.

Ms. Kelsey pointed out that originally the Board of Zoning Appeals had approved parking
spaces in the area where staff was now requesting 15 feet of transitional screening.
She added that according to the previously approved plat, a gravel drivewaY was shown
with only four parking spaces towards the front. Ms. Kelsey further pointed out that if
the applicant had constructed in accordance with the plat approved by the Board of
Zonina Appeals, the transitional screening area would already be there.

John Herrington, Office of Transportation, appeared before the Board and advised that a
riaht-turn deceleration lane into Wakefield Drive from Little River turnpike should be
provided. He added that wakefield Drive should also be improved.

Bernard Burnette, Chairman, Building Committee, St. Matthew's Church, appeared before
the Board as the representative of the applicant and objected to Paragraph 2 of
Condition 5 of the recommended Development Conditions. He reported that the applicant
was suasestina that two entrances to the church be cloeed along the front lot line and
that 15 feet of screening be provided instead of 25 feet Which ataff was recommending.
Mr. Burnette also stated that the applicant objected to Conditions 7 and 8.

Followina a discussion smona the Board, Mr. Burnette and staff, it was detenained that
15 feet of screening (Condition 5, Paraaraph 2 - 25 feet of screenina 50 feet into the
site and 15 feet around the curve) would be provided instead of the full 25 feet which
staff was recommending.

Mr. Burnette provided a history of the development of the church site and objected to
conditions number 7 and 8 concerning the riaht-turn deceleration lane on wakefield Drive
and the requirement for construction of road improvements along Virginia Avenue. He
felt that since the church had contributed $5000 for the construction of the bike trail
several years ago, that that should relieve them of responsibility for any future
transpo~tation improvements.

John Herrington, Office of Transportation, reiterated that the roads in the area ware
already inadequate and the addition to the church would only add to the problems.

After further discussion concerning these conditions, with reaard to condition number 8,
Ms. Kelsey, suggested the following change: "The applicant shall widen wakefield Drive
along the frontase for one-half sectton for a width of 12 feet and plus a shoulder of
etaht (8) feet." Mr. Harrington qreed with this recOll'll\Snded wording.

As there were no other comments or questions, Chairman Smith closed the public hearing.

Mrs. Day moved to arant the special penait amendment subject to the conditions as
amended. (Revise Parqraph 2 of Condition 5, delete conditions 7 & 8)

Mr. Hyland moved to amend the motion by including condition 8, to read as follows: "The
applicant shall widen,~akefield Drive and in a fashion that one-half section would be
provided along Wakefield Drive Which would include a 12 foot section plus an eight (8)
foot shoulder.

Mr. Ribble seconded the amendment to the motion which failed by a vote of 3-3; Mrs.
Thonen, Hyland and Ribble voting aye; Mr. Hammack, Smith and Day voting naYi Mr.
DiGiulian absent from the meeting. The main motion made by Mrs. Day, passed unanilllOUsly
with Mr. DiGiulian absent from the meetina·

/I

COUftY 01' rAIRFAX, VIRGII'IA

SPICI.&L PBID!IIT USOW'l'Io. or 'rill BOARD OJ' ZOHIIIG APPBALS

In Special Penait Amendn\ent Application SPA 80-A-Q87-1 by ST. MA'l"I'HEW'S UVITBD KE'tHODIST
CHURCH, under Section 3-103 of the Zoning Ordinance to amend S-80-A-087 for church and
related facilities to permit addition of naw sanctuary, additional parking spaces, and a
new entrance, on property located at 8617 Little River turnpike, Tax Map Reference
59-3(00»13-19 and 22-28, Mrs. Day moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax county Board of Zonina Appeals; and

WHBREAS, following proper notice to the public, a public hearing was held by the Board
on September 9, 1986; and

I

I

I

I

I
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WHBREAS. the Board has made the following findings of fact:

I
1.
2.
3.

That the applieant is the owner of the land.
the present zoning is a-I.
The area of the lot is 5.321 aeres of land.

I

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-303 of the zoning Ordinance.

NOW. THEREFORE, BE IT RESOLVED that the subject application is QRAlTBD with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, Or changes in the
plans approved by this Board, other than minor engineering details, Whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL DB
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site
Plans.

6. The maxiIlUJm number of seats shall be 470 and the maximum number of parking
spaces shall be 178.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, o~ unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special permit. A ~equest for additional time shall be justified in
writing, and must be filed with the Zoning Administrator p~ior to the expiration date.

I

I

I

5.

7.

Transitional screening 1 shall be provided as follows:

o Transitional screening I Shall be provided along the southern lot line
with a modification to 17 feet in width in the area of the existing
parking lot. An appropriate reduction in' the number of plantings should
made in this 17 foot area.

o Twenty-five (25) feet of Transitional Screening 1 type plantings shall
be provided along the northern edge of pavement of the proposed
driveway, approximately 50 feet into the property and, beginning at the
curve, will diminish to 15 feet parallel to the new addition.

o The Transitional screening yard shall be modified to 15 feet along the
western property line with a corresponding modification in the number of
plantings. Included in this area will be an evergreen hedge extending
the length of the parking lot.

o The existing vegetation shall be deemed to satisfy the Transitional
Screening requirement along the northern and eastern property lines.

The barrier requirement shall be waived on all lot lines.

The hours of operation will be those normal to church operation.



Mr. H8l1Pack seconded the main motion which carried by a vote of 6-0 with Hr. DiGiulian
absent from the meeting.

pa&e~ September 9, 1986, (Tape 1>, (St. Matthew's united Methodist Church,
SPA 80-A--087-1, Continued from Pag~)

II

TD.Of.. d3-+
RgQUIl:ST FOR RAttE CHAIrlGE

AFTER AGBROA ITBH fll
FOR THB ISLAMICCBRTER OF 10RTHERR' VIRGIlIA, IRC. - SP 85-8-005.

I
Mr. Hammack moved to grant the request for a name change for the Islamic Center of
Uorthern Virginia, Inc. - SP 85-8-005.

Mr. Hyland seconded the motion which passed unanimously with Mr. Ribble not present for
the vote; Hr. OiGiulian absent from the meeting. I
II

AFTER AGBROA ITEM #2
APPROVAL OF MUIUTES

~;l3't
Mr. Hyland moved to approve Minutes for April 22, Hay 6. Hay 20, June 3, la, 11, 24 and
July I, 1986.

Mrs. Day seconded the motion which passed unanimously with Mr. Ribble not present for
the vote. Mr. DiGiulian absent from the lll8eting.

II

There being no other business. Chairman Smith adjourned the meeting a 1:20 P.M.

--k-&-~
Daniel Sa ,Chairman

Board of Zoning Appeals

I
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Board of Zoning Appeals

MOPs
the

~'fl,
Patti M. Hicks, Clerk to
Board of Zoning Appeals
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The regular meetina of the Board of zo010& Appeals w.e held in the Board
RaoUl of the Kassey Building on Tuesday. Sept.ember 16. 1986. The
following Board Kember. were pr.sent: Daniel SDith, Chairman; Paul
H8mIllaek; John F. Ribble III; Gerald Hyland; Ann Day; and Kary Thonen.
John DiGiulian, Vice-Chairman was absent f('OID. the meeting.

Chairman smith opened the meetins at 9:10 A.M.• and Mrs. Day led the prayer.

/I

Paae ~ePtember 16. 1986. (Tape 1) Scheduled ease of:

I
9:00 A.M. DAVID R. ABO OOLOR!S I. HAWKS & SHe - GREIUfCASTLE, lIrc., VC 86-P-037,

application under Section 18-401 of the Zoning Ordinance to permit
subdivision into three (3) lots, one lot having width of 15.51 feet (150
ft. min. lot width ['eq. by Sect. 3-106), loeated at 10600 Marbury Road on
approximately 6,62 acres of land, zoned I-I, Providence District, Tax Map
Reference 47-2«1»1 & OUtlot "C". (DEPERREO FROK 7/15/86)

l. Thal lh.
2. Thel lh.

A.

I B.

C.
D.

I

I

Kevin Guinaw, Staff Coordinator, presented the staff report and reminded the Board that
the subject application had been deferred from July IS, 1986 to allow the applicant time
to aubmit a revised plat. However, Mr. Guinaw stated that the application still did not
satisfy Paragraphs 2, 4, 6 or 9 of Section 18-404 of the Zoning Ordinance.

Randall Kinchew, 4084 University Drive, Fairfax, virginia, attorney representing the
applieant, appeared before the Board and noted the exceptional narrowness of tbe lot.
He added that the proposed easternmost lot was increased in size in order to bring it
into compliance with the planned density provisions of the Comprehensive Plan. The
proposed middle lot was decreased in size.

Mrs. Thonen informed the applicant that she could not support the application because
the nine standards required for Variances had not been met, thus givins the applicant
the opportunity to withdraw the application rather than be denied by the Board.

Hr. Minchew advised the Board that subdivision into two lots would not be acceptable to
the applicant.

As there were no speakers, chairman Smith closed the public hearing.

Hrs. Thonen moved to deny VC 86-P-037 noting that the criteria for a variance had not
been met.

/I

CO\IBTt OF rAIU'AX. VIRGI8U

VAB.IAlfCI USOLU'l'IO. or T'HB BOAB.D OF ZOWllJO APPIALS

In variance Application VC 86-P-037 by DAVID R. &DOLORES I. HAWKS ABO SMC-GREENCASTLE
INC., under Section 18-401 of the Zoning ordinance to permit subdivision into three (3)
lots, one lot having width of 15.51 feet, on property located at 10600 Marbury Road, Tax
Map Reference 47-2«1»1 & outlot "C", Hrs. Thonen moved that the Board of Zoning
Appeals adopt the following resolution:

WHBUAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHBREAS, following proper notice to the public, a public hearing was held by the Board
on september 16, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-1.
3. The area of the lot is 6.62 acres of land.

This application does not meet all of the following Required Standards for Variances in
section 18-404 of the Zoning Ordinance.

subject property was acquired in good faith.
subject propet'ty hal' at least one of the following characteristics:

Exceptional narrowness at the time of the effective date of the
Ordinance;
Bxceptional shallownesS at the time of the effective date of the
Ordinance;
Bxceptional size at the time of the effective date of the Ordinance;
Exceptional shape at the time of the effective date of the
Ordinanee;



Page d:!iil September 16. 1986 (Tape 1). (David R••~ Dolores I. Hawks & SMC 
Greencastle, Inc .• VC 86-P-037. Continued from Pa,eol.?iS'>

I

IeffectiVely
of the subj ect

B.

E.
F.
G.

Exceptional topographic eonditions;
An extraordinary situation or: condition of the subject property, or
An extraordinary situation or condition of the use or development
of property iDDediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use
of the subject property i8 not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regUlation to be adopted by the Board of
Supervisors aa an amendment to the zanina Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
S . That such undue hard.hip is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the zoning ordinance would
prohibit or unreasonably restrict all reasonable use
property, or
The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.

1. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHKREAS, the Board of zoning Appeals has reached the following conclusions of law:

tHAT the applicant has not satisfied the Board that physical conditions as listed above
exist Which under a strict interpretation of the Zonins Ordinance would result in
practical difficUlty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildinss involved.

WOW, THEREFORE, BE IT RESOLVED that the subject application is DIRIBD.

Hr. Ribble seconded the motion.

The motion carried by a vote of 4-0-1; Hr. Hyland abstainins; Hr. Hammack not present
for the vote; Mr. DiGiulian absent from the meeting.

/I

page~ September 16, 1986, (Tape I), Scheduled ease of:

I
9:20 A.M. GILBERT & CHERYL COLOR - VC 86-S-051, application under Sect. 18-401 of the

Zoning Ordinance to allow construction of enclosed porch addition to dwelling
to 12.2 feet from rear lot line (25 ft. min. rear yard req. by Sect. 3-507)
located at 6824 stringer Court on approximately 5,157 square feet of land,
zoned R-5, Sprinsfield District, Tax Hap 90-l«l3)}8.

Chairman smith announced that the applicant for VC 86-S-051 had requested that their
application be withdrawn.

Mr. Hyland moved to accept the request for withdrawal of VC 86-S-051, Gilbert & Cheryl
Colon. The motion passed unanimously with Messrs. Hammack and Ribble not present for
the vote; Hr. DiGiulian absent from the meeting.

/I

page~ September 16, 1986, (Tape 1), Scheduled case of:

9:30 A.M. JAMBS M. JONIS, JR. - VC 86-S-058, application under Section 18-401 of the
Zoning Ordinance to allow enclosure of carport into a garage and storage area
7.2 feet from side lot line such that side yards total 15.5 feet (8 ft ain.,
20 ft. total min. side yard required by Section 3-301) located at 5906 Ridge
Ford Drive on approximately 8,532 square feet of land zoned R-3(C),
Springfield District, Tax Map 18-4«8»132.

I
Kevin Guinaw, Staff Coordinator, presented the staff report.

James and Barbara Jones, 5906 Ridse Ford Drive, the applicants, appeared before the
Board and explained that their family had outgrown the houae and they needed more
storage area.

Chairman Smith suggested that the storage shed be moved closed to the house thus
requiring a leaser variance.

I



I

I

P.I.~. September 16, 1986, (Tape I), (James K. Jones, Jr., VC 86-8-058, Continued
fr01ll Pa&e~)

Mr. and Mrs. Jones explained that if they moved the shed closer to the house it would
bloek the only lisht into the basement Where two children had bedrooms. They added that
to relocate the shed in the backyard IiOUld r.wit in trees being removed.

As there were no speakers Chainnan smith closed the public hearing.

Mrs. Day moved to grant the variance as requested subject to the development conditions
contained in the staff report.

II

cowrn or FAlUA:I, VIRGIIlIA

VARIAllCI RESOLU'rIOI' or 'rill BOARD or Z08IIJG APPULS

.::I2i1

)-37

I

I

I

In Variance Application VC 86-8-058 by JAMES K. JOBES, JR., under section 18-401 of the Zonl
Ordinance to allow enclosure of carport into a garage aod storage area 7.2 feet from side 10
line such that side yards total 15.5 feet, on propertf located at 5906 Ridge Ford Road, tax p
Reference 78-4«8»132, Hrs. Day moved that the Board of Zoning Appeals adopt the following
re_olution:

WHBRKAS. the captioned apPlication has been properly filed in accordance with the requiremen
of all applicable state and County codes and with the by-laws of the Fairfax County Board of
Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
September 16, 1986; and

WHBREAS, the Board has made the following findings of fact:

1. that the applicant is the owner of the land.
2. the present zoning ia R-3(C).
3. the area of the lot is 8,532 squsre feet of land.

This application meets all of the following Required Standards for Variances in Section 18-4
of the Zoning Ordinance:

1. that the subject property was acquired in good faith.
2. that the subject property has at least one of the following charscteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the SUbject property is not of so general or recurring a nature as to make reasonably
practicable the fot'DI.Ilation of a general regulation to be adopted by the Board of
Supervisors as an amendtllent to the Zoning ordinance.

4. that the strict application of this Ordinance would produce undue hardship.
5. that such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the SUbject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. that the character of the zoning district will not be changed by the granting
of the variance.

9. that the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the pUblic interest.

AND WHEREAS, the Board of Zoning Appeals has reached the follOWing conclusions of law:
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THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THBREFORE, BB I'l' RBSOLVED that the subject application ia GUIrl'ID with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

I

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automaticallY
expire, without notice, eighteen (l8) months after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is approved by the BU because of the
occurrence of conditions unforeseen at the time of approval. .l request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

I
3. A Building Pe~it shall be obtained prior to any construction.

Hr. Hyland seconded the motion which carried by a vote of 4-1 with Mr. smith voting nay;
Mr. Hammack not present for the vote; Hr. DiGiulian absent from the meeting.

/I

page~ September 16, 1986, (Tape I), Scheduled case of:

9:40 A.H. T8K BUILDBRS, CORP. - VC 86-M-060, application under section 18-401 of the
Zoning Ordinance to allow subdivision into two (2) lots, proposed lot 25
having width of 20 feet (100 ft. min. lot width req. by Sect. 3-206) located
at 4609 Brookside Drive on approximately 2.7216 acres of land, zoned R-2,
Mason District, Tax Map 72-1((6»25.

Kevin Guinaw, Staff Coordinator, presented the staff report, and advised the Board that
there were a number of environmental constraints that affected the proposed subdivision
of the parcel. '1'he majority of the rear lot is in the BQC (Environmental Quality
Corridor) which is designated in the Comprehensive Plan to remain as open space.

Mr. Guinaw added that subdivision of the parcel as proposed would set a precedent and
change the character of the area. In conclusion. Hr. Guinaw reported that the applicant
does not did not satisfy Paragraphs 4, 6 or 9 of Section 18-404 of the ZoniQ& Ordinance.

Karlene and William Webster, 9048 Brook Ford Road, the applicants appeared before the
Board and advised that they would locate the proposed houses near the front of the lots
so that existing vegetation and slopes would be preserved.

Chairman Smith called for speakers and the following citizens appeared in opposition:
John Winner, 4608 Brookside Drive; Leonard Wilson, 4601 Brookside Drive; Mary Wilson
McHay, 4601 Brookside Drive; Hr. Sargeant, 4616 Brookside Drive: Harry Day, 6500
Pinecrest Court, appeared before the Board in opposition to the proposal. They
expressed concern for the character of the neighborhood and environmental concerns.

In rebuttal, Hr. Webster disagreed with staff that the proposal would set a precedent
because many of the lots in the area had already been subdivided. He added that he
would be willing to work with the Arborist to preserve as much of the area as possible.

I

Mr. Hyland stated that he could not support the application in its present fo~ and
asked the applicant if he would like the opportunity to withdraw the application, revise
it and resubmit at a later time. Hr. Webster requested that the application be
withdrawn.

Mr. Hyland moved that
Buildera corporation.
with Mr. Smith voting

the Board accept the request for withdrawal of VC 86-H-060, TEK
Hr. Ribble seconded the motion which passed with by a vote of 5-1

nay; Hr. DiGiulian absent from the meeting.
I

Mr. Hyland further moved to waive the 12 month limitation on rehearing the application.
Hr. HUINlCk seconded the motion which passed by a vote of 4-2 with Mrs. Day and Mr.
Smith voting nay; Mr. OiGiulian absent from the meeting.

1/ I
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Pas.~ September 16, 1986, (Tape 2), Scheduled ease of:

10:00 A.M. MICHARL W. McGURK - VC 86-Y-062, application under Section 18-401 of the
zoning Ordinance to allow construction of addition to dweillns to 9.6 reet
from side lot line (12 ft. min. aide yard req. by Sect. 3-307) loeated at 6420
15th Street on approximately 9931 square feet of land. zoned R-3, Hount Vernon
District, Tax Map Reference 93-2«8»(9) 30, 31, 32.

Kevin Guinaw, staff Coordinator, presented the staff report.

Michael MeGurk, the applicant, appeared before the Board and explained the
outlined in the statement of justification submitted with the application.
that he needed more space to aeecmnodate his growing family.

request as
He indicated

I
As there were no speakers, Chainnan smith dosed the pUblic hearing.

Mr. Hammack moved to grant the variance subject to the development conditionS contained
in the staff report.

/I

COUIJrY or FAIRFAI, YIRGIBIA

VABlAJJCI RKSOLUTI08 OF THB BOARD 01' ZOWIIJG APPIW.S

In Variance Application VC 86-V-062 by MICHABL W. MCGURK, under section 18-401 of the
Zoning Ordinance to permit allow construction of addition to dwelling to 9.6 feet from
side lot line, on property located at 6420 15th street, Tax Map Reference
93-2«8»(9)30, 31, 32, Mr. Hammack moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHKREAS, following proper notice to the public, a public hearing was held by the Board
on September 16, 1986; and

'WHEUAS, the Board has made the following findings of fact:

I 1,

2.
3.

That the applicant is the owner of the land.
The present zoning is R-3.
The area of the lot is 9937 square feet of land.

I

I

This application meets all of the follOWing Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Kxceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinancei

C. Kxceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Kxceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5 . That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:
A. The strict application of the Zoning Ordinance would effectively

prohibit or unreasonably restrict all reasonable use of the subject property, or
B. The granting of a veriance will alleviate a clearly demonstrable

hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adj aeent property.

8. That the character of the zoning district will not be chsnged by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and put>pose of
this Ordinance and will not be contrary to the public interest.
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A!lD WHBREAS, the Board of Zonina Appeals has reached the following conelusions of laWI

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zonina Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORB, BB IT RESOLVED that the sUbject application is GUIITBD with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-401 of the Zoning Ordinance, t.his variance shall automaticaUy
expire, without. not.ice, eighteen (18) months after the approval date of t.he
variance unless constructlon has st.art.ed and is diligently pursued, or unless
a request for additional time is approved by the BZA because of t.he
occurrence of conditions unforeseen at. the t.ime of approval. A request for
additional time must. be justified in writing and shall be filed with the
zoning Administrator prior to the expiration date.

I

3. A Building Permit shall be obtained prior to any const.ruction.

"r. Hyland seconded the motion which carried by a vot.e of 5-0 with Mr. Ribble not
present for the vote; Mr. DiGiulian absent from t.he meeting.

1/

page~, September 16, 1986, (Tape 2), Scheduled case of:

10:10 A.M. JOIDI' KABAL AUD KAROLINA B. KABAL - SP 86-D-032, under Section 3-103 of t.he
zoning Ordinance to permit. a home professional office locat.ed at 10316
Georgetown Pike on approximately 42,691 square feet of land, zoned R-l,
Draneaville District, Tax Map 12-2«(1»6 and 12-2«2»15.

Kevin Guinaw, Staff Coordinator, advised the Board that t.he applicant was requesting a
deferral to allow time to revise the site plan, however staff did not support the
request.

Michael Miller, Leigh & Leigh At.torneys, 3989 Chain Bridge Road, appeared before the
Board and requested that a deferral to allow the applicant time to meet with the
eitizens to address their concerns.

Chairman smith called for speakers to address the issue of grantina or not granting the
deferral and Martha Harris, 10605 Springvale Court, and Mr. Keeperman, 420 Chesapeake
Drive, appeared before the Board in support of the deferral.

B.K. Donaldson, 762 Hisworth Avenue, appeared before the Board to ask questions about
the application but Chairman Smith informed him that he was calling for speakers to
address the issue of the deferral.

At this time Chairman smith asked the audience for a show of hands of those in support
of the deferral and the majority of the interested citizens raised their hands.

Mr. Hyland moved to defer the application and Mrs. Thonen seconded the motion which
passed by a vote of 3-2 with Mrs. Day and Mr. Smith voting nay', Kr. Ribble not present
for the vote; Mr. DiGiulian absent from. the meeting. The Board then moved to defer the
application to Rovember 18, 1986 at 8:00 P.M.

1/

page~ September 16, 1986, (Tape 2), Scheduled case of:

10:30 A.M. COLLABORATIVE PHASH ONE (CPl) SP 86-C-033, under Section 8-901 of the Zoning
ordinance to permit reduction to minimum yard requirements based on error in
building location to allow garage to remain 12 .• ft. from public street
R.O.W. line (15 ft. min. dilltance req. by Section 6-307) on approximately
8,068 square feet, zoned PRC, Centreville District, Tax Map 11-3«8»(2)1.

Kevin Guinaw, staff Coordinator, presented the staff report. Mr. Guinaw explained that
the error in building location had occurred in a aeries of events which began on
September 9, 1985 when a stakeout sheet prepared by the project ensineer and submitted
to CPl for review showed the garase to be located 17.7 feet from the front lot line.
After reviewina the stakeout sheet, CPl modified the garage location to 14 feet from the
front lot line and the house was recomputed to take this chanae into account. However,
the project engineer failed to check the new location against the 15 foot setback

I

I

I
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Pase ,24-{. September 16. 1986. (Tape 2). (Collaborative phase One (CPI). Continued from
p... :;rctO>

requirement and when on october 4, 1985 the garage was staked with the 13.6 foot setbaek
there was a slight discrepancy between 12." feet shown on the survey and 13.6 feet which
exists. Hr. GuinaN stated that staff felt the subject use would not adversely impact
the surrounding area, the applicant met the required etandards for this special permit
use, and consequently staff would recommend approval of this application if the
applicant could satisfactorily explain the discrepancy. Mr. Guinaw pointed out to the
Board that a modification needed to be made to the viewgraph as the garage was attached
to the dwelling as the revised plats indicated.

P. D. Gravett, 1451 Beulah Road, stated the CPl was a design and building firm and were
developers for the entire subdivision and lots 1 and 2 were used as model homes. He
explained that construction had cOlI'IDenced prior to the development of the roads by
ae.ton Land cot"Poration. Mr. Gravett stated that the property corners were not in when
excavation began on lot #1 and they hit an underground spr:1ng and changes had to be made
and when it came time for footings stakeouts there was an error made in the stakeout at
that time. He pointed out that this house did not differ from any of the others other
than its location and has a contract pending at this time.

In response to questions from Board members, Mr. Gravett stated that the garage was
attached to the house by beams with a covered walkway approximately 4 feet in width
similar to the other garages in the neighborhood with a separation distance of
approximately 6 feet.

As there were no speakers and no further discussion, Chait'll'lan Smith closed the public
hearing.

Mrs. Day moved to grant the special permit SUbject to the development conditions
contained in the staff report as this was the only error noted in the subdivision.

II

COUII'1'Y or rAIU'AJ:. VIRGIlIA

SPECIAL PlBIIIt RlSOLU7IOIJ 0' THE BOARD or ZOIIIiG APPBALS

In Special Permit Application SP 86-C-033 by COLLABORATIVE PHASE OIlE (CPi), under Section
8-901 of the Zoning Ordinance to permit reduction to minimum yard requirements based on
error in building location to allow garage to remain 12.4 feet from public street R.O.W.
line, Tax Hap Reference 11-3(8»(2)1, Mrs. Day moved that the Board of Zoning Appeals
adopt the following resolution:

WHBRKAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
county Board of zoning Appeals; and

WHIRKAS, following proper notice to the public, a public hearing was held by the Board on
September 16, 1986; and

WHERKAS. the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is PRC.
3. The area of the lot is 8,068 square feet of land.

AND WHERBAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general standards
for Special Permit Uses as set forth in Sect. 8-006 and the additional standards for this
use as contained in Sections 8-903 and 8-914 of the Zoning Ordinance.

HOW. THEREFORE, BE IT RESOLVBD that the subject application is GRAlTID with the following
limitations:

1. This approval is granted for the location of the dwelling indicated on the plat
submitted with this application and is not transferable to other land or
structures on the same land.

2. An amended Building Permit reflecting the location of the existing dwelling
shall be submitted and approved.

Mrs. Thonen seconded the motion which carried by a vote of 5-0 with Mr. Ribble not present
for the vote; Mr. DiGiulian absent from the meeting.

/I

The Board went into executive session to discuSS some legal matters.

/I

). i /
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10:50 A.H. HINiI! W. WILLINGHAK, VC 86_P_063, under Section 18-401 of the zoning Ordinance
to allow subdivision into two lots, proposed lot 128 having width of 6 ft. (150
feet minimum lot width required by Section 3-106) located at 3900 Glenbrook Road
on 2.0313 acres of land, zoned I-I, Providence District, Tax Hap 58-4((9»12.

Kevin Guinaw, staff Coordinator, presented the staff report and stated that this
application did not meet the guidelines for a pipestem lot set forth by the Office of
Comprehensive Plannlng. He also pointed out that many lots in this vieinity are vacant and
undeveloped and staff felt if this variance were granted it would set a precedent in the
neighborhood. Hr. Guinaw stated that he did not feel the applicant had met Paragraphs #2,
'4 or '6 of Section 18-401 of the ZOning Ordinance.

Hinnie H. Willingham, the applicant, 3900 Glenbrook load, stated that she wished to
subdivide her lot for finaneial reasons and that she still planned to live in her house on
the front lot.

Hr. Guinaw informed the Board that there had been a contract agreement on the lot but the
sale had not taken place.

Jane Kelsey, Branch Chief, informed the Board that a detailed justification statement was
provided in the staff report.

Jean Hassey. 3903 Glenbrook Road. support.ad the application end steted that a precedent bad
already been set in the neighborhood, with regard to subdividing lots, as she presently
lived on an adjacent lot to the subject property which had been subdivided six years ago.

Following a discussion among the Board and Ks. Hassey, Hs. Kelsey pointed out that the
zoning ordinance standards had been brought more in line with the state Code regarding
standards for variances. Chainnan Smith explained to Hs. Massey that the hardship had to
be related to the land itself and not a financial hardship.

Hs. Kelsey responded to questions from. Hrs. Day by stating that the 25 foot setback
requirement applied to pipestems serving more then one lot.

Hrs. loss A. Close, owner of lots '22, '23, and #24, supported the application and
explained that she had a similar application pending to subdivide her three lots into four
two acre lots having 150 foot frontage on each to allow her daughters to build on these
sites.

As there were no additional speakers or cOlllll8nts, chairman Smith closed the pUblic hearins.

Hr. Hyland stated he was torn in this application due to the particular circumstances by
the applieant but that the guidelines used to grant a pipestem lot do not exist in this
case; and neither does the application meets the standards for a variance.

/I

COUIITY 0,. "AIDAX, VIRGIIU.

VARIAKI USOLUrIOil 0,. 'rHB BOARD 01' ZOIIIBG APP&ALS

In Variance Applieation VC 86-P-063 by MINlIE H. WILLIBGHAK, under section 18-401 of the
Zoning Ordinance to allow subdivision into two lots, proposed lot l2B having width of 6
feet, on property located at 3900 Glenbrook Road, Tax Hap Reference 58-4((9»12, Hr. Hylan
moved that the Board of zoning Appeals adopt the follOWing resolution:

WHEI!AS, the captioned application has been properly filed in accordance with the
requirements of all applieable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHERKAS, following proper notice to the public, a public hearing was held by the Board on
september 16, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-l.
3. The area of the lot is 2.0313 acres of land.

I

I

I

I
This application does not meet all of the following Required Standards for Variances in
Section 18-404 of the Zoning Ordinance.

l.
2.

That the
That the

••
subject property was acquired in good faith.
subject property has at least one of the fo110w10& characteristics:

Exceptional narrowness at the time of the effective date of the
Ordinance;

I
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I

I

I

I

pale~ September 16, 1986, (Tape 2), (Minnie W. Wililnsham. VC 86-P-063, Continued
f_om P"'J,tf;l)

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance:
D. Exceptional shape at the time of the effective date of the

Ordinance;
E. Exceptional toposraphic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development

of property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a sene~al ~elulation to be adopted by the Boa~d of
Supe~viso~s as an amendment to the Zoning Ordinance.

4. That the st~ict application of this O~dinance would p~oduce undue ha~dship.

5. That such undue hardship is not sha~ed gene~ally by other properties in the
same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
p~ohibit or un~easonably restrict all reasonable use of the subject
property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardsbip approaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.

1. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the characte~ of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, tbe Board of Zoning Appeals has reached the follOWing conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above
exist which under a atrict interpretation of the Zoning Ordinance would result in
practical difficUlty or unnecessary bardship that would deprive the user of all
reasonable use of the land andlor buildings involved.

1fOW, THEREFORE, BE IT RESOLVED that the subject application is 00110.

Mrs. rhonen seconded the motion.

The motion carried by a vote of 5-0 with Hr. Ribble not present for the vote;
and, Hr. OiGiulian absent from the meeting.

/I

Page W September 16, 1986. (Tape 2), Scbeduled case of:

11:10 A.H. FULL GOSPEL FIRST KOR8A1l CHURCH OF WASHINGTOM - SP 86-H-035, under
Section 3-103 of the Zoning Ordinance to permit a Church and
related facilities located at 7218 Braddock Road on approximately
4.35 acres of land, zoned R-l, Mason District, Tax Map 71-3«8))14,
15, 16.

kevin Guinaw, Staff Coordinat.or, presented t.he staff report and ~ecommended

denial of this application based on t~ansportation issues that had not been
rellolved.

John Bonds, Fairfax station, agent for the applicant submitted revised plats
showing a change in t.he transitional Bcreening.

Ks. Kelsey told t.he Board that Btaff had not reviewed the plats as they we~e

just submitted this morning but stated that st.aff's position remained the same.

Chairman smith refused to accept the revised plats as staff had not had
sufficient time to review them and pointed out to K~. Bonds that tbe Board
could only consider the plats which was before it at the p~esent time.

Hr. Bonds withdrew the revised plats and stated that he did not feel this
application should be denied due to the lack of a median break.

A lengthy discussion followed between the Board members and staff regarding
the transportation iSllues.



Pasa J1J!/ September 16, 1986, (Tape 2), (Full Gospel First Korean Church of
Washit1!ton, SP 86-11-035, Continued f['()JII pase;(43)

Mrs. Casey, 1218 Braddock Road, spoke in 8UppOrt of this application and
stated that this was not a heavily traveled roadway and pointed out two
exist ins driveways on the site at present.

Lewis Wasner, 1205 Homestead Place, Sprinsfleld, Virginia, representing Borth
Springfield Civic Association stated he did not object the church being built
there but did agree with the concerns relarding the transporation issues.

Luke S. Chung, Washington, D.C., a member of the church spoke in support of
this application and asked that the Board grant this application.

Chairman smith called for speakers in opposition to this application and
Harrison Butturff. 1225 Wilburdale Drive, Springfield, Virginia, represented
the Wilburdale Civic Association and asked that the Board deny this
application. (A copy of his prepared statement may be found in the master
file.)

During his rebuttal comments, Mr. Bonds stated that he would work diligently
with staff to resolve any outstanding issues.

As there were no further speakers or comments, Chairman Smith closed the
public hearins.

Mr. Hammack moved to deny this application based on the transportation issues.

/I

coUIITY 01' l"AIIlI"AX, YIllGlnA

SPICIAL POIIIT USOLUTIOII 01" tHE BOARD OF ZOBllfG APPIALS

In Special Permit APplication SP 86-"-035 by FULL GOSPEL PIRST KOREAIl CHURCH
OF WASHIfiGTOll, under Section 3-103 of the Zoning Ordinance to permit a church
and related facilities on property located at 7218 Braddock Road, Tax Map
Reference 11-3{(8»14. IS, 16, Mr. Hammack moved that the Board of Zoning
Appeals adopt the following resolution:

WHERBAS, the captJ,oned application has been properly filed in accordance with
the requirements of all applicable State and county Codes and wi th the by-laws
of the Fairfax County Board of Zoning Appeals; and

WHERBAS, following proper notice to the public, a public hearing was held by
the Board on September 16, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the contract purchaser/lessee.
2. The present zoning is R-1.
3. The area of the lot is 4.35 acres of land.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions
of law:

THAT the applicant has not presented testimony indicating compliance with the
general standards for Special Permit Uses and the additional standards for
this use as contained in Sections 8-303 of the zoning Ordinance.

)JOW, THBREFORE, BE IT RESOLVED that the subject application is DBnBD.

Mrs. Thonen seconded the motion.

The motion carried by a vote of 4-1 with Chairman smith votina Bay; Mr. Ribble
not present for the vote; and, Mr. DiCiulian absent from the meeting.

/I

palec2!::l!:::J (Tape 3) After Agenda Item. 11:

THIl: SOUTHLAJID CORPORATIOR APPEAL

Jane Kelsey, Branch Chief, distributed to the Board a memorandum from the
Zoning Administrator concernina two Appeals by The Southland Corporation. Ms.
Kelsey pointed out that the appellant was not requesting a public hearing
dates be set at this time as they hoped a resolution could be reached but had

I

I

I

I

I
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Pale~ september 16, 1986, (Tape 2), (The Southland Corporation Appeal,
Continued from. P.s~tf )
filed the appeals due to the 30-d8Y time limit. Chairman smith, on behalf of
the Board, accepted the Appeals and deferred scheduling until requested by the
appellant.

II

As there was no further business, the Board adjourned at 1:15 P.M.

the
B rd of Zoning Appeals

Patti H. Hieks, Clerk to the
Board of Zonina Appeals

I

APPROVED, _LJIIC//J,.(Il-Q/-I4-?ILLOL..... _- r i
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The ACuler meetins of the Board of Zo010& Appeals was held in the Board
Room of the Hassey Building on Tuesday. Sept.ember 23. 1986. !'he in (J

following Boat"d Kember. were present; Daniel smith, Chairman; Paul
Hammack; Ann Day. Mary Thonen; and Gerald Hyland. Keurs. DiGiulian and
Ribble were absent from. the meeting.

Chairman smith opened the meeting at 8:12 P.M., and Mrs. Day led the prayer.

1/

Pase ~1 September 23. 1986, (Tape 1) Scheduled ease of:

01'+'

'17

I
8:00 P.M. KINDER-CARE LBARIUIlG enTERS. IIfC .• SP. 86...8-034;, underSee.tton' 3;..,103 •.of

the zoning Ordinance to pemit child eat'e center on approximately 43 ,233
square feet loeated at 8600 Center Road, zoned I-I, Springfield District.
Tax Map 79-3t(6»4A. (OIFER TO DECEMBER 16, 1986, TO COMPLY WITH
12-MONTH TIME LIMITATION SBT FORTH Itl SECT. 18-108 OF THB ZONING
ORDlIrJAlfCI!:)

I

At the re~ue8t of the applicant and staff, the Board deferred SP 86-S-034 to December
16, 1986 by a vote of 4-0 with "~s. thonen not present for the vote; Messrs. DiGiulian
and Ribble absent ft·om the meeting. Staff explained that it had not been twelve months
since the applicant withdrew the previous similar application on this same property,
thus this application cannot be heard until after that twelve month period had expired.
A hearing date of December 16, 1986 will meet that requirement.

1/

As there was a few minutes before the next scheduled> Cll8e ,: <lJane Kalself:,'. ~anc1l!Chlief;j

brought the Board up-to-date on the status of the Jesus Christ of Latter Day Saints
Appeal and stated that the case was scheduled for october 1, 1986. She explained that
everyone involved in the case was working together with the owner of the adjacent
property so that accesa could be obtained through his property to a median break Which
would eliminate the need for interparcel access. If this transportation issue could be
resolved, the spplicant would agree to the Special permit Amendment and drop the
appeal. Chairman Smith said he would like to see this case resolved to eliminate having
to go to court.

/I

A discussion took place between the Board and Ms. Kelsey about the proposed amendments
to the zoning Ordinance with regard to the 90-day role Which would bring it more in line
with the state code. She explained that if the applicant and staff both agree to a
deferral this would not affect the 90-day role but that the State Code does not address
the issue as to What happens if the applicant re~uests a deferral. Chainnan Smith
pointed out he felt this issue should be addressed. However, Mr. kelsey stated that it
is ataff's position that this does not present a problem provided the applicant makes
the re~uest. She brought to the Board's attention a memorandum dated August 5, 1986
from the Zoning Administrator listing the changes recommended by the County Attorney
which would re~uire all re~uests for scheduling beyond the 90-day time period be brought
to the Board of Zoning Appeals for schedUling.

1/

.Page~ (Tape 1) Scheduled case of:

8:20 P.M. GEORGI!: UIXOI SUKMI!:RS, VC 86-D-061, application under Section 18-401 of
the Zoning Ordinance to allow construction of dwelling 10 feet from front
lot line (SO ft. min. front yard req. by Sect. 3-E07) located at 1020
Millwood Road on approximately 2.4 acres of land, zoned R-E, Dranesville
District, Tax Map 13-3«5»Cl.

I

I

Jane Kelsey, Branch Chief, presented the staff report in the absence of Marilyn
Anderson, Staff Coordinator. Ms. Kelsey stated that other property owners in this area
had been granted variances to construct their houses closer to their property line due
to the steep slope in the rear of the lots.

George SU1m\e.rs, the applicant. explained this was the only location on the site the
house could be built due to an extreme slope in the rear of the lot. Mr. Summers
submitted aerial photographs, and a sketch of the slope in relation to the proposed
dwelling to the Board to sUbstantiate his comments.

A lengthy discussion followed regarding the discrepancy between the aerial photographs
and tbe plat prepared by the applicant's surveyor. The Board members felt that perhaps
the surveyor needed to be present to respond to questions concerning this discrepancy.

At this time Chairman smith called for speakers in support and hearing no reply called
for speakers in opposition. Felix Aregas, 1023 Millwood Road, Great Falls, appeared
before the Board and opposed the application as he felt this would lower the value of
his property and invade his privacy.



Pale c2~ September 23, 1986, (Tape I), (Georse Mixon summers, VC 86-0-061, Continued
froIll pq~7)

Durin& rebuttal, Hr. SUUDers stated be did not tbink tbis variance would affect Mr.
AraSas' privacy as Mr. Arasas could'not see Hr. Summers' site from bis property and
questioned whetber Hr. Arasa. had bppq,sed the otbee' .variances that had been sranted near
the applicant's property.

As there were no additional speakers or further discussion, Chairman smith closed the
public hearins.

I

II

pa&e'~(Tape 1} Scheduled case of:

Hr. Hammack moved to defer this ease, for decision only. for one week so that he could
view the site and to allow tiIlle for the plats to be reviewed. Mr. Hyland requested that
it be deferred two weeks 88 he would not be able to attend the next meetins. By
unanimous consent, the Board agreed to defer tbis case to October 7, 1986 at 11:30 A.H.

,.,
8:40 P.M.

,
CAKH QUAIG TRAM, SP 86-H-036, under section 3-303 of the Zonins Ordinance
to permit a home pC'Ofessional office located at 3841 Gallows Road on
approximately 'laj"OO .quare of la'nd;. zoned, 1b-3,: Mason Di..t.richlil TalC!: Hap",
60-3«31}}l. to 8B WITHDRAW

I

At the request of the applicant, Mr. Hyland moved to withdraw the application. Mrs.
Thonen and Mr. Ha1llft8ck seconded the motion which passed by a vote of 5-0 with Messrs.
DiGiulian and Ribble absent frOIll the meeting.

In response to questions froIll Mr. Hyland, Ms. Kelsey explained that the applicant had
met the filing requiretll8nts but at staffing it _8 determined that there were problema
with the application and after discussing these issues with the applicant, he decided to
withdraw his application.

II

As there were no other business to come before the Board, the meetins was adjout"Red at
9:07 P.M.

~Daniel smith, Cha
Board of Zonins Appeals

APPROVED: I I .! \0 Iw
·If .r ,',
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The regular meeting of the Board of Zoning Appeals was held in the Board
Room of the Mauey Buildins on Tue_day, September 30, 1986. The
following Board Members were present.: Daniel smith, Chairman~ John
DiGiulian, vice-Chairman; Paul Hammack; Ann Day; snd Kary rhonen.
Messrs. Hyland and Ribble were absent from the meeting.

Chairman smith opened the meeting at 9:23 A.M •• and Mrs. Day led the prayer.

1/

Page 249, September 30, 1986, (Tape 1) Scheduled case of:

I
9:00 A.M. SKYE» CORNERS CORPORATION, A 86-M-006, application under Section 18-301

of the Zoning Ordinance to appeal the Zoning Administt'atoC"s revocation
of Special Use Permit #117, located at 6309 Leesburg Pike on
approximately 14,179 square feet of land, zoned C-B, Kason District, Tax
Hap Reference 51_3((13»39.

I

Following a discussion between the Board, appellant and the Zoning Administrator, this
case was deferred to later in the agenda to allow time for Mr. Hammack to arrive.

/I

At this time, the Board proceeded to take action on the After Agenda Items.

Page 249, September 30, 1986, (Tape 1) After Agenda Item ill:

BARCROFT BIBLE CHURCH, SP 83-A-092
REQUEST FOR ADDITIONAL TIME

Mra. Thonen moved to grant the request for additional time for one year. Mr. DiGiulian
seconded the motion which passed unanimously with Mr. Hammack not present for the vote;
Hessrs. Hyland and Ribble absent from the meeting. The new expiration date is
october 31, 1987.

/I

Page 249, September 30, 1986, (Tape I) After Agenda Item '2:

RIBECCA ARH CRUMP, SP 84-S-079
REQUKST FOR ADDITIOHAL TIME

Mrs. Thonen moved to grant the request for additional time. Mrs. Day seconded the
motion which passed unanimously with Mr. Hammack not present for the vote; Hassrs.
Hyland and Ribble absent frOli the meeling.

1/

Page 249, September 30, 1986, (Tape I) Scheduled case of:

9:30 A.M. GROVETOV PRKSCHOOL, INCORPORATED - SPR 79-L-308-1, applicstion under
Section 3-303 of the zoning ordinance to renew S-308-79 for a nursery
school to permit the continuation of the use, and modification to the
dustless surface requirement, located st 6130 Old Telegraph Road on
approximately 4.9421 acres of land, zoned R-3, Lee District, Tax Map
82-4«(l})3.

I

I

Lori Greenlief, Staff Coordinator, presented the staff report and stated that staff
recommended approval of this application subject to the development conditions contained
in the staff report.

Amanda Schmitt, 4434 Flintstone Road, Alexandria, Virginia, Treasurer for Groveton
Preschool, Incorporated, explained that the school was owned and operated by the parents
of the students and had been in existence since 1979. Mrs. Schmitt agreed with the
development conditions set forth in the staff report and. stated that she was not aware
of any opposition to the school by the surrounding neighbors.

As there were no speakers either in support or in opposition, Chairman smith closed the
public hearing.

Mrs. Thonen moved that this application be granted based on testimony presented by the
applicant and subject to the development conditions contained in the staff report.

/I



Page 250, September 30, 1986, (Tape 1), (Groveton Preschool, Incorporated,
SPR 79-L-308-1, continued from Paga 249)

COUIITY or PAIltPAX, V11lOIIIIA

SPECIAL PUIU! RlSOLUTIOB or '1'HB BOARD or ZOIlIIIG APPIALS

In Special Permit Application SPR 79-L-308-1 by GROVETOB PRESCHOOL, INCORPORATED, under
Section 3-303 of the Zoning Ordinance to renew S-308-79 for a nursery school to permit
the continuation of the use, and modifieation to the dustless surface re~uirement, on
property located at 6130 Telegraph Road, Tax Map Reference 82-4«(1)3, Mrs. Thonen moved
that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned applieation has been properly filed in accordance with the
re~uirements of all applieable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appealsi and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on September 30, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the contract purchaser/lessee.
2. The present zoning is R-3.
3. The area of the lot is 4.9421 acres of land.

ABD WHEREAS, the Board of zoning Appeals has reaehed the following eonclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-303 and 8-307 of the Zoning Ordinance.

HOW, THEREFORE, BE IT RESOLVED that the subject application is GRUI'lID with the
following limitations:

)..50

I

I

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the loeation indieated
on the application and is not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this applieation, except as qualified below. AnY
additional structures of any kind, changes in use, additional uses, or
changes in the plans approved by this Board, other than minor engineering
details, whether or not these additional uses or ehanges re~uirea

special Permit, shall require approval of this Board. It shall be the
duty of the Permittee to apply to this Board for such approval. Any
changes, other thsn minor engineering details, without this Board's
approval, shall constitute a violation of the conditions of this Spacial
Permit.

I

3. A eopy of this Special Permit and the Non-Residential Use Permit SHALL 81
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4. Since there are no site improvements proposed and no building permits are
required, this use shall not be subject to the provisions set forth in
Article 17, Site Plans at this time.

5. The existing Vegetation shall be deemed to satisfy the Transitional
screening requirement on all lot lines. The barrier requirement shall be
waived.

6. The maxinum number of children shall be 50, preschool age.

7. The hours of operation shall be 9:00 A.M. to 12:15 P.M., Monday through
Friday. I

8. All gravel surfaees shall be maintained in good condition at all times,
so as to prevent surfaee erosion and nuisance dust impaets on surrounding
areas.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from eompliance with the provisions of any applicable ordinanees, regulations,
or adopted standards. The applicant shall be responsible for obtaining the re~uired
Non_Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Mr. DiGiulian seconded the motion.

I
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Page ~. Septembe~ 30, 1986, (Tape 1), (Groveton Presehool, Incorporated,
SPR 79-L-308-1, continued from Page 250)

The motion earried by a vote of 4-0 with Mr. Hammack not present for the vote; Messrs.
Ribble and Hyland absent from the meeting.

II

Page 251, September 30, 1986, (Tape I), Scheduled ease of:

9:00 A.M. SEVEI CORNERS CORPORATION, A 86-M-006, application under section 18-301 of
the zoning Ordinance to appeal the Zoning Administrator's revocation of
Special Use Permit #117, located at 6309 Leesburg pike on approximately
14,179 square feet of land, zoned C-8, Mason District. Tax Hap Reference
51-3«(13»39.

Jane Gwinn, Zoning Administrator, informed the Board that she had no comments other than
those stated in ber September 23, 1986 memorandum concerning this appeal.

John C. Testerman, attorney with Hansbarger and Testerman, 10523 Main street, Fairfax,
Virginia, represented the appellant and stated that in 1960 the appellant had been
issued a permit to allow him to rent trucks. Hr. Testerman explained that this was not
an expansion of the use but only the appellant relocating a part of his business to his
present site.

Frank Burke, co-owner, 13809 Lowrey Drive, Chantilly, Virginia, testified under oath
that he had been in business since 1959 and had always been allowed, by permit, to rent
trucks. Mr. Burke submitted photos to the Board and stated that the purpose of the
photographs was to substantiate his comments.

Chairman smith noted a complaint had been filed concerning the rental trucks being
parked on the street in a residential subdivision and Mr. Testerman stated this
violation had existed but had now been corrected.

As there were no additional speakers in Support of the appellant, Chairman Smith called
for speakers in opposition. Richard Garrity, 6315 Buffalo Ridge Road, Falls Church,
Virginia, spoke on behalf of the Buffalo Hills Subdivision and stated that trucks were
still bein& parked on the streets of the subdivision and asked the Board to uphold the
Zoning Administrator's decision.

During his rebuttal, Mr. Testerman stated he felt his client is in compliance with the
Zoninr. Ordinance.

Chairman smith pointed out to Hr, Testerman that VEl-hides vere not. to be parked outside
the screening wall and that the special permit had been issued for trailer rentals
only. He then closed the public hearing.

Mr. DiGiulian moved to uphold the Zonin& Administrator's decision. Mrs. Thonen seconded
the motion which passed unanimously with Messrs. Hyland and Ribble absent from the
meeting.

Mr. Hammack stated he had voted in favor of the Zoning Administrator's decision but felt
that the appellant had submitted photos to back up his testimony and that this was a
very close case.

Mrs. Thonen pointed out that the appellant had expanded the use and believed the Zoning
Administrator has the right to enforce the permit especially when it impacts upon
neighborhoods such as this ease does.

/I

Page 251, September 30, 1986, (Tape 1) Scheduled case of:

9:40 A.M. JOHB KARANlKAS, VC 86-L-064, under Section 18-401 of the zoning Ordinance to
allow construction of garase addition to dwelling to 5.0 ft. f~om side lot
line (12 feet requi~ed by Section 3-307) located at 5733 Ove~ly Drive on
approximately 11,315 square feet of land, zoned R-3, Lee District, Tax Hap
82-1( (6» (J)3.

Lori Greenlief, Staff Coordinator, presented the staff repo~t.

John Karankias, 5733 Overly Drive, Alexandria, virginia, explained that he was
requastins this va~iance in order to make his dwellins more in character with the
surroundins neighborhOOd. He noted the garase could not be located in the rear yard due
to the expense involved to add retaining walls because of the slope in the yard.

). 5)



Page 252, september 30, 1986. (Tape 1), (John Karanitas, VC 86-L-064, continued from
Page 251)

As there were no speakers either in support or in opposition. Chairman smith closed the
public bearina.

Mrs. Day pointed out it would not be economically feasible to locate elsewhere on the
lot and she felt the applicant had met all the standards and therefore moved to grant
this application.

/I
cotmn OrrllUAX, YIROIMI&

VU!lIfCl USOLU'nOll or !HI BOARD· 01' ZOBIRG APPULS

In Variance Application VC 86-L-064 by JOKY KARANlKAS. under Section 18-401 of the
Zoning Ordinance to permit construction of garage addition to dwelling to 5.0 feet from
side lot line. on property located at 5733 Overly Drive, Tax Map Reference
82-1«6»(J)3, Mrs. Day moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codea and with the by-laws of the
Fairfax County Board of Zonina Appeals; and

WHEREAS, following proper notiee to the publie. a publie hearing was held by the Board
on september 30, 1986; and

WHBREAS, the Board has made the following findings of faet:

1. That the applieant ia the owner of the land.
2. The present zoning is R-3.
3. The area of the lot is 11.315 square feet of land.

This applieation meets all of the following Required Standards for Varianees in Section
18-404 of the Zoning Ordinanee:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following eharaeteristies:

A. Exceptional narrowness at the time of the effeetive date of the
Ordinanee;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

c. Exceptional size at the time of the effective date of the Ordinanee;
D. Exceptional shape at the time of the effeetive date of the Ordinanee;
K. Exceptional topographie conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property illllt8diately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or reeue-rins a nature as to make reasonably
praeticable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the zoning Ordinance.

4. That the striet application of this Ordinance would produee undue hardship.
5. That such undue hardship is not shared generally by othee- properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the zoning Ordinance would effectively
prohibit or unreasonably e-este-ict all reasonable use of the subject property. or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approachiR& confiscation as distinguished fe-om a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the varianee.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public intee-est.

AND WHEREAS, the Board of Zoning Appeals has e-eached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
praetical diffieulty or unneeessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

I

I

I

I

I
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Page 253, September 30, 1986, (Tape 1). (John Karanikas. VC 86-L-064, continued from
Page 252)

HOW, THEREFORE, BE IT RESOLVED that the Bubject application is GRAllTKD with the
following limitations:

1. This variance is approved for tbe loeation and the specific addition shown on
tbe plat included with this application and is not transferable to other land.
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I

2. Under Sect. 18-401 of the Zoning Ordinance. this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless con8t~ction has started and is diligently pursued. or unless
a request for additional time is approved by the BZA because of the
oceurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

I

I

I

3. A Building Permit shall be obtained prior to any construction.

Mr. DiGiulian seconded the motion which carded by a vote of 4-1 with Chainnan smith
voting nay; Messrs. Hyland and Ribble absent from the meeting.

/I

Page ~, September 30, 1986, (Tape I) Scheduled case of:

9:50 A.M. FRANKLIH D. ABD IREHE Z. BURTON, YC 86-M-039, application under section
18-401 of the Zoning Ordinance to permit construction of addition to dwelling
to 10.3 feet from side lot line (12 ft. min. side yard req. by Sect. 3-307),
located at 6218 Everglades Drive on approximately 10,500 square feet of land,
zoned R-3, Hason District, Tax Hap Reference 6l-4«6)}(P)l9. (DEFERRED FROM
71lS/86)

Jane Kelsey, Branch Chief, presented the staff report in the absence of Kevin Guinav,
staff coordinator, and explained this case had been deferred at the applicant's request
from July IS, 1986 in order to allow the applicant time to revise the plats.

Hr. OiGiulian informed the Board that he had prepared the plats in this case and
therefore would not participate in the public hearing due to a conflict of interest.

Hr. Hammack asked the applicant if he would like to defer for one week as the lack of
participation on the part of Hr. DiGiulian would leave a total of four Board members and
the applicant would need a unanimous vote in favor of the application in order for his
variance to be approved.

Hr. Burton, the applicant, stated that he would like to proceed with the hearing as
there had already been one deferral and pointed out that he had revised the plats to
shov the revision that would allow him to compensate for the extension of the fireplace.

As there wet"e no speakers either in support or in opposition, Chairman smith closed the
public hearing.

Hr. Hammack stated he felt the applicant had met all the required standards and moved to
grant this application subject to the development conditions contained in the stsff
repot"t.

/I

COUIfTYOP FAIllPll, YIRGIBU

VARIABCB RBSOLUTIOif 0l''lHI 8OA1lD or ZOIIIIrG APPEALS

In Variance Application VC 86-H-039 by FRANKLIH D. BURTOV AND IREVE Z. BURTOU, under
Section 18-401 of the Zoning Ordinance to permit construction of addition to dwelling to
10.3 feet from side lot line, on property located at 6218 Everglades Drive, Tax Hap
Reference 61-4«6}}(P}19, Hr. Hammack moved that the Board of Zoning Appeals adopt the
following resolution:

WHBREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Boat"d of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on September 30, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is 1-3.
3. The at"ea of the lot is 10,500 square feet of land.



, ~.

Page ~. Septembe~ 30, 1986, (Tape I), (Franklin D. and Irene Z. Burton, VC 86-H-039,
continued from Pace 253)

This application meets all of t.he following Required Standards for Variances in Sect~on

18-404 of the Zoning Ordinance:

1. That the SUbject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effectlve date of the
Ordinance,

c. Exceptional size at the time of the effective date of the Ordinance,
D. Exceptional shape at the time of the effective date of the Ordinance:
E. Exceptional topographic conditionSi
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

ABD WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist Which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

HOW, THKRI!:FORE, BE IT RESOLVED that the subject application is GIWI'l'BD with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. under Sect. 18-401 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mrs. Thonen seconded the motion.

The motion carried by a vote of 4-0 with Hr. DiGiulian abstaining; Messrs. Hyland and
Ribble absent from the meeting.

1/

Pale ~, september 30, 1986, (Tape I), Scheduled CAse of:

10:10 A.M. CALVERT HOMES, SP 86-C-038, under Section 3-103 of the Zoning Ordinance to
allow subdivision sales office, located at 13504 Copper Ridge Drive on
approximatelY 23,343 square feet of land, zoned R-I, Centreville District,
Tax Map 25-1((8»)3.

Ms. Kelsey advised the Board that the applieant for Calvert Homes, SP 86-c-038, was
having difficulty getting to the meeting and auggested that the hearing be deferred to
the end of the Agenda and the Board members agreed.

II
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Page 255, September 3D, 1986, (tape I), (Scott Hageny. VC 86-0-066)

10:25 A.M. SCOTT HAGEMY, VC 86-D-066, under section 18-401 of the Zoning Ordinance to
allow subdivision into two lots, proposed lot A having width of 17 feet,
located at 1934 Massachusetts Avenue, on approximately 53,724 square feet of
land, zoned R-2, Dranesville District, Tax Map 41-1«13»(4)8, 9, 10.

Lori Greenlief, Slaff Coordinator, presented the staff report.

Richard Reid of Paeiul1i. Simmons and Associates, 307 Maple Avenue, W' o Vienna,
Virginia, appeared before the Board and explained the request as outlined in the
statement of justification. He added that he did not agree with the staff's criteria
for pipestem Iota and also indicated that condition 3 was not necessary. He clarified
that although the applicant opposed condition 3, he would agree to it in order to
receive approval of the Variance. Mr. Reld pointed out that if the variance was
approved, the existing house on proposed lot B would either be rehabilitated or replaced.

Chairman smith called for speakers in opposition to the proposal and the following
people came forward: Brian Moss, 1921 Virginia Avenue, McLean, Virginia; and, Jeremy
Ryder, 1911 Virginia Avenue, McLean, Virginia, who expressed concern for drainage
problems and the character of the neighborhood if this variance was approved. Joann
Marsh, 1872 Rhode Island Avenue, McLean, Virginia, questioned the ownership of the
property. Scott Hageny, the applicant, 3057 Bohicket Court, Fairfax, Virginia,
appeared before the Board and clarified that he was the owner of the property and that
there was a contract on the property pending the outcome of the request for the Variance.

In rebuttal, Mr. Reid stated that the proposal was a better option than what could be
done by right. He noted that any storm drainage problems would be resolved by the
Fairfax County, Department of Public Works, Storm Drainage Branch.

In response to a question from Mr. smith, Hr. Hageny reported that he had owned the
property since November of 1985.

There being no other speakers, Chairman Smith closed the public hearing.

Mr. DiGiulian expressed the opinion that there was no hardship and therefore moved to
deny the application.

/I

COUIITI' OF FAIRFAX, VIRGIMIA

VARIAlfCI RBSOLUTIOB OF 'rHI BOAJU) OF za.IIIG APPKALS

In Variance Application VC 86-0-066 by SCOTT HAGBHY, under Section 18-401 of the Zoning
Ordinance to allow subdivision into two lots proposed lot A having width of 17 feet, on
property located at 1934 Massachusetts Avenue, Tax Hap Reference 41-1«13»(4)8, 9, 10,
DiGiulian moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax county Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on September 30, 1986; and

WHBREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-2.
3. The area of the lot is 53,724 square feet of land.

This application does not meet all of the following Required Standards for Variances in
section 18-404 of the Zoning Ordinance.

I

I

l.
2.

That the
That the

A.

B.

C.
D.

E.
F.
G.

subject property was acquired in good faith.
subject property has at least one of the following characteristics:

Bxceptional narrowness at the time of the effective date of the
Ordinance;
Bxceptional sballowness at tbe time of the effective date of the
Ordinance;
Bxceptional size at the time of the effective date of the Ordinance;
Bxceptional shape at the time of the effective date of the
Ordinance;
Exceptional topographic conditions;
An extraordinary situation or condition of the subject property, or
An ext~aordina~y situation or condition of tbe use o~ development
of prope~ty immediately adjacent to the subject property.

.' ,



Page 256, September 30, 1986, (Tape I), (Scott Rageny, VC 86-D-066, continued from Page
255)

I

Iproduce undue hardship.
other properties in the

property or the intended use
a nature as to make reasonably
adopted by the Board of

B.

The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject
property, or
The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.

1. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and puc-pose of
this Ordinance and will not be contrary to the pUblic interest.

3. That the condition or situation of the subject
of the subject property is not of so general or recurring
practicable the formulation of a general regulation to be
SUpervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would
5. That such undue hardship is not shared generallY by

same zoning district and the same vicinity.
6. That:

A.

ABo WHI!:REAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or Unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

BOW, THI!:RI!:FORE, BE IT RESOLVED that the subject application is 00110.

Mr. Hammack seconded the motion.

The motion carried by a vote of 5-0 with Messrs. Hyland and Ribble absent from the
meeting.

/I

Page l2!' September 30, 1986, (Tape 2), Scheduled case of: I
10:10 A.M. CALVKRT HOMES, SP 86-C-038, under Section 3-103 of the Zoning Ordinance to

allow subdivision sales office, located at 13504 Copper Ridge Drive on
approximately 23,343 square feet of land, zoned a-I, Centreville District,
Tax Hap 25-1«8»3.

Lori Greenlief, staff Coordinator, presented the staff report and advised the Board that
there waS an error in Condition 4. She explained that the expiration date should be
March 30, 1988 instead of March 30, 1986. In conclusion, Mrs. Greenlief stated that
staff was ;;eol\lll8Oding approval of SP 86-C-038.

Don Olson, 12658 Lake Ridge Drive, Oakton, Virginia, representing Calvert Homes,
appeared before the Board and explained that the there was no change in the use but that
the temporary special permit had expired.

As there were no speakers, Hr. smith closed the public hearing.

Mrs. Thonen moved to grant SP 86-C-038 subject to the conditions in the staff report
with a change to Condition 4: "The expiration date shall be March 30, 1988 instead of
Karch 30, 1986."

/I

COUlft'Y 01' I'AIU'AJ:. VIIlGI8IA I
SPBCIAL pBIDII'l RISO~IOB or THB BOARD or ZOI1:I1G APPlW.s

In Special Permit Application SP 86-C-038 by CALVERT HOMES, under SectiOn 3-103 of the
Zoning ordinance to allow subdivision sales office, on property located at 13504 Copper
Ridge Drive, Tax Hap Reference 25-1«8))3, Mrs. Thonen moved that the Board of Zoning
Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax county Board of Zoning Appeals; and

I
WHEREAS, followins proper notice to the public, a public hearing was held by the Board
on september 30, 1986; and



ABD WHEREAS, the Boa~ of zoning Appeals has reaehed the following conclusions of law:

Page 257, September 30, 1986, (Tape 2), (Calvert Homes, SP 86-C-038, eontinued from Page
256)

I
WHEREAS,

1.
2.
3.

the Board has made the following findings of fact:
That the applicant is the owner of the land.
The present zoning is R-I.
The area of the lot is 23,343 square feet of land.

257

I

THAT the applicant bas presented testimony indicating compliance with the general
standards for speeial Pe~it Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-806 of the zoning Ordinance.

WOW, THEREFORE, BE IT RESOLVED that the Bubject applieation is GIlAIITBD with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, Whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

3. A copy of this Special Permit and the Hon-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4. This special permit shall expire on Karch 30, 1988.

I
5.

6.

All parking for this use shall be on-site.

The hours of operation shall be from 11:00 a.m. to 6:00 p.m., daily.

I

I

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Hon-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Mr. DiGiulian seconded the motion.

The motion carried by a vote of 5-0 with Messrs. Hyland and Ribble absent from the
meeting.

/I

Page 257, september 30, 1986, (Tape 2), Scheduled Case of:

11:00 A.M. DOME BUILDING PARTNERSHIP AND CHAMPION INDOOR SPORTS, IHC., SPA 84-M-072-1,
under Section 4-803 of the Zoning Ordinance to amend SP 84-K-072 for indoor
baseball academy to permit addition of other indoor commercial recreational
uses including tennis, lacrosse, soccer and miniature golf located at 5633
Leesburg pike on approximately 91,327 sq. ft. of land, zoned C-8, Mason
District, Tax Map 61-2«(21»pt. 1 and 2, 19, 20, 21, 22.

Marilyn Anderson, Staff Coordinator, presented the staff report and advised that staff
was recommending approval of the application subject to the conditions contained in the
staff report.

John Cahill, 4084 University Drive, Fairfax, Virginia. attorney representing the
applicant, appeared before the Board and explained the request as outlined in the
statement of justification.

Mrs. Thonen and Mr. Cahill discussed the issue of parking and Mr. Cahill stated that the
applicant would take whatever measures were necessary to control the parking problems.

As there were no speakers, Mr. Smith closed the pUblic hearing.



Page 258, September 3D, 1986, (Tape 2), (Dome Building Partnership and Championship
Indoor Sports, Inc., SPA 84-11-072-1, continued from Page 257)

Mrs. Day moved to grant the special permit amendment subject to the development
conditions contained in the staff report.

1/

COUII'l'Y or PA.IRPAX, VIRGIRU

SPECIAL POilU USOLUTIOII or THE BOAKD or lanK APPULS

In Special Permit Application SPA 84-11-072-1 by DOME BUILDING PARTWERSHIP AVo CHAHPIOY
INDOOR SPORTS, nrc., under Section 4-803 of the Zoning Ordinance to permit amend
SP 84-M-072 for indoor baseball academy to permit addition of other indoor commercial
recreational uses including tennis, lacrosse, soccer and miniature golf, on property
located at 5633 Leesburg Pike, Tax Map Reference 61-2(21)pt. 1 and 2, 19, 20, 21, 22,
Mrs. Day moved that the Board of Zoning Appeals adopt the following resolution:

WHBREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearill& was held by the Board
on September 30, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is C-8.
3. The area of the lot is 91,327 square feet of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-503 and 8-501 of the Zoning Ordinance.

HOW, THEREFORE, BE IT RESOLVED that the subject application is GIlAllTBD with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in US8, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, Whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Pe~ttee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

3. A copy of this Special Permit and the Hon-Residential Use Permit SHALL BB
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

).SJ'
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I

I

4. This use shall be subject to the provisions set forth in Article 17, site
Plans.

5. The maximum number of employees on site at anyone time shall not exceed fCur
(4) . I

6. The maximum number of persons pemitted in the facility at anyone time shall
not exceed 51.

7. The pro shop shall only sell e~uipment to patrons of the facility unless
additional parking is provided in accordance with Article 11.

8. The width of the travel aisles and width of the entrances to the site shall
be as approved by the Director, Department of Environmental Management (DBH). I

9. There shall be a minimum of 20 parking spaces provided for this use.

10. This special pe~it shall expire on December II, 1994.



I

I

I

Page 259, September 30, 1986, (Tape 2), (Dome Building Partnership and Championship
Indoor Sports, Inc .• SPA 84-H-072-1, continued from Page 258)

The above conditions incorporate all applicable conditions of the previous
approvals.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the zoning Administrator prior to the expiration date.

Mr. Hammack seconded the motion which carried by a vote of 5-0 with Messrs. Hyland and
Ribble absent from the meeting.

/I

Page 259, September 30, 1986, (Tape 2), Scheduled Case of:

10:45 A.M. GREENBRIAR CIVIC ASSOCIATION, SPA 78-P-192-1, under Section 3-303 of the
Zoning Ordinance to amend SP 78_P_192 for a community center to permit
construction of addition to the building located at 4615 Stringfellow Road on
approximately 1.52 acres of land, zoned R-3, Providence District, Tax Map
45-3«1»11. (TO BE DEFERRED - NOTICES HOT IS ORDER)

Due to the notices not being in order, the above referenced application was deferred to
October 21, 1986 at 9:00 P.M.

/I

Page 259, September 30, 1986, (Tape 2), After Agenda Item '3:

AFTER AGENDA ITEK #3
OUT OF TURN HEARING REQUEST FOR AGAPE CHRISTIAN FELLOWSHIP

SP 86-P-053

Mrs. Thonen moved to grant the request for an out-of-turn hearing for Agape Christian
Christian Fellowship. The hearing was scheduled for October 21, 1986 at 9:00 P.M. to be
heard concurrently with the Greenbriar Community Center application.

Mr. DiGiulian seconded the motion which passed unanimously with Messrs. Hyland and
Ribble absent from the meeting.

/I

There being no other business, the meeting was adjourned at 12:25 P.M.

~
Board of zoning Appeals

I
Patti H. Hieks, Clerk to the
Board of Zoning Appeals

I
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The regular meeting of the Board of Zoning Appeals was held in the BOard Room
of the Kassey Building on Tuesday, oetober 7. 1986. The following Board
Members were present: Daniel Smith, Chairman; John DiGiulian. Vice-Chairman;
John Ribble; Ann Day; Kary Tbonen; and Gerald Hyland. Mr. Hatmtlaek was absent
fr01ll the meeting.

Chairman smith opened the meeting at 10:10 A.M. and Mrs. Day led the prayer.

/I

Page ~. October 7, 1986, (Tape 1) Scheduled case of:

(pJ

I
9:00 A.H.

9:15 A.H.

THE CHURCH OF JESUS CHRIST OF LATTER DAY SAINTS, A 86-C-DOl, application
under Sect. 18-301 of the Zoning Ordinance to appeal the Zoning Admini
strator's determination that appellant church does not have a valid
special permit, located at 2727 Centreville Road on approximately 5.0
acres of land, zoned R-l, Centreville District, tax Map ReferenCe
25-1«l)27A.

THE CHURCH OF JESUS CHRIST OF LAtTER DAY SAINTS, SP 86-C-037, under Sect.
3-103 of the Zoning Ordinance to permit church and related facilities
(Ref. 83-C-080 expired) located at 2727 Centreville Road on approximately
5.0 acres, zoned R-I, Centreville District, Tax Map 25-1«(1}}27A.

I

Chairman smith announced that the Board was in receipt of a letter requesting a deferral
of The Church of Jesus Christ of Latter Day Saints, SP 86-C-037 and
The Church of Jesus Christ of Latter Day Saints, A 86-C-007.

Mrs. Day then moved to defer the above referenced applications to November II, 1986 at
10:00 A.H. Hr. Ribble seconded the motion which passed unanimously with Hr. Hammack
absent from the meeting.

/I

Hr. Hyland moved that the Board express its condolences to the family of Jim Rees,
attorney, who died in a plane accident.

II

Page 261. October 7, 1986, (Tape I). Scheduled case of:

9:45 A.H. FRED DAUGHERTY AIID BARBARA B. AIID GLEN W. GOODNIGHT, VC 86-C-068, under
Sect. 18-401 of the Zoning Ordinance to allow subdivision into eight (8)
lots, proposed corner lot 1 having a width of 68.14 feet (175 ft. min. lot
width req. by Sect. 3-106) located at 11123 Vale Road on approximately
8.16 acres of land, zoned R-I, Centreville District, Tax Map Reference
37-3«(l}}2.

I

I

Kevin Guinaw, staff Coordinator, presented the staff report and advised the Board that
the apPlicants were proposing to subdivide the property into eight lots. In order to
accomplish the proposed SUbdiVision, the applicants were requesting a variance of the
175 foot minimum lot width requirement. He added that there were two transportation
issues related to the application. One. that interparcel access be provided to connect
he properties to the west, which the applicant proposes to do. Secondly, right-of-way
hould be dedicated along Vale Road and Center Ridge Drive to which the applicant has
Iso agreed. Hr. Guinaw stated that some of the proposed lots barely meet the minimum

lot size requirement and that the site design was poor. In conclusion, Mr. Guinaw,
uggested that it would be preferable to develop the parcel into a fewer number of
arger lots.

ichard Reid, Director of Planning, Paciulli, simmons and Associates. 307 Maple Avenue,
est. Vienna, Virginia, representing the applicant, appeared before the Board and
vised that under the County Zoning Ordinance requirement for lot widths for front

ards on corner lots, the largest lot width that could be provided was a 68.14 foot
idth for lot 1. He added access to the subdivision would be by way of Center Ridge
ive. Hr. Reid noted that access to the Vale Valley subdivision and silkwood

ubdivision were being provided. In addition, Mr. Reid stated that the property could
ot be reconfigured to comply with the 175 foot minimum lot width requirement. Mr. Reid
&ported that he had met with some of the citizens in the area and tried to address
heir concerns which related to erosion, destruction of trees and density.

irman smith called for speakers in opposition to the proposal and the following
ersons came fo~ard: Ray Sparrow, 2812 Center Ridge Drive, Oakton, Virginia; Hike
rench, 2814 Center Ridge Drive, Oakton, Virginia; William R. Tompkins, 2821 Vale Valley
oad, Oakton, Virginia; Thomas McGinnis, 2818 Center Ridge Drive; Kathleen McGinnis,
818 Center Ridge Drive, Oakton, Virginia. They all expressed concern with
ransportation issues, erosion, and density of the proposed subdivision.



Page 262. October 7, 1986, (Tape I), (Fred Daugherty and Barbara B. and Glen W.
Goodnight, VC 86-C-068, continued from Page 261)

In rebuttal, Mr. Reid pointed out that the access to the Center Ridge Drive was being
provided to ensure a safer community. He added that the lot configuration was dictated
by the fact that the subdivision would have to be on a septic system. Mr. Reid noted
that lot sizes met the minimum requirements but under the Code that was all that was
required.

At this time, Chairman smith closed the pUblic hearing.

Mrs. Thonen pointed out that the applicant had to locate the houses according to where
the land perks and added that they could not cluster the houses. She also supported the
proposal for interparcel access. Mrs. Thonen moved to approve VC 86-C-068 SUbject to
the conditions contained in the staff report.

/I

cotnrrY or FAIUAX. VIRGIlIA

VAilIAlCI USOLUTIOI OF THE BOARD OF ZOIlIlG APPULS

In Variance Application VC 86-C-068 by Fred Daugherty & Barbara B. & Glen W. Goodnight.
under Section 18-401 of the Zoning Ordinance to allow subdivision into eight (8) lots,
proposed corner lot having a width of 68.14 feet. on property located at 11123 Vale
Road. Tax Hap Reference 37-3«(1»2, Mrs. Thonen moved that the Board of Zoning Appeals
adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public. a public hearing was held by the Board
on October 7, 1986; and

WHEREAS, the Board has made the following findings of fact:

I

I

l.
2.
3.

That the applicant is the owner of the land.
The present zoning is R-l.
The area of the lot is 8.16 acres of land. I

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property. or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

ABD WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

I

I



I

Page 263, October 7, 1986, (Tape I), (Fred Daugherty and Barbara B. and Glen W.
Goodni&ht, VC 86-C-068, continued from Page 262)

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is *GRAlTBD with the
following limitations:

I
1.

2.

This variance is approved for the subdivision of one lot into eight (8) lots
as shown on the plat submitted with this application.

Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless this subdivision has been recorded among the land records of
Fairfax County, or unless a request for additional time is approved by the
BZA because of the occurrence of conditions unforeseen at the time of
approval of this variance. A request for additional time must be justified
in writing and shall be filed with the Zoning Administrator prior to the
expiration date.

3. The subdivision of this property shall be in accordance with the requirements
of Chapter 101, Subdivision Provisions of the Fairfax County Code, and the
applicable requirements of the Public Facilities Manual.

4. The applicants shall work with the County Arborist to determine limits of
clearing on the site and shall prepare a tree preservation plan to be
submitted to the county Arborist for approval prior to site plan approval and
the commencement of any site clearance activity.

5. Green Holly Springs Court and its connection to the planned development on
Lot 31 shall be constructed by the applicants as approved by DEM and shall be
dedicated for public street purposes.

I
,. Dedication of right-of-way shall be forty-five (45) feet from centerline on

Vale Road and twenty-five (25) feet from centerline on Center Ridge Drive as
approved by OEM. Temporary grading and construction easements for future
possible improvements shall be provided at the time of subdivision plan
review.

I

I

7. Environmental studies as determined by the Director of OEM shall be completed
prior to application for a building permit or the undertaking of any site
clearance or construction actiVity.

Mr. DiGiulian seconded the motion.

*The motion failed due to lack of the required four (4) votes necessary to pass a
motion for variance or special permit application; Mrs. Thonen, Hr. DiGiulian, Hr. Smith
voting aye; Mrs. Day, Hr. Hyland, Mr. Ribble voting nay; Mr. Hammack absent frOll the
meetins.

Mrs. Thonen, at the request of the applicant moved to approve a waiver of the 12 month
limitation for rehearing an application.

Mrs. Day seconded the motion which passed unanimously with Hr. Hammack absent from the
meeting.

/I

Page 263, October 7, 1986, (Tapes 1 and 2) Scheduled ease of:

10:00 A.M. MOTHER GOOSE DAY CARE CENTER, IRC., SP 86-P-040, under Sect. 3-403 of the
Zoning Ordinance to permit a child care center, located at 2852 Lawrence
Drive on approximately 8,939 sq. ft., zoned R-4, Providence District, Tax Map
50-3«15»5.

Kevin Guinaw, Staff Coordinator, presented the staff report.

Brenda Bijani, 2852 Lawrence Drive, Falls Church, Virginia, stated she was aware of the
opposition from her neighbors and would work with them to resolve their concerns and
still meet all the requirements according to the Zoning Ordinance. She pointed out that
she had not been aware of the inadequate parking that was one of ataff's major concerns.

In response to questions from Mr. Hyland and Mrs. Thonen, Ms. Bijani replied that she
would be willing to reduce the number of children to comply with the required parking
and explained that many of the parents would be from the neighborhood and would walk
their children to the day care center.



Page 264, october 7, 1986, (Tapes 1 and 2), (Mother Goose Day Care Center, Inc.,
SP 86-P-040, continued from Page 263)

Chairman smith called for speakers in support and hearing no reply, called for speakers
in opposition.

Margaret Rhea, 2860 Lawrence Drive, Falls Church, Virginia, advised the Board that she
was speaking on behalf of some of her neighbors and opposed the application based on the
fact that the street is so narrow it is presently impossible for two cars to pass at the
same time. She also stated that she felt this would set a precedent in the neighborhood
which would bring further commercialization.

Mary Lois Montrey, 2854 Lawrence Drive, Falls Church, Virginia, explained that she lives
next door to the applicant and that she had an invalid mother who lived with her whose
bedroom would be greatly affected by the noise generated by the children attending the
day care center. Ms. Montray pointed out that there were other day care centers in the
area at present and asked the Board to deny the application.

During rebuttal, Ms. Bijani stated that she did not feel this would change the
neighborhood nor did she feel there would a substantial increase in traffic. She asked
the Board to approve her application as she would very much like to open the day care
center.

As there no other speakers, Chairman smith closed the public hearing.

Mr. DiGiulian stated that the application did not meet all standards required for a
special permit, and therefore moved to deny SP 86-P-040.

/I

COUWTY or FAIUAX, VIRGIBU

SPleIAL POIItr RESOLUTIOM" or TIll BOARD or ZOHIBG APPKALS

In Special Permit Application SP 86-P-040 by MOTHER GOOSE DAYCARE CBWTER, INC., under
Section 3-403 of the Zoning Ordinance to permit a child care center, on property located
at 2852 Lawrence Drive, Tax Map Ref. 50-3(15})5, Mr. DiGiulian moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a public hearing was held by the Board
on October 7, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-4.
3. The area of the lot is 8,939 square feet of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Section 8-303 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is DDIBD.

Mrs. Thonen seconded the motion.

The motion carried by a vote of 6-0 with Mr. Hammack absent from the meeting.

/I

Page 264, october 1, 1986, (Tape 2) Scheduled ease of:

10:15 A.M. LAN TRAC INTERNATIONAL INC. BY ARTURO RIVERA, VC-86-D-070, under Sect. 18-401
of the Zoning Ordinance to allow subdivision into three (3) lots, proposed
lots 2 and 3 each having width of 33 feet (150 ft. min. lot width req. by
sect. 3-106) located at 815 Walker Road on approximately 5.0 acres of land,
zoned R-I, Dranesville District, Tax Map 13-1«(I}}28.

Kevin Guinaw, Staff Coordinator, presented the staff report and advised the Board that
staff had five major concerns with this application: I} development of the property
would not be in harmony with the Comprehensive Plan; 2} proposed lot #2 would not meet
the guidelines of the Comprehensive Plan; 3} sensitive Environmental Quality Corridor

I

I

I

I

I



I

I

I

I

I

Page 265, Octobe~ 7, 1986, (Tape 2), (Lan Trae International Ine. by Arturo Rivera, VC
86-0-070, continued from Page 264)

(KQC) exist in the area; 4) transportation problems exist with regard to sight distance;
and, 5) this could set a precedent for future developers, and 6) the applicant has
ressonable use of the land without a variance. Therefore, staff is recommending denial
of this application as the application does not satisfy Paragraphs 2, 4, 6, or 9 of the
standards required for a Variance.

Robert Panler. 9408 Georgetown Pike. Great Falls, Virginia, represented the applicant
He atated that the parcel was zoned R-l and that many of the other cluster subdivisions
to the south of Georgetown Pike have been developed at a density gt'eatet' than .2 ot' .5
dwelling units pe~ ac~e as had the subject pat'cel. In addition, the subject pa~cel was
direetly between an R-2 zoning district and an R-E zoning district and by right this lot
could be subdivided into five lots, with a dwelling density of 1.0. He pointed out that
the applicant was proposing to subdivide into three lots which would result in a density
of .6 which is just slightly above the density which has been recommended in the Master
Plan, .2 to .5, and in addition it is below the 1.0 density which could be developed by
right. The parcel is an exceptionally long and narrow parcel with 217 feet frontage and
over 1,000 feet of depth. He added that the applicant was proposing to develop the
parcel so that there would be no disruption to the EQC and with one driveway for all
three lots.

George Summers, 1024 Millwood Road, Great Falls, virginia, spoke on behalf of the Great
Falls Association and supported the application but stated that the applicant did need
to resolve the transportation issues and that he would like for the applicant to pt'ovide
a trail along Walker Road.

Mr. Hyland pointed out to Mr. Summers that the provision for a trail had been addt'essed
in development condition #5 in the staff report.

Hr. summers continued by saying that the lots should be designed so that the EQC would
be disturbed as little as possible.

Borma York, 9811 Thunderhill Court, Great Falls, Virginia. represented the Thunderhill
Court Association and spoke in favor of the application but asked that significant
screening be provided between the proposed site and the Thunderhill Court SUbdivision.

As there were no additional speakers in support, Chairman Smith called for speakers in
opposition and Thomas But'ger, 9643 Georgetown Pike, Gt'eat Falls, Virginia, appeared
before the Board. Hr. Burger stated that he fully agreed with staff comments and
expressed concern with the location of the septic field to the stream which was located
on the rear lot. He added that he would like to see the applicant leave as many of the
trees on the site as possible and suggested that the applicant consult with the County
Arborlst.

During rebuttal, Mr. Panier stated that the location of the septic fields had been
discussed with the appropriate County offices and explained that the lot was very
narrow. He pointed out to the Boa~d that this lot could be developed as five, one acre
sites without a variance.

Jane Kelsey, Branch Chief, clarified that the applicant could develop this site without
a variance if the 2-1 zoning requirements could be met.

Chairman Smith closed the public hearing as there were no additional speakers or further
comments.

Mrs. Day concurred with staff's comments that this application does not meet Paragraphs
2, 4, 6 and 9 of the requirements for a variance and moved to deny VC 86-0-070.

/I

COUIITY or rAIllFAX, VIRGIBIA

VUIAIICB IlBSOLUTIOR or THE BOARD or ZOBIIIIG APPBALS

In Variance Application VC 86-0-070 by LAN TRAC IVTERNATIOHAL IBC., BY ARTURO RIVERA,
under Seetion 18-401 of the zoning Ordinanee to allow subdivision into three (3) lots,
proposed lots two (2) and three (3) each having width of 33 feet, on property located at
815 Walker Road, Tax Map Reference 13-1«1»28, Mrs. Day moved that the Board of Zoning
Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on October 7, 1986; and



Page 266, October 7, 1986, (tape 2), (Lan Trac International Inc. by Arturo Rivera, VC
86-0-070, continued frOlft Page 265)

WHEREAS, the Board has made the following findings of fact:

1.
2.
3.

That the applicant is the owner of the land.
The present zoning is R-l.
The area of the lot is 5.0 acres of land. I

This application does not meet all of the following Required Standards for Variances in
Section 18-404 of the Zoning Ordinance.

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

8. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the

Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development

of property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. that:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject
property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.

7. that authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the grantil\&
of the variance.

9. That the variance will be in hamony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

'!'HAT the applicant has not satisfied the Board that physical conditions as Hsted above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical diffiCUlty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THERBFORB, BB IT RESOLVBD that the subject application is DOZBO.

Hessrs. Hyland and DiGiulian seconded the motion.

The motion carried by a vote of 6-0 with Hr. Hammack absent from the meeting.

II

Page 266, October 7, 1986, (Tape 2) Scheduled case of:

10:30 A.H. EDWARD F. REARDOB, VC 86-A-07I, under Sect. 18-401 of the Zoning Ordinance to
allow construction of an addition to a dwelling to 21.25 feet from a front
lot line of a corner lot (30 ft. min. front yard req. by Sect. 3-307) located
at 8406 Georgian way on approximately 11,896 sq. ft. of land, zoned R-3,
Annandale District, Tax Hap 10-1«16»247A.

Kevin Guinaw, Staff Coordinator, presented the staff report.

Bdward F. Reardon, 8406 Georgian Way, Annandale, Virginia, told the Board that the
variance would allow him to increase the living space of his house and provide him with
a much needed storage area. Hr. Reardon distributed photographs to the Board showing
the house as it presently looks and the house as it would look with the addition.

I

I

I

I



I

Page 267, October 1, 1986, (tape 2), (Edward F. Reardon, VC 86-&-071, continued from
Page 266)

There were no speakers in support of the application but Kenneth Dankel, 4707 Oak Forest
Drive, Annandale, Virginia. appeared before the Board to oppose the application. As Mr.
Dankel had submitted an opposition letter to the Board, he only pointed out that this
type of request needed to be submitted to the neighborhood Architectural Review Board
(ARB) and feared this might set a precedent.

Mr. Reardon agreed that there was a atipulation in the covenant but the ARB had told him
to apply for the variance prior to submitting his application to them.

I
Hr. Hyland moved to defer this case to October 28, 1986 at 10:15
only, to allow tbe applicant time to submit his plan to the ARB.
the motion which passed by a vote of 6-0 with Mr. Hammack absent

/I

Page 267, october 7, 1986, (Tape 2) Scheduled ease of:

A.M., for decision
Mrs. Thonen seconded

from the meeting.

I

I

I

10:45 A.M. GREGORY S. ELLIS AND MIRIAM ELLIS, VC 86-A-072, under Sect. 18-401 of the
zoning Ordinance to allow construction of enclosed addition to dwelling to
21.0 feet from rear lot line (25 ft. min. rear yard req. by Sect. 3-307)
located at 5111 Kings Grove Court on approximately 8,697 sq. ft. of land,
zoned R-3(C), Annandale District, Tax Map 69-3{{16»10. (NOTICES NOT IN
ORDER)

As the notices were not in order, by unanimous consent the ease was deferred to Uovember
6, 1986 at 11:00 A.M.

/I

Pase 267, october 7, 1986, (Tape 2) Scheduled case of:

11:00 A.M. C. DAVID AND MELINDA M. SWENSON, VC 86-V-073, under Sect. 18-401 of the
zoning Ordinance to allow construction of an addition to a dwelling to 6.6
feet from a side lot line (10 ft. min. side yard req. by Sect. 3-407) located
at 1906 Belle Haven Road on approximately 11,625 sq. ft. of land, zoned R-4,
Mount Vernon District, Tax Map 83-3«14»(9)26.

At the request of the applicant, Mrs. Thonen moved to withdraw this application without
prejudice. Mrs. Day seconded the motion Which passed by a vote of 6-0 with Mr. Hammack
absent from the meeting.

/I

Page 267, October 7, 1986, (Tape 2) Scheduled case of:

11:15 A.M. FAIRFAX 8APTIST TEMPLE, SPA 76-A-230-1, under Sect. 8-901 of the Zoning
ordinance to amend S-230-76 for church and related facilities to permit
addition of two (2) mobile classrooms to existing facilities, located 9524
Braddock Road on approximately 4.8485 acres of land, zoned R-l, Annandale
District, Tax Map 69-3«1)21.

At the request of the applicant, Mrs. Thonen moved to withdraw this application without
prejudice. Mr. Hyland seconded the motion Which passed by a vote of 6-0 with Mr.
Hammack absent from the meeting.

/I

Page !iI, October 7, 1986, (Tape 2) Scheduled ease of:

11:30 A.M. GEORGE NIXON SUMMERS - VC 86-D-061, application under Sect. 18-401 of the
Zoning Ordinance to allow eonstruction of dwelling 10 feet from front lot
line (50 ft. min. front yard req. by Sect. 3-E07) located at 1020 Millwood
Road on approximately 2.4 acres of land, zoned RE, Dranesville District, Tax
Map 13-3«5»Cl. (DEFERRED FROM 9/23/86)

Marilyn Anderson, Staff Coordinator, advised the Board that plats had been submitted by
the surveyor late yesterday evening. The surveyor had indicated that the plats were
still incorrect and both he and the applicant would like to defer the ease for one week
so that the plats eould be corrected. Mr. HYland moved to defer this ease to October
14, 1986 at 11:15 A.M. Mrs. Day seconded the motion Which carried by a vote of 6-0 with
Mr. Ha1llllack absent from the meeting.

/I



Page 268, October 7, 1986, (Tape 2), (Donald T. and Gabrielle H. Williamson Appeal,
continued from Page 265)

Jane Kelsey, Branch Chief, informed the Board that the Appeal of Donald T. and Gabrielle
H. Williamson was going to be withdrawn by the appellants and therefore the public
hearing scheduled for october 14, 1986 would not begin until 9:30 A.H.

/I

As there was no other business to come before the BOard. the meeti1l& was adjourned at
1:00 P.H.

Patti H. Hicks, Clerk to the
Board of Zoning Appeals

4~
Board of Zoning Appeals

I
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The regular meeting of the Board of Zoning Appeals was held in the Board Room of
the Hassey Building on Tuesday, October 14, 1986. The following Board Members
were present: Daniel smith, Chairman; John DiGiulian, Vice-Chairman: John Ribble;
Ann Day; Kary Thonen; paul Harrmack; and Gerald Hyland.

Chairman Smith opened the meeting at 9:52 A.M. and Mrs. Day led the prayer.

/I

Hr. Hyland spoke about the 10S8 of Wallace Covington and stated that Mr. covington was a
special person who was always available to help anyone and told the Board that he would
miss a good friend and this was the loss of a very competent and professional person
from the Fairfax county staff.

/I

Chairman smith brought to the Board's attention the request from the Planning Commission
that Korean Central Baptiat Ghu~ch, SP 86-L-026, scheduled fo~ Octobe~ 21, 1986 at 8:15
P.M. be defe~~ed to allow the Planning Commission time to hold a public hea~ing. He
pointed out the 90-day time limit and explained that the Planning Commission had 30 days
in Which to pull the case and did not choose to do so. Following a discussion among the
Boa~d, Lo~i G~eenlief, Staff Coo~dinato~, informed the Boa~d that the applicant's
attorney was present to respond to questions.

Mitchell Koma~off, attorney with Madigan and Scott, 7880 Backlick Road, Sp~ingfield,

Virginia, ~ep~esented the applicant and opposed the defe~~al as this case has been
pending for a long period of time.

Hrs. Thonen moved to defer SP 86-L-026, Korean Central Baptist Church, to alloW time for
the applicant to work with the surrounding neighborhood and for the Planning Commission
to review the case. Mr. DiGiulian seconded the motion Which passed by a vote of 6-1
with Chairman Smith voting nay.

/I

Page 269, October 14, 1986, (Tape 1) Scheduled case of:

I 9:00 A.M. DONALD T. & GABRIELLE B. WILLIAMSOH, A 86-L-005, application under Sect.
18-301 of the Zoning Ordinance to appeal the Zoning Administrato~'s

dete~ination that an accessory structure on the subject property is in
compliance with the Zoning Ordinance, located at 6362 Brampton Court on
approximately 2,208 square feet of land, zoned i-12, Lee District, Tax
Map 72-3«26»)25. (DEF. 7/29/86 & 10/14/86 - NOTICES HOT IN ORDER)

At the request of the applicant, Mrs. Thonen moved to allow the applicant to withdraw
A 86_L_005. Mrs. Day seconded the motion Which passed by a vote of 7-0.

/I

Page ~, October 14, 1986, (Tape 1) Scheduled case of:

9:30 A.M. MARGARBT J. (MILLER) MOWBRAY, VC 86-L-041, application under Sect. 18-401
of the Zoning Ordinance to permit construction of a roofed deck 10 feet
from side lot line and a porch 34.5 feet f~om front lot line (30 ft. min.
side yard, 40 ft. min. front yard req. by Sect. 3-107), located at 6282
Wills Street on approximately 11,220 square feet of land, zoned R-I & HC,
Lee District, Tax Map 91-1«6))4.

I

Mrs. Thonen moved to allow the applicant to withdraw VC 86-L-041 as stated in her
letter. Mr. Hyland seconded the motion Which passed by a vote of 7-0.

/I

Page ~, October 14, 1986, (Tape 1) Scheduled case of:

I

9:45 A.M. LANCE V. FOSTER - SP 86-P-031, application under Sect. 3-103 of the
Zoning Ordinance to permit reduction to minimum yard requirements based
on erro~ in building location to allow 12 foot high shed to remain 8.7
feet from side lot line and 5.4 feet from rear lot line (20 ft. min. side
yard and 12 ft. min. rear yard ~eq. by Sects. 3-107 and 10-104), located
at 3837 Prince William Drive on approximately 22,729 square feet of land,
zoned R-l, Providence District, Tax Hap 58-4«10»7. (DEF. 9/9/86 
NOTICES HOT IN ORDER)

As the applicant was not p~esent, Mrs. Thonen moved that this case be moved to the end
of the Agenda and it was so ordered. Mr. Hammack suggested that staff try to contact
the applicant.

/I



Page 210, October 14, 1986, (Tape 1) Scheduled case of:
J.70

10:00 A.M. C. A. BUILDKRS, I»e., VC 86-L-015, application under Sect. 18-401 of the
Zoning Ordinance to allow subdivision into four (4) lots, proposed corner
lot 3 havins a width of 90.96 ft. (lOS ft. min. lot width req. by sect.
3-306), and to allow existing dwelling on proposed lot 3 to be 13 ft.
from new front lot line (30 ft. min. front yard req. by Sect. 3-301),
located at 6180 cobbs Road on approximately 1.4080 acres of land, zoned
R-3, Lee District, Tax Map 8l-3{(1))17.

I
Marilyn Anderson, Staff Coordinator, presented the staff report and stated if it was the
intent of the Board to approve this application that it be subject to the development
conditions contained in Appendix 1 of the staff report. She added if it was the intent
of the Board to allow the dwellings to remain on the site that their approval be subject
to the development conditions contained in Appendix 2 of the staff report.

Richard Dixon, attorney, 4122 Leonard Drive, Fairfax, Virginia represented the applicant
and told the Board that this request was in line with the Rosehi11 Plan and that
utilities and storm water drainage were already available and did not feel this variance
would adversely affect the surrounding neighborhood.

As there were no speakers in support of this application, Chairman Smith called for
speakers in opposition. David Whitehill, 5904 Tilbury Road, Alexandria, Virginia, came
forward and stated that he would like to see this site developed into three lots and the
existing houses demolished.

Roy Hibbs, 6179 Cobbs Road, Alexandria, Virginia, agreed with the previous Speaker and
stated thst he did not feel the applicant had dealt fairly with the surrounding citizens.

In his closing comments, Hr. Dixon explained that the applicant did not object to
removing the existing houses but felt to refurbish the houses would be more in line with
the Rosehill plan.

As there were no further speakers and no additional comments, Chairman Smith closed the
public hearing.

/I

Hr. Hammack agreed with staff's comments and stated that he felt three lots on this site
would be more appropriate and would be more in harmony with the existing neighborhood.
He further stated that he did not feel the existing houses should remain on the site.

II

cotnrrY OF FAIRFAX, VIRGIBIA

VARIAlfCI USOLU'rIOB OF !HI BOARD OF ZOBIYG APPEALS

In Variance Application VC 86-L-015 bye. A. BUILDERS, IYC., under Section 18-401 of the
Zoning Ordinance to allow subdivision into four (4) lots, proposed corner lot 3 having a
width of 90.96 feet, and to allow existing dwelling On proposed lot 3 to be 13 feet from
new front lot line, on property located at 6180 Cobbs Road, Tax Hap Reference
81-3{{1))11, Mr. Hammack moved that the Board of ZOnina Appeals adbpt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHERKAS, following proper notice to the public, a public hearing was held by the Board
on October 14, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-3.
3. The area of the lot is 1. 4080 acres of land.

This application does not meet all of the following Required Standar~s for Variances in
Section 18-404 of the Zoning Ordinance.

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptionalonal narrowness at the time of the effective date of the
Ordinance;

B. Kxceptional shallowness at the time of the effective date of the
Ordinance;

c. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;

I

I

I

I



I

I

I

I

I

Page 271, Oetober 14, 1986, (Tape I), (C. A. Builders, Inc .• VC 86-L-075, continued from
pase 270)

E. Exceptional topographic conditions;
F. An extraordinary sltuation or condition of the sUbject properly, or
G. An extraordinary situation or condition of the use or development of

property immediatelY adjacent to the subjeet property.
3. That the condition or situation of the SUbject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practieable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject
property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unneCessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

HOW, THEREFORE, BE IT RESOLVED that the subject application is DIWIID.

Mrs. Thonen seconded the motion.

The motion carried by a vote of 6-1 with Chairman smith voting nay.

/I

Page 271, October 14, 1986, (Tape 1) Scheduled case of:

10:15 A.M. SHAROR K. RASH, SPA 83-V-084-1, application under Sect. 3-2003 of the Zoning
Ordinance to amend SP 83-V-084 for a child care center to permit change of
permittee and revision of conditions, located at 1932 Janna Lee Avenue on
approximately 21.1293 acres of land, zoned R-20, Lee District, Tax Map
101-2«1»11. (TO BE WITHDRAWN)

Marilyn Anderson, Staff Coordinator, informed the Board that she had received a verbal
request from the applicant that she be allowed to withdraw her application.

Hr. Hyland moved to defer SPA 83-V-084-1 until October 21, 1986 at 9:15 P~H. to allow
for the applicant time to submit a written request for a withdrawal. Hr. DiGiulian
seconded the motion which passed unanimously with Hr. Ribble not present for the vote.

/I

Page 211, October 14, 1986, (Tape 1) Scheduled case of:

10:30 A.H. GERHARD STOHRER, VC 86-8-011, application under Sect. 18-401 of the Zoning
Ordinance to allow construction of dwelling 150 feet from railroad tracks
(200 ft. min. distance between dwellings and railroad tracks req. by Sect.
2-414) located at 11521 Fairfax Station Road on approximatelY 5.2294 acres of
land, zoned R-C & WSPOD, springfield District, Tax Map 16-2(1»11. (NOTICES
NOT IN ORDER)

Hr. Hyland moved to defer VC 86-S-071 until December 2, 1986 at 9:15 A.H. as the notices
were not in order. Hr. Ribble seconded the motion which passed unanimously.

II



Pase lL!, October 14, 1986, (Tape 1) Scheduled cass of:

10:40 A.M. L. STEVE POTTS, VC 86-0-078, application under Sect. 18-401 of the Zoning
Ordinance to allow construction of detached garage 5.0 feet from side lot
line (20 ft. min. side yard req. by Sect. 3-107) located at 1056 Utterback
store Road on approximately 22,000 square feet of land, zoned R-l,
Draneeville District, Tax Map 12-1(2»12.

Marilyn Anderson, staff coordinator, presented the staff report.

Steve Potts, applicant, explained that he was requesting this variance to protect his
automobiles, add much needed storage space and entered into the record a petition signed
by the neighbors statinr, they were not opposed to this addition.

Mrs. Day moved to grant this variance due to the odd shape of the lot and based on the
testimony presented by the applicant.

/I

COURTY 01' I'AIRI'AI, VIIlGIMIA

VARIAIICI RlSOLUTIOU or THE BOARD OF ZOUIUG APPEALS

In Variance Application VC 86-0-078 by L. ST2VE POTTs, under Section 18-401 of the
Zoning Ordinance to allow construction of detached garage 5.0 feet from side lot line,
on property located at 1056 Utterback Store Road, Tax Map Reference 12-1«(2»12, Mr.
DiGiulian moved that the Board of Zoninr, Appeals adopt the followinr, resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-la~ of the
Fairfax County Board of Zoning Appeals; and

WHEKEAS, following proper notice to the public, a public hearing was held by the Board
on October 14, 1986; and

WHEREAS, the Board has made the following findings of fact:

I

I

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the SUbject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
SUpervisors as an amendment to the Zoning ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the pUblic interest.

1
2.
3.

That the applicant is the owner of the land.
The present zoning is R-1.
The area of the lot is 22,000 square feet of land. I

I

I
AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:



I

Page 273, October 14, 1986. (Tape I), (L. steve Potts, VC 86-0-078, continued from page
212)

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinanee would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land andlor buildings involved.

HOW, THEREFORE, BE IT RESOLVED that the SUbject application is GRAITID with the
following limitations:

I
1.

2.

This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
zoning Administrator prior to the expiration date.

I

I

I

3. A Building Permit shall be obtained prior to any construction.

Mrs. Thonen and Mr. Hyland seconded the motion.

The motion carried by a vote of 6-1 with Chairman Smith voting nay.

/I

Page 273, October 14, 1986, (Tape I), Scheduled case of:

10:50 A.M. JAMES R. AVO MARY F. MCINTIRE, VC 86-M-079, application under Sect. 18-401 of
the Zoning Ordinance to allow construction of garage dwelling to 10.4 feet
from side lot line (20 ft. min. side yard req. by Sect. 3-107) located at
3059 Cedarwood Lane on approximatelY 30,000 square feet of land, zoned R-l,
Kason District, Tax Map 50-4«21»33.

Marilyn Anderson, Staff Coordinator, presented the staff report.

Mr. Tramonte, attorney with Haight, Tramonte & Siciliano of 210 E. Broad Street, Falls
Church, Virginia, appeared before the Board as the representative for the applicant. He
noted that there was no opposition to the proposal and that many neighbors already had a
garage. He added that the proposed garage would provide security and privacy for the
applicant.

As there were no speakers, Chairman Smith closed the public hearing.

Mrs. Day moved to grant the variance subject to the development conditions contained in
the staff report.

II

COurrY OF FAIRFAX, VIRGllfIA

VARIAlJCE RESOLUTIO» OP THE BOARD OF ZO»I»G APPEALS

In Variance Application VC 86-M-079 by JAMES R. AND MARY MCIUTIRE, under Section 18-401
of the Zoning Ordinance to allow construction of addition to dwelling 10.4 feet from
side lot line, on property located at 3059 Cedarwood Lane, Tax Map Reference
50-4«21»33, Mrs. Day moved that the Board of zoning Appeals adopt the following
resolution:

WHRREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on October 14, 1986: and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-l.
3. The area of the lot is 30,000 square feet of land.



Pale 274, October I., 1986, (Tape I), (James R. and Kary F. Kclntire, VC 86-H-079),
contindued from page 273)

This application meets all of the followinl Required Standards for Variances in Section
18-.04 of the zoning Ordinance:

1. That the subject property was acquired in lood faith.
2. That the subject property has at least one of the following characteriatics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance:

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the SUbject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the fOt"lllJlation of a general regulation to be adopted by the Bosrd of
Supervisors as an amendment to the Zoning Ordinance.

•. That the strict application of this Ordinance would produce undue hardship.
5. That such undUe hardship is not shared lenerally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject pr.operty, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmonY with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GIABTBD with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. UDder Seet. 18-.07 of the zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional tima must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Hr. Ribble seconded the motion which carried by a vote of 6-1 with Mr. smith voting nay.

/I

Page 274, October 14, 1986, (Tape 2), Scheduled case of:

11:00 A.H. DAVID E. DAUCE. VC 86-D-076, application under Sect. 18-401 of the Zoning
Ordinanee to allow construction of addition to dWBlling to 16.9 ft. from side
lot line (20 ft. min. side yard req. by Sect. 3-107) located 845 Mackall
Avenue on approximately 43,560 sq. ft. of land, zoned R-l, Dranesville
District, Tax Hap 21-.«6})7A, 6B.

Marilyn Anderaon, Staff Coordinator, preaented the staff report.

David Dance, the applicant, 8.5 Hackall Avenue, MeLean, Virginia, appeared before the
Board and explained that he needed extra living space to accommodate a growing family.
He added that the lot was very narrow and that the owner of lot 7B and 7C had requested
he provide a row of evergreen trees along the northern boundary of the property to
provide screening.

I

I

I

I

I
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I

Page 275, Oetober 14, 1986 (Tape 2). (David E. Dance, VC 86-0-076, continued from page
274)

As there were no speakers, Chairman smith closed the pubic hearing.

Mr. Hyland moved to Irant the variance subject to the eonditions contained in the staff
report with an additional condition: The applicant shall plant a row of evergreen
saplings along the northern boundary (in consonance with the ends of the 44 foot
addition and overlapping equally beyond each 40 foot end to bring it to a total of 50
feet> which would screen his property from the abutting properly owner who is located on
lot 7B and 7C.

/I

cotnrrY or FAIRFAX. VIRGI&IA

VARIA»CE RESOLU'lIOI' or THE BOARD OF ZOBIIG APPEALS

In variance Application VC 86-0-016 by DAVID E. DANCE, under Section 18-401 of the
Zoning Ordinance to allow construction of addition to dwelling to 16.9 feet from side
lot line, on property located at 845 Mackall Avenue, Tax Hap Reference 2l-4«6))7A, 6B,
Hr. Hyland moved that the Board of zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-laws of the
Fairfax county Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a public hearing was held by the Board
on October 14, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-l.
3. The area of the lot is 43,560 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

c. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
SUpervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist Which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.



Page 276, october 14, 1986 (Tape 2), (David E. Dance, VC 86-0-076, continued from page

ill>

HOW, THEREFORE, BE IT RESOLVED that the subject application is GRARTBD with the
following limitations:

1. This varianee is approved for the loeation and the specifie addition shown on
the plat ineluded with this applieation and is not transferable to other land.

J-7b

I
2. under Sect. 18-407 of the zoning Ordinance, this varianee shall automaticelly

expire, without notiee, eighteen (18) months after the approval date of the
varianee unless eonstruetion has started and is diligently pursued, or unless
a request for additional time is approved by the BZA because of the
oecurrenee of eonditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
zoning Administrator prior to the expiration date. I

3. A Building Permit shall be obtained prior to any eonstruetion.

4. The applicant shall plant a row of evergreen saplings along the northern
boundary (in eonsonanee with the ends of the 44 foot addition and overlapping
equally beyond each 40 foot end to bring it to a total of 50 feet) Whieh
would sereen his property from the abutting property owner who is loeated on
lot 78 and 7C.

Hr. Ribble seeonded the motion Whieh earried by a vote of 7-0.

II

Page Z1!, Oetober 14, 1986, (Tape 2), Scheduled ease of:

11:15 A.H. GEORGE UIXOH SUMMERS ~ VC 86-0-061, application under Seet. 18-401 of the
Zoning Ordinanee to allow eonstruetion of dwelling 10 feet from front lot
line (50 ft. min. front yard req. by Seet. 3-E07) loeated at 1020 Millwood
Road on approximately, 2.4 aeres of land, zoned R-E, Dranesville Distriet, Tax
Map 13-3{(S»Cl. DEFERRED FROM 9/23/86 & 1017/86.

Chairman Smith reminded the Board that the above refereneed application had been
deferred to allow the applieant time to provide additional information concerning the
topography of the subject property.

George Hixon Summers, the applieant, 1020 Millwood Road, Great Falls, Virginia, appeared
before the Board and submitted topographieal plats and letter from his architeet, Mr.
Robert Wilson Hobley.

Felix Aragas, 1023 Millwood Road, Great Falls, virginia, appeared before the Board and
opposed the application as he felt this would lower the value of his property and invade
his privaey.

At this time, a discussion took place among the Board members as to Whether or not a
member could vote on an applieation if he were not present at the initial or subsequent
hearings.

As there were no other speakers, Chairman Smith closed the publie hearing.

Mr. Hammack move to grant the variance subjeet to the development conditions contained
in the staff report, noting the unique lot shape and extreme topographieal eonditions.

II

COUIrTY OF rAIJUI'AI, VIRGIIllIA.

VARIAllCIl: RBSOLUTIOIl or THE BOARD OF ZOIllIHG APPULS

In Variance Application VC 86-D-061 by GEORGE WIXOM SUMMERS, under Seetion 18-401 of the
Zoning Ordinance to allow construction of dwelling to 10 feet from front lot line, on
property loeated at 1020 Millwood Road, Tax Map Reference l3-3«5»Cl, Mr. Hammaek moved
that the Board of zoning Appeals adopt the following resolution:

WHKREAS, the captioned application has been properly filed in aceordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the publie, a public hearing was held by the Board
on October 14, 1986; and

I

I

I



Pale 277, October 14, 1986, (Tape 2), (George Hixon Sommers, VC 86-D-061, continued from
page 276)

I
WHEREAS,

1.
2.
3.

the Board has made the following findin&s of fact:
That the applicant is the owner of the land.
The present zoning is RI.
The area of the lot is 2.4 acres of land.

277

I

I

This application meets all of the following Required Standards for Variances in Seetion
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the SUbject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. that:

A. The strict application of the Zoning Ordinance would effeetively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a varianee will alleviate a clearly demonstrable
hardship approaching confiseation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

ABD WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

tHAT the applieant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

HOW, THEREFORE, BE IT RESOLVED that the subject application is GIlAJITED with the
following limitations:

1. This varianee is approved for the location and the specific structure shown
on the plat included with this application and is not transferable to other
land.

3. A Building Permit shall be obtained prior to any construction.
I

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is approved by the BZA because of the
oecurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

I

Mrs. Day seconded the motion.

The motion carried by a vote of 6-1 with Mr. Smith voting nay.

/I



Page 278, Oetober 14, 1986, (Tape 2), Seheduled ease of:

9:45 A.M. LANCE V. FOSTER - SP 86-P-031, applieation under Seet. 3-103 of the Zoning
Ordinanee to permit reduetion to minimum yard requirements based on error in
building loeation to allow 12 foot high shed to remain 8.7 feet from side lot
line and 5.4 feet from rear lot line (20 ft. min. side yard and 12 ft. min.
rear yard req. by Sects. 3-107 and 10-104), loeated at 3837 Prinee William
Drive on approximately 22,729 square feet of land, zoned R-l, Providence
Distriet, Tax Map 58-4«10»7. (DEF. 9/9/86 - NOTICES ROT IN ORDER)

Lori Greenlief, Staff Coordinator, presented the staff report.

Lanee Foster, the applicant, 3037 Prince William Drive, Fairfax, virginia, appeared
before the Board and explained that he was unaware that a building permit was neeessary
or that he was in violation of the Zoning Ordinanee since he was replacing an existing
stt"Ueture.

As there were no speakers, chairman Smith elosed the publie hearing.

Mr. Ribble moved to grant the speeial permit subjeet to the development eonditions
contained in the staff report.

II

COUIlTY OF PAIRFAX, VIRGIITIA

SPECIAL PDHI'l USOLUrIOB OF tHB BOARD or ZONIBG APPEALS

In Special Permit Applieation SP 86-P-031 by LANCE V. FOSTBR, under Seetion 3-103 of the
Zoning Ordinanee to permit reduction to minimum yard requirements based on error in
building loeation to allow 12 foot high shed to remain 8.7 feet from side lot line and
5.4 feet from rear lot line, on property located at 3837 Prinee William Drive, Tax Map
Reference 58-4«10»7, Mr. Ribble moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned applieation has been properly filed in aecordanee with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notiee to the public, a publie hearing was held by the Board
on Oetober 14, 1986; and

WHEREAS, the Board has made the following findings of faet:

1. That the applicant is the owner of the land.
2. The present zoning is R-l.
3. The area of the lot is 22,729 square feet of land.

AIiID WHEREAS, the Board of Zoning Appeals has reaehed the following eonclusions of law:

THAT the applicant has presented testimony indieating eomplianee with the general
standards for Speeial Permit Uses as set forth in Seet. 8-006 and the-additional
standards for this use as eontained in Sections 8-903 and 8-914 of the. Zoning Ordinance.

HOW, THEREFORE, BE IT RESOLVED that the subjeet application is GRAftED with the
following limitations:

1. This speeial permit is approved for the loeation and the speeific structure
shown on the plat ineluded with this applieation and is not transferable to
other land.

2. A Building Permit shall be obtained for the stt"Ueture.

Hr. DiGiulian seeonded the motion.

The motion earried by a vote of 5-2 with Hessrs. smith and Hyland voting nay.

II

At this time, the Board diseussed a memorandum from Jane W. Gwinn, Zoning Administrator
eoneerning a proeedure by Which the Board would be able to reconsider deeisions. After
a lengthy diseussion, the Board deferred aetion on this matter to October 28, 1986.

II

:J7F
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I

I

I

I
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Page 219, october 14, 1986, (Tape 2), After Agenda Item #1

Request for Additional Time
V-70-70 - Road Aggregates

Mrs. Thonen moved to grant the request for additional time for Road Aggregates,
V-l0-70. The new expiration date would be Vovember 15, 1987.

Hr. Hammac.k seconded the motion.

Mr. Hyland suggested the following amendment: That the applicant be granted no further
extensions.

Mr. smith suggested an amendment: That there be no further extensions provided that DEM
site plan approval comes within six (6) months of this date.

Hrs. Thonen and Mr. Hammack acc.epted Mr. smith's amendment and the motion passed by a
vote of 6-0 with Hr. Ribble not present for the vote.

/I

Page 279, October 14, 1986, (Tape 3), After Agenda Item #2

Request for Additional Time
SP 83-H-099 - Vietnamese Buddhist Association

Hr. Hyland moved to deny the request for additional time for SP 83-H-099, Vietnamese
Buddhist Association.

The motion failed by a vote of 3-4 with Mrs. Day, Mr. Hyland and Hrs. Thonen voting aye;
Messrs. Hammack, DiGiulian, Ribble, and Smith voting nay.

Mr. H8ImlI8ck then moved to grant the request for additional time with no further
extensions. The new expiration date would be October 3, 1987.

Mr. Ribble and Mrs. Thonen seconded the motion which passed unanimously.

II

the Board received a memorandum from Jane W. Gwinn, zoning Administrator, concerning
application for appeal from Richard t. Ziegler. By unanimous consent, action on the
appeal was deferred to October 28, 1986.

II

As there was no other business to come before the Board. the meeting was adjourned at
1:1S P.M.

9a£J h<.-9J~ ~ ••;i•••••.~
Patti M. Hi.cks. Clerk to the Betsy S. Hurtt. Deputy Clerk to the
Board of Zoning Appeals Board of Zoning Appeals

~L/~/
~=sm~
Board of Zoning Appeals

I

I
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The regular meeting of the Board of zoning Appeals waaheld in the Board
Room of the Massey Building on tuesday. October 21, 1986. The following
Board Hembers were present: Daniel smith, Chairmen; John DiGiulian,
Vice-Chairman; Ann Day; Mary Thonen; Paul H81lIllacki and Gerald Hyland.
John Ribble was absent from the meeting.

Chairman smith opened the meeting at 8:15 P.M. and Mrs. Day led the prayer.

/I

Page 280, October 21, 1986. (Tape 1) Scheduled case of:

I
8:00 P.M. WAIVER OF 12 KONTH LIMITATION, VICTOR O. AND SURAYA MOROIRO, SP 86-P-028,

application under Section 3-103 of the Zoning Ordinance to permit a child
care center located at 2159 Chain Bridge Road, on 20,991 square feet of
land, zoned R-I (HG), Providence District, Tax Map Reference
39-1«(3»)l9A.

I

Bernard Fagelson, attorney, 401 Wythe St~eet, Alexandria, Virginia, ~ep~esenting the
applieant appeared befo~e the Boa~d and explained that the waiver of the 12 month
limitation was justified because 33 feet in the building had been proposed to be
redueed thus now meeting the floor area ratio limitation. He also submitted a petition
that included 33 names in support of the waiver.

Chai~n Smith called !or speake~s and Hr. F~ed Wood, 1005 Fairway Drive, W.E., Vienna,
Virginia, Vice-president, West Briar Civic Association, appeared before the Board in
opposition to the request. He expressed concern for traffic impacts and safety and for
the burden another hearing would be ,on the citizens of the eOlllmmity.

Ross Buckley, 108 St. Andrews Drive, Vienna, Virginia, appeared before the Board in
opposition to the proposal expressing concern for traffic impacts and the short time
that has elapsed since the last hearing.

Ann Cahoon, 1972 Horsehoe Drive, Vienna, Virginia, also expressed opposition to the
proposal and submitted a petition with 18 names in opposition to the request. She
reminded the Board that two previous applications have been denied for this location and
nothing has changed.

Richard Beer, 1971 Horseshoe Drive, Vienna, Virginia, was the last speaker to appear in
opposition to the proposal and shared the same concerns as the previous speake~s.

There being no othe~ speakers, Chai~n Smith closed the public hearing.

Hr. Hyland moved to g~ant the waiver of the 12 month limitation on rehearing SP 86-P-028.

Hr. DiGiulian seconded the motion which failed by a vote of 2-4 with Hessrs. Hyland and
DiGiulian voting ayei Hrs. Day, Hrs. Thonen, Hessrs. Hammack and Smith voting naYi Hr.
Ribble absent from the meeting.

/I

Page 280, October 21, 1986, (Tape I), Scheduled case of:

8:15 P.H. KOREAB CENTRAL BAPTIST CHURCH - SP 86-L-026, application under Seetion
3-303 of. the Zoning Ordinance to permit church and related facilities,
located at 6320 Franconia Road on approximately 3.8660 acres of land,
zoned R-3, Lee District, Tax Hap Reference 81-3«1»32. (DEFERRED FROM
7/29/86)

I

Hrs. Thonen moved to defer the above refereneed applieation to December 2, 1986 at 11:30
A.H.

The motion was seconded by Hr. DiGiulian and passed unanimously with Hr. Ribble absent
from the meeting.

The Planning commission will hold a publie hearing on this application November 19, 1986
at 8:15 P.M.

/I

Pale 280, October 21, 1986, (Tape I), Scheduled ease of~

I
8:30 P.H. B~ LYBW DAVIS - SP 86-P-039, application under Section 8-901 of the

Zoning Ordinance fo~ modification to the limitations on keeping of
animals to permit the keeping of fou~ (4) dogs in an apartment, located
at 7374 Lee Highway Apt ,204, zoned R-20, Providence District, Tax Hap
50-1«19»(74)1-204.



Page 1!!, October 21, 1986, (Tape 1); (Barbara Lynn Davia, SP 86-P-039, continued from
page 280)

Lori Greenlief, Staff Coordinator, presented the staff report and advised the Board that
staff was recommending approval of the application subject to the development conditions
contained in the staff report.

Barbara Davis, the applicant, 7374 Lee Highway, #204, Palls Church, Virginia, appeared
before the Board and advised that she was not in violation of the Condominium bylaws,
nor had there been any complaints about the dogs;'

Chairman Smith called for speakers and Parakrama Wijesinghe, 2118 Honahan Drive,
Herndon, Virginia, a former neighbor of the applicant. appeared before the Board in
support of the appiication and stated the dogs never create a nuisance to the neighbors.

There beios no further comments, Chairman smith closed the public hearing.

Hr. Hammack moved to grant SP 86-P-039, subject to the development conditions contained
in the staff report with an amendment to condition 6: That the words debris-scooper be
changed to "pooper-scooper". He noted that the applicant had made extraordinary
efforta to meet the standards set forth for special permits.

/I

Comrn: Oil' II'AIDAI, VIRGIIrIA

SPECIAL PBIHIT RESOLUTI08 or rill BOARD or ZOIlIIC APPEALS

In special Permit Application SP 86-P-039 by BARBARA LYRN DAVIS, under Section 8-901 of
the Zoning Ordinance to permit modification to the limitations on keeping of animals to
permit the keeping of four (4) dogs in an apartment, on property located at 7374 Lee
Highway, Apt. #204, 'lax Hap Reference 50-1«19»(74)1-204, Hr. Hammack moved that the
Board of Zoning Appeals adopt the followiOS resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a public hearing was held by the Board
on October 21, 1986; and

WHEREAS. the Board has made the fbllowing findioss of het:

1. That the applicant is the lessee,
2. The present zoning is R-20.
3. The area of the lot is 635 square feet of land.

AND waliaEAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect, 8-006 and the additional
standards for this use as contained in Sections 8-903 and 8-917 of the Zoning Ordinance.

HOW, THEREFORE, BE IT RESOLVED that the subject application is GaAItt'ED with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

I

I

I

2. A copy of this SPECIAL PERMIT shall be made available to all depa~tments of
the County of Fairfax during working hours.

3. The applicant shall comply with Sect. 41-2-5 of the Fairfax County Code for
Animals and rowl, Unrestricted Dogs Prohibited: Leash Law, whenever the
animals are outside the apartment.

I
4. The apa~tment shall be kept free of odor and animals debris.

5. This special permit approval is for only the four (4) poodles which currently
reside in the apartment.

6. The applicant shall not allow the dogs in the grassed common area but rather
shall limits the dogs to the wooded area to the east of her apartment
building. The applicant shall take the shortest route from the apartment
building door to the wooded trail and should the dogs defecate before
reaching the wooded area, the applicant shall utilize a pooper-scooper.

I
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I

Page 282, October 21, 1986, (Tape I), (Barbara Lynn Davis, SP 86-P-039, eontinued from
page 281>

The applieant shall not allo~ the dogs onto the outside patio unattended. In
addition, if nO ODe is horne, the sliding glass door shall be closed.

8. The applicant shall remain in close eontaet with the resident manager to
monitor the impaet of the dogs on the neighbors.

9. The applieant shall continue to use a light timer to ensure that the lights
in the apartment will go on at dusk.

10. This special permit shall expire on October 21,1987.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applieable ordinances, regulations,
or adopted standards.

Mrs. Day seconded the motion.

The motion carried by a vote of 5-1 with Mr. Smith voting nay; Mr. Ribble absent from
the meeting.

/I

page 282, October 21, 1986, (Tape I), Scheduled case of:

8:45 P.M. ROBERT G. AND CLAUDIA E. BUCHANAN. VC 86-A-069, application under Section
18-401 of the Zoning Ordinance to allow construction of garage addition to
dwelling ,to 6,,0 feet from side lot line (8 ft. min. side yard req. by Sects.
6-106 and 3-407) located at 10847 Santa Clara Drive on approximately 8,953
sq. ft. of land, zoned PDH-4, Annandale District, Tax Map 57-3«9»29.

Lori Greenlief, Staff Coordinator, presented the staff report.

Hr. Buchanan, the applicant, 10847 Santa Clara' Way, Fairfax, Virginia, appeared before
the Board and explained that he had been vandalized and that his car had been hit as a
result of being parking on the street. Therefore, Hr. Buchanan requested that the
variance be granted.

There being no speakers, Chairman Smith closed the public hearing.

Mrs. Thonen moved to grant the variance subject to the development conditions contained
in the staff report.

/I

COUIrTY OF FAIRFAX, VIRGIlIA

VAHIABCB RESOLUTIOI OF 'rHB: BOARD or ZOIfDlG APPDLS

In Variance Application VC 86-A-069 by ROBERT G. & CLAUDIA BUCHANAN, under Section
18-401 of the Zoning Ordinance to allow construction of garage addition to dwelling to
6.0 feet from side lot line, on property located at 10847 Santa Clara Drive, Tax Map
Reference 57-3«9»29, Mrs. Thonen moved that the Board of zoning Appeals adopt the
following resolution:

WHBRIAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on October 21, 1986; and

WHEREAS, the Board has made the following findings of fact:

This application meets all of the following Required Standards forVa~ia~ces in Section
18-404 of the Zoning Ordinance:

1. That the applicant is the owner of the land.
2. The present zoning is PDH-4.
3. The area of the lot is 8,953 square feet of land.

I
1.
2.

That
That
A.

the subject
the subject
Exceptional
ordinance;

property was acquired in good faith.
property has at least one of the following characteristics:
narrowness at the time of the effective date of the



Page 283, October 21, 1986, (Tape I), (Robert G. and Claudia Buchanan. VC 86-A-069,
continued from page 282)

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance:
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property 1s not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district, and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist Which under a strict interpretation of the zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings, involved.

vow, THEREFORE, BE IT RESOLVED that the subject application is GRABTBD with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eishteen (18) months after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mr. DiGiulian seconded the motion.

The motion carried by a vote of 5-1 with Hr. smith voting no; Hr. Ribble absent from the
meeting.

/I

Page 283. October 21, 1986, (Tape I), Scheduled case of:

9:00 P.H. GREBNBRIAR CIVIC ASSOCIATION, SPA 78-P-192-1, under Section 3-303 of the
Zoning Ordinance to amend SP 78-P-192 for a community center to permit
construction of addition to the building located at 4615 Stringfellow Road on
approximately 1.52 acres of land, zoned R-3, Providence District, Tax Hap
45-3«1))11.

9:00 P.M. AGAPE CHRISTIAN FELLOWSHIP, SP 86-P-053, application under Section 3-303 of
the zoning Ordinance to permit operation of a church and related facilities
in existing community center located at 4615 Stringfellow Road on
approximately 1.52 acres of land, Providence Distdet, Tax Hap Reference'
45-3«(1»)11.

Lori Greenlief, Staff Coordinator, presented the staff report and advised the Board of
staff's concerns: 1) Transitional Screening 1 should be provided in the front of the

I

I

I

I

I
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Pase 28., October 21, 1986, (Tape I), (Greenbriar Civic Association, SPA 78-P-192-1 and
Agape Christian Fellowship, SP 86-P-OS3, eontinued from pase 283)

site. 2) The four parking spaces in the front of the site had never been approved and
staff was recommending that theY be removed so that plantings could be provided. 3)
With regard to parking. Ms. Greenlief pointed out that a shared parking agreement would
be necessary in order to obtain the required parking for this use. She noted that one
of staff'S conditions addressed the issue so that the agreement must be obtained from
the Board of Supervisors or adequate parking must be provided on-site.
4) Ms. Greenlief suggested that the applicant work with the Park Authority to coordinate
a consolidated access to both lots. She fu~the~ added that stsff wss ~ecommending no
pa~king on St~insfellow Rosd o~ Melville Lane f~om this use. In conclusion, Ms.
Greenlief stated that staff wss ~ecommending approval of the application SUbject to the
conditions contained in the staff ~epo~t.

Myron Smith, 13158 Madonna Lane, Fai~fax, Virginia, ~ep~esentative for the applicant,
submitted a written statement to the Board. He stated that he did not object to
conditions 1-7 and with respect to #8 with the assistance of Chairman He~rity and
Supervisor Hanley, they would seek approval for the joint access authorization. Mr.
Smith did object to staff's condition that would preclude pa~king on Stringfellow Road
and Melville Lane. He further added that he disagreed with the Office of
Transportation's analysis that the traffic generation of the application exceeded that
anticipated in the Plan.

For the record, Chairman Smith, and Mr. Myron smith confirmed that they were not related
to each other.

Mr. DiGiulian pointed out that the Zoning Ordinance requires that on-site parking be
provided.

Dale Long, Deacon, 2625 John Milton Drive, Herndon, Virginia, representing Agape
Christian Church, appeared before the Board and indicated that there were approximately
50 people attending the Sunday service.

Chairman Smith called for speakers and Alberto Osterly, 4634 Majestic Lane, Fairfax,
Virginia, representative for the Optimist Club, appeared before the Board in support of
the application.

Chairman smith noted for the record a letter in opposition to the proposal from Jack
Bousquet of 4647 Sand Rock Lane, Chantilly, Virginia.

There being no other speakers, Chairman Smith closed the public hearing.

Mr. DiGiulian moved to grant the special permit amendment subject to the development
conditions contained in the staff report.

/I

COUJl'l'Y OF FAIRFAX, VIRGIlfIA

SPECIAL PBllMIT RESOLUTIOB OF !HI BOARD OF ZOBIIlG APPEALS

In special Permit Application SPA 78-P-192-1 by GREENBRIAR CIVIC ASSOCIATIOM, under
Section ,3-303 of the Zoning Ordinance to amend SP 78-P-192 for a community center to
pe~t construction of addition to the building, on property located at 4615
Stringfellow Road, Tax Map Reference 45-3«(1»11, Mr. DiGiulian moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHKRIAS, following proper notice to the public, a public hearing was held by the Board
on October 24, 1986; and

WHEUAS, the Board has made the followi.ng findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-3.
3. The aree of the lot is 1.52 acres of land.

ABD WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-403 of the Zoning Ordinance.



Pase 285, Oetober 21, 1986, (Tape 1), (Greenbriar Civie Assoeiation, SPA 78-P-192-1 and
Agape Christian Fellowship, SP 86-P-053, eontinued from pase ~)

BOW, THEREFORE, BE IT RESOLVED that the subjeet applieation is GlWITID with the
followins limitations:

1. This approval is granted to the applieant only and is not transferable
without further aetion of th~s Board, and is for the loeation indieated on
the applieation and is not transferable to other land.

I
2. This approval is granted for the buildings and uses indieated on the plat

submitted with this applieation, exeept as qualified below. Any additional
struetures of any kind, ehanges in use, additional uses, or ehanges in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or ehanges require a speeial Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for sueh approval. Any ehanges, other than minor
engineering details, without this Board's approval, shall eonstitute a
violation of the eonditions of this Speeial Permit.

I
3. A eopy of this Spedal Permit and the Hon-Residential Use Permit SHALL BI

POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of fairfax during the hours of
operation of the pe~itted use.

4. This use shall be subjeet to the provisions set forth in Article 11, site
Plans.

5. The hours of operation shall be from 8:00 a.m. to 11:00 p.m., dally. The
applicant shall be allowed 12 after-hour parties per year until 1:00 a.m.
with prior approval of the Zonina Administrator. The number of after-hour
parties may be increased with the approval of the Zoning Administrator.

6. Transitional screening 1 shall be provided alona the eastern lot line.
Existing vegetation shall be deemed to satisfy this requirement exeept in the
area directly south of the driveway Where the exist ina sravel parking spaces
are located. These spaces shall be removed and Transitional screenina 1 type
plantings shall be prOVided in that area.

8. The applicant shall obtain a shared parking agreement from the Board of
SUpervisors in order to use one or both of the two parking lots on the
adjacent Park Authority property, or shall provide the required number of
parking spaces on site in accordance with the Zoning Ordinance requirements.
If on-site parking is required, the applicant shall apply fOr a special
permit to amend their existing special permit.

7. The Barrier requirement shall be waived. I

9. There shall be no parkins associated with this use on Stringfellow Road or on
Kelville Lane.

10. The applicant shall work with the Fairfax County Park Authority toward an
agreement which consolidates ,access via an entranee to the north of the
subjeet property or via the existing parkins lot to the east of the subject
property which shall be implemented at such time as StringfellOW Road is
improved to a four-lane divided facility. This agreement shall be exeeuted
prior to final site plan approval.

This approval, eontingent on the above-noted eonditions, shall not relieve the
applicant 'from complianee with the provisions of any applieable ordinanees, regulations,
or adopted standards. The applieant shall be responsible for obtaining the required
Hon-Residential Use Permit throush established proeedures, and this special permit shall
not be valid until this has been aceomplished.

Under Sect. 8-015 of the Zoning Ordinanee, this Special Pe~it shall automatically
expire, without notiee, eighteen (18) months after the approval date of the Special
Permit unless the activity authorized has been established, or unless construetion has
started and is dilisently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Speeial permit. A request for additional time shall be justified in
writing, and must be filed with the zoning Administrator prior to the expiration date.

Mr. Hyland seconded the motion whieh earried by a vote of 6-0 with Mr. Ribble absent
from the meeting.

/I
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Page 286, Oetober 21, 1986, (Tape I), (Greenbriar civic Association. SPA 78-P-192-1 and
Agape Christian Fellowship, SP 86-P-053. continued from page 285)

Mr. DiGiulian then moved to grant SP 86-P-053 subject to the development conditions
contained in the staff report with the elimination of number 4.

COUJfTY OF FAIRFAX, YIRGIBlA

SPECIAL PKRKIT RBSOLUTIOB OF rIIll: BOARD OF ZO.Ila APPEALS

In Special Permit Application SP 86-P-053 by AGAPE CHRISTIAN FELLOWSHIP, under Section
3-303 of the Zoning Ordinance to permit operation of a church and related facilities in
existing community center, on property located at 4615 Stringfellow Road, Tax Hap
Reference 45-3«1»11, Hr. DIGiulian moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on october 21, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the lessee.
2. The present zoning is R-3.
3. The area of the lot is 1.52 acres of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-303 of the Zoning Ordinance.

VOW, THEREFORE, BE IT RBSOLVED that the subject application is GRAYTED with the
following limitations:

This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, Whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTBD in a conspicuous place on the property of the use and be made
evailable to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4. The hours of operation shall be from 9:30 a.m. to 12:30 p.m. and 6:00 p.m. to
9:30 p.m. on Sundays, and from 7:45 p.m. to 9:30 p.m. on Wednesdays.

5. The maximum number of seats shall be 100.

I
,. Transitional Screening 1 shall be provided along the eastern lot line.

EXisting vegetation shall be deemed to satisfy this requirement except in the
area directly south of the drivewaY Where the existing gravel parking spaces
are located. These spaces shall be removed and Transitional Screening 1 tyPe
plantings shall be provided in that area.

7. The Barrier requirement shall be waived.

I
8. the applicant shall work with the owner of the property to obtain a shared

parking egreement from the Board of Supervisors in order to use one or both
of the two parking lots on the adjacent Park Authority property, or shall
provide the required number of parking spaces on site in accordance with the
Zoning Ordinance requirements. If on-site parking is required, the applicant
shall coordinate with the owner of the property to apply for a special permit
to amend their existing special permit.



Paae l!I, october 21, 1986, (Tape I), (Greenbriar Civic Association, SPA 78-P-192-1 and
Agape Christian Fellowship, SP 86-P-053, continued from page 286)

9. There shall be no parking associated with this use on Strinafellow Road or on
Melville Lane.

10. The applicant shall work with the owner of the property and the Fairfax
County Park Authority toward an aareement which consolidates access via an
entrance to the north of the subject property or via the existing parkina lot
to the east of the subject property which shall be implemented at such time
as Strinafellow Road is improved to a four-lane divided facility. This
agreement shall be executed prior to final site plan approval.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Han-Residential Use Pe~it through established procedures, and this special pe~it shall
not be valid until this has been accomplished.

Hr. Hyland seconded the motion which carried by a vote of 6-0 with Hr. Ribble absent
from the meeting.

1/

Page 287, October 21, 1986, (Tape 1) After Agenda Item #1

Request for Additional Time
vc 85-A-131 - Douglas P. Fraser

Hrs. Day moved to grant the request for additional time for the above referenced
application for an additional six months. The new expiration date will be April 2, 1987.
Hr. DiGiulian seconded the motion which passed unanimously with Hr. Ribble absent from
the meeting.

II

Page 287, October 21, 1986, (Tape I), After Agenda Item #2

Request for Additional rime
SP-85-S-00S - Islamic Center Northern Virginia Trust

Mrs. Day moved to grant the request for additional time for the above referenced
application for an additional year. The new expiration date will be November II, 1987.

Hr. DiGiulian seconded the motion which passed unanimously with Hr. Ribble absent from
the meeting.

II

As there was no other business to come before the Board, the meeting was adjourned at
9:45 P.M.

I

I

I

Patti M. Hicks, Clerk to the
Board of Zonina Appeals

SUBMITTED: _-,,/d..=-,-"y'--"-'l't:CL _

/'7~'::-4l,../'A« ?l
Dan18l~irman
Board of Zoning Appeals

APPROVEO, _-'I-";)..'-=--..:.I-'i''------''y....f''--- _
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The regular meetit1& of the Board of 20nin& Appeals was beld in the Board Room
of the Massey Building on Tuesday, October 28, 1986. The' following Board
Members were present: Daniel smith, Chai~n; John DiGiulian, Vice-Chairman;
Ann Day; Mary Thonen; Paul Hammaek; Gerald Hyland; and John Ribble.

Chairman smith opened the meetin& at 9:10 A.M. and Mrs. Day led the prayer.

/I

At this time, Jane Kelsey, Chief, Board of Zoning APpeals SUpport Branch, introduced Ron
Derrickson, new Planning Technician in Zoning Evaluation Division. Who is assigned to
work with the BU SUpport Branch.

/I

Page 288, October 28, 1986, (Tape 1) After Agenda Item:

After Agenda Item ill
Request for Additional Time for SP 84-H-009

Dar Al Hijrah

Mrs. Day moved to deny the request for additional time.

Hr. Hyland seconded the motion.

Following a brief discussion between Ms. Kelsey and the Board, it was determined that a
building permit had been issued and construction on the structure (footings poured) had
taken place.

However, the motion passed by a vote of 3-1 with Hr. Smith voting nay; Messrs.
D1Giulian, Hammack and Ribble not present for the vote.

1/

Page 288, October 28, 1986, (Tape I), After Agenda Item:

After Agenda Item in
Approval of Minutes

Mr. Hyland moved to approve the Minutes for February II, 25, April 25, 29, May 13, July
8, 15, 22, 29, 31, and August 5, 1986.

Mrs. Thonen seconded the motion which passed unanimously with Messrs. DiGiulian and
Hammack not present for the vote.

Ms. Kelsey explained that the current Clerk and Deputy Clerk had drafted the Minutes for
February II, 1986 and February 25, 1986 meetings from the notes of a previous Clerk and
tapes of the hearing. She expressed her appreciation for their efforts in this regard.
Chairman smith reiterated this appreciation.

1/

Page 288, october 28, 1986, (Tape I), Scheduled case of:

9:00 A.M. LARRY K. AWD JAMIK S. WOLFREY, VC 86-L-074, application under section 18-401
of the Zoning ordinance to allow construction of addition to dwelling to 8.2
ft. from rear lot line (25 ft. min. rear yard req. by Sect. 3-307) located
at 6204 Doncaster Court on approximately 8,411 sq. ft. of land, zoned R-4,
Lee District, Tax Map 80-3«3)(78)5.

Kevin Guinaw, Staff Coordinator, presented the staff report and advised the Board that
the applicant was willing to remove the shed from the southwest corner of the lot
because it was in violation of the Zoning Ordinance.

Larry Wolfrey, the applicant, 6204 Doncaster Court, Springfield, Virginia, appeared
before tbe Board and referred to bis statement of justification submitted with tbe
application and asked that the statement be accepted.

There being no speakers, Chairman smith closed the public hearing.

Mrs. Thonen moved to grant the variance subject to the development conditions contained
in the staff report.

1/



Page 1§!. Oetober 28, 1986, (Tape I), (Larry K. and Jamie S. Wolfrey,VO J86-L-074,
eontinued from page 288)

COUIrrY OF FAIIFAJ:, VIRGIlIA

VAl:IAI'OI RlSOWTIOI OF THI BOARD OIl' ZOIIIG APPUl,S

In Varianee Applieation VC 86-L-074 by LARRY K. ABD JAMI! S. WOLFRKY, under Seetion
18-401 of the ZoninS Ordinanee to allow eonstruetion of addition to dwelling to 8.2 feet
from rear lot line, on property loeated at 6204 Doneaster Court, Tax Hap Referenee
80-3«3»(78)5, Hrs. Thonen moved that the Board of Zoning Appeals adopt the followins
resolution:

WHEREAS, the eaptioned applieation has been properly filed in aeeordanee with the
requirements of all applicable State and County Codes and with the by-laws' of the
Fairfax County Board of Zoning Appeals ~ and

WHEREAS, followins proper notice to the pUblic, a publie hearins was held by the Board
on Oetober 28, 1986; and

WHEREAS, the Board has made the following findings of faet:

1. That the applleant is the owner of the land.
2 . The present zoning is R-4.
3. The area of the lot is 8,411 square feet of land.

This application meets all of the following Required Standards for Variarices in Section
18-404 of the Zoning Ordinanee:

1. That the subject property was aequired in good faith.
2. That the subject property has at least one of the following charaeteristies:

A. Exeeptional narrowness at the time of the effective date of the
Ordinanee;

B. Exeeptional shallowness at the time of the effective date of the
Ordinanee;

C. Exeeptional size at the time of the effective date of the ordinanee;
O. Exeeptional shape at the time of the effeetive date of the Ordinanee;
E. Exceptional topographic eonditions;
F. An extraordinary situation or condition of the subjeet property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subjeet property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regUlation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this ordinanee would produee undue hardship.
5. That sueh undue hardship is not shared generally by other properties in the

same zoning distriet and the same vieinity.
6. That:

A. The strict applieation of the zoning Ordinance would effeetively
prohibit or unreasonably restriet all reasonable use of the subjeet property, or

B. The granting of a varianee will alleviate a clearly demonstrable
hardship approaehing confiseation as distinguished from a speeial privilege or
eonvenience sought by the applieant.

7. That authorization of the varianee will not be of substantial detriment to
adjaeent property.

8. That the eharaeter of the zoning district will not be ehanged 'by the granting
of the varianee.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be eontrary to the publie interest.

ARD WHKREAS, the Board of Zoning Appeals has reaehed the following conelusions of law:

THAT the applieant has satisfied the Board that physical conditions as listed above
exist Which under a strict interpretation of the zonina Ordinance would result in
practical diffieulty or unneeessary hardship that would deprive the uaer of ,all
reasonable use of the land and/or buildinss involved.

I

I

I

I
liIOW, THEREFORE, BE IT RESOLVED that the subject application is GRAftED with the
following limitations:

1. This varianee is approved for the loeation snd the speeif-ie 'addition shown on
the plat included with this application and is not transferable to other land. I



Pala 290. Oetobet' 28. 1986. (Tape 1). (Larry IC and Jamie S. Wolfrey. YC S6-L-074.
continued from page 289)

3. A Building Permit shall be obtained prior to any construction.

Mrs. Day seconded the motion which carried by a vote of 4-1 with Mr. Smith voting nay;
Messrs. HatI1DISck and Ribble not present for the vote.

I

I

2.

••

Under Seet. 18-407 of the Zoning Ordinance, this v8t'ianee shall automatically
exph'e, without notice, ei&hteen (18) months after the approval date of the
variance unless construetion has started and is diligently pursued, or unless
a request for additional time is approved by the BZA because of the
occurrence of eonditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
zoning Administrator prior to the expiration date.

The shed currently located in the southwest corner of the rear yard shall be
removed or relocated on the property in compliance with the Zoning Ordinance.

I

/I

Page 290, October 28, 1986, (Tape 1), Scheduled case of:

9:10 A.M. LAWRENCE DODD AND NAOMI DODO, VC 86-0-080, application under Section 18-401
of the zoning Ordinance to permit construction of a dwelling 40 ft. from a
street line of a corner lot (50 ft. min. front yard req. by Sect. 3-E07)
located at 347 River Bend Road on approximately 30,871 sq. ft. of land, zoned
R-E, Dranesvi!le District, Tax Map 8-4«3»4.

Kevin Guinaw, Staff Coordinator, presented the staff report.

Ken Sanders, attorney for the applicant, 10560 Main Street, #313, Fairfax, Virginia,
appeared before the and Board noted that the subject lot was long and narrow. He added
that all of the standards and requirements of the Ordinance had been met to grant the
variance.

Chairman Smith called speakerS and Tony Vega, 201 Riverbend Road, Great Falls, Virginia,
appeared before the Board in opposition to the proposal. He submitted photographs of
the property to question the posting of the property. He also expressed concerned for
higher density, removal of trees which serve as buffer, and a storm sewer system that
may be necessary. Mr. Vega indicated that he did not understand why the 12 foot outlot
road easement was necessary.

Mr. Guinaw advised Mr. Vega that there was no road constructed within the easement and
that there was no Park Authority connection planned for the easement.

Mr. Sanders indicated that the easement was to serve property before it was subdivided
and dead-ends at the adjacent property and was never used and will never be used.

Mr. Guinaw advised the Board that the staff had verified that the property was posted on
October 8, 1986 and that the sign had not been removed by staff.

Julian Dashiell, 330 River Bend Road, Great FallS, Virginia, appeared
and submitted a letter from the property owner of 333 Riverbend Road.
had not seen a sign posted on the property.

before the Board
He added that he

I

I

Juanita Hoernig, 337 River Bend Road, Great Falls, Virginia, also testified that she had
not seen a sign posted on the property. She expressed concern that the higher density
would effect the water system in the area.

Mary Hartman, 9304 Weant Drive, Great Falls, Virginia, stated that she had not seen a
sign posted and also opposed the application.

Ms. Kelsey, Branch Chief, informed the Board that staff had certified that the sign was
posted on October 8, 1986 along River Bend Road on a tree. The Board further discussed
the issue of re-posting the property. Mr. Sanders expressed opposition to ~. deferral of
the case.

Elizabeth Tyaok, 9116, Weant Drive, Great Falls, Virginia, appeared before the Board and
also stated that she had never seen a sign posted on the property.

Mr. DiGiulian moved that the Board rule that posting requirements had been satisfied and
to continue with the hearing and make a decision.

Mr. Ribble seconded the motion which passed by a vote of 5-2 with Mr. Hyland and Smith
voting nay.



Page 291, October 28, 1986, (Tape I), (Lawrence Dodd and Naomi Dodd, VC 86-0-080,
continued from page 290)

In rebuttal, Mr. Sanders reiterated that the requested variance would meet the Zoning
Ordinance requirements and standards.

There being no other speakers, Chairman smith closed the publie hearing.

Hr. DiGiulian moved to grant the varianee subjeet to development eonditions eontained in
the staff report.

Mr. Ribble seconded the motion whieh passed by a vote of 5-1-1 with Mr. smith voting
nay; Hr. Hammaek abstaining.

II

COWTY OF FAIRFAX, VIRGI&IA

VARIAlfCB RBSOLUTIO& 01' T'HB BOARD OF ZO»IIJG APPEALS

In Varianee Applieation VC 86-0-080 by LAWRBNCB AND NAOHI DODD, under Seetion 18-401 of
the zoning Ordinanee to permit eonstruetion of a dwelling 40 feet from a street line of
a cornet' lot, on property loeated at 341 River Bend Road, Tax Hap Referenee 8-4«3»4,
Hr. DiGiulian moved that the Board of Zoning Appeals adopt the following reSolution:

WHEREAS, the eaptioned application has been properly filed in aeeordanee with the
requirements of all applieable state and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notiee to the public, a public hearing was held by the Board
on Oetober 28, 1986; and

WHEREAS, the Board has made the following findings of faet:

1. That the applieant is the owner of the land.
2. The present zoning is R-E.
3. The area of the lot is 30,811 square feet of land.

This applieation meets all of the follOWing Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subjeet property was aequired in good faith.
2. That the subject property has at least one of the following charaeteristics:

A. Exeeptional narrowness at the time of the effeetive date of the
Ordinance;

B. Exceptional shallowness at the time of the effeetivedate of the
Ordinance;

C. Exceptional size at the time of the effeetive date of the ordinanee;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographie conditions;
F. An extraordinary situation or condition of the subjeet property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so gsneral or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinanee.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vieinity.
6. That:

A. The strict applieation of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a varianee will alleviate a clearly demonstrable
hardship approaehing confiscation as distinguished from a special privilege or
convenienee sought by the apPlieant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning distriet will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and· purpose of
this Ordinanee and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conelusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist whieh under a striet interpretation of the Zoning Ordinanee would result in
practieal difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

;)11
I

I

I

I

I
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Page 292, October 28, 1986, (Tape I), (Lawrence Dodd and Haomi Dodd, VC 86-0-080,
continued from page 291)

HOW, THERErORE, BE IT RESOLVED that the subjeet application is GIWfTID with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

I

2. Under Sect. 18-407 of the Zoning Ordinance. this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless con8t~ction has started and is diligently pursued, or unless
a request for additional time is approved by the BZA because of the
occurrence of conditioRs unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

I

I

I

Hr. Ribble seconded the motion.

The motion earried by a vote of 5-1-1 with Hr. smith voting nay: Hr. Hammaek abstaining.

/I

Page !1!. October 28, 1986, (Tape I), Seheduled ease of:

9:20 A.H. MR. AND MRS. HEIURICH SCHMITZ, VC 86-0-084, application under Seetion 18-401
of the Zoning Ordinanee to allow eonst~ction of addition to dwelling to 14.1
ft. from side lot line (15 ft. min side yard req. by Sect. 3-207) loeated at
6021 Woodley Road on approximately 20,601 sq. ft. of land, zoned R-2,
Dranesville Distriet, Tax Hap 31-4«10»12.

Kevin Guinaw, Staff Coordinator, presented the staff report.

Tom Hemphfield, 1308 H. Irving street, Arlington, Virginia, appeared before the Board as
the representative of the applicant.

In response to a question from Chairman smith, Mr. Hemphfield stated that his name was
not ineluded on the affidavit beeause he was unaware that it was neeessary.

By unanimous consent, the Board passed over the ease to allow the applieant's
representative time to amend the affidavit.

II

Page 292, Oetober 28, 1986, (Tape 2), Seheduled case of:

9:30 A.H. BAHA'I COHHURITY OF HORTHER» VIRGINIA, SP 86-0-042, applieation under Seetion
3-103 of the Zoning Ordinanee to allow ehureh and related faeilities loeated
at 11318 Leesburg pike on approximately 5 aeres of land, zoned R-l,
Oranesville Distriet, Tax Hap 11-2«1»28. (TO BE DEFERRBD - NOTICES HOT IN
ORDER)

Kevin Guinaw, Staff Coordinator, advised the Board that the applieant was requesting
time to work out problems regarding transportation. He added that the applieant had
agreed to request a deferral to January 13, 1987 at 8:00 P.H.

Hr. Hyland so moved.

Mr. Ribble seeonded the motion which passed unanimously.

/I

Page 292, Oetober 28, 1986, (Tape 2) Seheduled ease of:

9:50 A.H. DONNA BARlfAKO, SPA 85-0-074-1, applieation under section 3-403 of the Zoning
Ordinanee to amend SP 85-0-074 for antique shop in older strueture to permit
arts and eraft gallery use loeated at 6728 Lowell Avenue on apprOXimately
16,441 sq. ft. of land, Zoned 1-4, Dranesville District, Tax Map 30-2«9»58
and pt. of 57.

Kevin Guinaw, Staff Coordinator, presented the staff report and reeommended approval of
SPA 85-D-074-1 subjeet to the development eonditions contained in Appendix 1 of the
staff report. He explained that the BZA had previously approved a speeia1 permit for
the applieant to operate an antique shop; however, she had aetually wanted a eraft
gallery and there had been an error made when the applieation was aecepted whereby an
antique shop had been requested. Both uses are within the same use group under
Artiele 8, Speeial Permits.

-5-



Page 293, October 28, 1986, (Tape 2), (Donna Bamako, SPA 85-D-074-1, continued from
page ill)

Donna Bamako, 9700 Beach Kill Road, Great Falls, Virginia, the applicant, told the
Board that she agreed with the conditions set forth in the staff report.

Following questions from the Board, MS. Barnako explained products for retail sale would
not be manufactured on the premises but she would be conducting classes in arts and
crafts.

There were no speakers to address this application, therefore Chairman Smith closed the
public hearing.

Mr. Hyland moved to grant SPA 85-0-074-1 subject to the development conditions contained
in the staff report.

II
COUIrTY OF FAIRF.u:, VIRGIMU

SPBCIAL PEBKIT BKBOLUTIOM OF TIll BOARD OF ZOBIBG APPEALS

In Special Permit Application SPA 85-D-074-1 by DONtlA BARBAKO, under Section 3-403 of
the Zoning Ordinance to amend SP 85-0-074 for antique shop in older structure to permit
arts and craft gallery use, on property located at 6128 Lowell Avenue, Tax Map Reference
30-2«9}}58 and pt. of 57, Mr. Hyland moved that the Board of Zoning Appeals adopt the
following resolution:

WHBRBAS, the captioned application has been properly filed in accot"dance with the
requit"ements of all applicable State and County Codes and with the by-la~ of the
Fairfax County Board of Zoning Appeals; and

WHERIAS, following pt"oper notice to the public, a public hearing was held by the Board
on October 28, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the lessee.
2. The present zoning is R-4.
3. The area of the lot is 16,441 square feet of land.

AND WHBRBAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for special Permit Uses as set forth in sect. 8-006 and the additional
standards for this use as contained in Sections 8-703 and 8-104 of the zoning Ordinance.

BOW, THEREFORE, BE IT RKSOLVED that the subject application is GUIITBD with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

I

I

I

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or chantes require a special Permit, shall
require approval of this Board. It shall be the duty of the Pemittee to
apply to this Board for such approval. Any chantes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this special Pemit.

3. A copy of this Special Permit and the Han-Residential Use Pemit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the pemitted use.

I
4. This use shall be subject to the provisions set forth in Article 17, Site

Plans.

6. The hours of operation shall be Monday through Saturday from 10:00 A.K. to
5:00 P.M.

5. The transitional screening and barrier requirements shall be waived provided
the existing feneint and trees remain. The dogwood tree to the rear of the
site shsll be maintained. I

-6-



Page 12!. October 28, 1986, (Tape 2), (Donna Bamako, SPA 85-D-01~-1. continued from
page 293)

I
7.

s.

There shall be 8 maxioom of three (3) employees at anyone time. including
the applicant.

Ten (10) parking spaces shall be provided. The parking lot shall be striped
and one way entrance and exit signs aod arrows shall be provided. All
loading and parking sball be on-site.

I

I

I

I

9. The undergrowth and vegetation in the State right-af-way along the entrance
and exit sign shall be cleared in order to provide adequate sight distance.

10. This special permit will expire on January 13, 1988.

This approval, contingent on the above-noted conditioRs, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Hon-Residential use Pe~it through established procedures, and this special pe~it shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Pe~it shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special
Pe~it unless the activity authorized has been established, or unless construction haa
started and is diligently pursued, or unless additional time is app~oved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Pe~it. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Mr. Ribble seconded the motion.

The motion carried by a vote of 7-0.

/I

Page 294, October 28, 1986, (Tape 2), Scheduled case of:

9:20 A.M. HR. AND MRS. HEINRICH SCHMITZ, VC 86-D-084, application under Section 18-401
of the Zoning Ordinance to allow construction of addition to dwelling to 14.1
ft. from side lot line (15 ft. min side yard req. by Sect. 3-207) located at
6021 Woodley Road on approximately 20,601 sq. ft. of land, zoned R-2,
Dranesville District, Tax Map 31-4«10»12.

This case was deferred from earlier in the meeting in order for the affidavit to be
amended. Kevin Guinaw, Staff Coordinator, presented the staff report.

Thomas Hemphill, 1308 H. Irving Street, Arlington, virginia, agent for the applicant
pointed out the requested addition would not be detrimental to the neighborhood and
would give the applicant more living space in his house.

Chairman Smith closed the public hearing as there were no speakers either in support or
in opposition to this application.

Mrs. Day moved to grant VC 86-D-084 as she did not believe this would have an adverse
impact upon the neighborhood and the applicant had met all the standards for a variance.

1/

COUIfTY OF FAIRFAX, VIRGIn...

VAl:IAI'eB USOLUTIOIII OF TNB BOARD OF ZOIllING APPKALS

In Variance Application VC 86-D-084 by HR. AND HRS. HEINRICH SCHMITZ, under Section
18-401 of the Zoning Ordinance to allow construction of addition to dwelling to 14.1
feet from side lot line, on property located at 6021 Woodley Road, Tax Map Reference
31-4«10»12, Hrs. Day moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and county Codes and with the by-laws of the
Fairfax County Board of Zoning Appealsi and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on October 28, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-2.
3. The area of the lot is 20,601 square feet of land.

-7-



Page 295, October 28, 1986, (Tape 2), (Hr. and Mrs. Heinrich Schmitz, VC 86-0-084,
continued from page 294)

This application meets all of the following Required standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in sood faith.
2. That the subject property has at least one of the followins characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the ordinance;
D. Kxceptional shape at the time of the effective date of the Ordinance;
E. Kxceptional topographic conditions;
F. An extraordinary situation or condition of the sUbject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the aubject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning distriet and the same vieinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

HOW, THEREFORE, BE IT RESOLVKD that the subject application is GRAIITBD with the
following limitations:

1. This variance is approved for the loeation and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the zoning ordinanee, this variance shall automaticallY
expire, without notice, eighteen (18) months after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mr. Hyland seconded the motion.

The motion carried by a vote of 7-0.

/I

Page 295, October 28, 1986, (Tape 2), scheduled case of:

10:05 A.H. INGRID J. ~ITZGERALD, SP 86-P-041, application under Section 8-914 of the
Zoning Ordinance to permit reduction to min. yard req. based on error in
building location to allow gazebo to remain 2 feet from side lot line (12 ft.
min. side yard and 40 ft. total side yards req. by Sects. 3-107 and 10-104)
located at 10700 Samaga Drive on approximately 28,201 sq. ft., zoned R-l(C),
providence District. Tax Map 37-3«(16»1.

Kevin Guinaw, Staff Coordinator, told the Board that the Architectural Review Board
(ARB) in the applicant's subdivision bad requested a deferral of one month in order to
allow the ARB time to review this application.

-8-
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Page 296, October 28, 1986, (Tape 2), (Ingrid J. Fitzgerald, SP 86-P-041, continued from
page 295)

Mr. Hyland pointed out that the letter which the Board had received from the ARB stated
that they would not approve the type of structure the applicant was requesting.

Richard Fitzgerald, 10700 Sarnaga Drive. Oakton, Virginia. the applicant. appeared before
the Board and stated that a building permit bad been granted for thlsstructure.

Mr. Hammack noted that this structure had not been built by the applicant but by a
contractor and stated that he did feel a deferral was in order.

Hr. Fitzgerald continued by explaining that when the structure was contracted for and
built in May 1986 he had not been aware that the ARB was active until it notified him in
August 1986. He pointed out there were other gazebos in the neighborhood.

Chairman Smith polled the audience to see if there were any persons interested in this
case and Patrick Lally, 2803 Oakton Mill Drive, Oakton, Virginia, came forward and
opposed the deferral based upon his belief that the applicant had been aware of the
existence of the ARB.

Following a discussion among the Board members, Mr. HlIJIUt\8.ck moved to grant a deferral
until December 2, 1986, at 11:45 A.H. Hr. DiGiulian seconded the motion Which carried
by a vote of 6-1 with Chairman Smith voting nay.

/I

Pase 296. October 28, 1986, (Tape 2), Scheduled case of:

10:15 A.M. EDWARD F. REARDON, VC 86-A-071, under Sect. 18-401 of the Zoning Ordinance to
allow construction of an addition to a dwelling to 21.25 feet from a front
lot line of a corner lot (30 ft. min. front yard req. by Sect. 3-307) located
at 8406 Georgian Way on approximately 11,896 sq. ft. of land, zoned R-3,
Annandale District, Tax Map 70-1«16))247A. (DEFERRED FROM 10/7/86 FOR
ADDITIONAL INFORMATION)

Kevin Guinaw, Staff Coordinator, noted this case had been deferred to allow time for the
applicant to go before his neighborhood ARB and submit his request. Mr. Guinaw
concluded by statins that the ARB was opposed to this application.

Brs. Bdward Reardon, 8406 Georgian Way, Annandale. Virginia, the applicant, explained
that the ARB had neither approved or disapproved the design and further stated that if
the variance were granted they would go back to the ARB once again and abide by their
decision.

As there were no additional comments, Chairman Smith closed the public hearing.

Mr. Hammack moved to grant this application based on the lot being an oddly shaped
corner lot and meeting the standards in the Zoning Ordinance and in accordance with the
development conditions contained in the staff report.

/I

COUJITY OF PAIRFAX, VIRGIlIA

VAlitIAltCK RKSOLUTIOI" OP THE 80AIitD OF ZOII»G APPBALS

In Variance Application YC 86-A-071 by EDWARD F. REARDOM, under Section 18-401 of the
Zoning Ordinance to allow eonstruetion of an addition to a dwelling to 21.25 feet from a
front lot line of a eorner lot, on property located at 8406 Georgian Way, Tax Map
Reference 70-1«16))247A, Mr. Hammack moved that the Board of Zoning Appeals adopt the
following resolution:

WHERKAS, the eaptioned application has been properly filed in accordanee with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHEREAS. following proper notiee to the public. a pUblic hearing was held by the Board
on October 28, 1986; and

WHKREAS, the Board has made the following findings of fact:

I
l.
2.
3.

That the applicant is the owner of the land.
The present zoning is R-3.
The area of the lot is 11,896 square feet of land.

-,-



Page 297, october 28, 1986, (Tape 2), (Ingrid J. Fitzgerald, SP 86-P-041, continued froa
pase 296)

This application meets all of the followins Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the SUbject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance
C. Exceptional size at the time of the affective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditionsj
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of

the subject property is not of so ganeral or recurrins a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
SUpervisors as an amendment to the Zonins ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the s

zoning district and the same vicinitY.
6. That:

A. The strict applieation of the Zoning Ordinance would effeetively prohibit
or unreasonably restrict all reasonable use of the SUbject property, or

B. The granting of a varianee will alleviate a clearly demonstrable hardship
approaching confiseation as distinguished from a speeial privilese or eonvenience sousht b
the applicant.

7. That authorization of the variance will not be of SUbstantial detriment to
adjaeent property.

8. That the eharaeter of the zoning distriet will not be changed by the grantins 0
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this ordinanee and will not be contrary to the public interest.

AID WHBREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satiSfied the Board that physical eonditions as listed above exist
whieh under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unneeessary hardship that would deprive the user of all reasonable use of t
land and/or buildings involved.

HOW, THEREFORE, BB IT RESOLVED that the SUbject applieation is GIAlTBD with the following
limitations:

1. This variance is approved for the locatiOn and the specifie addition shown on
the plat included with this application and is not transferable to other land.

2. Under Seet. 18-407 of the Zoning Ordinanee, this variance shall automatically
expire, without notiee, eighteen (18) months after the approval date of the
variance unless eonstruction has started and is diligently pursued, or unless a
request for additional time is approved by the BZA because of the oecurrence of
conditions unforeseen at the time of approval. A request for additional time
must be justified in writing and shall be filed with the Zoning Administrator
prior to the expiration date.

3. A Building Permit shall be obtained prior to any eonstruetion.

Hr. Hyland seeonded the motion.

The motion carried by a vote of 4-2 with Mrs. Thonen and Hr. Smith voting nay; Mr.
ViGiulian not present for the vote.

/I

Jane Kelsey, Braneh Chief, informed the Board that application SPA 83-V-084-1, Sharon H.
Rash, had been deferred from October 14 and October 21 at the applicant's request so that
she eould submit a letter of withdrawal and as of todaY her letter had not been reeeived
and staff had been unable to eontact her by phone. Hrs. Thonen moved to dismiss this
applieation for laek of interest. Hr. Hammack seeonded the motion whieh passed by avote
of 6-0 with Mr. DiGiulian absent from the meeting.

/I

At this time, the Board went into Exeeutive Session to discuss legal matters.

/I
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Page 298, October 28, 1986. (Tape 2) After Agenda Item:

RICKARD T. ZIEGLER - A 86-D-010

Following a discussion between the Board and Jane Gwinn, Zoning Administrator, it was
determined that this appeal was out of the Board of Zoning Appeals jurisdietion as it had
to do with a decision concerning the SUbdivision Ordinance which is implemented by the
Department of Environmental Management. Therefore, Mrs. Thonen moved that the appeal of
Riehard T. Ziegler not be accepted since it was not within the jurisdiction of the Board of
zoning Appeals and that no hearing date would be scheduled. Mr. Hyland seconded the motion
Whieh passed by a yote of 4-0 with Mr. DiGiulian, Mr. Ribble and Mrs. Day not present for
the vote.

/I

As there was no other business to eome before the Board, the meeting was adjourned at 1:02
P.M.

Patti M. Hieks, Clerk to the
Board of Zoning Appeals

~
Board of zoning Appeals

I

I

I
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The regular meetins of the Board of Zoning Appeals wa. held in the Board
Room of the MaslleY Buildill& on Thursday. Ifovemer 6. 1986. The following
Board Kembers were present: Daniel smith, Chdnoan; Ann Day; Mary Thoneni
Gerald Hylandi and John Ribble. John DiGiulian and Paul Hammack were
absent from the meeting.

Chairman Smith opened the meetins at 9:20 A.M. and Mrs. Day led the prayer.

1/

Pale 299, Ifovember 6, 1986, (Tape I), Scheduled ease of:

I
9:00 A.M. HBHRY G. AlfD LILLIAIf P. CHALKLEY. VC 86-&-083, application under Seet.

18-401 of the Zoning Ordinance to allow enclOsure of existing carport 8.3
feel from side lot line such that side yards total 17.3 ft. (8 ft. min.,
20 ft. total min. side yard req. by Sect. 3-307) located at 10812
stanhope Place on approximately 9,641 sq. ft. of land, zoned R-3(C),
Annandale Dist~ict. Tax Hap Reference 68-3«5»235.

I

I

I

Marilyn Ande~son. Staff Coordinator, presented the staff repo~t and stated if it were
the intent of the Board to approve VC 86-A-083 that its approval be subject to the
development conditions in the staff report.

Henry G. Chalkley, 10812 Stanhope Place. Fai~fax, Virginia, the applicant, explained
that he would like to enclose an existing carport to provide protection fo~ his
automobiles and he did not feel this would be detrimental as there were other carports
in the neighborhood.

As there were no speakers, Chainnan Smith closed the public hearing.

Mra. Thonen moved to approve this application as the applicant had met all nine
requir~ts for a variance.

1/

comrn:: oF rUUAJ:, VIROIRU

VOIDeR RBSOLUTIOR 01' THE BOARD 01' ZORIIIG APPIALS

In variance Application VC 86-A-083 by HBMRY G. CHALKLEY, under Section 18-401 of the
Zoning Ordinance to allow enclosure of existing carport 8.3 feet from side lot line such
that side yards total 11.3 feet, on property located at 10812 Stanhope Place, Tax Hap
Reference 68-3«5)235. Mrs. Thonen moved that the Board of Zoning Appeals adopt the
following resolution:

WHBREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a public hearing was held by the Board
on November 6. 1986; and

WHERBAS, the Board has made the following findings of fact:

1. That the applicant ia the owner of the land.
2. The present zoning is R-3(C).
3. The area of the lot is 9,647 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the zoning Ordinance:

1. That the subject property was acqui~ed in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Bxceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation o~ condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property ia not of so general or recurring a natu~e as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
SUpervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship ia not shared generally by other properties in the

same zoning district and the same vicinity.
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Pase 300, Ilovember 6, 1986, (Tape l),(YC 86-&-083 by Henry G. Chalkley continued from
Page 299)

6. That:
A. The strict application of the Zoning Ordinance would effectively

prohibit or unreasonably restrict all reasonable use of the subject property, or
B. The granting of a variance will alleviate a elearly demonstrable

hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHHREAS, the Board of zoning Appeals has reached the folloviOl conclusions of law:

tHAt the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RKSOLVED that the subject application is GllAJI'tED with the
following limitations:

1. this variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other Land.

2. under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date* of
the variance unless construction has started and is diligently pursued, or
unless a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mr. Hyland seconded the motion.

The motion carried by a vote of 4-1 with Chairman Smith voting nay. Messrs. OiGiulian
and HIlIlU1laCk were absent frOll the meeting.

I

I

I
*This decision was officially filed
became final on Rovember 14, 1986.
date of this variance.

1/

in the office of the Board of Zoning Appeals and
This date shall be deemed to be the final approval

Page 300, November 6, 1986, (Tape I), Scheduled case of:

9:10 A.M. ROBRRT L. ADAMS, POWKR OF A'l"l'ORliIKY FOR CLABA A. HOIIIRY, VC 86-D-086,
application under Sect. 18-401 of the zoning Ordinance to allow subdivision
into 3 lots, 2 of which have proposed lot width of 5 feet each (80 ft. min.
lot width req. by Sect. 3-306) and to permit existing dwelling to remain 15.1
feet from the contiguous pipestem drivewaY (25 ft. min. front yard req. by
Sect. 2-416) located at 1686 Chain Bridge Road on approximately 1.336 acres
of land, zoned R-3, Dranesville District, Tax Map 30-3«1))58.

Marilyn Anderson, Staff Coordinator, presented the staff report and pointed out that on
July 22, 1986, the Board had denied a variance application by this applicant which would
have allowed subdivision into 3 lots, but that the Board had granted a waiver of the
12-month limitation on rehearing the application.

In response to a question from Mr. Hyland, Mrs. Anderson explained that the previous
variance application had not been approved. The vote was 3 to 2 and 4 affirmative votes
are required to carry a motion for a special permit or a variance.

H. Kendrick Sanders, 10560 Main Street, Pairfax, Virginia, attorney for the applicant,
informed the Board that the applicant was villina to revise his application and reduce
the number of lots to 2 rather than 3 and hoped this would satisfy the concerns of the
citizens.

As there were no speakers in support, Chairman smith called for speakers in opposition.
Michael Markovic, 1684 Chain Bridge Road, McLean, Virginia, expressed concern with the
added traffic consestion which would be generated by the subdivision of this lot.

I

I
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Page 301, November 6, 1986, {Tape I}, (ve 86-D-086 - Robert L. Adams, Power of Attorney
for Clara A. Money, Continued from Page 300)

John Hogan, 1680 Chain Bridge Road, McLean, Virginia, agreed with the previous speaker
and added that a great deal of the traffic congestion came from people stopping to pick
up their mail at the entrance of the roadway, and therefore other cars could not enter
as there was not sufficient room for two cars to pass at the same time.

Shella McGrath, 1680 Chain Bridge Road, McLean, Virginia, agreed with the previous
speakers' comments and pointed out that the citizens were concerned with making a bad
situation worse.

Hr. Sanders during rebuttal relterated that to subdivide this lot into 2 lots would not
impact greatly upon the neighborhood and that it was not the responsibility of the
applicant to make road improvements. He added if the neighborhood worked together the
road improvements could be accomplished.

As there were no further conments, Chairman smith closed the public hearing

Mrs. Day moved to grant-in-part VC 86-0-086 as the applicant had reduced the number of
lots to 2 rather than 3 and with this change she stated the applicant would meet the
requirements for a variance.

/I

VARIAlfCI! USOLUTIOB OP THE BOARD OP ZOBIBG APPBALS

In Variance Application VC 86-0-086 by ROBERT L. ADAMS, POWER OF ATTORNEY FOR CLARA A.
MOBEY, under Section 18-401 of the Zoning Ordinance to allow subdivision into 2 lots, I
of which have proposed lot width of 10 feet each and to permit existing dwelling to
remain 15.1 feet from the contiguous pipestem driveway, on property located at 1686
Chain Bridge Road, Tax Map Reference 30-3«1»)58, Mrs. Day moved that the Board of
ZOnins Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the bY-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on November 6, 1986; and

WHBREAS, the Board has made the following findinga of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-3.
3. The area of the lot is 1.336 acres of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the SUbject property has at least one of the following characteristics:

A. Bxceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Bxceptional size at the time of the effective date of the Ordinance;
O. Exceptional shape at the time of the effective date of the ordinancei
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of

the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict spplication of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the SUbject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adj scent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.



Page 302, November 6, 1986, (Tape I), (VC 86-0-086 - Robert L. Adams, Power of Attorney
for Clara A. Money, Continued from Pase 301)

AND WHERRAS, the Board of Zoning Appeals has reached the following conclusions of law.

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning ordinance would result in practical
difficulty or unnecesssry hardship that would deprive the user of all reasonable use of
the land and/or buildings involved.

)lOW, THEREFORE, BE IT RESOLVED that the subject application is GRU'l'!D-lM-PART with the
folloWing limitations:

1. This variance is approved for the subdivision of one lot into two (2) lots,
with a minimum lot width of not less than ten (10) feet for proposed Lot 68.
This approval is for the subdivision as shown on the approved plat except
that minor lot line adjustments which do not affect the approved variance
shall be perndtted.

I
2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically

expire, without notice, eighteen (18) months after the approval date* of
the variance unless this subdivision has been recorded among the land records
of Fairfax County, or unless a request for additional time is approved by the
BZA because of the occurrence of conditions unforeseen at the time of
approval of this variance. A request for additional time must be justified
in writing and shall be filed with the Zoning Administrator prior to the
expiration date.

3. The subdivision of this property shall be in accordance
with the requirements of Chapter 101, Subdivision Provisions of the Fairfax
County Code, and other applicable requirements of the Public Facilities
Manual.

•• Access to both lots shall be via the pipestem driVeway from Chain Bridge Road
and adequate sight distance must be demonstrated and approved by VDH&T at
this location. It is understood that this driveway is shared with Lots 51A,
51B and 51C and the driveway easements shall be recorded with deedS to the
property to ensure future access to these lots via a common driveway. The
driveway shall be constructed in accordance with the Public Facilities Manual. I

5. Dedication of right-of-waY for pUblic street purposes shall be provided to
accommodate the improvement of Chain Bridge Road. The amount of dedication
and alignment shall be determined by the Director, Department of
Environmental Management at the time of subdivision plat review. In
addition, the applicant shall provide temporary grading easements for future
road improvements.

6. A four (4) foot concrete sidewalk shall be provided along the Chain Bridge
Road frontage of the property as determined by OEM at the time of subdivision
plat approval.

7. The existing dwelling on Lot 6A shall be permitted to remain 15.1 feet from
the contiguous pipestem driveway.

8 . Both lots shall be served by public sewer and water.

Mr. Ribble seconded the motion.

The motion carried by a vote of 4-1 with Chairman Smith voting nay. Messrs. DiGiulian
and Hammack were absent from the meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on November 14, 1986. This date shall be deemed to be the final approval
date of this variance.

/I

page~, November 6, 1986, (Tapes 1 and 2), Scheduled case of:

9:25 A.M. TERRY J. SHORT ABD LORA SHORT, VC 86-L-087 application under Sect. 18-401 of
the Zoning Ordinance to allow subdivision into three (3) lots proposed lata 1
and 2 each having width of 6.8 feet and proposed lot 3 having width of 82.54
feet (100 ft. min. lot width req. by Sect. 3-206) located 6136 South Kings
Highway on approximately 1.5502 acres of land, zoned R-2, Lee District, Tax
Map 92-2«(1)03.

Marilyn Anderson, staff Coordinator, presented the staff report and stated that the
Board of SUpervisors had approved a rezoning of this property subject to the proffers
which were contained in Appendix 6 of the staff report. Mrs. Anderson pointed out that
the application did not meet the design guidelines for a pipestea lot and that the Board

I

I
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Page 303, Uovember 6. 1986. (Tapes 1 and 2), Terry J. Short and Lona Short - vc
86-L-087, continued from Page 302)

of SUpervisors stipulated that access would be from South Kings Highway as stated in the
rezoning proffers. In eonclusion, Mrs. Anderson stated that the Office of
Transportation was recommending access from saint Marks Place as there were sight
distance concerns on South Kings Highway.

Mr. Hyland noted that the staff report for Rezoning RZ 83-L-081 contained a letter from
vDH&T which indicated that the proposed pipestem would not meet the Btanda~s for a
pipestem driveway.

Charles J. caridi, 4201 Annandale Road, Annandale, virginia, attorney representing the
applicant. slated that meetings had been held with the citizens at the lime of the
Rezoning and at their request the access was to be from south Kings Highway.

Mrs. Thonen pointed out that no one other than the Board of Zoning Appeals could grant a
variance and noted the standards that must be met before a variance can be granted.

Following further discussion, Hr. Caridi stated that the applicant was locked into the
stipUlations set by the Board of supervisors in the rezoning application.

Marilyn Anderson explained there was an option available to the applicant in tbat a
proffer condition amendment could be requested. However, a variance would also be
necessary if the access were to be moved to Saint Harks Place.

There were no speakers in support; therefore, Chairman Smith called for speakers in
opposition. Robert Richard, 6620 St. Harks Place, Alexandria, Virginia, appeared before
the Board and stated that this lot was very narrow and odd shaped and did not feel this
site could accommodate the subdivision that had been requested in the application.

Chairman Smith closed the public hearing as there were no further conments.

Mr. Ribble moved to deny VC 86-L-087 as the application did not meet the standards
required for a variance.

/I

COUftY OF FAIRFAX, VIRGl81A

VARlAI'CB USOLU'1'108 OF rHI BOARD OF ZOB'IBG APPIALS

In Variance Application VC 86-L-087 by TBRRY J. SHORT ARD LORA SHORT, under Section
18-~01 of the Zoning Ordinance to allow subdivision into three (3) lots proposed lots 1
and 2 each having width of 6.8 feet and proposed lot 3 baving width of 82.54 feet, on
property located at 6736 South Kings Highway, Tax Map Reference 92-2((1»)03, Mr. Ribble
moved that the Board of Zoning Appeals adopt the following resolution:

WHBREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHBaEAS, following proper notice to the pUblic, a public hearing was held by the Board
on Rovember 6, 1986; and

WHBREAS, the Board has made the following findings of fact:

1. That the applicants are the owners of the land.
2. The present zoning is R-2.
3. The area of the lot is 1.5502 acres of land.

This application does not meet all of the following Required Standards for Variances in
Section 18-40~ of the zoning Ordinance.

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallownesS at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the

Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development

of property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the SUbject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.



Page lQi. Novembe~ 6, 1986, (Tapes 1 and 2), Ter~y J. Short and Lona Short _ VC
86-L-087, Continued from Page 303)

I

I
effectively
of the SUbject

B.

4. That the strict application of this Ordinance would produce undue ha~dship.

5. That such undue hardsblp is not sbared generally by other p~operties in the
zoning district and the same vicinity .
6. That:

A. The strict application of the Zoning Ordinance would
prohibit or unreasonably restrict all reasonable use
prope~ty, or
The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished f~om a special
p~ivilege o~ convenience sought by the applicant.

7. That authorization of the variance will not be of substantial det~iment to
adjacent property.

8. That the characte~ of the zoning district will not be changed by the granting
of the variance.

9. That the va~iance will be in harmony with the intended spirlt and purpose of
this O~dinance and will not be contrary to the public interest.

.....

AND WHEREAS, the Board of zoning Appeals has reaehed the following coneIus ions of law:

THAT the applicant has not satisfied the Board that physieal eonditions as listed above
exist which unde~ a strict interpretation of the zoning Ordinanee would result in
praetical difficulty o~ unnecessary hardship that would deprive the user of all
reasonable use of the land and/o~ buildings involved.

NOW. THEREFORE, BE IT RBSOLVED that the subject applieation is DKlIBD.

Hrs. Day seeonded the motion.

The motion failed due to lack of the ~equired fou~ (4) votes neeessa~y to pass a motion
fo~ a variance or special permit application. The vote was 3-2 with H~s. Day, M~.

Ribble, and Hr. smith voting aye; M~s. Thonen and H~. Hyland voting nay; Messrs.
DiGiulian and Hammack we~e absent from the meeting.

*This decision was offieially filed in the office of the Board of zoning Appeals and
became final on November 14, 1986.

/I I
Page 304. Novembe~ 6, 1986, (Tape 2), Seheduled ease of:

9:45 A.H. FAISAL HAMID lORIS - VC 86-0-081, application under Seet. 18-401 of the
Zoning Ordinance to allow 6 foot high fence to remain in a front yard of a
corner lot (4 ft. max. hgt. for fence in front yard req. by Sect. IP-I04)
located at 6800 Langley Springs Cou~t on approximately 15,069 sq. ft. of
land, zoned R-3, R-3, D~anesville Distriet, Tax Map 21-4«23»6. (TO BE
DEFFERED - NOTICES ROT II ORDER)

Chairman Smith polled the audienee to see if anyone was present who was interested in
this case. As seve~al eitizens we~e p~esent, Chai~n smith explained that this ease
could not be hea~d as the notices were not in orde~.

Julie Kerlin, 1114 Shipman Lane, HeLean, Virginia, asked to speak and told the Boa~d she
believed that the fenee was located in the State ~ight-of-way and asked if this eould be
looked into.

H~. Hyland moved to defe~ this ease until Decembe~ 9, 1986 at 10:00 A.H. as
we~e not in o~der. The motion passed by a vote of 4-0 with H~s. Thonen not
the vote; Hessrs. DiGiulian and Hammaek absent from the meeting.

/I

psge 304, Hovembe~ 6, 1986, (Tape 2), Scheduled case of:

the notices
present fo~

I
10:00 A.H. RICHARD MARTIS ABO IRBNE A. MARTIN, SP 86-A-043, under Seet. 8-901 of the

Zoning Ordinance to allow reduction to min. yard requirements based on erro~

in building location to allow porch of dwelling to remain 5.S ft. f~om side
lot line such that a1de yards total 18.4 ft. (8 ft. min., 20 ft. total min.
side yard ~eq. by Sect. 3-307) located at 5316 Windsor Hills Drive on
approximately 11,674 sq. ft. of land, zoned R-3(C), Annandale Distriet, Tax
Map 68-4((14»9.

Marilyn Ande~son, staff Coordinator, presented the staff report and revised development
condition #2 to ~ead "An amended Building Permit refleeting the location of the existins
dwellins shall be submitted by the builder for approval."

I



I

I

aieha~d Martin, 5316 Windsor Hills Drive, Fairfax. Virginia. the applicant, stated that
he was requestinc this variance to allow the porch to remain on the (['ont of his house
8S it was an error made during the survey. Hr. Martin Bubmitted a letter signed by his
neighbors stating theY did not object to this application.

Jagdlsh Berry, President of WindBor Hill Corporation, 9727 Maury Road, Fairfax,
Virginia. responded to questions from the Board and explained that Harold Logan was the
surveyor but one of Hr. Logan's associates, stephen Palmer, had actually performed the
survey.

Following a lengthy discussion, Hr. Hyland requested a deferral of this case to require
the presence of Mr. Logan. Chairman smith agreed with Hr. Hyland but noted that he felt
Mr. Logan and Mr. Palmer should be requested to attend.

In response to a question from Mrs. Thonen, Mrs. Anderson explained there was not a
violation pending against the applicant.

Chairman smith called for speakers in support and Esther Pryor, 5318 Windsor Hills
Drive, Fairfax, Virginia, came forward and stated that she did not object to this
application.

Mrs. Thonen moved to defer this case until November 18, 1986 at 8:00 P.M. and there
being no objection it was so ordered.

II

Page 305, November 6, 1986, (Tape 2), Scheduled case of:

3c>5

10:20 A.M. EDWARD GEORGE ROSSI, JR. AlID SUSAII ELIZABETH FROMM, SP 86-A-044,
application under Sect. 8-901 of the Zoning Ordinance to allow reduction to
minimum yard requirements based on error in buildill£ location to allow
porch of dwelling to remain 5.8 feet from side lot line such that side
yards total 20.5 feet (8 ft. min., 20 ft. total min. side yard req. by
Sect. 3-307), located at 5314 Windsor Hills Drive on approximately 11,234
square feet of land, zoned R-3(C), Annandale District, Tax Map 68-4«14))10.

I

Marilyn Anderson, Staff Coordinator, presented the staff report and revised development
condition fl.2 to read "An amended Building Pemit reflecting the location of the existing
dwelling shall be submitted by the builder for approval."

Edward G. Rossi, 5314 Windsor Hills Drive, Fairfax, Virginia, came forward and informed
the Board that his situation was exactly the same as the previous applicant and
submitted a letter signed by his neighbors supporting his application.

Hr. Hyland moved to defer this case to November 18, 1986 at 8:15 P.M. and request the
presence of Harold Logan and Steve Palmer to respond to questions as to how the error
occurred. Mr. Ribble seconded the motion which passed by a vote of 5-0 with Messrs.
DiGiulian and Hatllll8ck absent from the meeting,.

II

Page 305, November 6, 1986, (Tspe 2), Scheduled case of:

10:40 A.H MICHAEL A. AlID HAIleY E. CAVALERO, VC 86-H-082, application under Sect.
18-401 of the zoning Ordinance to allow construction of addition to
dwelling, 7.3 feet from side lot line (20 ft. min. side yard req. by Sect.
3-107), located at 7104 Vellex Lane, on approximately 21,800 square feet of
land, zoned R-l, Mason District, Tax Hap 71-3«9))7.

I

I

Marilyn Anderson, Staff Coordinator, presented the ataff report and stated that if it
was the intent of the Board to approve this application that it should be approved in
accordance with the development conditions contained in the staff report.

Hichael A. Cavalero, 7104 Vellex Lane, Annandale, virginia, the applicant, stated this
addition would be used as an additional bedroom and provide needed living space. He
noted that this was the only location for this addition because of the drainag,e and
septic tank and explained that the cost of the 24 foot addition is the same as an 11
foot addition and there was no opposition from his neighbors.

As there were no speakers either in support or in opposition, Chairman smith closed the
public hearing.

Hrs. Thonen moved to grant VC 86-H-082 as the applicant had met all the standards for a
variance and this seemed to be the most appropriate location for this addition.

II
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Page 306. Hovember 6, 1986, (Tape 2), (Michael A. and Mancy B. Cavalero. VC 86-M-082,
Continued from Page 305)

COlJIITY or P'AIIlPAI. VIIlGIRIA

VARIAlfCI RESOLUTIO. or 1'HE BOARD or zo»rlJG APPBALS

In variance Application VC 86-It-082 by MICHAEL A. ABO MAIlCY E. CAVALERO, under Section
18-401 of the Zoning Ordinance to allow con8t~etion of addition to dwelling 7.3 feet
from side lot line, on property loeated at 7104 Vellex Lane, Tax Map Referenee
71-3«9»7, Mrs. Thonen moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoniog Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on November 6, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicants are the owners of the land.
2. The present zoning is R-I.
3. The area of the lot is 21,800 square feet of land.

this application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exeeptional narrowneSS Bt the time of the effective date of the
ordinance;

B. Exceptional shallowness at the time of the effective date of the
ordinance;

C. Exceptional size at the time of the effective date of the Ordinance.
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or eondition of the use or davelopment of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical diffiCUlty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, tHEREFORE, BE IT RESOLVED that the subject application is GIABTID with the
following limitations:

I

I

I

I

1.

2.

This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

Under Sect. 18-407 of the Zoning Ordinance, this variance shall automaticallY
e expire, without notiee, eighteen (18) months after the approval date* of
the variance unless construction has started and is diligently pursued, or
unless a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning AdministratOr prior to the expiration date.

I



3. A building permit shall be obtained prior to any eonstruetion.

3 C> 1

Hessrs. Hyland and Ribble seconded the motion.

The motion carried by a vote of 4-1 with Chairman smith voting nay; "easrs. DiGiullan
and Halllllack were absent from the meeting.

I *Thia decision was offieially filed
became final on November 14, 1986.
date of this variance.

/I

in the offiee of the Board of zoning Appeals and
This date shall be deemed to be the final approval

I

I

I

I

Page 301, November 6, 1986, (Tape 2), Scheduled case of:

10:50 A.H. MICHAEL A. AID VAHey E. CAVALERO. Sp 86-K-048, application under Sect. 3-103
of the Zoning Ordinance to allow reduction to minimum yard requirements based
on error in building location to allow 9 foot high storage shed to remain 2.5
feet from side lot line (20 ft. min. side yard req. by Sects. 3-107 and
10-104). located at 7104 Ve11ex Lane on approximately 21,800 square feet of
land, .zoned R-l, Mason District. Tax Map 71-3«(9))7.

Marilyn Anderson. Staff Coordinator. presented the staff report.

Michael A. Cavalero, 7104 Vellax Lana, Annandale, Virginia, explained that this was
simply an error in measuring when he was building his shed but he was not aware of any
objection from his neighbors.

Chairman Smith closed the public hearing as there were no further comments and no
speakers.

Mrs. Day moved to grant SP 86-M-048 based on the applicant making this error in good
faith and it would present a hardship to the applicant if he had to remove the structure.

/I

COUNTY OF FAIRFAX, VIRGIVIA

SPECIAL PERMIT RESOLUTIOV OF THE BOARD OF ZOmIWG APPEALS

Mrs. Day made the following motion:

WHEREAS, Application NO. SP 86-M-048 by MICHAEL A. AIlD WAIlCY E. CAVALERO under Section
8-901 of the Fairfax County Zoning Ordinance to allow reduction to minimum yard
requirements based on error in building location to allow 9 foot high storage shed to
remain 2.5 feet from side lot line, on property located at 7104 Vellex Lane, Tax Map
Reference 71-3«9))7, has been properly filed in accordance with all applicable
requirements, and

WHEREAS, following proper notice to the pUblic, a public hearing was held by the Board
of zoning Appeals on November 6, 1986; and,

WHEREAS, the Board made the following conclusions of law:

A. The error exceeds ten (10) percent of the measurement involved, and

B. The non-compliance was done in good faith, or thrOUgh no fault of the
property owner, or was the result of an error in the location of the building SUbsequent
to the issuance of a Building Pemit, if such was required, and

C. Such reduction will not impair the purpose and intent of this Ordinance. and

D. It will not be detrimental to the use and enjoyment of other property in the
immediate vicinity, and

E. It will not create an unsafe condition with respect to both other property
and public streets, and

F. To force compliance with the minimum yard requirements would cause
unreasonable hardship upon the owner.

G. The reduction will not result in an increase in density or floor area ratio
from that permitted by the applicable zoning district regulations.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

1. That the granting of this special pemit will not impair the intent and purpose
of the Zoning Ordinanee, nor will it be detrimental to the use and enjoyment of other
property in the immediate vicinity.



Page 308, November 6, 1986, (Tape 2), (Michael A. and Haney E. Cavalero, VC 86-M-082,
Continued from Page 307)

2. That the granting of this speeial permit will not ereate an unsafe condition
with respect to both other properties and publie streets and that to force eomplianee
with setback requirements would eause unressonable hardship upon the owner.

HOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with the
followiR& limitations:

1. This special permit approval is granted for the location of the shed as
indicated on the plat submitted with this application and is not transferable
to other land or other struetures on the same land.

Mr. Ribble seconded the motion.

The motion passed by a vote of 4-1 with Chairman smith voting nay: Messrs. DiGiu1ian and
Hammack were absent from the meeting.

I

I
*This decision was offieia1ly filed
became final on November 14, 1986.
date of this special permit.

/I

in the offiee of the Board of Zoning Appeals and
This date shall be deemed to be the final approval

Page 308, November 6, 1986, (Tapes 2 and 3), Scheduled ease of:

11:00 A.K. GREGORY S. ELLIS AND MIRIAM ILLIS, VC 86-A-072, under Sect. 18-401 of the
Zoning Ordinance to allow construction of enelosed addition to dwelling to
21.0 feet from rear lot line (25 ft. min. rear yard req. by Seet. 3-307),
located at 5111 Kings Grove Court on approximately 8,697 square feet of
land, zoned R-3(e), Annandale District, Tax Map 69-3«16»10. (DBFERRED
FROM 10/7/86, NOTICES NOT IN OROBR)

Marilyn Anderson, Staff Coordinator, presented the staff report.

Gregory S. Ellis, 5111 Kings Grove Court, Burke, Virginia, the applicant, explained that
he wanted to add a sereened-in poreh to his house to provide a play are for both his
children and the children in his wife's day care facility.

As there were no speakers either in support or in opposition, Chairman smith closed the
public hearing.

Mr. Hyland moved to grant VC 86-A-072 as the applicant had met all the required
standards for a varianee, it would not adversely impact on the neighborhood, and there
was no objeetion from the neighbors.

/I

COUllft OF FAIRFAX, VIRGiliIA

VAR.IQCB RBSOLUTIOIf or nil BOARD OP ZONIIfG APPUoLS

In variance Applieation VC 86-A-072 by GRBGORY AND KIRIAM ELLIS, under Section 18-401 of
the Zoning Ordinance to allow eonst~etion of enelosed addition to dwelling to 21.0 feet
from rear lot line, on property loeated at 5111 Kings Grove Court, Tax Kap Reference
69-3«16»)10. Hr. Hyland moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applieable state and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a pUblic hearing was held by the Board
on November 6. 1986 i and

WHEREAS, the Board has made the following findings of fact:

I

I

This application meets all of the following Required Standards for Variances in Seetion
18-404 of the Zoning Ordinance:

1. That the applieants are the owners of the land.
2. The present zoning is R-3(C).
3. The area of the lot is 8,697 square feet of land.

l.
2.

That
That
A.

B.

the subjeet property was acquired in good faith.
the SUbject property has at least one of the following eharacteristics:
Bxceptional narrowness at the time of the effective date of the
Ordinance;
Exceptional shallowness at the time of the effective date of the
Ordinaneej

I
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Pase 309, Bovember 6, 1986, (Tape 2 and 3), (Grasory and Miriam 111is, VC 86-A-072,
Continued from Pase 308)

c. Sxceptional size at the time of the effective date of the ordinancej
D. Exceptional shape at the time of the effective date of the ordinancB;
E. Exceptional topographic conditioos;
F. An extraordinary situation or condition of the SUbject properly. or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the aubjeclproperty.
3. That the condition or situation of the SUbject propet"ty or the intended use

of the sUbject properly is not of so general or recurrint a nature as to make reasonably
practicable the formulation of a Seneral regulation to be adopted by the Board of
SUpervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

30'1
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1iOW, THERBFORB, BE IT RESOLVED that the subject application is GRAftED with the
following limitations:

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date* of
the variance unless this subdivision has been recorded among the land records
of Fairfax County, or unless a request for additional time is approved by the
BZA because of the occurrence of conditions unforeseen at the time of
approval of this variance. A request for additional time must be justified
in writing and shall be filed with the Zoning Administrator prior to the
expiration date.

I 1. This variance is approved for the property indicated as "Outlot A" on the
plat submitted with this application.

Mr. Ribble seconded the motion.

The motion carried by a vote of 4-1 with Chairman Smith voting naYi Messrs. DiGiulian
and Hammack were absent from the meeting.

*Thia decision was officially filed
became final on November 14, 1986.
date of this variance.

II

in the office of the Board of Zoning Appeals and
This date shall be deemed to be the final approval

I

I

Page 309, 1I0vember 6, 1986, (Tape 3), After Agenda Item:

APPROVAL OF MIRUTES
SEPTEMBER 9, 16, AID 23, 1986

Hr. Hyland moved to approve Minutes of the Board of Zoning Appeals for September 9, 16,
and 23, 1986. Mr. Ribble seconded the motion which passed by a vote of 5-0 with Messrs.
DiGiulian and Hammack absent from the meeting.

II

Page 309, 1I0vember 6, 1986, (Tape 3), ,After Agenda Item:

RECONSIDERATION AMBNDKEIIT TO THE BY-LAWS

Ms. Kelsey pointed out that this amendment, which would allow the Board eight (8) days
to reconsider this decisions, had been deferred from last week to allow the Board time to



Page 310, November 6, 1986, (Tapes 2 'and 3)

review it. Hr. HYland moved to approve the following amendment to the BU By-Laws:

"NO decision shall be officially filed in the Office of the Board until the eillhth
day following such decision unless the Board specifically provides that its
decision on a particular application shall be filed in the Office of the Board on
some other date. On the date a decision of the Board becomes final by virtue of
the decision being filed in the Office of the Board, the Clerk shall provide to
the applicant the Board's decision or final resolution on the application."

Mrs. Thonen and Hr. Ribble seconded the motion which passed by a vote of 5-0 with
Messrs. DiGiulian and Hammack absent from the meetinll.

Ms. Kelsey further explained that at the present time there is scheduling problems with
meeting the 90-day deadline and with this amendment it will even be more difficult. She
called the Board's attention to allendas which had been passed out for the November II,
1986 public hearing through February 17, 1987. Following a discussion between Ms.
Kelsey and the Board, Hr. Hyland moved to accept the agendas for November II, 1986
through February 17, 1987. Mrs. Day seconded the motion which passed by a vote of 5-0
with Messrs. DiGiullan and Hanmack absent from the meeting. The Board further stated
that insofar as the 90-day limitation on deciding the applications, the decision would
be made by the 90th day, but would not be final fOr eight (8) days if that timeframe was
beyond the 90 days. In the Board's opinion, the Code would still be met.

1/

Page 310, November 6, 1986, (Tape 3), After Agenda Item:

EXECUTIVE SESSION

Ms. Kelsey noted that J. Patrick Taves, Assistant County Attorney, would be available to
discuss the Arledge Appeal with the Board if it was necessary and an Executive Session
was scheduled for November II, 1986 at 11:30 A.M.

/I

I

I

As there was no other business to come before the Board, the meeting was adjourned at
12:40 P.M.
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The regular meeting of the Board of Zoning Appeals was held in the Board
Room of the Massey Building on Tuesday, November 11, 1986. The following
Board Kembers were p~Bent: Daniel smith, Chairman; John DiGiulian, Viee
Chairman; Paul Hat\'lMClc; Kary 'J:honeo; Get"ald Hylandi and John Ribble. Ann
Day was absent from the meeting.

Chairman smith opened the meeting at 9:14 A.M. and led the prayer.
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Mrs. Day was absent from the meeting because she
Virginia Cities and counties Conference (VACO).
the meeting since she was representing the Board

was representing the
The Board asked that
at that conference.

BZA at the Annual
she be paid for
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Page 311, vovember II, 1986, (Tape I), Scheduled case of:I
9.00 A.M. FALLS CHURCH PROFESS lOYAL COURT LIMITED PARTNERSHIP. VC 86-H-090,

application under Seet. 18-401 of the Zoning Ordinance to allow peripheral
parking lol landscaping slrip 10 ft. wide to inclUde a 4 ft. wide sidewalk
(landscaping strip not to include sidewalk or trail by Sect. 13-107) located
at 6105, 6107, 6109 Arlington Blvd. on .67 aereS of land, zoned C-2, Mason
Distriet, Tax Map 51-4«(2»(B)8 & 9.

I
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Lori Greenlief, Staff Coordinator, presented the staff report.

Susan Walters of 7645 Leesburg Pike, Falls Chureh, Virginia, appeared before the Board
as the representative of the applieant. She explained that subsequent to obtaining site
plan approval, a discrepancy between the property lines as drawn on the site plan and
the aetual loeation of the property lines in the field was diseovered. It was then
determined that the sidewalk should not be next to the curb as shown on the previously
approved site plan, therefore the proposed sidewalk was shifted onto the applicant's
property. Ms. Walters added that considerable diffieulty and expense would be ineurred
if the buildings have to be moved sinee they have already been eonstructed. She
eoncluded that the parking lot was shifted as elose to the building as possible but the
remaining spaee WBs still not suffieient to inelude both the ten-foot landseaping strip
and a four foot sidewalk.

since there were no speakers to address this application, Chairman smith eloaed the
publie hearing.

Mrs. Thonen moved to grant the varianee subjeet to the development conditions contained
in the staff report.
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00UIf'l'Y 01' I"IUO, VIIQIMU

In variance Application VC 86-M-090 by FALLS CHURCH PROFBSStONAL COURT LIMITED
PARTWBRSHIP, under section 18-401 of the Zoning Ordinance to allow peripheral parking
lot landseaping strip 10 feet wide to inelude a 4 feet wide sidewalk, on property
loeated at 6105, 6107, 6109 Arlington Boulevard, Tax Map Referenee 51-4(2»(B)8 & 9,
Mrs. Thonen moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned applieation has been properly filed in aeeordance with the
requirements of all applieable State and county Codes and with the by-Iawa of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notiee to the public, a publie hearing was held by the Board
on November II, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is C-2.
3. The area of the lot is .67 acres of land.

This applieation meets all of the following Required Standards for Variances in Sectlon
18-404 of the Zoning ordinance:

I
l.
2.

That
That
A.

B.

C.
D.
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the subject
the subject
Exceptional
Ordinance;
Exceptional
Ordinance;
Kxeeptional
Exeeptional
Exceptional

property was aequired in good faith.
property has at least one of the following characteristics:
narrowness at the time of the effective date of the

shallowness at the time of the effective date of the

size at the time of the effective date of the Ordinance;
shape at the time of the effeetive date of the Ordinance;
topographic conditions;



Page 312, &ovember II, 1986, (Tape I), (Falls Church Professional Court Limited
Partnership, VC 86-K-090

F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. that the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the sane vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the SUbject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substsntial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board thst physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

BOW, THEREFORE, BE IT RESOLVED that the sUbject application is GllAIrTKD with the
following limitations:
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2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless construction has started and is diligently pursued on the
sidewalk, or unless a request for additional time is approved by the BZA
because of the occurrence of conditions unforeseen at the time of approval.
A request for additional time lWJst be justified in writing and shall be filed
with the Zoning Administrator prior to the expiration date.

1. This variance is approved for the location and the specific structure shown
on the plat included with this application and is not transferable to other
land. I

3. The applicant shall submit a landacaping plan of the peripheral lot
landscaping strip for review and approval by the County Arborist.

Kaurs. Hyland and Ribble seconded the motion which carried by a vote of 5-0 with Kr.
Hammack not present for the vote; Krs. Day absent frOID. the meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on November 19, 1986. This date shall be deemed to be the final approval
date of this variance.

/I

Page 312, &ovember II, 1986, (Tape I), Scheduled case of:

9:15 A.M. JOSBPH D. AND AIVE B. DOUGLASS, JR., VC 86-0-096, application under Sect.
18-401 of the Zoning Ordinanee to allow construction of garage addition to
dwelling to 10 feet from a side lot line (15 ft. min. side yard req. by Sect.
3-207) loeated at 7021 Churehlll Road on approx. 18,252 sq. ft. of land,
zoned R-2, Dranesville Distriet, Tax Map 21-3((3»22.

Lori Greenlief, Staff coordinator, presented the staff report.

Joseph and Anne Douglass, the applicants, 7021 Churchill Lane, McLean, Virsinia,
appeared before the Board and explained the request as outlined in the statement of
justification submitted with the application. Mr. Douglass added that the neighbors had
been supportive of the proposal.

Chairmen smith questioned the need for a 2S-foot wide garage, noting that most garages
were approximately 20 to 22 feet in width.

I
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Pase 313, Ifovember 11,1986. ('lape I), (Joseph D. and: Anne B. Doualus. Jr., VC
86-D-096. continued from Page 312)

Since there were no speakers to address this application. Chaleman smith closed the
public hearing.

Hr. DiGiulian moved to grant the variance in-part by allowing the garage to come within
13 feet of the property line subject to the development conditions contained in the
staff report.

/I

COUIft'Y or FA!llFn, YIlGllrIA

VARIAIfCI USOLUTIO. OF raB BOAIlD or WillIG APPBALB

In Vadance Application VC 86-0-096 by JOSEPH D. AND ABIlE B. DOUGLASS, JR •• under
Section 18-401 of the zoning Ordinance to allow construction of garage addition to
dwelling to 13 feet from a side lot line (appllcant requ••ted 10 feet), on property
located at 1021 Churchill Road, Tax Hap Reference 21-3«3»22, Mr. DiGiulian moved that
the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and county Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHERKAS, following proper notice to the public, a public hearing was held by the Board
on November II, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-2.
3. The area of the lot is 18,252 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

c. Exceptional size at tbe time of the effective date of tbe Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance:
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general reculation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
bardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

ABO WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical diffiCUlty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

JI3



Page 314, Vovember II, 1986, (Tape I), (Josepb D. and Anne B. Douglass, Jr., VC
86-0-096, continued from Page 313)

ROW, THERKFORK, BE IT RESOLVED that the subject application is GR.UTID-IB-PAR'l' witb
the following limitations:

1. This variance is approved for the location and the specifIc addition shown on
the plat included with this application and is not transferable to other land.
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2. under Sect. 18-401 of the Zoning Ordinance, this variance shall automatically

expire, without notice, eighteen (18) months after the approval date* of
the varianee unless construction has started and is diligently pursued, or
unless a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
zoning Administrator prior to the expiration date. I

3. A Building Permit sball be obtained prior to any construction.

4. The garage may come within 13 feet of the property line.

Mrs. Thonen and Hr. Hyland seconded the Which earried by a vote of 5-1 with Hr. smith
voting no; Hrs. Day absent from the meeting.

*This deeision was offieially filed
beeame final on November 19, 1986.
date of this variance.

/I

in the office of the Board of Zoning Appeals and
This date shall be deemed to be the final approval

~a&e 314, vovember II, 1986, (Tape I), Scheduled ease of:

9:30 A.H. c»ARLES A. AND ELIZABETH E. OSINSKI, VC 86-A-091, application under Sect.
18-401 of the Zoning Ordinanee to allow eonstruction of garage addition to
dwelling to 4.58 feet from side lot line such that side yards total 11.08
feet (8 ft. min., 24 ft. total width side yard req. by Sect. 3-201) located
at 5111 Portsmouth Road on approx. 15,952 sq. ft· of land, zoned R-2(C),
Annandale District, Tax Map 68-1«10»(8)53

Lori Greenlief, Staff Coordinator, presented the staff report.

Charles and Elizabeth Osinski, the applicants, 5111 Portsmouth Road, Fairfax, Virginia,
appeared before the Board and explained the request as outlined in the statement of
justification submitted with the application. Hs. Osinski submitted letterS of support
to the Board.

Since there were no speakers to address this application, Chairman smith closed the
public bearing.

Mr. Hyland moved to grant the variance subjeet to the development eonditions eontained
in the staff report.

/I

COUftJ' or rAIar-u, VIIGIHU

VAJlIAlICB. USOLU'!'IOH or THE BOUDOP zolltHG APPKALS

In Variance Applieation VC 86-A-091 by CHARLES A. AND ELIZABETH E. OSIVSKI, under
Section 18-401 of the Zoning Ordinance to allow construetion of garage addition to
dwelling to 4.58 feet from side lot line such that yards total 11.08 feet, on property
located at 5111 Portsmouth Road, tax Hap Reference 68-1«10»(8)53, Mr. Hyland moved
that the Board of Zoning Appeals adopt the following resolution:

WHBREAS, the eaptioned application bas been properly filed in aeeordanee with the
requirements of all applieable State and County Codes and with the bY-laws of the
Fairfax County Board of zoning Appeals; and

WHEREAS, follOWing proper notice to the public, a public hearing was held by the Board
on November II, 1986; and

WHBREAS, the Board has made the following findings of faet:

1. That the applicant is the owner of the land.
2. The present zoning is R-2(e).
3. The area of the lot is 15,952 square feet of land.

I
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page ~. Hovember II, 1986, (tape I), (Charles A. and Elizabeth E. Osinski,
VC 86-A-097, Continued from Page 314)

This application meets all of the following Required standards for Variances in Section
18-404 of the zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance:

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditioRs;
F. An extraordinary situation or condition of the subject p~ope~ty, o~

G. An ext~aordina~y situation or condition of the use o~ development of
property immediately adjacent to the SUbject properly.

3. That the condition or situation of the subject property or the intended use
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this O~dinance would prodyce yndue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property. or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be chan&ed by the granting
of the variance.

9. That the variance will be in harmonY with the intended spirit and put'pose of
this Ordinance and will not be contrary to the public interest.

AllD WHERBAS I the Board of Zoning Appeals has reached the follOWing conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

vow, THERBFORB, BE IT RBSOLVED that the subject application is GRAII'lED with the
following limitations:

1. This variance ia approved for the location and the specific addition ahown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

--)j!:J

Hr. Ribble seconded the motion which carried by a vote of 5-1 with Mr. smith voting nay;
Mrs. Day absent from the meeting.I *This decision was officially filed
became final on November 19, 1986.
date of this variance.

/I

in the office of the Board of Zoning Appeals and
This date shall be deemed to be the final approval

I
Page ~, Vovember II, 1986, (Tape I), Scheduled case of:

9:45 A.M. OLlVBT BPlSCOPAL CHURCH, SPA 75-L-174-1, application under Sects. 4-503,
3-103, 3-203 and 8-901 of the Zoning Ordinance to amend S-174-75 for a church
and related facilities to permit addition of a temporary office building and
classroom to existing facilities and waiver of dustless aurface for driveway,
located at 6107 Franconia Road, on 2.20 acres of land, zoned C-5, R-l and
R-2, Lee District, Tax Map 81-3«5»22 and lB.



Page 316 ••ovembe~ 11. 1986, (Tape I), (Olivet !piseopal Chureh, SPA 7S-L_174_1,
eontinued from Page 31S)

Mr. DiGiulian informed the Board that his offiee had prepared the plats for the
applieant; therefore, he would abstain.

Lori Greenlief, Stsff Coordinato~, presented the staff report and advised the Board of
staff's eoneern: One of the two proposed ent~anees was too elose to Franeonia Road and
should either be elosed or moved baek 200 feet. She added that the applieant was now
request ins that the temporarY trailer r81l'lain four years instead of two years. In
eonelusion, Ms. Greenlief stated that staff was reeommending approval of the applieation
subjeet to the development eonditions contained in the staff report.

Hrs. Thonen also expressed eoneern that the loeation of the proposed entranee was too
elose to Franeonia Road.

William Higham, Jr., 6214 Higham Drive, appeared before the Board as the applieant's
representative and explained that the reason for having two smaller entranees instead of
one large entranee was to prevent large t~aetor-t~ailer trueks from pulling into the
lot. He noted that the Fire Department had reviewed the plans and also eontributed to
the improvement of the parking lot. Hr. Higham stated that he supported staff's
suggestion to move the entranee near Franeonis Road approximately 200 feet south. In
eonelusion, Hr. Higham requested that the temporary trailer be allowed to remain on the
property for four years instead of two year••

There being no speakers to address this applieation, Chairman Smith elosed the publie
hearing.

Hr. Ribble moved to grant the spedal pemit subjeet to the development eonditions
eontained in the staff report with the following ehanges: with regard to eondition S.
Hr. Ribble ehanged the expiration date from 1988 to 1990.

/I

COUlfft or FAlUn. VIIlGIBIA

SPErAL PDIIIT RDOLUTItm 01' 1'HB BOARD or ZOB'IBG APPEALS

In Spedal Permit Applieation SPA 7S-L-174-1 by OLIVET EPISCOPAL CHURCH, under Seetions
4-503, 3-103 and 3-203 of the ZoningOrdinanee to amend 8-174-75 for a ehureh and
related facilities to permit addition of a temporary offiee building and elassroom to
existing faeilities and waiver of dustless surfaee for driveway, on p~operty loeated at
6107 Franeonia Road, Tax Hap Referenee 8l-3«(5})22 and lB, Mr. Ribble moved that the
Board of Zoning Appeals adopt the following resolution:

WHEREAS, the eaptioned applieation has been p~operly filed in aeeordanee with the
requirements of all applieable State and County CodeS and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notiee to the publie, a publie hearing was held by the Boa~d

on November II, 1986. and

WHOEAS, the Board has made the following findings of faet:

1. That the applieant is the owner of the land.
2. the p~esent zoning is C-5. R-l and R-2.
3. The a~ea of the lot is 2.20 aeres of land.

AND WHEREAS, the Board of Zoning Appeals has reaehed the following eonelusions of law:

THAT the applieant has presented testimony indieating eomplianee with the general
standards for Speeial Pe~it Uses as set forth in Seet. 8-006 and the additional
standards for this use as contalned in Seetlon 8-303 of the Zoning Ordinanee.

HOW, THERBFORB, BB IT RBSOLVED that the subjeet applieation is GRAIITBD with the
following limitations:

1. This approval is granted to the applieant only and is not t~ansferable

without furthe~ aetion of this Board, and is for the loeation indieated on
the application and is not t~ansfe~able to other land.

I

I

I

I

2. This approval is g~anted for the buildings and uses indieated on the plat
submitted with this applieation, exeept as qualified below. Any additional
struetures of any kind, ehanges in use, additional uses, o~ changes in t~

plans approved by this Board, othe~ than mino~ engineering detalls, Whether
or not these additional uses or ehan&es require a Speeial Pe~it, shall
requi~e approval of this Board. It shall be the duty of the Permittee to
apply to this Board for sueh approval. Any ehanges, other than mino~

engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Speeial Permit.

I



Page 317, November II, 1986, (Tape I), (Olivet Episcopal Church, SPA 75-L-174-1,
continued from Pase 316)

i''''~~''''''
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I 3. A copy of this Special Pet'lllit and the Bon-Residential Use Pemlt SHALL BE
POSTED in a conspicuous plaee on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

II. This use shall be subjeet to the provisions set forth in Article 17. Site
Plans.

5. The temporary trailer shall be removed on or by Uovember 11. 1990,

7. The applicant shall provide 131 parking spaces.
I .. The total number of seats in any sanctuary area shall be 283 •

8. Interior parkins lot landscaping and peripheral lot landscaping shall be
provided in accordance with Arlicle 13 of the Zoniog Ordinance.

9. Parking lot lighting, if installed, shall be the low intensity type, on
stands not to exceed twelve (12) feet in heigbt and sbielded in a manner that
would prevent light or glare from projecting onto adjacent properties.

10. The gravel driveway sball be maintained in accordance
Manual Standards and the attached list of guidelines.
dustless surface sball expire on Bovember II, 1991.

with Public Facilities
The waiver of the

I

I

I

11. The nortbern-most entrance to the property on Beulah Street sball be loeated
no eloser tban 200 feet from the intersection of Beulah Street and Franeonia
Road or shall be eliminated entirely.

This approval, eontingent on the above-noted conditions, shall not relieve the
applicant from eompliance witb the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Bon-Residential Use Pemit through established procedures, and tbis special pemit shall
not be valid until tbis has been aecomplished.

Under Sect. 8-015 of the zoning Ordinance, this Special Pemit shall automatically
expire, without notice, eighteen (18) months after the approval date* of the Special
Pemit unless the activity authorized has been establisbed, or unless construetion bas
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals becauae of occurrenee of eonditions unforeseen at the time of the
approval of this Special Pemit. A request for additional time shall be justified in
writing, and must be filed with the zoning Administrator prior to the expiration date.

Mr. Hyland seconded the motion.

The motion carried by a vote of 6-0 with Mrs. Day absent from the meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on November 19, 1986. This date sball be deemed to be the final approval
date of this special permit amendment.

/I

Page 311, Bovember II, 1986, (Tapes 1 and 2), Seheduled ease of:

10:00 A.M. ALVIN H. SOBEL ABO MARGARET E. BERGIN, VC 86-L-09S, application under Seet.
18-401 of the Zoning Ordinance to allow subdivision into four (4) lots,
proposed lot IC having width of 12 feet and proposed lot IB having width of
75 feet (80 ft. min. lot width req. by Sect. 3-306) located at 6710 and 6716
South Kings Highway on approx. 1.5432 acres of land, zoned R-3 and R-4, Lee
District, Tax Map 92-2((3»(1)1 and 92-2((4»1.

Lori Greenlief, Staff Coordinator, presented the staff report and advised tbe Board that
staff had the following concerns: The Office of Transportation was requesti1\£
additional dedication to mateb what had occurred in the surrounding area which was
dedication of 40 feet for rosd improvements of South Kings Highway. She noted that the
applicant had a&reed to dedieation of 30 feet. Ms. Greenlief added that the pipestem
lot was adjacent to open spaee which may have development restricted by eovenants. In
conclusion, Ms. Greenlief stated that the applicant haa reasonable use of tbe land
witbout a variance.

In response to a question from Mr. DiGiulian, Ms. Greenlief clarified that the applicant
could have three lots without a variance and the reason lot 18 had less than the minimum
lot width was due to tbe ereation of the pipestem.
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page 318, November II, 1986, (tapes 1 and 2). (Alvin H. Sobel and Kerg_ret E. Bergin,
VC/86-L-095), (Continued from Page 311)

Alvin Sobel, the applicant, 6116 South Xing. Highway, appeared before the Board and
explained that the reason for the pipestem was to provide seclusion for the lot. Mr.
Sobel submitted photographs of the property to the Board. He added that some of the
trees on lot Ie would be removed 80 8S to provide for aolar energy.

Following a question from Mrs. Thonen, Mr. Sobel agreed to have a soils test done for
the properly.

I
with regard to the Offlce of Transportation's request for a 40-£00t dedication, Mr.
Sobel said it was not necessary and that 30-feet was reasonable.

since there were no speakers to address this application. Chairman smith elosed the
pubie hearing.

Hr. Hammaek stated thst he agreed witb tbe staff that the applieant had reasonable use
of the land without the variance, therefore he moved to deny the request for a varianee.

I
1/

comrn: Oll' lI'AlUAI. VIRCIIrIA

VUIAIICB USOLUTItm Oll' THE BOARD Oll' zom:8G :lPPULS

In Varianee APplieation VC 86-L-095 by ALVIN H. SOBKL ABD KARGARBT K. BBRGIN, under
seetion 18-401 of the Zoning Ordinanee to allow subdivision into four (4) lots, proposed
lot 1C haviOS width of 12 feet and proposed lot IB haVing width of 75 feet, on property
loeated at 6716 South Kioss Highway, Tax Hap Reference 92-3((3»(1)1 and 92-2((4»1, Hr.
Hammaek moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned applieation has been properly filed in aecordanee with the
requirements of all applicable State and county Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHERKAS, following proper notiee to the public, a public hearing was held by the Board
on November II, 1986; and

WHEREAS, the Board has made the following findings of fact:

1.
2.
3.

That the applicants are the owners of the land.
The present zoning is R-3 and R-4.
The area of the lot is 1.5432 acres of land.

I
This spplication does not meet all of the following Required Standards for variances in
seetion 18-404 of the Zoning Ordinance.

I

I

effectively
of the subjeet

B.

B.

E.
F.
C.

C.
D.

1.
2.

That the SUbject property was aequired in good faith.
That the subject property has at least one of the following characteristies:

A. Exeeptional narrowness at the time of the effective date of the
Ordinanee;
Kxceptional shallowness at the time of the effective date of the
Ordinanee;
Exceptional size at the time of the effeetive date of the Ordinance;
Exceptional shape at the time of the effective date of the
Ordinance;
Exceptional topographic conditionsi
An extraordinary situation or condition of the sUbjeet property, or
An extraordinary situation or eondition of the use or development
of property immediately adjaeent to the subject property.

3. That the condition or situation of the subject property or the intended use
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the forrtallation of a general regulation to be adopted by the Board of
SUpervisors as an amendment to the zoning Ordinance.

4. That the strict applieation of this Ordinance would produee undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict applieation of the Zoning Ordinanee would
prohibit or unreasonably restrict all reasonable use
property, or
The granting of a variance will alleviate a elearly demonstrable
hardship approaching eonfiscation as distinguished from a special
privilege or eonvenience sought by the applicant.

7. That authorization of the varianee will not be of substantial detriment to
adjacent property.

8. That the character of the zoning distriet will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinanee and will not be eontrary to the publie interest.



I

I

I

I

I

Pace ~. November II, 1986. (Tap•• 1 and 2), (Alvin H. Sobel and Marcaret E. Bergin,
YC/86-L-095), (Continued from Pale 318)

AlfD WHBREAS, the Board of zonins Appeals has reached the follow!n, conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above
exist Which under a strlet interpretation of the Zoning Ordinance would result in
practieal diffieulty or unnecessary hardship that would deprive the user of all
reasonable use of the land andlor buildings involved.

HOW, THBRBFORE. BE IT RESOLVED that the subjeet application is DIRIBD.

Mr. Ribble seconded the motion.

The-motion carried by a Yote of 5-1 with Mr. Hyland voting nay, Mrs. Day absent from the
meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on November 19, 1986.

/I

Page 319, November II, 1986, (Tapes 2 & 3), Scheduled case of:

10:15 A.K. THE CHURCH OF JESUS CHRIST OF LATTER DAY SAINTS, A 86-C-007, apPlication
under Sect. 18-301 of the Zoning Ordinance to appeal the zoning
Administrator's determination that appellant church does not have a valid
special permit, located at 2727 Centreville Road on approx. 5.0 acres of
land, zoned R-l, Centreville District, Tax Map 25-1«I»27A. (DEF. FROM
10/7/86)

Jane W. Gwinn, zoning Administ~ato~, explained that Speeial Permit SP 83-0-080 expired
prior to the commencement of construction, and the appellant does not have valid
approval to construct a church and related facilities. She added that the site plan and
building permit were not approved until after the July 10, 1985 expiration date of the
Special Permit, therefore are void.

Sally R. Mann, with the law firm of Rees, Broome and Diaz, 8133 Leesburg Pike, Vienna,
virginia, attorney, appeared before the Board as the attorney and representative for the
appellant. She stated that on January 29, 1985 the appellant had made application. for
site plan approval and the Department of Knvironmental Management approved the site plan
on August 28, 1985. She added that construction commenced thereafter and the.structure
was now almost complete. She added that the approval procedure was diligently pursued
by the appellant and that the appellant has made substantial economic investment in the
property which clearly shows its intention to develop the property in accordance with
the permit and approved plan. Ms. Mann referred to a case decided by the Supreme Court
of Virginia, Medical Structures, tnc. which was a special use permit decided by the
Board of Zoning Appeals (BZA) and was conditioned upon conmencement of construction
within 18 months. Shortly before the 18 month period was to expire a site plan was
filed with the Department of Environmental Management. The site plan was not approved
and the issue was whether or not the special use permit was valid. The Virginia Supreme
Court said that once a diligently pursued site plan was filed in reliance upon existing
zoning or the issuance of a special use permit, fairness dictates that a vested ,right is
acquired in the land use. she added that the court determined that the filing of the
site plan is what determined when the use began.

Following a queation from Mr. Hyland, Ms. Mann stated that the since the site plan had
been filed there was no need to submit a request for additional time.

Michael LeMay, with the architectural firm of Donald, LeMay and Pase, P.C., 1201 B.
Abingdon Drive, 0200, Alexandria, Virginia, appeared before the Board and teatified that
the Church had already spent $990,000.

Chairman Smith pointed out that the appellant had the opportunity to request additional
t i.me but did not.

Mr. Hyland disasreed with Ms. Mann that if an applicant files a site plan within the 18
month period of the granting of a special use permit that the permit has been complied
with. He stated that the BU conditioned the permit to expire at the end of the 18
month period unlesa the use had been established.

Karen J. Harwood, Asaistant County Attorney, appeared before the Board and stated that
there was no law that aays the mere filing of a site plan vests a use. She added that
the case of Medical Structures, Inc. was not applicable. with regard to the Medical
Stt'Ucturea case, the Ordinance was changed. In an attempt to stop the use. She noted
that in that ease, the court aaid a special permit had been approved, a site plan had
been filed and diligently pursued, and substantial expenses made before the Zoning
Ordinance changed and all those things had been done in good faith, which _s not the
case for the Church of the Jesus Christ of Latter Day Saints. There had been no
amendment to the Zoning Ordinance in thia ease and the appellant'a remedy was to request
additional time.

3/;



Page ~, Bovember II, 1986, (Tapes 2 and 3), (The Church of Jesua Christ of Latter Day
saints, A 86-C-007), (Continued from Page 319)

SInce there were no speakers to address this application, Chairman smith closed the
public hearing.

Mrs. Thonen moved to uphold the Zoning Administrator's decision as construction had not
cOllll\enced within the 18 month tiDe fr8llle.

Mr. DiGiulian seconded the motion which passed urianimously with the members present.
Mrs. Day was absent from the meeting.

/I

At 11:50 A.H., Chairman smith called a recess and reconvened the meeting at 12:05 P.M.

/I

Page 320, Bovember II, 1986, (Tapes 3 and 4), Scheduled ease of:

10:45 A.M. THE CHURCH OF JESUS CHRIST OF LATTER DAY SAINTS, SP 86-C-037, under Sect.
3-103 of the Zoning Ordinance to permit church and related facilities (Ref.
83-C-080 expired) located at 2727 Centreville Road on approximately 4.0
aeres, zoned R-l, Centreville District, Tax Map 25-l«(1»27A. DiF. FROH
10/7/86

William E. Shoup, Assistant to the Zoning Administrator, presented the staff report and.
advised the Board that the applicant was requesting a modification of the transitional
screening reqUirement but that staff was still recommending that screening be provided.
He stated that the major issue was the proposed direct access to Centreville Road. Mr.
Shoup noted that widening of Centreville Road is planned, and may include a raised
median. A median break along the frontage of the Church property is unlikely, thereby
causing a potential for conflicting u-turns and turning movements at the site. He noted
staff had originally recommended the elimination of the proposed entrance on Centreville
Road and that access be provided to West Ox Road in conformance with the Comprehensive
Plan. Hr. ShOUp added that there is now a proposal to get access to a proposed median
break at Floris Street on Centreville Road by way of an outlot included in the proposed
development to the north. However, there is a possibility that a comprehensive Plan
change may be made so that Centreville Road would be widened to six-lanes instead of
four-lanes making the proposed access (to a Floris Street median break) insufficient to
accommodate a six-lane Widening. The applicant would be required to acquire additionsl
land to satisfy a requirement for access to that median break. Hr. Shoup noted that the
access must be provided in accordance with the planned widening of Centreville Road at
the time the access is constructed. He noted that staff was recommending a revision to
Condition Number 12 dated Vovember II, 1986 pertaining to access. In conclusion, Mr.
Shoup stated that staff was rec<mmending approval of the application sUbj~ct to the
conditIons contained in the addendum to the staff report dated Vovember 5, 1986 with the
new revised Condition Number 12, dated Bovember II, 1986.

Sally R. Mann, with the law firm of Rees, Broome and Diaz, 8133 Leesburg Pike, Vienna,
Virginia, appeared before the Board as the attorney representins the applicant. She
stated that the applicant was objecting to having to file a new application and was
going forward under protest. She objected to conditions 5 and 12, notins that there was
no guarantee that the Church could obtain ingress/egress rights across OUtlot A and also
objected to being required to obtain offsite rights to ingress/egress. She also
requested a modification to the transitional screenini requirements.

The Board, staff, and Mrs. Mann discussed the issue of what to do if ingress/elress
rights cannot be obtained and Mrs. Hann suggested the followins condition: "If there is
a Widening of Centreville Road, the Church will make best efforts to comply with this
condition ('12) but compliance shall not be required if ingress/egress rishts cannot be
obtained to the Floris Street median break."

Since there were no speakers to address this application, Chairman smith closed the
pUblic hearing.

Mrs. Thonen moved to grant the special pemit subject to the conditions contained in the
staff report for the previous SpecIal Permit SP 83-C-080 Which had expired. She added
that there were too many unresolved issues to approve the staff's suggested conditIons
in the addendum to the staff report for SP 86-C-032.

II

I

I

I

I

I
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Page 321, Uovembe~ II, 1986, (Tapes 3 and 4), (The Church of Jesus Christ of Latter day
Saints, SP 86-C-031), (Continued from Page 320)

COUIITI or FUJUI'AX, YIIGI8U

SPECIAL pBBllIT U8GLUTIQWOP 'rHI BOO» OF ZOI'IIrG APpw.s

In Special Pe~it Application SP 86-C-037 by THE CHURCH OF JESUS CHRIST OF LAtTER DAY
SAINTS, under Section 3-103 of the Zoning Ordinance to pe~it church and related
facilities (Ref. 83-0-080), on properly located at 2721 Centreville Road, Tax Map
Reference 25-1«I»21A, Hrs. Thonen moved that the Board of Zoning Appeals adopt the
following resolution:

WHBREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on lIlovember 11, 1986; and

WHBiEAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is i-I.
3. The area of the lot is 4.0 acres of land.

AND WHBREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-303 of the Zoning Ordinance.

BOW, THBRBFORE, BE IT RESOLVED that the subject application is GRAIfTID W'itb the
folloW'ing limitations:

I
1.

2.

This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

This approval is granted for the buildings and uses indicated on the plat
SUbmitted with this application, except as qualified below. Any additional
structures of any'kind, changes in use, additional uses, or change. in the
plans approved.by this Board, other than minor engineerina details, whether
or not these additional uses or changes reqUire a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this special Permit.

3. A copy of this Special Permit and the lIlon-Residential Use Permit SHALL BE
POSTED in a conspicUOUS place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4. This use shall be subjec~ to the prOVisions Bet forth in Article 11, Site
Plans.

I

5.

6.

The applicant shall provide Transitional Screening 1 around all lot lines
except the front lot line. the berm proposed along the front shall be
planted with evergreen plantings of a type and in a location as determined by
the Director provided the combination of the berm and plantings are
equivalent to Transitional Screening 1. The barrier requirement shall be
waived.

The maxillUDl number of seats shall not exceed 300.

1. A minimum of 18 parking spaces shall be provided. Any spaces located in the
transitional screening yard shall be relocated.

I
8.

9.

parking lot lights shall be the low intensity type designed to project light
to the parking lot only and not project off the property. These lights shall
be no higher than 12 feet.

Interior parking lot landscaping shall be provided.

10. The applicant shall dedicate and construct a ten CIO} foot trail along the
frontage of the property.



Page 322, November II, 1986, (Tapes 3 and 4), (The Chureh of Latter Day Saints,
SP 86-C-037), (Continued from Page 321)

11. A detailed soils analysis shall be prGvided at the time of site plan review
and eare should be taken to avoid construetion in the area of high water
table soils.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from eomplianee with the provisions of any applieable ordinanees, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Hon-Residential Use Permit through established proeedures, and this speeial permit shall
not be valid until this has been aecomplished.

Under Sect. 8-015 of the Zoning Ordinanee, this Special Permit shall automatieally
expire, without notiee, eighteen (18) months after the approval date* of the Speeial
Permit unless the aetivity authorized has been established, or unless eonstruction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals beeause of oeeurrenee of eonditions unforeseen at the time of the
approval of this Speeial Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the
expirationI2ate.12Mr. DiGiulian seconded the motion whieh earried by a vote of 5-1 witb
Mr. smith voting nay; Mrs. Day absent from the meeting.

*This decision was officially filed in the offiee of the Board of Zoning Appeals and
became final on Hovember 19, 1986. This date shall be deemed to be the final approval
date of this special permit.

/I

Page 322, Hovember II, 1986, (Tape 4), After A&enda Item II:

Request for Additional Time
Kinder-Care Learning Centers, Inc.

VC 84-It-U6

Itr. Hyland moved to approve the request for additional time for Kinder-Care LearniD&
Centers, Ine., VC 84-8-146.

Hr. Ribble seeonded the motion which passed unanimously with the members present. Mrs.
Day was absent from the meeting.

/I

As there was no other business to come before the Board, the meeting was adjourned at
12:55 P.M.

I

I

Patti M. Hieks, Clerk to the
Board of Zoning Appeals

SU..,TT.D"__--'/~;{~3~Af~7----------
7 I

Board of Zoning Appeals

APPROVED:, -L4;..~{,;.:l~,"',~hD'-_----------

I

I
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The regular meeting of the Board of ZooiDI Appeals was held in the Board
Room of the Kassey Building on Tuesday, Bovember 18, 1986. The following
Board Kembel's were present: Daniel smith, Chairman; John DiGiulian.
Vice-Chairman; Ann Day; Kary ThoneD; Paul H8IlIII8ck; and Gerald Hyland. JaM
Ribble was absent from. the meeUna·

Chairman smith opened the meeting at 8:17 P.M. and Mr8. Day led the prayer.

/I

Chairman Smith announced there would be a tree planting ceremony at 3:00 p.m. on
Uovtmaber 20, 1986 in front of the Massey Building honoriog Wallace Covington at which
time John Herrity, Chairman of tbe Board of Supervisors, will present a plaque to Hr.
Covington's family.

/I

Page 323. November 18, 1986, (Tape I), After Agenda Item:

APPROVAL OF MINUTES

Hrs. Day made a motion that the minutes of the September 30. 1986 meetil\& of the Board
of Zoning Appeals be approved as submitted. The motion passed unanimously with Mr.
Ribble absent from the meeting.

/I

Page 323, November 18, 1986, (Tape I), Scheduled ease of:

8:00 P.M. JOHIII KABAL A)J]) KAROLIBA K. KABAL - SP 86-D-032, under Sect. 3-103 of the
Zonina Ordinance to permit a home professional office loeated at 10316
Georgetown Pike on approximately 42,691 square feet of land, zoned R-I,
Dranesvllie Distriet, Tax Map 12-2«1»6 and 12-2«2»15. (DEP. FROM
9/16/86 - TO BE WITHDRAWB)

I
Mr. DiGiulian moved to withdraw this application at the request of the applicant. Mr.
Hyland seconded the motion whieh passed by a vote of 5-0 with Mr. Hammaek not present
for the vote; Mr. Ribble absent froa the meeting.

/I

Page 323, November 18, 1986, (Tape I), Seheduled ease of:

8:00 P.M. RICHARD KARTIIII AND IR!IIIK A. KARTIIII, SP 86-A-043, under Seet. 8-901 of the
Zoning Ordinance to allow reduction to min. yard requirements based on
error in building location to allow poreh of dwelling to remain 5.5 ft.
from side lot line sueh that side yards total 18.4 ft. (8 ft. min. 20 ft.
total min. side yard req. by Sect. 3-307) loeated at 5316 Windsor Hills
Drive on approximately 11,614 sq. ft. of land, zoned R-3(C), Annandale
Distriet, Tax Map 68-4«14»9. (DEFERRED FROM 11/6/86 FOR ADDITIONAL
IBFORKATIOH)

I

I

Chairman smith explained that this ease had been deferred so that representatives of
the engineering company could be present to explain how the error in the loeation of
the poreh oeeurred.

Harold Logan, 5000 Montgomery Street, Annandale, Virginia, represented Logan and
Assoeiates, the engineering company, and indieated that this error had not been
brought to his attention until the homeowner had begun a refinancing proeess on the
house. Mr. Logan stated there was nothing in his company's files to show that a final
inspection had been done on the house.

In response to questions from the Board, Mr. Logan stated that the poreh had not been
shown on the original grading plan and that no one had eheeked with his offiee to
determine whether or not the loeation of this poreh would be in conformance with the
Zoning Ordinanee.

Stephen T. Palmer, 9908 Barbaranne Lane, Fairfax, Virginia, explained that he had been
employed by Logan and Associates at the time this e['['or had occurred and waS eontacted
by Mr. Berry, the developer, to determine if the porch eould be added and still meet
the requirements of the Zoning Ordinance. Mr. Palmer stated that after computing the
figures he had informed Mr. Berry that if the poreh was added it would not meet the
setback requirements but that he should contact the Zoning Administrator to be eertain
before proeeeding with the porch. Mr. Logan explained that the bill whieh had been
shown to the Board at the publie hearing on November 6, 1986 was a bill for the time
Mr. Palmer had spent ealeulating the figures.



Page 324, Bovember 18, 198~, (Tape I), (Richard Kartin and Irene A. Martin,
SP 86-A-043), (Continued from page 323)

Chairman smith asked the developer to come forward. JaSdish Berry, 9727 Maury Road,
Fairfax, virginia, explained that the surveyor had informed Mr. Berry's supervisor to
proceed with the porch and a bill would be submitted to Mr. Berry. He pointed out
that he had not been aware that the porch was not in conformance until be received a
notice of violation from Fairfax County and upon receiving this notice had filed a
special permit application to correct the situation.

In response to questions from the Board, Mr. Berry explained that the contract and the
stake out had included the porch.

Chairman smith requested that the owner of the house come forward. Richard Martin,
5316 Windsor Hills Drive, Fairfax, Virsinia, pointed out that when he first requested
the porch, constrnction had not yet begun on his house and added that he did not feel
the homeowner should be the one to suffer for a mistake made by someone else and asked
the Board to approve this application.

Chairman Smith closed the public hearins.

Mrs. Thonen moved to srant SP 86-1-043 based on the development conditions contained
in the staff ~epo~t.

1/

COUNTY OF FAIRFAX, VIRGIBlA

SPBCIAL PERMIT RESOLUTIOIl OF THE BOARD OF ZOHIIlG APPEALS

Mrs. Thonen made the followil1& motion:

WHBREAS, Application Bo. SP 86-A-043 by RICHARD MARTIH AND IREIlE A. MARTIY under
Section 8-901 of the Fairfax County Zoning Ordinance to allow reduction to minimum
yard requirements based on error in buildil1& location to allow porch of dwelling to
remain 5.5 feet from side lot line such that side yards total 18.4 feet, on property
located at 5316 Windsor Hills Drive, tax map reference 68-4«14»9, has been properly
filed in accordance with all applicable requirements, and

WHEREAS, following proper notice to the public, a public bearing was held by the Board
of Zoning Appeals on Hovember 18, 1986*; and,

WHERfAS, the Board made the following findings of fact:

A. The error exceeds ten (10) percent of the measurement involved, and

B. The non-compliance was done in good faith, or through no fault of the
property owner, or was the result of an error in the location of the building
subsequent to the issuance of a Buildil1& Permit, if such was required, and

C. SUch reduction will not impair the purpose and intent of this Ordinance,
and

D. It will not be detrimental to the use and enjoyment of other property in
the immediate vicinity, and

E. It will not create an unsafe condition with respect to both other
property and public streets, and

F. To force compliance with the minillWJm yard requirements would cause
unreasonable bardship upon the owner, and

G. The reduction will not result in an increase in density or floor area
ratio from that permitted by the applicable zoning district regulations.

AID, WHEREAS, the Board of Zoning Appeals has reached the followins conclusions of law:

1. That the &ranting of this special permit will not impair the intent and
purpose of the Zonin& Ordinance, nor will it be detrimental to the use and enjoyment
of o~her property in the immediate vicinity.

2. That the grantins of this special permit will not create an unsafe condition
with respect to both other properties and public streets and that to force compliance
with setback requirements would cause unreasonable hardship upon the owner.

HOW, THEREFORE, BE IT RESOLVED, that the subject application is GRABTED with the
following limitations:

I

I

I

I

I



Page 325, Hovember 18, 1986, (Tape I), (Richard Hartin and Irene A. Hartin,
SP 86-A-043), (Continued from page 324)

2. An amended Building Permit reflectitl& the location of the existing
dwelling shall be submitted by the builder for approval.

I
1. This approval is granted for the loeation of the dwelling indicated on the

plat submitted with this application and is not transferable to other land
or other strncturea on the same land.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 6-0 with Hr. Ribble absent from the meeting.

I *This decision was officially filed
became final on November 26, 1986.
date of this special permit.

in the office of the Board of Zoning Appeals and
This date shall be deemed to be the final approval

Hr. Hyland pointed out this case had been deferred to determine how this error
occurred and he did not feel this had been adequately addressed. Mr. DiGiulian agreed
with Mr. Hyland's remarks.

/I

Page 325, November 18, 1986, (Tape I), Scheduled case of:

8:15 P.M. LOYAL ORDER OF MOOSE, SP 86-V-046, application under Sect. 8-901 of the
Zoning Ordinance to allow expansion of a private club with modification of
the dustless surface requirement for existing roadway and parking lots,
located at 9612 Pernedge Lane on approximately 8.74 acres of land, zoned
R-l, Mount Vernon District, Tax Map 107-4«(6»1.2,3, 107-4«(1»40A. (TO
DB DEFERRED - ROTICES ROT III ORDER)

I

Chairman smith polled the audience to determine if there was anyone present interested
in this case and explained to the citizens who were in attendance that the case could
not be heard as the applicant had not met the notice requirements.

As there was no objection to this deferral, the Board unanimously asreed to defer this
application to December 9, 1986 at 10:40 A.M.

Mr. Hyland pointed out to the citizens that they could write a letter stating their
position in lieu of appearing at the hearing and suggested that the citizens work with
the applicant to resolve their concerns.

Kevin Guinaw, Staff Coordinator, informed the Board there was a pending special
exception application, concurrent with this special permit application, before the
Board of SUpervisors and the citizens should pursue their transportation concerns
through this channel.

/I

Page ~. November 18, 1986, (Tape I), Scheduled case of:

8:15 P.M. EDWARD G!ORGB ROSSI, JR. AND SUSA» ELIZABETH FROMM, SP 86-A-044,
application under Sect. 8-901 of the Zoning Ordinance to allow reduction
to min. yard requirements based on error in building location to allow
porch of dwelling to remain 5.8 ft. from side lot line such that side
yards total 20.5 ft. (8 ft. min., 20 ft. total min. side yard req. by
Sect. 3-307), located at 5314 Windsor Hills Drive on approximatelY 11,234
square feet of land, zoned R-3(C), Annandale District, Tax
Map 68-4«14»10. (D!FBRRBD FROM 11/6/86 FOR ADDITIONAL INFORMATION)

I

I

Chairman smith stated that this case had been deferred under the same circumstances as
had been SP 86-A-043 and asked if the Board needed additional information.

Mr. DiGiulian requested that Mr. Logan come forward and explain what occurred in this
case.

Harold Logan, 5000 MontgomerY Street, Annandale, Virginia. the surveyor, explained
this was exactly the same situation as had occurred in application SP 86-A-043.

As there were no further questions, Chairman smith closed the public hearing.

Mr. DiGiulian moved to grant SP 86-A-044 subject to the development conditions
contained in the staff report.

/I



Page 326, Ifovember 18, 1986, (Tape I), (Bdward George Roui, Jr. and Susan Elizabeth
From, SP 86-1-044), (Continued from pase 325)

COUNTY or FAIRFAX, VIRGIlIA

SPHCIAL PERMIT RESOLUTIOW or THI BOARD OF ZOWING APPEALS

WHBREAS, Application No. SP 86-A-044 by BOWARD GBORGB ROSSI AND SUSAIf BLIZABBTH FROMM
under Section 8-901 of the rairfax County zoRins Ordinance to allow rec1uction to mini1llWll
yard requirements based on error in buildins. location to allow porch of dwelling to
remain 5.8 feet from side lot line such that side yards total 20.5 feet, on property
locsted at 5346 Windsor Hills Drive, tax map reference 68-4«14»10, has been properly
flIed in accordance with all applicable requirementa, and

WHBREAS, followins proper notice to the public, a public hearing was held by the Board
off Zonins Appeals on November 18, 1986*; and,

WHEREAS, the Board made the following findinss of fact:

A. The error exceeds ten (10) percent of the measurement involved, and

B. The non-compliance was done in Sood faith, or throush no fault of the
property owner, or was tbe result of an error in the location of the building subsequent
to the issuance of a Buildins. Permit, if such was required, and

c. Such reduction will not impair the purpose and intent of this Ordinance, and

D. It will not be detrimental to the use and enjoyment of other property in the
immediate vicinity, and

B. It will not create an unsafe condition with respect to both other property
and pUblic streets, and

F. To force compliance with the minimum yard reQ.uirentents would cause
unreasonable hardship upon the owner, and

G. The reduction will not result in an increase in density or floor area ratio
from that permitted by tbe applicable zoning district resulations.

AND, WHEREAS, the Board of zoning Appeals has reacbed the following conclusions of law:

1. That the granting of this special permit will not impair the intent and purpose
of the zoning Ordinance, nor will it be detrimental to tbe use and enjoyment of other
property in the immediate vicinity.

2. That the granting of this special permit will not create an unsafe condition
with respect to both other properties and public streets and that to force compliance
with setback requirements would cause unreasonable hardship upon the owner.

BOW, THBREFORE, BE IT RBSOLVBD, that the subject application is GRAJlTBD with the
following limitations:

1. This approval is granted for the location of the dwelling indicated on the plat
submitted with this application and is not transferable to other land or other
structures on the same land.

2. An amended BuildinS Permit reflecting the location of the existlll& dwellins
shall be submitted by the builder for approval.

Mr. Hammack seconded the motion.

I

I

I

The motion passed by a vote of 6-0 with Mr. Ribble absent from the meeting.

*This decision was officiallY filed
became final on Wovember 26, 1986.
date of this special permit.

/I

in the office of the Board of Zoning Appeals and
This date shall be deemed to be the final approval I

Page Ilt, Vovember 18, 1986, (Tape I), Scheduled case of:

8:30 P.M. PINECREST SWIM AID TBNBIS CLU8, SPA 79-C-133-1, application under Sect.
3-203 of the Zonins Ordinance to amend 8-133-79 for a community swimming
and tennis club and to permit addition of wooden deck to existing
facilities, located at 12515 Pinecrest Road on approximately 4.26077
acres of land, zoned R-2, Centreville District, Tax Map 25-2«1»)32.

I
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Page 327, November 18, 198~. (Tape I), (Pinecrest Swia and Tennls Club, SPA 79-C-133-1),
(Continued from pale 326)

Kevin Guinaw-, Staff Coordinator, presented the staff report and informed the Board that
revised development conditions had been distributed to them reflecting a change in
condition 06. Hr. Guinaw concluded noting that the applicant had been requested to
submit a revised pIal showing the reduction in the deck size and the ful1transitlonal
screening yard.

Peter Roppolo, 2613 Litchfield Drive, Herndon, Virginia, represented the applicant and
agreed with the development conditions set forth in the staff report. Hr. Roppolo lold
the Board that be would submit the revised plats and had attempted to do so before the
hearing but the surveying company had made a mistake on the second set of plats.

there were no speakers either in support or in opposition, therefore Chairman Smith
closed the public hearing.

Mrs. Day moved to grant SP 19-e-133-l subjeet to the development eonditions in the staff
report reflecting the size of the deck being reduced to 22 feet and development
condition #6 being revised by adding: "The barrier requirement, except for those
barriers shown on the plat approved with this application, shall be _ived."

1/

COUIITY or FAIRFAX, VIRGIRIA

SPECIAL PDKIT USOLUTIOR OF 'rHI 80AllD OF ZOIlIRG APpBALS

In special Permit Application SPA 79-C-133-1 by PIHECRESt SWIM AND TEMNIS CLUB, under
Section 3-203 of the Zoning Ordinance to amend S-133-79 for a community swimming and
tennis club and to permit addition of wooden deck to existing facilities, on property
located at 12515 Pinecrest Road, Tax Map Reference 25-2«1»32, Mrs. Day moved that the
Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on Uovember 18, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-2.
3. The area of the lot is 4.26077 acres of land.

AlfD WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAt the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-403 of the zoning Ordinance.

HOW, THERKFORE, BE IT RESOLVED that the subject application is GRAJrrKD with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

4. This use shall be subject to the provisions set forth in Article 17, Site
Plans.

I
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2.

3.

This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. AnY additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a special Permit, shall
require approval of this Board. It shall be the duty of the permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

A copy of this Special Permit and the Hon-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departmenta of the County of Fairfax during the hours of
operation of the permitted use.

5. The maxilllJm number of family memberships shall be 500.



Page 328, Bovember 18, 1986, (Tape I), (Pinecrest Swim and Tennis Club, SPA 19-C-133-1),
(Continued from pase 32 7)

6.

7.

8.

Transitional Screening 1 shall be provided along the eastern lot line
adjacent to Parcels 28, 249A and 248A. Existing vegetation shall be used
where possible to satisfy this screening requirement and supplemented where
necessary with additional plantinss. The nature and type of all supplemental
plantings shall be determined by the County Arborist. The barrier
requirement, except for those barriers shown on the plat approved with this
application, shall be waived.

The hours of operation shall be: POOL: 1:00 A.M. to 9:30 P.M., Monday
through Friday; 10:30 A.M. to 9:30 P.M. on Saturdays, SUndays and Holidays;
with the opera~ing time from 1:00 A.K. to 9:00 A.M. to be for lessons, swim
team and cleaning.2D.!.l. TlnIS: 1:00 A.H. to 10:00 P.K. seven days a week.

Public Address System shall be erected to the satisfaction of the Zoning
Administrator but in no event shall it be used before 9:00 A.M. nor shall it
be used for musical amplication.

I

I
9. All lighting shall be confined to the property.

10. The minimum number of onsite parking spaces shall be 80.

11. Any after hour parties shall be limited to six (6) per year and shall require
written permission prior to the party from the zoning Administrator.

The standard policy for after-hour parties is as follows:
o Limited to six (6) per season.
o Limited to Friday, Saturday and pre-holiday evenings.
o Shall not extend beyond 12:00 midnight.
o A written request at least ten (10) days in advance and receive prior

written permission from the Zoning Administrator for each individual
party or activity.

o Requests shall be approved for only one (1) such party at a time and
such requests shall be approved only after the successful conclusion of
a previous after-hour party.

these conditions incorporate all applicable conditions of the previous approvals.
This approval, contingent on the above-noted conditions, shall not relieve the applicant
from compliance with the provisions of any applicable ordinances, regulations, or
adopted standards. The applicant shall be responsible for obtaining the required
Hon-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date* of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Mr. Hyland seconded the motion.

The motion carried by a vote of 6-0 with Kr. Ribble absent frOlll the meeting.

*This decision was officiallY filed in the office of the Board of Zoning Appeals and
became final on December 2, 1986 with the approval of revised plats. This date shall be
deemed to be the final approval date of this special permit.

/I

Page 328, Hovember 18, 1986, (Tape 1), After Agenda Item:

XOREMl' CENTRAL BAPTIST CHURCH - SP 86-L-026

Hrs. Thonen stated that this case had been deferred to allow the applicant an
opportunity to meet with the Lee District Land Use Advisory Committee and for the
Planning Commission to hold a public hearios. Due to scheduling problems, these thiOS.
have not yet been accomplished and therefore another deferral has been requested. She
stated that she would like to make an intent to defer SP 86-L-026 when it comes to
public hearing on December 2, 1986. As there were no objections, the Board unamimously
agreed.

/I
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P_se ~. November 18, 1986, (Tape I),

As there was no other business to come before the Board. the meeting was adjourned at
9:25 P.M.

~,-~~
Daniel sml~n
Board of Zoning Appeals

I
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I

I
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The regular meeting of the Board of Zoning Appeals was held in the Board
ROOlll of the Kaney Buildins on Tuesday, December 2, 1986. The following
Board Members were present: Daniel Smith, Chainnan; Ann Day; Paul
HariXlnaek; Gerald Hylan4; and John Ribble. John DiGiulian and Kary Thonen
were absent from the meeting.

Chait'll'l8n smith opened the meeting at 9:44 A.M. and Mrs. Day led the prayer.

/I

Page 330, December 2, 1986, (Tape I), Scheduled case of:

]3

I
9:00 A.M. WAIVER OF 12 NORTH TIME LIHITATIOI - CARE-A-LOT LEARNIHG CHITRR. tye.,

MICHAEL J. ABO KAREY L. REID, SP 8S-C-OJS, application under Sect. 3-103
of the Zoning Ordinance to pemit a nursery school and child care center,
loeated at 9943 Lawyers Road on approximately 3.171 acres of land, zoned
R-t, Centreville District, Tax Map Reference 38-1«1»8.

Chairman smith announced that the Board had received a letter from the applicant
requesting withdrawal of the request for waiver of the 12 month limitation on rehearing
the above referenced application.

there being no objection it was so moved. Mr. Ribble seconded the motion which passed
unanimously with Mr. HlUlIlI&ck not. present for t.he vote; Mrs. Thonen and Mr. DiGiulian
absent from the meeting.

/I

Page 330, December 2, 1986, (Tape I), Scheduled ease of

9:15 A.M. GKRHAHD STOHRKR, VC 86-S-077, application under Sect. 18-401 of the
Zoning ordinance to allow construction of dwelling 150 feet from railroad
tracks (200 ft. min. distance between dwellings and railroad tracks req.
by Sect. 2-414) located at 11521 Fairfax Station Road on approximately
5.2294 acres of land, zoned R-C & WSPOD, Springfield District, Tax Map
76-2«1»17. (DEFERRED FROM 10/14/86 - NOTICES NOT I& ORDER)

I

I

I

Marilyn Anderson, Staff Coordinator, presented the staff report and expressed concern
for the lack of noise attenuation and the location of the septic field which is proposed
to be located between the house and the tracks. Since the site is wooded, clearing for
the septic field would eliminate most of the trees between the structure and the noise
source. She also suggested that the house be relocated at the Building Restriction Line
which would be as far from the tracks as possible. In conclusion, Mrs. Anderson
recommended an additional condition 5: "Provide an accouatical noise berm or barrier
near the railroad right-of-way as approved by DKll at the time of site plan approval."

The applicant, Gerhard Stohrer of 20 Stafford Place, Larchmont, Rew York, appeared
before the Board and explained that he was unaware of the serious restrictions on the
land when he purcbased the property. He added that the required setbacks make it
difficult to place the house but that he would be using modern building techniques and
foam insulation. Mr. Stohrer stated he would be unable to provide the berm due to the
location of the septic field.

In responSe to a question from Mr. Hyland, Mr. Stohrer stated that the house could be
relocated thus requiring less of a variance but that future setback requirements may
cause him to lose some of his yard. Mrs. Anderson pointed out that the County may be
able to get 15 feet of road dedication but added that the parcel was part of a recorded
subdivison and this lot was recorded without dedication. She added that there are no
plans to widen Fairfax Station Road.

Hr. Stohrer submitted to the Board further information regarding noise attenuation. Mr.
smith advised Mr. Stohrer that he should have Bubmitted the new information to the staff
prior to the hearing so that it could be evaluated.

Chairman smith called for speakers and Randy Holly of Southern Railway, 15507 Ranch
Crest Drive, Dunfries, Virginia, appeared before the Board to express concern for safety
and noise in such close proximity to the railroad tracks. He stated that this issue is
of partiCUlar importance because of the location of a curve. In rebuttal, Mr. Stohrer
expressed little concern for possible derailment. noting that should a train derail, it
would only be approximately 60 feet from the tracks.

Hr. Holly disagreed with Mr. Stohrer pointing out that trains have derailed and traveled
as much 3-400 feet.

Since there were no other speakers to addreas this application, Chairman smith closed
the pUblic hearing.



Page 331, Decembe~ 2, 1986, (Tape I), (Gerhard Stohrer. VC S6-S-077). (Continued from
page 330)

Mr. Hyland moved to defer the application fo~ two weeks to
meet with staff and try to resolve the outstanding issues.
be December IS, 1986 at 8:40 P.M.

allow the applicant time to
The new hearing date would

33/

I
Hrs. Day seconded the motion Which passed unanimously with Hrs. Thonen and Hr. DiGiulian
absent from the meeting.

/I

Page 331, December 2, 1986, (Tape I), scheduled ease of:

9:30 A.H. JEHU F. AMD EVA TIMRUD COVER, VC 86-P-089, application under Sect. lS-401
of the Zoning Ordinance to allow construction of enclosed porch addition
to dwelling to lS.5 feet from rear lot line (25 ft. min. rear yard req.
by Sect. 3-307) located at 4107 Meadow Hill Lane on approximately 8,798
square feet of land, zoned i-3eC) and WSPOD, Providence District, Tax Map
Reference 45-2«3»{27)].

I

Marilyn Anderson, Staff Coordinator, presented the staff report.

Tony Sobral with Patio Knclosures, 7350-C Lockport Place, Lorton, Virginia, representins
the applicant, appeared before the Board and explained the request as outlined in the
statement of justification submitted with the application.

Jehu Cover, 4107 Meadow Drive, Fairfax, Virginia, appeared before the Board and added
that the addition would also help provide insulation for the house.

since there were no speakers to address this application, Chairman Smith closed the
public hearing.

Mrs. Day moved to grant the request for a variance SUbject to the conditions contained
in the staff report, noting that an electrical easement prohibited reasonable use of the
property.

/I

COtm'lY 01' rA1RJ'AX, VlIlGIIJU.

VARIaCI RBSOLU'l'IOII 01' THE BOAJU) or ZOIlIItG APPIALS

In Va~iance Application VC 86-P-089 by JEHU F. ABO EVA TIKRUD COVBR, under Section
18-401 of the zoning Ordinance to allow construction of enclosed porch addition to
dwelling to 18.5 feet frca rear lot line, on property located at 4107 Meadow Hill Lane,
Tax Map iefe['ence 45-2{(3)}(27)7, H['s. Day moved that the Boa['d of Zoning Appeals adopt
the followiR& resolution:

WHEREAS, the captioned application has been prope['ly filed in acco['dance with the
requi['ements of all applicable State and County Codes and with the by-laws of the
Fai['fax County Board of Zonins Appeals; and

WHEREAS, followins proper notice to the public, a pUblic hea['ing was held by the Board
on December 2, 1986; and

WHBREAS, the Board has made the following findings of fact:

1. That the applicant is the owne[' of the land.
2. The p['esent zoning is i-3(e).
3. The a['ea of the lot is 8,798 squa['e feet of land.

This application meets all of the followinS Requi['ed Standa['ds for Va['iances in Section
18-404 of the zoning Ordinance:

1. That the subject pt"ope['ty was acqui['ed in good faith.
2. That the subject p['operty has at least one of the following cha['acteristics:

A. Exeeptional nar['owoess at the time of the effective date of the
O['dinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinanee;

C. Exceptional size at the time of the effective date of the ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional toposraphic conditions;
F. An ext['ao['dinary situation or condition of the subject p['ope['ty, 0['

G. An ext['aordinary situation 0[' condition of the use 0[' development of
prope['ty immediately adjacent to the subjeet prope['ty.

3. That the condition or situation of the subject p['operty or the intended use
of the subject prope['ty is not of so gene['al 0[' recur['ing a natu['e as to make reasonably
practicable the foc-mulation of a aeneral reBulation to be adopted by the Boa['d of
Supe['viso['s as an amendment to the Zoning Ordinance.
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Page 332, December 2, 1986, (Tape I), (Jehu F. and Eva Timrud Cover, VC 86-P-089),
(Continued from page 331)

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not ahared generally by other properties in the

same zoning district and the same viclnlty.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation 8S distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That tbe character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AliID WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

ROW, THEREFORE, BE IT RESOLVED that the subject application is GRAJrrBD with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

33

3. A Building Permit shall be obtained prior to any construction.
I

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date* of
the variance unless construction has started and is diligently pursued, or
unless a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

4. The location of the addition shall not be within the electric easement shown
on the approved plat recorded in Deed Book 2958 on page 520.

Hr. Ribble seconded the motion which carried by a vote of 4-1 with Hr. smith voting nay;
Hrs. Thonen and Hr. DiGiulian absent from the meeting.

*This decision was officially filed
became final on December 10, 1986.
date of this variance.

/I

in the office of the Board of Zoning Appeals and
This date shall be deemed to be the final approval

I

I

Page 332, December 2, 1986, (Tapes 1 & 2), Scheduled case of:

9:45 A.H. CHRISTIAR FELLOWSHIP CHURCH, SP 86-D-045, application under Sect. 3-103 of
the Zoning Ordinance to permit church and related facilities, located at
10920 Leesburg Pike, on approximately 76.9 acres of land, zoned R-1,
Dranesville District, Tax Hap 12-1«1»33A.

Harilyn Anderson, Staff Coordinator, presented the staff report and advised the Board
that the use was too intense for the site and that the proposal was not in harmony with
the Comprehensive Plan. She added that the development as proposed did not preserve the
low density character of the area nor was ample landscaping, buffering or building
setbacks provided for such an intense use. Mrs. Anderson pointed out that the proposed
use was not in hannony with the purpose and intent of the 1-1 Zoning District, the
building size and height are not compatible with the low density residential area, and
the large parkins area as proposed would not be harmonious with the neighboring
properties.

She also noted that the trips generated by the proposed use would far exceed the vehicle
trips that would be generated were this property developed in accordance with existing
zoning and that the applicant requested a waiver of the barrier requirement and a
modification of the screening requirement along all lot lines. In conclusion, Mrs.
Anderson stated that staff was recommending denial of SP 86-0-045 as submitted but that
staff did not object to a Church use on the site and were the applicant to submit a
revised Development Plan reducing the intensity of the use and screening the facility
incorporating staff's concerns, staff would reevaluate its position.



Paae 333, December 2, 1986, (Tapes 1 and 2), (Christian Fellowship Church, SP 86-D-045),
(Continued from paae 332)

Followil\& questions from the Board, IIrs. Anderson stated that the use would still be too
intense if the structure were relocated to the middle of the site. Mrs. Day expressed
concern for the abutting property owners.

Ed prichard, attorney with Boothe, Prichard and Dudley, 8280 Greensboro Drive, McLean,
Virsinia, appeared before the Board as the representative for the applicant. He
explained that the church had outarown their present site and that the proposed buildins
was below the maximum heisht allowed and its proposed location was to avoid a aas
easement. He ad4ed that turnil\& lanes would be provided on Route 7 and that if required
by VDH&T, a traffic signal would be provided or the church would employ a cr08sinz
guard. Mr. Prichard stated that he was requesting a waiver of screenil\& on the west
side of the site and in conclusion, he submitted a petition in support of the proposal.

Respondina to questions from Mr. Hyland, Hr. Prichard advised that the church did not
need 4000 seats at this time but may need them in the future. Hr. Prichard reiterated
that the church had no immediate plans for the future.

Following questions from. Mr. Hammack, Mr. Prichard stated that the seating capacity of
the current church was 750 seats thus requiring four services on SUnday. He added that
other uses durina the week senerated a smaller number of people sometimes, 350.

Hrs. Anderson clarified that Hr. Crippen was the owner of the property but that staff
had no letter from him sayins that he was part of the application.

At this time Chairman smith called for speakers in support of the application and the
following persons came forward: Walter Haham, 2442 Brussels Court, Reston, Virsinia;
Richard Lichvere, 811 B. ArSonne Avenue, Sterlins, Virsiniai Paul D. Heath, 11511
Airview Lane, Great Falls, Virsinia, Jeanette Williams, 10405 Dun Meadow ROad, Vienna,
Virginia; Floyd Soule, 1025 cupleaf Holly Court, Great Falls, Virginia; warren
Rosenberg, 526 Utterback Store Road, Great Falls, Virginia; and Judith Ireland, 508
Arnon Meadow Hill Road. These citizens expressed the opinion that the church was needed
in this area and was compatible with the neishborhood.

Chairman smith called for speakers in opposition to the proposal and the fol1owins
persons came forward: Captain Richard Rappoport, Fairfax County Police Department,
appeared before the Board and explained that the Police Department had no position with
resard to the application but expressed concern that the trips generated were
underestimated, and that traffic control would be inadequate. He stated that there was
no asreement between the church and the Police Department to provide traffic control.

Bob Mackichan, 1003 Riva RidSe Drive, Great ,aIls, Virsinia, appeared before the Board
in opposition and submitted petitions in opposition to the proposal.

Michael Kapral, 1115 Loran Road, Great Falls, Virsinia, representing the Timberlake
Estate Homeowners Association, appeared before the Board in opposition to the proposal
noting that it was not in harmony with the Plan. Mr. Kapral submitted his statement to
the Board for the record.

Frank J. Gloeckner, III, 1105 Morningwood Lane, Great Falls, Virginia, representing the
Lockmeade Reishborhood Association, appeared before the Board and stated their
opposition to the proposal, adding that they also opposed to mDvins the structure to the
middle of the site. He also expressed concern that people le_vins the church would use
the SUbdivision streets to set to Georgetown. Pike. Mr. Gloeckner submitted a written
statement for the Board.

kermit Johnson, 1216 Bishopssate Way, Reston, Virginia, represent ins the Ascot
Homeowners Association, appeared before the Board and expressed concern for the traffic
impacts. Hr. Johnson submitted a written statement for the Board.

Wilmott Abbull, 910 Riva RidSe Drive, Great ,aIls, Virginia, appeared before the Board
to express concern for future proposals for the rest of the site. Mr. Abbull submitted
a statement for the record.

Hartha Harris, Planning and Zoning Committee, Great 'aIls Civic Association, 10605
Springvale Court, Great Falls, Virsinia, appeared before the Board in opposition to the
proposal and shared the same concerns as the previous speakers.

Hester A. Bettles, The Great Falls Ecumenical Council, 11329 Fairfax Drive, Great Fall.,
VirSinia, appeared before the Board and submitted a letter for tbe record. She advised
the Board that the Council had no position on the application but was concerned about
traffic.

Marge Gersic, Great Falls Citizens Association, 11329 Fairfax Drive, Great Falls,
Virsinia, appeared before the Board in opposition and expressed the opinion that the
residential character of the neighborhood be maintained.

Robert A. Pannier, 9408 Georgetown. Pike, Great Falls, Virginia, appeared before the
Board in opposition to the proposal stating that it was not in conformance with the Plan.
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Page 11!. December 2, 1986, (Tapes 1 and 2), (Christian Fellowship Church, SP 86-D-045),
(Continued fa.-om page 333)

Chuek Steinmetz. 1304 tulip poplar Lane, Vienna, Virginia; Kilton Tenkersley, 1038 Riva
Hidge Drive, Great Falls, Virginia; Ronald 84en, 1156 aiva Ri4S8, Great Falls, Virginia;
also expressed opposition to the application.

Larry Spevak, 1114 aiva Ridge Drive. Great Falls, Virginia. expressed eonee~ for the
outside sound system.

In rebuttal, Mr. Prichard clarified that only two sunday services were necessary if the
proposal were approved and that the church had no iBm.diate plans for the rest of the
propel"ty.

Prior to making the motion. Mr. Hammack stated that the applicant had failed to satisfy
the requirements for a special permit. He added that although the Zoning Ordinance does
not deal directly with the size of the building, Paragraph 1 of the General standards
says that the proposal ahall be in harmony with the Plan. Hr. Hanmack further pointed
out that the low FAR was only one of the criteria and that the proposal was out of
proportion with an R-l neighborhood. He stated that the applicant had not justified a
need for 4000 seats, that the building was too close to Route 7 and suggested that a
more complete traffic analysis was needed. Hr. Hammack also expressed concern that the
owner of the property (Mr. Crippen) N$S not a party to the application. In conclusion,
Mr. Hammack elarified that his motion was not based on future uses, and moved to deny
the applieation.

Hr. Hyland also stated that his vote was not influenced by possible future expansion of
the use but that he could not support the proposal due to its size and traffie impaets.

Hr. Smith stated that the site was a good location for the ehurch and he felt the Board
should approve it with eonditions, or defer with guidanee about how lIIJeh to reduee the
size of the building and parking areas.

/I

C()tqft 01' FAIRFAX, VIRGllrU

SPECIAL PIDI1' UBOLU'l'IOI' OF '!HI BOARD OF ZOIIIJG APPBALS

In Special Permit Application SP 86-0-045 by CHRISTIAB FELLOWHSHIP CHURCH. under Section
3-103 of the Zoning Ordinance to permit ehurch and related facilities., on property
loeated at 10920 Leesburg Pike. Tax Map Reference 12-1«1»33A, Mr. Hammack moved that
the Board of Zoning Appeals adopt the following resolution:

WHEREAS. the eaptioned applieation has been properly filed in aceordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a public hearing was held by the Board
on Deeember 2, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the contraet purchaser.
2. The present zoning is R-l.
3. The area of the lot is 76.9 aeres of land.

00 WHEREAS, the Board of Zoning Appeals has reached the following conelusions of law:

THAT the applicant has not presented testimony indieating eomplianee with the general
standards for Speeial Permit uses and the additional standards for this use as contained
in Seetions 8-006 and 8-303 of the Zoning Ordinanee.

HOW. THKRErORE, BE IT RESOLVED that the subjeet application is DOIBD.

Mr. Ribble seconded the motion whieh carried by a vote of 4-1 with Hr. Smith voting naYi
Hr. DiGiulian and Mrs. Thonen absent from the meeting.

This decision was Officially filed in the office of the Board of Zoning Appeals and
became final on December 10, 1986.

At the'''applieant's request. Mr. Hyland moved to waive the 12 month limitation on
rehearing the applieation.

Hr. Ribble seconded the motion which passed by a vote of 4-1 with Mrs. Day voting nay.
Mrs. Thonen and Mr. DiGiulian absent from the meeting.

At the request of the eitizens. Mr. Prichard agreed to notify the representatives of the
homeowners assoeiations present when a new application is filed.

1/
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Page 335, December 2, 1986, (7ape 3), Scheduled case of:

10:05 A.M. LaPE717E ACADEKY, IRC., SP 86-C-047, application under Sect. 3-103 and 4-503
of the Zonin& Ordinance to permit child care center a8 approved in
SP 84-C-070, expired, located at 2706 West Ox Road on approximately 48,187
square feet of land, zoned a-I and C-5, centreville District, Tax Map
25_1«1»22A.

Chairman smith announced that the applicant had requested that SP 86-C-047 be withdrawn
and Mr. Ribble so moved.

Mrs. Day seconded the motion Which passed unanimously with Mr. Hammack not present for
the vote; Mrs. Thonen and Mr. DiGiulian absent from the meeting.

1/

Page 335, December 2, 1986, (Tape 3), Scheduled case of:

10:25 A.M. ROUSE & ASSOCIATES-FAIR OAKS II MID FAIR OAKS PAL CHILDRBY'S CEIf'TER, IIC.,
SP 86-P-049, application under Sect. 4-603 of the zoning Ordinance to psemit
a child care center within an office park located at 11230 Lee Jackson
Memorial Highway on approximately 3.86 acres of land, zoned C-6, Providence
District, Tax Hap Reference 56-2«1»738.

Chairman Smith announced that the applicant had requested that SP 86-C-049 be deferred
to December 18, 1986 at 8:10 P.H. and Hr. Hyland so moved.

Hr. Ribble seconded the motion Which passed unanimously with Mr. Hammack not present for
the vote; Mrs. Thonen and Mr. DiGiulian absent from the meeting.

1/

Page 335, December 2, 1986, (Tape 3), Scheduled case of:

10:45 A.M. ROBERT ALAI MUNSH, SP 86-S-050, application under Sect. 8-901 of the Zoning
Ordinance to permit modification to minimum yard requirement for an R-C lot
to allow bedroom and deck addition to dwelling to 12.1 feet from side lot
line (20 ft. min. side yard req. by Sect. 3-C07) located at 6226 Hidden
Canyon Road, on approximately 10,687 square feet of land, zoned R-C,
springfield District, Tax Hap Ref. 53-3( (3) )46

Harilyn Anderson, Staff coordinator, presented the staff report and recommended approval
SUbject to the Conditions set forth in the staff report.

Robert Alan Nunse, 6226 Hidden Canyon Road, Centreville, Virginia, the applicant,
appeared before the Board and explained the request as outlined in the statement of
justification submitted with the application. He pointed out that he had submitted the
plans to his neighbors and submitted to the Board a petition in support of the proposal.

since there were no speakers to address thia: application, Chairman Smith closed the
public hearing.

Mr. Ribble moved to grant the special permit subject to the conditions contained in the
staff report.

1/

COUIIn orFAIarn. VIGIITIA

SPICIAL· POET USOwrIOR OF !HI BOARDQF ZOIlIIIG APPIlALS

In Spee1al Permit Application SP 86-S-050 by ROBBRT ALAI KUMSB, under Section 8-901 of
the Zoning Ordinance to permit modification to minimum yard requirement for an R-C lot
to allow bedroom and deck addition to dwelling to 12.1 feet f~om side lot line, on
property loeated at 6226 Hidden Canyon Road, tax Map Reference 53-3«3»46, Hr. Ribble
moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordanee with the
requirements of all applicable State and County Codes and with the by-laws of the
Fai~fax County Board of zonina Appeals; and

WHBR!AS, following proper notice to the public, a pUblic hearing was held by the Board
on December 2, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-C & WSPOD.
3. The area of the lot is 10,681 square feet of land.

I

I

I

I

I
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Page 336. December 2. 1986. (Tape 3). (Robert Al;aD Munse. SP 86-S-050). (Continued {['om
PaBe 335)

AID WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as eontained in SectioDs 8-903 and 8-913 of the Zoning Ordinance.

BOW, THBREFORE. BB IT RBSOLVED that the subject application is GUllTBD with the
following limitations:

I
1. This special permit is approved for the location and the specific addition

shown on the plat included with this application and is not transferable to
other land.

2. Under Sect. 8-015 of the Zoning Ordinance, this special permit shall
automatically expire, without notice, eighteen (18) months after the approval
date* of tbe special pe~it unless construction has started and is
diligently pursued, or unless a request for additional time is approved by
the BZA because of the occurrence of conditions unforeseen at the time of
approval. A request for additional tima must be justified in writing and
shall be filed with the Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mr. Hyland seconded the motion which carried unanimously with Mr. Hammack not present
for the vote; Mrs. Thonen and Hr. DiGiulian absent from the meeting.

*This decision was officially filed
became final on December 10, 1986.
date of this special permit.

1/

in the office of the Board of Zonin& Appeals and
This date shall be deemed to be the final approval

I

I

I

Page 336, December 2, 1986, (Tape 3), Scheduled case of:

11:05 A.M. FRANCES V. SCHOBER AND HORSTKAR A. SCHOBER, SP 86-P-051, application under
Sect. 8-901 of the ZOning Ordinance to allow a reduction to minimum yard
requirements based on error in building location to allow 10.4 foot high shed
to remain 8.7 feet from rear lot line (10.4 ft. min. rear yard req. by Sects.
3-307 snd 10-104) located at 8610 Antioch Circle on approximately 12,396
square feet of land, zoned R-3, Providence District, Tax Hap Reference
49-1«17»19.

Marilyn Anderson, staff Coordinator, presented the staff report and advised the Board
that the storage shed exceedS the 200 square feet maxinum size allowed by Sect. 10-102
and windows in the shed permit the stored contents to be viewed from off the property
makin& it detrimental to the use and enjoyment of other properties. In conclusion, Mrs.
Andet"8on stated that staff was recommending that the applicant be required to either
reduce the size of the shed to comply with Sects. 10-104 and 10-102 of the Zoning
ordinance or that the applicant remove the shed from. the premises.

Frances Schober, 3528 Pinetree Terrace, Falls Church, Virginia, the applicant, appeared
before the Boat'fJ and explained that a tenant had constructed the shed and that she had
not been notified of any problems with the shed until this year even thoush the shed was
constructed in 1983 in violation of the zonin& Ordinance.

Chairman smith called for speakers and Chris Kanos, 8605 Antioch Circle, Dunn Loring
Virginia, appeared before the Board in opposition to the proposal noting that the shed
was an eyesore. He added that there were no curb cuts to use it as garage nor was the
color of the shed harmonious with that of the house.

Susan Falls, 2623 DePauls Place, Dunn Loring, Virginia, stated that she had complained
to Hrs. Schober concerning the shed and was told that it was a temporary shed. She also
expressed the opinion that the shed was an eyesore.

In rebuttal, Ms. Schober reiterated her position that she was unaware of any complaints
or that the shed was in violation of the Zoning Ordinance.

Since there were no other speakers to address this application, Chairman Smith closed
the pUblic hearing.

Prior to making the motion, Mrs. Day stated that althOUgh the shed was construeted by
the tenant it was the property owner's responsibility to assure that the structure
complied with the Zoning Ordinance and, therefore moved to deny the application.

II



Page 337, December 2, 1986, (Tapa 3), (Frances V. Schober and Horstmar A. Schober,
SP 86-P-051), (Continued from Page 336)

COUIrl'Ior J'AIDAI:. VIIlOIUU

SPBCIAL PDIlI'l BUOLUTIOir or !HI BOARD OJ' ZOIIIIIGAPPSALS

In Spacial Pe~it Application SP 86-P-051 by FRAMCES V. ABD HORSTMAR A. SCHOBER, under
Section 8-901 of the Zoning ordinance to allow a reduction to minUnum yard requirements
based on error in building location to allow 10.4 foot high shed to remain 8.7 feet from
rear lot line, on property located at 8610 Antioch Circle, Tax Map Reference
49-1(17»19, Mrs. Day moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on December 2, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-3.
3. the area of the lot i~ 12,396 square feet of land.

AND WHEREAS, the Board of Zonio& Appeals has reached the followio& conclusions of law:

THAT the applicant has not presented testimony indlcatins compliance with the general
standards for Special Pe~it Uses and the additional standards for this use as contained
in Sections 8-903 and 8-914 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is DBMIBD.

Mr. Ribble seconded the motion.

The motion carried by a vote of 4_0_1 with Mr. Hanmack abstaining; Mrs. Thonen and Mr.
DiGiulian absent from the meeting.

This decision was officially filed in the office of the Board of Zonin& Appeals and
became final on December 10, 1986.

/I

Page ~, December 2, 1986, (Tape 4), Scheduled ease of:

11:30 A.M. KOREAB CBtrrRAL BAPTIST, SP 86-L-Q26, application under Section 3-303 of the
Zoning Ordinance to pe~it church and related facilities, located at 6320
Franconia Road on approximately 3.8660 acres of land, zoned R-3, Lee
District, Tax Map Reference 81-3«1»32. (DEFERRED FROM 7/29/86 ABO 10/21/86)

Lori Greenlief, Staff Coordinator, advised the Board that the Planning Commission had
not yet held a public hearing on the application and would be unable to do so this
year. Therefore, she suggested a deferral to January 27, 1987 at 9:00 A.M. for the
BU's public hearing. There being no objection, it was so ordered.

Chairman smith expressed concern for the PlanniO& Commission's delay in hearing the
case. He suggested that the BZA go ahead with its public hearing in January regardless
of whether or not the PlanniD& Commission has heard the ease.

1/

Pase 337, December 2, 1986, {Tape 4}, Scheduled ease of:

11:45 A.M. INGRID J. FITZGERALD, SP 86-P-041, application under Section 8-914 of the
ZoniD& Ordinance to pe~it reduction to min. yard req. based on error in
buildiD& location to allow gazebo to remain 2 feet from side lot line (12 ft.
min. side yard and 40 ft. total side yards req. by Sects. 3-107 and 10-104)
located at 10700 samaga Drive on approximately 28,201 sq. ft., zoned R-l(C},
Providence District, Tax Map 37-3«16»1. (DEFERR&D FROH 10/28/86 FOR
ADDITIO)J!L IRFORKA'lIO)I FROM THE ARB)

Kevin Guinaw, Staff Coordinator, presented the staff report and advised the Board that
the error had been made in good faith but suggested supplemental piantio&s be placed
either on the adjacent owner's property or around the gazebo.

Ingrid Fitzserald, 10700 Samaga Drive, Oakton, Virginia, the applicant, appeared before
the Board and explained that she was unaware that the gazebo was in violation of the
Zonin& Ordinance. She added that the Architectural Review Board of the Homeowners
Association had approved the gazebo.

)37
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pase l1!. December 2, 1986, (Tape 4), (Insrid J. Fitzgerald, SP 86-P-O~1). {continued
ft"om. Page 331}

Hs. H. Osborne with The osborne Company, Inc., 8305 Magic Leaf Road, Springfield,
Virsinia. stated that she obtained the building permit but did not know the gazebo
should be on the plat since it was detached frOll the house. She noted that the Building
Pecmlt application indicated a deck, bridge and gazebo were proposed. In conclusion,
she atated that the error ..... made in good faith.

Chairman Smith called for speakers and Patrick Lally. 2803 oakton Mill Drive. Oakton,
Virsinia, appeared before the Board in opposition to the proposal. He atated that the
overhang for the gazebo was on his properly. In response to questions from the Board,
Ms. Osbourn staled that the overhang was 17 inches and that the gazebo was 2 feet ft'om.
the propet'ty line.

In rebuttal, Ms. Fitzgerald reiterated that the errot' was made in good faith.

since there were no othet' speakers to address this application, Chairman Smith closed
the public hearing.

Prior to making the motion, Mr. Hallllllack stated that the non-compliance was done in goOd
faith and therefot'e, moved to grant the application subject to the conditions contained
in the staff report.

1/

COUII'1'Y OF FAIRFAX, VIIlGI&IA

SPBCIAL PIlUIIT USOLUTIo. or rHB BOARD or ZOIrI8G APPEALS

In Special Permit Application SP 86-P-041 by INGRID J. FITZGERALD, undet' Section 8-914
of the Zoning Ordinance to permit reduction to minimum yard requirement based on error
in building location to allow gazebo to remain 2 feet from side lot line, on property
located at 10700 Sllltl&&a Drive, Tax Map Reference 37-3«(16»)1, Mr. H81\'Rack moved that the
Board of Zoning Appeals adopt the following resolution:

WHERBAS, the captioned application has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-laws of the
Fairfax County Boat'd of zoning Appeals; and

WHERKAS, following proper notice to the public, a public hearing was held by the Board
on December 2, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-l(C).
3. The area of the lot is 28,201 square feet of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-903 and 8-914 of the Zoning Ordinance.

1tOW, THBREFORE, BE IT RESOLVED that the subject application is QRAJlTIW with the
following limitations:

1. This approval is fot' the location of the gazebo as indicated on the plat
included with this application, and is not transferable to other land or to
other stt'Uctures on the same land.

]3 'if

3. The applicant shall plant and maintain evergreen vegetation between the
gazebo and the adjacent neighbors on Lots 2 and 14. If agreement with these
adjacent property owners can be obtained, then the piantio&s shall be
provided on the shared property line or on Lota 2 and 14. If sueh agreement
eannot be reached, plantings shall be provided between the gazebo and the
northwest and northeast boundaries of the aubject property.

An amended building permit reflecting the location of the existing gaezbo
shall be submitted and approved.I

I

2.

•• A minimum
provided.
Arborist.

of aix(6) trees, at least six (6) feet in height shall be
Location and type of trees shall be determined by the County

Hr. HYland seconded the motion which carried by a vote of 4-1 with Mr. Smith voting nay;
Mrs. Thonen and Hr. DiGiulian absent from the meeting_



Page 339, Decembe~ 2, 1986, (Tape 4), (Ing~id J. Fitzge~ald, SP 86-P-041), (Continued
ft"01ll Page 338)

this decision was officially filed in the office of the Board of Zoning Appeals and
became final on December 10, 1986. This date aball be deemed to be the final approval
date of tbis special permit.

1/

Pale 339, December 2, 1986, (Tape 4), Afte~ Agenda Item '1:

REQUEST FOR ADDITIORAL TIME
LBBS8URG PIKB COMMURITY CHURCH

SP 85-D-014

Mr. Hammack moved to gt"ant the request for additional time for the above referenced
application.

Hr. Ribble seconded the motion Whicb passed by a vote of 4-1 with Mr. Hyland voting nay;
Mrs. Thonen and Hr. DiGiulian absent from tbe meeting.

1/

As there was no other business to come before the Board, the meetins was adjourned at
4:35 P.H.
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Patti M. Hicks, Clerk to the
Board of Zoning Appeals

APP'OV'O'__-4j~""'£./.A!:J"':;-z~ _
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The regular meetins of the Boat"d of Zoning App.ale was hald in the Board
Room of the Kassey Building on Tuesday. December 9, 1986. The following
Board Members were present: Daniel sm.it.b, Chainoan; Ann Day; Gerald
Hyland; and Paul Hammack. John DiGiulian, Vice-Chairman; Mary Thonen; and
John Ribble were absent from the meeting.

Chairman smith opened tbe meetit\& at 9:50 A.M. and Hrs. Day led tbe prayer.

/I

Pase 340, December 9, 1986, (Tape 1). Scheduled ease of:

I
9:00 A.H. ROBERT F. AND KATHY L. SMITH, VC 86-1-091, application under Sect. 18-401

of the zoning Ordinance to allow construction of carport addition to
dwelling to 2.6 feet from side lot line (7 ft. min. side yard req. by
Seets. 3-307 and 2-412), located at 11104 La Messa Drive on approximately
11,131 square feet of land, zoned R-3, Annandale District, Tax Hap
51_3(7»360.

I

I

I

Lori Greenlief, staff Coordinator, presented the staff report and stated if it was the
Board's intent to approve this application that it should be approved in accordance
with the development conditions contained in the staff report.

Robert Franklin smith, 11104 La Hessa Drive, Fairfax, Virsinia, the applicant, agreed
with the development conditions in the staff report and explained there were no
windOWS on the side of the neighboring house that would face his garage. He stated he
did not feel this addition would be detrimental as there were similar garages in the
neighborhood. In conclusion, Hr. smith stated there would be a covered walkway
between the garage and the house with no retaining wall.

Chairman smith clarified for the record that he and the applicant were not related.

As there were no speakers, Chairman smith closed the public hearing.

Hr. Hammack moved to grant VC 86-A-091 as tbe applicant had satisfied all the
requirements for a variance and subject to the development conditions contained in tbe
staff report.

/I

VAlUAltCK DSOLUTIOlf OF THE BOARD OF ZOIlIBG APpU1,S

In variance Application VC 86-A-091 by ROBERT P. ABD KATHY L. SHITH, under section
18-401 of the zoning Ordinance to allow construction of carport addition to
dwelling to 2.6 feet from side lot line, on property located at 11104 La Kessa
Drive, Tax Hap aeference 57-3((1»)360, Hr. Hammack moved that the Board of Zoning
Appeals adopt the following resolution:

WHKREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and county Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHERBAS, following proper notice to the public, a public hear!tl& was held by the
Board on December 9, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of tbe land.
2. The present zoning is R-3 and WSPOD.
3. The area of the lot is 11,131 square feet of land.

This application meets all of the following Required Standards for Variances in
Section 18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following

characteristics:
A. Exceptional narrowness at the time of tha effective date of the

Ordinance;
B. Exceptional shallowness at the time of the effective date of the

Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the

Ordinance;
E. Exceptional topographic conditions;



Page 341, December 9, 1986, (Tape 1), (Robert P. and Kathy L. smith, VC 86-A-091),
(Continued from Page 340) 3c.f /

I

I
generally by other properties in

F.
G.

That such undue hardship is not shared
the same zoning district and the same vicinity.

6. That:
A. The strict application of the Zoning Ordinance would effectively

prohibit or unreasonably restrict all reasonable use of the subject property, or
B. The granting of a variance will alleviate a clearly demonstrable

hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment
to adjacent property.

8. That the character of the zoning district will not be changed by the
granting of the variance.

9. That the variance will be in harmony with the intended spirit and
purpose of this Ordinance and will not be contrary to the public interest.

An extt'aordinary situation ot' condition of the subject pt'operty, Ot'
An extt'aordinat'y situation ot' condition of the use Ot' development
of pt'opet'ty immediately adjacent to the subject pt'opet'ty.

3. That the condition ot' situation of the subject propet'ty ot' the intended
use of the subject property is not of so general or recurring a nature as to make
reasonably practicable the formulation of a general regUlation to be adopted by the
Board of SUpervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue
hardship.

5.

AND WHBREAS, the Board of Zoning Appeals has reached the following conclusions of
law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

WOW, THEREFORE, BE IT RESOLVED that the subject application is GUftBD with the
following limitations:

1. This variance is approved for the location and the specific addition
shown on the plat included with this application and is not transferable
to other land. I

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall
automatically expire, without notice, eighteen (18) montha after the
approval date* of the variance unle8s construction has started and i.
diligently pursued, or unless a request for additional time is approved
by the BZA because of the occurrence of conditions unforeseen at the
time of approval. A request for additional time must be justified in
writing and shall be filed with the Zoning Administrator prior to the
expiration date.

3. A Building Pemit shall be obtained prior to any construction.

Mrs. Day seconded the motion.

The motion carried by a vote of 4-0 with Mrs. Thonen, Measrs. DiGiulian and Ribble
absent from the meet ins.

*This decision was officially filed in
and became final on December 17, 1986.
approval date of this variance.

the office of the Board of Zoning Appeals
This date shall be deemed to be the final

/I

Page 341, December 9. 1986, (Tape I), scheduled case of:

9:15 A.M. HOWARD 8ROCK, JR., VC 86-D-092, application under Sect. 18-401 of the
Zoning ordinance to allow enclosure of existing carport into a garage
6.1 feet from side lot line (10 ft. min. side yard req. by Sect. 3-407),
located at 2339 N. Oak Street on 12.662 square feet of land, zoned R-4,
Dranesville District, Tax Map Reference 40-.«15»15.

Lori Greenlief, staff Coordinator, presented the staff report.

Howard Brock, Jr., 2339 W. Oak street, Falls Church, Virginia, the applicant, told
the Board that he had purchased the house in 1972 with a carport. He would now
like to enclose the existing carport which would be more energy efficient and
provide more security for his vehicles.

I

I
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Pa&81!!. December 9, 1986, (Tape I), (Howard Brock, Jr., VC 86-0-092). (Continued
from page 3U)

He responded to questions from the Board by replying that the materials which would
be used to build the garale would match the materials on the bouse and noted that
on Sept81l'lber 9, 1986 the BU had granted a similar variance in his neighborhood.

As there were no speakers to address this application, ChainuaR Smith closed the
public hearing.

Mrs. Day moved to grant VC 86-0-092 as the applicant had met ali the requirements
for a variance and stated that application would not be detrimental to the
neighborhood.

1/

COUIITl or I'AIJUI'AX. VIIlGIRIA

VAllIAIICB USOLUTIOII OF THI BOARD OF Z08ZIG APPULS

In Variance Application VC 86-A-091 by HOWARD BROCK, JR., under Section 18401 of
the Zoning Ordinance to allow enclosure of existing earpo~t into a ga~a&e 6.1 feet
f~ side lot line, on p~ope~ty located at 2339 H. Oak st~eet, Tax Kap Refe~ence

~O-4((15»15, M~s. Day moved that the Boa~d of Zoning Appeals adopt the fOllowing
resolution:

WHEREAS, the captioned application has been p~ope~ly filed in accordance with the
requirements of all applicable state and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the
Boa~d on December 9, 1986; and

WHEREAS, the Boa~d has made the following findings of fact:

1. That the applicant is the owne~ of the land.
2. The p~esent zoning is R-~.

3. The area of the lot is 12,662 squa~e feet of land.

This application meets all of the following Requi~ed StandardS fo~ Va~iances in
Section 18-~04 of the Zoning Ordinance:

1. That the SUbject prope~ty was acqui~ed in good faith.
2. That the SUbject prope~ty has at least one of the following characteristics:

A. Exceptional na~rown.ess at the time of the· effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
ordinance;

c. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
B. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject prope~ty, o~

G. An extraordinary situation or condition of the US8 or development of
property itllltElc1iately adjacent to the subject prop....ty.

3. That the condition 0... situation of the subject prope...ty or the intended use
of the subject property is not of so general ot' recur...itll a natut'e as to make t'easonably
pt'acticable the formulation of a genet'al ...egulation to be adopted by the Board of
SUpervisors as an amendment to the Zoning Ordinance..

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not sha~ed generally by oth.... prope~ties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
p...ohibit or unreasonably ~estrict all reasonable use of the subject property, or

B. The grantins of a variance will all.viate a cl.arly demonstrable
hardship app...oaching confiscation as distinguished f ...om a special privilege 0'"
convenience sought by the applicant.

7. That authorization of the var:iance will not be of substantial detriment to
adjacent proper:ty.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the vsrianee will be in harmony with the intended spir:it and purpose of
this O...dinance and will not be contrary to the public inter:est.

ABD WHEREAS, the Boat'd of zoning Appeals has reached the following coneIus ions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist Which under a st~ict interpretstion of the Zoning Ordinance would ...esult in
pr:actical difficulty or unnecessary hardship that would deprive the us.r of all
reasonable use of the land and/or buildings involved.



Pase 3~3, December 9, 1986, (Tape I), (Howard Brock, Jr., VC 86-D-092), (continued from
Page 342)

IWW, THEREFORB, BE IT RESOLVED that the subject application is GUlft'ID with the
following limitations:

1. This varianee is approved for the loeation and the speeifie addition ahown on
the plat included with this applieation and is not transferable to other land.

3 Y3

I
2. Under Seet. 18-407 of the zoning Ordinanee, this varianee shall automatieally

expire, without notice, eighteen (18) months after the approval date* of
the varianee unless eonetruetion has started and is diligently pursued, or
unless a request for additional time is approved by the BU beeause of the
oecurrenee of eonditions unforeseen at the time of approval. A request for
additional time na.lst be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date. I

3. A Building Pemit shall be obtained pr'lor to any construction.

Hr. Hyland seconded the motion.

The motion earried by a vote of .-0 with Mrs. Thonen and Messrs. DiGiulian and Ribble
absent from the meeting.

*This deeision was offieially filed
beeame final on Deeember 17, 1986.
date of this varianee.

/I

in the offiee of the Board of Zoning Appeals and
This date shall be deemed to be the final approval

Page 343, Deeember 9, 1986 (Tape 1), Seheduled ease of:

9:30 A.M. VABAX CORPORATIOM. VC 86-&-093, applieation under Seet. 18-401 of the Zoning
Ordinanee to allow subdivision into five (5) lots, proposed lot 3 having a
width of 2. feet (100 ft. min. lot width req. by Seet. 3-206) loeated 5101
Wakefield Chapel Road on 2.5 aeres of land, zoned R-2, Annandale Distriet,
Tax Hap Referenee 70-3«1)13.

Lori Greenlief, Staff Coordinator, presented the staff report. Mrs. Greenlief stated
that staff was eoneerned that as mueh vegetation as possible be preserved to inelude a
stand of mature trees along the eastern lot line. She added that staff was also
reeommending that the applicant dedicate to 45 feet from eenter line of wakefield Chapel
Road for road improvements. In eonelusion, Mrs. Greenlief added that the applieant
eould subdivide this pareel into four lots by right.

James E. Ballard, 1538 Royce Court, Annandale, Virginia, represented the applieant and
told the Board that the property was aequired in good faith in July 1986 and believes
that the property can be subdivided into five lots and still be in conformanee with the
Haster Plan. Mr. Ballard added that this variance had been requested on the adviee of
the surveyor due to the odd shape of the lot.

Chairman Smith closed the publie hearing as there were no speakers to address this
applieation.

Mr. Hyland moved to grant VC 86-A-093 noting that the applieant had presented testimony
that he met the relluirements for a varianee.

Mr. Hanmaek opposed the applieation stating that the applieant had been aware of the
eireumstances surrounding this site when he purchased the property and that the
applicant had reasonable use of the land by being able to subdivide into four lots by
right.

Chairman Smith agreed with Mr. Hammaek's eOlllll8nte and stated that he eould not support
the motion.

Mr. Hyland moved to srant VC 86-A-093 based upon the applieant's testimony and as he
felt the applieant met the required standards for a variance. Mrs. Day seeonded the
motion whieh failed by a vote of 2-2 with Mrs. Day and Hr. Hyland voting aye; Chairman
smith and Nr. Hammaek voting nay.

Mr. Hyland then moved to grant the applicant a waiver of the l2-month limitation and
Mrs. Day seeonded the motion. Chainnan smith pointed out that the applicant had not
request a waiver and the motion failed by a vote of 2-2 with Mrs. Day and Mr. Hyland
voting aye; Chairman Smith and Mr. H8llIl\Bek voting nay.

/I
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pase 344, December 9, 1986, <Tape I), (Vabax Corporation. YC 86-1.-093>, (Continued from
Pase 343)

COUIrTY 01' rAIDU, VlBGllrU

YARIAIICI UBOLUrI-oIr or THE BOARD or zonla APPBALS

In Variance APplieation VC 86-1.-093 by VABAX CORPORATIOII. under Section 18-401 of the
zoning Ordinance to allow subdivision into five (5) lots, proposed lot 3 baving a width
of 24 feet, on property located at 5101 Wakefield Chapel Road, Tax Map Reference
10-3«1»13, Mr. Hyland moved that the Board of Zoning Appeals adopt the following
resolution Which failed by a vote of 2-2:

WHERBAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on December 9, 1986; snd

WHEREAS, the Bosrd has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-2.
3. The area of the lot is 2.5 acres of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the SUbject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

c. Exceptional size at the time of the effective date of the Ordinance;
D. Bxceptional shape at the time of the effective date of the ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subjeet property, or
G. An extraordinary situation or eondition of the use or development of

property immediately adjacent to the subjeet property.
3. That the eondition or situation of the subjeet property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regUlation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict applieation of this Ordinanee would produee undue hardship.
S. That such undue hardship is not shared generally by other properties in the

same zoning distriet and the same vicinity.
6. That:

A. The striet applieation of the Zoning Ordinanee would effeetively
prohibit or unreasonably restrict all reasonable use of the sUbjeet property, or

B. The granting of a varianee will alleviate a elearly demonstrable
hardship approaching eonfiseation as distinguished from a special privilele or
eonvenienee sought by the applieant.

7. That authorization of the variance will not be of substantial detriment to
adjaeent property.

8. That the charaeter of the zoning district will not be changed by the granting
of the varianee.

9. That the varianee will be in harmony with the intended spirit and purpose of
this Ordinance and will not be eontrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following eonelusions of law:

THAT the applieant has satisfied the Board that physical eonditions as listed above
exist whieh under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

BOW, THBREFORE, BI!: IT RISOLVBD that the subject application is GIlAIITID with the
following limitations:

2. Under Sect. 18-407 of the Zoning Ordinance, this vsrianee shall automatically
expire, without notice, eighteen (18) months after the approval date* of the
varianee unl••• this subdivi.ion has been recorded amonc the land record. of
Fairfax County, or unle•• a request for additional time is approved by the
BU because of the occuu.nce of conditions unforeseen at the tiM of
approval of this varianea. A request for additional time IlIUst be justified
in writins and shall be filed with the Zonine Adldnistrator prior to the
expiration date.

I 1. This variance is approved for the subdivision of one lot into five lots as
shown on the plat submitted with this application.



Page 3~5, December 9, 1986, (Tape I), (Vabax Corporation, VC 86-A-093), (Continued from
Page 3oU)

3. The entrance to Lots 2, 3, II and 5 shall be from Glen Park Road via the
pipestem driveway. The driveway easements shall be recorded with deeds to
the property to ensure future access to these lots via a common driveway. I

"'. The driveway to the proposed lots shall be constructed in accordance with the
Public Facilities Manusl.

5. The edge of pavement for the pipestem driveway shall be no closer than ten
(10) feet from the eastern lot line.

,. A tree preaervation plan which includes the limits of clearing shall be
submitted to the county Arborist for review and approval at the time of
subdivision plan review.

I
7. The applicant shall dedicate right-of-way to forty-five (liS) feet from the

centerline of Wakefield Chapel Road.

8. The applicant shall dedicate right-of-way to thirty (30) feet from the
centerline of Glen Park Road as shown on the plat.

9. The applicant shall provide temporary grading easements along the site's
frontage on Wakefield Chapel Road and Glen Park Road at such time as these
roads are improved.

Mrs. Day seconded the motion.

The motion failed due to lack of the required four (II) votes necessary to pass a motion
for a variance or special permit application. The vote was 2-2 with Mrs. Day and Mr.
Hyland votill& ayei Hr. smith and Mr. Hammack votill& nay; Mrs. Thonen and Messrs.
DiGiulian and Ribble sbsent from the meetill&.

Hr. Hyland then moved to grant the applicant a waiver of the 12-month limitation and
Mrs. Day seconded the motion. Chairman Smith pointed out that the applicant had not
request a waiver and the motion failed by a vote of 2-2 with Hrs. Day snd Mr. Hyland
voting aye; Chairman Smith and Mr. Hammack votill& nay.

*The decision was officially filed in the office of the Board of Zoning Appeals and
became final on December 17, 1986.

/I

Page 3115, December 9, 1986, (Tapes and 1 and 2), Scheduled case of:

9:110 A.M. BAIBT JAKES EPISCOPAL CHURCH, SP 86-V-052, application under Sect. 3-203 of
the Zonill& Ordinance to allow storage room addition to existing church and
related facilities located at 5614 Old Mill Road on approximately 5.0029
acres of land, zoned R-2, Mount Vernon District, Tax Hap Reference
nO-I( (1) )48.

Lori Greenlief, Staff Coordinator, presented the staff report and stated that the
request brings the entire church under special permit since the church was constructed
prior to the Zoning Ordinance amendment which required special permit approvaL She
stated that the applicant had agreed to provide transitional screening between the
church and the adjoining houses. Hrs. Greenlief pointed out that staff was recommending
that the existing middle entrance onto Old Mill Road be closed or be realigned with
McNair Drive and the western-most entrance be widened to meet the VDH&T width
requirement.

Following a lengthy discussion between the Board and staff, Mrs. Greenlief pointed out
that the transportation changes requested would bring the parking lot up to standard and
would alleviate any future transportation problems that might evolve.

Roy T. Dodge, 9101 Volunteer Drive, Alexandria, Virginia, a trustee of the church
explained that the church was built in 1965 before the transportation and screening
standards came into being and that the church was a non-confo~ing use and should not be
affected by the addition of this storage building as it would not increase the seetine
capacity of the church nor would it generate additional traffic. In conclusion, Mr.
Dodge ststed that the church waS small and therefore was reluctant to agree to staff's
request regarding the transportation issues due to the expense involved.

Chairman smith called for speakers in support of this application and hearing no reply
called for speakers in oppostion. Hugh Dugan, 5609 Old Mill Road, Alexandria, Virginia,
did not support or oppose the application but wanted to point out that the
transportation issues should not be overlooked.

Mr. Dodge during rebuttal pointed out that there would be no delivery trucks.

I

I

I
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Page 34', December 9, 1986, (tapes 1 and 2), (Saint James Episcopal Church,
SP 86:V:052), (Continued from Page 345)

Mr. H8DJlI8c.k moved to grant SP 86-V-OS2 based on the applicant's testimony and 9Ubject to
the development conditions as noted in the staff report with the deletions of #10 and
#11.

Following a discussion among Board members, Mr. Hyland made a substitute motion to defer
this case until January 6, 1981 at 10:30 A.M. so that the transportation issues could be
reSOlved. The motion passed by a vote of 4-0 with Mrs. Thonen and Messrs. DiGiulian and
Ribble absent from the meeting.

1/

Mr. Hammaek made a motion to go into executive session to discuss legal matters
following which the Boare reconvened at 12 :00 noon.

1/

Page 346, December 9, 1986, (Tape 2), Scheduled CBse of:

10:00 A.M. FAISAL HAMID IDRIS - VC 86-D-081, application under Sect. 18-401 of the
Zoning Ordinance to allow 6 foot hiah fence to remain in a front yard of a
corner lot C4 ft. max. hit. for fence in front yard req. by Sect. 10-104)
located at 6800 Langley Court on approximately 15,069 sq. ft. of land, zoned
R-3, Oranesville District, Tax Map 21-4(C23»6. COEF. FROM 11/6/86 _ NOTICES
NOT IN ORDER)

Following a discussion among the Board members, Mr. Hyland moved to deny this
application for lack of interest on the part of the applicant. Mrs. Day seconded the
motion which passed by a vote of 4-0 with Mrs. Thonen and Messrs. DiGiulian and Ribble
absent from the meeting. Hr. Hyland requested that Zoning Enforcement should take
Unmediate action as this applicant was under violation.

/I

Page 346, December 9, 1986, CTape 2), Scheduled case of:

10:15 A.M. ELLEN T. JARVIS, VC 86-D-088, application under Sect. 18-401 of the Zoning
Ordinance to allow subdivision into three C3} lots, proposed lots 16B and l6C
each having a width of 15.06 feet (150 ft. min. lot width req. by Sect.
3-106) located at 10909 Georsetown Pike on approximately 5.296 acres of land,
zoned a-I, Dranesville District, Tax Map Ref. 12-1(Cl})16.

Lori Greenlief, Staff COordinator, presented the staff report and pointed out that the
applicant had obtained a building permit in June 1986 for the second house but felt the
permit would not have been isllUed if the grading plan had been clearly marked.

Gene Cole, 10909 Georgetown Pike, Great Falls, Virginia, husband of the applicant
appeared before the Board and stated that the house was in conformance as a building
permit had been obtained to build the second house. Hr. Cole noted that access would be
via the neighbor's driveway.

In response to questions from the Board, Hr. Cole explained that the third lot had been
requested to provide a building site for his wife's son in the future as the lot is too
large for he and his wife to maintain at their age.

As there were no speakers, Chairman Smith closed the public hearing.

Hr. Hammack moved to grant VC 86-0-088 in part as he felt the applicant had met the
requirements for a variance. The applicant was informed that he would need to submit
revised plats showing the subdivision into two lots.

1/

YAl:IAlfCI USOLUTIOIf or 'I'HE BOARD OJ' ZOB'IIW APPW.S

In Variance Application VC 86-0-088 by ELLEW T. JARVIS, under Section 18-401 of the
Zoning Ordinance to allow subdivision into two C2} lots Capplicant reque.ted three C3}
lot.), proposed lots 168 and 16C each having a width of 15.06 feet, on property located
at 10909 Georgetown Pike, Tax Hap Reference 12-lC Cl)}l6, Kr. Hammack IDOved that the
Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and



Page 347. December 9. 1986, (Tape 2), (Ellen T. Jarvia, VC 86-0-088), (Continued fr08
Page 346)

WHBREAS, following proper notice to the public, a public hearing was held by the Board
on December 9, 1986; and

WHIRUS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-l.
3. The area of the lot is 5.296 acres of land.

This application meets all of the following Required Standards for Variances in section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property hss at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Bxceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the SUbject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the fOrna.llation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the sUbject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from s special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in hannony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AHD WHERBAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant haa satisfied the Board that physical conditions as listed above
exist Which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

IfOW , THERBFORB, BE IT RBSOLVED that the subject applieation is GRAllTBD-I8-PART with
the following limitations:

1. This variance is approved for the subdivision of one lot into two lots as
shown on the plat submitted with this application.

3'f?
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2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatieally
expire, without notice, eighteen (18) months after the approval date* of
the variance unless this subdivision has been recorded among the land reeords
of Fairfax County, or unless a request for additional time is approved by the
BZA because of the occurrence of conditions unforeseen at the time of
approval of this variance. A request for additional time must be justified
in writing and shall be filed with the Zoning Administrator prior to the
expiration date.

I
Hr. Hyland seconded the motion.

The motion carried by a vote of 4-0 with Hrs. Thonen, Hessrs. DiGiulian and Ribble
absent from the meeting.

*This decision was officially filed
became final on December 17, 1986.
date of this variance.

/I

in the office of the Board of Zoning Appeals and
This date shall be deemed to be the final approval

I
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Pase 3~8. Deeember 9, 1986, (Tape 2), Scheduled ease of:

10:40 A.M. LOYAL ORDER OF MOOSE, SP 86-V-046. application under Seet. 8-901 of the
zonin& Ordinance to allow expansion of a private club with modification of
the dustless surface requirement for exiatins roadway and parking lots,
loeated at 9612 Ferned!e Lane on approximately 8.74 acres of land. zoned R-l,
Hount Vernon District, Tax Map 107-4«6»1,2,3, l07-4«1»40A. (OEF. FROM
11/18/86 - NOTICES ROT 1M ORDER)

Kevin Guinaw, Staff Coordinator, presented the staff report which recommended approval
in part with the entrae. and driveways paved and some of the parking spaees relocated.
He pointed out to the Board that there was a pending special exception before the Board
of SUpervisors in conjunction with this application.

Holan OXner, 9552 Hagel Circle, Lorton, Virginia, appeared before the Board on behalf of
the applicant and atated that he agreed with the development conditions contained in the
staff report. In conclusion, Hr. OXner noted that the softball field would only be used
on Sunday.

Chairmen smith closed the public hearing as there were no speakers either in support or
in opposition to this application.

Hr. Hyland moved to grant SP 86-V-046 subject to the development conditions contained in
the staff report.

II

COUIITY OF FAIKFAX. VIBGIII1A

SPBCIAL PDIIIt' USOLUTIO. Oll' tHI BOAllD Oll' zon-e; APPBALS

In special Permit Application SP 86-V-046 by LOYAL ORDER OF HOOSE, under Section 8-901
of the zoning Ordinance to allow expansion of a private club with modification of the
dustless surface requirement for existing roadway and parking lots, on property located
at 9612 Feroedle Lane, Tax Hap Reference 107-4«6»1,2,3 and 107-4(I»40A, Hr. Hyland
moved that the Board of Zoning Appeals adopt the following resolution which is approved
in part:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County CodeS and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHBREAS, following proper notice to the public, a public hearing was held by the Board
on December 9, 1986; and

WHBREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-l.
3. The area of the lot is 8.74 acres of land.

ABO WHBREAS, the Board of Zoning Appeals haS reached the following conclusions of law:

THAT the applicant has presented testimony indicatinl compliance with the leneral
standards for Special Permit Uses as aet forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-903 and 8-915 of the Zoning Ordinance.

HOW, THEREFORE, BE IT RESOLVED that the subject application is GRAlITBD-IIJ-PAR'r with
the following limitations:

I

I

1.

2.

3.

This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
stnJctures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineeriO& details, whether
or not these additional uses or changes require a Special permit, shall
require approval of this Board, It shall be the duty of the Permittee to
apply to this Board for such approval. AnY changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

A copy of this Special Permit and the Hon-Residential Use Permit SHALL BB
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.



Page 349, December 9, 1986, (Tape 2), (Loyal Order of Moose, SP 86-V-046), (Continued
ft'om Page 348):

••
5.

This use shall be subject to the provisions set forth in Article 17, site
Plans.

A modification of the dustless surface requirement shall be granted for the
parking areas. These areas shall be constructed and maintained in accordance
with the standard practices approved by the Director, Department of
Rnvironmental Management, which shall include but not be limited to the
following:

I

B. Travel speeds in the parking areas shall be limited to 10 mph or less.

A. The parking area shall be constructed with clean stone, having as little
fines material as possible. The stone should be spread evenly and to a
depth adequate enough to prevent wear-through or bare subsoil exposure. I

C. Routine maintenance shall be performed to prevent surface unevenness,
wear-through or subsoil exposure. Resurfacing shall be conducted when
stone becomes thin.

D. During dry periods, application of water or calcium chloride shall be
made in order to control dust.

R. Runoff shall be channeled away from and around the parking areas.

F. The property owner shall perform periodic inspections to monitor dust
conditions drainage functions, compaction and migration of stone surface.

6. This modifiCation of the dustless surface requirement is approved for a
period of three (3) years, with possible extension of two (2) years subject
to the approval of the Zoning Administrator. Should such an extension be
requested, the effectiveness of the applicant's maintenanca program and the
status of development on the surrounding properties shall be among the
primarY factors considered in the Zoning Administrator's decision.

7.

8.

The portion of the entrance roadway between the end of pavement on Fernedge
Lane and the parking areas shall be paved.

The parking areas shall be located no closer than twenty-five (25) feet to
any lot line in order that the required transitional screening may be
satisfactorily provided.

I
9. A six (6) foot wooden stockade fence (Barrier F) shall be provided along the

northern boundary of Lot 3 and along the western boundary of Lots I, 2 and 3.

10. The parking area shall be designed in accordance with the provisions of the
Public Facilities Manual.

11. Interior parking lot landscaping shall be provided in accordance with Article
13.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standardS. The applicant shall be responsible for obtaining the required
Bon-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date* of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Hr. HB1l'IIIBck seconded the motion.

I
The motion carried by a vote of 4-0 with Mrs. Thonen and Messrs. DiGiulian and Ribble
absent from the meeting.

*This decision was officially filed
became final on December 17, 1986.
date of this special permit.

/I

in the office of the Board of Zoning Appeals and
This date shall be deemed to be the final approval I
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Page 350. December 9, 1986. (Tape 2), After Alend. Item II:

out-aE-Turn Hearins Request
Terry and Kary Margaret Thorne - VC 86-C-125

Hr. Hyland moved to deny the request for an Qut-oE-turn hearing sinee the application
was tentatively scheduled for public hearing on February 24. 1987. Mr. H811Il\8.ck seconded
the motion Which passed by • vote of 4-0 with Mrs. Thonen and Kessrs. DiGiulian and
Ribble absent from the meeting.

/I

Page ~. December 9. 1986, (Tape 2), After Agenda Item 12:

Out-aE-Turn Hearing Request
Chantilly Golf and Country Club - SPA 72-8-117-1

Hr. HYland moved to deny the request for an out-aE-turn hearing sinee the application
was tentatively scheduled for public hearing on January 27, 1987. Hr. Hammack seconded
the motion which passed by a vote of 4-0 with Mrs. Thonen and Messrs. DiGiulian and
Ribble absent from the meeting.

/I

As there was no other business to come before the Board, the meeting was adjourned at
1:05 P.M.

I

I
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The regular Illeetina of the Board of Zon111& Appeals wa. beld in the Board
Room of the Massey Building on Thurllll~ay. Deeember 18, 1986. The
following Board Members were present: Daniel smith, Chairman; John
DiGiulian, viee-Chairman; Ann Day; Paul Haft'Il'Iack; Gerald Hyland; and Mary
ThoRen. John Ribble was absent from the meeting.

Chairman smith opened the meeting at 8:25 P.M. and Hrs. Day led the prayer.

/I
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Kevin Guinaw, Slaff Coordinator, presented the staff report and advised the Board that
the proposed subdivision would result in- lot sizes which are BlllSller than the majority
of lots in the immediate vicinity and would not be in conformance with the plan. He
added that subdivision of the parcel as proposed would set a precedent for other similar
properties in the area which could be redeveloped in the same manner. He added that
proposed lots 1 and 2 would be pipestem lots with an extremely 100& driveway which would
have a negative impact on the adjacent properties. In addition, Mr. Guinaw pointed out
that there were sight distance problems.

I

8:00 P.M. ALBERTA L. BOOTHE - VC 86-D-059, application under Sect. 18_401 of the
Zoning ordinance to allow subdivision into three (3) lots, proposed Lots
1 and 2 each having width of 12.55 feet (200 ft. min. lot width req. by
Sect. 3-E06) located at 858 Seneca Road on approximatelY 6.4187 aeres of
land zoned R-E, Dranesv!!le District. Tax MaP 6-4«1»9.

I

I

I

Royce Spence, 605 Park Avenue, Falls Church, Virginia, attorney representing the
applicant appeared before the Board and pointed out that the property's length was
approximately five times the width and has a sharp point at the end of the property.
Mr. Spence noted that parcel 8 was 3.38 acres, Parcel 7 was 2 acres, Parcel 5A was 2.18
acres and parcell (56 acres) was under development for two acre lots, therefore the
character of the area was such that the majority of lots were 2 or less acres. He noted
that the staff report was recommending the proparty be consolidated in order to
develop. Hr. Spence pointed out that if consolidation is necessary then that would
indicate a hardship. He further added that the criteria for pipestem lots was not a
part of the Ordinance. With regard to driveways, the applicant was Willing to pave them
before beginning construction to minimize the impact of construction to the adjacent
properties.

Mr. Spence noted that staff was recommending that the driveway be relocated to the south
but pointed out that it would be too close to the Boothe house.

with regard to the sight distance problem, the applicant was willing to remove a fence.
Hr. Spence stated that 25 feet of dedication along the front of the property for future
wideniO& of Seneca Road had already been provided.

Following questions from Hr. DiGiulian, Mr. Spence stated that the applicant agreed to
the development conditions.

Hr. Guinaw clarified that to the north of the proposed entrance, sight distance is
blocked by an existing fence and vegetation on the adjacent property. If two pipestem
driveways were put in that area the grade would have to be lowered in order to access
Seneca Road. To the south of Seneca Road the grade is inadequate due to a hill in the
road.

with regard to the surrounding lots in the area, Mr. Guinaw pointed out the lots which
have a land area above five acres and noted that 2 acre lots as proposed were at the low
end of the plan range. He added that the proposed SUbdivision was not by right but
could only be approved with a variance. Hr. Guinaw stated that Seneca Hunt Subdivision
Which had been approved for lot I was developed without the need for a variance.

Mr. Spence reiterated that the applicant did meet the criteria for a variance because of
the exceptional narrowness and shape of the property. He added that only one third of
the property could be used, therefore the applicant was denied reasonable use of the
property. Mr. Spence submitted a petition in support of the application.

Chairman Smith called for speakers and Bob Baker, 11424 Fairfax Drive, Great Falls,
Virginia, appeared before the Board in support of the application.

Marie Toni Gersic, President, Great Falls citizens Association, 1120 Corabon Lane, Great
Falls, Virginia, sppeared before the Board in opposition to the proposal. She stated
that the Association supported the staff report. Ms. Gersic read two letters of
opposition into the record one from Sara E. Rarnonia.

Edith HcKinnon, 864 Seneca Road, Great FallS, Virginia, appeared before the Board in
opposition to the proposal.

Janos Hyitray 854 Seneca Road, Great Falls, Virginia, appeared befOre the Board and
expressed concern about the pipestem lots.
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In rebuttal, Mr. Spence reiterated his position and noted that Mr. Hyitray had drawn up
a similar plan for his property.

chairman smith requested a copy of the plan and Mr. MyitraY submitted it to the Board.
After a brief review, Mr. smith stated that tha plan for the property was for a 2 lot
subdivision.

Since there were no other speakers to address this application, Chairman Smith closed
the public hearing.

Mr. DiGiulian stated that the proposal was in conformance with the Plan and that the
standarda for a variance had been met, and he therefore moved to grant the Variance
subject to the conditions contained in the staff report with an additional condition,
number Eight: "The pipestem driveway shall be paved prior to beginning construction of
the dwelling".

1/

The application was denied due to the failure to approve the following resolution.

couIn'y or rAIRPAX, VIRGIBU

VARUBCI USOLUTIOB OF rHI BOARD or ZOIlIBG APPEALS

In Variance Application VC 86-0-059 by ALBERTA L. BOOTHE, under Section 3-E06 of the
Zoning Ordinance to allow subdivision into three (3) lots, proposed lots 1 and 2 each
having width of 12.55 feet, on property located at 858 Seneca Road, Tax Map Reference
6-4«(1»9, Hr. DiGiulian moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application haa been properly filed in accordance with the
requirements of sl1 applicable State and County Codes and with the by-laws of the
Fairfax county Board of Zoning Appeals; and

WHBREAS, following proper notice to the public, a public hearing was held by the Board
on December 18, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R...,E,
3. Tha area of the lot is 6.4187 acres of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the SUbject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the SUbject property.
3. That the condition or situation of the subject property or the intended U8e

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4, That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7, That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the grantine
of the variance.

I
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9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant haa satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficully or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

lOW, THEREFORE, BE IT RESOLVED that the subject application is GRAlTBD with the
following limitations:

1. This variance is approved for the subdivision of one lot into three lots as
shown on the plat submitted with thia applieation.

2. Under Seet. 18-407 of the Zoning Ordinanee, this varianee shall automatieallY
expire, without notiee, eighteen (18) months after the approval date* of
the varianee unless this subdivision has been reeonted among the land reeords
of Fairfax County, or unless a request for additional time is approved by the
BZA becauae of the oeeurrence of conditions unforeseen at the time of
approval of this variance. A request for additional time must be justified
in writing and shall be filed with the Zoning Administrator prior to the
expiration date.

3. Entrance to Lots I and 2 shall be provided by a single pipestem driveway.
The driveway easements shall be recorded with deeds to the properties to
ensure future access to these lots via a common driveway.

4. The drivewaY to Lots 1 and 2 shall be eonstructed in accordance with the
Public Facilities Hanual.

5. The applicant shall dedicate right-of-way to forty-five (45) feet from
centerline on Seneea Road.

35"3

7. The site entrance shall be designed and constructed to provide adequate sight
distance in conformance with VDH&T standards.

I
•• The applieant shall provide temporary grading and construction easements

along the site's frontage on seneca Road at such time as this road is
improved.

I

I

8. The driveways to Lots 1 and 2 shall be paved prior to the c01l\l'llencement of
eonstruction on each lot.

Mrs. Thonen seconded the motion.

The motion failed by a vote of 3-2 with Mrs. Day, Mr. DiGiulian and Mrs. Thonen voting
aye; Mr. Hammack and Mr. Smith voting nay; Mr. Hyland not present for the vote; Mr.
Ribble absent from the meeting. The motion failed due to laek of the required four (4)
votes necessary to paas a motion for a variance or special permit application.

This deeision was officially filed in the office of the Board of Zoning Appeals and
became final on December 26, 1986.

1/

Page ~~ December 18, 1986, (Tape I), Scheduled case of:

8:10 P.M. ROUSH & ASSOCIATES-FAIR OAKS II ABO FAIR OAKS PAL CHILDRHY'S CEIilTBR, nrc., SP
86-P-049, application under Seet. 4-603 of the Zoning ordinanee to permit a
child care center within an office park loeated at 11230 Lee Jackaon Memorial
Highway on approximately 3.86 acres of land, zoned C-6, Providenee District,
Tax Map 56-2«1»)738. (DEFERRED FROM 12/2/86)

Marilyn Anderson, Staff Coordinator, advised the Board that staff and the applicant were
working to resolve noise attenuation issues and therefore a deferral was requested for
January 6, 1987 at 10:45 A.M. Mrs. Day so moved.

Mrs. Thonen seconded the motion which passed unanimously with Mr. Hyland not present for
the vote; Mr. Ribble absent from the meeting.

1/
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8:20 P.M. KIRDKR-CARK LBARNIRG CBMTKRS, IRC., SP 86-8-034, application under Sect.
3-103 of the ZOning Ordinance to pennit child care center on approximatelY
43,233 square feet, located at 8600 Center Road, zoned R-l, Springfield
District, Tax Hap 79-3(6»4A.

Kevin Guinaw. staff Coordinator. presented the staff report and advised the Board that
traffic generated by the proposed use would exceed that which would be generated if the
land was to be developed in residential use at the high end of the plan range. The
development of the property as proposed would discourage parcel consolidation for
residential development in the area and promote strip development of parcels 2 and 3. He
noted that the Planning Commission recommendation was included in the Board's package
for this hearing. In conclusion. Mr. Guinaw advised that staff was recommending denial.

Fred Taylor, Springfield, Virginia. attorney for the applicant, stated that residential
homes at this location were unrealistic. with regard to traffic. Hr. Taylor stated that
93 - 95~ of vehicles visiting the Center were already on the road. He added that day
care centers do not generate traffic but generate turning movements. Hr. Taylor noted
the need for a day care center in the area.

In response to questions from Hrs. Thonen, Hr. Taylor stated that the Center would be
served by Center Road and would provide for a future street at the rear of the property
to accommodate interparcel access.

Chairman smith called for speakers and the following people came forward in opposition
to the proposal: Judy Anderson. 8712 Center Road, Springfield, Virginia, President. Lee
Brook Homeowners Association; Barbara Woods, 8734 Center Road. Springfield. Virginia;
Pete Badger, 8716 Center Road. Springfield, Virginia; Connie Badger. 8716 center Road.
Springfield. Virginia. These speakers expressed concern for traffic and safety should
this application be approved.

In rebuttal, Mr. Taylor stated that road improvements would be provided and that the
applicant would ag~ee to the Arborlst reviewing their landscape plan.

Chairman smith entered into the record the recOJll\\8ndation of denial from the Planning
~ssion. The Planning Commission held a public hearing on the special permit
application on December 12. 1986.

Since there were no other speakers to address this application, Chairman Smith closed
the public hearing.

Hrs. Thonen noted that the area was too congested for a day eare center. She added that
the proposal impacted too greatly on the neighborhood. She then moved to deny the
application.

/I
COUII'n' OF PAIRFAX. VIRGIRIA

SPECIAL PBlUIIT RISOwtIOR or THI!: BOARD OF ZOBIIfO APPBALS

In Special Pennit Application SP 86-S-034 by KINDER-CARl!: LlAlUTltlG CElJTI!:RS, IRC .• under
seetion 3-103 of the Zoning Ordinance to permit child care center, on property located
at 8600 Center Road. Tax Hap Reference 79-3«(6»4A, Hrs. Thonen moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, follOWing proper notice to the public. a public bearing was held by the Board
on December 18. 1986; and

I

I

I

WHERI!:AS. the Board has made the following findings of fact:

1.
2.
3.

That the applicant is the owner of the land.
The present zoning is R-l.
The area of the lot is 43.233 square feet of land. I

AND WHI!:REAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-303 and 8-305 of the Zoning Ordinance.

HOW. THI!:REFOR!. BB IT RESOLVED that the subject application is DBBIBD.

Hr. DiGiulian seconded the motion which carried by a vote of 5-0 with Hr. Hyland not
present for the vote; Hr. Ribble absent from the meeting. This decision was officially
filed in the office of the Board of Zoning Appeals and became final on December 26. 1986.

II

I
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8:40 P.M. GERHARD STOHRBR, VC 86-8-077, applieation under Sect. 18-401 of the Zoning
Ordinance to allow construction of dwelling 150 feet from railroad tracks
(200 ft. min. distance between dwellings and railroad tracks req. by Sect.
2-414), located at 11521 Fairfax station Road on apProximately 5.2294 acres
of land, zoned R-e & WSPOD, Spt"illlfieid Dlstdet, tax Map 76-2«(1»17.
(DEFERRED FROM 10/14/86 AND 12/2/86)

Marilyn Anderson, staff Coordinator, reminded the Board that the case had been deferred
to work out noise attenuation issues which have been resolved. She noted the ['evised
development conditions which indicated that the applicant could get a composite noise
attenuation of 39 STC (Condition 4). She added that the applicant was now asking fo~ a
20 foot va~iance because the applicant had ag~eed to move the house 180 feet from the
railroad tracks (Condition 1). Mrs. Anderson noted a new condition which would require
that a solid fence wall or berm be constructed prior to a Residential Use Permit being
obtained and that the Environment and Policy Division of the Office of Comprehensive
Planning will have the opportunity to app~ove the location and design of whichever the
applicant chooses before a building permit can be approved.

In response to questions from Mr. smith, Mr. Stohrer stated that he agreed to the
revised development conditions.

Prior to making the motion, Hr. Hammack noted the exceptional shape of the lot and then
moved to g~ant the variance subject to the revised development conditions.

II

COUIITY OP PAIHPAJ:. VIRGIRIA

VARIABCE USOLUTIOIIJ OP THB BOARD OF ZOIlIIlG APPKALS

In Variance Application VC 86-S-077 by GERHARD STOHKER, under Section 18-401
of the Zonin! Ordinance to allow construction of dwelling 150 feet (180 feet
was approved by the 8oard)from railroad tracks, (l80 feet was approved) on
property located at 11521 Pairfax Station Road, Tax Hap Reference 76-2«1»17,
Hr. Hammack moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been p~ope~ly filed in acco~dance with
the requirements of all applicable state and County Codes and with the by-laws
of the Fairfax County Board of Zoning Appeals; and

WHBREAS, following p~oper notice to the public. a public hearing was held by
the Board on December 18, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owne~ of the land.
2. The present zoning is R-C and WSPOD.
3. The area of the lot is 5.2294 acres of land.

This application meets all of the following Required Standards for Variances
in Section 18-404 of the zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following

characteristics:
A. Exceptional na~rowness at the time of the effectiva date of

the Ordinance;
B. Exceptional shallowness at the time of the effective date of

the Ordinance;
c. Exceptional size at the time of the effective date of the

Ordinance;
D. Exceptional shape at the time of the effective date of the

Ordinance;
E. Exceptional topographic conditions;
F. An extraOrdinary situation or condition of the subject

property, or
G. An extraordinary situation or condition of the use or

development of prope~ty immediately adjacent to the SUbject
property.

3. That the condition or situation of the subject property or the
intended use of the subject prope~ty is not of so general or ~ecurring a
natu~e as to make reasonably practicable the formulation of a general
regUlation to be adopted by the Board of SUpervisors as an amendment to the
Zoning ordinance.

4. That the strict application of this Ordinance would produce undue
hardship.

5. That such undue ha~dship is not shared generally by other
properties in the same zoning district and the same vicinity.

,.-
J5'J
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6. That:
A. The strict application of the Zoning Ordinance would

effectively prohibit or unreasonably reatrict all reasonable use of the
subject property, or

B. The granting of a variance will alleviate a clearly
demonstrable hardship approaching confiscation as distinsuished from a special
privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial
detriment to adjacent property.

8. That the character of the zoning district will not be changed by
the granting of the variance.

9. That the variance will be in harmonY with the intended spirit and
purpose of this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions
of law:

THAT the applicant has satisfied the Board that physical conditions as listed
above exist which under a strict interpretation of the Zoning Ordinance would
result in practical difficulty or unnecessary hardship that would deprive the
user of all reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is
GRAITED-IM-PART with the following limitations:

1. This variance is approved for the proposed dwelling to be located
180 feet from the railroad track and this variance is not
transferable to other land.

I

I

2.

3.

Under Sect. 18-407 of the Zoning Ordinance, this variance shall
automatically expire, without notice, eighteen (18) months after
the approval date- of the variance unless construction has
started and is diligently pursued, or unless a request for
additional time is approved by the BZA because of the occurrence of
conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed
with the Zoning Administrator prior to the expiration date.

A Building Pe~it shall be obtained prior to any construction. I
4. Acoustical treatment of the dwelling shall be provided in order to

achieve a maximum interior noise level of 45 dBA Ldn as follows:

a. Exterior walls shall have a laboratory sound transmission
class (STC) of at least 39, and

b. Windows shall be of two layers of glass with an air space.

c. Doors, windows and walls shall have a composite STC of at
least 39, computed for each side of the dwelling individually.

d. Adequate measures to seal and caulk between surfaces shall be
provided.

e. In order to achieve a maximum exterior noise level of 65 dBA
Ldn, noise attenuation structures such as acoustical fencing,
walls, earthern berms or combinations thereof, shall be
provided for those outdoor recreation areas including rear
yards, unshielded by topography or built structures. If
acoustical fencing or wallS are used, they should be
architecturally solid from ground up with no gaps or
openings. The structure employed must be of sufficient height
to adequately shield the impacted area from the source of the
noise. I

5. An architecturallY solid fence, wall, berm or combinations thereof
will be constructed prior to issuance of an Occupancy Permit. The
design and location will be approved by the OCP Planning Division
at the time of site plan approval.

Hr. DiGiulian seconded the motion.

The motion carried by a vote of 5-0 with Mr. Hyland not present for the vote;
Hr. Ribble absent from the meeting.

I
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I
*This decision was officially filed in the office of the Board of Zoning
Appeals and became final on Deeember 26, 1986. This date shall be deemed to
be the final approval date of this variance.

Mr. DiGiulian seeonded the motion which passed unanimously with Mr. Hyland not
present for the vote and Hr. Ribble absent from the meeting.

Mr. smith requested Mr. Stohrer submit a new plat in accordance with the
resolution for the Chairman's signature.

II

I
Page ~? December 18, 1986, (Tape I), After Agenda Item # 1

Out-of-Turn Hearing Request
American Powerlifting, Inc. t/8 Champions Fitness Center

SP 86-S-072

Mr. DiGiulian moved to grant the request for an out-aE-turn bearing for
February 24, 1987 at 9:00 A.M.

M~8. Day seconded the motion which passed unanimously with M~. Hyland not
p~e8ent fo~ the vote; H~. Ribble sbsent f~om the meeting.

/I

Page 357, Decembe~ 18, 1986, (Tape I), Afte~ Agenda Item' 2

Approval of Minutes

Mrs. Thonen moved to accept the Minutes as submitted for October 7, 14, 21 and
28, 1986.

Hr. DiGiu1ian seconded the motion which passed unanimously with Mr. Hyland not
present for the vote; Mr. Ribble absent from the meeting.

I
II

Page 357, December 18, 1986, (Tape 2), After Asenda Item # 3

Appeal - Woodside Citizens Association

Hrs. Thonen moved to accept the appeal of the WOOdside citizens Association
and set the public hearing for February 3, 1987 at 9:00 A.H.

Mr. DiGiulian seconded the motion which passed unanimously with Hr. Hyland not
present for the Yote; Mr. Ribble absent from the meeting.

/I

Page 357, December 18, 1986, (Tape 2), After Asenda Item , 4

Appeal - McLean p~esbyterian Church/Tom Dugan

Mrs. Thonen moved to accept the appeal of McLean Presbyterian Chu~ch and set
the public hearing for March 3, 1987 at 9:00 A.M.

Hr. DiGiulian seconded the motion which passed unanimously with Mr. Hyland not
present fo~ the Yote; Hr. Ribble absent from the meetiD!.

/I

As the~e was no othe~ business to come before the Board, the meeting was
adjourned at 9:57 P.M.

Board of ZoniD! Appeals

APPROVEO'_---4.,:J;c.-L1Z1:.."k"L7'- _SUBHITTED: ~..c·~"~·~1r>_L7 __

Patti M. Hicks, Cle~k to the
Board of Zoning Appeals
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