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The regular Matins of the Board of Zonins Appea1B wa. beld in the Board
Room of the MaueY Buildins on Tuesday. September 10, 1987. The following
Board Kembers were present: John DiQiulian, Vice-Chairman; Ann Day; Mary
Thooen. Paul Hanmaek; and John Ribble. Chalnnan smith and lIr. Hyland were
absent from the meeting.

Vice-Chairman DiGiullan called the meeting at 9:20 A.M. and Mrs. Day led the prayer.

II

Page ~~ september 10, 1981. (Tape I), Scheduled ease of:

/

John Connor, attorney with the law firm of Hiles & Stockbridge, 11350 Random Hills Road,
suite 500, Fairfax, Virginia, came forward and requested a deferral on behalf of the
applicant. He stated that the applicant and the Zoning Administrator were in the
process of trying to resolve the issue involved in the Appeal.

I

9:00 A.M. RUXTOR HOMES APPBAL. A 87-8-005, application under Seet. 18-301 of the
zoning Ordinance to appeal the zoning Administrator's decision that
appellant's property is not a lot under the Zoning Ordinance, located at
Averett Drive, on approx. 2.4138429 acres, zoned R-C, Springfield District,
Tax Map 87-1«3»OUtlol D.

I

Jane Gwinn, zoning Administrator, agreed with the deferral.

Vlce-Chal~n D1Giulian polled the audience to determine if there was anyone present
interested in this case and aandyLewis, 10713 Averett Drive, Fairfax, Virginia,
expressed his displeasure at the applicant requesting a deferral st such a late date as
he had traveled 25 miles to attend the pUblic heariD&.

Mrs. Thonen agreed with Hr. Lewis and stated that she did not like deferrals beiD&
brought to the Board on the public hearing date as citizens could not be informed of the
delay.

Following a discussion among the Board and the applicant's attorney, Hr. Connor stated
t.hat he would renoHfy all the citizens of the new public hearing date and time. Mrs.
Thonen made a motion to defer this case to Bovember 5, 1987 at 9:00 A.H. as suglested by
staff. Mr. HantI8ck seconded the motion Which carried by a vote of 4-0 with Hr. Ribble
not present for the vote and ChaintUln Smith and Mr. Hyland absent from the meeting.

II

As there was time before the next scheduled case, the Board took action on an After
Alenda Item.

II

page~, september 10, 1987, (Tape I), After Alenda Item:

LAWREBCE KOK-HIHG LI, VC 87-D-115
REQUEST POR ADDITIOBAL TlU

Jane Kelsey, Branch Chief of the Board of Zoning Appeals, explained that the applicant
was requesting additional time in order to allow him to complete the site plan process
and to obtain the necessary easements from his neilhbors.

Hr. IlaJtmack made a motion to grant the applicant a 12-month extension with the new
expiration date being October 13, 1988. Mrs. Thonen seconded the motion which carried
by a vote of 4-0 with Hr. Ribble not present for the yote. Chairman Smith and Hr.
Hyland were absent from the meetin".

9:30 A.M.I

II

Page L. september 10, 1987, (Tape I), Scheduled case of:

HERITAGE POREST ASSOCIATES, SP 87-S-016, application under Sect. 3-803 of
the Zoning Ordinance to allow community center and recreation facilities,
located in the Heritage Estates SUbdiviaion on approx. 3.82 acrea, zoned
R-8(WS), springfield District, Tax Hap 65-2«1»pt. 23. (DEF. FROM SIS,
5/19, 6/9 & 117/87)

I
Lori Green!ief, Staff Coordinator, explained that the applicant's attorney waa present
and was requestinr. another deferral. She explained that the County is presently trying
to reach a monetary agreement as this involves a road Which runs through the middle of
the applicant's proposed recreational facility.

Patricia Palumbo, with Falcone & Rosenfeld, Ltd., 10521 Judicial Drive, Suite 100,
Fairfax, Virginia, represented the applicant and agreed with the deferral.



Pase~ Saptember 1~ 1987, (tape 1). (Heritase Forest Assoeiates, SP 87_S_016,
eontinued from Pase ~ ! )

Hrs. Thonen made a motion to defer this applieation to 1l0venIDer 10, 1987 at 9:00 A.It. as
suggested by staff. Hr. Hammaek seeonded the motion Which carried by a vote of 4-0 with
Itr. Ribble not present for the vote. Chairman Smith and Hr. Hyland were abunt from t.he
meeting.

Jane Kelsey, Braneh Chief of the Board of Zoning Appeals, explained that thill
applieation needed to be deferred in order to allow the applicant time to submit new
plats at Whieh time the ease would have to be readvertisad.

II

page~

9:45 A.H.

September 10. 1987, (Tape I), Scheduled ease of:

G. tHOKAS CATOR, VC 87-P-090, applieation under Seet. 18-401 of the zoning
Ordinanee to alloW eonstruetion of deek addition to dwelling to 4.0 feet
from side lot line (12 ft. min. side yard re~. by Seet. 3-107), loeated at
10326 Hickory Forest Drive, on approx. 28,195 s~uare feet, zoned R-l(C),
Providenee District, Tax Hap Referenee 37-4«19»21A.

I

I
Hrs. Thonen made a motion to defer this application to no specific date or time all the
applieant would need to submit new plats and the case would have to be readvertised.
Hr. Hammack seconded the motion Whieh carried by a vote of 4-0 with Hr. Ribble not
present for the vote. Chairman smith and Itr. Hyland were absent from the meeting.

II

Page ~,'. September 10, 1987, (Tape 1). Seheduled ease of:

10:00 A.M. ROBERT A. OSBORH, JR. AND HICHAEL P. OSBORI, VC 87-D-051, applieation under
Seet. 18-401 of the zonins Ordinance to allow subdivision into four (4)
lots, proposed lot 2 having a lot width of 12 feet and proposed lot 3 haVlna
a lot width of 88 feet (100 ft. min. lot width re~. by Sect. 3-206), located
at 2139 Borth powhatan Street, on approx. 2.393 aeres, zoned R-2,
Dranesville District, Tax Hap 41-1«1»66. (DEF. FROK 7/14/87)

Jane Kelsey, Branch Chief of the Board of Zoning Appeals, explained that this ealle had
been deferred for additional information. She stated that the applieant's attorney was
present and wished to make a brief statement.

As the public hearing had been closed on July 14, 1987, Mr. Hanlneck made a motion to
reopen lbe hearing so that the applicant's attorney could speak. Hrs. Day and Hr.
Ribble seconded the motion Which carried by a vote of 5-0 with Chairman smith and Hr.
Hyland absent from the meetint..

Hark Hoorstein, attorney with the law firm of watt. Tieder, Killian, Toole and Hoffar,
8401 Old Courthouse Road, Vienna, Virginia, came forward and stated that he believed
that this application does meet the guidelines and that the applicants have demonstrated
a hardship. He stated that the applicants were present and were available to respond to
questions.

Vice-Chairman DiGiUlian closed the public hearing as there were no additional comments
or discussion.

Hr. Hammaek made a motion to deny VC 87-D-052 as he did not believe that the applicants
have satisfied the standards for a variance and they ean subdivide the property into
lhree lots without a variance.

II

ComrrY or rAIRFAX, VIRGIlIA

VARIAlJCB RBSOLlJrIOI or THE BOARD or ZOIIIa APPaALS

In Variance Application VC 87-D-051 by ROBERT A. OSBOR». JR. ABO HICHAI!:L F. OSBORN,
under Section 18-401 of the Zoning Ordinance to 'allow subdivision into four (4) lots,
proposed Lot 2 having a lot width of 12 feet and proposed Lot 3 haVing a lot width of 88
feet. on property located at 2139 Powhatan Street, tax Hap Reference 41-1«1»66, Hr.
Hammack moved that the Board of zoning Appeals adopt the fo11owint. resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appealsj and

WHEREAS, following proper notice to the publie. a public hearing was held by the Board
on september 10, 1987; and

I

I

I
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Page ~. September 10, 1987, (Tape 1), (Robert A. Osborn, Jr. and Michael F. Osborn,
VC 81-0-051, eontinued frOID. page ~,-)

WHEREAS, the Board has made the followins findinss of fact.:

I 1
2.
3.

That the applicants are tbe exeeut.ors of the land.
The present zoning is R-2.
The area of the lot is 2.393 acres of land.

This application does not meet all of the following Required Standards for Vadanees in
Section 18-404 of the zoning Ordinance.

effectively
of the subj ec t

B.

K.
F.
G.

B.

C.
D.

1
2.

The strict application of the zoning Ordinance would
prohibit or unreasonably restrict all reasonable use
property, or
The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the grantin&
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

That the subject. property was acquired in good faith.
That the sUbject property has at least. ODe of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;
Exceptional shallowness at the time of the effective date of the
Ordinance;
Exceptional size at tbe time of the effective date of the Ordinance;
Exceptional shape at the time of the effective date of the
Ordinance;
Exceptional topographic conditions;
An extraordinary situation or condition of the subject property, or
An extraordinary situation or condition of the use or development
of property immediately adjacent to the subject property.

3. That the condition or sHuation of the subject property or the intended use
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
supervisors as an amendment to the zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A.

I

I
AND WHEREAS, the Board of Zoning Appeals has reeched the following conclusions of law:

tHAT the applicant has not satisfied the Board that physical conditions as listed above
exist Which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land andlor buildings involved.

NOW, THEREFORE, BE rr RESOLVED that the sUbjeet application is DOIBO.

Mrs. Thonen and Hr. Ribble seconded the motion Which carried by a vote of 5-0 with
Chairman smith and Mr. Hyland absent from the meeting.

*Thia decision was officially filed in the office of the Board of Zoning Appeals and
became final on september 18, 1987.

I
/I

P8&e ~, september 10, 1987, (Tape 1), Scheduled case of:

9:45 A.M. THE CHILDREI'S SCHOOL OF GREAT FALLS, SP 87-D-046, application under Sect.
3-103 and 8-901 of the zoning Ordinance to allow nursery school and waiver of
the dustless surface re~uirement, located at 9220 Georgetown Pike, on
approximately 6.8132 acres of land, zoned R-B, Dranesville District, Tax Map
13-2«1»8. (DEFBRRBD FROM 9/3/87 FOR DBCISIOH ONLY)

Jane Kelsey, Chief of the Board of zoning Appeals support Branch, stated that the
decision in this application had been deferred from september 3, 1987 in order for the
County Attorney to detemine whether or not this was II valid application. She explained
that the County Attorney haS determined this to be a valid application and the Board is
free to make its decision and that the applicant has submitted a lease between the
school and the church.



Page ~, September 10, 1987, (Tape
SP 87-0-046, continued from par,.eJ5')

I), (The Children's School of Great Falls,

As members of the Board expressed concern that the lease was not part of-the original
application, Ms. Kelsey explained that many applications are accepted with statements of
justification as no formal lease is required by the Zoning ordinance.

Hr. Hammack made a motion to reopen the public hearing and allow citizens Who were
present and wished to speak to address the Board to speak for three minutes. Mrs.
Thonen seconded the motion which carried by a vote of 3-2 with Vice-Chairman DiGiulian
and Hr. Ribble voting nay. Chairman smith and Mr. Hyland were absent from the meeting.

Steven Comiskey, with the law firm of comiskey & Hunt, 4023 Chainbridge Road, Fairfax,
Virginia, told the Board that this application does not meet the criteria set forth in
the Zoning Ordinance as a signed lease was not part of the original sUbmittal.

Robert Friend, 1551 Brownsvale Drive, Herndon, Virginia, Direetor of the church,
explained that the applieant had submitted a statement that the Governing Board of the
church had written to the sehool. The church had believed this was sufficient. He
added that the lease had been written and signed at the Board's request. He pointed out
that the county Attorney has ruled this to be a valid application.

Following a discussion among the Board IllelDbers, viee-Chairman &&ain elosed the pUblic
hearing. Mrs. Thonen made a motion to pass over this case until later in the public
hearing in order to allow time for someone from the county Attorney's office to be
present to respond to questions from the Board as to the validity of this apPlieation.
Hr. Hammack seconded the motion which earried by a vote of 5-0 with Chairman smith and
Mr. Hyland absent from the meeting.

I

I

II

Page _~, September 10, 1987, (Tape 1), Scheduled ease of:

10:15 A.H. GORDOH L. AND ROBIN R. GAISER, VC 87-C-093, applieation under Sect. 18-401 of
the Zoning Ordinance to allow construetion of enclosed porch addition to
dwelling to 10.7 feet from rear lot line (25 ft. min. rear yard req. by Sect.
3-307), located at 2911 Pleasant Glen Drive, on approx. 10,272 square feet,
zoned R-3(C), Centreville District, Tax Hap 25-3«(9»304.

Kevin Guinaw, Staff Coordinator, presented the staff report. She stated that the lot is
a pipestem lot located at the end of a cul-de-sac. The properties to the north are
developed with single family dwellings with vacant parcels to the south. The applicants
are requesting a variance i.n order to construct an enclosed porch addition with a lIbed
underneath.

Warren Patterson, 10612 Fiesta Road, Fairfax, Virginia, represented the applicants and
stated that he believes that the applicants meet the standards for a variance as the
house was situated incorrectly on the lot when it was constructed. He pointed out that
similar requests have been granted in the subdivision.

Robin Gaiser, 2911 Pleasant Glen Drive, Fairfax, Herndon, Virginia, co-applicant came
forward and asked the Board to grant this request and stated that the Board had granted
a similar request to one of her neighbors on
July 14, 1987.

Mr. Hammack questioned Hrs. Gaiser as to whether or not the materials used in the
addition will match those on the exterior of the house. Mrs. Gaiser replied that the
material used to construct the addition will match the exterior of the house. She added
that this request has to also be approved by the neighborhood's homeowners association.

As there were no speakers to address this applieation, viee-Chairman DiGiulian cloliiled
the public hearing.

Mr. Ribble made a motion to grant this application subject to the development eonditions
contained in the staff report as he believed the applicant has satisfied the criteria
for a variance and due to the unusual topography of the lot.

II

COUIITY or rAIRFAJ:, VIRGInA

YARUIICE RBSOLUTIOI or '1'HE BOAIlD or ZOBIBG APPULS

In Variance Application VC 87-C-093 by GORDOH L. ABO ROBIH R. GAISER, under sectlon
18-401 of the Zoning Ordinance to allow construetion of enclosed poreh addition to
dwelling to 10.7 feet from rear lot line, on property located at 2911 Pleasant Glan
Drive, Tax Map Reference 25-3«(9»304, Hr. Ribble moved that the Board of zoning Appeals
adopt the following resolution:

I

I



pase~. s.ptembe~~O. 1981, (Tape I), (Gordon L.
continued from Page 1)'i )

and Robin R. Gaiser, VC 87-C-093,

I

I

I

WHEREAS, the captioned application has been properly filed in aecordanee with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHEREAS, following proper notice to the publie. a public hearing was held by the Board
on September 10, 1987; and

WHBREAS, the Board has made the following findings of fact:

1. That the applicants are the owners of the land.
2. The present zoning is R-3(C).
J. The area of the lot is 10,272 s~uare feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the ZoniDg Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property haa at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
ordinance;

B. Exceptional shallowness at the time of the effective date of the
ordinance;

c. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the ttme of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the SUbject property, or
G. An extraordinary situation or condition of the use or developmant of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of 80 general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
SUpervisors as an amendment to the zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the SUbject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adj scent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in barmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AID WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAt the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

HOW, 'tHEREFORE, 81 IT RESOLVED that the subject application is GRAJrTBD with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

I 2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

I
3. A Buildin& Permit shall be obtained prior to any construction.

Hr. Hammack seconded the moUon which carried by a vote of 5-0 with Chairman smith and
Hr. Hyland absent from the meetins·

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on september 18, 1987. This date shall be deemed to be the final approval
date of this variance.

/I



Page ~, September 10, 1987, ('rape I), Scbeduled cas. of:

10:30 A.H. GARY J. ALLEY, VC 87-L-092, application under Sect. 18-401 of tbe Zoning
Ordinance to allow construction of 12 foot bigb detacbed garage in a front
yard on a corner lot and 11.2 feet from the side lot lin. (accessory
structure not permitted in any front yard, and aide yard of 20 f.et required
by Sect. lO-104), located at 7100 Constantine Avenue, on approx. 29,938
square feet, zoned R-1, Lee District, Tax Map 90-1«12}}28.

Kevin Guinaw, Staff Coordinator, informed the Board that this ease needed to be deferred
in order to allow time for this application to be readvertised. Mr. Guinaw suggested a
public hearing date of September 29, 1987 at 11:10 A.M. and the Board so moved.

II

Page~ September 10, 1987, (Tape I), Scheduled ease of:

10:45 A.M. WILLIAM J. TATE AID SHEILA B. TATE, SP 87-D-033, application under Sect.
8-901 of the zoning Ordinance for modification to minimum yard requirements
based on error in building location to allow screen porch to remain 14.5 feet
from rear lot line (25 ft. min. rear yard req. by Sect. 3-307) and 8.9 f.et
from a lot line formed by a pipestem driveway (25 ft. min. front yard req. by
Sect. 2-416), located at 1913 Miracle Lane, on approx. 8,400 square feet,
zoned R-3(C), Dranesville District, Tax Map 40-1«9)}47. (DEF. FROM 7/14/87)

Kevin GuiDaw, Staff Coordinator, presented the staff report. The applicants are
requesting approval of a special permit due to an error in building location. They are
requesting approval to permit an enclosed porch to remain 14.5 feet from the rear lot
line and 8.9 feet from the lot line formed by a pipestem. During research, staff did
not find evidence of a building permit for this addition therefore staff has not made
any recommendations regarding the granting or denying of this application. In closing,
Mr. Guinaw added that if additional information is provided to the Board showing that
the standards for a special permit use have been met, then staff recommends approval of
this application subject to the development conditions contained in the staff report.

Farnum Johnson, 140 Little Falls Street, Falls Church, virginia, attorney for the
applicant explained that the house was built prior to the present zoning Ordinanca. Mr.
Johnson stated that it was an oversight on the applicant's part that the building pe['l\l!t
was not obtained as they had told the builder they would obtain the proper permits. In
closing, he added that this request will not be detrimental to the neighborhood and that
the neighbors Who would be most affected were present to speak in support of the requallt.

Vice-Chairman DiGiulian called for speakers in support of the application and Gordon
Nash, 1906 Miracle Lane, Fairfax, Virginia, came forward. Mr. Dash spoke in support of
this application as he believed this would cause no adverse impaet to tha neighborhood.

Jack Felder, 1950 Miracle Lane, Fairfax, Virginia, spoke in support of the apPlication
and stated that he planned to file a variance application in order to construct a
similar addition.

As there were no speakers present to oppose this application, Vice-Chairman DiGiu1ian
clolled the public hearing.

Hr. Hanmack made a motion to grant SP 87-D-033 subject to the development conditionll
contained in the staff report as he stated that he believed that the applicant had met
the requirements for a special permdt.

II

COUIrTY or FAIUAX, VIRGIIfIJ.

SPECIAL P81UIIT RESOLU1'IOIf or 7HB BOARD OF ZOIiIIIG APPBALS

In Speelal Permit Application SP 87-D-033 by WILLIAM J. TATE AIID SHEILA B. TATE, under
Section 8-901 of the Zoning Ordinance to allow modification to minimum yard requirements
based on error in building location to allow screen porch to remain 14.5 feet from rear
lot line and 8.9 feet from a lot line formed by a pipestem driveway, on property located
at 1913 Miracle Lane, Tax Map Reference 40-1«9}}47, Hr. Hammack moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on September 10, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicants are the owners of the land.
2. The present zoning is R-3(C}.
3. The area of the lot is 8,400 square feet of land.

I

I

I

I

I
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Page ~. September la, 1987, (T~~ I), (William J. Tate and Sheila B. Tate,
SP 87-D-033, continued fC'01I. Pas· 'fiJ )

UD WHEREAS, the Boat"d of Zoning Appeals has reached the following conclusions of law:

THAT the applicant haa presented testimony indicatlftt compliance with the general
standards for Speclal Permit Uses as set forth in Seet. 8-006 and the additional
standards for this use as contained in Sections 8-903 and 8-914 of the Zoning Ordinance.

VOW, THERBFORE, BE IT RESOLVED that the subject application is GRAlTBD with the
following limitations:

1. This approval is for the location and the specific screened porch addition
shown on the plat included with this applieation and is not transferable to
other land.

I 2. A building permit reflecting the location of the screened porch addition
shall be submitted and approved.

I

I

I

3. The applicant shall plant and maintain a m1n1mUm of three nine foot evergreen
trees along the side of the screened porch facing the lot line formed with
the contiguous pipestem.

Mrs. Day seconded the motion which carried by a vote of 5-0 with Chairman smith and Hr.
Hyland and absent from the meeting

*rhis decision was officially filed in the office of the Board of Zoning Appeals and
became final on September 18, 1987. This date shall be deemed to be the final approval
date of this special permit.

/I

Page ~, September 10, 1987, (Tape I), Scheduled case of:

11:00 A.H. PHILIP AID AHH WIRDZEK, YC 87-A-077, application under Sect. 18-401 of the
Zoning Ordinance to allow construction of addition to dwelling to 13.3 ft.
from side lot line (20 ft. min. side yard req. by Sect. 3-107), located at
4212 Wakefield Drive, on approx. 22,379 square feet, zoned R-1, Annandale
District, Tax Map Reference 70-1«2»)122.

Viee-Chairman DiGiulian stated that a letter bad been received from the applicant in
VC 87-A-077 requesting withdrawal. Therefore, Hrs. Thonen made a motion to allow the
applicants to withdraw their application. Hr. H8IlIl\8.ck seconded the motion which carried
by a vote of 5-0 with Chairman Smith and !'Ir. Hyland absent from the meeting.

/I

Page ~', September 10, 1987, (Tapes 1 and 2):

9:45 A.H. THE CHILDREI'S SCHOOL OF GREAT FALLS, SP 87-0-046, application under Sect.
3-E03 and 8-901 of the zoning Ordinance to allow nursery school and waiver of
the dustless surface requirement, located at 9220 Georgetown Pike, on
approximately 6.8132 acres of land, zoned R-E, Dranesville District, Tax Hap
13-2(1»8. (DEFERRBD FROM 9/3/87 FOR DBCISIOI ONLY)

As this case bad been passed over earlier in the agenda, !'Is. Kelsey informed the Board
that Karen Harwood, Assistant County Attorney, was now present to discuss the
application of Children's School of Great Falls that the Board had passed over earlier
in the day. Following questions from the Board, Ms. Harwood explained that it was the
determination of the County Attorney's office that this application was a valid
application and that the Board did have the authority to rule on this application.

As there were no fut'ther discussion ot' coItlllents, Mrs. Day made a motion to srant, SP
87-0-046, as she did not believe this would be precedent setting. that the health
department has approved this use, the play area has now been relocated to a more
suitable location and is adequate in size, and that the church and the applicant now
bave a written lease. Mrs. Thonen seconded the motion.

Hr. Hammack stated that he could not support the motion as he disagreed with the county
Attorney's determination that this was a valid application. He further stated that he
felt this would impact upon the sut'rounding neighborhood and destroy the habitat for the
wildlife in thAt area.

Mr. Ribble also stated that he could not support the motion as he did not believe the
proposed use would be harmonious with the neighborhood.

As the motion to grant failed by a vote of 2-3 vote with Hrs. Thonen, Measrs. Hyland and
Ribble voting nay, the applicant requested a waiver of the 12-month time limitation for



Page ·1~~~ Septetn'ber 10, 1987, (~e.8 1 and 2), (The Children's School of Great Falls,
SP 87-D-046. continued from Pqe ;.'/r~; ,

Thonen made a motion to grant the applicant's request. Mrs. Day seconded the motion
which carried by a vote of 5-0 with Chait'1llao smith and Hr. Hyland absent from the
meeting.

II I
THI KOrIOB 70 GIWIT !'AIUD

cotnrrY or FAIRFAX, VIRGlnA

SPECIAL PDllIT IlSOLUTIOB 0.. THE BOARD OF ZOBIBG APPEALS

In Special Permit Application SP87-D-046 by THE CHILDREY'S SCHOOL OF GREAT FALLS, under
Section 3-E03 of the Zoning Ordinance to allow nursery school and waiver of the dustless
surface requirement, on property located at 9220 Georgetown Pike, Tax Map Reference
13-2«1»8, Mrs. Day moved that the Board of Zoning Appeals adopt the following
['a.olution:

WHERBAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on September 10, 1987; and

WHERBAS, the Board has made the following findings of fact:

1. That the applicant is the lessee.
2. The present zoning is R-E.
3. The area of the lot is 6.8132 acres of land.

AID WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-903 and 8-915 of the Zoning Ordinance.

BOW, THEREFORE, BE IT RESOLVED that the subject application is GRAJrrBD with thQ
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. This approval is g["anted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
st["Uctures of any kind, changes in use, additional uaes, or changes in the
plans approved by this Boa["d, other than minor engineering details, Whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for sueh approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

3. A copy of this Special Permit and the Ron-Residential Use Permit SHALL BE
POSTED in a conspicuous plaee on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

I

I

4. This use shall be subject to the provisions set forth in Article 17, Site
Plans.

5. The maxLmum daily enrollment for the nursery school shall be limited to 30
children, ages three to five. I

6. There shall be a maxinua of five (5) employees associated with this use.

7. There shall be eleven (11) parking spaces provided for this use Which can be
accommodated in the existing church lot.

8. The hours of operation for the nursery school shall be limited to 9:00 a.m.
to 12:00 p.m., Monday through Friday, and shall operate during the normal
Fairfax County Public School calendar months. I
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9. Transitional Screenios shall be provided as follow:

o Existing vegetation along the eastern lot line, in the northeastern
corner of the site in the area of the proposed facility. shall be
supplemented to a degree equivalent to TransitIonal Screening 1.

I

I

o

o

Existing vegetation along the western and northern lot lines shall be
modified to allow the existing vegetation to satisfy the transitional
screening requirements.

Along the eastern lot line, from a point beginning approximately 125
feet from the front lot line and continuing back to approximately 190
feet from the rear lot line, the existing cedar trees shall be
supplemented with plantings in a screening yard fifteen (15) feet in
width in order to effectively screen the vehicles utilizing the drive.

I

I

I

The type, size and location of all plantings shall be reviewed and approved
by the County Arborist. The barrier requirement shall be waived.

10. All appropriate inspections and approvals in accordance with Building Plan
Review Branch of Department of Environmental Management and the Fairfax
County Health Department shall be obtained prior to occupancy of the
atI."Ueture.

11. The existing gravel drive from a point approximately 125 feet from the front
lot line back to and including the existing circle on site shall be paved.

12. The play area shall be a minimum of 3200 square feet in size and shall be
located on the west side of the proposed school facility adjacent to the
existing concrete.

This approval, contingent on the above-noted conditions, shall not relieve tha
applicant from compliance with the provisions of any applicable ordinances, ~ulations,

or adopted standards. The applicant shall be responsible for obtaining the required
Ron-Residentisl Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
ZOning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this special Permit. A request for additional time shall be justified in
writing, and must be filed with the zoning Administrator prior to the expiration date.

Hrs. Thonen seconded the motion for purposes of discussion. The motion failed by a vote
of 2-3 with Mrs. Thonen and Messrs. Hanlllack and Ribble voting nay. Chairman smith and
Mr. Hyland were absent from the meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on September 18, 1987. This date shall be deemed to be the final approval
date of this special permit.

/I

Page~ September 10, 1987, (Tape 2), Scheduled case of:

11:15 A.M. KENWETH B. GATES, VC 87-L-089, application under Sect. 18-401 of the Zoning
Ordinance to allow construction of enclosed porch to 21.3 feet from front lot
line (35 ft. min. front yard req. by Sect. 3-207), located at 8120 Martha
street, on approx. 7,259 square feet, zoned R-2(HC), Lee District, Tax Hap
101-4«5)8.

Claudia Hamblin-Katnik, Staff Coodinator, presented the staff report. She stated that
the application property is located on the west side of Hartha Street approximately 250
feet south of its intersection with Buckman Road. The applicants are requeliilting an
expansion and enclosure of an existing porch. She pointed out that R-2 zoning District
requires a 35 foot setback in front yards but that all the houses on the west side of
Hartha Street set back 29 feet.

Becky J. Gates, 8120 Martha Street, Alexandria, virginia, co-applicant, came forward and
stated that they had acquired the property in good faith in 1954. She further explained
that thia is the only house in the neighborhood that does not have a side door and due
to the location of the front door the cold air freely enters the house each and every
time the door is opened. In closing, Mrs. Gates noted that they are requesting only a 2
foot variance.
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As there were no speakers to address this application, Vice-Chairman DiGiulian closed
the pUblic hearing.

Mrs. Thonen made a motion to grant VC 87-L-089 subjeet to the development conditions
contained in the staff report as she believed that the applieant has satisfied the
standards for a variance and as the applicant's house was eonst~cted prior to the
present zoning ordinance.

/I

COURTY or FAIUAX, YIRGllfIA

VARIAI'CK IlBSOLUTIOR or THE BOAlW OF ZOIIIIIIG APP!ALS

In Variance Application VC 87-L-OS9 by KEWNETH B. GATES, under Section 18-401 of the
Zoning Ordinance to allow const~etlon of enclosed porch to 21.3 feet from front lot
line. on property located at 8120 Martha Street, Tax Map Reference 101-4«5»8, Mrs.
Thonen moved that the Board of Zoning Appeals adopt the following resolution:

WHKREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHBREAS, following proper notice to the pUblic, a public hearing was held by the Board
on September 10, 1987; and

WHERKAS, the Board has made the following findings of fact:

1. That the applicant is the co-owner of the land.
2. The present Z"oning is R-2, HC.
3. The area of the lot is 7,259 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Kxceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended u••

of the subject property is not of so general or recurring a nature as to make reasonably
'practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the zoning ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the SUbject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the pUblic intereat.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

I

I

I

I

I
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BOW, THEREFORE, BE IT RESOLVED that the subject application is GUll'rIW with the
following limitations:

1/

I

I

1.

2.

3.

This varianee is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless constcuction has started and is diligently pursued, or unless
a request for additional lime is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

A Building Permit shall be obtained prior to any construction.

Mr. HlI1lII'l8ck seconded the motion which carried by a Yote of 5-0 with Chairman smith and
Mr. Hyland absent from the meeting.

*This decision was officially filed
became final on September 18, 1981.
date of this variance.

in the office of the Board of zoning Appeals and
This date shall be deemed to be the final approval

I

I

I

II

Page ,(~.J, September 10, 1981, (Tape 2) Scheduled case of:

11:30 A.M. KOREA» UWITED METHODIST CHURCH, SPA 82-0-090-2, application under Sect. 3-203
of the zoning Ordinance to amend S-82-D-090 for a church and related
facilities to permat addition to building located at 1219 Swinks Mill Road on
approx. 4.1135 acres, zoned R-2, Dranesville District, Tax Map 29-2«(1»15.
(DEr. rROK 6/9/87)

Claudia Hamblin-Katnik presented the staff report. She stated that the applicant is
requesting to construct an addition to an existing church. As staff believes this
application meets all the standards for a special permit, staff is recommending approval
subject to the development conditions outlined in the staff report.

Keith Martin, attorney with Walsh, Colucci, Malinchak, Emrich, Lubeley, P.C., 950 Borth
Glebe Road, Arlington, Virginia, represented the applicant. He explained that the
existing parking will accommodate the requested addition and that the applicant has
already complied with development conditions 7, 8, 10, 11 and 13. The applicant has met
with the surrounding neighbors and bave received favorable support of this request.

There were no speakers to address this application, therefore Vice-Chairman DiGiulian
closed the public bearing.

Mrs. Day made a motion to grant SPA 82-0-090-2 as she believed that the applicant's
attorney has presented testimony showing compliance with the standards for a special
pe~t, that the applicant has already complied with conditions " 8, 10, 11 and 13, and
that there are no objections from the surrounding neighbors.

II

COUllTY' OF FAIRFAX, YIRGIBIA

SPECIAL PDIIIT RBSOLUTIOB OF '1'HE BOARD or 10BIIG APPEALS

In Special Permit Amendment Application SPA 82-D-090-2 by ICOREAIiJ UWITED METHODIST
CHURCH, under Section 3-203 of the Zoning Ordinance to amend S-82-D-090 for a church and
related facilities to permit addition building, on property located at 1219 swinks Mill
Road, Tax Map Reference 29-2«1»)15, Mrs. Day moved that the Board of zoning Appeals
adopt the following resolution:

WHEIlBAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
'airfax County Board of zoning Appeals; and

WHEREAS, followin& proper notice to the public, a public hearing was held by lhe Board
on September 10, 1987; and

WHEREAS, tha Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-2.
3. The area of the lot is 4.7735 acres of land.
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AIlD WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the ganeral
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-303 of the Zoning Ordinance.

BOW, THEREFORE, BE IT RESOLVED that the subjeet application is GIWI'l'KD with the
following limitations:

I
1.

2.

This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the loeation indicated on
the application and is not transferable to other land.

This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
st~ctures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering detailS, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

I

3. A copy of this special Permit and the &on_Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permItted use.

4. This use shall be subject to the provisions set forth in Article 17, site
Plans.

5. The maximum number of seats shall be 400.

6. The maximum number of parking spaces shall be 107. All parking shall be on
site.

1. The Transitional screening 1 requirement shall be modified along all lot
lines provided that the existing vegetation is retained and that the
following be provided subject to the approval of the size, type, and location
by the County Arborist:

o evergreen trees shall be planted between the existing parking lot
and Lewinsvllie Road and

o the proposed parking lot shall be shifted from Lewinsville Road so
as to provide Transitional screening 1.

o supplemental Plantings shall be provided to screen the parking lot
from the adjacent residences to the eut and north.

I

8. The parking lot shall be built and delineated in confo~ce with the Public
Facilities Manual to the satisfaction of the Director, Department of
Environmental Management (DEM). Interior parking lot landscaping shall be
provided and maintained as shown on the plat and in accordance with Article
13 of the zoning ordinance.

9. Parking lot lighting shall be the low intensity type, on standards not to
exceed twelve (12) feet in height, and shielded, if necessary, so as to
prevent light or glare from projecting onto adjacent residential properties.

10. Dedication of right-of-way to 45 feet from the centerline of Lewinsville Road
and Swinks Kill Road or the amount necessary to match the widening on the
subdivision to the north shall be provided for the entire frontage of tbe
property. Temporary grading and const~ction easements for possible future
widening of Lewinsville and Swinks Mill Roads shall be provided to the
satisfaction of the Director, OEM.

11. The right turn lane into the site's entrance on Swinks Kill Road shall be
striped in accordance with VDOT standards. The applicant shall ensure
adequate sight distance to the north of the site entrance on SwinkS Kill
Road. This condition shall involve removal of vegetation and other sight
distance obst~ctions on Swinks Hill Road and future maintenance to ensure
continued adequate sight distance.

12. The barn on the site shall be used for storage only.

I

I
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13. In accordance with Artiele 17 and the countywide Trails Plan, a trail shall
be provided along Swinks Hill Road.

14. Signs shall be permitted in accordance with the provisions of Article 12.

These development conditions contain those applicable development eonditions from
all previously approved special permits.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtainins the required
Ron_Residential Use Permit through established procedures, and this special permit shall
not be valid until this bas baen aceomplisbed.

Under Seet. 8-015 of tbe Zoning Ordinanee, tbis Speeial permit shall automatieally
expire, without notiee, eighteen (18) months after tbe approval date of the speeial
permit unless tbe aetivity authorized bas been established, or unless eonstruetion has
started and is dili&ently pursued, or unless additional time is approved by the Board of
zoning Appeals beeause of oeeurrenee of eonditions unforeseen at the tima of the
approval of this Speeial Permit. A request for additional time shall be justified in
writi.n&, and IMJst be filed with tbe Zoning Administrator prior to the expiration date.

Hrs. Thonen seeonded the motion wbieh earried by a vote of 5-0 with Chairman Smith and
Hr. Hyland absent from the meeting.

_This dee is ion was offieially filed in tbe offiee of tbe Board of Zoning Appeals and
beeame final on September 18, 1987. This date sball be deemed to be the final approval
date of tbis speeial permit.

II

page ,,~, September 10, 1981, (Tape 2), Seheduled ease of:

11:45 A.H. ROBERT KIll: AIIlD LIHOA HORGMI K!E, VC 81-D-091, applieation under seet. 18-401
of the Zoning Ordinanee to allow subdivision into two (2) lots, proposed lot
43A having a width of 124.11 feet and proposed lot 43B having a width of 12
feet (150 ft. min. lot widtb req. by Seet. 3-106), loeated at 7417 Dulaney
Drive, on approx. 3.~6 aeres, zoned &-1, oranesville Distriet, Tax Hap
30-1«2»43.

As the Board was in reeeipt of a letter from the applicant requesting a withdraw of
their applieation, Hr. Hammaek made a motion to allow the withdrawal of VC 81-D-091.
Mrs. Thonen seconded the motion wbich earried by a Yote 5-0 with CMirman smith and Hr.
Hyland absent from the meeting.

II

Approval of Resolutions
September 3, 1981

Mrs. Thonen moved to approve tbe Resolutions for september 3, 1987 as submitted.

Hr. Hammaek seeonded the motion wbieh passed by a vote of 5-0 with Chairman Smith and
Hr. Hyland absent from the maeting.

II

Page &: September la, 1987, (Tape 2), Sebeduled ease of:

12:00 ROOR IHMAHUEL PRESBYTERIMI cHURCH, SPA 79-D-037-1, applieation under Seet. 3-103
of the ZOning Ordinanee to amend S-37-79 for a ebureh and. related faeilities
to permit new entranee and modifications and additions to driveway and
parking lot, additional parking and rnodifieation of the dustless surfaee
requirements, on property loeated at 888 Dolley Hadison Boulevard, on
apprOXimately 5.834 aeres of land, zoned R-l, Oranesville Distriet, Tax Hap
31-2 ( (1) )4A.

Kevin Guinaw, Staff Coordinator, stated that the eitizens of the area are requesting
that this applieation be deferred in order for them to meet with the ehureh to resolve
outstanding issues. He added that the applieant is in agreement with this request.

Gordon Hash, 1906 Miraele Lane, Falls Cbureh, Virginia, eame forward and represented the
ebureh. Hr. Hash stated that be was a member of the ehureh and Chairman of the Property
Maintenanee committee. Sinee the time the notices were sent to the abutting property
owners, the ehureh has beeome aware of opposition from tbe surrounding neighbors and
would like a deferral in order to resolve these isaues.
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continued from Par.aS)

Jane Kelsey, Branch Chief of tbe Board of zoning Appeals, sUlgested a date and time of
October 6, 1987 at 9:40 A.H.

Mrs. Thonen made a motion to defer this application to October 6, 1987 at
9:40 A.H. as suggested by staff. Mr. Ribble seconded the motion Which carried by a vote
of 5-0 with Chairman Smith and Hr. Hyland absent from the meeting.

II

Page ~~ september 10, 1981, (Tape 2), Scheduled case of:

12:10 P,M. HKW LIFE CHAPEL HOTHER'S DAY OUT, SP 87-8-047, application under sect. 6-303
of the Zoning Ordinanee to allow child eare center, located at 9837 Burke
Pond Lane, on approximately 6.24 acres of land, zoned PRC, Springfield
Distriet, Tax Map Referenee 78-3«14»pt. Ul and 3C3.

Lori Greenli.f, staff Coordinator, presented the staff report. she stated that staff 1s
reeonmending approval of this application subject to the development conditions
contained in the staff report being implemented.

Carol Coulter, 4973 Tibbitt Lane, Burke, Virginia, Director of the Program, came forward
and stated that she believes that this applieation meets the standards for a Special
Permit and requested that it be granted. Ms. Coulter asked those in support of this
applieation to stand and citizens in audience stood in support.

As there were no speakers in opposition to this application, Chairman Smith elosed the
public heat'ins.

Hr. Ribble made a motion to ,rant SP 87-S-047 as he believed that the applicant had
presented testimony showing compliance with the standards for a Special Permit.

/I

COUIITY OF PAIRFAX, VUGIIJIA

SPICIAL PnHIr USOLUTIOI1 OP 'lHB BOARD OF ZOIIIlG APPBALS

In special Permit Application SP 87-5-047 by HEW LIFE CHAPEL MOTHER'S DAY OUT, under
section 6-303 of the zoni.n& Ordinance to allow child care center, on property located at.
9837 Burke Pond Lane, Tax Hap Reference 78-3«14»p.t Ul and 3C3, Hr. Ribble moved that
the Board of zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a public hear inS was held by the Board
on September 10, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the lessee.
2. The present zoning is PRC.
3. The area of the lot. is 6.24 acres of land.

AND WHEREAS, the Board of Zoning Appeals has reached t.he following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in sections 8-303 of the zoning Ordinance.

BOW, THBREFORE, BE IT RESOLVED that the subject application is aurrBD with the
following limitations~

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

I

I

I

I
2. This approval is granted for the buildings and uses indicated on the plat

submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or chanles ~equire a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such app~oval. Any changes, other than minor
en&ineering details, without this Board's approval, shall constitute a
violation of the conditions of this special Permit.

I
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I
3.

••

A copy of this Special Permit and tbe Von-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the county of Fairfax during the hours of
operation of the permitted use.

This use shall be subject to the provisions set forth in Article 17, Site
Plans.

5. The maximum daily enrollment for the child care center shall be limited to 20
children.

I
••
7.

There shall be a maximum of four (4) employees on site associated with this
U8e.

There shall be ten (10) parking spaces provided for this use.

I

8. The hours of operation for the child care center shall be limited to 9:30
a.m. to 1:30 p.m., three days a week and shall operate during the normal
Fairfax County Public School calendar.

9. Transitional screening and barrier requirements shall be modified to allow
the existing vegetation to satisfy these requirements.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Ron-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special
Permit unless the activity authorized has been established, or unless additional time is
approved by the Board of Zoning Appeals because of occurrence of conditions unforeseen
at the time of the approval of this Special Permit. A request for additional time shall
be justified in writing, and must be filed with the zoning Administrator prior to the
expiration date.

Mr. HlI11II\8ck seconded the motion which carried by a vote of 5-0 with Chaiman smith and
Mr. Hyland absent from the meeting.

*'rhe Board
the office
date shall

II

waived the 8-day time limitation and this decision was officially filed
of the Board of Zoning Appeals and became final on Sl'1'tember 10, 1987.
be deemed to be the final approval date of this special permit.

in
This

As that was the end of the agenda scheduled for today, a discussion took place among the
Board and staff regarding the presence of someone from the Land Use Division of the
Office of comprehensive Planning to make a presentation to the Board regarding the
Environmental Quality Corridor Policy.

Ms. Kelsey informed the Board that she would discuss this with that office and come back
to the Board with suggested dates.

II

As there was no other business to come before the Board, the meeting was adjourned at
12:28 P.M.

I

I
SUBMITTED:__.llJ/.O/{.;2!lO!L/.!!8L' _

Board of zoning Appeals

APPROVED: '!lO!!Ic.2L'fJ/8!J''--__



The regular meeting of the Boat'd of Zoning Appeals was held in the Board Room of the
Massey Building on Tuesday. september IS, 1987. The following Board Members were
present: Daniel smith, Chairman; John DiGiulian, Vice-Chairman; Ann Day; Mary
Thonen: Paul Hammack; John Ribble; Gerald Hyland.

/6

Chairman smith ealled the meeting at 8:05 P.M. and Mrs. Day led the prayer.

I 1/

Page If;--' September 15, 1987, (Tape 1). Scheduled case of:

Lori Greenlief, Staff Coordinator, presented the staff report. She stated that the
applicant is requesting approval of a variance to allow a fence, six feet in height, to
remain in a front yard. She added that the Board conducted a pUblic hearing on this
application in March and at that lime it had been discovered that t.he neighbor's houle
next door was constructed too close to the shared side lot line. The Board deferred
this application to enable the neighbor to apply for a special permit so that both
applications could be heard together. The Board also requested that the ZoniJ1&
Enforcement Branch to issue a written notice of violation to the neighbor. The neighbor
has not applied for a special permit.

I

8:00 P.M. SEYED K. BASSAN, VC 87-L-006, application under Sect. 18-401 of the Zoning
Ordinance to allow a 6 foot high fence to remain in front yard (4 ft. max.
hgt. for fence in a front yard req. by Sect. 10-104), loeated at 6908 Old
Rollin& Road, on app["1)x. 43,566 squat"8 feet, zoned R-3(HC). Lee Distdct,
Tax Hap Reference 81-4«1)}78. (DEF. FROM 3/31/87)

I

I

I

Donald Beaver, supervisory Inspector, Zoning Enforcement Branch, stated that a notice of
violation was sent to the property owner of Lot 77. The property owner has not applied
for a special permit. In conClusion, Mr. Beaver stated that the Zoning Enforcement
Branch does plan to take the appropriate follow-up legal action.

Seyed M. Bassam, 6008 Old Rolling Road, Alexandria, Virginia, the apPlicant, stated that
his neighbor does not intend to comply with Zoning Enforcement regulations. Therefore,
he needs a variance to allow his fenee to remain. After questions from the Board,
Mr. Bal!lSam stated he wanted his ease heard and a decision made at this bearins.

Ma. Kelsey stated that the current plat of the adjacent property is not in accordance
with the building permit and requested that Mr. Beaver review the plat. She also
pointed out that Mr. Bassam testified that his justification for the fenee was that he
put up the fence beeause the neighbor's air eonditioning unit was too close to the
property line.

Mr. Beaver stated that the plat that was submitted with the building permit applieation
indicated that this addition on Lot 17. the adjacent lot, would be no closer than the
existing dwelling Which was 7.5 feet from the side lot iine. He pointed out that this
house, aeeording to the land records, was constructed in 1899. The addition was built
in approximateiy 1984. The error coneerning the plats was not eaught.

Mr. Bassam stated that the addition is 2.5 feet away from the property line and the heat
pump is on the property line. He pointed out that his justification for the varianee is
that the children cannot play in the front yard because of the neighbor's eomplaint
about the windows being broken.

As there were no speakers either in support or in opposition to this applieation,
Chairman smith closed the pubiic hearing.

Mr. Hammack moved to grant vc 87-L-006 based on the applicant's testimony and that the
applieant has satisfied the nine required standards for a variance. In partieu1ar, the
faet that the adjacent neighbor has built an addition within 2.6 feet of the property
line in a distriet Which would require a greater setback; and for the further reason
that the heat pump appears to w. direetly on tbe property line. He further noted that
the applicant has not put the fence all the way around the yard; just aiong one lot
line.

Mr. Ribble and Mr. Hyiand suggested an additional condition requesting that if the
neighbor'S bouse is brought into eomplianee not by speeiai permit or varianee approval,
tben tbe applicant be required to lower the height of the fenee to meet the locaHon
requirements stipulated in the zoning Ordinance and Hr. Hammaek aecepted the amendment.

/I

COUIITY OF FAlUn, VIRGllfIA

VAIlIAllCI USOLUTIOR OF rill BOARD OF ZORIRG APPEALS

In Variance Appiication VC 87-L-006 by SHYID H. BASSAN, under Section 18-401 of the
zoning Ordinance to permit 6 foot high fence to remain in front yard, on property
loeated at 6908 aid Rolling Road, Tax Map Referenee 81-4«1»78, Mr. Ribble moved that
the Board of zoning Appeais adopt the following resoiution:



/1 Page ~~ September 15, 1987, (Tape I), (Seyed K. Bassam, VC 87-L-006, continued ,from
P••• .Iqi )

WHERBAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and county Codes and with the by-laws of the
Fairfax County Board of zoning Appeals: and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on september 15, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-3 and HC.
3. The area of the lot is 43,566 square feet of land.

This application meets all of the following Required Standards for Variances in Seetlon
18-404 of the Zoning Ordinance:

1. That tbe subject property was acquired in good faIth.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the SUbject property, or
G. An extraordinary situation or condition of the use or development of

property iltlll8diately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
supervisors as an amendment to the Zoning Ordinance.

4. That the strict apPlication of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict apPlication of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinsuished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in hanaony with the intended spirit and purpoae of
this Ordinance and will not be contrary to the public interest.

A1IlD WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions aa listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficUlty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

HOW, THEREFORE, BE IT RESOLVED that the subject application is GllAIITBD with the
following limitations:

I

I

I

1. This variance is approved for the location and the specific structures shown
on the plat included with this apPlication and is not transferable to other
land.

2. If the neighbor's house is brought into compliance other than by a Variance
or Special Permit, then the applicant shall lower the height of the fence
between the two houses to four (4) feet. The fence must then also meet the
location requirements stipulated in the zoning Ordinance.

I
Hr. DiGiulian seconded the motion and the motion carried by a vote of 7-0.

This decision was officially filed in the office of the Board of zoning Appeals and
became final on septentber 23, 1987. This date shall be deemed to be the final approval
date of this variance.

As there was time before the next application, the Board took action on the After Agenda
Item.

1/
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pase~•. September IS, 1987, (Tape I), After Aland. Item:

Resolutions for September 10, 1987

Hr. DiGiulian stated that the Resolution for the Children's School of Great Falls was
incorrect on the vote. Mr. DiGiulian cot1ll\ente4 that Mrs. Thonen did second the motion
to grant the request, but Mr. DiGiulian and Hrs. Day voted for the motion and Kessrs.
Thonen, Hammack and Ribble voted nay.

Hr•• Thonen moved to approve the resolutions for September 10, 1987 with the
correction. Hrs. Day seconded the motion Which passed unanimously.

1/

Pa&e ~.' September 15, 1987, (Tape I), Scheduled case of:

8:30 P.M. CALVARY CHURCH OF THE NAZARKHE, SP 81-H-036, application under Sect. 3-203 of
the Zoning Ordinance to allow church and related facilities, located at 8250
Little River Turnpike, on approximately 19.157 acres, zoned R-2, Hason
District, Tax Map Reference 59-3«(91»pt. 32. (DEF. FROM 7/21/87)

Claudia Hamblin-Katnik, Staff Coordinator, presented the staff ~epo~t. She stated that
the applicant is ~equesting a special permit fo~ a chu~ch and ~elated facilities. She
pointed out that staff is ~ecommending denlal and she also noted the majo~ a~eas of
concern that staff is basing their ~ecommendation upon as set fo~th in the staff
~epo~t. Fi~st of all, staff does not suppo~t the design of having pa~king spaces within
the f~ont ya~d, and suggests that they be moved to some a~ea othe~ than in f~ont of the
sanctua~y to avoid the pa~king being seen f~om the ~oad which would det~act f~om the
~esidential cha~acte~ of the a~ea.

Ms. Kelsey pointed out that staff is t~ying to encou~age the chu~ches that come in fo~

new applications to shift thei~ pa~king to the side o~ ~ee~ of the site so that it will
not c~eate a visible intrusion into the ~esidential community.

Ms. Hamblin-Katnik stated that another outstanding issue is that a se~vice drive is
requi~ed along the frontage of Little River Turnpike. This would not be ~equi~ed should
the applicant include the enti~e 23 ac~es onto this site. The applicant is not
providing any access in this a~ea and a~e not p~oviding a service drive.

Ms. Hamblin-Katnik stated that the thi~d problem that staff has with this application is
the impact of noise. The applicant does not meet the noise standa~ds required for
indoor noise, nor does staff believe the applicant would meet the outdoor dBA levels for
noise. However, this could be met with proper attenuation measures.

The foqrth outstanding issue that staff has with this application is the fact that the
applicant is not including the enti~e 23 acre parcel contained in Lot 32, which the
applicant owns, in the special permit application. The acreage that is left out of the
application is the area from the stream eastward. There are less than 200 feet of
frontage in this area along Little River Turnpike. To subdivide the remaining portion
to try to obtain more then one lot out of this particular area would require a variance
and staff would not be able to support a variance by which the hardship for granting the
variance was self-created.

Ks. Hamblin-Katnik continued by stating that the intent of the Comprehensive Plan to
implement the Environmental quality Corridor Policy is not fulfilled with this
application. The width of the stream valley is completely contained within this 23.6
acre. The acreage contained in the eastern portion eontains over 65~ of its land mass
in a corridor which is intimately associated with the western portion of the stream
valley. The stream valley is an independent ecological system and should be preserved
as SUCh.

Discusslon with the Board and Ms. Hamblin-Katnik concerning the parcel of land to the
east by the stream and the need for a service drive, determined that if the land
develops as a non-church use then the serviee drive would be required. However, if it
could be utilized by the church then the Department of Transportation stated that it
would be acceptable to access this parcel through the rear of the property.

Ms. Kelsey pointed out a service drive is always required along a major arterial road.

Sarah H. Reifsnyder, 4020 University Drive, Fairfax, Virginia, attorney for the
applicant, stated that in 1979 a Special Permit was granted for a chu~ch on a 9 acre
portion of the same property. Unfortunately, this church did not have the funds to go
forward. Ms. Reifsnyder coltll\8tlted on the meetings that were held between the citizens
and the church to work out the major areas of coneern with this application. The
meetings resulted in the applicant ~edueing their seating capacity from 1200 to 800,
parking was reduced, the amphitheater was removed, stormwater management was agreed
upon, and all efforts were made to move the parking away from the residents. Ks.
Reifsnyder stated that every effort was made to satisfy staff's concerns with the
application: 35 feet t~ansitional sereening was provided, detached rectories instead of
attached rectories, and dedication of a right turn lane.

It?
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c.ontinued from Page 1'fJY>

Following questions from the Board, Ms. Reifsnyder stated that parcel 7 was purchased by
lbe church in order to use as access 1f the remaining portion of the pareel is
developed. She also explained that the applicant did not include the remainder of Lot
23 in their application because they did not deem it necessary and they do not have
immediate plans to develop the pareel.

Karl E. Kobler, 8205 Woodland Avenue, Annandale, Virginia. representing the Hillcr.ek
and Camelot Homeowners Associations, spoke in support of the application. Hr. Kohler
stated that all of the major areas of eoncern had been resolved.

Charles E. Preble, Jr., 8027 Garlot Drive, Annandale, Virginia, Chairman for Camelot
Homeowners Association, spoke in support of the application. Hr. Preble stated that
this application was the most reasonable use of land for this particular sHe.

Fletcher Elder, 3911 Hill Creek Drive, Annandale, Virginia, President of Hillcreek
subdivision, spoke in support of the application. Hr. Elder stated that he was in fUll
support with the use of land for the particular site of the application.

8rs. Thonen moved to take a five minute recess to allow the applicant to read the
development conditions that staff had prepared but had not included in the application
since staff was recommending denial of the application. Hr. DiGiulian seconded the
motion which passed with a vote of 7-0. The Board recessed at 9:30 p.m.

The Board reconvened at 9:40 p.m.

After discussion between the Board, Ms. Reifsnyder and staff concernins the development
conditions for this application, Hr. Hyland moved to defer SP 87-H-036 to September 22,
1987 at 12:15 for additional information from the Department of Environmental
Hanagement. Hr8. Thonen seconded the motion which passed unanimously.

II

As there was no other business to come before the Board, the meeting was adjourned at
10:30 P.M.
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The regular meeting of the Board of Zoning Appeals was held in the Board Room
of the Hassey Building on Tuesday, September 22, 1987. The following Board
Members were present: Daniel smith, Chairman; John DiQiuUan, Vice-Chairman;
Ann Day. Gerald Hyland; Mary Thonen; Paul Ha1IDaek; and John Ribble.

Chairman smith opened tbe meeting at 9:25 A.M. and Mrs. Day led the prayer.

/I

p.&e~SePtember 22, 1987, (Tape I), Scheduled case of:

9:00 A.M. HARRY W. WRIGHT, VC 86-L-127, application under Sect. 18-401 of the Zoning
Ordinance to allow 6 foot high and 7 foot high fence to remain in front yards
of a eorner lot, located 6416 Richmond Highway. on approx. 20,754 square
feet, zoned C-8 (H-C), Lee District, Tax Map 93-1«2»(2)1. (DIP. FROM
5/12/87 - BOTICES HOT IN ORDIR, DEFERRED FROK 6/9/87)

chairman smith announced that the Board had received a request to withdraw the
above-referenced application.

Mr. DiGiulian moved to grant the request to withdraw VC 85-L-127.

Mrs. Thonen seconded the motion which passed unanimously with Messrs. Hammack, Hyland
and Ribble not present for the vote.

II

page&"" September 22, 1981, (Tape I), Scheduled case of:

9:15 A.M. ELWYWHE WRAY GODLOVE, SP 87-P-005, application under Sect. 3-403 of the
Zoning Ordinance to allow family day care home as permitted by S-307-79,
expired, located at 2906 Lawrence Drive, on approx. 9,453 square feet, zoned
R-4, Providence District, Tsx Map Reference 50-3«(15»138. (DBF. FROM 7/7/87)

Lori Greenlief. Staff Coordinator, reminded the Board that the application had been
deferred to allow the applicant time to address the parking issue. She also pointed out
that staff was conce["Ded about the provision of adequate tU["D-around and parking. Mrs.
Greenlief stated that staff was recommending approval of the proposal subject to the
development conditions.

Elwynne Godlove, 2906 Lawrence Drive, Falls Church, Virginia, the applieant, appeared
before the Board and explained that she could not afford '10,000 to provide a turn
around and additional parking spaces. She added that she had been caring for childran
in her home for the past 20 years without any problemlil.

Following a question from Mrs. Thonen, Mrs. Greenlief stated that the applieant eould
care Eor five ehildren without a special pe["mit but the applicant was requesting to ear.
Cor nine children.

Chairman smith called for speakers and Mark Godlove of Manassas, Virginia, the
applicant's son, appeared before the Board and pointed out that the neighborlil in the
area had similiar driveways and all pulled in and out of their driveways the same way.
Mr. Godlove questioned why the applicant was granted a pe["mit in 1919 and now staff is
recommending denial.

Chairman smith pointed out that the Board was more aware of the safety factors.

Since there were no other speakers to address this application, Chairman smith closed
the public hearing.

Prior to making the motion, Mrs. Thonen stated that she was impressed by the applicant
and noted that most of the children walked to school and that there was not a safety
problem. Therefore, Mrs Thonen moved to grant the request subject to the revised
development conditions.

/I

COUIITY OF FAIRFAX, VIRGIIIJ.

SPECIAL PBRIIlT RBSOLUTIOB OF THE BOAIlD OF ZOBIBG APP!ALS

In Special Pe["mit Application SP 87-P-005 by ELWYNBE WRAY GODLOVE, under Section 3-403
of the Zoning Ordinance to allow family day care home as permitted by S-307-79, expired,
on property located at 2906 Lawrence Drive, Tax Map Reference 50-3{(15»138, Mrs. Thonen
moved that the Board of zoning Appeals adopt the following resolution:

WHBREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-laws of the
F.i~fax County Board of zoning Appeals; and



.2/
Pase ~~~_l~~tember 22, 1987. (Tape I), (Elwynne Wray GOdlove, SP 87-P-005, continued
from Page :IQ)

WHEREAS, following proper notiee to the public, a public hearing was bald by the Board
on September 22, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-4.
3. The area of the lot is 9,453 square feet of land.

AJtD WHEREAS, the Board of ZOning Appeals bas reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Pe~t Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Seetions 8-303 and 8-305 of the Zoning Ordinance.

)JOW, THEREFORE, BE IT RESOLVED that the subject application is GIWI'rED with tba
following lWtations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
SUbmitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, Whether
or not these additional uses or ehanges require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such apprOval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the Conditions of this Special Permit.

I
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3. A copy of this Special Permit and the Bon-Residential Use Permit SHALL Bil
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use... This use shall be subject to the provisions set fOrth in Article 17, site
Plans. I

5. There shall be a maximum of one employee associated with this use in addition
to the applicant.

6. There shall be a minimum and a maxillUlll of three (3) parking spaces provided
on site. All parking and drop-off and pick-Up associated with this use shall
be on site.

7. There shall be a maximum enrollment of nine (9) children.

8. The outdoor play area shall not be used prior to 8:00 a.m. nor after 5:00
p.m. for recreational activities by the children.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisionlil of any applicable ordinances, regulations,
or adopted standarda. The applicant shall be responsible for obtaining the required
Bon-Residential Use Permit through established procedures, and this special Permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, six (6) months after the approval date* of the Special Permit
unless the activity authorized has been legally established and a new Bon-Residential
Use Permit has been issued, or unless additional time is approved by the Board of Zoning
Appeals becaUse of occurrence of conditions unforeseen at the time of the approval of
this Special Permit. A request for additional time shall be justified in writing, and
must be filed with the zoning Administrator prior to the expiration date.

Mr. DiGiUlian seconded the motion.

The motion carried by a vote of 4-1 with Chai~ smith voting nay: Messrs. Hyland and
Ribble not present for the vote.

*Thls decision was officially filed in the office of the Board of zoning Appeals and
became final on September 30, 1987. This date shall be deemed to be the final approval
date of this special permit.

1/
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p.&e~: september 22. 1987, (Tape I), Scbeduled cases of:

9:30 A.M. DR. THOMAS S. ROEHR, SPA 79-e-091-1, application under Sect. 4-503 of the
Zoning Ordinance to amend 8-91-79 for a veterinary hospital to pe~it

addition to existing building and to allow a real estate office within the
existing buildins. located at 2703 Centreville Road, on approx. 19,049 square
feet, zoned C-5 and 2-1, Centreville District. Tax Hap 25-1«1»23&. (DiF.
nOll 717/87 - TO BE HEARD COHCURREN'r WITH VC 87-C-llO)

9:30 A.H. DR. THOMAS S. ROEHR, VC 81-C-IIO, application under Sect. 18-401 of the
Zoning Ordinance to allow building for a Special Permit use to remain 24.3
ft. from front lot line (compliance with bulk regUlations for the zoning
district 40 ft. min. front yard, required by Sect. 8-903) located at 2703
Cent~eville Road, on app~ox. 19,049 squa~e feet, zoned C-5, Centreville
Dist~ict, Tax Hap 25-1«(1»23&. (TO BE HEARD COHCURREBT WITH SPA 79-C-091_1)

Jane Kelsey, Branch Chief, BZASB, advised the Board that there was a question regarding
the notices. She explained that one of the property owners (B. Brooke McCauley, Jr.,
Lot 22) had changed but that the microfiche in the Office of Assessments had not been
updated at the time the applicant sent out the notification letters. The~efore, staff
determined that the applicant's notices were in order as they used the information
available in the Office of Assessments at the time the notices we~e sent out. She
further stated that the new property owner had requested a deferral of the application
until he had time to review the staff report.

Lance Gardner with Gardner and Carter, 10560 Main St~et, Fairfax, Virginia,
representative of the applicant, appeared before the Board and stated that he had spoken
with the new property owner, and Hr. McCauley who did not seem to have any concerns but
had ~equested the application be deferred to allow him time to review the staff report.
He stated that he wanted to go for forward with hearing.

Chairman smith determined that the notices were not in orde~ and should be redone.

Hr. Hammack moved to proceed with the hearing as it was his opinion that the notices
were in order.

Hrs. Day seconded the motion which passed by a vote of 4-1 with Chairman Smith votil1&
nay; Mess~s. Hyland and Ribble not present for the vote.

Claudia Hamblin-Katnik, Staff Coordinato~, proceeded with the staff ~eport and advised
the Board that staff was ~ecommending approval of the special permit request.

At this time, Lance Ga~dner SUbmitted pictures of the property to the Board. He advised
the Board that the applicant was requesting a one story addition not a two-story
addition. With ~egard to the development conditions, Hr. Garnder explained that the
applicant was confused about the location of the easement serving the lot to the north
and the lot to the south because of the possible widening of Centreville Road. He added
that the driveway was already dedicated, which was a 30 foot easement for widening. Hr.
Gardner expressed concern about the staff ~ecommendation that access be oriented onto
West OX Road which would require an easement from the land to the no~th.

Hs. Hamblin-Katnik clarified that the Office of Transportation (OT) was suggesting that
interparcel access be given to the front of the parcel although it was not a convenient
location for access. Therefore, or stated that they would not be adverse to interparcel
access being provided in the ~ear but it is necessary to sive interparcel access to Lot
22 and Lot 24. In conclusion, Ms. Hamblin-Katnik stated that staff was recommending
approval of the requests, subject to all of the development conditions.

Since there were no speakers to address these applications, Chairman Smith closed the
public hearing.

Hr. Hammack moved to grant SPA 79-C-091 subject to the revised development conditions.

/I
COUlITY or rAIRI'AX. VIRGInA

SPECIAL PDIIIT RBSOLUTIOB or THE BOARD OF ZOBIIfG APPBALS

In Special Permit Amendment Application SPA 79-C-091-1 by DR. THOMAS S. ROIHR, under
Section 4-503 of the Zoning Ordinance to amend S 91-79 for a veterinary hospital to
permit addition to existing building and to allow addition to existing building and to
allow a real estate office within the existing building, and to decrease the special
permit property from approximately 19,049 square feet to approximately 18,149 square
feet, on property located at 2703 Centreville Road, Tax Hap Reference 25-1((I»23A, Hr.
K&nmack moved that the Board of Zoning Appeals adopt the followil1& resolution:

~. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and



page~ September 22, 1987. (Tape N.
VC 87-C-llO. continued from PaseJJ:J)

(Dr. Thomas S. Roehr, SPA 79-C-091-1 and.

WHEREAS, following proper notice to the public, a public hearing was held by the Board.
on September 22. 1987; and.

WHEREAS, the Board has made the following findings of faet:

1. That the applicant is the owner of the land.
2. The present zoning is c-s.
3. The area of the lot is 18,149 square feet of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusioDs of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-903 and 8-911 of the Zoning Ordinance.

BOW, THEREFORE, BE IT RESOLVED that the subject application is GltAIJTlD with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a special Permit, shall
require approval of this Board. It shall be tbe duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.
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3. A copy of this Special Permit and the Bon-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

•• This use shall be subject to the provisions set forth in Article 17, Site
Plans. I

5. There shall be seventeen (17) parking spaces provided. All parking shall be
on site. Two (2) spaces may be removed in order to provide interparcel
access when required.

6. There shall be no more than three (3) employees associated with the
veterinary clinic on site at anyone time.

7. There shall be no more than two (2) employees associated with the realty
office on site at anyone time.

8. The applicant shall comply with all Health Department regulations pursuant to
Sect. 8-911, Additional Standards for veterinary Hospitals.

9. Transitional Screening 1 to the east and south of the subject property shall
be waived adjacent to the 900 square feet of R-l
property.

This approval, contingent on the above noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regUlations,
or adopted standards. The applicant sball be responsible for obtaining the required
Bon-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without-notice, eighteen (18) months after the approval date- of the Special
Permit unless construction has stae-ted and is diligently PU1"sued, or unless additional
time is approved by the Board of zoning Appeals because of occurrence of conditions
unforeseen at the time of the approval of this Special Permdt. A request for additional
time shall be justified in writing. and must be filed with the zoning Administrator
prior to the expiration date.

Hr. OiGiulian seconded the motion.

The motion carried by a vote of 4-1 with Chairman smith voting nay, Hessrs. Hyland and
Ribble not present for the vote.

I

I
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P8S.t:!l.'i, September 22, 1987. (Tap. 1). (Dr. Thomas S. Roebr, SPA 79-C-091-1 and
VC 87-C-llO, continued ft'01I. Pase~)

Prior to making the next motion, Hr. H&aln&c1c stated that the applicant had satisfied the
standards for a variance and also noted that additional road frontage was required by
the County. Therefore, Hr. Hammack moved to grant VC 87-C-IIO subject to the
development conditions.

II

COUIITY OF FA.IIlFAX, VIRGIMI.A.

VAllUBCB DSOLU'l'IOI' OF 'l'HB BOARD OF ZOalKe APPIALS

In Variance Application VC 87-C-IIO by DR. THOMAS S. ROEHR, under Section 4-503 of the
zoning Ordinance to allow building for a Special Permit use to remain 24.3 ft. from
front lot line, on property located at 2703 Centreville Road, Tax Hap Reference
25-1({l»23A, Hr. Hammack moved that the Board of zoning Appeals adopt the following
resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHBREAS, following proper notice to the pUblic, a public hearing was held by the Board
on September 22, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is C-5.
3. The area of the lot is 18,149 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
ordinance;

C. Bxceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinancej
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the SUbject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

1. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

Ali'D WHDEAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under astrict interpretation of the Zon1n& Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildin&s involved.



pag~ September 22, 1987, CTaerJJ.t. (Dr. Thomas S. Roehr, SPA 79-C_091_1 and
VC 87-C-IIO. continued from pas.~~:

BOW, THEREFORE, BE IT RESOLVED that tbe subject application is GRABTID with the
following limitations:

1.

2.

3.

This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

under Sect. 18-407 of the zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date*of the
variance unless construction has started and is diligently pursued, or unlesa
a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
zoning Administrator prior to the expiration dale.

A Building Pe~it shall be obtained prior to any construction.

I

I
Hr. DiGiulian seconded the motion which carried by a vote of 4-1 with Chairman smith
voting naYi Messrs. Hyland and Ribble not present for the vote.

II

page~ september 22, 1987, (Tape 1) Scheduled case of:

9:45 A.M. HARK ALLER LAWlIKCE, M.D., SP 87-D-035, application under Sect. 3-E03 and
8-901 of the Zoning Ordinance to allow a home professional office and waiver
of the dustless surface requirement, located at 8612 Tebbs Lane, on approx.
4.2760 acres, zoned R-E, Dranesville District, Tax Hap 20-1(1»52. (DEr.
FROH 7/14/87)

Heidi Belofsky, Staff Coordinator, presented the staff report and advised the Board that
the above referenced application had been deferred from July 14, 1987 because the Board
was three hours behind schedule on that day. Ms. Belofsky stated that staff was
recommending approval of the request subject to the development conditions.

Keith Hartin, attorney representing the applicant of 950 R. Glebe Road, Arlington,
Virginia, appeared before the Board and advised the Board that the applicant had been
operating his office for the past 14 years. He noted that the lot was heavily wooded
and he added that Dr. Lawrence had the support of the contiguous and adjacent land
owners. Hr. Lawrence pointed out the there was no traffic problem but that some people
thought they could cut-through Tebbs Lane to avoid traffic on Georgetown Pike.

Hark Lawrence, 8612 Tebbs Lane, HcLean, Virginia, the applicant, appeared before the
Board and clarified that his patients were out-patients only and that he had the support
of his neighbors.

Chairman smith called for speakers and Robert Grindle, 8527 Georgetown Pike, HcLean,
Virginia, appeared before the Board in support of the request.

Mary Ellen West, 8601 Tebbs Lane, McLean, Virsinia, appeared before the Board in
opposition to the request. She expressed concern for traffic and safety problema.

In rebuttal, Hr. Martin referred to the letters of support from the neighbors.

Following a questions from Hr. Hammack, Mr. Hartin stated that the applicant would
reluctantly agree to change the hours of operation so that the doctors hours would end
at 6:00 P.M. instead of 9:15 P.H. Dr. Lawrence advised the Board that the owners of
Lots 53 and 54 were not opposed to the paving of Tebbs Lane.

Since there were no other speakers to address this issue, Chairman smith clOSed the
public hearing.

Mr. DiGiulian moved to grant the request subject to the revised development conditions.

Mrs. Day sUg&ested the following amendment: That the use be pe~itted for a period of
three years instead of five years. Mr. DiGiulian accepted the amendment.

II

I

'.
I
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P8"e.u,. September ~ 1981, (Tape 1) (Mark Allen Lawrenee, II.D.-, SP 87-0-035,
eontinued ft'om P88• .;{6)

The HotlOR to Grant F.Ued. Therefore Thill "solution Wa. DOlBO
COUIITY or FAlUU, YIRCllJU

SPICIAL PEIDlI'l USOLUTIOI OF 'rHI BOARD or zonllG APPIALS

In Special Permit Application SP 87-0-035 by MARK LAwRENCE, H.D. under Sections 3-E03
and 8-901 of the Zoning ordinance to a home professional office and modification of the
dustless surface requirement, on property loeated at 8612 Tebbs Lane, Tax Map Reference
20-1«1»52. Hr. DIGiulian moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on September 22, 1987: and

WHRREAS, the Boa~d has made the following findings of fact:

1. That the applicant is the co-owne~ of the land.
2. The p~esent zoning is R-E.
3. The area of the lot is 4.2760 acres of land.

ADD WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-903 and 8-915 of the Zoning Ordinance.

HOW, THEREFORE, BE IT RESOLVED that the subject application is GIlAITBD with the
following limitations:

1. This approval is granted to the applicant only and is not t~ansfe~able

without further action of this Board, and is for the location indicated on
the application and is not transfe~able to other land.

I 2. This approval is granted fo~ the buildings and uses indicated on the plat
submitted with this application, except as ~ualified below. Any additional
structures of any kind, chan&es in use, additional uses, or changeS in the
plans approved by this Board, other than minor engineering details, Whether
or not these additional uses or changes re~ui~e a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering detailS, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

3. A copy of this Special Permit and the Hon_Residential Use Permit SHALL BE:
POSTED in a conspiCUOUS place on the property of the use and b. made
available to all departments of the County of Fairfax du~ing the hours of
operation of the permitted use.

••
5.

6.

1.•'
8.

o.

This use shall be subject to the provisions set forth in Article 17, Site
plans.

There shall be no employees other than the applicant associated with this use.

Ho sign shall be erected on the property.

This Special Permit use and modification to the dustless surface for parking
area only is approved fo~ a period of three (3) years .

The hou~s of operation shall be limited to 7:30 a.m. to 5:00 p.m., Honday
through Friday.

Group therapy sessions shall have a maximum of four (4) clients on site at
anyone time. There shall be a fl\SXimum of one (1) group session per day.

••
10. Existi(1! vetetation shall fulfill the transitional screenin& requireJllSnt.

The barrier ~e~uirement shall be waived .

11. security lighting, if used shall be directed on site with no light projectins
off the property.
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continued from page.:lj"

12. A waiver of the dustless surface requirement sball be granted for the parking
areas only. This area shall be maintained in accordance with the standard
practices approved by the Director. Department of Environmental Hanagemant,
which shall include but not be limited to the following:

A. Travel speeds in the parking areas shall be limited to 10 mph or less.

B. During dry periods, application of water or calcium chloride shall be
made in order to control dust.

I
c.

D.

Routine maintenance shall be performed to prevent surface unevenness,
wear-through or subsoil exposure. Resurfacing shall be conducted when
stone becomes thin.

Runoff shall be channeled away from and around the parking areas. I
E. The property owner shall perform periodic inspections to monitor dust

conditions, drainage functions, compaction and migration of stone
surface.

13. Alterations and improvements to the property not affecting the home
professional office are permitted without ~dment to thia Special Permit.

14. The driveway from the right-Of-way easement to the parking area on the lot
shall be paved.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Bon-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning ordinance, this Special Permit shall automatically
expire, without notice, six (6) months after the approval date of the Special Permit
unless the activity authorized has been legally established and a Hon-Residential Use
Permit has been approved, or unless additional time is approved by the Board of Zoning
Appeals due to the occurrence of conditions unforeseen at the time of the approval of
this Special Permit. A request for additional time shall be justified in writing, and
must be filed with the Zoning Administrator prior to the expiration date.

Hr. Hammack seconded the motion. Mr. Hammack accepted Mrs. Day's amendment to the
motion.

Hr. Hartin requested a waiver of the 12-month limitation on rehearing the application.

Mrs. Thonen moved to grant the request and Mr. DiGiulian seconded the motion which
passed by a vote of 4-2 with Messrs. Ribble and smith voting nay; Hr. Hyland not present
for the vote.

Chairman smith stated that the applicant should cease operation of his business aven
though the waiver had been granted.

Hr. Martin requested the applicant be allowed to continue operating his business until
he can refile the application and be heard by the Board.

Hs. Kelsey advised the Board that since it had granted a waiver of the 12-month
limitation on rehearing the application, that any action could be stayed by the zoning
Enforcement Branch once the applicant refiled.

Mrs. Day then moved to reconsider the action by the Board to grant the 12-month waiver.

Hr. Ribble seconded the motion which failed by a vote of 3-3 with Chairman smith Mr.
Ribble and Mrs. Day voting aye; Mr. Hyland not present for the vota.

At this time, Mr. Hammack explained that he had opposed the application because he was
concerned about the high volume of business and the length of the hours of operation
specifically the early morning and late evening. Chairman smith shared Hr. Hammack's
concerns and added that he was also concerned because there was no deceleration lane off
of Georgetown pike.

1/
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I



I

I

I

I

I

Paae ~~ September 22, 1987. (Tape 2). Scheduled case of:

10:00 A.M. ROBERT R. ABO DOROTHY E. JORGKRSER, VC 87-L-059, application under Sect.
18-401 of the zoning Ordinance to allow enclosure of existing carport for a
garage 7.1 feet from a side lot line (12 ft. min. side yard req. by Sect.
3-307), located at 6501 Bowie Drive, on approx. 13,110 square feet, zoned
R-3, Lee District, Tax Map 81-3«13»(M)501.

Claudia Hamblin-Katnik presented the staff report.

Robert and Dorothy Jorgensen, 8801 Cuttermlll Place, Springfield, Virginia, the
applicants. appeared before tbe Board and explained their request as outlined in the
statement of justification submitted with the application. Hr. Jorgensen atated that
the proposal would enhance the aesthetics of the neighborhood and increase the value of
the property. He also stated that they had been victims of vandalism and hoped that a
garage would deter crime.

Sinee there were no speakers to address this issue, Chairman Smith closed the public
hearing.

Prior to making the motion, Mrs. Day pointed out that the proposed garage would not go
beyond the existing carport and would provide more security. Therefore, Mrs. Day moved
to grant tbe request SUbject to the development conditions.

II

COUJITY or rAIRFAX, VIRGIBIA

VARIAlfCI RISOLUTIOB OF TIlE BOARD OF ZOBIIG APPnLS

In Variance Application VC 81-L-OS9 by ROBERT R. AND DOROTHY E. JORGE»SE», under Section
18-401 of the Zoning Ordinance to allow enclosure of existing carport for a garage 7.1
feet from a side lot line, on property located at 6501 Bowie Drive Tax Map Reference
81-3{{13»(M)501, Mrs. Day moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHIREAS, following proper notice to the public, a public hearing was held by the Board
on September 22, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicants are the co-owners of the land.
2. The present zoninl5 is R-3.
3. The area of the lot is 13,110 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following cbaracteristics:

A. Exceptional narrowness at the time of tbe effective date of tbe
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of tbe SUbject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general reguletion to be adopted by the Board of
supervisors as an amendment to tbe zoning Ordinanee.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the SUbject property. or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substsntial detriment to
adjacent property.
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VC 87-L-0.59, continued from Page SI9')

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public intere.t.

AHD WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVBD that the SUbject application is GIWI'lED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date* of the
variance unless construction has started and is diligently pursued, or unless a
request for additional time is approved by the BZA because of the occurrence of
conditions unforeseen at the time of approval. A request for additional time
n'I.Ist be justified in writing and shall be filed with the Zoning Administrator
prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mr. DiGiulian seconded the motion.

The motion carried by a vote of 5-0 with Messrs. Hammack and Hyland not present for the
vote.

*This decision was officially filed in the office of the Board of zoning Appeals and
became final on September 30, 1987. This date shall be deemed to be the final approval
date of this variance.

II

pa&e~~ September 22, 1987, (Tape 2), Scheduled case of:

I

I
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10:30 A.M. LIVIWG SAVIOR LUTHERAW CHURCH, SPA 86-S-023-1, application under Sect.

3-103 of the Zoning Ordinance to amend Sf 86-S-023 for church and related
facilities to permit additional land area and relocation of proposed
building and parking, located at 5540 Ox Road, on approx. 7.9 acres, zoned
R-C, Springfield District, Tax Map Reference 68-3«1»50, SOA. (DEFBRRED
FROM 7/30/87)

As the Board was behind schedule and there was a request to defer the above-refereneed
application, it took up the request before the 10:15 A.M. case.

Mrs. Thonen moved to grant the request for deferral to November II, 1987 at 9:15 A.M.

Mr. DiGiulian seconded the motion Which passed unanimously with Messrs. Hammack and
Hyland not present for the vote.

/I

page~. september 22, 1987, (Tape 2), Scheduled case of:

10:15 A.M. KATIE H. BARR, SP 87-S-019, application under Section 3-C03 of the zoning
Ordinance to allow a kennel and waiver of dustless surface requirement,
located at 7121 Bull Run P.O. Road on approx. 28.403 acres, zoned R-C and
WSPOO, Springfield District, Tax Map 64-1«1»36. (DBF. FROH 5/26/87 &
7/23/81 FOR DECISION ONLY)

I
Frederick Goldbecker, Box 517 Fairfax, Virginia, the applicant's representative,
requested a deferral of SP 87-5-019.

Following a question from Chairman smith, Ms. Kelsey, Branch Chief, BZASB, advised tb$
Board that the applicant has been under violation since June 12, 1986.

James Armstrong, sanitarian, Fairfax County Health Department, appeared before the Board
and stated that he had attempted to inspect the subject property on September 17, 1987.

I
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He reported that 8S soon as he got out of his vehicle six dogs running loose came over
to him and when he began taking photographs Hrs. Barr became quite upset and started
shouting abaeentit!es at him. He added that he decided to stop the inspectlon and
return to his office before being able to complete the inspeetion.

warden Lee, 4500 west OX Road, Fairfax county Department of Animal Control, appeaI'e4
before the Board and clarified that dO&8 can run loose on an owner's property provided
they stay on their property.

Following a discussion among the Board, it was determined that a meetint should take
place at the subject property for the purpose of inspecting the property. The Board
also suggested that the following parties be present: The Animal Warden, James
Armstrong of the Health Department, Frederick Goldbecker, the police and possibly some
meJl'Ibers. It was also agreed that this meeting take place on October 7, 1981 at 1:30 P.M.

The Board. also took action to defer the decision on the subject application to October
13, 1987 at 11:20 A.M.

/I

pa&e~-, September 22,1987, (Tape 2), Scheduled case of:

10:40 A.M. PHILIP L. AND BARBARA C. GRAY, SP 87-L-053, application under Sect. 8-901
of the Zoning Ordinance to allow modification to the minimum yard
requirements based on error in building location to allow addition to
dwelling to remain 19.6 feet from rear lot line (25 ft. min. rear yard
req. by Sect. 3-207), located at 5833 Bethel Road, on approx. 17,908
square feet, zoned R-2, Lee District, Tax Map 82-4(8»17. (OTH HEARING
GRANTED 8/4/87)

Lori Greenlief, staff Coordinator, presented the staff report.

philip Gray, 6885 Bethel Drive, Clifton, Vir&inia, the applicant, appeared before tha
Board and explained his request as outlined in the statement of justification submittad
with the application.

Hr. Genuario of Genuario Construction Inc., 8625 Fort Hunt Road, Alexandria, Virsinia, ,
contractor for the addition, appeared before the Board and explained that the error W&lil

made in sood faith. He noted that there was only one corner in violation and the error
was due to a mathematical error.

Since there were no speakers to address this issue, Chairman smith closed the public
headot·

Mr. Hyland moved to grant the request SUbject to the development conditions.

/I

COUllTY or rAIRFAX. VIRGIIlIA

SPECIAL PD!U'l RBSOLU'lIOM or 'rHB BOARD or ZOIIIlG APP!ALS

In special Permit Application SP 87-L-053 by PHILIP L. ABD BARBARA C. GRAY, under
Section 8-901 of the Zoning Ordinance to allow modification to the min~ yard
requi~nts based on error in building location to allow addition to dwelling to remain
19.6 feet from rear lot line, on property located at 5833 Bethel Road, Tax Hap Reference
82-4«8»17, Mr. Hyland moved that the Board of Zonins Appeals adopt the followinS
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-IaWll of the
Fairfax County Board of Zoning Appeals; and

WH!REAS, fo11owil\& proper notice to the public, a public hearing was held by the Board
on september 22, 1987; and

WHBR!AS, the Board has made the following findinss of fact:

1. That the applicant is the owner of the land.
2. The present zonins is R-2.
3. The area of the lot is 17,908 square faet of land.

ABD WHEREAS, the Board of zoning Appeals has reached the fol1owin& conclusions of law:

THAT the applicant has presented testimony indicating compliance with the &eneral
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-903 and 8-914 of the ZOning Ordinance.
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continued from pageJil)

HOW, THEREFORE, BE IT RESOLVED that the sUbject application is GurrlD with the
following limitations:

1. This special permit is granted for the addition indicated on the plat
submitted with this application and is not transferable to other land or
other structures on the same land. I

Mr. Ribble seconded the motion Which carried by a vote of 6-0 with Mr. Hammack not
present for the vote.

Mrs. Thonen moved to waive the eight day period for the Resolution becoming final, thus
making final approval today.

Hr. Ribble seconded the motion which passed by a vote of 5-1 with Chairman smith voting
naYi Hr. Hammack not present for the vote.

This decision was officially filed in the office of the Board of Zoning Appeals and
became final on September 22, 1981. This date shall be deemed to be the final approval
date of this special permit.

II

page~;' September 22, 1981, (Tape 2), SchedUled case of:

10:40 A.H. RBECE AND JANBT BAKER APPEAL, A 81-V-003, to appeal the Zoning
Administrator's determination that replacement equipment at a nonconfo~in&

concrete batching plant is not in violation of Article 15 of the zoning
Ordinance, located at 9911 Richmond Highway, zoned R-l, Kount Vernon
District, Tax Hap 113-2«(1»51. (DBFERRED FROM 8/4/81)

Chairman smith announced that there was a request by the applicant to withdraw the above
referenced application.

Hr. DiGiulian moved to accept the request for withdrawal and Hr. Ribble seconded the
motion which passed unanimously with Hr. Hammack not present for the vote.

Mr. Hyland. _ suggested that the Zon.ing Adminstrator continue to purINe the issue
and make a determination as to whether or not the County's action in permitting the
concrete facility to be there is proper.

II

At 12:28 P.H. the Board took a ten minute recess.

II

page~ september 22, 1981, (Tape 3), Scheduled case of:

11:10 A.M. PAUL J. UMBERGER, VC 81-S-080, application under Sect. 18-401 of the Zoning
Ordinance to allow enclosure of existing carport for a garage 8.5 ft. from
side lot line such that yards total 17.8 ft. (8 ft. min., 20 ft. total min.
side yard req. by Sect. 3-307), located at 8801 euttermill Place, on 8,599
square feet, zoned R-3{C), Springfield District, Tax Hap 89_3(6»108.

Heidi Belofsky, staff Coordinator, presented the staff report.

Paul Umberger, the applicant of 8801 euttermill Place, springfield, Virginia, appeared
before the Board and explained his request as outlined in the stateJPent of justification
submitted with the application. He noted that there were other properties in the
neighborhood with garages.

since there were no speakers to address this application, Chairman smith closed the
public hearing.

Prior to making the motion, Hr. Ribble noted the exceptional shape of the lot and its
converging lot lines. He moved to grant the request subject to the development
conditions.

II

ComrrY or FAlUn, YIllGlUU

VARIABCE RESOLDrIOR OF mE BOARD OF ZORIIIG APPBALs

In Variance Application VC 87-$-080 by PAUL J. UMBERGER, under Section 18-401 of the
Zoning Ordinance to allow enclosure of existing carport for a garage 8.5 feet from side

I

I

I

I



I

I
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P8&8.3.1) September 22, 1987, (Tape 3), ("'Paul J. UUberger, VC 87-5-080, continued from
P·.·31 .

lot line such that yards total 11.8 reel, on property located at 8801 Cutt.~ill Place,
Tax Hap Reference 89-3{(6»l08. Mr. Hyland moved that the Board of Zoning Appeals adopt
the followins resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-laws of the
Fairfax County Board of zonins Appealsi and

WHBREAS, following proper notice to the public, a pUblic hearing was held by the Board
on September 22, 1987; and

WHEREAS, tbe Board has made the following findings of fact:

1. That tbe applicant is the eo-owner of the land.
2. The present zoning is R-3(C).
3. The area of the lot is 8,599 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteriatics:

A. Exceptional narrowness at the time of the effective date of the
ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the S~bject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of ao general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
SUpervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

g. That the variance will be in harmony with the intended spirit and purpose of
this ordinance and will not be contrary to the public interest.

Ali'D WHERBAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which Under a strict interpretation of the Zoning Ordinance would result in
practical diffiCUlty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

HOW, THBREFORE, BE IT RESOLVED tbat the subject application is GRAJITID with the
following limitations:

I

I

L

2.

3.

This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

Under Sect. 18-407 of the ZOning Ordinance, this variance shall automatically
expire. without notice, eighteen (18) months after the approval dat.* of the
variance unless construction has started and is diligently pursued, or unless a
request for additional time is spproved by the BZA because of the occurrence of
conditions unforeseen at the time of approval. A request for additional time
must be justified in writing and shall be filed with the zonins Administrator
prior to the expiration date.

A Building Permit shall be obtained prior to any construction.



pa&e~ s.Ptembe~j981. (Tape 2), (Philip L. tbberger, VC 87-5-080
eon tinued from Pas .

.0\. The exterior of the addition shall be architecturally compatible with the
existing dwelling and shall be similar in color and materials utilizing a
combination of mixed red brick and White aluminum siding.

Kr. Hyland seconded the moHon.

The motion carried by a vote of 6-0 with Mr. Hammack not present for the vote.
I

1/

pa&~sePtember 22, 1987, (Tape 3), Scheduled case of:

*This decision was officially filed
became final on september 30, 1987.
date of this variance.

in the office of the Board of Zoning Appeals and
This date shall be deemed to be the final approval

I
11: 20 A.It. JOHll B. DEAHE, VC 87-D-076, application under Sect. 18-401 of the ZOnins

Ordinance to allow construction of a detached garage 2 ft from side lot
line (12 ft. min. side yard req. by secta. 3-307) located at 6320 Kellogg
Drive, on approx. 13,163 square feet, zoned R-3, Dranesville District, Tax
Map 31-3«19»66.

Lori Greenlief, Staff Coordinator. presented the staff report.

James Boykin, 1308 Vincent Drive, McLean, Virginia, the applicant, appeared before the
Board and explained the request as outlined in the statement of justification submitted
with the application.

since there were no other speakers to address this application, Chairman smith closed
the public hearing.

Mrs. Day noted that the Board bad received a letter of opposition from ssra W.
Robinson.

Prior to making the motion, Mrs. Thonen noted the topographical conditions snd pointed
out that a garage could not be located any place else. She then moved to grant the
request subject to the development conditions.

/I

COUIITY OF FAIRFAX. VIRGIIU

V&l.IBCE RBSOLU'rIa- OF 'rill BOAItD OF zon.G APPBALS

In Variance Application VC 87-0-076 by JOMB B. DEANE, under Section 18-401 of the Zoning
Ordinance to allow construction of a detached garage two (2) feet from side lot line, on
property 6320 Kellogg Drive located at Tax Hap, Reference 31-3«19»66, Mrs. Thonen moved
that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application bas been properly filed in accordance with the
requirements of all applicable State snd County Codes and with the by-IawB of the
Fairfax County Board of Zoning Appeals; and

WHBREAS, following proper notice to the public, a public hearing was held by the Board
on September 22, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-3.
3. The area of the lot is 13,163 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the zoning Ordinance:

I

I
1.
2.

That
That
A.

B.

C.
D.
E.
F.
G.

the subject property was acquired in good faith.
the subject property has at least one of the following characteristics:
Exceptional narrowness at the time of the effective data of the
Ordinance;
Exceptional shallownesS at the time of the effective date of the
Ordinanca;
Exceptional size at the time of the effective date of the ordinance;
Bxceptional shape at the time of the effective date of the ordinance;
Exceptional topographic conditions;
An extraordinary situation or condition of the subject property, or
An extraordinary situation or condition of the usa or development of
property immediately adjacent to the subject property.

I
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I

I

3. That the eondition or situation of the subject property or the intended use
of the subject properly is not of so leneral or reeurri.n& a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinanee.

4. That the strict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not sha['ed generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoninl Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the SUbject properly. or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AIiID WHEREAS. the Board of Zoni1\£ Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would depdve the user of all
reasonable use of the land and/or buildings involved.

HOW, THEREFORE, BE IT RESOLVED that the sUbject application is GRAll'l'ID with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

I
2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically

expire, without notice, ei&hteen (18) months after the approval date* of the
variance unless construction has started and is diligently pursued, or unless a
request for additional time is approved by the BZA because of the occurrence of
conditions unforeseen at the time of approval. A request for additional time
must be justified in writing and shall be filed with the Zoning Administrator
prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mr. Ribble seconded the IllOtion which carded by a vote of 5-1 with Chairman Smith voting
nay; Hr. Hammack not present for the vote.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on September 30, 1987. This date shall be deemed to be the final approval
date of this variance.

Chairman smith announced that there was a request to defer the above referenced
appli.cation.

Lori Greenlief, Staff Coordinator, advised the Board that the applicant's attorney was
out-of-town and staff was recommending that the decision be deferred to October 6, 1987
at 10:20 A.H.

I

1/

pase$.

11:30 A.H.

september 22, 1987, (Tape 3) Scheduled case of:

DARIEL L. GERHAH, VC 87-S-048, application under Sect. 18-401 of the
Zoning ordinance to allow dwelling in an existi.n& building loeatad 21.4
feet from front lot line (40 ft. min. front yard req. by Sect. 3-107),
located at 5416 Bradley Road, on approx. 75,000 square feet, zoned B-1,
Springfield District, Tax Map Reference 55-3«2»61. (DEF. TKOH 7/23/87
FOR DECISIOR ONLY)

I
Mrs. Thonen so moved. Hr. DiGiulian seconded the motion which passed unanimously with
Hr. Hammack not present for the vote.

/I



pa&e~ September 22, 1987, (Tape 3) scheduled case of:

Lori Green1ief, Staff Coordinator, presented the staff report and advised the Board that
staff was concerned about the application setting a precedent.

11:45 A.M. ARMOLD W. ARD EDIA G. REITZE, VC 87-M-074, application under Sect. 18-401
of the Zoning Ordinance to allow subdivision into two (2) lots, proposed
Lot 2 having a lot width of 27.6 feet (80 ft. min. lot width req. by Sect.
3-306), located at 6024 Munson Hill Road, on approximately 2.49 acres,
zoned R-3 and He, Mason District, Tax Map Reference 61-2«1»5.

I
Jane Kelsey, Branch Chief, BZASB, added that staff does not support the application
since the standards have not been met.

Arnold Keitze, 6024 Munson Road, Falls Church, Virginia, the applicant, appeared before
the Board and explained the request as outlined in the statement of justification
submitted with the application. He noted the exceptional narrowness of the lot.

Since there were no speakers to address I:.his application, Chail:'lll8n smith closed the
pUblic hearing.

Prior to making the motion, Mrs. Day stated that the application did meet the standards
for a variance and would not be precedent setting. Mrs. Day then moved to grant the
request subject to the development conditions.

1/

COUBn OF FAIRFAX, VIRGIIU

VARIAltCI USOLUTI08 01' THB BOARD or ZOIIMG APPBALS

In Variance Application VC 87-8-014 by ARROLD W. DO EDNA G. REITZE, under section
18-401 of the zoning Ordinance to allow subdivision into two (2) lots, proposed Lot 2
having a lot width of 27.6 feet, on property 6024 Hunson HIll Road located at Tax Map
Reference 61-2(1»5, Hrs. Day moved that the Board of Zoning Appeals adopt the
following reSOlution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a public hearing was held by the Board
on september 22, 1987, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-3 and HC.
3. The area of the 101:. is 2.49 acre. of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the zonina Ordinance:

1. That tbe subject property was acquired in good faith.
2. That the subject property bas at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective data of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance,

C. Exceptional size at the time of tbe effective date of the ordinance;
D. Exceptional shape at the time of the effective date of the ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the SUbject property.
3. That the condition or situation of the subject property or the intended usa

of the subject property is not of so general or recurring 8 nature as to make reasonably
practicable the formulation of a general regUlation to be adopted by the Board of
supervisors as an amendment to the Zoning Ordinance.

4. That the strict applical:.ion of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. that:

A. The strict application of the Zoning Ordinance would effectively
prOhibit or unreasonably restrict all reasonable use of the subject property. or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. 'Ibat the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

I

I

I

I
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Page~~" September 22, 1987, ('lape 3) (Arnold W. and Edna G. Reitze, VC 87-M-074,
eontinued from Page $if)

AID WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zonins Ordinance would result in
practical difficulty or unnecessary ha~ship that would deprive the user of all
reasonable use of the land and/or buildings involved.

ROW, THEREFORE, BE IT RESOLVED that the subject application is GRARTBD with the
followi.n& limitations:

1. This variance is approved for the subdivision of one lot into two Iota as shown
on the plat submitted with this application.

I 2. Under Sect. 18-401 of tbe zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date* of the
variance unless this subdivision has been recorded among the land records of
Fairfax County, or unless a request for additional time is approved by the BZA
because of the occurrence of conditions unforeseen at the time of approval of
this variance. A request for additional time must be justified in writing and
shall be filed with the Zoning Administrator prior to the expiration date.

I

3. Only one (1) entrance to the lots shall be allowed from Munson Hill Road. The
driveway easements shall be recorded with deeds to the property to ensure
future aceess to these lots via a common driveway.

4. The driveway to the proposed lots shall be constructed in accordance with the
Public Facilities Manual.

5. No grading shall occur within 75 feet of the rear lot line adjacent to LOn&
Branch Stre8lll.

6. The provision of adequate sight distance shall be demonstrated at the time of
subdivision review and adequate sight distance shall be obtained prior to the
issuance of any building permits.

7. The convergence of the driveways of Lots 1 and 2 shall be at least 50 feet from
Munson Hill Road.

Mr. DiGiulian seconded the motion.

The motion carried by a vote of 5-1 with Chairman smith voting nay; Messrs. Hammack and
Hyland not present for the vote.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became flnal on September 30, 1987. This date shall be deemed to be the flnal approval
date of this variance.

/I

pale~ September 22,1987, (Tape 3), Scheduled ease of:

12:00 NOOR CERTRAL BAPTIST CHURCH, SP 81-C-042, application under Sects. 3-103 and
8-915 of the Zoning Ordinance to allow church and related facilities and
waiver of the dustless surface, located at 2355 Hunter Hill Road, on
approx. 5.0 acres, zoned R-l, Centreville District, Tax Hap Reference
37-2«1))25.

I

I

Lori Greenlief, Staff Coordinator, advised the Board that the applicant had requested a
deferral of SP 87-C-042 to Bovember 5, 1981 at 9:30 A.H.

There being no objection, it was so ordered.

II

Mrs. Thonen moved to go into Executive Session to discuss legal matters.

There being no objection, it was so ordered.

II



37
Pagen September 22, 1987, (tape 3), SchedUled ease of:

Sara Reifsnyder with Blankingship & Keith located at 4020 university Drive, ,airfax,
Virginia. representative of the applicant, appeared befOre the Board and explained that
the applicant was still trying to resolve the parking issue and transitional screening
issue.

12:15 P.M. CALVARY CHURCH OF THE IAZARERE, SP 81-H-036, apPlication under Sect. 3-203
of the zoning Ordinance to allow church and related facilities, located at
8250 Little River Turnpike, on approximately 19.157 acres, zoned R-2,
Hason District, Tax Map Reference 59-3«91»pt. 32. (DEF. FROM 7/21/87)

I
Mrs. Thonen moved to defer the application to October 6, 1987. There being no
Objection. it was so ordered.

/I

Page~ September 22. 1987. ('rape 3) After A&enda Item. 11:

OUt-Of-TUrn Hearing Request
Southview Baptist Church

SPA 80-e-111-2

Mrs. Day moved to deny the request. Hr. Ribble seconded the motion whicb passed
unanimously with !lr. Hammack not present fol." th. vote.

1/

page~~~ September 22, 1987, (Tape 3) After A&enda Item 12:

Approval of Resolutions for september 15, 1987

Mrs. Thonen moved to approve the resolutions as SUbmitted.

Mr. DiGiulian seconded the motion Which passed unanimously with Mr. Hammack not present
for the vote.

1/

page~ September 22, 1987, (Tape 3) After A&enda Item #3:

Out-Of-Turn Hearing Request
Vernye S. Barrett

VC 87-M-116

Ml."s. Thonen moved to &rant the request. Mr. DiGiulian seconded the motion which passed
by a vote of 5-1 with Chairman smith voting nay, Mr. Hammack not present for the vote.

1/

As there was no othel." business to come before the Board, the meeting was adjOUrned at
2:22 P.M.

I

I

SUBMItTED: _'12~/~'Ull'~7 _

Board of zoning Appeals

APPROVED: ~1,,2,,1..'",51"'!.l7,-- _ I

I
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The regular meeLing of the Board of Zoning Appeals was held in the Board
Room of the Massey Building on Tuesday, September 29, 1987. The following
Board Members werQ present: Chairman Daniel smith; Ann Day; Kary Thonen;
Paul H81IIII&cki Gerald Hyland; and John Ribble. John DiGiulian was absent
from the meeting.

In the absence of Chairman 8nlith and Vice-Chairman DiGiulian, Mrs. Thonen made a motion
La appoint Gerald Hyland, Acting Chairman, until lhe arrival of Chairman smith and the
Board so moved.

/I

Page .:;2Ct. september 29, 1987, (Tape 1):

BeCore calling the first scheduled case, the Board discussed a request to reconsider the
applications of Dr. Thomas S. Roehr, SPA 19-C-091-1 and VC 87-C-IIO, Whieh it heard at
its september 22, 1987 pUblic hearing. The request was made by Brooke MacCauley, an
abutting property owner, who informed the Board that he had not been duly notified of
the public hearing and therefore the applicant had not met the notification requirement
of the Zoning Ordinance.

Lance Gardner, Gardner and Carter, 10560 Main Street, Fairfax, Virginia, came forward to
represent the applicant. He atated that he had been informed by staff that the case
would need to be deferred and had conveyed this to Mr. MacCauley. He further stated
that he had determined the adjoining property owners by viewing the microfiche in the
Office of Assessn~nts.

Hr. Hyland pointed out that staff had documentation showing that the microfiche
information had been corrected as of June 1987.

W. Hccauley Arnold, attorney with the law firm of Cowles, Rinaldi and Arnold,
represented Brooke MacCauley. Mr. Arnold explained that possibly the confusion had
occurred when the applicant's agent viewed the microfiche screens and inadvertently
viewed last year's screen. He pointed out that during a discussion with Assessments he
had been told that the latest microfiche had been entered into the computers in August
1987. He added that he had confirmed this information with the company who enters the
information into the microfiche for the County.

Mr. Hammack made a motion that the Board reconsider its action in these apPlications as
testimony had been presented showing that t.he notifications were not in order.

Mrs. Thonen clarified for the record and for the citizens who were present t.hat the
Board has the legal right to reconsider its actions within eight days of the pUblic
hearing.

Hr. Hyland questioned staCf as to who would bear the expense of readvertising and Jane
Kelsey, Chief of the Board of Zoning Appe~ls Support Branch, replied the expense would
be borne by the County. She suggested a date and time for the public hearing of
Hovember 5, 1981 at 11:10 A.H.

Following a discussion among the Board, the attorneys, and staff, Mrs. Thonen made a
motion to rehear this case on December I, 1981 at 8:00 P.M. and the Board so moved.

II

page~, September 29, 1987, (Tape 1):

As there was tin~ before the next scheduled case, Mrs. Thonen pointed out that
information on the Home Professional Office Amendment from the Zoning Administrator had
not as yet been received by the Board. She noted that this information had been
requested during the Information Session between the Board and Staff which was held on
April I, 198.,.

Hs. Kelsey explained that she was aware that a draft amendment had been prepared. She
stated that due to t.he Board of Supervisors' last scheduled meeting for the year being
October 19, 1987 the Zoning Administrator needed to rearrange the schedUling of proposed
liBlendments.

Mrs. Thonen stated that this information had been promised to the Board in September and
that. that she was: prepared to make a formal motion to be delivered to the zoning
Adminililtrator.

Hr. Hyland suggested that perhaps the Zoning Administrator's schedule would allow her
time to come and discuss this with the Board today. The Board reuqested staH to
contact the zoning Administrator.

II



Page ~, September 29, 1987, (Tape I), Scheduled case of:

Jane Kelsey, Chief of the Board of Zoning Appeals Support Branch, explained that thesa
Appeals needed to be readvertised and suggested a date and time for the new public
hearing of October 13, 1987 at 11:20 A.M.

9:00 A.H.

9:00 A.M.

JACK BAKER APPEAL, A 87-V-008, application under Secl. 18-301 of the
Zoning Ordinance to appeal the Zoning Administrator's determination that
the junk yard and towing service uses on the appellant's properties are
not permitted as a non-conforming use, located at 9415 Richmond Highway
and 8643 Richmond Highway, on approximately 152,425 square feet of land
and 102,714 square feet of land, zoned R-l and C-8, Hount Vernon District,
Tax Hap References 107-4«1»27 and 107-3«1})100.

JACK BAKER APPEAL, A 87-V-009, application under Sect. 18-301 of the
Zoning Ordinace to appeal the July 30, 1987 decision of the zoning
Administrator regarding application of stay provisions of Sect. 18-307,
located at 9415 and 8643 Richmond Highway, Zoned R-l, C-8 on approximately
152,425 square feet of land and 102,714 square feet of land, Mount Vernon
District, Tax Map Reference 107-4«1»27, 101-3«1)}100.

I

I
Mr. Hammack made a motion to defer the Jack Baker Appeals to Octobe~ 13, 1987 al 11:20
A.M. in order to allow time for readvertising. Mrs. Day seconded the motion Which
carried by a vote of 4-0 with Messrs. Ribble and Smith not present for the vote and Hr.
DiGiulian absent from the meeting.

II

Page ~,. September 29, 1987, (Tape I), Scheduled case of:

9:30 A.M.

9:30 A.M.

PHILIP B., JR. AND LUCY A. HENSHAW, VC 87-M-071, application under Sect.
18-401 of the Zoning Ordinance to allow construction of second story
addition to dwelling to 7.2 feet from a side lot line (12 feet minimum
side yard required by Sect. 3-307}, located at 6250 Diamond Drive, on
approximately 13,944 square feet, zoned R-3, Mason District, Tax Map
Reference 61-1«7»8. (DEFERRED FROM 8/4/87 TO ALLOW TIME FOR APPLICANT
TO FILE A SPECIAL PERMIT APPLICATION)

PHILIP B. HENSHAW, JR. AND LUCY A. HENSHAW, SP 87-6-057, application undQ~

Sect. 8-901 of the Zoning O~dinance to allow modification to minimum yard
requirements based on e~ror in building location to allow attached garage
to remain 7.2 ft. from the side lot line (12 ft. min. side yard required
by Sect. 3-307) located at 6250 Diamond Drive, on approximately 13,844
square feet of land, zoned R-3, Mason District, Tax Hap Ref. 61-1«7»8
(To be hea~d in conjunction with VC 87-K-071).

I
Lori Greenlief, Staff Coordinator, p~esented the slaff report. She staled thal the
applicant is requesting special permit approval to allow an attached garage to remain
7.2 feet from the side lot. In addition, the applicant is requesting a variance to
allow a second story addition to the garage.

Mrs. Greenlief outlined the background of the special permit by stating that there had
been a discrepancy on the written building permit regarding the type of structure to be
built. She stated that in_the desc~iption portion of the building permit the structure
was described as a garage, and in the zoning section on the bottom, where the yards are
specified, it was designated as a carport and that was how the yards were determined.
She added that When the property was resurveyed for the variance it was found that the
original house may have been located incorrectly on the lot, thus the garage was also
located incorrectly.

The variance request is to construct a two story addition on top of the garage. She
stated that the house on Lot 9, adjacent to the applicant, is located 28 feet from the
shared lot line and is set back a similar distance.

Philip B. Henshaw, 6250 Diamond Drive, Falls Church, Virginia, co-applicant, stated that
when the garage was constructed in 1966 the plat showed the back of the house to be 27
feet from the rear lot line with the back of the garage to be 10 feet from the rear lot
line. However, When the recent survey was done, it was discovered that the original
survey was in error and the house was actually closer to the lot line then was
indicated. He added that there is only a portion of the garage that does not meet the
setback requiramants.

Mr. Henshaw explained that many homes in his neighborhood were constructed with a porch
and over a period of time those porches have been enclosed. He added that this request
would be in harmony with the neighborhood and submitted letters in support into the
record.

As there were no speakers to address this application, Chairman Smith closed the public
hearing.

I

I
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Page ~. September 29, 1987, (Tape I), (Philip B. Jr. and Lucy A. Henshaw,
VC 81-H-071 and SP 87-K-057. continued from page3'l~)

Hr. Hammack made a motion to grant. VC 87-K-071 subject to the development condiLloRa
contained in Appendix 2 and as he believed that the applicant had presented testimony
shOWing compliance with the standards for a variance and due to the unaual lopgraphy of
the lot.

/I

COUIfTY OF FAIRFAX, VIRGIMll

SPHeIAL PERMIT RESOLUTIOI OF tHE BOARD OF ZOHIIfG APPEALS

In Special Permit Application SP 87-K-057 by PHILIP B. HENSHAW, JR. ABD LUCY A.
HERSHAW, under Section 8-901 of the Zoning Ordinance Lo allow modification to minimum
yard requirements based on error in building location Lo allow atlached garage to remain
7.2 reet from the side lot line, on property located at 6250 Diamond Drive, Tax Hap
Reference 61-1«7»8, Hr. Hammack moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a pUblic hearing was held by the Board
on September 29, 1987; and

WHEREAS, the Board has made the following findings or fact:

1. That the applicants are the owners of the land.
2. The present zoning is R-3.
3. The area of the lot is 13,844 suqare feet or land.

ABD WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
atandards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-903 and 8-914 of the Zoning Ordinance.

NOW, THBREFORE, BE IT RESOLVED that the SUbject application is GRABTID with the
following limitations:

1. This special permit is approved for the lOcation and the specific addition
shown on the plat included with this application and is not transferable to
other land.

Mrs. Day seconded the motion which carried by a vote of 5-0 with Chairman Smith not
present for the vote; Hr. DiGiulian absent from the meeting.

*This decision was officially filed in the office of the Board of zoning Appeals and
became final on October 7, 1987. This date shall be deemed to be the final approval
date of this special permit.

/I

COUJIiTY OF PAIRFA:I, VIRGINIA

VARIAJlCI RESOLUTION OF nm BOARD OF ZOIliNG APPEALS

In Variance Application VC 87-H-071 by PHILIP B., JR., AND LUCY A. HENSHAW, under
Section 18-401 of the Zoning Ordinance to allow construction of second story addition to
dwelling to 7.2 feet from a side lot line, on property 6250 Diamond Drive, lOcated at
Tax Hap Reference 61-1«(7»8, Hr. Hammack moved that the Board of Zoning Appeals adopt
the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on September 29, 1987; and

WHBREAS, the Board has made the following findings of fact:

1. That the applicants are the owners of the land.
2. The present zoning is R-3.
3. The area of the lot is 13,994 square feet of land.



"'I Pase ~. september 29, 1987, (Tape 1), (Philip~. Jr. and Lucy A. Henshaw,
VC 87-H-Oll and Sf 87-M-057, continued from pqe .,~)

This application meets all of the following Required Slandards for Variances Ul Sec lion
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of lhe following characteristics:

A. Exceptional narrowness at tbe time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time or the effective date of the ordinance;
D. Exceptional shape at the time of the effective dale of the ordinance;
E. Exceptional topo&raphic condiHons;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

properly immediately adjacenl to the SUbject property.
3. Thal the condition or situalion of the subject property or the intended use

of the subject property is not of so S~leral or recurring a nature as to make rea~onably

prac ticable the formulation of a general regulation to be adopted by lhe Board of
supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. that such undue hardship is not shared generally by oth&r properties in the

same zoning district and the same vicinity.
6. Thal:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the Subject property, or

B. the granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience soughl by the applicant.

7. that authorization of lhe variance will not be of substantial detriment to
adjaCent P~OPQ~ty.

8. Thal the character or the zoning district will not be changed by the granting
or the variance.

9. That the variance will be in harmony wilh the intended spirit and purpose of
lhis Ordinance and will nol be contrary lo lhe public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAt the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use or the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRAMTBD with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not tranSferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of lhe
variance unless construction has started and is diligently pursued, or unle88 a
request ror additional time is approved by the BZA because of the occurrence of
conditions unforeseen at the lime of approval. A request for additional time
must be justified in writing and shall be filed with the Zoning Admini8trator
prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

4. The addition shall be constructed of red briCk as close in color to the
existing brick as possible and shall be of similar architectural style as the
existing house and garage.

Mrs. Day seconded the motion which carried by a vote of 5-0 with Chairman Smith not
present for the vote; and Mr, DiGiulian absent from the meeting.

xThis decision was officially filed in the office of the Board of Zoning Appeals and
became final on october 7, 1987. This date sball be deemed to be the final approval
date of this· variance.

II
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Page ~. September 29, 1987, (Tape I), Scheduled case of:

Jane Kelsey, Chief of the Board of Zoning Appeals Support Branch, presenled lhe slaff
report. She stated that the applicant is requesLing a variance to the minimum side yard
requirements in order Lo construct an attached one car garage. The garage will be
located 9.5 feet from lhe side loL line, therefore the applicant is requesting a
variance of 2.5 feet. In closing, she stated that during research it was noted that a
subslantia1 number of variances have nol been granled in this area.

I

9:45 A.M. KAREN E. GRBHER. VO 87-A-096. ~pplication under SecL. 18-401 of the Zonin&
Ordinance to allow const~ction of a garage addition to dwelling Lo 9.5
feet from side lol line (12 ft. min. side yard req. by Sect. 3-301),
located at 4317 San Marcos Drive, on approximately 12,108 square feet of
land, zoned R-3, Annandale District, Tax Map Reference 57-3«7»353.

I
Dennis Gremer, 4311 San Marcos Drive,
garage would be constructed in such a
of lhe house using similar materials.
neighbors and submilted one letter in

Fairfax, Virginia, co-applicant, stated that lhe
way so lhat il would look as though il were a part

He added there are no objections from his
support inlo lhe record.

I

I

I

As there were no speakers to address this issue, AcUng Chairman Hyland closed the
public hearing.

Mrs. Thonen made a moLion to gnmt VC 81-A-096 as she believed that the applicants had
presented testimony showing compliance with the standards for a variance, Lhat the lot
has an irregular shape, and that the design is compatible with the exterior of the
existing dwelling.

1/

COUBTY OF FAIRFAX, VIRGIUIA

VARIABcE RESOLUUOJil OF THE BOARD OF ZOJilllrG APPBALS

In Variance Application VC 81-A-096 by KAREN E. GRBHER, under Section 18-401 of the
Zoning Ordinance to allow construction of a garage addition to dwelling to 9.5 feet from
sidelot line, on property located at 4317 San Marcos Drive, Tax Map Reference
57-3«7»353, Mrs. Thonen moved Lhat the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance wilh the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on September 29, 1981; and

WHEREAS, the Board has made the following findings of fact:

1. that the applicant is the co-owner of the land.
2. The present zoning is R-3.
3. The area of the lol is 12,108 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following Characteristics:

A. Exceptional narrowness at the time of the effeclive dale of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size al the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the ordinance:
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. that the condition or situation of the subject property or the intended use

of lhe subject property is not of so general or recurring a nature as to make reasonably
praclicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.



Pase ~, September 29, 1987, (Tape I), (Karen !. Gremer, VC 87-A-096, continued from
P"'~)

6. That:
A. The strict application of the Zoning Ordinance would effectively

prohibit or unreasonably restrict all reasonable use of the subject property, or
B. The granting of a variance will alleviate a clearly demonstrable

hardship approaching confiscation as distinguished from a special privilege Or
convenience sought by Lhe aPPlicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the pUblic interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRABTBD with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless construction has slarted and is diligently pursued, or unless a
request for additional time is approved by the BZA because of the occurrence of
conditions unforeseen at the time of approval. A request for additional time
must be justified in writin& and shall be filed with lhe Zonin& Adminislrator
prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

4. The exterior of the addition shall be architecturally compatible with the
existin& buildin& and shall be similar in color and materials.

Mrs. Day and Mr. Ribble seconded lhe motion which carried by a vole of 4-0 with Chairman
Smith and Mr. Hammack nol present for the vote; Mr. DiGiulian absent from lhe meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on October 7. 1981. This date shall be deemed to be the final approval
date of this variance.

II

The Board took a brief recess at 9:58 A.M. and reconvened at 10:11 A.M. Acting Chairman
Hyland called for the next scheduled ease.

II
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Page ~~, September 29, 1987, (Tapes 1 and 2), Scheduled case of:

10:00 A.M. MARY ANNE DUFFUS AND THE BROOKFIELD SCHOOL, SP 87-0-051, application under
Sect. 3-303 of the Zoning Ordinance lo allow a nursery school and child
care cenler, located at 1830 Kirby Road, on approximately 5.0871 acres of
land, zoned R-3, Dranesville District, Tax Map Reference 31-3«1»59.
(OUT-OF-TURN HEARING GRAUTED ON 8/4/87)

Heidi Belofsky, Staff Coordinalor, presented the staff report. She pointed out that the
application has been amended to include The Brookfield School. She continued by slating
that lhis request is for a child care facility wilh a maximum of 50 children, 8
employees, with the hours of operation from 1:00 A.M. until 6:00 P.M. The proposed site
is bordered on the northeast by a swim and tennis recreational facility, with the
remainillg boundaries developed with sin&le family detached dwellings. The center will
be located in the existing parish hall with no new construction associated with this use
other than relocation of the play area and the installation of the required fance. Ms.
Belofsky apologized to Lhe Board for the poor readability of the plat and pointed out
that the asphalt parking lot for 26 cars shown in the rear of the church, the road
widening, and curb along the site frontage do not exisl. The plat submitted with the
application was an old pIal which was difficult to copy for the staff report.

I

I
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pase~·:. september 29, 1987, (Tapes 1 and 2), (Hary Anne Duffus and the Brookfield
SehooI;-gp 87-0-051, continued from Palo ~p~)

There is a history of drainage and runoff problems from the subject properly onto
adjacent lot 60A Which appears to have been corrected. She added that should these
problems reoccur appropriate corrective action should be implemented as determined by
the Department of Public Works.

The co-applicanl has verbally indicated that the location for lhe new play area was
chosen for the following reasons: 1) proximity to the existing school buildins, 2) the
existing shade trees, and 3) to minimize conflicts with outdoor church activities.
Slaff does not object to the relocation of lhe play area as long as it does not
adversely impact the surrounding properties, is acceplable lo the Health Departmenl, and
does not encroach on lhe 25 foot screening yard.

Ms. Belofsky stated that there are several unresolved transportalion issues in lhis
application such as: 1) dedication to 45 feet from the centerline of Kirby Road, 2)
construction of a right turn taper and a left lurn deceleration lane, and 3) lhe
provision of temporary grading and construction easements. Even lhough the present
traffic volume warrants a four lane highway, she stated that there are no road
improvements plallUed for the next six years

In closing, Ms. Belofsky stated that staff recommends approval of this application if
the application can conform with all general and additional standards which can only be
done if the approval is subjecl to the implementation of the development condilions.

In response to questions from the Board, Ms. BeloCsky replied that staff is requesling
the transporlalion improvemenls due to lhe residential developmenl thal has laken place
in lhe area since the original special permil was granled.

Andrew Carroll, attorney with lhe law firm of Land, Clark, Carroll and Hendelson, 600
Cameron Street, Alexandria, Virginia, represented lhe applicant. He stated thal Ms.
Duffus is requesting approval lo operate a non-profit nursery school and child care al
Saint Dunstan's Church on Kirby Road. In 1960 lhe Board of zoning Appeals (BZA) granted
a special permit for a school for kindergarten and first grade. In 1964 the BZA ,ranted
approval for the school to expand to include second and third grade and to incraase the
number of students to 90. He pointed out that the applicanl plans to limit the
enrollment to 50 students and has spent the last three years searching for a suitable
sile and believes this is an ideal location.

Mary Anne Duffus, 3321 Grass Hill Terrace, Falls Church, Virginia, eo-applicant, came
forward and outlined her credentials as follows: Bachelors Degree from the University of
Richmond in Sociology; Montessori International Diploma from the washington Kontessori
Institule; and, Masters Degree in Education from the Catholic University with a
speciality in Curriculum Design and Instructional Technology. She stated that for the
past seven years she has taught in Montgomery and Fairfax Counties and has administered
programs of 120 students with a staff of 15. She has lived in Fairfax County all her
life and would like to provide a service for the community. In closing, she stated that
the church has welcomed her proposal to operate this day care facility. At this time,
Mr. Hyland interjected and told the applicant that the Board was not questioning the
need for the child care center nor her qualifications to operate such a facility. He
pointed out that the Board does have to consider the land use issues, partiCUlarly the
transportation issues and asked the applicant if she could address these issues.

Ms. Duffus presented pictures to the Board showing the location of the proposed use and
stated that she believes there is adequate sight distance when entering or exilin, the
sileo She explained that Keller Co. had conducted a traffic survey which showed that
the increase in traffic volume from the school would be less than one percent as many of
the parents who would utilize the school already travel Kirby Road.

In response to questions from Mr. Hyland, Ms. Duffus replied that no more than 25 cars
would be turning into the site and there will be staggered hours which will begin at
7:00 A.M. until 9:00 A.M. in the morning and from 3:00 P.M. until 6:00 P.M. in the
evening. The McLean Citizens Association's Planning and zoning committee voted
unanimously in favor of the school and disagreed with staff's recommendation that lhe
school should construct a turn lane. The Association did suggest that a flashing yellow
light indicating a 25 mile per hour school zone should be provided. Ms. Duffus pointed
out other schools, churches, and businesses that are located within one mile of the
proposed site that do not have left turn lanes to access their sites.

Ms. Duffus slated that the play area had been relocated due to the close proximity to
the front door of the buildin, and on the side that has windows which will allow staff a
beller view of the play area. She added that the area has more trees which will provide
shade for the children and will alleviate any interference to church activities that may
be conducled in an outdoor chapel.



page.:ttt:: September 29, 1981, (Tapes 1 ~~.I1)' (Kary Anne Duffus and the Brookfhld
School, SP 87-0-051, continued from Page '?'7,)

Acting Chairman Hyland called for speakers in support of this application and the
following came foewacd. Hollis Dakin, 3410 Greentree Drive, Falls Church, Virsinia,
Senior Warden of Saint Dunslan's Church, explained that the church and the applicant had
been unaware oC concerns that had been expressed until yesterday. He staled that
meetings had been held with the citizens in lhe area and lhese concerns had not been
raised at those meelil\&SI.

Chairman smith arrived during the speaker's testimony and Acting Chairman Hyland
relinquished the Chair.

Paul Graling, 1941 Friendship Place, Falls Church, Virginia. told the Board that in her
profession as a nurse it is essential that she have a day care which opens very early in
the morning. She added that this location is convenient as she will not have to travel
with her child a great distance in order to take to her to a day care facility.

Meredith Tonnesen, III Commonage Drive, Great Falls, Virginia, and Samuel B. Heller,
6635 Hazel Lane, McLean, Virginia, chose not to speak as the other speakers had
addressed the issue of the great need for this facility.

Mr. Carroll pointed out that there is going to a tree planting ceremony thal is underway
to provide additional screening between the play area and the adjacenl properties.

As there were no additional speakers in support of this application, Acting Chairman
Hyland called for speakers in opposition to the request and the following came forward:
William Lowenbach, 1842 Kirby Road, McLean, Virginia; Richard C. Emrich, 6416 Uoble
Drive, McLean, Virginia; Marie Sebenius, 6420 Roble Drive, McLean, Virginia; Steve
Sebenius, 6420 Noble Drive, McLean, Virginia; James G. Kyle, 1801 Sheridan Court,
McLean, Virginia; Jack Morris, 3431 Greentree Drive, Falls Church, Virginia; Janet
Gordon Frick, 1909 Birch Road, McLean, Virginia; and Elizabeth Funnell, 1831 Kirby Road,
McLean, Virginia.

The citizen opposition was based upon the additional traffic that would impact Kirby
Road, the location of the play area, and they did not believe that the applicant had
provided them with appropriate information regarding this request.

During rebuttal, Samuel B. Heller, 6635 Hazel Lane, McLean, came forward and stated that
he was a Vestoryman and Chairman of the Finance with Saint Dunstain's. Hr. Heller
stated that he was embarrassed that members of the church had opposed this application
as a meeting had been held and lhere were no questions raised at that meeting nor had he
received any calls following that meeting. In closing, Mr. Heller requested that the
Board approve this request.

In response to questions from Mr. Hyland, Mr. Heller replied that there is a one year
renewal agreement between the school and church. He added that at the end of the year
the school will make a contribution towards the operation of the church in the sum of
approximately $12,000.

Chairman Smith explained that this is a common practice for churches that are providing
services to the community.

Hr. Heller responded to Mr. Hyland's second question by stating that the terms for
cenewing the contract have not yet been established due to the rector position of the
church being vacant.

During staff's closing comments, Ms. Belofs1cy clarified that the flashing light
referenced by the applicant in her presentation came under the purview of VooT and that
the cost of the flashing light would be borne by the applicant. She noted this for the
record as the applicant's objection to providing road improvements was baaed upon the
monetary value of providing these improvements.

In response to questions from Mr. Ribble, Ms. Belofsky replied that staff has no
objection to the present location of the playground as it is very well screened. She
added that the proposed location is the least wooded on the parcel and it would be
difficult to mitigate the noise and the visual impact even with the (ull implementation
of full Transitional Screening 1.

Mrs. Thonen requested that the applicant's agent come forward to respond to questions
regarding the care o( the children.

Mr. Carroll stated that food will be catered in for the children. In response to
further questions from Mrs. Thonen, Ms. Duffus came forwacd and explained that there is
a room svailable for the children to play in during bad weather and that the bathrooms
have been approved by the Health Department.

Mrs. Thonen recommended that the applicant work closely with the church to insure that
the room will be available for the children lo use as a play area when weather prevents
the children from utilizing the outside playground.
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par,e~. September 29, 1987, (Tapes 1 and 2), (Mary Anne Duffu8 and lhe Brookfield
School, SP 87-D-051, continued from Pase Mj.

As there were no additional comments or speakers, Chairman smith closed lhe public
headRg.

Hr. Ribble made a motion to granl SP 87-0-051 as he believed that. lhe applicant had
presented lestimony indicating compliance with the general standards for a special
permit and subject to lhe development conditions with the following modifications:
delete numbers 14, 15, 16, and add lhe following new conditional

"11. The out.door play area shall be approximately 4,100 square feel and in lhe
local ion that presently exist.s. Revised plals showing the location of lhe play
area must be submitled Lo slaff before the special permit resolution is valid.

15. This special permit is approved for a period of one year."

Mr. Hyland agreed that this case was difficult as he sympathized with the citizens who
did not wish to see their neighborhood changed. He stated that he would support the
motion and agreed with the one year trial period as he was concerned aboul the issues
that had been raised by the citizens.

Mrs. Thonen commented that she understood the concerns of the senior citizens and stated
that she would like to see the applicant work very closely with all the neighbors.

/I

COUlfl'Y OF FAIRFAX, VIRGIBIA

SPECIAL PERMIT USOLUTIOB OF THE BOARD OF ZOIfIIlG APPEALS

In special Permil Application SP 87-0-051 by MARY ANNE DUFFUS AND THE BROOKFIELD SCHOOL,
under Section 3-303 of the zoning Ordinance to allow a nursery school and child care
center, on property located at 1830 Kirby Road, Tax Map Reference 31-3«1»59, Mr.
Ribble moved that the Board of Zoning Appeals adopt the following resolution:

WHBREAS, lhe captioned application has been properly filed in accordance with lhe
requirements of all applicable Slate and County Codes and wilh the by-laws of the
Fairfax County Board of zoning Appeals; and

WHBREAS, following proper nOlice to the public, a public hearing was held by tha Board
on Seplember 29, 1987; and

WHBREAS, the Board has made the following findings of facl:

1. That the applicant is the hllisee.
2. The present zoning is R-3.
3. The area of the lot is 5.0871 acres of land.

ABO WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT lhe applicant has presented testimony indicaling compliance with the general
standards for Special Permit Uses as sel forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-303 and 8-305 of the Zoning Ordinance.

BOW, THEREFORE, BE IT RESOLVED lhat the subject application is GRARTBD with lhe
following limitations:

1. This approval is granted to the applicants only and is not transferable
without further action of this Board, and is for the location indicated on
the applicalion and is not transferable to other land.

I

I

2.

3.

This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, Whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering delails, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

A copy of this Special Permit and the Bon-Residential Use Permit SHALL BI
POSTED in a conspicuous place on lhe properly of the use and be made
available to all departments of the County or Fairfax during the hours of
operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site
Plans.



Page ~~. September 29, 1987, (Tapes 1 an¢ 2), (Hary Anne Duffus and the Brookfield
School, SP 87-D-051, continued from Page ~~_

5. The hours operation shall be limited to 7:00 a.m. to 6:00 p.m., Honday
Lhrough FC'iday.

6.

7.

The maximum daily enrollment shall be fifty (50) ehildren.

There shall be a maximum of eight (8) employees on site at anyone Lime. I
8. The existing parking spaees, inclUding handicap spaces, shall be used Lo

satisfy the required ten (10) parking spaces. All parking shall be on site.

9. Existing vegeLation shall be used to satisfy the required Transitional
Screening 1 along all lot lines. Additional plantings shall be provided
between the play area and the adjacent residential properties. The amount,
type, and size of the plantings shall be approved by the County Arborist and
shall serve to minimize Lhe potential for adverse impact on adjacent
properties. I

10. The existing fencing shall fulfill the barrier requirement provided the
outdoor play area is fenced.

11. The outdoor play area shall be approximately 4,100 square feet and in the
location that presently exists. Revised plats showing the location of the
play area must be submitted to staff before the special permit resolution is
valid.

12. Any sign erected on the property shall conform to Article 12, of the zoning
Ordinance.

13. Plantings shall be provided around Lhe parking lots so as to improve the
visual appearance of the parking lots. The amount, type and size or the
planting shall be subject to the approval of the County Arborist.

14. This use shall be served by public sewer and water. All existing septic
facilities shall be permanently capped.

15. This special permit is approved for a periOd of one year.

The above noted Development Conditions incorporate all Development Conditions from
all previous Special Permits On the application property.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Hon-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Spacial
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board oE
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the zoning Administrator prior to the expiration date.

Hr. Hyland aeconded the motion Which carried by a vote of 6-0 with Hr. DiGiulian absent
from the meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on October 7, 1987. This date shall be deemed to be the final approval
date of this special permit.

II

Hrs. Thonen made a motion to go inLo Executive Session in order to discuss legal matters
at 11:50 A.H. The Board reconvened at 12:18 P.M. and proceeded with the next scheduled
case.

/I
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10:15 A.H. WILLIAN C. SARTMAU AID JUDITH G. SANTKAR, YC 81-P-094, application under
Sect. 18-401 of the Zoning Ordinance to allow subdivision inlo two (2) lots,
proposed Parcel A having a lot width oC 146.4 feet and proposed Parcel B
having a lot width of 63.5 feel (150 ft. min. lot width req. by sect. 3-106),
located at 2819 Hunter Hill Road, on approximately 2.0888 acres of land,
zoned R-l, Providence District, Tax Map Reference 47-2«1»12A.

Claudia Harnblin-Katnik, SlaCf Coordinator, presented the staff report. She slated that
Lhe applicant wishes to subdivide a lot inlo two and in order to accomplish the proposed
subdivision a variance is required Cor both lots. The major concerns with this
application is that the applicant is proposing to access Parcel A off Hunter Mill Road
and the Office of Transportation is suggesting that access be off Remington Road. In
closing, she stated that staff does not believe the applicant meets the standards for a
variance as they do have reasonable use of the land without subdivision, but if it is
the Board's intent to approve this application staff suggests that access for both lots
be off Remington Road.

James Conroy, P.O. Box 297, Fairfax, Virginia, attorney for the applicant, distributed
photographs to the 8Qa~4 showing the area surrounding the subject property. He staled
that the applicants have lived on this property since 1912 and while their children were
young the back lot was used for horses. He added that several of the surrounding lots
have been purchased by RJL Associates and are presently being developed. The applicants
have negotiated with RJL Associates to purchase OutloL Z which has approximately 63 feet
of road frontage on Remington Road with public sewer and water. In conclusion, Mr.
Conroy pointed out that the applicants have dedicated a 10 foot permanent easemenL which
is now black topped and disagreed with staff's recommendation regarding both lots having
access onLo Remington Road.

Mrs. Hamblin-Katnik pointed out that dedication which is required by the Office of
Transportation has not yet occurred as shown on the plat.

In response to comments from the Board, Ms. Hamblin-Katnik replied that the dedicaLion
would be for the widening of HunLer Mill Road.

A discussion took place among the Board and staff regarding staff's recommendation nol
to allow access on to Hunter Mill Road. Mrs. Hamblin-Katnik informed the Board Lhat
this is a new subdivision and new subdivisions in that area do not have access onto
Hunter Mill Road. Jane Kelsey, Chief of the Board of Zoning Appeals Support Branch,
slated that staff is trying to implement good transportation planning when preparing
staff reporLs and pointed out that the applicant does have reasonable use of the land.

Hr. Conroy explained that the new house that would be built on Parcel B would access
onto Remington Road and that only Parcel A would access onto Hunter Hill Road Which it
does aL present.

Mrs. Hamblin-Katnik agreed that when this area was rezoned and subdivided in 1984 lhis
parcel was not included in thaL application. However, she added that Lhis ouLlot was
specifically required to be provided adjacent to this property so thal this properLy
would be accessed other than from Hunter Mill Road.

As Lhere were no speakers Lo address this application, Chairman smith closed the public
hearing.

Mrs. Day asked Hr. Conroy if the applicant agreed wiLh the 45 foot dedication that staff
is recommending. Hr. Conroy replied that he believes Lhat the 10 foot permanent
easement thaL has already been given plus another 15 feet will be only 8 feet shorl of
what staff is requesting. If any additional land is required, he slaled that he
believed this could be addressed at the time Hunter Hill Road is widened.

4. Lot B will have access to Remington Road.

Mrs. Day made a motion to grant VC 87-P-094 as she believed that the applicants have
presented testimony showing compliance with the standards for a variance and subjecl to
the development conditions contained in the staff report with the following
modifications:

I 3. Lot A will continue to use the driveway for access lo Hunter Hill Road.

I
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COUIITY OP PAIRFAX. VIRGIIlIA

VARIAIrlCE RESOLUUOII OF nIB BOARD OF ZOIlIIfG APPEALS

In Variance Application VC 87-P-094 by WILLIAM C. SANTHAH ABD JUDITH G. SANTMAN, under
Section 18-401 of the Zoning Ordinance to allow subdivision into two (2) lols, proposed
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Parcel A having a lot width of 146.64 feet and proposed Parcel B having a lot width of
63.51 feet, on properly located at 2819 Hunter Mill Road, Tax Map Reference
47-2«l»12A, Mrs. Day moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and Counly Codes and with the by-law8 of Lhe
Fairfax County Board of Zoning Appeals; and

WHEREAS, Collowing proper notice to the public, a public hearing was held by the Board
on September 29, 1981; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicants are the owners of the land.
2. the present zoning is R-I.
3. The area of the lot is 2.0888 acres of land.

This application meets all of the following Required Standards for variances in Seclion
18-404 of the Zoning Ordinance:

1. Thal the subject property was acquired in good faith.
2. Thal the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of lhe
Ordinancei

B. Exceptional shallowness at the time of the effective date of the
Ordinancei

C. Exceptional size at the time of the effective dale of the ordinance;
D. Exceptional shape al lhe time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An exlraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granLillg
of lhe variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that lhe SUbject application is GRA&TBD with the
following limitations:

1. This variance is approved for the subdivision of one lot into two lots as
shown on the plat submitted with this application.

I

I

I

I
2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically

expire, withoul notice, eighleen (l8) monlhs afler lhe approval dale of the
variance unless this subdivision has been recorded among the land records of
Fairfax County, or unless a request for additional time is approved by the
BZA because of the occurrence of conditions unforeseen at the tima of
approval of this variance. A request for additional time must be justified
in writing and shall be filed with the Zoning Administrator prior to the
expiration date.

I
3. Lot A will continue to use the driveway for access to Hunter Kill Road.
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iI. Lot B will have access to Remington Road.

I

I

5.

,.

The driveways to the proposed lots shall be constructed in accordance with
the Publle Facilities Manual.

The applicant shall work with the County Arborial to determine the boundaries
[or tree clearance and shall develop a plan to preserve and protect exislin&
trees. The plan shall be submitted to the County ArboriaL for approval prior
Lo the submission of a grading plan or the undertaking of any site clearance
aclivity.

Environmental studies, if determined necessary by the Director, Department of
Environmental Management, shall be completed prior to application [or a
building permit or the undertaking of any site clearance or construction
activity.

Hr. Hammack seconded the motion which carried by a vote of 4-1 with Chairman Smith
voling nay; Hrs. Thonen not present for the voLe; Hr. DiGiulian absent from the meeting.

*This decision was officially filed in the office of the Board of zoning Appeals and
became final on October 7, 1987. This date shall be deemed to be the final approval
date of this variance.

1/
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10:30 A.H. HcLEAR CHILDREN'S ACADEMY, INC., SPR 82-0-083-1, application under Sect.
3-303 of the Zoning Ordinance Lo renew S-82-D-083 for nursery school and
child care center to permit eontinuation of use without term, located at 6900
Elm Street. on approximately 10,390 square feet of land, zoned R-3.
Dranesville District, Tax Map Reference 30-2«5»3.

Claudia Hamblin-KaLnik, Staff Coordinator. presented the staff report and stated that
staff cannot recommend approval of this application for the following reasons:
transitional screening is meager to non-existent. the parking is inadequate and there is
insufficient room to provide additional legal parking spaces, the lot is substandard and
there is no room to provide additional plantings required by the Zoning Ordinance. and
the buildings upon the lot do not have the minimum required yards for the district.

In response to questions from the Board. Mrs. Hamblin-Katnik stated that this use has
been in operation since 1981 and the applicant is requesting special permit approval
without term. She added that the applicant has volunteered Lhe information that she has
had a greater number of children enrolled in the center other than was approved in the
special permit.

Jane Kelsey, Chief of the Board of Zoning Appeals Support Branch, stated that she had
been involved in the original permit and had not been aware that the applicant had an
enrollment in the excess of 30 children. She pointed out that the review of the
application was based upon the number of children as submitted by the applicant.

John W. Farrell, attorney with the law firm of Odin, Feldman & Pittleman, P.C., 10505
JUdicial Drive, Suite 300. Fairfax. Virginia. represented the applicant. Hr. Farrell
stated that the special permit was initially granted by the Board on Bovember 3. 1981
and at that time the zoning Ordinance used the same standa["ds as the Health Department
for setting the limit for the total number of children on site at anyone time. He
explained that when the Zoning Ordinance was amended in 1982 the word "daily" was
inserted into the language which governed day care centers. Hr. Farrell outlined the
history of Lhe special permit as follows: 1) approximately one month after the zoning
Ordinance amendment ~as adopted, Hrs. Shumway carne back before the Board to change the
name of the holder of the orisinal special permit from herself personally to the
corporation that she has established to run the day care center, and at that time the
word "daily" was not i1\serted. 2) in 1984 she came before the Board again to request an
inerease in the maximum number of children per day from 30 to 45 and the Board denied
the request. 3) on February 12. 1985. she requested approval to use the existing block
building as part of her day care center which was granted with the inclusion of the word
"daily" into the development condition language. As this was found to be unacceptable,
the applicant did not utilize the builidng and therefore the permit expired on August
12, 1986. In closins. M~. Farrell stated that the applicant was before the Board with
this application to request renewal of the original special permit without term.

Mr. Hyland requested a clarification regarding the number of students, He stated that
he had been under the impression that the number referenced by the applicant was the
total number of students who would be enrolled in the school. He pointed out that this
was a very important issue due to staff's research being based on this figure.
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Hr. Farrell slaLed that the applicant had made a request to expand the school by
requesting an increase in the number of students on site at anyone lime.
He poinled oul that by computing on a dally basis the number or students who utilize
school buses, carpools, van pools, and Lhose who walk to school, the number or vehicle
trips per day average oul Lo be the same as if only 30 students attended the sehool.

In response to a questions from Mr. Hyland. Hr. Farrell slated that lhe school is
presently operating under the orsini81 special permit with two year extensions being
granted by Lhe zoning Adminislrator's orriee.

Hrs. Hamblin-Katnik quoted the following from the Minutes of the previous public
hearing, "Mrs. Shumway stated that she was requesting a capacity of 30 children which
was approved by the State; however, she stated that she anticipated having between 15
and 20 children at anyone time."

Following Mrs. Hamblin-Katnik's comments, Mr. Farrell continued his presentation by
stating that this is not strictly a residential neighborhood as it is surrounded by a
library, park, and a community center. He asked that this request be granted with
development condition #14 being deleted.

Barbara Shumway, 7122 Old Dominion Drive, McLean, Virginia, Director of the school, came
forward and explained that her previous request was to expand the number of students to
45. She added that the initial purpose for making that application was to be able to
utilize the block building that exists on the site. She pointed out that the Minutes
did not reflect a discussion which took place at the last public hearing concerning the
number of students who could be enrolled at the school. With regard to staff's
transportation concerns, Mrs. Shumway stated that some of the students were brought to
the school by a County school bus and carpools and generated no more than 160 vehicle
trips per day. In closing, Mrs. Shumway stated that the land use is the same as when
the original permit was issued and requested that the school be allowed to continue
without term..

A discussion took place among the Board and staff regarding day care centers being
allowed to stagger shifts throughout the day in which children can arrive and leave the
schools. Ms. Kelsey explained that the Zoning Ordinance speaks to this issue as the
number being the maximum daily enrollment in order that the traffic impact could be
established. She stated that if the number of students is more than 99 then the
application becomes a Special Exception and is heard by the Board of supervisors.

At this time Chairman Smith called for speakers in support or this application and the
following came forward. Martha Galvin, 6902 Lemon Road, McLean, Virginia, stated that
she was employed by the school and was very impressed with lhe care that the children
received while at school. She added that she would be sorry to see the school close.

Willard Roberls, 6140 Tompkins Drive, McLean, Virginia, lold the Board that his daughter
attended the school, lhererore he is very interested in seeing the school continue. He
stated that he believes that this is a wonderful location for a school and that he is
not aware of any traffic problems.

I

I

I

Martha Kendall DeSpencer, 7904 Fox Hound Road,
children who attend the school and as she is a
the school at different times during the day.
any difficulty with the traffic.

McLean, Virginia, stated that she has two
physician she travels back and forth to
She stated that she has not encounlered

Beth Alvarez, 1201 Colonial Road, McLean, Virginia, spoke in support of the school and
stated lhat she believes this is a excellent location as it is located close to the
library, the park, and in a residential area.

Michael Dennis, 1175 Huntover Court, stated that he has no problem either when dropping
off or picking up his children Crom the school.

As there were no additional speakers in supporl of this application nor any speakers in
opposition to the request, Mr. Farrell commented on the Minutes of the 1981 public
hearing by stating that there was no reference lo the number of children at anyone. He
added that the applicant's special permit was issued prior to the time when the County
began analyzing day care centers based upon criteria that would determine the number of
children at the school at anyone time.

Chairman Smith closed the pUblic hearing as there was no further discussion.

Mr. Hammack moved to grant SPR 82-D-083-1 as he believed that lhe applicant had
presented testimony showing compliance with the standards for a special permit, and that
there are no objections [rom lhe citizens in lhe are.a. The. apPl."oval was subject to the
development conditions contained in the staff report with lhe following modification:

I

I
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"14. The t.am of the special pemit shall be five (5) years. The applicant is
counseled to seek an allernate site as this amendment shall expire September 29,
1992, and shall not be renewed."

/I

COUlfl'Y OF FAIRFAX. VIRGUIA

SPHerAL PERIIIT RBSOLUTIOB or TH! BOARD OF ZOIlIIiG APPEALS

In Special Permit Renewal Application SPR 82-D-083-1 by McLEAN CHILDRBS'S ACADEMY, IUe.,
under Section 3-303 of the zoning Ordinance to renew 8-82-D-083 for nursery school and
child eare cenler to permit continuation of use without term, on property located at
6900 Elm Street, Tax Map Reference 30-2({S»3, Hr. Hammack moved that the Board of
Zonin& Appeals adopt lhe following resolulion:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and Counly Codes and wilh the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHBREAS, following proper nolice to the public, a public hearing was held by the Board
on September 29, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-3.
3. The area of the lot is 10,390 square feet of land.

AND WHEREAS; the Board of Zoning Appeals has reached the following conclusions of law:

rHAT lh~ applicant has prellented teslimony indicating compliance with the general
standardS for Special Permit Uses as set forth in Sect. 8-006 and the additional
slandards for this use as contained in Sections 8-303 and 8-305 of the Zoning Ordinance.

NOW, TH!REFORE, BIl: IT RESOLVED that the subjecl application is GRAlIITBD with the
following limilations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with lhis application, except as qualified below. Any addilional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be lhe duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

3. A copy of this Special Permit and the Mon-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, sile
Plans.

I
5.

6.

The maximum daily enrollment shall be 60 and the maximum number of students
on site at anyone lime shall be 30.

The maximum hours of operation shall be 8:00 a.m. to 6:00 p.m., five days a
week.

7. There shall be a maximum number of four (4) employees on site at anyone time.

I
s.

••

The three (3) parking spaces located in lhe driveway shall be reserved for
employees only. An area shall be reserved to provide adequate Lurning
movements in the vicinity of the lurnaround area.

A turnaround, 12 feet wide and a minimum of 18 feet long shall be provided to
the east of the existins driveway. Approval Cor a gravel surface shall be
requested in accordance with Sect. 11-102 of the Zoning Ordinance from the
Director, Department of Environmental Hanagamenl (DIDI).
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10. All parking and pick up and deliverY of children for this use shall be on
sile.

11. The applicant shall actively encourage lhe use of carpools and endeavor to
slagser arrival limes so that lhe .['rival and departure times of lhe children
will be evenly spaced between 8:00 a.m, and 9:00 a.m. and belween 5:00 p.m.
and 6:00 p.m.

12. The transitional screenin& and barrier requirements shall be modified
provided the existing vegetation and fencing is rataioad.

13. All signs shall comply with Arlicle 12 of the zoning Ordinance.

14. The term of the special permit shall be five (5) years. /fI:lI!I~AI¥

19~"~'~/'?/"'¥/"/'~"""'/'11¥/"/'~1'!"~~"'/'~'~~/'1P1"/$"t~t
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15. This use shall meet the guidelines for acoustical treatment of commercial
structures within the highway noise impact zone with excess of 70 dBA Ldn.

The following criteria apply lo commercial uses subjected to greater than 70 dBA
Ldn:

o Exterior walls shall have a laboralory sound transmission class (STC) of at
least 39. Doors and windows should have a laboralory STC of at least 28. If
"windows" function as the walls, then they shall have lhe STC specified for
exterior walls.

o Adequate measures to seal and caulk between surfaces shall be provided.

o In order to achieve maximum exterior noise levels of 65 dBA Ldn, noise
attenuation structures such as acoustical fencing, walls, earthem berms or
combination thereof, should be provided for those ouldoor recrealion areas
including rear yards, unshielded by topography or buill structures. If acoustical
fencing or walls are used, they should be architecturally solid from ground up
with no gaps or openings. The structure employed must be of sufficient height to
adequately shield the impacted area from the source of the noise.

Mrs. Day seconded the motion which carried by a vote of 5-0 with Mrs. Thonen not present
for lhe vote; Mr. DiGiulian absent from the meeting.

*This decision was officiallY filed in the office of the Board of Zoning Appeals and
beeame final on Oetober 7, 1988. This date shall be deemed to be the final approval
date of this special permit.

/I
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10:45 A.M. HERBERT J. CAMPBELL, SP 87-A-041, application under Sect. 8-901 of the Zoning
Ordinance to allow reduction to minimum yard requirements based on error in
building location to allow addition lo dwelling to remain 13.1 feet from side
lot line (15 fl. min. side yard req. by Sect. 3-207), located at 4624 Guinaa
Road, on approximalely 20,013 square feet of land, zoned 1-2, Annandale
District, Tax Map Reference 69-2«(6»42.

Lori Greenlief, Staff Coordinator, presented the staff report. The applicant is
requestins approval of a special permit based on error in building location to allow an
addition to a dwelling to remain 13.1 feet from a side lot line. She stated that
staff's recommendation is based upon the following: 1) after the applicant had obtained
a building permit which stated a fifteen foot yard, the trench for the footings was
poured 5 feet and 11 feet from the side lot line; 2) the applicant was informed of the
15 foot yard requirement when he met with representatives from the Zoning Adminbtration
Division; 3) during a site inspection, the Zoning Inspector again informed the applicanl
that he was in Violation; and, 4) the addition that was constructed is larger lhan shown
by the building permit.

In response to queslions from the Board, Mrs. Greenlief explained that the zoning
Ordinance did not require a plat submitted for a building permit be certified.

Charles O. Cake, 705 Prince Streel, Alexandria, Virginia, attorney for the applicant,
came forward and stated that the applicant had acted in good faith by obtaining a
building permit prior to construction. He explained that the original subdivision plat
which was approved in 1964 showed the side yard as 34.1 feet from the corner to the side
lot line. Mr. Cake agreed with the development conditions and staled that the applicant
would do whatever possible to bring the addition in conformance with the zoning
Ordinance.

I
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In respORse Lo questions from Mr. Hyland regarding the applicant being informed of the
violation durins conslcuclion, Hr. Cake replied that the applicant had obtained a
building permit and that the addition had passed several inspections, including a final
inspection.

Hrs. Greenllef clarified for the record that a Zoning Inspector did visit the siLe and
informed the applicant that the trenches were dug loo close Lo the side lot line. Sha
added that subsequent inspections were conducted by Building Inspectors Who look for
slt"Uclut"al soundness but do nol take measurements to determine if the required yards are
being met.

At this time Mrs. Greenlief introduced Joe Bertoni, Chief Building Inspector with the
Deparlment of Environmental Kanagement, and Paul HcAdam, Senior Inspector of the Zoning
Administration Division, ~o were present to respond to questions from the Board.

Hr. Bertoni outlined the inspection background as follows: 1) a building permit was
issued on December 7, 1984 for the construction of a 26 feel by 42 reet garage, 2) on
December 14, 1984 an inspection was conducted by a professional engineer, hired by the
property OWiler, who approved the inspection, 3) on January 2, 1985 a second inspection
was conducted. by a professional engineer to approve the slab, 4) lhe first Building
Inspector visited the site on February II, 1985 for a framing inspection and the
inspection was denied, 5) the framing inspection was subsequently approved on February
+5, 1985, 6) the plumbing permit was finaled on April 22, 1987, and 1) the final
inspection was approved on March 6, 1985. He added that as of today an electrial permit
has not been finaled.

Chairman Smith questioned Mr. Bertoni as to why the electrical permit had not been
finalized. Mr. Bertoni replied that he had no knowledge as to why this inspection had
nol taken place.

In response to allegations from the citizens regarding concrete being delivered in the
middle of the night, Hr. Cake staled that the applicant was living on the property at
lhe time of the pouring of the concrete and there had been no deliveries during the
night.

Ms. Kelsey pointed oul that the applicant's responses from the audience was not being
recorded. Chairman Smith asked Mr. Campbell to come forward to the podium and speak
into the mike in order that his comments could be recorded.

Herbert J. Campbell, 805 Airline Parkway, Hanassas, Virginia, stated that Clearwater
Concrete made the deliveries at approximately 11:00 A.M. and no night deliveries. He
added that when a Zoning Inspector first visited the site the trench had been dug and it
was poinled out that the trench was located too close to lhe side lot line and lhe
trench was moved back 5 feet.

In response to questions from Hr. Hammack, Mr. McAdam slated that when Stanley Manolis,
Zoning Inspector, visited the site on December 14, 1984 in response to a complaint, the
trench was being dug too close to the side lot line. The Zoning Inspector meaaured the
diatance and informed Mr. campbell that he waa infringing upon the 15 foot setback. He
added that at the time of the inspection only a trench had been dug and no concrete had
b4llen pou~d.

Hrs. Day pointed out that lhe Board is in receipt of a letter stating that within hours
after lhe zoning Inspector had left the property the applicanl had concrete poured and
rows of cinder block constructed. Hr. Mcadams stated that Mr. Manolis had informed the
applicant that he could apply for a variance if he ~ished to construct the addition in
the location where the trench was dug. On December 11, 1986, the applicant met wilh
Donald Smith of the Permit Plan Review Branch to discuss the possibility that he mighl
need to apply for a variance.

Hr. Hammack asked staff to clarify that the modification requested was 1.9 feet from the
minimum sIde yard requirement. Mrs. Greenlief stated that was correct.

Mrs. Day asked why the applicant believed that he had the right to extend the addition
into the front yard. Hr. Cake explained to the Board that the addition extended into
the front yard by 5 feet to allow for the stoop which is on the rear of the house.

Ha. Kelsey stated that there is no building permit amendment Which gave the applicant
permission to extend into the front yard by 5 feel.

There were no speakers to speak in support of lhis application, therefore Chairman Smith
called for speakers in opposition and the follo~ing came forward: John Leeper, 4601
Braeburn Drive, Fairfax, virginia, President of the Rutherford Civic Associationi Jack
Shepherd, 4618 Guinea Road, Fairfax, Virginia; Shelley Larson, 4648 Guinea Road, Fairfax
Virsinia; and, Bernard Larson, 4628 Guinea Road, Fairfax, virginia.



page~-. September 29, 1987, (Tapes 3 and 4), (Herbert J. Campbell, SP 87-A-041,
c.ontinued from Page :5;?" )

The cilizen opposition was based on the addition not being in harmony with the
surrounding neighborhood and that the applicant did not act in good faith.

During rebutlal, Mr. Cake staled that the applicant had acled in good faith and
requested that the application be granted.

As there were no further comments nor speakers, Chairman smith closed the public hearing.

Mrs. Day made a motion to denY lhis application as she did not believe thal the
applicant had acted in good faith.

Hr. Hammack stated that he would support the motion as he agreed with Mrs. Day's
comments and as he believed that the size of the addition was loo overwhelming for the
neighborhood.

II

COUlllTY OF FAIRFAX, VIRGIIJIA

SPHCIAL PUMIT RESOLUTIOM OF THK BOARD OF ZOMIIIG APPULS

In Special PermiL APplication SP 87-A-04l by HERBERT J. CAMPBELL, under Section 8_901 of
the zoning Ordinance to allow reduction to minimum yard requirements based on error in
building location to allow addition to dwelling to remain 13.1 feel from side lot line,
on property localed at 4624 Guinea Road, Tax Hap Reference 69-2«6»42, Mrs. Day moved
that the Board o[ Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance wilh the
requiremenls of all applicable State and County Codes and with the by-laws of the
Fairfax county Board of Zoning Appeals; and

WHEREAS, following proper notice Lo the public, a public hearing was held by the Board
on September 29, 1987; and

I

I

WHEREAS, the Board has made the following findings of fact:

1
2.
3.

That the applicant is the father of the property owner.
The present zoning is R-2.
The area of the lot is 20,013 square feet of land. I

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-903 and 8-914 o[ the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is DKMIBD.

Mr. Hammack seconded the motion which FAILED by a vote of 2-3 with Messrs. Hyland,
Ribble, and Smith voting nay; Hrs. Thonen nOL present Cor the vote; and Mr. DiGiulian
absent from the meeting.

*This decision was officially filed in Lhe office of the Board o[ Zoning Appeals ~ld

became final on.

The applicant's attorney requested a waiver of the 12-month limitation [or filing a new
application which the Board granted by a 4-1 vote with Mrs. Day voting nay; Mrs. Thonen
not present for the vote; and Mr. DiGiulian absent [rom the meeting.

II

page~, September 29, 1987, (Tapes 4), Scheduled case oC:

11:00 A.M. SYDBNSTRICKER UNITED METHODIST CHURCH, SPA 78-S-264-3, application under
Sect. 3-103 of the zoning Ordinance to amend S 264-78 for church and related
facilities to permit building and parking additions, nursery school and child
care center, located at 8508 Hooes Road, on approximately 4.9075 acres of
land, zoned R-l, Springfield District, Tax Map Reference 89-3«1»15.

Heidi Belofsky, Staff Coordinator, presented the staff report and stated that the
applicant is requesting an amendment to the original permit in order to construcl an
addition, a nursery school and child care center, and add an additional 15 parking
spaces. She added that the seating capacity o[ the church will remain at 300, an
existing mOdular unit will be removed following completion of the new addition, the
addition will be architectural compatible with the exiting church, and the Floor Area

I

I
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I

I

pa,.~. September 29, 1987, (Tapes ~~. (Sydenstricker Uniled Kethod!at Church,
SPA 78-8-264-3. continued from page~)

Ratio (FAR) will be within lhe allowable limdl of 0.15. In closlns. she slaled that
staff recommends approval of SPA 78-8-264-3 subject to lhe implementation or lhe
development condillons contained in the staff report.

In response to questions from the Board, Hs. Beloesky replied that the trail has not
been completed and technically lhe church is in violation. she noted that the
Department of Environmental Hanagement bas indicated that they will defer construction
of the trail unli1 such lime as lhe plans for springfield Bypass has been finalized and
const~ction underway.

Edward Wright. 8521 Hooes Road, springfield, Virginia, pastor of the church, came
forward and told lhe Board lhat he agreed with lhe development conditions as recommended
by staff.

Mr. Hyland and Mrs. Day commened lhe applicant for his willin&ness to comply with the
development conditions.

Chairman smith slated that Lhe church has always been cooperative and expressed his
appreciation.

As there were no speakers to address this application, Chairman Smith closed the public
hearins..

Mr. Hyland made a molion to grant this application subject to the development conditions
contained in the staff report.

/I

COUllTY OF FAIRFAX, VIRGnrL\

SPBCIAL PUIIIT RESOLUTIOII OF THE BOARD Oll' ZOJlIIlG APPRAI,S

In Special Permit Amendment Application SPA 78-S-264-3 by SYDENSTRICKER UNITED METHODIST
CHURCH, under Section 3-103 of the Zoning Ordinance to allow building and parking
additions, nursery school and child care center, on property located at 8508 Hooes Road,
Tax Map Reference 89-3«1»15, Mr. Hyland moved that the Board of Zoning Appeals adopt
the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable Stale and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, followin& proper nolice to the public, a public hearing was held by the Board
on September 29, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-I.
3. The area of the lot is 4.9075 acres of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented teslimony indicating compliance with the general
sLandards for Special Permdt Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-303 and 8-305 of the Zoning Ordinance.

)lOW, THEREFORE, BE IT RESOLVED that lhe subject application is GRAJlTBD with lhe
following limitations:

I

I

2.

This approval is granted to lhe applicanl only and is not transferable
without further action of this Board, and is for lhe localion indicated on
the application and is not transferable to other land.

This approval is granted for the buildings and uses indicated on the plat
submitted with ·this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in lhe
plans approved by this Board, other than minor en&ineering details. Whether
or not these additional uses or changes require a Special Permit, Shall
require approval of this Board. It shall be the duty of the Permittee to
apply lo this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this special Permit.



Page ~. September 29, 1987, {Tap~, ~~. (Sydenslrieker United Kelbodl.t Church,
SPA 78-8-264-3, continued from pa8.~~~

3.

4.

5.

6.

A copy of this Special Permit and the Ron-Residential Use Permit SHALL 81
POSTED in a conspicuous place on the properly of the use and be made
available to all departments of lhe County of Fairfax during the hours of
operation of lhe permitted use.

This use shall be" subject to lhe provisions set forth In Article 17, Sile
Plans.

Existing vegetation shall be relained and used Lo satisfy lhe transitional
screening requirement. Existing vegelalion shall remain undisturbed except
that removal shall be permitted to accommodate construction of the new
addition and any required utility work. The requirement for a barrier shall
be waived.

The sealing capacity in the main wo~ship a~ea shall ~emain unchanged al 300
seala.

I

I
7. The~e shall be a maximum of 115 pa~king spaces p~ovided as shown on the plat

and all pa~kin! shall be on-sileo

8. The~e shall be no chu~ch ~elated pa~king in
structu~e used fo~ the Sunday School rooms·
use of the pa~sonage only.

lhe d~iveway adjacent to the
This d~iveway shall be fo~ the

9. All signs on the p~ope~ty shall conform with Article 12 of the zoning
O~dinance.

10. Right-of-way to 30 feet f~om cente~line of Hooes Road and to 45 feel f~om
cente~line of Sydenst~icke~ Road along lhe enti~e prope~ty f~ontage necessary
for pUblic street purposes shall be dedicated and shall convey to the Board
of supervisors in fee simple upon thirty (30) days notice.

11. Temporary grading, construction, and slope easements shall be provided alonl
Sydenstricker Road and Hooes Road frontages to facilitate road improvements.

12. A six foot wide type 1 trail shall be provided along the southwest side of
SYdenstricker Road and along the frontage of Hooes Road for the entire
frontage of the property. Construction may be deferred at the discretion of
the DirectOr of lhe Department of Environmental Hanagament (DEN).

13. The applicant shall take all necessary actions to correct any drainage
deficiencies as determined by the Director, DER.

14. The applicant shall perform maintenance on the existing drainage and
detention facilities as follows: that it shall clean out sediment and debris
from the six foot detention pond and swale behind Lot 122 and lhat it ahould
cut weeds and remove cuttings from the pond between Lots 123 and 124 and lhat
this maintenance function shall be performed annually or as often as required
in order to minimize the off_site drainage impact.

15. The maximum daily enrollment of the nursery school and child care program
shall be forty-five (45) children.

16. The maximum number of staff persons associated with the nursery school/child
care program shall be seven (7).

17. Health Department approval shall be obtained prior to the commencement of the
nursery school/child care program.

18. The hours of ope~alion for the nu~sery school/child care center program shall
be limited to 8:30 a.m. to 12:00 noon, Bonday through Friday.

19. The existing modular unit shall be removed (rom the property within sixty
(60) days following completion of the addition.

20. Variance approval shall be obtained to allow the existing dwelling to ~emain

within the minimum required front yard or the dwelling shall be relocated
oulside lhe minimum ['equi['ed front yard or shall be removed. The applicant
shall selecl one of the alte~atives and shall notify Lhe Board of zoning
Appeals in writing o( Lhe selection within sixty (60) days followin! lhe
lransfe~ of lhe property Lo be dedicated for public street purposes.

21. Don-Residential use Permit (or lhe modu~r unil shall be obtained within
thirty (30) days of the Board of Zonin! Appeals approval of SPA 78-S-264-3.

These condilions incorporate all conditions of the previously approved special
permits.

This approval, contingent on the above-noted conditions, shall not relieve the
applicanl from compliance wilh the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Hon-Residenlial Use Permit through established procedures, and this special permit shall
nol be valid until this has been accomplished.

I

I

I
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pase:1l!... September 29, 1981, (Tape.s 4). (Sydenalt'ickeC' United Methodist Church,
SPA 78-8-264-3, continued Croa pase~~

Under Seet. 8-015 of the Zoning Ordinance. this Special Permit shall automatically
expire, without notice, el&hteen (18) months a(le[' the approval dale of the Special
Pe~t unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because or occurrence of condilions unforeseen at the time of the
approval of this special Permit. A request for additional time shall be Justified in
writing. and must be filed with the Zoning Administrator prior to the expiration date.

Mr. Ribble seconded the molion Whieh earried by a vote of 5-0 with Hrs. Thonen nol
present for the vote; Mr. DiGiulian absent from the mlbtit\&.

*This decision was officially filed in the office of the Board of zoning Appaals and
became final on october 7, 1987. This date shall be deemed to be the final approval
dale of this special permil.

/I

page~, September 29, 1987, (Tapes 4 and 5), Scheduled case of:

11:10 A.H. GARY J. ALLEY, VC 87-L-092, application under Sect. 18-401 of the zonit\&
Ordinance to alloW eonstruction of 12 foot high delaehed garage in a front
yard on a corner lol and 11.2 feet from the side lot line (accessory
structure not permitted in any fronl yard, and side yard of 20 feet required
by Seet.10-104), located al 7100 constantine Avenue, on approx. 29,938
square feet, zoned R-l, Lee Distriet, Tax Hap 90-1((12))28. (DEFERRED FROK
9/10/87)

Kevin GUinaw, Staff coordinator, presented the staff reporl. He slaled that the
property is located on the west side of Constanline Avenue at its interseetion with
Hooes Road and is surrounded by R-I and R-8 zoning. The applicant is requasling a
variance in order to allow construetion of a detached garage in the front yard on a
corner lot.

Gary Alley, 7100 Constantine Avenue, Springfield, Virginia, applicant, came forward and
slated that he believes the close proximity of the Springfield Bypass places his
property in an unique position.

Mr. Ribble interjected that he had read the staff report, that he believes that the
applicant does have an extraordinary situation, and that he had every intention of
making a motion to grant this applieation.

Chairman smith questioned Why the garage could not be located some other place on the
properly. Kr. Alley slated that the only other loeation would be the rear Where there
is an existing deck.

As there were no speakers to address this applieation, Chairman smith closed the public
headns.

Hr. Ribble made a motion to grant this VC 87-L-092 subject to the development eonditions
contained in the staff report and as he believed that the application has met the
standards for a variance, especially F and G.

Hrs. Day stated that she would support the motion as she believed this is an unusual
hardship due to the Sprit\&field Bypass.

Chairman smith stated that the garage could be constructed in another localion on lhe
property therefore he could not supporl the molion.

II

COU1l1'Y OF FAIRFAX, VIRGllUl

VARIAI'CB IlISOLUTIO)J OF THE BOARD OF ZO)JIUG APPIA!.S

In Variance Application VC 87-L-092 by GARY J. ALLBY, under Section 18-401 of the zoning
Ordinance to alloW construction of 12 foot high detached garage in a front yard on a
corner lot and 11.2 feet from the side lot line, on property located at 7100 Constantine
Avenue, Tax Hap Reference 90-1«12))28, Hr. Ribble moved that the Board of Zoning
Appeals adopt lhe following resolution:

WHBREAS, lhe captioned application has been properly filed in accordance with lhe
requirements of all applicable State and County Codes and with the by-laws of lhe
Fairfax Counly Board of zoning Appeals; and

WHKREAS, following proper notice to the publiC, a public hearing was held by the Board
on September 29, 1987; and



Page~ Sept.ember 29, 1987, (Tap.~ (Gary J. Alley, VC 87-L-092, continued frOlll
Page ~.)

WHEREAS, the Board has made the following flndings of fact:

1
2.
J.

That the applicant is the owner of the land.
The present zoning is 1-1.
The area of the lot Is 29,938 square reet of land. I

This application meets all of lhe following Required Standards for Variances in section
18-404 of the zoning Ordinance:

1. That the subject property was acquired in good failh.
2. That the subject properly has at least one of the following characteristics:

A. Exceptional narrowness at the time of lhe effective date of lhe
ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the lime of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exeeptional topographie eondition~:

F. An ext~ao~dina~y situation or condition of the subjeet p~operty, or
G. An extraordinary situation or eondition of the use or development of

property immediately adjacent to the subjeet property.
3. That the eondition or situation of the subjeet p~operty or the intended use

of the subjeet property is not of so general or ~ecurring a nature as to make reasonably
praetieable the formulation of a general regulation to be adopted by the Boa~ of
Supe~viso~s as an amendment to the Zoning Ordinanee.

4. That the striet applieation of this Ordinanee would produce undue hardship.
5. That such undue hardship is not sha~ed generally by other p~operties in the

same zoning distriet and the same vieinity.
6. That:

A. The striet applieation of the Zoning Ordinanee would effectively
p~ohibit or unreasonably ~estrict all ~easonable use of the subjeet property, or

B. The g~anting of a varianee will alleviate a clearly demonst~able

hardship approaching eonfiseation as distinguished from a special privilege or
convenienee sought by the applieant.

7. That authorization of the varianee will not be of substantial detriment to
adjaeent p~operty.

8. That the eharaete~ of the zoning distriet will not be changed by the granting
of the variance.

9. That the varianee will be in harmony with the intended spirit and purpose of
this Ordinanee and will not be eontrary to the publie interest.

AND WHEREAS, the Board of Zoning Appeals has reaehed the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretalion of the Zoning Ordinanee would result in
praetical difficully or unneees8a~y hardship thal would deprive the user of all
reasonable use of the land and/or buildings involved.

IlOW, THEREFORE, BE IT RESOLVED that the subject application is CRAnED with the
following limitations:

1. This varianee is approved fo~ the loeation and the specific addition shown on
the plat included with this applieation and is not transferable to olher land.

I

I

2.

J.

Under Seet. 18-407 of the· Zoning Ordinanee, this variance shall automatically
expire, without notice, eighteen (18) montha after the approval date of the
variance unless construction has started an~ is diligently pursued, or unless
a ~equest for additional time is approved by the BZA beeause of the
oecu~renee of conditions unfOreseen at the time of app~oval. A ~equest for
additional lime must be justified in writing and shall be filed with the
Zoning Administ~ator prior to the expiration date.

A Building Permit shall be obtained prio~ to any construetion. I
Hr. Hyland seconded the motion which carried by a vote of 4-1 with Chairman Smithvoling
nay: Mrs. Thonen not present for the vote; Hr. DiGiulian absent from the meeting.

*This decision was officially filed in the office of lhe Board of Zoning Appeals and
became final on October 7, 1987. This date shall be deemed to be the final approval
date of this va~iance.

II I
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Page ~. september 29, 1987, (Tape 5), After Asende Item:

McLean Hamlet Swim Club, SPA 74-D_037_1
OUt-of-Turn Haaring

Hr. Hammack made a motion to deny the request for an out-of-turn-hearing Cor the McLean
Hamlet Swim Club. Hr. Hyland seconded the motion Which carried by a vole of 5-0 with
Mrs. Thonen not present for the vote; Hr. DiGlulian absent from the meeting.

1/

Page ~. September 29, 1987, (Tape 5), After Agenda Item:

Greater Liltle Zion Baptist Chureh, Sf 86-A-007
Add! Honal Time

Hr. Hyland made a motion to grant an additional time to the applicant oCSP 86-A-007.
Hr. Ribble seconded the molion which carried by a Yote of 5-0 with Hrs. Thonen not
present for the Yote; Mr. DiGiulian absent from the meeting_ The new expiration date
will be October 26, 1988.

1/

Page ~. September 29, 1987, (Tape 5), After Agenda Item:

College Town Association, SF 87-8-068
OUt-o[-Tu~ Hearing

Jane Kelsey, Chief of the Board of Zoning Appeals Support Branch, informed the Board
that upon lhe applicant learning that the Board of SUpervisorS eould not hear their
special exception application for a day care center with more than 100 children until
after January, the applicant then flIed an application for a Special Permit [or a child
care center with less than 100 children. Hr. Hyland made a motion to deny SP 87-8-068.
Mr. Ribble seconded the mollon which carried by a Yote of 5-0 with Mrs. Thonen nol
present for tbe vote; Hr. DiGiulian absent from the meeting. The public hearioe is
tentatively scheduled December 15, 1987.

II

Page ~. September 29, 1987, (Tape 5) After Agenda It~:

Ruth LoBianco, SP 87-8-067
OUt-of-Turn Hearing

Hr. Hyland made a motion to grant the applicant of SP-87-S-067 an out-of-turn hearing.
Mr. Ribble seconded the motion which carried by a vote of 5-0 with Mrs. Thonen not
present for the vote; Hr. DiGiulian absent from the meeting. The public hearing was
scheduled for Bovember 5, 1987 as suggested by staff.

1/

page~, September 29, 1987, (Tape 5), After Agenda Item:

Approval of September 22, 1987 Resolu'tiops

Hr. Hyland moved to approve the Resolutions for September .22, 1987 as submitted.
and hearing no Objection the Board so moved. Mrs. Thonen was not present for the vote
and Mr. DiGiulian was absent from the meeting.

1/

page~, September 29, 1987, (Tape 5), After Agenda Item:

Mr. Hammack made a motion to accept the Minutes of July 28, 1987 as submitted. Mr.
Ribble seconded the motion which carried by a vote of 5-0 with
Mrs. Thonen not present for the vote and Mr. DiGiulian absent from the meeting.

1/

As there was no other business to come before the Board, the meeting was adjourned at
9:45 A.M.

Board of Zoning Appeals

SUBHITTED: l~2~/~lL/~87L__ __ APPROVED: -.J.12~/~8<L/J!8L7 _



1'he resular meeting of
of the Bas8ey Building
Members ....re preaent:
Ann Day. llary Thonen,

the Board of ZOO,ing Appeals waS beld i" the Board Room.
on Tuesday, october 6, 1981. The following Board
Daniel smith, Chairman; John DiGlulian, Vice-Chairman;

John Ribble. Gerald Hyland, and Paul HlIIlII&ck.

~I

I
Due to Chai~ Smith and Viee Chairman DiGiulian'. absence at the bectoning of the
meatina. Mrs. Thonen moved to make Paul H8fIIll8ck the actins chairman of the Board with
Itrs. Day seconding the motion which passed unanimously. Acting Chairman Hammack opened
the meeting at 9:53 a.m. and Mrs. Day led the prayer. ' '

/I

page.&L. October 6, 1987, (Tape 1), Scheduled case of:

I
9:00 A.M. W. BELL & COMPANY IRC .• SP 86-H-069, application under Sect. 8-901 of the

Zoning Ordinance to allow additional sign area in a regional shOpping
center, located at 6201 A~lington Blvd., on app~ox. 1,260 aqua~e feet,
zoned C-1, S-e, and H-C, Mason District, Tax HaP 5l-3({1»29. (DBF. FROM
3/3/81, 5/12/81 & 6/23/81)

Kevin Guinaw, Staff coo~dinator, presented a letter from the applicant requesting that
SP 86-H-069 be withdrawn.

Mrs. Thonen moved to grant the request that SP 86-H-069 be withdrawn with Hr. Ribble
seconding the motion. The motion passed by a vote of 4-0 with Chairman smith, Meurs.
DiGiulian and Hyland not present for t.he vot.e.

/I

Page~ October 6, 1981, (Tape I), Scheduled case of:

I

9:20 A.H.

9:20 A.H.

CHRIST FBLLOWSHIP MIBISTRIES, IBCORPORATED, SP 81-P-003, application under
Sect. 3-103 of the Zoning Ordinance t.o allow church and related facilities
wit.h modification of t.he dustless surface requirement, located at. 2821
Chain Bridge Road, on approx. 1.09331 acres, zoned R-l, Providence
District, Tax Map Reference 48-1{{1»29. (DEFERRBD FROM 5/12/81 ABO
6/23/S1)

CHRIST FELLOWSHIP MINISTRIES, INC., VC 81-P-028, application under Sect.
lS-401 of the zoning Ordinance to allow church and related facilities in
building which are 5.9 ft. and 7.5 ft. respectively from side lot lines
(20 ft. min. side yard req. by Sects. 3-107 and S-303) located at 2821
Chain Bridge Road on 1.09331 acres, zoned R-l, Providence District, Tax
Hap Reference 48-1«1)29. (DEFERRED FROM 5/12/87 ABO 6/23/87)

Kevin Guinaw, Staff Coordinator, presented a letter from the applicant's attorney, Mr.
Randall Minchew, requesting that special Permit Application, SP 87-P-003 and variance
Application, VC S7-P~028 be withdrawn.

Mrs. Day moved to grant the reque_t that SP 87-P-003 and VC 87-P-028 be withdr~wn with
Mr. Ribble seconding the motion. The motion passed with a'vote of 4-0 with chai1"lll8R
smith, Messrs. DiGiuilian and Hyland not present for the vote.

/I

Page Mi, Octobe~ 6, 1987, (Tape I), Scheduled case of:

9:40 A.M. RANDY ABO KAREU STEIB, SP 87_S_038, application under Sect. 8-901 of the
Zoning Ordinance to allow reduction to minimum yard requirements based on
error in building location to allow 11 foot high pool enclosure to remain
10.7 feet f~om side lot line (20 ft. min. side yard req. by Sects. 3-C07
and 10-104), located at 5911 Innisvale Drive, on approx. 25,682 square
feet, zoned R-C & WSPOD, Springfield District, Tax Map 76-2«6»)5. (DBF.
FROtt 7/23/87 - SOTICES NOT HI ORDER)

I

I

Kevin Guinaw, Staff Coordinator, presented a lette~ from the applicants attorney,
John L. Fagleson, requesting that SP 87-S-038 be withdrawn. The letter stated that the
applicants intend to brins the pool cover into compliance, and therefore do not have a
need for the special permit.

Mrs. Thonen moved to grant the request that SP 87-S-038 be withdrawn since there is no
lonser a need for the special permit. Mr. Ribble seconded the motion Which passed with
• vote of 4-0 tfit.h Chairman smitlt, Keurs, DiGiulian ancS Hyland not present for the
vote.

/I

Hr. DtGiulian arrived at 10:00 a.m. and Mr. Hyland a~rivedat'10:08 a.m.

/I



Pale r.z. Qetober 6, 1987, (Tape I), Scheduled can of:

9:40 A.H. IHKAlUEL PRESBYTBRIAB CHURCH, SPA 79-D-037-1, application under Sect.
3-103 of the Zonins Ordinance to amend S-31-79 for a church and related
facilities to permtt new entrance and modifications and additions to
drivevayand 'parking lot, additional parkins an4'modification of the
dustless surface requirements, on propertY'lo~ated at 888 Dolley Hadison
Boulevard, on approx. 5.834 acres, zoned I-I, Dranesville District, Tax
Hap 31-2((1»4!. (DEFERRED FROM 9/10/87) I

Kevin Guinaw, Staff Coordinator, presented the staff report. Mr. Guinaw noted that
there were several letters in opposition received in referenced to the above
application. He also stated that a Special Permit was granted to the Church in 1979 for
a church and related facilities and a Special Exception was approved by the Board of
Supervisors on June 3, 1985 to operate a school of special education and nursery
school.

Gordon Nash, 1906 Miracle Lane, Falls Church, Virginia, agent for the applicant, stated
that the church bas reduced their parking from 131 to 122 parkins spaces. He also
stated that the overall look of their design was taken into consideration with the
impact it would bave on the neighboorhood, and they wanted to preserve as many tree. as
possible. Mr. lIIash commented that tbe church was willins to conform with tbe majority
of the Development Conditions.

Mr. William. Hetcalf, member of the Immanuel Presbyterian Church and resident of the
Immanuel area, agent for the applicant, stated that the entrance for the church is to be
relocated on Dolley Madison Boulevard. He stated that the church would provide
transitional screening around this area of the entrance and parking area, and that this
entrance is the best possible place to be relocated.

John Kenney, 1029 Savile Lane, McLean, Virginia; Phillip Tierney, 114 Savile Lane,
McLean, Virginia; 'Mrs; 'Alexander Haig~ 6041 Crimson Cour~; MeLean; Virtinia; Mrs.
Danielle Sehwart, 1009SavileLane.KcLean, Virginia; Krs. smi&niotopoulos, 6033 crimson
Court, McLean, Virliniai Mrs. Kilcuilen, 1110 Savile Lan6, KcLean, 'Virginia; Mra.
Peters, 1109 Savile Lane, McLean, virginia; Hrs. Buekley, 1107 Savile Lane, McLean
Virginia; Hr; andKrs.Cooper~ -6037 Crimson Court; Mctean, Virginia; Hr; 'H. Sterret,
1027 Savile Lane, McLean, Virginia; and Hr. W. Hewmyer, 1033 Savile Lane, !lcLean,
Virginia, spoke in opposition to the application of Immanuel Presbyterian church.

In ~ry. the three main concerns presented to the Board by the speakers involving the
application by Immanuel Presbyterian were the danger of increased traffic, the screenina
that would be removed with the new entrance, and the problem of parking on Savile Lane.

In rebuttal, Hr. Hash stated that the neighbors and his clients were at a standstill in
working out their differences.

Mrs. Thenen made the motion to defer the application for Immanuel Presbyterian until
January 12, 1988 at 9:00 a.m. in order to give the applicant and the citizens time to
meet and negotiate their differences on issues associated with the application. !lr.
DiGiulian seconded the motion which passed 6-0, with Chairman smith not prasent for the
vota.

1/

Chairman smith arrived at 10:55 a.m. and Actina Chairman Hammack turned the Chair over
to Chairman smith.

1/

Page~ October 6, 1987, (Tape 1), Scheduled case of:

I

I

Mr. H8IlIIIack made the motion to defer the application for Julie Keplinger to March 8,
1988 at 10:00 a.m. in order for the Speeial Permit and special Exeaption to be heard
eoncurrently. Mr. DiGiulian seconded the motion which passed with a vote of 5-0 with
Mr. Ribble and Mrs. Thonen not present for the vote.

Kevin Guinaw, Staff Coordinator, stated that a letter from the applieant had bean
received requesting an indefinite deferral. The applicant also has an application for a
Special Exception to be heard before the Board of supervisors. Tha applicant has asked.
for a deferral of both applications in order to negotiate with the adjacent property
owners concernins some of the issues raised by staff. The Special Exception is not on
the agenda for the Board of Supervisors and the Special Permit is to be heard concurrent
with the speeial Exception. Thus, the applicant is requesting an indefinite deferral.

9:50 A.M. JULIE A. KEPLIBGER, SP 87-D-027, applieation under Sect. 8-901 of the
Zoning"Ordinance to allow waiver of ' dustless surface requirement for a
plant nursery, located at 10618 Leesburg Pike, on approx. 3.462 acres,
zoned R-l, Dranesville District, Tax Map 12-3«(1»11. (TO BE HEARD
CORCURaBIIT WITH SE 87-D-029) I

I
1/
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Kevin Guinaw, Staff coordinator, presented the staff reporl. The applicants are
requesting a variance to the minimum slde yard requirement to allow construction of a
two-story addition to the dwelling. Staff noted that on April 27, 1965, the Board of
Zoning Appeals approved variance application V-88-65 by a previous owner, Charles C.
Caldwell, lo pe~it erection of a garage 13.5 feet from the west side lot line.

I

10:00 A.H. C. ERYI. BROWW AND MARTHA C. BROWY, VC 87-D-050, application under Secl.
18-401 of the Zoning Ordinance to allow construction of addition to
dwelling to 7.8 Ceet from a aide lot line (20 ft. min. side yard req. by
Sect. 3-101), localed at 10608 Good Spring Avenue, on approx. 36,857
square feet, zoned R-l, Dranesville District, tax Hap 12-3«2»8.

I

I

I

I

C. Brvin and Martha C. Brown, 10608 Good Spring Avenue, Great Falls, Virginia, the
applicants staled that they wish to add a room with basement lo their small brick
rambler lo make a more efficient and less cramped kitchen, dining room, shop and study.
Mr. Brown slated lhat they currently have a septic field, septic tank and well on their
property. The only logical place to build the addition was as he slaled. Hr. Brown
staled that the adjacent property owners do not have the width that he has with his
property.

In response to Hr. Hammack's question, the Brown's stated that the adjacent neighbor had
no objection to this variance.

since there were no speakers to address this application, Chairman Smith closed the
public hearing.

Hr. DiGiulian moved to grant VC 87-0-050 based on the applicant's testimony and that lhe
applicant has satisfied the nine required standards for a variance; in particular, the
exceptional shape oC the lot, and the location of the septic field and drainage easement
to the rear of their property.

COUIITY OF PAIRFAX, VIRGII'1A

VARIAlfCE RESOLUTIOB OF THE BOARD OF ZOIlIIlG APPBALS

In Variance Application VC 87-0-050 by C. ERVIH ABD MARTHA C. BROWN, under Section
18-401 of the zoning Ordinance to allow construction of addition to dwelling to 7.8 feel
from a side lot line, on property 10608 Good Spring Avenue located at Tax Hap Reference
12-3«2»8, Hr. DiGiulian moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable Slate and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, followin& proper notice to the public, a public hearing was held by the Board
on October 6, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicants are eo-owners of the land.
2. The present zoning is R-l.
3. The area of the lot is 36,851 square feet of land.

This application meets all of the following Required Standards Cor Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
ordinance;

C. Exceptional size at the time of the effective date of the ordinance;
D. Exceptional shape at the time of the effective date of the Ordinanee;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of lhe use or development of

property immediately adjacent to the subject properly.
3. That the condition or situation of the SUbject property or the intended use

of Lhe subject property is not of so general or recurring a nature as to make reasonably
ractieable the formulation of a &eneral regulation to be adopted by the Board of

SUpervisors as an amendment to the zoning Ordinance.
4. That the striet application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

eme zoning district and the same vicinity.



pale~. October ~.";'987. (Tape I), (C. Ervin Brown and Harth. C. Brown, VC 87-D-050.
continued from PllIatcJ )

6. 1'hat:
A. The strict application of the Zoning Ordinance would effectively

prohibit or unreasonably restrict all reasonable US8 of the sUbject property. or
B. The ..ranting of a variance will alleviate a clearly demonstrable

hardship approaching confiscation 8S distinguished (rom a special privilege or
convenience sought by the applicant.

7. That authorization of lhe variance will not be of subatantial detriment to
adjacent property.

8. That lhe character of the zoning district will not be changed by the grantin&
of Lhe varianca.

9. Thal the variance will be in harmony with the intended spirit and purpose or
this Ordinanee and will not be cont~a~y to the pUblic interest.

AHD WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Bos~d that physical conditions as listed above
exist which unde~ a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THBREFORB, BE IT RBSOLVED that the subject application is GRAITED with the
following limitations:

1. This variance is approved for the 10caLion and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date* of the
variance unless construction has started and is diligently pursued, or unless a
request for additional time is approved by the BZA because of the occurrence of
conditions unforeseen at the time of app~oval. A request for additional time
must be justified in writing and shall be filed with the Zoning Administrator
prior to the expiration date.

3. A Building Permit shall be obtained prior to any construetion.

I

I

•• If researeh determines that a building permit was not obtained for the existing
sereened poreh, sueh shall be obtained prior to issuanee of a building permit
fo~ the proposed addition. I

Hrs. Thonen seeonded the motion whieh earried by a vote of 6-1, with Chairman smith
voting nay.

*This dee is ion was offieially filed in the offiee of the Board of Zoning Appeals and
became final on Oetober 14, 1987. This date shall be deemed to be the final approval
date of this variance.

II
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10:10 A.M. KETTLER & SCOTT, INC., SP 87-S-045, application under Seet. 3-C03 of the
Zoning Ordinance to allow community recreation facility, located in the
Swart Farm SUbdivision, on approximately 5.22 aeres, zoned R-C & WSPOD,
Springfield District, Tax Hap 53-4«I»pt. 4 and 64-2«3»4, 5.

Claudia Hamblin-Katnik. Staff Coordinator, presented the staff report. The applicant is
requesting a special permit to construct and operate a community recrealion facility
which will include a pool, community eenter, two tennis courts and a tot lot. HS.
Hamblin-KaLnik poinled out that the applicant is in agreement with all the development
conditions, therefore staff recommends approval subjeet to the development eonditions.
SLaff suggests that a new plat be provided Which shows the closure of the entrance on
Route 29 and the interparcel access in this area, Which the applicant has agreed.

H~s. Day pointed out that condition #25 in the Development conditions staled that a
trail easement shall be prOVided in eonformance with Article 17 of the ZOning Ordinance,
buL staff stated that a lrail had not been designated for this tract of land.

Hr. Hyland stated that a development condition for a trail to be required should not be
put in a staff report if the Board has no eont~ol as to whether or not a trail is or is
not required. He further stated that staff required trail easements for ehurches and
home0W11e~s that want to subdivide lots, but are not requiring trail easements for this
application.

In reply to Mrs. Day and Hr. Hyland's concerns about the trail easements, Ms.
Hamblin-Katnik suggested that the wording of Development Condition #25 eould be changed
to take out lhe word trails and start with corresponding easements.

I

I
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COUJITY OF FAIRFAX, VIllGIBU

SPECIAL PERIIIT RBSOLUTIOB OF THE BOARD OF ZOBIIIG APPEALS

This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use. additional uses, or changes in lh.
plans approved by this Board, other Lhan minor ensineering details. Whether or
not these additional uses or changes require a Special Permit, shall require
approval of this Board. It shall be the duty of the Permittee to apply to this
Board for such approval. Any chanses. other than minor ensineering d&tails,
without this Board'S approval, shall constitute a violation of the conditions
of this Special Permit.

This approval is &ranted to the applicant only. However. upon conveyance of
the property to the Virginia Run Homeowners Associalion. this approval will
transfer to the association. This approval is for the location indicated on
the application and is not transferabl& to other land.

2.

1.

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

NOW, THEREFORE, BE IT RESOLVED Lhat the subject application is GRAII'l'BD with the
following limitations:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards Cor this use as contalned in Sections 8-403 of the Zoning Ordinance.

AID WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

1. that the applicant is the owner of the land.
2. The present zoning is R-C and WSPOD.
3. The area of the lot is 5.22 acres of land.

WHEREAS, the Board has made the following findings of fact:

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on october 6. 1987; and

In special Permit Application SP 87-S-045 by KBTTLER & SCOTT, IIIC., under Section 3-C03
of the Zoning Ordinance to allow community recreation facility, on property located in
the Swart Farm SUbdivision, Tax Map Reference 53-4«1»pt. 4 and 64-2«3»4 and 5, Mrs.
Day moved that Lhe Board of Zoning Appeals adopt the following resolution:

Since there were no speakers Lo address this application, Chairman Smith closed the
public hearing.

Pase~~';]tober 6. 1987. <Tape 1). (Kettler & Scott. Inc .• SP 87-B-O.S. continued
from Page /,/ )

Mrs. Day pointed out in the staff report that construction of a service drive is
required unless a waiver is obtained, but in the Development Conditions this is nol
ment.i oned.

Mrs. Day moved to grant SP 87-S-045 based on the applicant's testimony. and that the
applicant is in agreement with the Development Conditions. Mrs. Day pointed out that
Development Condition #5 will have a maximum number of 10 employees. Mrs. Day changed
the Development Conditions as such; condition #25 the words Trails and will ba
eliminated and start the sentence with "corresponding easements , and to add a new
condition 1126 that will read, "A new plat showing no access on Route 29 and it will
designate access to the west.

In response to Mrs. Day's concern, Ms. Hamblln-Katnlk pointed out that the applicant is
providins interpereel access and since intecparcel access is being provided a service
drive is nol necessary.

Cl.ire Guides, 8081 WOlflrap Road, Kettler & Scott, Vienna, Virginia, agent for the
applicant, stated that Kettler and Scott is in full agreement with the Development
Condll10ns as recommended by staff. She pointed out that Kettler and Scott worked with
lhe Western Fairfax CiLizens Association, as well as the Pleasant Hills Community over
the pest several months and they are also in agreement with this application. Ms.
Guides stated that Ketller and Scott have also agreed to provide the plat to show the
access to the west in more detail.

I

I

I

I

I
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from Page c,5 )

3.

••

A copy of this Special Permit and lhe .on-Residential Use Permit SHALL BE
POSTED in a conspicuous plaee on the property of lhe use and be made available
to all departments of the County of Fairfax during lhe hours of operation of
the permitted use.

This use shall be subject to the provisions set forth in Article 17, Site Plans . I
5. The maximum number of employees shall be t.en (10).

6. The maximum number of family memberships shall be 1,500.

1.

8.

There shall be a minimum and maximum of 94 parking spaces provided. All
parking shall be on-sit•.

The hours of operation Cor the pool and tennis courts shall be limited to 9:00
a.m. to 9:00 p.m.

I
9. The hours of operation Cor the community center meeting room and offices shall

be limited to 9:00 a.m. to 9:00 p.m.

10. After hour parties for the swimming pool shall be governed by the following:

o Limi ted to six (6) per season.
o Limited to Friday, Saturday and pre-holiday evenings.
o Shall not exceed beyond 12:00 midnight.
o The applicant shall provide a written request at least ten (10) days in

advance and receive prior written permdssion from the Zoning Administrator
for each individual party or activity.

o Requests shall be approved for only one (1) such party at a time and such
requests shall be approved only after the successful conclusion of a
previous after-hour party.

11. Maximum occupancy of the recreation center shall be 52 persons while the pool
is open for use, except for parties as noted. At all other time the maximum
occupancy shall be 100 persons.

12. If lights are provided for pool and parking lot, they shall be in accordance
with the following:

o The combined height of the light standards and fixtures shall not exceed
twenty-two (22) feet for the tennis courts, and twelve (12) feet for the
pool and parking lot.

o The lights shall be a low-intensity design which (ocuses the light
directly onto the facility.

o Shields shall be installed, if necessary, to prevent the light from
projecting beyond ths facility.

o There shall be an automatic cut-off device installed to control tennis
courts lights.

The tennis courts shall not be lighted.

I

13. All noise shall be in accordance with the provisions of Chapter 108 of the
Fairfax County Code, shall not be waived, and there shall be no bullhorns,
whistles, or loudspeakers used before 9:00 a.m. or after 9:00 p.m.

14. Interior parking lot landscaping shall be provided in accordance with Article
13.

15. Transitional Screening 1 shall be provided along the northern and western lot
lines without modificstions. Along the southern lot line the full width of
Transitional Screening 1 shall be provided with a modification in Plantings to
provide landscaping to enhance the aesthetics of the facility rather than
screen the use. Along the eastern lot line the full width of Transitional
Screening 1 shall be provided except for the 130 feet adjacent to the curved
island within the travel aisle. Here lhe width tapers to 15 feet. Planting.
shall be placed within the island within the travel aisle to compensate for the
decrease in width of the transitional screening in this area. A modification
of plantings is also granted along the eastern properly lin. to allow landscape
plantings to enhance the aesthetics of the facility rather than screen the
use. All landscapiR& shall be to the satisfaction of the County Arborist.

The barrier requirement shall be waived along the southern and eastern lot
lines only.

I

I
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Page ~. October 6, 1987, (Tape I), (Kettler & Scott, Inc .• SP 87-8-045, continued
f~~~~)

16. No access shall be allowed onlo Lee Highway.

17. Interparcel access to the parcels to the west shall be required. The design of
the interparcel access shall be to the satisfaction of the Director of
Environmental Management. Dedication shall occur upon pIal approval. Monies
shall be placed in escrow by Kettler and Scott for the construction of the
access aisle prior to aile plan approval.

18. Temporary grading and construction easements shall be provided for any road
improvements along Lee Highway if full road improvements are not made at the
time of site development.

19. All paved areas shall be constructed of pervious materials.

20. Best Hanagement Practices (BHPs) shall be provided according to the provision
of the Waler Supply Protection overlay District (WSPOD) to prevent run-off
pollution in the Occoquan Reservoir.

21. A soil survey if determined necessary by the Director, Department of
~lvironmental Management, shall be completed prior to pool construction. If
high water table soils or unstable soils resulling from uncompacted fill,
resource removal or any other circumstances resulting in instability are found
in the immediate vicinity of the pool, then the pool shall be engineered and
constructed to ensure pool stability, including the installation of hydrostatic
relief valves and other appropriate measures.

22. Landscaping and plantings shall be required for screening around the pool and
bathhouse and shall conform to the standards prescribed by Article 13 of the
Zoning Ordinance.

23. The Consumer Services Section of the Environmental Health Division of the
Fairfax County Health Department shall be notified before any pool waters are
discharged during drainage or cleaniQ& operations. This agency will make a
determination as to whether proper neutralization of Lhese pool water has been
completed.

24. Bicycle racks shall be provided for a minimum of ten (10) bicycles.

25. corresponding easements shall be provided in conformance with Article 17 of the
Zoning Ordinance and the Countywide Trails Plan, as determined by the Director,
Department of Environmental Management (OEM).

26 A new plat showing no access to Route 29 and revised interparcel access to the
west shall be submitted to the Board of Zoning Appeals Support Staff for
conformance with these conditions prior to final approval.

Hrs. Thonen seconded the motion.

The motion carried by a vote of 1-0.

This decision was officially filed
became final on October 14, 1987.
dale of this special permit.

in the office of lhe Board of Zoning Appeals and
This dale shall be deemed to be the final approval

II
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I
10:20 A.H. DANIEL L. GERHAB, VC 87-S-048, application under Sect. 18-401 of the

Zoning Ordinance to allow dwelling in an existing building located 21.4
feet from front lot line (40 ft. min. front yard req. by Sect. 3-101),
localed at 5416 Bradley Road, on approx. 75,000 square feet, zoned R-1,
Springfield District, Tax Hap Reference 55-3«2»61. (DEF. FROM 7/23/81 &
9/22/87 FOR DEC. ONLY)

I

Chairman smith slated that this application was for Decision Only but he has received
correspondence from a citizen concerning this application.

Robert Whitestone, 10513 Judicial Drive, Fairfax, Virginia, attorney ro~ the applicant,
staled that the correspondence presented to the Board was wrilten by one of the
citizen's Who spoke in opposition to the variance.

Chairman Smith pointed out that the correspondence has no bearing on the variance in
question, bul will be entered into the ~ecord.
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87-8-048, continued from

There being no objections Crom the Board, the public he.rins was closed.

Before Sr. Hyland made his motion he questioned the setbacks of the other properties
a10n& Bradley Road.

In response to Hr. Hyland's question, Ms. Greenller staled that slafr did research the
Ciles in Zoning Administration, unro~unal.l1 due to lhe age of lhe subdivision, there
were not many plata in the file. Ms. Greenli.f pointed out however that there are two
plals, lot 60 which shows the house setback around 50 feel, and lot 62 which shows the
house is setback around 60 feet.

Hr. Hyland made lhe motion to grant VC 87-8-048 based on the applicant's testimony. He
noted that the structure the applicant is now living in does for all intent purposes
present the appearance or a dwelling, this variance is an unusual case in terms or what
has occurred as far as the construction or the dwellin& on the residence, and it does
not appear that the granUng or the variance is not in any way going to change the
residenlial eharacter or the zone, nor is it goins to adversely affect any abuttifi&
properly owners.

II

COUIJTY OF FAIRFAX, VIaGIlI'll

VARIABCE RESOLU'rIOB or tHE BOARD or ZOIlIIJG APPEALS

In Variance Application VC 87-S-048 by DANIBL L. GBRHAIJ, under Section 18-401 o[ the
zoning Ordinance to allow dwelling in an existin& building located 21.4 feet from front
lot line, on property located at 5416 Bradley Road, Tax Map Reference 55-3«2»61, Hr.
Hyland moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements o[ all applicable State and County Codes and with the by-laws of the
Fairfax County Board o[ Zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a public hearing was held by the Board
on October 6, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-1.
3. The area of the lot is 75,000 square feet of land.

This application meets all o[ the following Required Standards for Variances in Section
18-404 of the zonins Ordin&llce:

1. That the SUbject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinancs;

B. Exceptional shallowness at the time of the effective date o[ the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditionsj
F. An extraordinary situation or condition of the SUbject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended us

of the subject property is not or so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board or
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restriet all reasonable use of the subjeet properly, or

B. The granting o[ a variance will alleviate a clearly demonstrable
hardship approaching confiscaLion as distinguished from a special privile&e or
convenience sought by the applicant.

7. That authorization of the variance will not be o[ substantial detriment to
adjacent property.

I

•

I

I

I
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I

I

8. That the character of the zonillg dIstrict will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be conlrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant haa satisfied the Board that physical conditions as listed above
exisl which under a strict inlerpretalion of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

HOW, THEREFORE. BE IT RESOLVED that the SUbject application is GBAIITED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. All appropriate inspections shall be conducted and approved and a
Residential-Use Permit shall be obtained within sixty (60) days of the approval
of this variance unless a request for additional time is approved by the BZA.
Basis for approval of additional time shall be because of the occurrence or
condilions unforeseen al the time of approval. A request for additional lime
must be juslified in wriling and shall be filed with the Zoning Administrator
prior to lhe expiration date.

Mr. DiGiulian seconded lhe motion.

The motion carried by a vote of 5-2, with Hr. Hammack and Chairman Smith voting nay.

This decision was officially filed
became final on October 14, 19B7.
date of this variance.

in the office of the Board of Zoning Appeals and
This date shall be deemed to be the final approval

I
1/
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10:20 A.H. JACK BAKER APPEAL, A 87-V-008, application under Sect. 18-301 of the
Zoning Ordinance to appeal the Zoning Administrator's determination thal
the junk yard and lowing service uses on the appellant's properties are
not permitted as a non-conformins use, located at 9415 Richmond Highway
and 8643 Richmond Highway, on approximately 152,425 square feel of land
and 102,714 square feet of land, zoned R-1 and C-8, Mount Vernon District,
Tax Hap References 107-4«1»27 and 107-3«1»100. (DEFERRED FROH 9/29/87)

10:20 A.H. JACK BAKER APPEAL, A 87-V-009, application under Sect. 18-301 of the
Zoning Ordinace to appeal the July 30, 1987 decision of the Zoning
Administrator regarding application of stay provisions of Sect. 18-307,
located at 9415 and 8643 Richmond Highway, Zoned R-l, C-8 on approximately
152,425 square feet of land and 102,714 square feet of land, Mount Vernon
District, Tax Hap Reference 107-4«1»27, 101-3«1»100. (DEFERRED FROH
9/29/87)

Jane C. Kelsey, Chief of the Board of Zoning Appeals Support Branch, stated that there
was a request by the applicant and the Zoning Administrator to defer this application
until October 20, 1987 at 8:30 p.m.

Hr. Hyland moved to grant the request that A 87-V-008 and A 87-V-009 be deferred to
October 20, 1987 at 8:30 p.m. with Hr. DiGiuilain seconding the motion. The motion
passed with a vote of 7-0.

Claudia Hamblin-Katnik, Staff Coordinator, presented the changes in the development
conditions. Development condition 86 changed to reflect the number of parking spaces
which are reflected on the new plat. The applicant is providing in Phase I the minimum
number of parking spaces _ 160. In development condition #7 the transitional screening

I
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October 6, 1987, (Tape 2), Schedule case of:

CALVARY CHURCH OF THE NAZARENE, SP 87-M-036, application under Sect. 3-203
of the Zoning Ordinance to allow church and related facilities, located at
8250 Little River Turnpike, on approx. 19.157 acres, zoned R-2, Hason
District, Tax Hap Reference 9-3«91»pt. 32. (DEF. FROM 7/21/87 &
9/22/87 FOR DKC. ONLY)
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has been changed as per the request of Mr. DiGiulian and the applicant. Development
condilion #10 concerning the service drive, has been changed to reflect the DeparLment
of Environmental Management·s concerns. In development condition #18 all development
clearing and grad ins shall be outside the boundaries of the BQC as shown on the plat.
Development condition #22 statea that at the applicanl's and Hr. DiGiulian's request and
subject lo DEM approval the stormwater manasemenl lechniques shall be implemented.

Followins Mrs. rhonen's question Ms. Hamblin-katnik explained thal the applicant's staff
houses are not encroaching upon the EQC. However, the foliage thal the applicant is
suggesting they provide aa barriers behind the rectories are now within the EQC and
should remain outside the EQC.

Sarah Reifsnyder, 4020 University Drive, Fairfax. Virginia, attorney for the applicant.
stated that most of the development conditions have been worked out. As far as the
parking spaces in development condition #6. the design of the parking spaces was at the
request of the nearby homeowners. Hs. Reifsnyder stated that the EQC should be defined
in the development conditions as the BQC defined with the applicant working in
conjunction with OEM according to the definitions in the Comprehensive Plan. Ms.
Reifsnyder slrenously object to development condition #16 as she believed it was
unnecessary.

Ms. Hamblin-Katnik stated that development condition #16 was intended to cover the BQC
policy Which requires dedication or an easement provided on the property. rhis
development condition has been reviewed by the County AttorneY's office and has been
okayed and has been placed upon other Rezoning Application Proffers and development
conditions within church and other properties that are before this Board and the Board
of supervisors.

In response to Chairman smith's question, Hs. Hamblin-katnik stated that the Accotink
Church on Pohick Road, and St. John Beuman Church were two applications that used the
development condition concerning the Open Space Land Act easement.

Following Hr. Hammack's question, Hs. Hamblin-katnik stated that the applicant can cross
the EQC with the service drive.

Mr. Hammack stated that the applicant should include the entire acreage of Lot 23 (23
acres) in the application, but the applicant does have the legal right to submit the
19.175 acre parcel for consideration. However, the applicant does not address the
environmental or ecological issues to his satisfaction. Hr. Hammack stated that the
basic application for the church and buildings was a good application, and he
complimented. the applicant for working with the citizens in addressing those issues.

Hr. Hammack moved to grant SP 87-1t-036 based on the applicant's testimony and that the
applicant satisfied the requirements for a special permit. The development conditions 1
through 9 will remain the same, delete development condition 110 in its entirety,
development conditions #11 through 115 will remain the same, development condition 116
should include the Open Space Land Act easement, development condition #17 remains the
same, development condition 118 will read "All development, ...•... as deCined in the
Comprehensive Plan and determined by the Department of Bnvironmental Hanagement ....
development conditions #19 through #22 shall remain the same. All of the development
conditions following the deletion of #10 should be renumbered in consecutive order. Hr.
H81lIl\8ck slated to change development condition 113 to read. "A six (6) foot concrete
sidewalk ..... along the north side of Little River Turnpike.

Hr. Hyland moved to amend Hr. Hammack's motion by inclUding development condition '10 in
the development conditions dated october 5, 1987 with Hrs. Thonen seconding the motion.
This amended motion failed by a vote of 2-5, with Hr. Hyland and Hrs. Thonen voting aye
and Chairman smith, Hr. Hammack and Hr. DiGiulian voting nay.

Ms. Reifsnyder stated that development condition #16, where the EQC is mentioned, should
read as defined in the Comprehensive Plan and by DEM to be consistent with developmenl
condition #18.

Hr. Smith stated that he wanted a copy of the new approved plat from OEM to be made part
of the official record.

In response to Hr. DiGiulian's question. Hs. Kelsey stated that a service drive can be
built through a floodplain or an EQC. The BQC is not something that the Department of
Environmental Management can enforce. The only way the EQC can be protected is by
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conditions by the Board of zoning Appeals, the Board of Supervisors or if it is a
cluster subdivision. Ma. Kelsey further slaled that DEM preferred that ocp make the
dele~inalion of where lhe BQC line is rather than DEM because our environmental
planners work with this more frequently.

COUlln' OF FAIRFAX, VIRGlKU

SPECIAL PIRMIr RESOLUTIOI OF 1'HE BOARD or ZOIIIfG APPEALS

In Special Permit Application Sf 87-K-036 by CALVARY CHURCH OF THE UAZARENE, under
Section 3-203 of the Zoning Ordinance to allow church and related facilities, on
properly located at 8250 Little River Turnpike, Tax Map Reference 59-3«1»)pt. 32, Mr.
Hammack moved that lhe Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in aceordance with the
requirements of all applicable State and County Codes and with the by-laws of lhe
Fairfax County Board of zoning Appeals; and

WHEREAS, following proper notiee to the pUblie, a publie hearing was held by the Board
on Oelober 6, 1987; and

WHEREAS, the Board has made the following findings of faet:

1. That the applicant is the owner of the land.
2. The present zoning is R-2.
3. The area of the lot is 19.157 acres of land.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indieating complianee with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-303 of the Zoning Ordinanee.

)JOW, tHEREFORE, BE IT RESOLVED that the subject application is GRAJrl'ED with the
following limitations:

I
1. This approval is granted to the applicant only and is not transferable without

further action of this Board, and is for the loealion indicated on the
application and is not transferable lo other land.

2. this approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether or
not these additional uses or changes require a Special Permit, shall require
approval of this Board. It shall be the duty of the Permittee to apply to this
Board for sueh approval. Any changes, other than minor engineering details,
withoul this Board's approval, shall eonstitute a violalion of the conditions
of this special Permit.

3. A eopy of this Special Permit and the )Jon-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made available
to all departments of the County of Fairfax during the hours of operation of
the permitled use.

4. This use shall be subject to the provisions set forth in Article 17, Site Plans.

5. The maximum seating capacity in the main worship area for Phase I shall be 500,
and for Phase II the maximum seating capacity may be increased by 300, with the
total maximum sanctuary seating capacity being 800.

8. The barrier requirement shall be waived along all lol lines.

I

I

..
7.

The number of parking spaces provided shall satisfy the minimum requirement set
forth in Article II, and shall be a minLmum of 160 for Phase I and shall be 46
for Phase II, the total of both phases not to exceed 206. All parking shall be
on sHe.

Transitional Screening shall be in aceordance with this plat. transitional
sereening requiremenls inconsistent with the placement of screening shown on
the application plat are thus modified. However, where those areas are
outlined as being planted, twenty-five (25) feet in width shall be devoted to
sereening. The existing plantings are to be supplemented to the salisfaction of
the county Arborist.

9. Interior parking lot landscaping shall be provided in aceordanee with
provisions of Sect. 13-106 of the zoning Ordinance.
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10. A right-turn lane, to meet Virginia Department of transportation (VDOt)
standard, shall be dedicated and construcled alons Little River Turnpike.

11. The enlrance to the site shall be shown as dedicaled righl-of-way to match th_
existing service drive at this location.

12. Handicapped parking shall be shown and provided in accordance with applicable
Codes.

13. A six (6) foot concrete sidewalk shall be required along lhe north side of
Little River Turnpike.

14. All commercial uses (a church without a school is considered a commercial usa
concerning noise standards) between the centerline and 295 feel from the
centerline of Little River Turnpike shall meet lhe guidelines for the
acoustical treatment of cOIlllllereial structures within the highway noise impact
zone with levels in excess of 75 dBA Ldn.

All commercial uses (a church without a school is considered a
commercial use concerning noise standards) between 295 and 635
feet from the centerline of Little River Turnpike shall meel the
guidelines Cor lhe acoustical treatment of commercial structures
wilhin the highway noise impact zone with levels between 70 and
75 dBA Ldn.

All indoor residential uses and/or outdoor recreation areas
between 295 and 635 feet Crom the centerline of Liltle River
Turnpike shall meet the guidelines for the acoustical treatment
of residenlial structures within a highway noise impact zone
with levels between 70 and 75 dB! Ldn.

All residential uses between 635 and 1370 reeL Crom the
centerline of Liltle River Turnpike shall meet the guidelines
for the acoustical treatment of residential structures within a
highway noise impact zone with levels between 65 and 70 dBA Ldn.

The following criteria apply to residential structures within a highway noise impact
zone with levels between 70-75 dBA Ldn and commercial structures within this area
wiLh levels between greater than 75 dBA Ldn:

o Exterior walls shall have a laboratory sound transmission class
(STC) of at least 45. Doors and windows should have a
laboratory STC of at least 37. If "windows" function as the
walls, then they shall have the STC specified for exterior walls.

o Adequate measures to seal and caulk between surfaces shall be
provided.

The follOWing criteria apply to residential structures within a highway noise impact
zone with levels between 65-70 dBA Ldn and commercial structures within this area
with levels between 70-75 dB! Ldn:

o Exterior walls should have a laboratory sound transmission class (STC) of
at least 39.

o Doors and windows should have a laboratory sound transmission class (STC)
of at least 28. If "windows" function as the walls, then they should have
the StC specified for exterior walls.

I
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o Adequate measures to seal and caulk between surfaces should be provided.

o In order to achieve a maximum exterior noise level of 65 dBA Ldn, noise
attenuation structures such as earthen berms should be provided for those
outdoor recreation areas including rear yards which are unshielded by
topography or built. st.ructures. the met.hod employed f1WSt be of sufficient
height to adequately shield the impacted area from the 80urce of the noi8e.

I
o If t.he buildiR& is not constructed to residential noise standards then a

school or child care center shall not be allowed in the building, unless
it can be acoustically retrofitted or modified lo meet these standards.

15. Pursuant to Virginia Code Section 10-152, the applicant shall at the time of
site plan approval record among the land records of Fairfax Count.y an Open
Space easement to the Board of Supervisors. The easement shall include that
land that is shown on the approved special permit plat as Environmental Quality

I
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Corridor as deCined in the Comprehensive Plan and determined by the Department
of Environmental Management. There shall be no clearing of any vegelation
within this area, exeept for dead or dying trees or shrubs. No structures of
any kind shall be located within this easement.

16. The limits of elearing and grading shall be as shown on the plat. However,
minor alterations shall be permitted to accommodate engineering or other code
required changes.

17. All development, clearing and grading shall be outside the boundaries of the
KQC as defined in the Comprehensive Plan and determined by the Department of
Environmental Hanagement.

18. Erosion and sedimentation control shall be implemented both during and after
construction until revegetation and stabalization as determined by the
Director, Department of Environmental Hanagement (DEM).

I

19.

20.

21.

Parking lot lighting shall be the low intensity type, on standards not to
exceed twelve (12) feet in height and shielded if necessary to prevent light or
glare from projecting onlo adjacent residential properties.

Signs shall be permitted provided they are erected in accordance with the
provisions of Article 12. The signs allowed within Article 12 shall be
located so as to complement the landscape plan rather than detract from it.

At the request of the applicant and subject to DEM approval, the Collowing
storm water management techniques shall be implemented:

The church facility will have no surface detention ponds. All
sto~ater storage will be in underground storage facilities, e.g.
pipes, gravel storage. Stormwater runoff from impervious areas
(paved parking lots, roofs, sidewalks) will be collected and
discharged into the existing creek as follows: (1) for stormwater
collected north of the proposed development's east-west high point,
at a point parallel to the existing creekbed at or below the 100 year
floodplain and no farther than 550 feet from the right-of-way of
Route 236, and (2) for sto~ater collected south of the proposed
development's east-west high point, into the existing swale flowing
west to east along the properly's southern boundary. The underground
storage facilities will be conslructed only under areas disturbed by
lhe construction of the church facility. Roof run-off will be picked
up by the gutters and discharged into the storm drainage system.

I
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Hr. DiGiulian seconded the motion Which carried by a vote of 7-0.

*This decision was officially riled in the office of the Board or Zoning
Appeals and became final on October 14, 1987. This date shall be deemed to be
the final approval date of this special permit.

II

pag~~1 October 6, 1987, (Tape 2), After Agenda Item #1:

Approval of Resolutions for September 29, 1987

Hr. Hammack made the motion to approve the Resolutions from September 29, 1987
with Mr. Hyland seconding the motion which passed by a vole of 7-0.

II

page.~: October 6, 1987, (Tape 2):

Discussion of Campbell Special Permit. Error In Buildins Location (This case
was previously denied by the Board of Zoning Appeals):

Hr. Hyland stated that he wants to know what the Zoning Administrator's
position is on the location of the garage in the front yard when this case is
brousht back to the Board.

In response to Hr. DiGiulian's question Ms. Kelsey commented that the zoning
Ordinance states that if the error is lal or less, that is an Administrative
Approval of the zoning Administrator.

Hr. Hyland commented thal there is another issue in the case as to Whelher or
nol there was an error in terms of building it into the front yard and the
side yard. He requested that Ms. Kelsey have the zoning Inspector see if
there is a business involved with this case.



Diseussion or Campbell speeial Permit. Error In Quildin! Loeation • eontinued from
pa··7.:1)

As there was no other business to eome before the Board, Hr. Hyland moved to adjourn lhe
meeHns with Hr. DIGiulian seeondins the motion wbleh passed unanimously. The meeting
was adjourned at 12:57 P.M.

I

I
SUBMITTED:--,1~/~5~/~••,-- __ APPROVED : --"1~/l~2~/~.~.'___ _
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The regular meetins of lhe Board of Zoning Appeals was held in the Board Room
of lhe Massey Bulldinl on Tuesday, October 13, 1981. The following Board
Members were present: Daniel Smilh. Chaiman; Ann Day; Gerald Hyland; Mary
Thonen; Paul H$mm8ck; and John Ribble. John DiGiulian, Viee-Chairman was
absent Crom lhe meating.

Chairman smith opened the meetin& at 9:15 A.H. and Hrs. Day led the prayer.

I /I

Page~October 13, 1987, (Tape I), Scheduled case oc:
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9:00 A.M. CHARLES B. LOWRY, VC 86-V-120. application under Sect. 18-401 of lhe Zoning
Ordinance to allow construction of service bay addition to a service station
to 35.9 feel from a street line of a cocner lot and 10.6 feet from rear lot
line (40 ft. min. front yard, 20 ft. min. rear yard req. by Sect. 4-507),
located at 2600 Sherwood Hall Lane, on approximatelY 17,531 square feet,
zoned C-5, Mount Vernon District, Tax Map l02-l{{7»{7)l7B. (DEF. FROM
3/31/87 AND 717/87)

Lori Greenlief, Staff Coordinator, presented the staff report and reminded the Board
that the application had been deferred twice to allow the applicant time to get a
special exception application approved by the Board of SUpervisors and then to obtain a
special exception amendment application approved to delete a condition on the original
special exception. She explained that there was a conflict between the wording of the
condition and the approved special exception plat. The special exception amendment was
approved by the Board of Supervisors.

Mr. Bernard Fagelson with Fagelson, Schonberger, Payne & Arthur located at 401 Wythe
Street, Alexandria, Virginia was available for questions.

Since there were no speakers to address this application, Chairman smith closed the
public hearing.

Prior to making the motion, Mrs. Thonen stated that the applicant had satisfied the
standards for a variance and then moved to grant the request subject to the development
conditions.

/I

COUftY OF FAIRFAX, VIIGIBU

valUCR RBSOLU'1'IOB OF THE BOARD OF ZOBIBG APPEALS

In Variance Application VC 86-V-I20 by CHARLES B. LOWRY, under Section 18-401 of the
Zoning Ordinance to allow construction of service bay addition to a service station to
35.9 feet from a street line of a corner lot and 10.6 feet from rear lot line, on
property located at 2600 Sherwood Hall Lane, Tax Map Reference 102-1«7»(7)178, Mrs.
Thonen moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a public hearing was held by the Board
on October 13, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicat\t is the owner of the land.
2. The present zoning is C-5.
3. The area of the lot is 17,531 square feet of land.

This application meets all of the following Required Standards for Variances in section
18-404 of the zoning Ordinance:

I
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l.
2.

That
ThaL
A.

B.

C.
D.
E.
F.
G.

the subject property was acqui~ed in good faith.
the subject property has at least one of the following characteristics:
Exceptional na~rownesB at the time of the effective date of the
Ordinance;
Exceptional shallowness at the time of the effective date of the
Ordinance;
Exceptional size at the time of the effective date of the Ordinance;
Exceptional shape at the time of the effective date of the Ordinance;
Exceptional topographic conditions;
An extraordinary situation or condition of the subject property, or
An extraordinary situation or condition of th. use or development of
property immediately adjacent to the subject property.
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Lowry, va 86-V-120, continued from

J. That the condition or situation of the subject properly or lhe intended use
of the subject property is not of 80 general or recurring a nature as to make reasonably
practicable the formulation of a general relulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreaaonably restrict all reasonable use or the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscalion as disLinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That lhe variance will be in harmony with the 'intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, Lhe Board oC zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the zoning Ordinance would result in
practical difficUlty or unnecessary hardship thaL would deprive the user of all
reasonable use of tbe land and/or buildings involved.

NOW, THEREFORE, BE IT RBSOLVED that the subject application is GRlITBD with the
[ollowing limitations:

1. This variance is approved [or the location and the specific addition shown on
tbe plat included with this application and is not transferable to other land.

I
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2. Under Sect. 18-407 of the zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date* of
the variance unless construction has started and is diligently pursued, or
unless a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time or approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to tbe expiration date. I

3. A Building Permit shall be obtained prior to any construction.

Hr. Ribble seconded the motion.

The motion carried by a vote oC 4-0-1 with Hr. Hyland abstaining; Mr. Hammack not
present for the vote; Hr. DiGiulian absent Cram the meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on October 21, 1987. This date shall be deemed to be the final approval
date of this variance.

II

Page~ October 13, 1987, (Tape 1), scheduled case of:

9:15 A.H. MARY S. ALLAN APPEAL, A 87-S-007, to appeal the determination that there is
not a floodplain on the property located at 6419 spring Lake Drive, on
approximately 30,985 square feet, zoned R-2, springfield District, Tax Map
Reference 88-1«15»1.

Jane Gwinn, Zoning Administrator, advised the Board of her position that there was no
floodplain on lhe subject lot and further explained the definition of a floodplain as an
area having a drainage area greater tban seventy (70) acres. The drainage area on the
subject lot is less than 15 acres. She added thst Hr. Beben from the Department of
Environmental Management (DEM) was present to answer questions concerning drainage.

The Board called for Hr. Joesph Beben, Special Projects Br.uch, DRK to respond to
questions from the Board. He explained that When the subdivision was orginally platted
the eivil engineer showed the drainage easement which crosses several properties. He
further stated that lhe it was customary for the Kapping Department to ~esignale

drainase easements as floodplain lines, but he reiterated that anything less than 70
acres will not be designated a floodplain.

I

I
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page~. October 13, 1987, (Tape I), (Mary S. Allan Appeal, A 81-8-001, continued from
P••• '16> )

Randy Minchew of Hazel, Thomas, Fiske, Beekhorn and Hanes, ,,084 Unlveristy Drivo,
Fairfax. Virginia, representative for lhe land owner of the SUbject properly appeared
before the Board and stated that the site waS owned by Hr. Alex Rauhani and that he
supported the Zoning Administrator's position.

Mary Allan, 6417 Spring Lake Drive, Burke, virginia, the appellant, appeared before lhe
Board and submitted a petition and letters in support of her position. She explained
that the land was protected from the adverse affects of development under the Floodplain
Ordinance. She also expressed concern about encroachment from the irresponsible actions
of others. Ms. Allan explained that the headwaters of the Cherry Run Tributary
bisecting lots I, 3, and 4 was included in the Cherry Run floodplain study of 1977 done
during the development of the adjacent subdivisions of CherrY Run and Woodside Kanor
Which was why the SUbject property was included on the Official zoning map. She further
stated that in the Public FaciliLies Hanual of 1981, it states that Where open drainage
swales exist and drainage improvements are not provided, a drainage stUdy and sto~

drainage to cover the 100 year drainage way must be provided. The drainage easement
shown on the plat and plans shall be designated as floodplain and sto~ drainage
easement. she expressed the opinion that a sto~ drainage easement and floodplain are a
restrictive easement Which were restrictive covenants which run with the land. Hs.
Allan stated that the 1985 change in language by the Board of Supervisors did not affect
land already subdivided with existing homes and the easement should remain as is.

Chairman Smith called for speakers and Ann Bach, 6415 Spring Lake Drive, Burke,
Virginia, Sebastian Lorigo, 6421 Spring Lake Drive, Burke, virginia, John Allan, 6417
Spring Lake Drive, Burke, Virginia, appeared before the Board in support of the
appellant and expressed the following concerns about the Zoning Administrator's ruling.
That it would increase flooding, decrease land values, remove valuable trees, and damage
to homes as a result of flooding.

In conclusion, Hs. Gwinn reiterated that When Spring Laka Woods was originally
subdivided and the record plat approved, based on the drainage area, this area was
approved on the record plat as storm drainage easement and there was a mistake by the
Mapping Office to show the easement as a floodplain area.

Messrs. Hyland and Hammack expressed concern for homeowners who rely on information
supplied by the County as to floodplain protection and then find the information is
incorrect.

Chairman Smith stated that there had been an erroneous designation on the maP in this
particular area and the Board should alleviate the error in the form of upholding tha
dete~ination of the Zoning Administrator.

Since there were no other speakers to address this issue, Chairman smith closed tha
public hearing.

Prior to making the motion, Hr. Hammack stated that the Counly had allowed a floodplain
to be publicly recorded and disseminated information for a number of years Which shows
the floodplain on this land and now had determined that it was an error and lhe citizens
had a right to rely on information supplied by the county. Hr. Hanmack then moved to
uphold the appeal by Mary Allan.

Hr. Ribble seconded the motion which passed vote of 5-1 with Chairman smith voting nay;
Hr. DiGiulian absent from the meeting.

/I

Page~ october 13, 1987, (Tape 2), Scheduled case of:

9:45 A.H. WILLIAM AND GWEI KIIG, VC 87-C-I06, application under Sect. 18-401 of the
zoning Ordinance to allow partially constructed detached garage to be
completed in a front yard (accessory structure or use not permitted in any
front yard by Sect. 10-104), located at 10815 Cross School Road, on
approximately 21,368 square feet, zoned PRC, Centreville District, Tax Hap
Reference 27-1«3))8.

Claudia Hamblin-Katnik, staff Coordinator, presented the staff report and provided the
Board with the history of the application. She stated lhat in June of 1979 a grading
plan was approved for construction of a detached dwelling and detached garage on the
property. On October 15, 1979, the Board of Supervisors adopted an amendment which did
noL allow an accessory structure or use in any required front yard or any front yard on
any lot containing 36,000 square feet or less. In December of 1979 the applicanL
received a second approval of a grading plan for the garage within the front yard except
in a different loeation. Since the applicant did not construct the foundation and
garage as shown on the original site plan approved in June of 1979 and the zoning
Ordinance was amended prior to the approval of the revised site plan in December of

77
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1979, the subject garase could not be constructed in its proposed location. Ms.
Hamblin-Katnik slated that the files further indicated that the applicant obtained a
building permit, issued June of 1985 for construction of the foundation and garage and
that issuance was based on the fact that the sarage was shown on the approved
preliminary site plan approved prior to the October IS, 1979 adoption of the zoning
Ordinance amendment. However, it was later determined the garage was not in accordance
with the original site plan thus the building permit was issued in error. she added
thet a notice of violation had been issued in Ausust of 1986 and final notice was issued
in February of 1987 and on March 4, 1987, a Special Permit APplication had been
received. However due to an error in processing the special permit application had to
be converted to a variance application.

Hrs. Thonen expressed concern about the amount of time it took staff to delermine that
the application was processed incorrectly.

Harold Hiller, 11715 Bowman Green Drive, Reston, Virginia, appeared before the Board as
the applicant's representative, and submilted letters to the Board referencing
conversalions with Don Smith, Zoning Administration Division. He further explained that
the reason the applicants applied for this garQ&e in its present localion and proceeded
wilh its construction is based on a meeting with Don smith, zoning Administration
Division, who reviewed the malter and determined thal the applicants were entitled to a
building permit under the original site plan. He added that every other house on the
block has a garage but he noted that the applicant could nol place his garage anywhere
else because of special conditions on the lot. On the south side there was no room and
on the north side there was a large storm drainage structure. Hr. Hiller reiterated
that the applicant proceeded in good faith with assurance from a member of the County
staff.

II

At 11:05 A.H., the Board took a brief recess and reconvened the meeting at 11:22 A.H.

II

Following a discussion by the Board, it was determined that a deferral would be
appropriate so that the County personnel involved in the decision to issue the builidng
permit be present to respond to questions raised by the Board. And lo determine Which
plat was approved with the issuance of the building permit, whether or not someone from
the Zoning Administrator's of rice was involved and if so what issues were discussed
regarding the building permit. Also if it was determined that the location shown on the
plat accompanying the building permit applicalion was the same as the original site plan
why was the Zoning Administrator involved?

Chai~ Smith polled the audience to determine whether or not there was any opposition,
to the deferral and Martin Jarron appeared before the Board and expressed no objection
to the deferral but suggested that the appropriate staff be present. He also submitted
a petition in opposition to the request along with some photographs.

Hrs. Thonen moved to defer the application to October 27, 1987 at 10:35 A.H. at staff's
sugsestion. There being no objection it was so ordered.

II

Page ~, October 13, 1987, (Tape 2), scheduled case of:

10:00 A.M. PATHFIUDER ASSOCIATKS, VC 87-0-099, application under Sect. 18-401 of the
Zoning Ordinance to allow construction of dwelling 9.0 feet from a side lol
line (12 ft. min. side yard req. by Sect. 3-307), located at 1529 Pathfinder
Lane, on approximately 10,993 square feet, zoned R-3, Dranesville District,
Tax Map Reference 30-4(2)(6)39 and 40.

Heidi Belofsky, Staff coordinator, presented the staff report and noted that the lots in
the area were characteristically long and narrow. She added that the existing dwelling
has been demolished. Hs. Belofsky concluded that records of the Zoning Administration
Division did not indicate that a substantial number of variances have been granted in
this area.

Following questions from Chairman smith and Mrs. Day, Ms. Belofsky stated that the lots
were substandard. Hrs. Day stated that a better design would be lo construct the house
in the center of lots 37, 38 and 39 and the applicant would not need a variance. Ms.
Belofsky also indicated thal originally there was one house on four lots.

Wassim omran, Managing Partner of Pathfinder Aasociates, the applicant, appeared before
the Board and explained the request as outlined in the statement of justification
submitted with the application. He added that he was unaware of the sewer easement at
the time the property was purchased.

I

I

I

I

I
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Pase~••~tobe~ 13, 1987, (Tape 2). (Pathfinder Associates, VC 87-0-099, continued
from PaS8 16' )

Chai~n Smith ealled for speakers and Genevieve Arespass, 1566 Chain Bridge Road,
MeLean, Virsinia, appeared before the Board and explained that the sewer line in
question served four to five houses. She expressed concern that the lots were lOo small
for two houses and would be detrimental to the neighborhood.

Since there were no other speakers Lo address this issue, Chairman Smlth closed the
public headng.

COUWTY or FAIRFAX. VIRGIIlIAI

Prior Lo making the molion, Mrs. Day slaled that lhe pIal
easement and that the applicant had acted in good faith.
the request subject to lhe development conditions.

1/

did not show the sewer
Therefore, she moved to grant

I

I

I

VARIABCE RESOLUTIOB or rHB BOARD OF ZOBIIiG APPIALS

In Variance Application VC 87-0-099 by PATHFINDER ASSOCIATBS, under section 18-401 of
the Zoning ordinance to allow construction of dwelling 9.0 feet from a side lot line, on
property located at 1529 Pathfinder Lane Tax Map Reference 30-4«2»(6)39 and 40, Mrs.
Day moved that the Board of Zoning Appeals adopt the following resolution:

WHERBAB, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHBREAS, following proper notice to the pUblic, a public hearing was held by the Board
on October 13, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-3.
3. The area of the lot is 10,933 square feet of land.

The applicant did act in good faith in that the applicant could build two (2) houses
without a variance but they would be smaller and of leas quality.

This application meets all of the following Required Standards for Variances in section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Bxceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. EXceptional topographic conditions;
,. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regUlation to be adopted by the Board of
Supervisors as an amendment to the Zoning ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is nol shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:



Page ~t1 ~tober 13, 1987, (Tape 2), (Pathfinder Associale., VC 87-D-099, continued
from Page /7 )

THAT the applicant has satisfied the Board that physieal conditions as listed above
exisl which under a strict interpretation of lhe Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

HOW, THEREFORE, BE IT RESOLVED that the subject application is GRAIITED with the
followin& limitations:

I
1. This variance is approved for the localion and the specific addition shown on

the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date* of the
variance unless construction has started and is diligently pursued, or unless a
request (or additional time is approved by the BZA because of the occurrence of
condilions unforeseen at the time of approval. A request for additional time
must be justified in writing and shall be filed with the Zoning Administrator
prior to the expiration date.

I

3. A Building Permit shall be obtained prior lo any construction.

Hr. Hyland seconded the motion.

The motion carried by a vote of 4-1-1 with Hr. Ribble abstaining; Chairman smith votin&
nay; Hr. DiGiulian absent from the meeting.

*This decision was officiallY filed in the office of the Board of Zoning Appeals and
became final on October 21, 1987. This date shall be deemed to be the final apprQv~l

date of this variance.

/I

pageJ2:2, October 13, 1987, (Tape 2), Scheduled case of:

10:10 A.M. JULIE SCHMIDT ROBERTS, VC 87-H-097, application under Sect. 18-401 of the
Zoning Ordinance to allow construction o( addition to dwelling to 4.5 feel
from side lot line and 6.0 feel from (ront lot line (15 ft. min. side
yard, 35 ft. min. front yard req. by Sect. 3-207), located at 6116
Beachway Drive, on approximately 20,600 square feet, zoned R-2, Hason
District, Tax Hap Reference 61-2«(16»886.

I
Claudia Hamblin-Katnik, Staff Coordinator, presented the staff report.

William Roberts, 6116 Beechway Drive, Falls Church, Virginia, the applicant, appeared
before lhe Board and explained the request as outlined in the statement of justificalion
submitted with the application.

Following a question from Mr. Hyland, Hr. Roberts explained that he was requesling a
large garage because he would like to have a circular driveway but would abide by
whatever the Board delermined appropriale.

Since there were no speakers lo address this issue, Chairman Smith closed the public
hearin&.

Prior lo making the motion, Hr. Hyland noted the unusual topography conditions of the
lot and there were no objections from the abutting neighbors. Therefore, Hr. Hyland
moved to grant the request subject to the development conditions contained in the staff
reporl.

II

COUJITY OF FAIRFAX, VIRGIIfIJ.

VARIAlJC! RBSOLUTIOII OF rH! BOARD OF ZOIfIIfG APPEALS

In Variance Application VC 87-H-097 by JULIE SCHMIDT ROBERTS, under Section 18-401 of
the Zoning Ordinance to allow construction of addition to dwelling to 4.5 feet from gide
lot line and 6.0 feet from front lot line, on property located at 6116 Beachway Drive,
Tax Hap Reference 61-2«16»886, Hr. Hyland moved lhat the Board of Zoning Appeals adopt
the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable Stale and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

I

I



I

I
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Page ~. Oclobe~ 13, 1987, (Tape 2), (Julie Schmidt Roberts, VC 87-H-097, continued
from Page ltd )

WHEREAS, following proper notice to the public. a public hearing was held by the Board
on October 13, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That lhe applicant is the owner of the land.
2. The present zoning is R-2.
3. The area of the lot is 20,600 square feet of land.

This applIcation meets all of the following Required Slandards for Variances in Section
18-404 of the zoning Ordinance:

1. Thal the subject property was acquired in good failh.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrownesa at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
ordinance;

C. Exceptional size at the time of the effective date of the ordinance;
D. Exceptional shape at the time of the effective date of the ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
supervisors as an amendment to the zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6.. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by Lhe applicant.

7. That authorization of the variance will not be of subslanlial detrimenl to
adjacent property.

8. That the character of lhe zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

vow, THEREFORE, BE IT RESOLVED that the subject application is GRAIITED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

I

2. Under Sect. 18-407 of the zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after lhe approval date* of
the variance unlessconslruction has started and is diligently pursued, or
unless a request for additional time is approved by the BZA because of the
occur~ence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

I

3. A Building Permit shall be obtained prior Lo any construction.

4. An ent~ance permit from VDOT shall be obtained for the additional entrance.

Hr. Ribble seconded the molion.

The motion car~ied by a vote of 5-1 with Chairman smith voting nay; Hr. DiGiulian absenl
from lhe meeting.



page~. ~~ober 13, 1987, (Tape 2), (Julie Schmidt Robe~t8. VC 87-K-097, continued
from Page crt )

*This decision was officially filed in lhe office of the Board of Zoning Appeals and
became final on October 13, 1987. This date shall be deemed to be the final approval
date of this variance.

1/

Page~ october 13, 1987, (Tape 2), Scheduled case of:

10:20 A.M. RONALD L. AND BETTY J. VICKERS, VC 87-L-098, application under Sect. 18-401
of the zoning Ordinance to allow construction of addition to dwelling to 14.1
feet from rear lol line (25 ft. min. rear yard req. by Seet. 3-307), located
at 5713 Broadmoor Street, on approximately 8,669 square feet, zoned R-3{C),
Lee District, Tax Hap Reference 91-4«4»691.

Lori Greenl!e!, Staff Coordinator, presented the staff report.

Betty Vickers, 5713 Broadmoor Street, Alexandria, virginia, the applicant, appeared·
before lhe Board and explained the request as outlined in the statement of justifieation
as submitted wilh the applieation.

Since there were no speakers to address this issue, Chairman Smith elosed the publie
hearing.

Prior to making the motion, Hr. Ribble stated that the applicant had met the nine
standards for a varianee and noted Lhe exeeptional shallowness of the lot. He added
that there was no other loeation for the addition and therefore moved to grant the
request subject lo the developmenl conditions.

II

COlJllTY OF FAIRFAX, VIRGiliU

VARIAIICE RESOLUTIOIf OF THE BOARD OF ZOIlIIlG APPEALS

In Variance Application VC 87-L-098 by RORALD L. AND BETTY J. VICKERS, under Section
18-401 of lhe zoning Ordinance lo allow construction of addition to dwelling to 14.1
feet from rear lot line, on property located at 5713 Broadmoor Streel, Tax Hap Reference
91-4«4»691, Hr. Ribble moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in aecordance with lhe
requiremenls of all applieable Stale and Counly Codes and with the by-laws of lhe
FaIrfax County Board of Zoning Appeals; and

WHEREAS, following proper notice lo the public, a public hearing was held by the Board
on Oetober 13, 1987: and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-3(C}.
3. The area of the lot is 8,669 square feet of land.

This application meets all of the following Required Standards for Variances in SectIon
18-404 of the Zoning Ordinance:

1. That the subject properly was acquired in good falth.
2. That the subJeet properly has the following characterislics:

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

F. An extraordinary situation or condition of the subjeet property, in that
this addition eould not be buill anywhere else on the lot.

3. That the eondition or situation of the subjeet properly or lhe intended U8e
of the subject property i8 not of so general or reeurring a nature as to make rea80nably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning ordinanee.

4. That the strict application of this Ordinanee would produce undue hardship.
5. That sueh undue hardship is not shared generally by other properties in the

same zoning district and the same vicinilY.
6. That:

A. The striet applieation of the Zoning Ordinance would effeetively
prohibit or unreasonably restrict all reasonable use of the subjecl property, or

B. The granting of a variance will alleviate a elearly demonstrable
hardship approaching confiscation as distinguished f~om a special privilege or
convenience sought by the applicant.

I

I

I

I

I
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Oc.lobe~ 13~987. (Tape 2), (Ronald L. and Betty J. Vickers. vc 87-L-098,
frOlU Page cfol.... )

I

I

I

I

I

7. That authorizalion of the variance will not be of substantial detriment to
adjacent properLy.

8. That the character of the zORine district will not be changed by the grantlO&
of the variance.

9. That lhe variance will be in ha~ny with the intended spirit and purpose of
this Ordinance and will nol be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals bas reached the folloWing eonclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
praclical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRARTKD with the
following limilations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this applicalion and is not transferable to other land.

2. under Secl. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighleen (18) months afler the approval date~ oC
the variance unless construction has starled and is diligently pursued, or
unless a request for additional time is approved by the BZA because oC the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justiCied in writing and shall be filed with the
zoning Administrator prior lo the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mrs. Day seconded the motion.

The motion carried by a vote of 5-1 with Chairman Smith voting nay; Mr. DiGiulian absent
from the meeting.

~This decision was officiallY filed in the office of the Board of Zoning Appeals and
became final on October 21, 1981. This date shall be deemed to be the final approval
date of this variance.

/I

At 12:30 P.M. the Board took a lunch recess and reconvened the meeting at 1:31 P.M.

II

Page~ October 13, 1981, (Tape 3), Scheduled case of:

10:30 A.M. RICHARD D. SINGER, VC 87-M-I00, application under Sect. 18-401 of the 20niO&
Ordinance to allow construclion of an enclosed swimming pool addilion to
dwelling 9.6 feet from side lot and 29.0 Ceet from fronl lot line (15 ft.
min. side yard, 35 ft. min. fronl yard req. by Sect. 3-207), located at 4215
Downing Street, on approximately 20,100 square feel, zoned R-2, Mason
District, Tax Map Reference 12-1(16))9.

Jane Kelsey, Chief, Board of Zoning Appeals support Branch, presented the slaff report.

George Alexander, 5201 Grinnell Street, Fairfax, Virginia, the representative of tha
applicant, appeared before the Board and explained the request as outlined in the
statement of justification submitted with the application. He added lhat the proposal
would be compatible with the neighborhood.

Since there were no speakers to address this application, Chai~ Smith closed the
pUblic hearing.

Prior to making the motion, Mrs. Thonen noted the nine standards for a variance hava
been met and that it was compatible with the neighborhood and that it would be better to
enclose the pool rather than leaving it open. She lhen moved to grant the request
subject to the development conditions contained in the staff report.

II



Paze N. Oct.ober 13, 1987. (Tape 3), (Riehard D. Sinser, VC 87-"-100, continued from
Page y~)

COUIrTY or lAIU'AX. VIIlGIMn.

VARIAI'CI RBSOLUTIO)J OF THE BOARD or ZOlfIlJG APP.IALS

~n variance Application VC 87-K-I00 by RICHARD D. SINGER, under Section 18-401 of the
zoning Ordinance to allow cORstruction of an enclosed swimming pool addition to dwel1in&
Lo 9.6 feel from sIde lot and 29.0 feel from front lot line, on property localed at 4215
Downing street, Tax Hap Reference 72-1«16»9, Mrs. Thonen moved that lhe Board of
Zoning Appeals adopt lhe following resolution:

WHEREAS, the captioned application has been properlY filed in accordance with lhe
requirements of all applicable State and County Codes and with lhe by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on October 13, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning 18 R-2.
3. The area of the lot is 20,100 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the zoning Ordinance:

1. That the SUbject property was acquired in good faith.
2. That lhe subj ect property has at least one of the following characterist.ics~

A. Exceptional narrowness at the time of the effective date of lhe
Ordinance;

B. Exceptional shallowness at the time of lhe effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. Thal:

A. The strict application of the zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. that authorization of the variance will not be of substantial detriment to
adjacent property.

8. Thal the character of the zoning district will not be changed by the grantin&
of Lhe variance.

9. that the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

)JOW, THEREFORE, BE IT RESOLVED that the subject application is GRAftID with the
following limitations:

I

I

I

I

2.

This variance is approved for lhe location and the specific addition shown on
the plat included with this application and is not transferable to other land.

Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date* of the
variance unless construction has started and is diligenlly pursued, or unless a

I
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(Tape 3), (Riehard D. Singer, VC 87-K-100, eontinued from

I

I

request for additional Lime is approved by the BZA because of the occurrence of
conditions unforeseen at lhe time of approval. A request for additional time must be
justified in writing and shall be filed with the Zonina Administrator prior to lhe
expiration date.

3. A Building Pe~il shall be obtained prior to any construclion.

4. The exterior of lhe addition shall be architeclurally compatible with the
existing dwelling and shall be similar in color and malerials.

5. Archilecture and design of lhe addition shall be in general conformance with
the sketches submitted with this application.

Mr. Ribble seconded the motion.

The motion carded by a vole of 4-0 with Kessrs. Hammack and Hyland not present for lhe
vote; Hr. DiGiulian absenl from the meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on October 21, 1987. This date shall be deemed to be lhe final approval
date of this variance.

1/

page M: october 13, 1987, (Tape 3), Scheduled case of:

I

10:45 A.M.

10:45 A.H.

ANDREW CHAPEL UNITED METHODIST CHURCH, SPA 83-D-045-1, application under
Sect. 3-103 of the Zoning Ordinance to amend sP 83-0-045 for church and
related facilities to permit building and parking additions to existing
facilities, located at 1301 Trap Road, on approximately 7.17 acres, zoned
R-l, Dranesville District, Tax Hap 19-4((1»47. (TO BE HIARD CONCURRE~

WITH SPA 74-0-081-1)

ANDREW CHAPEL UNITED METHODIST CHURCH, SPA 74_0_081_1, application under
Sect. 3-103 of the Zoning Ordinance lo amend S-81-74 for nursary
school/child care center to permit building and parking additions and
increase in maximum daily enrollment to 99, and changes to other
conditions, located at 1301 Trap Road, on approximately 7.17 acras, zoned
R-l, Drenesville District, Tax Map 19-4«1»47. (TO BE HSARD CONCURRENT
WITH SPA 83-D-045-1)

I

I

Lori Greenlief, Staff Coordinator, presenled the staff report and advised lhe Board that
lhe staff report represents two requests by the applicant. one application is to amend
the original church application for an addition of a buiilding and parking spaces and
the other application is lo amend the child care center application to increase the
number of children from 75 lo 99. She explained that one unresolved issue was the
transportalion improvement along Trap Road. Staff is requesting dedication lo 35 feet
Crom centerline and the applicant is requesting dedication lo 30 feet from centerline.
Another unresolved issue was that a trail along Route 7, the applicant is proposing 10
feet of dedication and staff is requesting dedication and conslruction for a trail in
accordance wilh lhe trailS plan as set forth in the Comprehensive Plan and as required
by the site plan requirements of the Ordinance. Ms. Greenlief added that staff was also
requesting additional landacaping. She further advised the Board that there were some
changes in the proposed development conditions in Appendix 2 of the staff report: SPA
74-0-081-1, Condition 6, the hours of operation shall be 9:00 A.H. to 2:00 P.M.
condition 7, the combined maximum number of employees will be 13 on siLe at anyone
time. The third change is in condition 11 concerning the noise attenuation measures,
the first paragraph should ~emain the same, the rest should be deleted and insert lhe
revised condition submitted to the Board.

FollOWing a question from Mr. Hammack, Ms. Greenlie! stated that even with the combined
uses there was excess parking.

Bruce Bussell, 1406 Claves Court, Vienna, Virginia, representalive for the applicant,
appeared before the Board and submitted six letters in support of the applications and
also noted that the McLean Citizens Associalion also supported the applications. Hr.
Bussell expressed concern over Lhe following development conditions in Appendix 1: 5,
regarding dedication of 35 feet from the centerline of T~ap Road, the chu~ch was
suggesting that only 30 feet was necessary as this was all that required of the chu~ch

across the street (SP 86-D-009). With regard to condition 6, request waiver of that
dedication until it is determined whether or not the service road will be compleled.
With regard to condition 12, lhey would like to forego construction until there is
something to connect wilh. Coneerning condition 7, in tarms of planting of the "u"
area, it will be landscaped, but in terms of the three taIls t~ees being planled between
the building and Lhe parking area it was not necessary but they were proposing to
provide some plantings.



page~. October 13, 1987, (Tape 3), (Andrew Chapel URAt'; Methodist Church,
SPA 83-0-045-1 and SPA 74-0-081-1, continued from paBedr~ )

With regard to Appendix 2, concerning condition 6, the hours of operation should be
changed La 9:00 A.M. to 2:00 P.M. Concerning conditlon 7, the applicant would like Lo
add one more position from 13 to 14 employee. on site at anyone lime. Condition II,
waiver of the screening of lhe play area.

In closing. Ms. Greenllef reiterated that slaff was recommending approval of the
applications subject Lo the development condilions as stated by staff.

since there were no speakers Lo address this application, Chairman Smith closed lhe
pUblic headng.

Prior to making the molion, Hr. Hammack noled that the standards of the zoning Ordinance
had been mel and therefore moved to grant SPA 83-0-045-1 SUbject to the revised
development conditions.

/I

COUIITY OF FAIRFAX, VIRCIlfU

SPECIAL PBRIIIT RBSOLUTIOIf OF THB BOARD or ZOIJIIfG APPBALS

In Special permit Amendment Application SPA 7.-0-081-1 by AMOREW CHAPEL UNITED METHODIST
CHURCH, under Section 3-103 of lhe Zoning Ordinance to amend S-81-74 for nursery
school/child care center to permit building and parking additions and increase in
maximum daily enrollment to 99, and changes to other conditions, on property localed at
1301 Trap Road, Tax Map Reference 19-4«1»47, Hr. Hammack moved lhal the Board of
Zoning Appeals adopl the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on october 13, 1987; and

I

I

WHEREAS, lhe Board has made the following findings of fact:

1.
2.
3.

That the applicant is the owner of the land.
The present zoning is R-l.
The area of the lot is 7.11 acres of land. I

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-303 and 8-305 of the Zoning ordinance.

NOW. THEREFORE, BE IT RESOLVBD that the subject application is GRARTEO with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
wilhout further action of this Board, and is for the localion indicated on
the application and is not transferable to other land.

2.

3.

..
5.

This approval is granted for the Phase 1 buildings and uses indicated on the
pIal submitled with this application, except as qualified below. Any
additional structures of any kind, changes in use, additional uses, or
changes in the plans approved by this Board, other than minor engineering
details, whether or not these additional uses or changes require a special
permit, shall require approval of this Board. It shall be the duly of the
permittee to apply to lhis Board for such approval. Any changes, olher than
minor ensineering details, without lhis Board's approval, shall constitute a
violation of the conditions of this Special Parmit.

A copy of this Special Permit and the Hon-Residential Use Permit SHALL BB
poStgO in a conspicuous place on the property of lhe use and be mada
available to all departments of the County of Fairfax during the hours of
operation of the parmilted use.

this use shall be subject to the provisions set forth in Article 11, Site
plans.

The combined maximum daily enrollment of the Hother's Day OUt child care
center and the nursery school shall not exceed 99 children.

I

I
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8. There shall belg parking spaces provided for this use. All parking shall be
on sileo

6. The hours of operation for lhe prosrams shall be limited to 9:00 a.m. to 2:00
p.m.

I 7. There shall be a eombined maximum of 14 employees on aite at anyone time
associated with lhe programs.

I
9. The play area shall be provided as shown on lhe approved plat and shall be

fenced in accordance with the Fairfax County Health Department standards.

10. Any sign erected in association with this use shall conform to Arlicle 12 of
the Zoning Ordinance.

3. Adequate measures to seal and caulk between surfaces should be provided.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions oC any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

I

11.

A.

2.

All portions of lhe sehool facility, which for noise attenuation is
considered a residential structure, between the centerline and 330 feet
from the centerline oC Leesburg Pike shall meet the following guidelines
for the acoustical treatment of residential structures within the
highway noise impact zone with levels in excess of 70 dBA Ldn. All
portions of the school facility between 330 and 1050 feet from the
centerline of Leesburg Pike shall meet the following guidelines for the
acoustical treatment of residential structures within the highway noise
impact zone with levels in excess of 65 dBA Ldn.

In order lo achieve a maximum interior noise level of 45 dBA Ldn in all
units located within that area impacted by highway noise having levels
between 65 and 70 dBA Ldn, all units within this impacted area should
have the following acoustical attributes:

Exterior walls should have a laboralory sound transmission class (STC)
of at least 39, and

Doors and windows should have a laboratory sound transmission class
(STC) of at least 28. If "windows" function as the walls, then they
should have the STC specified Cor exterior walls.

I

I

Under Sect. 8-015 oC the zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date* of the Speeial
Permit unless the aetivity authorized has been established, or unless eonstruetion has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals beeause of oeeurrence of conditions unforeseen at the time of the
approval of this Speeial Permdt. A request Cor additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration dale.

Mrs. Thonen seeonded the motion.

The mol ion earried by a vote of 5-0 with Mr. Hyland not present for lhe vote; Mr.
DiGiulian absent from the meeting.

*This deeision was offieially filed in the office of the Board of Zoning Appeals and
became final on October 21, 1987. This dale shall be deemed to be the final approval
date of this special pel."lllit.

/I

Mr. Hammack then moved to grant SPA 74-D-081-1 subject to the revised development
eonditions.

II

COUfty OF FAIRFAX, VIItGIBIA

SPECIAL PB1UIIr RESOWTIOB OF THI BOARD OF Z08IBG APPBALS

In special Permit Amendment Applieation SPA 83-D-045-1 by ANDREW CHAPEL UNITED METHODIST
CHURCH, under Seelion 3-103 of the Zoning Ordinance to amend SP 83-D-045-1, on property
located at 1301 Trap Road, Tax Map Reference 19-4((1))47, Mr. Hammack moved that the
Board of Zoning Appeals adopt the following resolution:



Page ~. october 13. 1987. (Tape 3), (Andrew Chapel UnUed Ilethodiat Church,
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WH!REAS, the captioned application has been properly flIed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
raidax county Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a public hearing was held by the Board
on October 13, 1987; and

WHEREAS, the Board has made lhe following findings of fael:

1. That the applicant is the owner of lhe land.
2. the pt'esent zoning is I-l.
3. The area of the lot is 7.17 acres of land.

ABD WHEREAS, the Board of zoning Appeals haa reached the following conclusions of law:

THAT lhe applicant haa presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-303 and 8_305 of the Zoning ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRAII'l'BD wilh the
followinl limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. This approval is granted for the Phase 1 buildings and uses indicated on the
plat submitted with this application, except as qualified below. Any
additional structures of any kind, chanles in use, additional useS, or
chaRles in the plans approved by this Board, other than minor engineerin&
details, whether or not these additional uses or changes require a Special
Permit, shall require approval of this Board. It shall be the duty of the
Permittee to apply to this Board for such approval. Any changes, other than
minor engineering details, without this Board's approval, shall constitute a
violation of the condilions of this Special Permit.

I

I

3. A copy of lhis special Permit and the Bon-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use. I

4. This use shall be subject to the provisions set forth in Article 17, Sile
Plans.

5. In order to facilitate the construction of the planned four-lane undivided
road, dedication of a right-of-way to 30 feet from centerline along Trap Road
and temporary grading easements for construction shall be provided along the
site'S frontage. In addition, the applicant shall dedicate, upon notice from
Department of Environmental Hanagement or Virginia Department of
Transportation, an additional twelve (12) feel Cor replacement of a
deceleration lane on the east side of Trap Road. The proposed entrance and
right-turn deceleration lane shall be constructed to virginia Department of
Transportation (VDOT) standards. This requirement may be modified by DEM if
determined lo be necessary for consistency with adjacent development
proposals. Grading and construction easements shall be provided as
determined at the time of site plan review...

7.

Dedication of right-of-way to ninety-eight (98) feet Crom centerline shall be
provided along the site's frontage on Leesburg pike if a service drive is
required. If the requirement for a service drive is waived, adequale
dedication has already been made. Grading and construction easements shall
be provided as determined at the time of site plan review.

Landscaping and screening shall be provided as shown on the landscape plan
submitted with this application with additional plantings, the location and
type to be approved by the County Arborist, along the proposed hill in the
eastern portion of the site. The purpose of these plantings on the hill
shall be to screen and to provide a positive visual appearance. The
landscaping should cover the entire length of the hill leaving no bare
spots. Three additional shade trees shall be provided on the east side of
the existinl building between the building and the existing parking lot. The
barrier requiremenl shall be waived. Interior parking lot landscaping shall
be provided in accordance with Article 13 of the Zoning Ordinance.

I

I
8. There shall be a minimum planting yard of ten (10) feet after dedicalion Cor

public street purposes along the weslern lot line in the vicinity of the
existing parking lot.
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9. The maximum number of seats in the principal place of worship shall be 200.

10. A minimum of 50 parking spaces shall be provided for the church use. All
parking for the church use shall be on sIte.

11. All signa erected on site shall conform to the regulations specified in
Article 12 of the Zoning Ordinance.

12. Dedication of a trail only shall be provided along Leesburg Pike. The lype,
size, and exact location shall be determined at the time that a service drive
is required.

13. parking lot lighting, if installed, shall be the low intensity lype, on
standards no to exceed twelve (12) feet in height and shielded, if necessary,
so as to prevent light or glare from projecting onto adjacent residential
properties.

14. This approval is for Phase 1 as shown on the plat submitted with this
application only.

This approval, contingent on the above-noted conditionS, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Bon-Residential Use Permit through established procedures, and this special permIt shall
not be valid until this has been accomplished.

Under sect. 8-015 of the Zoning OrdInance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date* of the Special
Permit unless the activity authorized has been establIshed, or unless construction has
started and is dili&enlly p~rsued, or ~nless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditIons unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
wrIting, and must be filed with the Zoning AdmInIstrator prior to the expiration date.

Mrs. Day and Mrs. Thonen seconded the motion.

The motion carried by a Yote of 5-0 with Hr, Hyland not present for the Yote; Hr.
DIGiulian absent from the meeting.

*This decision was officially filed in the office of the Board or Zoning Appeals and
became final on October 21, 1987, This date shall be deemed to be the final approval
date of this special permit.

II

P~~ october 13, 1987, (Tape 3), Scheduled case of:

I

I

11:00 A.H, ELEMEBTAR~ MONTESSORI SCHOOL OF OAKtON, SPA 81-C-054-1, application under
Sect, 3-103 of the Zoning Ordinance to amend S-81-C-054 for a private school
of general education to allow continuation of the use without term,
additional use as nursery school, increase the number of students to 70, and
change ages to 2 1/2 to 12 years, located at 2709 Hunter Hill Road, on
approximately 10.570 acres, zoned R-l, Providence District, Tax Hap Reference
37-4«1))23.

Claudia Hamblin-Katnik, Staff Coordinator, presented the staff report and advised the
Board of the need for a right turn lane for the entrance due to the traffic on Hunter
Kill Road.

Mrs, Day noted that the school was the lessee and the church owned the property and the
Board could not require the school to provide a right turn lane on property that they
did not own, Hs, Hamblin-Katnlk pointed out that if the use is not appropriate for the
improvements the church is willing to provide then lhe Board should not approve the
use. She added that if an unsafe condition exisls with the use then the use should not
be allowed.

Ms, Hamblin-Katnlk continued with her presentation and advised the Board that the Office
of Transporation suggests that a left turn lane should be provided based upon the fact
thal the operation of the school will be within the peak hours of traffic on Hunter MIll
Road.

Mrs, Day slated that staff did not have the same requirements for Children's World
School in the Oakton Shopping Center Which was approved a few years ago. In response,
Mrs, Kelsey stated that the Children's World School was required to obtain aCcess
through the shopping center, Mrs. Day noted out that the subject property was very
secluded,
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Following a ~uestion from Hr. Hammack, Hs. Hamblin-Katnit stated that the apPlicant was
proposing to increase enrollment [rom 60 to 70.

Chaiman smith stated that the church and the school had been in place for many years
and since there had been no problems with either use then staff should not be requiring
so many transportation improvements.

Hs. Hamblin-Katnik continued with her presentation and stated that Barrier F along the
property lines adjacent to the outdoor play area should be provided due to neighborhood
complaints concerning noise from the children playing. In conclusion, staff recommended
approval of the proposal subject to the development conditions.

Allan Lax-Antrim, 10301 Vale Road, Vienna, Virsinia, representative of the applicant,
appeared before the Board and stated that there had been no complaints about the school
in the past six years. With regard to the development conditions, Mr. Lax-Antrim
expressed concern about condition 5 which should be the same as condition 6 in of the
original special pemit. He added that the applicant was opposed to providing a fence
but instead would be willing to provide additional plantings. Concerning condition 9,
the school cannot provide dedication because the applicant is the lessee and the
property has already been dedicated to the state approximately 10 years ago. Condition
10, is not necessary as there had been no accidents and there is already a right taper
existing. Condition 11 is not practical for the school as the materials alone would be
too costly. Mr. Lax-Antrim also expressed the opinion that the number of trips
generated was incorrect.

Angela Kadar, Office of Transportation, Transportation Planner, appeared before the
Board and stated that she had visited the site and researched the request. Ms. Kadar
pointed out that the church had given an easement to the state which was different from
dedication of right-of-way. She added that the State would require a right-turn lane
and the left turn deceleration lane was necessary because of the amount of opposing
traffic that someone would have to cross when making a left turn. She also explained
that the formula for trips generated was the number of students (70) x 5 equals 350
trips Which also inelude the number of employees. Hs. Kadar pointed out the problem
could be solved if the school's stsrting hours were 9:30 a.m. which would be after the
peak time for traffic.

Ms. Kelsey advised the Board the application was reviewed for not only the increase in
students but as a new application as the existing applieation was about to expire.

Chairman Smith ealled for speakers and Marlene Kappesser, 2225 Malraux Drive, VielU1a,
Virginia, Steven Huckabee, 10300 Vale Road, Vienna, Virginia, Emma Atzai, 9804 Meadow
Dale Court, Vienna, virginia, appeared before the Board in support of the proposal and
noted no traffic problems.

The following speakers appeared before the Board in opposition to the proposal. Connie
Kramer, 10327 Hickory Forest Drive, Vienna, Virginia, and Laura Reale, 10331 Hickory
Forest Drive, Vienna, Virginia. They expressed concern about the heavy traffic and
requested additional plantings of thick evergreen or other full plants in the play area
to form a natural barrier between their property line and the play area. with regard to
the fence, they were opposed as it might be unsightly.

Since there were no other speakers to address this application, Chairman smith closed
the public hearing.

Prior to making the motion, Mrs. Day stated there would be no land use impact and noted
that the church was located in the center of the 10 acre site. She added that the
applicant had met the standards for a special permit. Mrs. Day then moved to grant the
request subject to the revised development conditions with some deletions which she made
which were the deletion of staff recommendation of the condition relating to
transportation improvements and the sereening barrier.

II

COUJITY OF FAIRFAX, VIRGIBIA

SPECIAL PBRK!T RlSOLUTIOR OF THE BOARD OF ZOUIBG APPKALS

In Special Permit Amendment Application SPA 8l-C-054-1 by BLEMENTARY MONTESSORI SCHOOL
OF OAKTOY, under Section 3-103 of the zoning Ordinance to amend S 81-C-054-1 for a
private sehool of general edueation to allow continuation of the use without term,
additional use as nursery school, increase the number of students to 70, and change a&e8
to 2 1/2 to 12 years, on property located at 2709 Hunter Hill Road, Tax Map Reference
37-4«1»23, Mrs. Day moved that the Board of Zoning Appeals adopt the following
resolution:

I

I

I

I

I
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I

I

WHKREAS, the captioned application has been properly filed in accordance with lhe
requirements of all applicable Slate and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHBRBAS. £0110w1ns proper nolice Lo Lhe pUblic, a public hearing was held by tbe Board
on October 13, 1987; and

WHEREAS, lhe Board has made Lhe following findings or fact:

1. That lhe applicant is lhe le••ee.
2. The present. zonin! is R-l.
3. The area of the lot is 10.570 acres of land.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT lhe applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-303 and 8-305 of the Zoning Ordinance.

tfOW, THERBFORE, BE IT RESOLVED that the subject application is GRAll'rKD with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, Whether
or not these additional uses or changes require a Special Pe~it. shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special permit.

3.

I
••
5.

6.

7.

..
,.
10.

A copy of this Special Pe~it and the Non-Residential use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

This use shall be subject to the provisions set forth in Article 17, Site
Plans.

Small evergreen trees to act as a buffer are to be planted between the lot
line, adjacent to lots 4 and 6 and the play area shown on the approved plat.

The maxillWm dailY enrollment shall be 70 with no more than 60 on site at any
one time. The ages of the students shall range from 2 and one-half through
12 years.

The hours of operation for the facility shall be 8:30 a.m. to 4:00 p.m.,
Konday through Friday.

The number of parking spaces reserved for this use shall be fifteen (15) .
All parking shall be on site.

The maxillWD\ nwnber of employees shall be seven (7).

The term for this special permit use is to be limited to five (5) years.

I

I

These conditions include all applicable conditions from the previous approval of
this special permit use.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Hon-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-105 of the Zoning Ordinance, this special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date* of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.



Page ~~ October 13, 1981, (Tape 3), (Elementary Montessori Schooi of Oakton, SPA
81-C-054-1, conl:inued from. Page 9/ )

Hr. Hammack and Hrs. Thonen seconded the motion.

The motion csrried by a vote of 5-0 with Mr. Hyland not present for the vote; Hr.
DiGiulian absenl from the meeting.

/I

Page 9~ October 13, 1987, (Tape 4), Scheduled case of~

11:10 A.M. McLEAN POST 8241 VEtERANS OF FORBIGY WARS, VC 81-D-012, application under
Secl. 18-401 of the zoning Ordinance to allow construction of addition to
building lo 7.8 feel from. side lot line and 25.1 feet from front lot line (20
ft. min. side yard and 40 feet from front lot line required by Sect. 3-107),
located at 1051 Springhill Road, on approximatelY 40,480 square feel, zoned
R-1, Dranesville District, Tax Hap 20-4«1»71. (DEFERRED FROM 7/7/81)

Jane Kelsey, Chief, Board of Zoning Appeals Support Branch, preaenled lhe staff report.

William. Hansbarger of Fairfax, virginia, represenlative of the applicant, appeared
before the Board and provided a brief history of the application. Hr. Hansbarger
explained lhe request as outlined in the stalment of juslification submitted with the
application. He also submitted letters and a petition in support of the request.

Since there were no speakers to address this application, Chairman Smith closed the
public hearing.

Prior to making the motion, Mr. Ribble stated that the applicant had met the nine
standards for a variance and also pointed out the narrow, shallow lot, lhe easement and
the C-5 zoning on lhe side of the lot. He then moved to grant the request subject to
the development condilions.

/I

COUlft'Y OF FAIRFAX, VIRGIIlU

VARIA!JCB RlSOLUTIOY OF tHB BOARD OF ZOIl'III'G APPBALS

In Variance Application VC 87-0-012 by HCLBAB POST 8241 VETERANS or rOREIGH WARS, under
Seclion 18-401 of the Zonins Ordinance to allow construction of addition to building lo
7.8 feet from side lol line and 25.1 feet from Cront lot line, on property located al
1051 Springhill Road, Tax Hap Reference 20-4(1»71, Mr. Ribble moved that the Board of
zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Bo~rd of zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a public hearing was held by the Board
on October 13, 1987; and

WHEREAS, lhe Board has made lhe following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-l.
3. The area of the lot is 40,480 square feet of land.

This application meets all of the following Required standards for Variances in Section
18-404 of the zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject properly has the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

o and the applicanl is dedicating in the front; and there is a septic lank
in the back; and there is C-5 zoning on the side of this lot.

3. That the condition or situation of lhe subject property or the intended use
of the subject property is not of so general or recurring a nature as to make reasonably
practieable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. Thal such undue hardship is not shared generallY by other properties In the

same zoning district and lhe same vicinity.

I

I

I

I

I
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6. That:
A. The strict application of the ZoniDS Ordinance would effectively

prohibit or unreasonably restrict all reasonable use of the subject properly, or
B. The sranting of a variance will alleviate a clearly demonstrable

hardship approaching confiscation as distinguished from a special privilege or
convenience sought by lhe applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent properly.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

ABO WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicanl has satisfied the Board that physical conditions as listed above
exist which under a strict inlerpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive lhe user of all
reasonable use of the land andlor buildings involved.

wow, THEREFORE, BE IT RESOLVED that the subject application is GRAiTED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is nol transferable to other land.

2. under Sect. 18-407 of lhe Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) monlhs after the approval date* of
the variance unless construction has started and is diligently pursued, or
unless a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time musl be justified in writing and shall be filed with lhe
zoning Administrator prior to the expiration date.

Me. H811III8ck seconded the motion.

3. A Building Permit shall be obtained prior to any construe lion.

I
.. All conditions of the special exception approval shall also apply to the

variance.

I

I

The motion carried by a vote of 5-0 with Mr. Hyland not present for the vote; Mr.
Diaiulian absent from the ..eting.

*Tbis decision was officiallY filed in the office of the Board of Zoning Appeals and
became final on October 21, 1987. This date shall be deemed to be the final approval
date of this variance.

II

Page s?~, October 13, 1987, (Tapes 4 and 5), Scheduled case of:

11:20 A.M. KATIE H. BARR, SP 87-8-019, application under Section 3-C03 of the Zoning
Ordinance to allow a kennel and waiver of dustless surface requirement,
located at 7121 Bull Run P.O. Road on approx. 28.403 acres, zoned R-C and
WSPOD. Springfield District, Tax Map 64-1(1»36. (DBF. FROM 5/26, 7/23 &
9/22/87 FOR DECISIOM ONLY)

Jim Armstrong, Sanitarian, Health Department, appeared before the Board and stated lhat
lhere adequate enclosures for 53 dogs.

Mrs. Day staled that she had visited the site and expressed the opinion that the kelutel
should not be closed but Mrs. Barr should comply with the Health Department standards.

Mrs. Thonen also visited the site and stated that she had had several calls concerning
the Barr kennel some in support and some in opposition. She stated that some of the
cages were loo small, there was carpet in some cages which would cause inferior cleaning
efforts, the storage items should be removed from the barn which would alloW a larger
area to house the dogS, waste material in the backyard was not cleaned, and some cages
were stacked. Mrs. Thonen also expressed the opinion that Mrs. Barr should increase the
amount she charges to board the dogs which would allow her to improve conditions and
have help with the care of the animals.
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Frederick Goldbecker, P.O. Box 511, Fairfax, Virginia, representalive of the applicant,
appeared before the Board aod clarified that Hrs. Barr has part-time help and
volunteers. He stated that the private dogs did not come under the purview of the
Health Department.

Hrs. Thonen disagreed with Hr. Goldbecker because the dogs were nol kept separat., from
lhe kennel dO&8.

Hr. Goldbecker pointed out that the issue was one of land use. He further staled that
there was no evidence that the kennel use adversely impacted lhe adjoining properties
nor is it incompatible.

At this time. Chairman smith closed the public hearIng.

Prior to making the molion, Hr. Hammack stated that the applicant has mel the standards
in part for a special permit. He then moved to grant the request in part, in accordanee
with the revised development eonditions.

Hrs. Thonen expressed concern that there be adequate means to wash and sanitize the
equipment.

Hr. Hammack added an additional eondition: The two-vat sink in the barn Whieh is
required to wash and sanitize equipment shall be eonnected to an approved sewage
disposal system within 60 days Whieh would inelude a septie system.

Hs. Belofsky advised the Board the standard eondition included in all special permits in
referenee to the requirement for site plan approval has been inadvertently omitted. Hr.
Hammaek then added this eondition.

1. This approval is granted to the applieant only and is not transferable
without further action of this Board, and is for the loeation indicated on
the application and is not transferable to other land.

I

I

2. This approval is granted for the buildings and uses indieated on the plat
submitted with this application, except as qualified below. Any additional
struetures of any kind, ehanges in use, additional uses, or ehanges in the
plans approved by this Board, other than minor engineering delails, Whether
or not these additional uses or ehanges require a Speeial Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such apProval. Any ehanges, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the eonditions of this Speeial Permit.

I
3. A copy of this special Permit and the Hon-Residential Use Permit SHALL BE

POSTED in a eonspieuous plaee on the property of the use and be made
available to all departments or the County of Fairfax during the hours of
operation of the permitted use.

4. The applieant shall eomply with all relevant health department regulations
and guidelines.

5. The maximum number of animals on site shall be 53.

6. The maximum number of client visits per week shall be four (4).

7. Ho sisn shall be erected on the property.

8. Waste material eollected from the kennels, if not removed from the property,
shall be covered to prevent storm water runoff in the water shed streams.

10. A waiver of the dustless surface requirement shall be granted for the parking
areas. These areas shall be maintained in aeeordanee with the standard
praetiees approved by the Direetor, Department of Bnvironmental Kanagam&nt,
whieh shall inelude but not be limited to the following:

g. Bo exterior lighting of the kennel shall be permitted for use arter dark
other than seeurity lighting. Seeurity lighting, if used, shall be direeted
on site with no light projecting off the property. I

A. Travel speeds in the parking areas shall be limited to 10 mph or less.

B. Durins dry periods, applieation of water or ealeium ehloride shall be
made in order to eontrol dust. I

C. Routine maintenanee shall be performed to prevent surfaee unevenness,
wear-through or subsoil exposure. Resurfacing shall be condueted wh~l

stone becomes thin.
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D. RunoCf shall be channeled away from and around lhe parking areas.

I E. The property owner shall perform periodie inspections Lo monitor dusl
condilions, drainage funclions, compaction and migration of stone
surface.

I

I

I

12. This waiver of Lhe duslless surface requirement is approved for a period of
one (1) year.

13. Existing vegetation shall fulfill the screening requirement and the existing
fencing shall fulfill Lhe barrier requirement.

14. The two-vat sink in lhe barn which is required to wash and sanitize equipment
shall be connected to an approved sewage disposal system within 60 days which
would include a septic system.

Mrs. Thonen seconded the motion.

The motion carried by a vote of 4-1 with Chairman smith voting nay; Mr. Hyland not
present for the vote; Mr. DiGiu1ian absent from the meeting.

Chairman Smith and Hr. Ribble expressed the opinion that the Board did not have the
authority to tell the Health Department to not pursue action on violations for any
period of time. Therefore, Hr. Ribble moved to reconsider the motion.

Mrs. Thonen seconded the motion which passed by a vote of 4-1 with Hr. Hammack voting
nayi Mr. Hyland not present lor the vote; Hr. DiGlullan absent from the meeting.

Katie Barr, the applicant, appeared before the Board and explained how she cleaned the
dogS.

Following a lengthy discussion among the Board, Hr. Hammack moved to grant the
application in part subject to further revised development conditions.

COUIrTY 01' FAIJUi'AX, VIRGIBU

SPECIAL PERMIT RESOLU'l'IOIJ OF tHB BOARD OF ZOBIUG APPiALS

In Special Permit Application SP 87-S-019 by KATIE H. BARR, under section 3-C03 of the
Zoning Ordinance to allow a kennel and waiver of dustless surface requirement, on
properly located at 7121 Bull Run P.O. Road, Tax ~p Reference 64-1«1»36, Hr. Hammack
moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable Slate and County Codes and with the by-la~ of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on October 13, 1987; at\d

WHBREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-C and WSPOD.
3. The area of the lot is 28.403 acres of land.

AYO WHBREAS, lhe Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance wilh the general
standards for special Permit Uses as set forth in sect. 8-006 and the additional
standards for this use as contained in Sections 8-903 and 8-915 of lhe Zoning Ordinance.

)JOW, THEREFORE, BB IT RBSOLVBD that the subject application is GRAII7IID-IIJ-PAJl1' with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

I
2. This approval is granted for the buildings and uses indicated on the plat

submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, Whether
or not these additional uses or changes require a Special Permit, shall
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3.

4.

5.

require approval of this Board. It shall be the duty of the Permittee to
apply to lhis Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this special Permit.

A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of lhe use and be made
available Lo all departments of lhe County of Fairfax during the hours of
operation of the permitted use.

The applicant shall comply with all relevant health department regulations
and guidelinea.

The maximum number of animals on site shall be 53.

I

I
6. The maximum number of client visits per week shall be four (4).

7. No sign shall be erected on the property.

8. Waste material collected from the kennels, if not removed from the property,
shall be covered to prevent slorm water runoff in the water shed streams.

9. No exterior lighling of the kennel shall be permitted for use after dark
other than security lighting. Security lighting, if used, shall be directed
on site wilh no light projecting off the property.

10. A waiver of the dustless surface requirement shall be granted [or the parking
areas. These areas shall be maintained in accordance with the standard
practices approved by the Director, Department of Environmental Kanagament,
which shall include but not be limited to lh. following:

A. Travel speeds in the parking areas shall be limited to 10 mph or less.

B. During dry periods, application of water or calcium chloride shall be
made in order to conlrol dust.

c. Routine maintenance shall be perfo~d lo prevent surface unevenness,
wear-through or subsoil exposure. Resurfacins shall be conducted When
stone becomes thin. I

D. Runoff shall be channeled away [rom and at"ound the parking areas.

E. The property owner shall perform pet"iodic inspections to monitor duat
conditions, drainage functions, compaction and misration of stone
surface.

12. This waiver of the dustless surface requirement is approved for a periOd of
one (1) year.

13. Existing vegetation shall fulfill the screening requirement and the existing
fencing shall fulfill the barrier requirement.

14. The applicant shall comply with all applicable sanitary requirements set
forth in Chapter 41 o[ the Fairfax County Code, prior to the issuance of the
permit.

This approval, contingent on the above-noted conditions, shall not relieve the
applicanl from compliance with the provisions of any applicable ordinances, regUlations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permil through established procedures, and this special permit shall
not be valid until this has been accomplishad.

Under SecL. 8-015 of the Zoning Ordinance, this Special Perm1t shall automalically
expire, withoul notice, eighteen (18) months after the approval date of the special
Permat unless the activity authorized has been legallY established, or unless addilional
time is approved by the Board of Zoning Appeals because of occurrence of conditions
unforeseen at the time of the approval of this special Permit. A request for additional
time shall be justified in writing, and must be filed with the Zoning Administrator
prior to the expiration date.

Mr. Ribble seconded the motion.

The molion carried by a vote of 5-0 with Mr. Hyland nol present for the vote; Hr.
DiGiulian absent from tha meeting.

I

I



I

I

I

I

I

Pase ~. October 13. 1981, (Tapes 4 and 5), (Katie H. Barr, SP 87-8-019, continued
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Chai~n smith pointed out the applicant is still operating in violation. Hrs. Thonen
moved to request a ruling Crom the Counly Atlorney on whether or not the Board's action
18 legal.

Hr. Ribble seconded the motion which passed by a vole of 5-0 with Hr. Hyland not present
for the vote; Hr. DiGiullan absent from the meeting.

Chairman Smith informed lhe applicant'. representative that the applicant did nol have a
special use permit accordiO& to lhe Resolution.

II

Page~ October 13, 1987, (Tape 5), After Aconda Item 1:

Request [or Additional Time
Rebecca Ann Crump

SP 84-S-079

Mrs. Thonen moved to grant lhe request for additional time as recommended by staff. The
new expiration date shall be July 16, 1988.

Mr. Ribble seeonded the motion whieh passeed by a vote of 4-0 with Messrs. Hammaek and
Hyland not present for the vote; Hr. DiGiulian absent from the meeting.

II

page'l:l. Oetober 13, 1987, (Tape 5), After Alenda Item 2:

Out-oi-Turn Hearing Request
Jeffrey Seott Lewis

VC 87-P-128

Hrs. Thonen moved to grant the request with the new publie hearing date being Deeember
,8, 1987.

Mr. Ribble seeonded the motion whieh passed by a vote of 3-1 with Chairman Smith voting
nay; Messrs. Hammaek and Hyland not present for the vote; Hr. DiGiulian absent from tha
mealing.

II

Pase~ October 13, 1987, (Tape 5), After Alenda Item 3:

OUt-of-Turn Hearins Request
Katherine Randall

VC 87-0-131

Hrs. Thonen moved to deny tbe request.

Hrs. Day seeonded the motion which passed by a vote of 4-0 with Hessrs. Hammack and
Hyl~ld not present for the vote; Mr. DiGiulian absent from the meetins.

II

Page~ October 13, 1987, (Tape 5), After Alenda Item 4:

out-of-Turn Hearins Request
JameS Powers T/A Precision TUne

VC 87-H-127

Mrs. Day moved Lo deny the request.

Hr. Ribble seconded the motion which passed by a vote of 4-0 with Messrs. Hammack and
Hyland not present for lhe vote; Mr. DiGiulian absenl from the meeting.

II

Page~ October 13, 1987, (Tape 5), After Alanda Item 5:

Approval of Resolutions for October 6, 1987

Following a clarification from staff, Chairman Smith stated that concerning the Calvary
Church of the Nazarene, SP 87-H-036, that lhe Board had voted to not require a service
drive and with resard to the substitute motion, Chairman Smith had voted nay.
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Hrs. Thonen moved to approve Resolutions as presented.

Mrs. Day seconded the motion which passed by a Yote of 4-0 with Messrs. Hammack and
Hyland nol present for the vole; Hr. DiGiullan absent from lhe meeting.

1/

page?l:.. October 13. 1987. (Tape 5) I Arter Agenda Item 6:

Ms. Kelsey advised the Board that staff had received a letter from some citizens
requesting a deferral of lhe SHe Learning Center scheduled Cor October 20, 1981. She
added that the applicant did nol concur but questioned whether or not the Board might
issue an intent to defer.

Chairman Smith advised staff to not bring these kinds of requests before the Board
unless there was unanimous consent between the citizens and the applicant.

II

As there was no other business to come before the Board, the meeting was adjourned at
5:06 P.M.

I

I

Patti H. Hicks, Clerk to the
Board of Zoning Appeals

SUBMITTED: DeCember 15. 1981

Daniel 8mi lh. ii
Board of zoning Appeals

APPROVED: __,J••oou...r£Y'-"'-'-"'"908.8'-- _

I

I

I



I

The regular meatins of the Board of Zo0111& Appeab WIlli held in the Board
Room-of the Massey Buildins on rue.day, October 20, 1987. The following
Board Ilezbbers were present: Chairman Dani.l smith; Ann Day; Mary Thoneni
John DiGiulhni Paul R8n1D&ek, and, Gerald Hyland. John Ribble was absent
from. the meetins.

Chair:man SllIith called the meetins to order at 1:47 P.M. Hrs, Day led the prayeC'.

Hr. Hammack made a motion that the Board go into Bxecutive Session in order to discuss
le,a1 matters. Mrs. Thonen .econded the motion which carried by a vote of 4-0 with
Keurs. DiGiulian and Hyland not present for the vote;
IIr. Ribble absent from. the meeting.

I
/I

P'.'~' October 20. 1987, (Tape I),

Reconsideration of Mary Allen Appeal

Randy Minchew, attorney with the law tim of Hazel, Thomas, Fiske, Beckhorn & Hanes,
represented Alex Roubeni. the property owner of the subject lot which vas the subject of
the Appeal heard on October 20, 1987. He arSued that the only issue which was before
the Board was whether or not the rear portion of the subject lot was floodplain. 'He
stated that accord ins to the Zonine Ordinance a floodplain must consist of 10 acres or
more which drains across a piece of property and this property does not meet those
restrictions.

Mr. Hammack stated that he had been the maker of the motion to uphold the Mary Allen
Appeal. He added that his motion had been based upon the fact that the area had'been
desianated as floodplain in 1919 and that the Code had been chansed in 1985. He stated
that he believed that property owners should be able to rely upon what is shown on the
Master Plan and any modifications should not be retroactive.

Hrs. Thonen asreed with Mr. Ha1lll\8.ck's c01llllents and pointed out that in April 1981 the
Board had upheld the zonins AdminiBtrator' s determination that this property did consist
of floodplain.

The Board took no action to reconsider its decision.

I
/I

Pase .i!l. October 20, 1981, (Tape I), Scheduled caBe of:

8:00 P.M. SHC LEAHHIHG CHRTEIS LIMITED PARTNERSHIP (Orisinally submitted as U. S. Home
Corporation), SP 87-S-031, application under Sect. 3-803 of the Zoniac
Ordinance to allov a child care center, located at Old Centreville Road 'and
Siacleton's Way, on approxi- mately 1.25 acres of land, zoned a-8,
Sprinefield District, Tax Map Reference 65-2«1»pt. 15A. (DBFKRRBD FROM
7/21/87 TO ALLOW TIME TO RESOLVE OUTSTAKDIHG ISSUES WITH STAFF AID CITIZENS)

I

I

Kevin Guinaw, Staff Coordinator, informed the Board an amended affidavit had va. not
received by the County Attorney's office by the stipulated deadline nor had it been
formally reviewed by the County Attorney's office. Mr. Guinavadded that therefore this
ca_. needed to be deferred and suSgested a date and time of October 21, 1981 at 10:45
A.It.

Chairman Smith polled the audience to determine if there was anyone present who was
interested in this case.

John Cahill, atlorney with the law firm of Hazel, Thomas, Fiske, Beckhorn & Hanes, 3110
Fairview Park Drive, Fairfax, Virginia, objected to the deferral a_ he believed that the
'affidavit was in order. He stated that sOllleone in the county Attorney's office had
reviewed the affidavit but it was not the person who had initially reviewed the
affidavit and requested the revisions.

~i~ Smith called the two citizens who were present to address this application to
ome forward. Preston Mulford and Beverly Mulford, 6101 Old Centreville Road,
entreviUe, Virginia. stated that he and his wife were the adjacent property owners.
e _bted that this wife presently operates a nursery school on their property. Hr.
lford objected to the deferral as he and his wife had been present at the July 21,

1987 public hearing with 20 witnesses and at that time a deferral was granted to the
pplicant. He stated that he had requested a deferral by way of letter to staff two
eks, he has been waitins for 1 hour and 30 minutes to take part in this applicatio~:

• stated that he believed that he had been trealed unfairly resarding this case and
aquested that the Board deny this applieation. He requesled that this be Scheduled for
niaht meeUng.

s. Thonen asked staff for the date of the Board's next scheduled nisht meeling. Hr.
inaw replied that it was scheduled for Rovember 11, 1987 with an apped and two

pecial permit applications. Chairman Smith pointed out that the Board had agreed that
our cases was as many as the Board could hear at a night meating.
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(Originally submitted as U. S. HOM Corporation). SP 87-8-037. continued from Page 99

Hrs. Thonen made a motion to defer this ea•• to aovember 17, 1987 at 8:.0 P.H.
Hr. Hannack seconded the motion whick carried by a vote of '--0 with Keasr8. DiGlulian
and Hyland not present for tbe vote; tlr. Ribble absent from. the meeting.

Hr. Cahill qreed with this date and time.

/I

pale~t1~. October 20, 1987, (Tapes 1 and 2), Scheduled ease of:

I
8:20 P.K. CI!:DAR CREST coutrrRY CLUB. SP 87-S-049. application under Seets. 3-C03 and

8-915 of the Zonina Ordinance to allow commercial golf course and
recreational ground and waiver of the dustless surface, located at 16850
SUdler Road, on approximately 812.4 acres of land, zoned R-C(WS).
Springfield District. Tax Hap aeferenee 52-3«1»1. 42-4«1})9, 52-2«1)}4.
and 52-1«1»1 and 2. (DIPERRED lROK 7/21/87 FOR ADDITIOUAL IUFO~7IOU)

I
Lori Greenlief, Staff Coordinator, presented the staff repo~t. She stated that th~ .,
property is located in the weste~st part of Fairfax County adjacent to Prince Willi~

County and Loudoun County Unes and on the weat side of Bull Run Poat Office Road .. ~,
applicant owns an additional 665 acres of land in Loudoun county and approximately 92
acres in Prince William County. ",

Mrs. Greenlief stated that the applicant was before the Board in 1984 requesti"&:
approval of a Special Permit at which time some of the structures and uses ~eque~ted : .,'
were approved and some were denied. The applicant faUed to obtain valid sUe p~n'h 1.

approval prior to the 18 Il'IOnth expiration and the zoni"& Administrator determined, ,ttW-t'
the Special remit expired. Therefore. the applicant is now requesting reapproy'a~;of,
those structures as well as approval of some proposed stnJctures and of .everal
stnJctures which have been built since 1984 without Special remit or buildi"& Pe,t'IIlit"
approval. She added that notices of violation have been issued on several of the' ,
existi"& structures. '

She continued by stati"& the applicant currently operates a country club with 700
members which is the number that he was limited to in 1984. In addition, ha leases
several picnic shelters to companies for annual picnics which the applicant states has
an average attendance of 300 people.

Hrs. Greenlief pointed out that the applicant
membership of the club from 700 to 1.500 with
special occasions which is defined as weekly.
golf course and recreation ground can work on
and ordinances are followed.

is ~equesting app~oval to increase the
the capacity to serve 3.000 people on
It is staff's opinion that a commareral

this site if the appropriate regulations

I

She stated that staff reviewed the proposed use to detemine its compatibility with the
Comprehensive Plan and it was staff's conclusion that some of the uses are compatible
and some are not. She pointed out that pages 12 through 15 of the Staff Report contains
a list of staff's recommendations.

The Land along the river on the applicant· s site is also an Envirotul\8fltal Quality
Corridor (IQC) and is worthy of preservation. Staff has major concerns with the
softball fields, a gazebo. a pond, a road, and two dams in Bull Run River Which the
applicant has already constructed because these uses have already drasticallY alt,r~

the SQC.

Hrs. Greenlief stated that staff does not believe the expansion of the membership and
services will be in harmony with the Comprehensive Plan for the surrounding area nor. "
will Bull Run Road Post Office be able to accOl\lllOdate the additional traffic. She .44~

that the Health Department has 1l'Iade a determination that the existit1& septic capacity,
limits the site to 700 people per day Which is what staff is recounendiD&. Mrs.
Greenlief noted that development condition '17 lists the structures for Which staff is
reeommendit1& approval and development condition '18 lists the structures for Which:.~aff"

is reconnendiD& denial.

In response to questions from. Hr. Hammack. Mrs. Gr.enHef replied that some of the
stnJctures were inadvertently left out of the conditions and clarified that the
referenced golf course was &umber 15 on the plat; steff is recOlllMnding approval o.~ ·lfP'J.r·
existing and three proposed gazebos; staff is recommending approval of picnic shelt~~

lfUmbers 9 and 32. and 17 and 56. Which is a combined cookhouse and storage area; ap.4t,
under development condition fl18 staff is rec01llll8l1dinz, denial of picnic shelters ~r.s._

8 and 10.

Harold Hiller. 11715 BOMman Green Drive. Reston. Virginia, attorney for the applicant,
highlighted pointa in the staff report with Which he did not agree. He stated that it
was noted in the staff report that Horace Jones of the Health Depart!llent had indicate\!
that he could not recoI1lll8lld an increase in the capacity. Hr. Miller requested that t~
increase in capacity be approved subject to the Health Department approval of the p,.~~,

thus eliminating the applicant having to come back to the Board. Regarding the deletion

I

I



I

I

I

I

I

Pase ~. October 20. 1981. CTape 1). (Cedar Crest Country Club. SP 87-8-049,
continued frOlll Page/dt1 )

of the nine hole &olf course, the gazebos, and requested recre.tional facilities, Hr.
Killer stated that he did not believe these uses would adversely affeet the environment
and therefore eould not agree with staff's recommendation. He addressed the issue of
violations by statin& that the applicant baa worked with the County to resolve these
violatioRS and has voluntarily posted a '10,000 bond.

As there were no speakers in support of this application. Chai~n smith called for
speakers in opposition to the request and the following came forward.

Roland Swann, Superintendent of the Manassas Rational Battlefield Park, P.O. Box 1830,
Kana88as. Virginia. commended staff and supported their recommendation regarding this
application. He stated that Manasaas Battlefield Park abuts the applicant's property
and the Park is concerned that the developtnent on the applicant's property will affect
the natural setting of the Battlefield. He requested that the Board not grant the
applicant permission to further develop his land until the past violations have been
cleared.

Martha Hendley, 5704 Featherbed Lane, Manassas, Virginia, told the Board that at the
laat public bearing the applicant had promised to close the existing ford on Bull Run
River. She stated that no barrier has been erected on the side of the country e!ub to
prevent traffic from. pasRing over the ford and in addition to the existing gate on
Prince William Ride is frequently being left open. H["S. Hendley pointed out that many
structures that were denied by the Board in 19S4 have been constructed and that the
applicant still has not complied with many of the development conditions placed on that
special permit.

Jane Wilson. 5649 Sudley Road, Hanassas. Virginia, came forwarded and voiced her
frustration with the applicant I s attempts to blantantly ignore the restrictions placed
on his eXisting special permit.

Dr. William r. Spence, 6011 Bull Run Post Road, Hanassas, Virginia, came forward and
told the Board that he has lived in that location for 30 years and is concerned with the
ongoing development on the applicant's site. Dr. Spence expressed concern as to the
size of the proposed pond in the northern corner of the site.

Hr. Hiller relinquished one minute of his rebuttal time in order to allow a speaker to
address the Board in support of this application. James H. ,"ox, Route 6, Bull Run Post
Office Road, Manassas, virginia, stated that he had lived in that location for 25 years
and pointed out that the applicant has made vast road improvements .

. During his rebuttal, Hr. Hiller reiterated his earlier remarks by stating that the
applicant has tried to correct the outstanding violations and would continue to work
with staff to resolve any issues.

In response to questions frODl the Board regarding the size of tha proposed pond, Hr.
Killer replied that it will only be twa acres.

Hrs. Greenlief informed the Board that Joe Buos, with the Code Enforcement Branch of
the Department of Environmental Management, _s present to respond to questions
regarding the activity associated with the illegal filling and grading, if the Board so
d.esired.

Hr. Bakos responded to questions from the Board by stating that the length of the
eXistins pond has been increased to at least three timea its original size. He added
that the applicant has made an effort to alleviate the dumping and filling activity on
the property. He pointed out that there is an outstanding criminal summons that the
Sheriff's department has not been unable to serve.

Chairman Smith asked the applicant's attorney if his client would accept such a
sunlDOns. Hr. Miller replied that it was his understanding that all legal action vas
stayed pending the applicant brinling outstanding issues into compliance. Hr. Bakos
informed that Board that this agreement had been made with the applicant' a attorney.

Hr. Hyland clarified for the citizens who were present that criminal action had been
withheld pending a resolution of the other issues and the SUllI\1Ons waul be served if the
applicant did not comply with the restrictions.

As there was no further discuasion. Chairman saith closed the public hearing.

Hr. HlIJIIlISck stated that it was his inclination to deny the Special Pam.it as he had
never seen such a disruptable record nor sUch a disregard of developm&nt conditions. Ha
added that he had read the staff report carefully and that it was his belief that staff
had tried to deal with this application fairly and therefore he would support staff'.
recommendation with some modifications. Hr. Hammack then made a motion to grant-in-part
SP 87-S-049 subject to several changes in the development conditions which he
enumerated.

/()/
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Pase ;lG?~. October 20. 1987, (Tape I), (Cedar Crest Country Club, SP 81_8_049,
continued ft"OUl Pase/tJ/ )

Mrs. Day seconded the motion. Mr. DiGiulian made a substitute motion to defer decision
on this application for 60 days in order to obtain additional information from the
Health Department regarding the .eptic fleld capacity. Chairman smith agreed and added
that he would support the aubatitut. motion.

Hr. H8nlIoack stated that this case bad been deferred in order to obtain this information
and that he was not certain tMt another deferC'al would guarantee that this infol"inat'ibh
would be available.

Mr. Hyland seconded the substitute motion for purposes of discussion. He stated 'that' 1UIi
had never seen the aite and expressed an interest in visltio! the site prior to the next
pUblic hearing.

Hrs. Thonen stated that she would agree with the deferral but added that she did want to
see the violations corrected prior to the applicant comins back before to the Board.

I

I
As there were no further discussion, Chairman smith called for the vote.
motion carried by a vote of 5-1 with Hr. Ribble absent from the meeting.
original motion was not carried forward.

The subsituta
Hr. Han'IlIack's

Hrs. Greenlief suggested a public hearing date of December 15, 1987 at 9:00 A.M. and
hearing no objection the Board so moved.

Hr. Hyland added that he believed that perhaps some of the citizens would like to vislt '
the site at the same time as the Board.

/I

Page L.1J2., October 20, 1987, (Tape 2), After &senda Item:

JACK BAKKR APPBALS, A 87-V-008 and A 87-V-009

Chairman Smith pointed out that the Board was in receipt of a letter from the
appellant's attorney requesting a deferral of A 87-V-008 and A 87-V-009. John C'bill,
Hazel, Beckhom and Hanes, 04108041 University Drive, Fairfax, virginia, came forward and
informed the Board that he bad discussed this request with the ZOning A4mlnistrator' and
they _re in agreement. He stated that he had been told by staff that there was an
opening at 9:00 A.M. on the asenda for next week if the Board desired to scheduletha
appeal at this time.

Mr. Hyland stated that he could only support a deferral if the eltizens who were phlsent
voiced no objection. He BUoested that due to the vast number of citizens prellentthat
it would be more appropriate to schedule this case for a nisht meeting.

Following further discussion, Hr. Hyland made a motion to defer action on this reque't
to October 27, 1987 at 9:00 A.M. in order for staff to determine when the Board Room
would be available for a special meeting. Mr. DiGiulian seconded. the motion whieh
carried by a vote of 6-0 with Hr. Ribble absent from tbe meeting.

II

Pase~, October 20, 1987, (Tape 2), Aftsr Agsnda Item:

Additional Time for VC 86-M-Ol1
Eddie and »orma 881lett

Mr. DiGiulisn made a motion to srant the applieant in VC 86_M_01l an additional lIix
months to eommenee eonstruetion making the new expiration date Hay 20, 1988. Mr.
Hammack seeonded the motion whieh carried by a vote of 6-0 with Mr. Ribble absent from
the meeting. .

/I

Page /tJ.:z,.- October 20, 1987, (Tape 2), After Agenda Item:

Approval of Minutes

Mr. Hammaek made a motion to approve the MinuteS of July 23, 1987 as submitted. Mrll.
Day and Mr. DiGiulian seconded the motion whieh carried by a vote of 6-0 with Mr. Ribble
absent from the meeting.

/I

I

I

I
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Pale ~. Oetober 20, 1987, (Tape 2), After Agenda Item:

Approval of oetober 13, 1981 Resolutions

Hr. Hammack made a motion to defer the adoption of the Katie Barr, SP 81-8-019,
resolution until OCtober 27, 1987 in order to allow time for staff to review the
development conditions for editorial revisions.

Hrs. Thonen made a motion to accept the resolutions as submitted with the noted
corrections. Mr. Hanlmaek seconded the motion which carried by a vote of 6-0 with Hr.
Ribble absent from the meetiD&.

Mrs. Day stated that a letter had been received from an adjoinins property owner who
objecting to a condition which had been placed on the ElementarY Montessori SchooL of
Oalcton. SPA 81-C-oS"-1. Therefore, she made a motion to t'eeonsider the Board's aetion
in SPA 81-C-054-1. Hr. DiGlulian seconded the motlon whieh carried by a vote of 6-0
with Hr. Ribble absent from the meetltl&.

Mrs. Day made the followiD& amendment to development condition #5:

~ -- "A ... foot fence shall be placed al0tl& the eastern side of the
evergreen buffer adjacent to Lots'" and 6 opposite the play area."

Foll~ a discussion amons the Board members and staff regarding the
suggested amendment, Hr. DiGiulian seconded the motion Which carried by a vote
of 6-0 with Hr. Ribble absent from the meeting.

Lori Greenlief, Staff Coordinator, informed the Board that Ms. Kelsey, Branch
Chief, had advised that perhaps the 8-day time limitation should be instituted
due to the Board changing the wording of a condition. Chairman Smith voiced
his agreement and hearing no objection the Board so moved.

Mrs. Thonen moved to adopt the resolution from October 13, 1987 excluding the
t"esolution for IUemantary Montessori School of Oakton. Hr. DiGiulian seconded
the motion which carried by a vote of 6-0 with Hr. Ribble absent from the
meeting.

/I

Pqe &.i, October 20, 1987, (tape 2), After Agenda Item:

Chairman smith pointed out the he would not be able to attend the Virginia
Association of Counties Conference and Hrs. Thonen had volunteered to
represent the Board in his absence. Hr. Haumack so moved and the motion
carried by a vote of 6-0 with Hr. Ribble absent from the meeting.

/I

/I

As there was no other business to come before the Board, the meetins was
adjourned at 11:10 P.M.

=CBe""ts~y;fs.~~'Ad~~t~O?;th~.~
Board of
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The A&ular ..aUna of the Board of Z001na Appeals was held in the Board Room
of the Ha...y Buildill& on tue.day. Oetober 21, 1981. The following Board
Members were present: Daniel Stttith. Chairman; Ann Day; Garald Hyland; Paul
H8.DlIIlle1q and John Ribble. John DIGiulian. Vlee-etlait'lll8.D and Mary Thonen were
absent from the meetina:.

Chairman Smith opened the meetill& at 9:25 A.H. and Mrs. Day lad the prayer.

1/

pase~. October 27, 1987. (Tape I), Scheduled Case of:

9:00 A.M. OSWALD AND MARLEVE BACHER APPEAL, A 86_V_012. to appeal the Zoning
Administrator'. dete~ination that a quict-service food store and fast
food restaurant Which have been established within the existins serviee
statIon are in violation of the Zoning Ordinance, loeated 8510 Baeklick
ROad, on approx. 30,325 square feet, Zoned 1-6, Mount Vernon District. Tax
ltap 99-4«1»)7. (TO BB HEARD COIlCURRBIiIT WITH RZ. DI'f'. FROH 3/10/87 AllD
6/9187)

Chairmen smith announced that the Board had received a letter from the applicant of A
86-V-012 requesting a deferral.

Staff suggested a date of January 12, 1988 and Hr. Hyland so moved. Hr. Ha1qnack
seconded the motion which pa~sed unanimously with Hrs. Thonen and Hr. DiGiulian absent
from the meeting.

/I

Page ~, October 27, 1987, (Tape I), Scheduled case of:

I

9:00 A.H.

9:00 A.H.

JACK BAKER APPEAL, A 87-V-008, application under sect. 18-301 of the
Zoning Ordinance to appeal the Zoning Administrator's determination that
the junk yard and towins service uses on the appellant's properties are
not permitted as a non--eonforming use, located at 9415 Richmond HighWay
and 8643 Richmond Highway, on approximately 152,425 square feet of land
and 102,714 square feet of land, zoned 1-1 and C-8, Hount Vernon District,
Tax Hap References 107-4«1»27 and 107-3«1»100. (DKPBRR&D FROM 9/29/87
& 10/6/87 & 10120/87)

JACK BAKER APPEAL, A 87-V-009, application under Sect. 18-301 of the
Zoning Ordinance to appeal the July 30, 1987 decision of the Zoning
Administrator regarding application of stay provisions of Sect. 18-307,
located at 9415 and 8643 Richmond Highway, Zoned R-l, C-8 on approximately
152,425 square feet of land and 102,714 square feet of land, Hount Vernon
District, Tax Nap Reference 107-4(1»27, 101-3«1»100. (DEFERRED FROH
9/29/87 &10/6/87 &10/20/87)

irman smith reminded the Board that the above referenced applications had been
ferred: to today to allow staff time to detemine a date for an evening meetins to

ccommodate the concerned citizens.

taff susgested Rovember 16, 1987 at 8:00 p.m. and there being no objection, it was so
rder&d.

I

t 9:30 a.m. the Board went into Executive Session to discuss legal matters. The
eting was reconvened at 10:55 A.H.

I... M. October 27, 1987, (Tape I), Scheduled case of:

I
:30 A.H. FAIRFAX BAPTIST TEMPLE, SP 87-S-022, application under Sect. 3-103 of the

zoning Ordinance to allow church and related facilities, located at 10207
Burke Lake Road, on approx. 32.9 acres, zoned I-I, SpriR&field District,
Tax Hap 77-4«1»pt. 16 and 87-2«(I»pt. 3. (DEFBRRED FROM 6/9/87 AT
APPLICA!lT'S REQUEST. DBFERRBD nolt 7/21187 UJrrIL AFTER THE BOAB:D OF
SUPERVISORS' PUBLIC HBARIRG OW THE SPBCIAL KlCIPTIOH)

I
irman Smith announced that the Board was in receipt of a letter from the applicant in

e above referenced application requesting a deferral.

ff suaaested a new public hearing date of January 26, 1988 at 9:00 A.H. and Hr.
land pointed out that the applicant was requestiR& a new date in February of 1988.
aff then sunested February 9, 1988 at 9:00 a.m. and Hr. Hyland so I1IOved. Hr. Ribble
conded the motion which passed unanimously with Hr. Kammaek not present for the vote;
s. 'rhonen and Hr. DiGiulian absent from the meeting.



/01
Pale~. october 27, 1981, (Tape I), Scheduled eal. of:

Kevin Quinaw, Staff Coordinator, presented the staff report.

9:45 A.H. HURST G. BOWBRS. VC 87-D-I01, application under Sact. 18-401 of the Zonina
Ordinance to allow buildins and lerage additions to dNelllns to 10.54 f ••t
and 8.0 feet, respectively, from side lot lin•• (12 ft. min. side yard
req. by Sect. 3-307>, located at 1649 Birch Road, on approximately 14,'16'1
square feet of land, zoned 1-3, Dranesville District, Tax Map Raferenea
31-3«21»47. I

Hurst Bowers, 1649 Birch Road, HcLean, Virlinia, the applicant, appeared before the
Board explained his request as outlined in the statement of justification submitted with
the application. Mr. Bowers a180 stated that he concurred with the staff report.

Slnee there were no speakers to address this application, Chairman smith closed the I
public hearil\&.

/I

COUlI'rY or rA!UU. VIRGInA

VAlUAJfCK USOLUTIO& or THE BOARD or ZOIIIBG APPULS

In Variance Application VC 87-D-I0l by HURST G. DOWnS, under Section 18-401 of the
Zoning Ordinance to allow building and garage additions to dwelling to 10.54 feet and
8.0 feet, respectively, from side lot lines. on property located at 1649 Birch Road, Tax
Map Reference 31-3«21»47, Hrs. Day moved that the Board of Zoning Appeals adopt the
following resolution:

WHBREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-Iawa of the
Fairfax County Board of zonil\& Appeals; and

WHDEAS, followil1& proper notice to the pUblic, a public hearing was held by the Board
on October 27, 1987; and

WHERBAS. the Board has made the following findings of fact:

1,

2.
3.

That the applicant is the owner of the land.
The present zoning is 1-3.
The area of the lot is 14,767 square feet of land. I

This application meets all of the following Required standards for Variances in Section
18-1j04 of the zoning Ordinance:

1. 'l'hat lhe subject properly was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the ordinance;
E. Bxeeptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the SUbject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regUlation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not sured generally by other properties in the

same zoning district and the same vic.inity.
6. That:

A. The strict application of the zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly d81llOnstrable
hardsbip approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of tbe variance will not be of substantia! detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the vari ance .

9. That the variance will be in harmony with the intended spirit and pUt"P0se of
this Ordinance and will not be contrary to the public interest.

ABO WHElEAS, the Board of zoning Appeals has resched tbe following conclusions of law:

I

I
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pase ~. October 27. 1987. (Tape 1). {Hurat. G. Bowers, YC 87-D-I01, conHued fron
Pase;.

THAT the applicant has satlsfied the Board that physical conditions 8S listed above
axist. which under a strict interpretalion of tbe ZOning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive t.he user of all
reasonable use of lbe land and/or buildinss involved.

ROW. THERRFORE, BE IT RESOLVED that the subject application is GRAftID with the
following limitations:

1. This variance is approved for the locatlon and the specific addition shown on
lhe plat included with this application and is not transferable to other land.

I
2. Under Sect. 18-407 of the Zoning Ordinance. this "arlenee shall automatically

expire, without notice. eighteen (18) months after tbe approval datellt' of the
variance unless construction has started and is diligently pursued, or unless a
request for additional time is approved by the BZA because of the occurrence of
conditions unforeseen at the time of approval. A request for additional time
must be justified in writing and shall be filed with the Zoning Administrator
prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

4. The exterior of the additions shall be architecturally compatible with the
existing building and shall be similar in color and materials.

Hr. Ribble seconded the motion.

The motion carried by a vote of 4-1 with Chairman Smith voting nay; Mrs. Thonen and Mr.
DiGiulian absent from the meeting.

*This decision was officiallY filed in the office of the Board of Zoning Appeals and
became final on Soventher 4, 1987. This date shall be deemed to be the final approval
data of this variance.

II

page~, October 27, 1987, (Tape I), Scheduled ease of:

I 10:00 A.M. PULTB HOME OORPORATIOB, SP 87-L-054, application under Sect. 3-503 of tha
Zoning Ordinance to allow community recreational facilities, located on
Bedrock Road (formerly King Henry Drive), on approximately 6.43 acres of
land, zoned i-5, Lee District, Tax Map Reference 92-4«1»pt. 1.

I

I

Heidi Belofsky, staff Coordinator, presented the staff report and advised the Board that
staff was recommending approval of the request subject to the development conditions.

Alex Intermaggio with Haight, Tramonte and Siciliano, P.C. located at 8221 Old
Courthouse Road, Vienna, Virginia, appeared before the Board as the applicant's
representative and stated that he concurred with the staff report.

Since there were no speakers to addreu this application, Chairman smith closed the
public hearing.

II

OOUIITY 01' rAIU'AJ:, YIRGIBIA

SPECIAL PDllIT DSOLtrrIOI' or THI BOABD or :wM'II'G APPOLS

In Special Permit Application SP 81-L-054 by PULTK HOME CORPQRATIOlf, under section 3-503
of the Zoning Ordinance to allow cODlll'l.lnity recreational facilities, on property located
at King Henry Drive, Tax Hap Reference 92-4({I»pt. I, Hr. Hamack moved that the Board
of zoning Appeals adopt the following resolution:

WHERIAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
rairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a pUblic hearing was held by the Board
on october 27, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. that the applicant is the owner of the land.
2. The present zoning i8 1-5.
3. The area of the lot is 6.43 acres of land.

ABD WHBIBAS, the Board of Zoning Appeals has reached the following conclullions of law:



/01 Pale ~. October 27. 1987, (Tape I), (Pult. Home Corporation, SP 87-L-054, continued
from Page /M )

THAT the applicant has presented testimony in4icatinc compliance with the seneral
standards for Special Permit U.e. 8S set forth in Sect. 8-006 and the additional
standards for this us. 88 contained in Sectlon 8-403 of the ZOftins Ordinance.

HOW, THEREFORE, BB rr RBSOLVBD that the sUbject application is GRAI'l'BD with the
following limitatioos: I

1. l'his approval is granted to the applicant only. However. upon conveyanee of
the pareel to the WOodatone ~rs' Association. this approval will
transfer to the homeowners' association and is for the location indicated on
the application and is not transferable to other land.

2. This approval is granted for the buildings and use. indicated on the plat
submitted with this application, except as qualified below. Any additional
structut"es of any kind, cball&es in use, additional uses. ot" cbanges in tbe
plans appt"oved by tbis Boat"d. othet" tban minor 8Il&ineeri'll& details, whether or
not these additional uses or chall&es requit"e a Special Permit, shall reqUire
approval of this Board. It shall be the duty of the Permittee to apply to tbis
Board for sucb approval. Any chall&es, other than minor engineering details.
witbout this Board'S approval, sball constitute a violation of tbe conditions
of this Special Permit.

I

3. A copy of tbis special Permit and tbe Bon-Residential Use Permit SHALL BB
POSTED in a conspicuous place on the property of the use and be made available
to all departments of the County of 'airfax during the bours of operation of
the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site Plans.

5. There sball be no liahte nor any employees associated with this use.

6. The use of this facility shall be limited to dayliaht hours only.

7.

8.

Clearing and aradill& shall be limited as shown on tbe submitted plat. Existing
vesetation shall be used to satisfy the required Transitional screening 1.
Additional plantinas may be required between the tennis courts and the northern
lot line at the discretion of the County Arborist to soften the visual impact'
of the chain link fence.

Provided the tennis courts are fenced, the barrier requirement shall be
waived.

I
9. Eight (8) parking spaces shall be provided in the same location indicated on

the p1oit.

10. Two (2) park bencheS shall be provided in the tot lot area and a bicycle rack
shsll be installed in the parkins srea.

11. The facility shall serve the 540 households of the Woodstone subdivision.

12. Upon completion of construction the facility shall be deeded to the Woo'datone
homeowners' association whicb shall be responsible for its maintenance.

13. A type 1 (asphalt) tt"8il shall be provided in the location shown on the plat.

14. As shown on the plat, the forty five (45) foot wide strip of land along tha
southern border of the property necessary for public street purposes shall be
dedicated to the Board of SUpervisors in fee simple upon thirty (30) days
notice.

This approval, contill&ent on the abow-noted conditions, shall not relleve the
applicant from compliance with the provisions of any applicable ordinancea, regul.tions,
ot" adopted standards. The applicant shall be responsible for obtaining the requ'irtad '
Bon-Residential Use peemit throush established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zonina Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date* of the Special
Permit unless the actiVity authorized has been established, ot" unless construction bas .
started and is diligently pursued, or unless sdditional time is approved by the Board; 6f
zonina Appeals because of occut"rence of conditions unforeseen at the time of the
approval of this Speeial Permit. A request for additional time shall be justified in
writing. and lWst be filed with the Zonina Administrator prior to the expiration date.

I

I
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Pas8 1'£..... OCtober 27. 1981. (Tap. 1). (Pulta Home Corporation. SP 81-L-054.
eontinued from Pase /tY7 )

Mr. lIJ'land seconded the motion.

The motion carried by a vote of 5-0 with lira. Thonen and Mr. DiGiulian absent
from the meeting.

*Thia decision was officiallY filed in the offiee of the Board of zoning
Appeals and became final on lIovember 4, 1987. This date shall be deemed to be
the final approval date of this special permit.

II

Pase ~. October 21, 1987, (Tape I), Scheduled ease of:

10:15 A.It. OLAM TIKVAH PRESCHOOL, IHC., SPA 81-P-068-2, application under
sect. 3-103 of the Zooins Ordinance to a1ll8Dd 8-81-P-068 for a
nursery school to permit continued operation, located at 3800
Glenbrook Road, on approximately 4.5205 acres of land, zoned I-I,
Providence District. Tax Map ReferenCe 58-4«9»)17, 17A, 178, 18A,
18B.

Claudia Hamblin-Katnik, Staff Coordinator, presented the staff report and
advised the Board that staff ....s reconmeodins approval of the requeat subject
to the development conditions.

Richard Stahl of ~30~ Eversreen Lane, Annandale, Virgnia, representative for
the applicant, appeared before the Board and stated that the applicant
concurred with the staff report.

Since there were no speakers to address this application, Chairman Smith
closed the public hearing.

/I

COUBTY OF FAIRFAX, VIIlGUU,

SPECIAL PDKI'1' DSOW'!'I08,OF 1'HB BOARD 01' ZOII'II'G APPKALS

In Special Permit Amendment Application SPA 81-P-068-2 by OLAH TIKYAH PRESCHOOL, IRC.,
under Section 3-103 of the zoning Ordinance to amend S 81-P_068 for a nurserY school to
pe1"lllit continued operation, on propel"ty located at 3800 Glenbrook Road, tax Map
Refel"ence 58-~((9»17, 17A, Hl". Hyland moved that the Board of Zon1ns AppealS adopt the
following resolution:

WHEREAS, the captioned application has been pl"operly filed 1n accordance with the
l"equirsments of all applicable State and County Codes and with the by-Iews of the
Fairfax County Board of Zonins Appeals; and

WHEREAS, followins propel" notice to the public, a public hearing was held by the Board
on October 27, 1987; and

WHEREAS, the Boal"d has made the following findinas of fact:

1. That the applicant has the pemission of the Synagogue to utilize the
property.

2. The present zoning is 2-1.
3. The area of the lot is 4.5205 acrea of land.

AID WHEREAS, the Boal"d of Zoning Appeals has reached the following conclusions of law:

tHAT the applicant has pl"esented testimony indicatins compliance with the general
standards for Special Permit Uses as set fOl"th in Sect. 8-006 and the additional
standards for this use as contaLned in Sections 8-303 and 8_305 of th_ Zoning Ordinance.

ROW, THEREFORE, BE IT RBSOLVED that the subject application is QRAJrrID with the
following limitations:

1. This approval is granted to the applicant only and is not transferabl,e
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

I
2. This apPl"oval is granted for the buildings and uses indicated on the plat

submitted with this application, except as qualified below. Any additional
structures of any kind, chanses in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering detalla, Whether
or not these additional uses or changes require a special Permit, shall
require appl"oval of this Board. It shall be the duty of the Pennittee to
apply to this Board for such appl"oval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.



Page Lf!!L, October 27, 1987, (Tape 1), (01_ Tikvah Preschool. Inc., SPA 81-P-068-2,
continued from Page/~ )

3.

••

5.

6.

A copy of this Spedal Permit and tha Ifon-Relilidential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
avaUable to all departments of tha County of Fairfax dudfl& the hours of
operation of tha permitted use.

Unless waived by the Director, Department of Environmental Management (DKH),
a site plan shall be submitted for approval in accordance by the provisions
of Article 17.

Transitional Screenifl& 1 shall be provided along all lot lines. The existifl&
trees may be used to satiafY this requirement to the satisfaction of the
County Arborist.

Barrier F shall be provided along the southern and western property lines and
waived alons the northern and eastern property lines.

I

I
7. The play area shall be fenced as required by the Fairfax County Health

Department.

8. The preschool shall be limited to a total enrollment of 75 children with no
more than 40 on site at anyone tiM.

9. Tbe hours of operation shall be 9:00 a.m. to 3:15 p.m., Monday through Frf'ay.

10. There shall be no more than six (6) employees on site anyone time.

11. Eisht (8) parkins spaces shall be reserved for this u.e. All parking shall
be on site.

These development conditions incorporate all applicable previous development
conditions.

'l'his approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, reSulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Peemit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zonins Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval d.te* of tl1ll Spedal
Peemit unless the activity authorized has been establish.d, or unless construction bas
started and is dilisently pursued, or unless additional time is approved by the Board 'of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this spedal Permit. A reque.t for additional time shall be justified in'
writing, and must be filed with the zonins Administrator prior to the expiration dat•.

Mr. Ribble seconded the motion.

'l'he motion carried by a vote of 5-0 with lIrs. Thonen and Mr. DiGiulian absent from Ute
meeUng.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on Hovember 4, 1987. This date shall be deemed to be the final approval
date of this special permit.

II

Pase~, October 27, 1987, (Tape I), Scheduled case of:

10:35 A.H. WILLIAM ARD awE» KIRG, VC 87-C-I06, application unde~ Sect. 18-401 of the
Zoning Ordinance to allow partially constructed detached sarage to be
completed in a front yard (accassory structure or use not permitted in any
front yard by Sect. 10-104), located at 10815 Cross School Road, on
apprOXimately 21,368 square fe.t, zoned PRC, centreville District, Tax Hap
Reference 27-1«3)8. (DEFBRRED FROM 10/13/87)

Scott snyder of Miller and Bucholtz, 12755 Friendship Lane, Herndon, Vit'linia,
representative of the applicant, appeared before the Board and stat.d that Ha~old

Miller, the applicant's attorney was ill and therefore requested a deferral.

Staff sugsested s date of December 8, 1987 at 9:00 a.m. There being no objection, it
we&l &10 ordered.

/I
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Page~. October 27, 1987, (Tape I), After Aland. Item '1:

Request for Additional rime
Vietnamese Buddist Assoeiation

SP 83-11-099

William Hansberger of Fairfax, V1rlinia, representative for the applicant, appeared
before the Board and explained that the applicant was having unforeseen delays in
obtainins site plan approval.

Mr. Hyland moved to Irant the request as recommended by ataff. Hr. Ha11Inack seconded the
motion Which passed unanimously with Mrs. Thonen and Mr. DiGiulian absent from the
meeUng.

/I

Page "It? . Ocotober 27, 1987, (Tape 1). After Agenda Item '2:

OUt-Of-Turn-Hearing-Request
Greater Little Zion Baptist Chul'ch

SP 87-D-014

Mr. Hyland moved to grant the request. Mrs. Day seconded the motion which passed
unanimously with Mrs. Thonen and Ht'. DiGiulio_n absent from the meeting.

The new public bearing date is December IS, 1981 at 9:15 a.m.

/I

Page I;''', Ocotober 21, 1981, (Tape I), After Agenda Item '3:

Out-Of-Turn-Hearing-Request
Westgroup, Inc.

SP 81-0-014

Hr. Hyland IllOved to grant the request. Mrs. Day seconded the motion wtdch passed
unanimously with Mrs. Thonen and Mr. DiGiulian absent from tbe meeting.

The new public hearing date is December 15, 1981.

II

Page I'/t/, Ocotober 21, 1981, (Tape I), After Agenda Item ,4:

dut-Of-Turn-Hearing-Request
College Town ..sociates

SP 81-A-068

Chairmen Smith announced that the Board was in receipt of a letter from supervisor
Audrey Hoare requesting an out-of-turn-hearing for the applicant. Chairman smHh
pointed out the need for child care in the County.

lis. Balofsky, Staff Coordinator, advised the Board that the applicant had also requested
and been grented an expedited hearing by the Board of SUpervisors for a special
exception by the applicant for a child care center. She further stated that the Board
of SUpervisors had been unable to hold a public heariD$ on the application because the
applicant had not submitted the required information.

Chairman Smith stated that should the BU grant an out-of-turn-hearing hearing for this
application, and the applicant does not provide the necessary information to staff, the
Board will not go forward with the hearing.

Hr. Hyland moved to grant the request. Hr. Ha1llll8ck seconded the motion which passed by
a vote of 4-1 with Hr. Ribble voting nay; Hrs. Thonen and Hr. DiGiulian absent from the
meeting.

II

Page fltJ, Ocotober 21,1987, ('I'ape I), After Agenda Item 15:

110

Resolution
MeLean Children's Academy, Inc.

SPR 82-0-083-1

I Hr. Haumack announced that he had received
requesting clarification of condition 14.
Hammack requested a verbatim transcript of

a letter from the applicant of spa 82-0-083-1
PoUoring a diseussion among the Board, Hr.
the motion.

Hr. Hyland moved to defer action on the approval of this item until the Board could
review the transcript. There being no objection, it was 80 orderad.

II



1/I
Pa!e.IfL-. oeotober 27. 1987, (Tape I), After Alande ItUl 16:

Adoption of ADanded ae.olution
Raymond C. and Carol Schupp

VC 87-0-014

Claudia Hamhlin-Katnik. Staff Coordinator, advised the Board that there had been a
public heari1l& on the above referenced applicatlon on April 21, 1987 and the Board had
granted the variance request. She added that it vas the Board's intent to approve the
request to aUow construction of dwelling on proposed Lot 3. 140 ft. from I-495 a.D.W.
However, staff inadvertently left this portion of the request out of the int,['oduetory
paragraph of the aesolution. 'l'het'efore, it is necessary for the Board to adopt the
amended Resolution in order for the applicant to obtain site plan approval.

ltra. Day moved to adopt the amended Resolution for YC 87-0-014. Mr. Hammack seconded
the motion which passed unanimously with Mrs. Thonen and Mr. DiGiulian absent from the
meeting.

COUJI'fY or rAIun, VIIlGIJrU.

VA21UlCB IlISOLUTIOB' or till BOARD or ZOI'IIfG APPBALS

In Variance Application VC 87-D-014 by RAYMOHD C. ABD CAROL R. SCHUPP, under Section
18-401 of the Zonins Ordinance to alloW subdivision into 4 lots, proposed lot 2 havins
width of 9 ft. and to allow eonstmction of dwellins on proposed lot 3, 140 ft. from
1-495 I.O.W., on property located at 7406 Old Dominion Drive, Tax Map Reference
21-3«1»)40A, Hr. Hammack moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHEREAS, following proper notlee to the public. a public bearing was held by the Board
on April 21, 1987; and

WHEREAS, the Board has made the following findioss of fact:

1. That the applicant is the owner of the land.
2. The present zoning is 1-1.
3. The area of the lot is 4.63 acres of land.

This application meets all of the following Required standards for Variances in Section
18-404 of the zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Ixceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
Ii:. Exceptional topoaraphic conditions;
F. An extraordinary situation or condition of the subject property. or
G. An extraordinary situation or condition of the use or development of

property i.mmediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an auendment to the zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in t.he

same zoning district. and tbe same vicinity.
6. That:

A. The st.rict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the SUbject propert.y. or

B. The grantina of a variance will alleviate a clearly demonst.rable
hardship approaching confiscation as dist.inguished from a special privilege or
convenience sought by t.he applicant..

7. That. authorization of tbe variance will not. be of substantial detriment t.o
adjacent propert.y.

8. That the character of t.he zoning district will not. be changed by the granting
of t.he variance.

9. That the variance will be in hannony with the int.ended spirit and purpose of
this Ordinance and will not be contrary to t.he public interest..

AND WHEREAS, the Board of zonios Appeals has reached t.he fOllowing conclusions of laW:

I
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I

Pas- ~. Ocotober 27, 1981, (tape 1), (Raymond C. and Carol Schupp, YO 87-0-014,
continued from Pase //I)

THAT the applicant baa s.tisfiees the Board that. physical condition. as listed abovs
exist which under a strict interpretation of the ZOnins Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

»OW. THBREFORB. BE IT RESOLVED that the subject application is aurrsD with the
following limitations:

1. This variance is approved for the subdivision shown on the plat included
with this application and is not transferable to other land.

I

I

2.

3.

••

5.

6.

7.

Under Sect. 18-407 of the Zoning OrdinaDce, this variance shall automatically
expire. without notice. eighteen (18) months after the approval date It of
the variance unless construction has started and is diligently pursued, or
unless a request for additional time is approved by the BZA because of the
occurt'ence of conditions unforeseen at the time of approval. A request for
additional time 1IlUst be justified in writing and shall be filed with the
Zonin& Administrator prior to the expiration date.

Hitigation measures 1IlUst be provided to achieve interior noise levels no
greater than 45 dBA Ldn.

Dedication and construction of a Type II 6 foot asphalt trail, within a 10'
easement along Old Dominion Drive, shall be provided.

The recorded subdivision plat shall delineate the boundaries of the
Environmental Quality Corridor (EQC) , as such term is defined in the language
of the ComprehetUlive Plan. It should also include those areas within the
floodplain. The exact location of these lines shall be determined at the
time of subdivision plan review When accurate toposraphic and engineering
data are available. In addition, a restrictive covenant shall be recorded in
the deed of dedication and subdivision Which shall state with respect to
proposed Lots I, 2, 3, and 4:

"There shall be no clearing of any vecetation except for dead or dying
trees or shrubs, no gradin& and no structures of any kind, except a
fence within this Environmental Quality Corridor area."

A graditlf, plan shall be reviewed and approved by the Director, DEM prior to
construction for conformance with this condition.

All of the footprints of the houses shown on the plat attached to the
application ahall be rearranged on the respective sitea to meet all minimum
setback requirements and a new subdivision plat showing the proper setbacks
sball be submitted prior to any construction being commenced.

A right turn deceleration land shall be provided along Old Dominion Drive in
conformance with VDCf.r standards.

I

I

Mr. DiGiulian seconded tbe motion Whieb passed by a vote of 5-2 with Hrs. Day and
Chaicman smith voting nay.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became. final on April 29, 1981. This date shall be deemed to be the final approval date
of this variance. This amended Resolution was adopted on October 27, 1987, therefore
this date shall be deemed to be the final approval date.

/I

Page //¢l., October 21, 1981, (Tape I), After "senda Item 111

Approval of Minutes
September 10 and IS, 1987

Mr. Hyland moved that the Minutes for September 10 and IS, 1987 8S submitted.

Mrs. Day seconded the motion Which passed unanimously with Mrs. Thonen and Mr. DiGiulian
absent from the meetins.

/I



II) Pase .Li3-. October 27. 1987. (Tape 1). After ABende Itell '8

Reconaideration of Katia Barr
SP 87-8-019

Mr. Hammack reminded the Board that the approval of the Resolution had been deferred to
allow time to clarify the 1anSuage of the development conditions. Hr. Hammack moved to
reconsider the initial Resolution for SP 87-8-019. Mrs. Day seconded the motion which
passed 5-0 with lira. ThoRen and Hr. DiGiulian absent from the meeti1\&.

The Board discuned the modified conditions a8 proposed by Hr. Ha1mlack:

1. This approval is granted to the applicant only and is not transferable without
further action of this Board. and is for the location indicated on the
application and is not transferable to other land.

2. This approval is sranted for the buildings and uses indicated on the plat
submitted with this application. except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or chaIl&es in the plans
approved by this Board, other than minor engineering details, Whether or not
these additional uses or chan&es require a special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes, other than minor engineeriIl& details, without this
Board's approval, shall constitute a violation of the conditions of this Special
Permit.

3. A copy of this Special Permit and the Ron-Residential Use Permit SHALL BE POSTED
in a conspicuous place on the property of the use and be made available to all
departments of the County of Fairfax during the bours of operation of the
permitted use.

4. The applicant shall comply with all relevant Health Department regulations arut
guidelines, especially those sanitary requi~ts set forth in Chapter 41 of the
Fairfax County Code. The applicant shall specifically connect the two vat sink
Which is ueed to wash and sanitize equipment to an approved sewage disposal
system.

5. The maxil1lJJll nU1J)1)er of dogs on site shall be 53 until the applicant satisfies the
BZA that she has enclOsures, which are adequate in eize and construction to
accommodate the dogs.

6. The maxilllJJll number of client visits per week shall be four (4).

7. 10 sign shall be erected on the property.

8. Waste material collected from the kennels, if not removed from the property,
shall be covered to prevent storm water runoff in the water shed streams.

9. Ro exterior lighting of the kennel shall be permitted for use after dark other
than security lighting. Security lighting, if used, shall be directed on site
with no light projecting off the property.

10. A waiver of the dustless surface requirement shall be granted for the parking
areas. These areas shall be maintained in accordance with the standard
practices approved by the Director, Department of Environmental Kanagement,
Which shall include but not be limited to the follOWing:

A. Travel speeds in the parking areas shall be limited to 10 mph or less.

B. During dry periods, application of water or calcium chloride shall be made in
order to control dust.

I

I

I

E. The property owner shall perform periodic inspections to monitor dust
conditions, drainage functions, compaction and migration of stone surface.

c.

D.

11.

Routine maintenance shall be performed to prevent surface unevenness,
wear-through or subsoil exposure. Resurfacing shall be conducted when stone
becomes thin.

Runoff shall be channeled away from and around the parking areas.

Within 60 days of the approval date* of this Special Permit, applicant
shall apply for a site plan waiver, or the applicant shall apply far site
plan approval and, thereafter, obtain approval of the aite plan in accordance
with Article 17 of the Zoning Ordinance.

This Special Permit Use and waiver of the duatlesa surface requirement is
approved for a period of two (2) years from the approval date of this Special
Permit at which time it shall automatically expire without notice unless the
applicant applies for a renewal from the BZA prior to its expiration.

I

I
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Paae ~. October 27, 1987. (Tape I), After Aland_ Item'S, (Katie Barr, SP 87-S_019,
continued from Pase//3 )

13. Existing vesetation shall fulfill the screening requirement and the existing
fencing shall fulfill the barrier requirement.

The Board requested staff notify the applicant· s representative of the Board's intent to
take action on the modified development conditions on &ovembs[' 5, 1987 at 9:00 A.It.

II

Paae ..ILi.. October 27, 1987. (Tape 1). Discussion of VAOO Heeting

I
The Board expressed concern that more time was needed to proces8 the Board's request.
that a member attend the conferenee as there was difficulty in obtaining a reservation
for the conference.

Mr. Hyland IlIOved to request. that approval be obtained in a timely manner to guarantee
thet a Board member's resistration and reservation for next year's eonferenee.

Kr. Ribble seeonded the motion whieh passed unanimously with Krs. Thonen and Mr.
DiGiulian absent from the meeting.

II

As there was no other business to eome before the Board. the meeting was adjourned at
12:35 P.II.

I

I

I

Patti K. Hieks, Clerk to the
Board of Zonins Appeals

SUBlIITTED, _=::L"-P-/(L4/o"-'W'---__r I

~
Board of zonins Appeals

APPROVKD: ...In?''''!q0=;'-,i'h;UL _
I I
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The resular ..tins of the Board of zonin& Appeals w. held in the Board Room of the
Has.ey Buildift& on Thursday. Bovember 5. 1981. The followina Board Members were
prllUlient: oeniel smith, Chait'llllU1; Ann Day; Gerald Hyland; Jo1m Ribble Mary ThOnen.
and paul HatlIlIack. John DiGiuHan. Viee-Ch81rmaR W8S absent {['om the meetins·

Chairman smith opened the meeUflI at 9:15 A.It. and Mrs. Day le4 lhe pE"ayer.

Itt". Ribble and lhe all of lhe Board members congratulated Nr. Hyland on being elected to
the Board of SUpervisors for the Haunt Vernon District.

II

pase!IQ: Rovember S, 1981. (Tape I), Scheduled ease of:

I 9:00 A.H. RUKtOB HOHES APPEAL, A 87-8-005, application under Seet. 18_301 of the
ZOnins Ordinance to appeal the ZoniD& Administrator's dads ion that
appellant· a property is not a lot under the Zonins Ordinance. located at
Averett Drive. on approximately 2.4138429 acres, zoned R-C, Springfield
District, Tax Hap 87-1«3»OUtlot D. (DEFERRED FROM 9/10/87 AT APPELLANT's
REQUEST)

Ms. Jane Gwinn, Zonins Administrator, stated that Hr. Jack Connor , attorney for the
applicant, has requested a deferral based upon hiS receiving orders to serve on military
dut.y.

Mrs. Thonen made the motion to defer the appeal until February 2, 1988 at 9:00 a.m. and
Hr. Ribble seconded the motion, Which passed 5-0, with Mr. Hammack not present for the
vote and Vice-Chairman DiGiulian absent for the vote.

1/

POI- 1iQ.. November 5, 1987, (Tape I), Scheduled ease of:

I

KAUB H. BARR, SP 87-S-0l9, application under Sect. 3-C03 of the ZOoil\&
Ordinance to allow a kennel and a waiver of the dustless surface
requirement, located at 7121 Bull Run Post Office Road, on approximately
28.403 acres, zoned R-C and WSPOD, Springfield District, Tax Hap Reference
64-1«1»36.

Lori Greenlief stated that the Resolution on the application of Katie H. Barr was
deferred until today for discussion.

Heidi Belofsky stated that Pat Taves, Assistant county Attorney, was available if the
Board so desired for lesal advice on this case. She also stated that the applicant and
her attorney, Mr. Goldbecker, approved of the Board's proposed Resolution.

Chairman smith requested that Mr. Taves be called for lesal advice.

Mr. Ribble moved to Brant the Resolution as submitted. Hrs. Thonen seconded the
motion. Chairman smith requested that Hr. Taves be called for le&a1 advice. Mr. Ribble
withdraw the motion and passed over the application until the Board met with Mr. Taves.

9:30 A.H.

November 5, 1987, (Tape I), Scheduled case of:

CENTRAL BAPTIST CHURCH, SP 87-C-042, application under Sects. 3-103 and
8-915 of the Zonina Ordinance to allow church and related facilities and
waiver of the duatless surface, located at 2355 Hunter Hill Road, on
approximately 5.0 acres, zonad a-I, centreville Diatrict, Tax Hap Reference
37-2{(I»2S. (DBFIRRID FROM 9/22/87 AT APPLICAWr'S BlQUIST)

I

I

Lori Greenlief, Staff Coordinator, stated that the applicant had submitted a revised
plan Which staff bad reviewed and was currently in the process of writiD& an addan4um to
staff report. Staff BUSlests a deferral date of December 8, 1987 at 11:40 a.m.

Hrs. Thonen opposed scheduling any more applications in December as the agendas were
already full.

Hrs. Thonen moved to Irant the request that SP 87-C-042 be deferred to December 8, 1987
at 11:40 a.m. with Hr. Hyland seconding the motion. The motion passed 5-0 with Mr.
HarfIIlIack not present for the vote and Vice-Chairman DiGiulian absent from the meeting.

1/
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Pas. //~ • JIIovember 5, 1987, (Tape I), Katie H. Barr. SP 87-8-019, cont.inued
Pase 775

from

DISCUSSIO. or no: IISOLUt'IOB or UTII BAD APPLlCATIOlf

Mr. Hyland moved that the Board go into Executive Session to diseus8 legal matters in
connection with the Katie Barr ease for ten minute. with Hrs. Thonen .eeonditl& the
motion. The motion passed by a vote of 6-0 with Vice-Chairman DiGiullan absent for the
vote. The Board racesaed to go into Executive Session at 9:40 a.m. and reconvened at
10:30 a.m.

II

RISOLUt'IOI' 011' APPLlCArIOB or 0.1'11 BAD

Hr. H8JIlIllaek made a motion to rae-oodder the lafl&u8S8 of the Resolution, SP 87-8-019,
that the Board discussed at the laat meeting. Hr. H81lIlIaek also moved to defer the
approval fOr six day. to allow the attorney repreaentins Mrs. BarE' to review the
change. Mr. Ribble seconded the 1IlOtion which passed by a vote of 6-0 witb Vice-Chairman
DiGiulian absent from the me.tina.

tIr. Hammack made the motion that the Board change the lanauae. in Development Condition
94 in SP 87-&-019 to read as follows: The applicant shall camp11 with all relevant
Health Department resulations and suidelines, includins but not limited to, aU of the
regulations set forth in Chapter 41 of the Fairfax COUnty Code. The applicant shall
specifically connect the two vat sink which is used to wash and sanitize equipment to an
approved sewage disposal system.

4. The applicant shsll comply with all relevant Health Department resulations and
guidelines, includina but not limited to, all of the regUlations set forth in
Chapter 41 of the Fairfax County Code. The applicant shall spedUcally connect
the two vat sink which is uud to wash and sanitize equipment to an approved
sewase disposal system.

Hrs. Thonen seconded the motion and it passed by a vote of 6-0 with Vice-Chairman
DiGiulian absent from the meeUng.

/I

age tti., Bovemher 5, 1987 (Tape 1), Scheduled case of:

9:40 A.H. HBIIRY A. THEMAlC, JR.• VC 87-A-I03. application under Sect. 18-401 of the
%onins ordinance to allow construction of dwellins to 30.5 feet frMl 1-495
ROW line (200 ft. min. distance from. ROW line required by Sect. 2-4H).
located at 5517 Heming Avenue, on approximately 14,529 square feet of land,
zoned 2-3, Annandale District, Tax Hap Reference 80-1({1»17.

id1 Belofsky, Staff Coordinator, presented the staff report. MIl. Belohley noted that
his type of application usually goes before the Board of Supervisors in conjunction
ith a Rezonins Application or Proferred Condition Aroendment. The applicant has elected
o go before the Board of Zon!ns Appeals to request a variance.

· Belofsky stated that staff's concern with this application is that an undesirable
recedent for future development along other principal hiSbways, specifically the Dullea
irport Acceas Hoad which there 18 a larse number of vacant properties. The applicant
cquired this property after re.pondins to an advertisem.nt in the Wsahinaton Post
ewspaper by the Virsinia Department of Transportation for the aale of surplus land.
DOT represented that the subj ect property was a buildable lot.

· Belofsky stated that if the application is granted the applicant has sugC.sted that
velopment Condition il6A read as follows: The exterior .....U. shall have a laboratory

ound transmission class of at least 39.

· Hammack stated that he is concerned that VDOT would aell land for '36,000 and
airfax County would not allow it to be buUt upon. In answer to Hr. Hanmack's quesUon

· Belofsky stated that VDOT is not making any warranties that these are buildable
ots. She further pointed out that usually an adjoinill& property owner would purchas.
he lot for a nominal sum of DORey to enlarge his own lot. Frequently these parcels are

sold and remain on the record .s public land.

enry rbemak, 8635 Chapel Drive, Annandale, Virginia, the applicant, stated that he
esponded to the ad in the Washill&ton Post and purchased the land as a buildable lot.
ere was no mention of the 200 foot setback.

I
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Paa- LL2 &ovemher 5, 1987 (Tape 1). Henry A. Thema1c, Jr .• VC 87-&-103, continued from
Pas_ //. )

Hr. Themalc stated that the VDOT plat shows the parcel outside the Beltway risht-of-way,
ilepat.te lots, but the county plat shond the pareel wa. Beltway riShl-of-way. tlr.
'rhaBak had to meet with VOOT and the County to work out thiB problem. Mr. ~k
pointed out that he was payios taxes on this parcel. He also stated that he meets all
lhe requirements for a buildable lot except for the 200 foot setbacle for tbe district.

A petition was submitted for the record in support and there are a number of letters
submitted for the record in opposition.

Sinee there _re no sp••kers to address this application. Chairman smith closed the
public hearins.

Mr. Hatmlaek moved to Irant VC 81-&-103 based on the applicant's testimony and because
lhe applicant has satisfied the nine required standards for a variance; in particular.
02 and 06. Development Conditions 1 through S will ~in the same with Develo.pweu.t
Condition #6A changed to read: The exterior walls of the dwelling shall be constructed
to ensure a laboratory sound transmission class of at least 39.

Hr. HsmnIac1c further stated that the applicant can build a house that meets the noise
attenuation requirement.

/I

COUIr1'Y OF rAlUD:, VIIGIBIA

VARIAIICI USOLUTIa. or !HI BOARD or ZOIrllfG APPBALS

In variance application VC 87-A-I03 by HBRKY A. ~, JR., under Section 18_401 of the
Zoning ordinanee to allow construction of dwelling to 30.5 feet from I-~9S HOW line. on
property SS17 Heming Avenue located at rax Map Reference 80-1«1»17, Hr. Ha1lllll8c1c moved
that the Board of zoning Appeals adopt the following resolution:

WHEREAS, the captioned applieation has been properly filed in accordance with the
raquirements of all applicable state and County Codes and with the by-laws of the
rairfax County Board of Zonina Appeals. and

WHERIAS, following proper notice to the public, a public hearing was held by the Board
on lIOvember 5, 1987 i and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the co-owner of the land.
2. The present zoning is &-3.
3. The area of the lot is 14.529 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. rhat the subject property was acquired in good faith.
2. That the subject Property has at least one of the following characteristics:

F. An extraOrdinary situation or condition of the subject property
3. That the condition or situation of the subject property or the intended use

of the subject property Is not of so general or recurrina a nature as to 1Mte reasonably
practicable the formulation of a seneral relulation to be adopted by the Board of
Supervisors as an amend1llent to the Zoning Ordinance .

.t. rhat the strict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not sbared generally by other properties in the

same zoning district and the S81R8 vicinity.
6. That:

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the aranting
of the veriance.

9. That the variance will be in hannony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

ABD WHEREAS, the Board of Zonill& Appeals has reached the following conclusions of law:

//7



I/t
Pase Ill. Bovember 5. 1981 (Tap. I), Henry A. Themak, Jr., VC 87-A-I03, continued from.
p... //1)

THAT the applicant has aati.fied the Board that physical conditions 88 listed above
exist Which under a striet interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable us. of the land andlor 00111.110&8 involved.

ROW. THBUFOU, BE It RBSOLVED that the subject application is GRAftED with the
followins limitations:

I
1.

2.

This variance is approved for the location and the specific structure
shown on the plat included with this application and is not transferable
to other land.

Under Seet. 18-407 of the Zoning Ordinance, this variance shall
automatically expire. without notiee, ei&hteen (18) months after the
approval dale* of the vadance unless const['Uetion has started and is
diligently pursued, or unless a request for additional time is approved by
the BZA because of the oceurrence of conditions unforeseen at the time of
approval. A request for additional tillle 1II,lst be justified in writitl& and
shall be filed with the Zoning Administrator prior to the expiration date.

I

3. A Building Permit ahall be obtained pdor to any eonstruction.

4. Clearing and grading shall be limited to those areas shown on the approved
plat.

5. As delineated on the approved plat, the garage shall be located on the south
side of the dwelling.

6. The following noiae attenuation meallure shall be implemented so as to minimize
the adverse acoustical impact of 1-495 on the site:
A. The exterior ....lls of the dwelling shall be constructed to ensure a

laboratory sound transmission claslI of at least 39.

B.

c.

Doors and windOWB should have a laboratory sound trantmtiasion class of at
leut 28.

Adequate measures to seal and caulk between surfaces shall be provided. I
Hr. Ribble seconded the motion and the motion carried by a vote of 4-2 with Mrs. ,ay and
Chainnan Smith voting nay and Hr. DiGiulian absent from the _etins.

*This decision was officially filed
became final on lovember 13, 1987.
date of this variance.

in the office of the Board of zoniOS Appeals and
This date shall be deemed to be the final approval

Following discussion amonS the Board concerning advertisements from VDOT it was
InIssested that they put some type of disclaimer in their advertisement that VDOT malee no
representation Whether a lot it is selling is a buildable lot or not.

II

Page~ lovember 5, 1987, (Tape I), Scheduled case of:

Heidi Belofsky, Staff Coordinator, presented. the staff report. She stated: that the
applicant's written statement does not address how this error occurred. telephone
conversations with the applicant's agent indicate that this error ....s probably due to
inaccurate staking by the survey team. Ms. Belohley stated that it is staff's judl,1NU\t
that this application fulfills all the seven criteria necesaary to allow a building in
error to remain aa there is no evidence that this applicant did not act in good faith
and therefore staff recounends approval for the modification of 1.4 feet fl'Olll the side
yard requirement.

9:50 A.H. BDLIC, IIC., SP 81-M-056, application under Sect. 8-901 of the zoning
Ordinance to allow redUction to the mininunl. yard requit'lllIIWrnt based on
error in building location to allow building to remain 10.6 ft. from side
lot line (12 ft. min. side yard required by Sect. 3-301), loeated at 9601
Chapel Lalee Drive, on approx. 10,500 square feet of land, zoned R-3, Maaon
District, Tax Hap Reference 60-4«28»6.

I

I
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8S.1f!l Rovember 5, 1987, (Tape 1). BDLK, Inc., SP 87-11-056, continued from Pase IIi')

ndf Keas, 6.19 rlnest_ court, Burke. Virzinia, the representative from BDLK for the
pplicant, stated that the error was in his orisinel computations. Hr. has then
ontaeted the FerauBoDS who own the house and explained the situation and 8St"eed to fUe
his application. The address of the property in the aSertda is incorrect. The correct
ddr••• is 4103 Cottage Lane.

lien F.rguson, 4103 Cottage Lane, Annandale. Ylr&lnia. the owner of the property stated
hat tbe address was advertised correctly.

inee there were no sp.akers to address this application. Chairman Smitb closed the
bUe headng.

So Thonen moved to grant SP 81-11-056 based on the representative for the apPlicant's
••timony and that the error is small and that tbe applicant meets the requirements of
he mistake section for a Special Permit.

I

COUIITY OF FAIRFAX, VIRGIIJIA

SPECIAL PERMIT RBSOLUTIOIJ OF THE BOARD OF ZORIIfG APPEALS

ra. Thonen made the following motion:

I

lEAS, Application Ro. SP 87-M-056 by BOLl, Inc. under Section 8-901 of the Fairfax
ounty Zoning Ordinance to allow reduction to minimum yard requirements based on error
n building location to allow building to remain 10.6 feet from side lot line, on
roperty located at ~103 cottaae Lane, Tax map reference 60-4«(28»6, has been properly
il_d in aeeordanee with all applieable requirements, and

to the pUblie, a publie hearing was held by the Board
1987; and,

of law:

1. Th_ Board has determined that:

A. The error exceeds ten (l0) pereent of the lIleasurement involved, and

B. The non-compliance was don_ in sood faith, or throush no fault of the
roperty owner, or was the result of an error in the loeation of the buildill& subsequent

the issuance of a Building Permit. if such ....s required, snd

C. Such reduction will not impair the purpose and intent of this Ordi.aanee. and

D. It will not be detrimental to the use and enjoyment of other property in the
mmediate vieinity, and

B. It will not create an unsafe eondition with respeet to both other property
public streets, and

This special permit is approved for the loeation and the dltelling shown. on the
plat included with this application and is not transferable to other land.

G. The reduetion will not result in an inerease in density or floor area ratio
that permitted by the applieable zonins distriet resulations.

1.

F. To foree compliance with the minimum yard requirements would cause
reasonable hardship upon the owner.

, THEREFOR!, BE IT RESOLVED, that the subjeet application is GRABT!D with the
ollowing limitations:

I
2. A new Building Permit shall be obtained showing the eXistin& dwellins and the

related yards.

Hammack seconded the motion.

I
e motion passed by a vote of 6-0, with Mr. DiGiulian absent from the meetiq.
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Page~ November S. 1987. (Tape I), Scheduled ease of:

10:00 A.H. EUGEKIA MARSTIRS/JOHI C. tHATCHER, YC 87-P-I05. application under Sect.
18-..,01 of the Zonins ordinance to allow subdivision into t.wo (2) lots,
proposed Lot 19& haviD& a lot width of 15.0 f ••t (70 ft. Mo. lot width
required by Sect. 3-406), located at 2810 Woodlawn Avenue, on
approximately 0.601 aeres, zoned R-4, Providence District, Tax Hap
Reference 50-2«3»17 and 19.

I
Lori Greenlief. Staff Coordinator, presented the staff report and advised the Board that
all of the other lots on this street are aimilar and staff reels that a precedent might
be set by the granting of this variance.

John Thatcher, 2902 Ros. Place, Falla Church, virginia, qent for the applieant, stated
that since the dwelling is placed over the existina lot line the second lot is not
buildable and tbat is why tbey are requesting a subdiVision in tbe proposed
eonfiauration. Mr. Thateher submitted a petition from the boIIleowners whieh was tIlIIde
part of tbe reeord setting fortb no objections.

Mrs. Thonen pointed out tbat staff noted that the applicant does not meet the three
requirements for a pipestem lot.

Ms. Greenlief stated that a variance vas granted. in the vicinity in 1980 for a
pipestem.. The otber three examples in the neiabborhood ltere not pipestems but rather
were access easements establisbed in tbe 1950's.

Hark Bootb, 2814 WOodlawn Avenue, FaUs Church, Virginia, spoke in opposilion. He read
his letter into the record.

FollOWing Hr. Hyland's question, Ms. Greenlief stated that copies of letters are tIlIIde
public and that staff keeps in contact with tbe applicant.

Ms. Greenlief c01llll8l1ted that there is a single house on each 50' lot widtb, exeept for
the one the applicant pointed out.

Don Marsters, son of the owner, stated that at the time the applicants bougbt the
original lot they bad no idea that the house was over the line.

Following questions from Mr. Hammack, Hs. Greenlief stated that if tbe applieant alters
the cOll'lDOn lot line between lots 17 and. 19 the applicant D.lst coma in and request a lot
widtb variance from the Board. She also stated that when the lot lines were created
they were in conformance with zoning regulatioRs.

As there were no additional speakers to address this application, Chairmen Smith closed
tbe public hearing.

Hrs. Day moved to grant VC 87-p-I05 based on the applicant's te.timony and because it
has been slated that it is not ponible for another such variance to be requested on
this street therefore it ttOUld be the last one and ttOUld not set a precedent. The
houses on the front lots aloog the street sit along the line and ttOUld not affect this
house. The existing house was built in 1931 and they were not aware that it ttOUld be 00
the line, and it was done in gOOd faith.

II

COUllft OF rAIllJ'AX, YIRGl8U

YllUDCI USOLUTIOB or THE BOAlm or ZOIIIIfG APPULS

In Variance Application VC 87-P-I05 by EUGE»IA MARSTERS ABD JOHW C. THATCHER, under
Section 18-401 of the Zoning Ordinance to allow subdivision into two (2) lots, Proposed
Lot 19A having a lot width of 15.0 feet, on property located at 2810 Woodlawn Avenue,
Tax Map Reference 50-2{(3))l7 and 19, Hrs. Day moved that the Board of Zonins Appeals
adopt the following resolution:

WHmKAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHBREAS, following proper notice to the pUblic, a public hearing was held by the Board
on Hovember 5, 1987; and

WHEREAS, the Board has tIlIIde the foHowing findings of fact:

1. That the applicant is the owner of the land, and John C. Thatcher is the
agent for the property owner.

2. The present %oning is R-".
3. The area of the lot is 0.601 acres of land.

I

I

I

I
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as- ~. Bovember 5. 1987. (Tape 1). Bulen!. KarsterlllfJohn C. Thatcher, VC 87_P_I05.
ontinuCld from Pa,_ /:10 )

is application meets all of the followins Required Standards for Variances in Section
8-4o.t of the ZOning Ordinanee:

1. That the subject properly was acquired in IOod faith.
2. That the subject property has at least one of the followiD& characteristiclI:

A. Exceptional narrowness at the time of the effective date of the
ordinance;

B. Exceptional shallowness at the time of the effectIve date of the
ordinance;

c.· Exceptional size at the time of the effeclive date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional loposraphie conditions;
F. An extraordinary sHuation or condition of the subject properly. or
G. An extraordinary situation or eondition of the use or development of

property immediately adjacent to the SUbject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so seneral or recurring a nature as to make reasonably
practicable the fOt'lll.llation of a general regulation to be adopted by the Board of
SUpervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same %oning district and the same Vicinity.
6. That:

A. The strict application of the Zoning Ordinance WOUld effectively
prohibit or unreasonably restrict all reasonable use of the subject property. or

B. The granting of a varianee will alleviate a elearly demonstrable
hard.hip approaehing confiscation as distinguished fl"om a speeial pl"ivilege or
convenienee sought by the applieant.

7. That authodzation of the varianee will not be of substantial detriment to
adjaeent property.

8. That the character of the zoning distdct will neit be changed by the granting
of the variance.

9. That the variance will be in hannony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AIID WHDKAS. the Board of Zoning Appeals has reached the following conclusioas of law:

THAT the applicant has satisfied the Board that physical conditions as listed ahove
exist Which under a strict interpretation of the Zoning Ordinance would result in
praetical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildinelil involvtld.

IIOW. tHlREFORE, BB IT RBSOLVED that the subject application is GItAIITID with the
following limitations:

1. This variance is approved for the subdivision of two lot into two lots as
shown on the plat submitted with this application.

2. Under Sect. 18....07 of the Zoning Ordinance, this variance shall automatically
expire, without notice. eighteen (18) months after the approval date of the
varianee unless thilil subdivision has been recorded oII1lIOn& the land reeords of
Fail"fax County, or unless a request for additional time is approved by the
BZA because of the occurrence of eonditions unforeseen at the time of
approval of this variance. A request for additional time 1lI.I8t be justified
in writine and shall be filed with the Zoning Administrator prior to the
expiration date.

3. The driveway to the proposed lot shall be constructed in accordance with the
Public Faeilities Manual

Mr. Ribble seconded the motion which carried by a vote of 4-2 with MeS81'S. Hammack and
saith votiR& na,y and Mr. DiGiulian absent from the meetine.

I

*This decision was offieially filed
became final on lIovember 13, 1987.
date of this variance.

/I

in the office of the Board of zonine Appeals and
This date shall be deemed to be the final approval



Pale~ November 5, 1981, (Tape 2), Scheduled case of~

10:10 A.H. !HK!ST L. HARRIS, JR., VC 81-A-I01, application under Sect. 18-401 of the
Zoni11& ordinnce to allow construction of addition to dwellill& to 1.92 fut
from side lot line (12 ft. min. side yard required by Sect. 3-301), located
st 8921 Ora11&e Ib.lnt Lane, on approxl1ll8tely 12,000 square feet of land, zoned
R-3, Annandale District, Tax Hap Reference 69-4«6})112.

Lori Greenlief, Staff Coordinator, pres.nted staff report. Ma. Greenlief noted that the
corner of the dwe11i11& on adjacent lot 171 is located 16.9 feet from the shared lot
line. She also stated that one letter was submitted from Carl Hoffman stati11& that he
has no objection to this variance.

Ernest L. Harris, Jr., 8921 Oran&e Hunt Lane, Annandale, virsinia, the applicant stated
that his justification for the variance is the exceptional narrowness anc1 topographical
conditions of his lot.

In response to Mr. Hammack's question, Hr. Harris stated that the materials used to
build this shed would be identical to those of the house.

Fo11owil\& Hr. Hyland's question, Hr. Harris commented that the slope of the lot in the
back is approximately a 3 or 4 de&ree slope.

Since there were no speakers to address this application, Chairman smith C108~ the
public hearin&.

Hr. Hyland made the motion to Brant VC 81-&-101 based on the applicant's testimony;
specifically, no objections from the abutting property owners, the lot is heavily
wooded, and the slope on the back of the property.

1/

VARUBCK USOWTIOII 01' rHB BOARD 01' ZOBIIIG APPULS

In Variance Application VC 81-&-101 by IRHESr L. HARRIS, JR., under Section 18-401 of
the Zoning Ordinance to allow construction of addition to d....lling to 1.92 feet from
side lot line, on property 8921 Orange Hunt Lane located at rax Map Reference
69-4«6»172, Hr. Hyland moved that the Board of Zoning Appeals adopt the followitl&
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zonina Appealsi and

WHEREAS, followins proper notice to the public. a public hearing was held by the Board
on tlovember 5, 1981; and

WHEREAS, the Board has made the following findin&s of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-3.
3. The area of the lot is 12,000 square feet of land.

This application meets all of the following Required Standards for Variances in section
18-404 of the Zonil\& Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the followiR& characterbtics:

A. Kxeeptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the lime of the effective date of the Ordbllllncei
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topo&raphic conditionll;
F. An extraordinary situation or condition of the subject property. or
G. An extraordinary situation or condition of tbe u.e or developmeat of

property immediately adjaeent to the subject property.
3. That the eondition or situation of the subject property or the intended use

of the subject property is not of so &eneral or recurril\& a nature as to make reasonably
practicable the formulation of a general regUlation to be adopted by the Board of
supervisors as an amendment to the Zonin& Ordinance.

4. That the strict application of this Ordinance would produce undue hardllhip.
S. That such undue hardship is not shared generally by other properties in the

same zoning distriet and the same vicinity.

I

I

I

I

I



Pale &1J. lIovember 5, 1987, (Tape 2), Ernest L. Harris, Jr., YC 81-&-107, continued from
Pase /:lt2.)

I

I

6. That:
A. The strict application of the Zoni1\& Ordinance would effectively

prohibit or unreasonably restrict all reasonable use of the subject property, or
B. The granting of a variance will alleviate a clearly demonstrable

hardship approschine confiscation as distinguished from a special privilege or
convenience BouShl by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adj scent property.

8. That the character of the zoning district will not be changed by the sranting
of the varianee.

9. That the variance Will be in harmony with the intended spit'it and pul"(Jose of
this Ordinance and will not be contrary to the public. inlet'l!Ist.

AIlD WHERIAS, the Board of zoning Appeals bas reached the following conclusions of lav:

tHAT tbe applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the zoning Ordinance would result in
practical diffiCUlty or unnecessary hardship that would deprive the user of all
reasonable use of the land andlor buildinss inVolved.

NOW, THnKFORE, BE IT RESOLVED that the subject application is GRAftID with the
followins limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice. eis,hteen (18) months after the approval date of the
variance unless construction bas started and is dilisently pursued, or unless a
request for additional tilll8 is approved by the BZA because of the occurrence of
conditions unforeseen at tbe time of approval. A request for additional ti1l'l8
must be justified in writins anc1 shaU be filed with the Zoning Administrator
prior to the expiration date.

e Board adjourned for lunch at 12:00 noon and reconvened at 1:00 p.m.

3. A Buildins Permit shall be obtained prior to any construction.

in the office of the Board of Zoning Appeals and
This date shall be deemed: to be the final approval

Ribble seconded the motion which carried by a vote of 4-2 with Ne8srs. HamIruIck and
voting nay and Nr. DiGiulian absent from the meeting.

*This decision was officially filed
came fInal on November 13, 1987.

date of tbis variance.

I

I

ase~ November 5, 1987, (Tape 2), Scheduled case of:

0:20 A.N. DAHI!L H. SHANER, TRUST!!, VC 87-S-102, application under Sect. 18-401 of
the Zonina Ordinance to allow subdivision into a lot and a lot such that
an existing building on proposed Lot 1 would be 9.5 feet frOtll the rear lot
line (20 ft. min. rear yard required by Sect. 4-507), located at 8316
Hooes Road, on approximately 11.74 acreS of land, zoned C-5, PDH-3 and
R-2, springfield District, Tax Map Reference 89-3((1}}25A, 25, 26.

I
vin Guinaw, Staff Coordinator, presented the staff report. He cottlll8Dtad that. the

roperty was involved in a rnoning of a larger 42 acre parcel in 1986, which raoned
hose 42 acres to PDH-3 catesory. Portions of lot 25 and 26 are included within that
DH-3 rnonina. Dedication for the Springfield By-Pass was proferred in the rezoning
ase. Mr. Guinaw suggested a second Development Condition to Appenclix 1 that reads:
iSht-of-WlilY to 45 feet from centerline on Hooes Road shall be dedicated and conveyed to
he Board of SUpervisors in fee simple. Temporary srading and construction easement.s

11 be provided to facilitate future road improvements.

I
ray80n Hanes, 4840 University Drive, Pairfax, Virsinia, attorney for the applicant,
ointed out that the State and County would both benefit if tbis variance was &ranted.
irst of all, the applicant will dedicate 45 feet from centerline with the subdivision
lat that the state will not have to pay for. Secondly, the amount of commercial
roperty by this rezoning wi thin the property has been reduced. Mr. Hanes further
tated that the applicant IIl8t the Required Standards for a Variance, especially since
he absence of a variance will create a hardship for his client. The subdivision that

s approved by the Board of SUpervisors could not be built, and that the taxpayers
ld end up paying for the acquisition of the 45 feet of land.



Page &It )Jovett\bel' 5, 1987, (Tape 2), Daniel H. Shanel', Trostee, VC 87-S-102. c.ontinued
from Page/..:z..3 }

laney Jo Cramer. PaeiUlli, Simmons and Associates, 11130 Kain Sll'eel, Fairfax, VirKinia
stated that at the time the contract purchaser was sellil\& or buyil\& the land for tbe
rezonil\& ease it was indicated that the dividing line was to be set on tbe existing 1-2
c-s zonil\& district line. The firm that contacted the Fairfax County Office of Kappil1&
for a description of where that line occurred and was told that it was 200 feet back
from what the ali&JUll8Dt Ifas on Hooes Road back in 1941 and parallel to it. It was then
detected that the line was inaccurate.

Since thel'e were no other speakers to address this application. Chairman Smith closed
the public hearing.

Hr. Ribble moved to grant VC 87-S-102 based on the fact that the applicant has satisfied
the nine requirements fol' a variance, specifically that there was an engineeril\& error
l'esulting in the Zonil1& District line being inaccurate which creates an extraOrdinary
situation. In addition to the Development Conditions, Hr. Ribble added a cowHtion 02
which reads as follows: Right of way to 45' from centerline on Hooes Road shall be
dedicated and conveyed to the Board of Supervisors in fee simple. Temporary gradil\& and
construction easements shall be provided to facilitate future road improvements.

/I

COUIft'Y OF PAIUAX, VIRGIRIA

VA1UBCB RlSOLUTIO& or .. WS..-o·OI' .ZOIft·)JG APPULS

In Variance Application VC 87-8-102 by DANIEL·H. SHAH!R, TRUSTEE, under Section 18-401
of the Zoning ordinance to allow '-'division into a lot and a lot such that an existil1&
buildiR& on proposed Lot 1 would be 9.5 feet from the rear lot line, on property located
at 8316 Hooes Road, Tax Map Reference 89-3«I})25A, 25, 26, Mr. Ribble moved that the
Board of zoning Appeals adopt the followins resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, fo11owins proper notice to the public, a public hearing was held by the Board
on Bovember 5, 1987; and

WHKREAS, the Board has made the followil\& findings of fact:

1. nat the applicant is the owner of the land.
2. The present zoniR& is C-5. POH-3 and R-2.
3. The area of the lot is 11.74 acres of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the SUbject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinancej

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Bxceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subjec't property. or
G. An extraordinary situation or condition of the use or development of

property immediatelY adjacent to the subject property.
3. That the condition or situation of the subject property or the intended

use of the subject property is not of so general or recurring a nature as to make
reasonably practicable the formulation of a general regulation to be adopted by the
Board of supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
s. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinanca would effectively
prohibit or unreasonably l'estrict all reasonable use of the SUbject property. or

B. The grantiR& of a varisnce will alleviate a clearly demonstrable
hardship approaching confiscation as distingUished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

I

I

I

I

I
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P.&.~. lIo"!'¥'lber 5,1987, <rape 2}. Daniel H. Shaner, Trustee, ye 81-S-102. continued
frOll Pa,e/.2Y)

A»D WHEREAS, the Board of Zoning Appeals has reached the followIng conclusIons of law:

THAT the applicant has salisfied the Board that physical conditions 88 listed above
exist Which under a strict interpretation of the ZOning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

HOW, THEREFORE. BB IT RESOLVED that the subject application is GUJIrI'D with the
following limitations:

This variance is approved for the location and the specific structure shown
on the plat included with this application and is not transferable to other
land.

2. Right-of-w.y to 45 feet from centerline on Hooes Road shall be dedicated and
conveyed to the BoaC'd of Supe1'VisoC's in fee sinaple. TempoC'aC'y sC'ading and
construction easements shall be provided to facilitate future road
improvemtmta .

Hr. Hatolnaclt seconded the motion which carC'ied by a vote of 6-0 with Hr. DiGiulian absent
from the meeting.

/~

*this decision was officially filed
became final on VovembeC' 13, 1981.
date of this variance.

in the office of the Board of Zoning Appeals and
This date shall be deemed to be the final approval

/I

Pase/~Vovember 5, 1981, (Tape 2), Scheduled case of:

I

10:30 A.H. JOHB J. COSCIAtMINVIE M. WILLIRGHAM, VC 81-P-I08, application under
Sect. 18-401 of the Zoning Ordinance to allow subdivision into two (2)
lots, proposed lot 128 having width of 6 ft. (150 ft. min. lot width
required by Sect. 3-106), located at 3900 GlenbC'oolt Road. on
approximately 2.031 acres of land, zoned R-l, Providence District. 'lax
Hap RefeC'ence 58-4((9»12.

I

I

kevin Guinaw, Staff COOrdinatoC'. presented the staff C'eport and noted that this
application is identical to the application which was before the Board in September of
1986. Mr. Guinaw pointed out that the application is not in compliance with the Office
of Comprehensive Plannins's suidelines for evaluatins pipestem lots and that the
sranting of this variance would set a precedent for other similar situated lots in the
area. Staff has concluded that this application is not in compliance with the standards
specified in paraSraphs 2, 4, 5 or 6 of Sect. 18-404, that is it does not have any
exceptional or extraordinary condition that the applicant has not demonstrated an undue

ship and that the applicant curC'ently does have reasonable use of the land.

aney Gibb, with the law £11'11 of Mackall, Maekall, Walker and Siter, 4031 ChainbC'idse
ad, Fairfax, Yirsinia, attorney foC' the applieant. stated that Hrs. Willinsham wants

o s.U her rear lot because she is older, widowed, on a limited ineome and unable to
ake eaC'e of it. Sunnyhill Subdivision is an old lIubdivision that bas been on reeord
inee 1948, eonsisting of 28 lots with 2 acres. Of those 28 Iota, 19 have been
bdivided into 1 acre lot. Ms. Gibb stated that the staff C'eport raised many problems

nd she would address each one of them.. First of all, the Comprehensive Plan calls for
-2 zoning of this area and it seems to her that this pC'operty is the peC'feet solution
a keepinS the density low. Secondly, the Comprehensive Plan calls for maintainins the
,etation and the applieant will be happy to work with the Arborist to do that.

astly, the applicant has fourteen letters of support in the record.

rman Viee, 9106 Glenbrook Road, Fairfax, Virginia, President of Mantua Citizens
sociation, spoke in support of the application. Hr. Vice stated that Hr. COscia bas

lved in the area since he was a child and he would make a nice addition to the
itizeDship of the Mantua area. He stated that no precedent would be set in t.his area.

n conClusion, Mr. CUinaw elarified three points made in staff's position. 1lUmbeC' I,
ony Hill Subdivision is an old subdivision but a lot of t.he naC'row lots in the area on

lenbrook Road: were subdivided in the 1950' a pdor to the exhtenee of the present
rdinanee. The required lot width at that time was 100 feet, not 150 feet. 1IUmbeC' 2,

subdivision of lots 22, 23 and 24 were accomplished without a variance. ~ 3,
t is staff's position that the financial hardship however serious, was not a hardship
elated to the use of the land.



IJ.?

Pas. ~. Bovember 5, 1~7. (Tape 2), John J. COscia/MinnIe K. Wlilincbam. VC 87-P-I08.
continued frODl Page /3:5 )

since there were no other speakers to address this application, Chairman smith elosed
the public hearing.

Mr. Hamaek:made the motion to grant VC 81-P-I08 based on the applicant's testimony and
the fact that the applicant had satisfied the nine required standards for a variance;
in particular. the lot is larse and the depth is 1lI.Ich deeper than the width and that it
would not prohibit unreasonable use of the land.

Mr. Hammack noled that 1ut year he participated in the yote wtum the application WIllS
before the Board wbieh denied this variance. He stated that the two things that caused
him to chanse his mind was the fact that there was a resubclivision of three lots across
the street from the property which makes this p~rty the last large original lot that
has not been resubdivided and the fact that the Comprehensive Plan show that this
property is zoned R-2 to 2-3 and it could be subject to a rezoning.

/I

COUII'l'Y OF FUIU"AX. VIIlGIBU

YAJJ:UIICK USOLUnOif OF THK BO&JU) OF ZOIIIBG APPULS

In Variance Application VC 87-P-I08 by JOHU J. COSCIA/MIHRIE M. WILLIBGHAM, under
Section 18-401 of the Zoning Ordinance to allow subdivision into two (2) lots, proposed
lot 128 havins width of 6 feet. on property 3900 Glenbrook Road located at Tax Map
Reference 58-4«9»12, Mr. Hatlmack moved that the Board of Zoning Appeals adopt the
followtns resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
t"&quirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearins was held by the Board
on Bovember 5, 1987; and

WHEREAS, the Boat"d has made the followins findinss of fact:

1, That the applicants are the contract purchaser and the owner of the land,
respectively

2. The present zonins is Ii-I.
3. The area of the lot is 2.031 acres of land.

This application meets all of the followinS Required Standards for Variances in Section
18-404 of the zonins Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following chat"acteristics:

C. Kxceptlonal size at the time of the effective date of the Ordinance;
D. Kxeeptional shape at the time of the effective date of the Ordinance;

3. That the condition or situation of the subject property or the intended use
of the subject property is not of so seneral or recurring a nature as to make reasonably
practicable the formulation of a seneral reSul.tion to be adopted by the Board of
SUpervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning dbtrict will not be c~ed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHERKAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical diffiCUlty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildinss involved.

1tOW, THEREFORE, BE IT RKSOLVBD that the subject application is GIlDrED with the
following limitationll:

1. This variance is approved for the subdivision of one lot into two (2) lots all
shown on the plat submitted with this applieation.

I

I

I

I

I



Peee~ .ovembe~ 5, 1981, (Tape 2), John J. Coseia/Kinnie K. Willinshaa. VC 87-P-I08,
continued from Page /~" }

I

I

2.

3.

••

Under Sect. 18-407 of the Zonina ordinance, this variance shall automatically
expire. without notiee, eighteen (18) months after the approval date of the
variance unless tbis subdivision bas been recorded amon& the land reeorda of
Fairfax County. or unless a request for additional time is approved by the BlA
because of tbe oecurrenee of conditions unforeseen at the time of approval of
this variance. A request for additional time must be justified in Wl'itil\& and
shall be filed with the Zoning Administrator prior to the expiration date.

Only one (1) entranee to both lots shall be allowed from Glenbrook Road. The
driveway easements shall be recorded with deeds to the property to ensure
future access to these lots via a common driveway.

The driveway to the proposed lots ahall be constrocted in accordance with the
Public Facilities Hanual.

5. The applicant shall work with the County Arborist to determine the boundaries
for tree clearance and shall develop a plan to preserve and protect ex!stiD&
trees. The plan shall be submitted to the County Arborist for approval. prior
to the submission of a grading plan or the undertaking of any site clearance
activity.

I(r. Ribble seconded the motion which carried by a vote of 5-1 with Kessr. smith voting
nay and Hr. DiGiulian absent from the meeting.

sea:J, Movember 5,1987, (Tape 2), Scheduled ease of:

*This decision was officially filed
became final on November 13, 1987.

te of thlll variance.

in the office of the Board of zoning Appeals and
This date shall be deemed to be the final approval

I
10:40 A.H. MAR AND OLGA CAIlAII, SP 87-L-055, application under Sect. 8-901 of the

Zoning Ordinance to allow reduction to min. yard requirements based on
error in building location to allow additions to dwellitl& to remain 10.5
ft. from side lot line ( 12 ft. min. side yard required by Sect. 3-307),
located at 7308 Bath Street, on approximately 10,720 square feet oE land,
zoned R-3, Lee District, Tax Map Reference 80-3«3»(34)26.

I

I

laudia Hamblin-Katnik, Staff Coordinator, presented the staff report.

ayn Caram, 7308 Bath Street, Spritl&field, Virginia, the applicant. stated that he met
he required standards for a spacial permit .

• Hamblin-Katnit noted that there were two letters of support of t.he application that
11 be made part of the record.

ot.her speakers to address this application, Chairman Smith closed

• Thonen moved t.o srant. SP 87-L-055 based on the applicant.'s t.estimonyand staff's
ecomnendation that t.his error was done in good faith. Hrs. Thonen pointed out that.

, rantitl& of this special permit will not impair the intent and purpose of the zoniD&
inance nor will be detrimental to the use or enjoyment of other property otm.ers in

he itllll8diate vielnity, nor will it create an unsafe condition with re.pect to both
ther.properties and public streets, and compliance with the setback requirem60ts would
ause unreasonable hardship on tha owner.

I

COUVTY OF FAIRFAX, VIRGIHIA

SPBCIAL PBRMIr RESOLUrIOB OF THB BOARD OF ZOlIIIIG APPEALS

. Thonen made the following motion~

DBA.S, Application Bo. SP 87-L-055 by Bayn and Olsa Caram under Section 8-901 of the
airEax County zonitl& Ordinance to allow reduction to minLmum yard requirements based on
rror in building location to allow additions to dwellitl& to remain 10.5 feet from side
ot line. on property located at 7308 Bath Street, tax map reference 80-3«2»(34)26.

,as been properly filed in aecordance with all applicable raquiramenl8, and

REAS, following proper notice to the public, a public hearing was held by the Board
f zonins Appeals on November 5, 1987 j and,
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5, 1987, (Tape 2), Vayn and Olga caram, SP 87-L-OSS, continued from

WHEREAS, the Board made the following conclusions of law:

1. The Board has determined that:

A. The error exeeeds ten (l0) percent of the tllQ8SUrement involved, and

B. The non-compliance was done in good faith, or through no fault of the
properly owner, or was the result of an error in the location of the building 9ublllequent
to the issuance of a Building Permit. if sueh was required. and

C. SUch reduction will not impair the purpose and intent of this Ordinanee. and

D. It. will not be detrimental to the use and enjoyment of other properly in the
immediate vieinity, and

E. It will not ereate an unsafe condition with respect to both other property
and public. streets, and

F. To foree compliance with the mini1llJm yard requirements would cause
unreasonable hardship upon the ower.

G. The reduction will not result in an increase in density or floor area ratio
from that permitted by the applicable zoning district regulations.

HOW, THKREFORE. BK IT RBSOLVED. that the SUbject application is GRAlIt'ED with the
following limitations:

1. Thia approval is for the location and the specific addition shown on the plat
included with this application and is not transferable to other land.

2. A building permit for the extension of the laundry room and enclosure of
carport shall be obtained prior to the continuance of construetion.

I

I

3.

••

The applicant shall plant and maintain a minimum of three six (6) foot
evergreen trees along the side of the enelosure and extension and shall plant
four (4) additional evergreen shrubs along the front of the enclosed earport.

The front of the enclosure shall be arehiteeturally eompatible with the
existing dwelling.

I
Itr. Hatmlaclt seeonde4 the 11lOHon.

The motion passed by a vote of 6-0 with Itr. DiGiulian absent from the meeting.

/I

Page~ Rovember 5. 1987. (tape 2), Seheduled ease of:

10:50 A.M. ALLBGRO IVYESTKEHT COKPAHY. VC 87-D-I0.... applieation under Seet. 18-"'01 of
the ZOning Ordinance to allow subdivision into eight (8) lots and an
outlot, proposed Lota 5 and 6 haviR& widths of 79.93 feet and 24.29 feet,
respeetively (150 ft. min. lot width required by Sect. 3-106), loeated at
10200 Georgetown Pike, on approximately 12.9752 aeres of land, zoned a-I,
Dranesville Distriet, Tax Hap Reference 12-2(91)}9 and 10.

Claudia Hamblin-Katnik, Staff Coordinator, presented the staff report.

Charlie Runyon, Runyon, Dudley, Anderson. Assoc., Inc., 10560 Main street. SUite 301,
Fairfax, agent for the applicant, stated that the applicant eould subdivide the property
into 10 lots, dratn the pond and have a direct eonnection to Georgetown Pike by right.
However, the applieant desires a variance for a plan of 8 lots with a cul-de-sae.
preserving the pond, and meeting the topographical constraints.

In ans....r to Hr. Iialmlack's question, Hr. Runyon stated that Parcel A will be used in one
of three methods to develop the land. First of all. either divide the lot into four
parcels, secondly. take proposed lots 6, 5 and ... and extend them to the same boundary
line, and thirdly to produce one dwelling unit on Pareel A.

Ms. Hamblin-Katnik concluded that since Georgetown Pike is the County's only scenic
By-Way it is extremely important to have the Scenic By-Way easements on this property.
and it should be made a development condition if the Board approves this application.

Since there were no other speakers to address this application, Chairman smith closed
the public hearing.

I

I



I

I

Paa- J22. Bov_.r 5, 1987. (Tape 2). Allegro Invesu.nt Company, VC 81-0-104, continued
froID. Page /ol'lf )

ill's. Day moved to deny VC 87-0-104 based on the topographic conditions of the property.
The application does not meet the standards for a variance and do•• not c.omply with the
Comprebensive Plan. Mrs. Day stated that this site can be redesigned with lot lines
wi thout a varianca.

Hr. Hammack supported the motion. Hr. Hammack atated he wants to know how Pareel A of
the outlot is going to be used.

Mr. Hyland moved for a substitute motion for VC 87-0-104 to defer for further
information on how Parcel A will be used with Mr. Kibble seconding the mUon. The
motion failed by a vote of 2-. with Chairman smith, Mrs. Thonen, Mrs. Day and Hr.
Hammack voting nay and Mr. D1Giulian absent from the meeting.

/I

COUITY or FURFA:I. VIBGI8U

VARIUCI DSOLUTtOR or TIll: BOAJlD or ZO&IIIG APPIALS

In variance Application VC 81-0-104 by ALLKGRO IVVEStBBlT COHPAHY. under Section 18-401
of the Zoning Ordinance to allow subdivision into eicht (8) lots and an outlot, proposed
Lots 5 and 6 havinl widths of 79.93 feet and 24.29 feet, on property located at 10200
Georsetown Pike, Tax Map Reference 12-2«1»9 and 10. Mrs. Day moved that the Board of
Zoning Appeals adopt the following resolution:

WHBIIAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHBRBAS. fOllowing proper notice to the public, a public hearing was held by the Board
on Bovember 5, 1987; and

~, the Board has made the following findinls of fact:

I
1.
2.
3.

That the applicant is the owner of the land
The present zoning is 1-1.
The area of the lot is 12.9152 acres of land.

I

I

This application does not meet all of the followill& lequired Standards for Variances in
Section 18-404 of the zoning ordinance.

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the SUbject property or the intended use

of the subject property is not of 80 general or recurring a nature as to make reasonably
practicable the formulation of a ceneral regulation to be adopted by the Board of
SUpervisors as an amendment to the ZOnioS Ordinance.

4. That the strict application of this Ordinance would produce undue hardShip.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zonill& Ordinance would effectively
: prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
-hardship approachins confiscation as distinguished from a special privilese or
eonveni8Qce SOl,.l&ht br the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be clulI\&ed by the s['anting
of the varianee.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.



I?P

Pas_ /~. Rovember 5, 1987, <Tape 2), Allegro Investment Company, VC 81-0-104, eonUtwed
from Pale /~9 )

ABO WHKREAS, tbe Board of Zoning Appeals bas reached the followins conclusions of law:

THAT lhe applicant has not satisfied the Board that physical conditions as listed above
exiat whieh under a stt"iet interpretation of the Zonins Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

HOW, THEREFORE, BE IT RESOLVED that the SUbject application is DSlIBD.

Mrs. Thonen seconded the motion.

The motion carried by a Yote of 4-2 with Hessrs. Ribble and Hyland voting nay and HI",
DiGiulian absent from the meeting.

This decision was offieially filed in the office of the Board of zonina: Appeals and
became final on Rovember 13, 1987.

II

Page ~. November 5, 1987, (Tape 3), Scheduled case of:

11:00 A.M. VIRllYE S. BARRETT, ve 87-H-116, application under Sect. 18-401 of the ZoniR&
Ordinance to allow construction of sddition to dwelling to 10 feet from side
lot line (15 ft. min. side yard required by Sect. 3-207), located at 6321
Lakevi_ Drive, on approxiAately 18,529 square feet of land, zoned 1l-2 and.
HC, Hason District, Tax Hap Reference 61-3«14}}23A. (OUT OF TUB lU!ABI.1IG
GRANTED 9/22/87)

Heidi Belof8ky, staff Coordinator, presented the staff report. Hs. &elofsky noted that
research of tbe r.cords from Zoning Administration Division did not indicate that a
substantial number of other vadances have been grant.d in the area. Ks. Belofs1l:y
stated that if the application was granted, staff suggests that due to the proximity of
the adjoining house on lot 24, architectural compatibility should be Siv.n serious
consideration.

Patricia Clove, 1629 taylor Avenue, Fort washington, Haryland, representative of the
applicant spoke in support of the application. HI'S. Clov. explained the request as
outlined in the statement of justification submitted with the application. She further
stated that the addition was being requ.sted to enable her and lwor husband to live with
her handicapped parents. HI'S. Clove added that they have hired an architect who has
worked on a handicap building so it will be architecturally pleaslng.

David Drake, 6325 Lakevl_ Drive, Falls Church, virginia, stated that he had no problema
with the application as the applicant has stated thst there will be cedar sidiR& and the
appropriate landscaplng will be determined by the County Arborist.

since there were no additional speakers to address this application, Chairman Smith
closed the public hearing.

Hr. Ribble moved to grant VC 87-K-116 based on the applicant's t.stimony, that the
applicant met the standard requirements for a variance, and in particular that the lot
is irregular shaped and narrow. Hr. Ribble stated that Development Conditions 1 through
3 would remain the same, 1#4 would change to read as follows: "The exterior of the
addition shall be architecturally compatible with the exiatil\& dwelling and shall be
similar in color and materials, utilizing red brick and/or wood siding as much aa
possibl....

/I

WARIARCB USOLUTIOII OF rHB BOARD OF ZOIrIIfG .&PPIW..S

In Variance Application YC 87-H-116 by VERllYE S. BARRET'l, under Section 18-401 of the
Zonil\& Ordinance to allow construction of addition to dwelling to 10 feet from sid. lot
line, on property 6321 Lakeview Drive located at Tax Hap R.ference 61-3«14})23A, Mr.
Ribble moved that the Board of Zonil\& Appeals adopt the following resolution:

~, the captioned application has been properly flIed in accordanc. with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning App.als; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on »ovember 5, 1987; and

I

I

I

I

I



paseL3L. Bovember 5,1987, ('rap. 3), Vernye S. Barrett, VC 81-tl-116,eontinued ft'01\\
Pase /30>

WIIDEAS, the Board has made the £o11o.,in& flndin&s of faet.:

I 1
2.,.

That the applicant is lhe owner of the land.
The present %0011\& is R-2 and HC.
The area of the lot is 18,529 square reet of land.

I

I

This application meets all of the following Required standards for varianees in seetion
18-404 of the Zoning Ordinanee:

1. That the subject property was acquired in &ood faith.
2. That the SUbject property has at least one of the following eharachristies:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

D. Bxceptional shape at the time of the effective date of the Ordinanee;
3. That the condition or situation of the subject property or the intended us.

of tbe subject property is not of so ISenera! or recurrins a nature a8 to make reasonably
practicable the formulation of a general reSulation to be adopted by the Board of
SUpervisors as an amendment to the Zonio& Ordinance.

~. That the strict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared generally by other properties in the

same Eonins district and the same vicinity.
6. That:

A. The strict application of the Zonin& Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The grantiO& of a variance will alleviate a clearly demonstrable
hardship approachiO& confiscation as distio&uished from a special privilese or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the Eonio& district will not be chaO&ed by the srantio&
of the variance.

9. That the variance will be in hannony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHBREAS, the Board of Zoning Appeals has reached the followi11& conclusi01Ul of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist Which under a strict interpretation of the Zonio& Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildinss inVOlved.

HOW. THEREFORE, 8E IT RESOLVED that the subject application ill GRAftED with the
following limitations:

1. This variance is approved for the location and the specific addition shOttn on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zonin& Ordinance, this variance shall automatically
expire. without notice, eishteen (18) months after the approval date of the
variance unless construction has started and is-diligently pursued. or unleSS a
request for additional time is approved by the BZA because of the occurrenee of
eonditions unforeseen at the time of spproval. A request for additional time
must be justified in writing and shall be filed with the Zoni11& Administrator
prior to the expiration date.

3. A Building Permit shall be obtained prior to any eonstruction.

I
4.

5.

The exterior of the addition shall be architecturally compatible with the
existio& dwellin& and shall be similar in eolor and materials, utiliziD& red
brick and/or wood siding as mueh as possible.

Landscape plantings shall be installed between the addition and the lot line to
minimize any adverse visual impaet. The type and size of the plantinss shall
be subject to the approval of the County Arborist.

-Mr. Hanmaek seeonded the motion.

rhe motion carried by a vote of 5-0 with Hr. Hyland not present for the vote and Mr.
DiGiulian absent from the meeting.

I *This dee is ion was officially filed
became final on November 13, 1987.
date of this variance.

/I

in the office of the Board of Zonin& Appeals and
This date shall be deemed to be the final approval



Page~, Ilovember 5, 1987, (orape 3), Scheduled case of:

11:15 A.M. RU'l'H 1:. LOBIAIfCO, SP 87-S-067. application under Sect. 8-901 of the ZOOina
Ordinance to allow reduction to minimum yard requirements based on el'l'ol'
in building location to aHOIt detached pool house to l'8JIIlIin 15.2 feet from
side lot line (20 ft. min. side yard required by Sects. 3-C07 and 10-1~,

located at 11320 Henderson Road, on approximately 47,709 square feet of
land, zoned R-C and WSPOD. Springfield Diatrict, rax Map Reference
95-2{(3»2. (OUr or TURil H!ARIHG GKARTID 9/22/87)

I
Lori Greenlief, Staff Coordinator, presented the staff report.

Ruth K. LoBianco, 11320 Henderson Road, Fairfax station, Virginia, the applicant stated
that she haa meet all the requirements for a Special Pemit. Mt.-s. LoBianco added that
the pool house is detached fl"om the house and that it is needed for storase.

In answl" to HI". Ribble's question, Ms. Gl"eenlief stated that thel"e al"e no guidelines
for the size of detached structures, except for &arages.

HI'S. Thonen stated that the building pemit stated that pool house was supposed to be 20
feet high, not 25.5 feet hiSh.

Ms. GreenHef stated that the height was not in question only the yard requirement.

Joyce Sandifer, 11318 Henderson Road, Fairfax Station, Vil'S!nia, spoke in opposition to
the application. Ms. Sandifer stated the pool house measures 30 feet in height. Ha.
Sandifer submitted pictures for the record. She stated that the builder is a fim which
HI'S. LoBianco's daughter owns, TMK Associates. Ms. Sandifer submitted copies of latters
she sent to Fairfax County's Department of Environmental Kana&ement and she also
submitted a letter from Mr. James A. Rogers in opposition to the application.

Chairman Smith requested staff to set a report from Zoning Enforcement concerning the
violations and the history of the structure and what the structure is being used for.

In answr to MI'. Hammack's questions. Hs. Sandifer stated that lhe structure has two
bedrooms. no bathroom. no kitchen facilities, no lockers, and no showers.

Mr. Hammack moved to defer SP 87-S-067 to December 8. 1987 at 12:40 p.m. for additional
information to include a history of when this was brousht to the attention of Zonina
Enforcement and wtl.at the actions tiere, if the structure is roushed in, in place.
utilities for kitchen, the number of baths, a description of what the structure is soiO&
to be used for and the height and dimensions of the build ina.

The Board so ordered SP 87-S--067 to be deferred to December 8, 1987 at 12:40 p.m.

/I

pase~, November 5. 1987. (Tape 3). After Agenda Item il2:

Request for an out-of-Turn Hearinc
Reasan and Jack Greer

VC 87-0..152

Mr. Han'IlIack moved to deny the request for an out-of-tum hearing.

Mrs. Thonen seeonde4 the motion Whieh passed by a vote of 5-0 with Mr. Hyland not
present for the vote and Mr. DiGiulian absent from the meetina.

II

Pase ~. Ilovember 5, 1981 (Tape 3), After Agenda Item. 63:

Request for an out-of-Turn Headna
Faith united Methodist Church

SP 87-L-081

Mrs. Thonen moved to deny the request for an out-of-lum hearil\&.

Mr. Ribble seconded the motion wtl.ich passed by a vote of .5-0 with Mr. Hyland not present
for the vote and Mt.-. DiGiulian absent from the meeting.

II

I

I

I

I



I

I

Pas- /33. lIovember 5. 1987 (Tape 3). After Agenda Item. 114:

Request for Intent of Deferral
First Virsinia Banks, Ine.

A-87-P-004

Hr8. Thonen moved to grant the request for deferral of First YII'&inia Banks, lne. to
April 5, 1988 at 8:00 p.m. because it. appears that a resolution to the matter tllaY be
forthcoming. Mrs. Thonen included in her motion not to accept any further deferrals OR
this application.

Hr. Ribble seconded the motion which passed by • vote of 5-0 with Hr. Hyland absent for
the vote and Mr. DiGiulian absent from the meeting.

/I

pase~. Ifovember 5, 1981 (Tapa 3), Arledge Reeonsideration

Following discussion from the Board concerning the Ar1edg8 Reconsideration. Ms.
Greenl!ef slated that staff would have to contact Pat Taves and see what the correct
procedure is.

/I

Pase /3.3 . November 5, 1987 ('rape 3), Approval of Resolution for McLean Children's
Academy

Hr. Hammack stated that staff had provided him with a transcript of Development
condition 914 of McLean Children's Academy application and that staff had failed to
delete a portion which he had intended to be deleted. Mr. RtDIRaek moved to ehanse
Development Condition #14 in McLean Children's Academy, SPR 82-D-83-1 to read: "That t~
term of the Special Permit shall be 5 (five) years". and also to defer the final
approval for 6 additional days. Mr. Ribble seconded the motion and it passed by a vote
of 5-0 with Mr. Hyland absent for the vota and Mr. DiGiulian absent from the meetins.

1/

As there was no other business to come before the Board. the meetil\& was adjourned at
3:40 P.M.

I

I

I

SUBKITTBD: April 26. 1988

Clerk 6?~
Board of ZooiDS Appeals

APPROVED: May 3. 1988



The r8lular ..stins of tbe Board of Zonina Appeab was held in the Board
Room of tbe HaS.8" Buildins on Tuesday. Ifovember 10, 1987. The following
Board Htmberll were present: Daniel smith. Chairman; John DiGiulian,
Viee-Chairman; Ann nay; Gerald H71andi Paul Hamaelt; John Ribble. Mary
Thooen was abllent from the mu.tln&.

Chairman smith opened the meetins at 9:15 A.M. and Mrs. Day led the prayer.

Lori Gr••nUef. Staff Coordinator. advised the Board that the County Attorney and the
applicant were involved in negotiations and therefore, the applicant was requesting a
deferral.

I

I

/I

paleM..
9:00 A.M.

November la, 19S1, (Tape 1). Scheduled ease of:

HERItAGE FOREST ASSOCIAtES, SP 87-8-016, application under Seet. 3-803 of
the Zonine Ordinanee to allow community center and recreation facilities,
located in the Heritsle Estates SUbdivision on approx. 3.82 acres. zoned
R-S(WS), Springfield District, Tax Map 65-2«1»pt. 23. (DKF. lBOK SIS,
5/19, 6/9 & 7/7/87, AID 7/10/81)

Bruce McKecknie of Falcone and Rosenfeld, Ltd., 10521 3udicial Drive, Fairfax,
Virginia, appeared before the Board stated that the applicant was requesting a deferral
to allow time to work with the County Attorney's Office to resolve remaining issues.

There being no objection, it was so ordered.

I

/I

P••• /..51.
9:30 A.M.

9:30 A.M.

Hovember 10, 1987, (Tepe I), Scheduled eases of:

GIORGE !. YOUVGIR AID CARRI! PRUITT YOUHG!R, VC 87-~113, application under
Sect. 18-401 of the Zoning Ordinance to allow construction of room addition
and deck addition to dwelling to 14.16 ft. for the room, 9.5 ft. for the
deck, from side lot line (20 ft. min. aide yard for the room, 15.0 ft. min
side yard for the deck, required by Sects. 3-101 and 2-412) located at 6562
Marlo Drive, on approximately 26,080 sq. ft. of land, zoned R-l, Mason
District, Tax Hap Reference 60-2({17»26.

GIORG! I. YOU»GBR AID CARRII PRUITT YOURGER, SP 87-M-059, application under
Sect. 8-901 of the Zoning Ordinance to allow reduction to allow min. yard
requirements based on error in building location to aUow 9.1 ft. hip
storage shed to remain 0.2 ft. fram side lot line (20 ft. min. side yard
required by Sects. 3-107 and 10-104) located at 6562 Karlo Drive, on
approximately 26,080 sq. ft. of land, zoned R-l, Hason District, Tax Kep
Reference 6o-2{(17»26 (To be heard in conjunction with VC 87-K-113)

I

I

Heidi Belofsky, Staff Coordinator, presented the steff report and advised the Board that
staff could not substantiate or refute the applicant's statement that the error was made
in good faith.

George Younger, 6562 Karlo Drive, the applicant, appeared before the Board and explained
his request as outlined in the statement of justification submitted with the
application. He added that the lot was created 20 years ago which was prior to the
exis,t.!ns zonins Ordinance. Mr. Younger also stated that the neighbors were in support
of the request.

Following a question from lIrs. Thonen, Mr. Younger explained that ha did not want to
IIOV. the deck over because of the slope in the rear of the yard and because it would
block the only light coming into the house from that sida.

With regard to the Special Permit request, Mr. Younger stated that he had replaCed the
existing shed after it coUapsed following a snow storm but was unaware of the height
restrictions.

Since there were no speakers to address this application, Chairman Smith closed the
public hearing.

Prior to making the motion, Mrs. Thonen noted that the lot was created before the new
standards and that it would be a hardship on the applicant to apply the current
standards. She a180 pointed out the slope in tbe back of the property and then moved to
srant the Variance Request subject to the development conditions.

/I



/31
PaS8 /~ BoYellber la, 1987. (Tape 1). (Georaa K. ~lJUtl&8r and Carrie Pruitt Younser,
ve 87-11-113 and Sp 87-11-059, continued fro-. Pa,a /..!J, )

COUII'rJ' or rAIUAJ:. VIIlGIn.&

YAJUOCI UIOLU'rIOB or rHI BOaD 0' ZODIIG APPIElLS

In Variance Application VC 87-11-113 by GIORGE B. YOUIfGEIl ARD CAlVllB PRUIn YOUIfGBR,
under Section 18-401 of the Zo011\& Ordinance to allow construcHon of room addition and
deck addition to dwellins to 14.16 ft. for the room. 9.5 ft. for the deck, from side lot
line, on property located at 6562 Marlo Drive Tax Map Reference 60-2«(17»26, Mrs.
Thonen moved that the Board of Zoning Appeala adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of aU applicable state and county Codes and with tbe by-Ian of the
Fairfax county Board of zoning Appeals; and

WHEREAS, followinc proper notice to the public, a public hearios was held by the Board
on Bovember 10, 1987; and

WHIREAS, the Board has made the following findings of fact:

1. That the applicants are the co-owners of the land.
2. The present zoning is R-1.
3. The area of the lot is 26,080 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-~04 of the Zoning Ordinance:

1. That the SUbject property was acquired in good faith.
2. That the subject property has at least one of the following characte['istics:

A. Ixceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the tiaa of the effective date of the Ordinance;
E. Exceptional topographic conditiona;
F. An extraordinary situation or condition of t.he subject property, or
G. An extraordinary situation or condition of the use or development of

property irrlll8diately adjacent to the 8ubject property.
3. That the condition or situation of the subject property or the int.ended use

of the subject property is not of so general or recurring a nature as t.o make r ..sonably
practicable the formulat.ion of e general regulation to be adopted by the Board of
SUpervisors a8 an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hard8hip.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the .ame vicinity.
6. That:

A. The strict. application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approachine confiscation as distinguished from a special privilege or
convenience sousht by the applicant.

7. That authorization of the variance will not be of sub.tantial detriment to
adjacent. property.

8. That the character of t.he zonine district will not be chaneed by t.he grantine
of the variance.

9. That the variance will be in harmony with the intended spirit and purpo.e of
t.his Ordinance and will not be contrary to tlla public intere.t.

AlfD WHERIU.S, the Board of Zoning Appeals has reached the following conclusions of law:

THAT lhe applicant has satisfied the Board that physical conditions as listed above
exist Which under a strict interpretat.ion of the ZOning Ordinance would result in
practical diffiCUlty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

BOW, THERUORE, BE It RESOLVID that. the subject application is GUIITBD wit.h the
following limitations:

I

I

I

I
1.

2.

This approval is for the location and the addition shown on the plat included
with this application and is not tranferable to other land.

Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eishteen (18) months after the approval date* unle••
construction has started and is dili,ently pursued, or unless a request for
additional time tlIJst be justified in writing and shall be filed with the ZORina
Administrator prior to the expiration date.

I



Pille L.l.l.... )Jov8llber 10. 1987. (Tape 1). (Geors_ E. YouR&ar and Carrie pruitt YounSer,
Ye 87-H-113 and Sp 87-11-059, continued ft"DIl pa..e/3.5'" )

3. A Buildinc Permit ahall be obtained prior to any new eonatruction associated
with the additions.

I •• The exterior of the addition and its roof ahall be architecturally compatible
with the existlng dwe111D& and shall be similar in color, slyle and materials,
utilizins White brick exterior and sray shingle roof.

Hr. DiGiulian seconded the motion.

The :motion carried by a vote of 6-1 with Chairman Smith votin& nay.

I
*This deciaion was officially filed
became Unal on Bovember 18. 1981.
date of this variance.

in the office of the Board of zoning Appeals and
This date ahall be deemed to be the final approval

I

Prior to making the motion. K["So Thonen pointed out that it was not possible to purehue
• ahed seven feet in hel&ht and that the el"l"OI" was made in good faith. She ad.d.ed that
the applicant had the I'IUppOl"t of tha neighbors and that the shed was well SCl"eeoed. She
then moved to grant the request subject to the development conditions with the deletion
of condition 2.

/I

COUII'l'Y OF FAlBO. YIIlGInA

SPECIAL PDllIT USOLUTIO& or THK BO.&1lD OF ZOI'IBG APPULS

In Special Permit Application SP 87-H-059 by GEORGE E. YOUNGER AID CARRIE PRUITT
YOUBGER, under section 8-901 of the Zoning Ordinance to allow reduction to min. yard
requirements based on error in building location to allow 9.1 ft. high storage ahed to
remain 0.2 ft. from side lot line, on property located at 6562 Marlo Drive, Tax Hap
Reference 60-2«17»26, Mrs. Thonen moved that the Board of Zoning Appeals adopt the
following resolution:

WHIRHAS, the captioned application has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-Iawe of the
Fairfax County Board of Zoning AppealSi and

WHDBAS, following proper notice to the public, a public hearing was held by the Board
on Bovember 10, 1987; and

WHlRKAS, the Board has made the following findings of fact:

1. That the applicants are the co-owners of the land.
2. The present zoning is a-I.
3. The area of the lot is 26,080 square feet of land.

AIfD WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-903 and 8-914 of the Zoning Ordinance.

ROW. THEREFORE, BI IT R8S0LVED that the subject application is GRAln'BD with the
followins limitationll:

1. This approval is for the location and the IIpecific ahed shown on the plat
included with this application and is not transferable to other land.

Mr. DiGiulian seconded the motion.

The motion carried by a vote of 6-1 with Chairman smith voting nay.I

I

Thi. decision was officially filed
became final on Bovember 18, 1987.
date of this special permit.

/I

in the office of the Board of Zoning Appealll and
This date shall be deemed to be the final approval



Pase /37, lovember 10. 1987. (Tape 1). Scheduled ea•• of:

9:40 A.M. AIl'l'HUR H. WlIRSTIIU, VC 81-0-066, application under Sect. 18-401 of the
zonins Ordinance to allow two 8tory addition to remain and to allow enclosure
of first story for an attached garage 7.22 reet from _ide lot line (10 ft.
min. side yard req. by Sect. 3-407), located at 2001 wellfleet Court, on
approximately 8,496 square feet of land, zoned R-4, Drane.ville District, Tax
Map Reference 4D-2({27»43.

Lori Greenlier. Staff Coordinatot'. presented the staff report and advised the Board that
this application MaS ori&10811y submitted .s a request to encloae an existing carport.
When it was discovered that the carport was built with a second story. the applicant was
advised to a.end the application. She added that on Hay 2, 1986, the applicant obtained
a building permit to construct a carport. Ms. Greenlief further outlined the history of
the application. 1) Both the building permit and the associated plat indicate that a
nine foot side yard should be provided. 2) On June 26, 1986, the applicsnt obtained an
amendment to the building permit for the carport to enlarse a 8torase area above the.
carport. The revised building permit indicates a ten foot side yard. The approved
amended plat contains a note Which states, "new proposed storase area highlighted in
yellow to remain ten feet frOID. side lot line". 3) Subsequent to the 18suance of a
building permit, the carport and second-story storage area were built. However as shown
on the variance plat, the addition was built 7.22 feet from the side lot line.

Arthur Weinstein, 2001 Wellfleet court, Falls Church, Virginia, appeared before the
Board and explained his request as outlined in the statement of justification submitted
with the application. He added that due to the topographic conditions the addition
could not be located in the backyard and other homes in the neighborhood also had
enclosed carports. He stated that the addition would improve his home and possibly
inCrease the value of the property.

Following a question from Mr. Hyland, Ms. Greenlief explained that a storage area above
the carport was considered an addition to the hou8•.

Mr. Han"lllaclc stated that the building permit had been issued in error.

Mr. Weinstein advised the Board that he thought there waB no problem in adding the
storage addition.

Since there were no speakers to address this application. Chairman Saith closed tha
public hearing.

Prior to making the motion, Mr. H8DIllSck stated that the applicant had met the standards
for a variance and noted the converging lot lin.s. H. added that only one corner oltha.
property required a variance and the enclosure of the carport would improve the area.
Mr. HanlDack then moved to grant the requ.st subj.ect to the development conditions.

/I

COUITY or rAIUU. YIRQDU

VARIAJJCI DSOLUTIOIf or 'lHI BOAJtD or ZOIfIBG APPIULS

In Variance Application VC 81-D-066 by ARTHUR M. WEINSTEIN. under section 18-~01 of tha
zoning Ordinance to allow two story addition to remain and to allow enclosure of first
story for an attached garage 1.22 ft. from side lot line. on property located at 2001
Wellfleet Court at 'lax lisp Reference .40-2«21»43, Mr. Hammack ll'IOved that the Board of
Zoning Appeals adopt tbe following resolution:

WHDEAS, the captioned application haa been properly filed in accordance with the
requirements of all applicable State and county Codes and with the. by-laws of the
Fairfax County Board of Zoning Appeals; and

WHERBAS, following proper notice to the public. a public hearing was held by the Board
on November 10, 1987. and

WHEllEAS, the Board bas made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning 18 R-il.
3. The area of the lot is 8,~96 square feet of land.

I

I

I

I
This application meets all of the following Required standards for Variances in Section
18-.0~ of the Zonins Ordinance:

• 1. That the subject property was acquired in good faith.

-

I



I

I

I

hie /3.r-: lovelllber la, 1981, (Tape 1). (ArUwr K. weinstein. VC 87-D-066. continued
from Pase (37)

2. That the sUbject properly has at le.at one of the followitl& charaehristies:
A. Exceptional narrowness at the time of the effective date of the

Ordinance;
B. Exeeptional shallowness at the time of the effective date of the

ardinanee;
C. Exceptional abe at the tiM of the effective date of thee Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topoaraphic eonditlonll;
r. An extraordinary situation or condition of the subject properly. or
G. An extraordinary situation or condition of the use or development of

properly immediately adjacent to the subject property.
J. That the condition or situation of the subject property or the intended ua.

of lhe subject property ia not of 80 ,enera1 or reeurring a nature as to make reasonably
praetieable the fOt1llJlation of a zene['8l rezulation to be adoptec1 by t)':le Board of
SUpervisors as an amendment to the Zoning Ordinanee.

... That the striet applieetion of this ordinanee would produee undue hardship.
5. That sueh undue hardship is not shared zenerally by other properties in the

S811le Z:oning distriet and the same vieinity.
6. That:

A. The striet applieation of the Zoning Ordinanee would effeetively
prohibit or unreasonably restriet all reasonable use of the subjeet property, or

B. The &~anting of a varianee will alleviate a elearly demonst~able

hardship approaching eonfiseation as distinguished f~om a speeial privilege or
eonvenienee sought by the applieant.

7. That authorization of the variance will not be of substantial detriment to
adjacent p~operty.

8. That the eharaeter of the zoning distriet will not be ehanged by the granting
of the varianee.

9. That the va~ianee will be in hanoony with the intended lfPi~it and pu~ose of
this Ordinence and will not be cont~ary to the pUblie interest.

AIID WHBREAS, the Board of Zoning Appeals haa reaehed the following eoneluaiona of law:

THAT the applieant has satisfied the Board that physieal eonditions as listed above
exist Which under a strict inte~~etation of the Zoning Ordinanee would result in
praetical difficulty or unnecessary hardship that would deprive the use~ of all
reasonable use of the land and/or buildings involved.

BOW, THEREFORE, BE 'IT RBSOLVKD that the subjeet application is GRAll'tBD with the
followins limitations:

1. This varianee is approved for the location and the specific addition shown on
the plat ineluded with this applieation and is not transfe~able to other land.

2. under Sect. 18-407 of the Zoning Ordinanee, this variance shall automatieally
expire, without notice, eighteen (18) months after the .pp~oval date* of the
varianee unless eonstruetion has atarted and is diligently pursued, or unleas a
request for additional time is approved by the BZA beeause of the oceur~enee of
conditions unforeseen at the time of approvaL A request for additional time
IlIJst be justified in writing and shall be filed with the Zoning Ad1ninistrator
prior to the expiration date.

3. A Building Permit shall be obtained prio~ to any construction. This new permit
shall reflect the eonstruetion of both stories as enclosed additions and shall
indicate the ,yard dimension as approved by this variance.

Mrs. Thonen seconded the motion.

The motion carried by a vote of 5-2 with Chairman smith and M~s. Thonen voting nay.

/Ji"

I

I

*This dee is ion was offieially filed
became final on Bovember 18, 1987.
date of this varianee.

1/

in· the office of the Board of zoning Appeals and
This date shall be deemed to be the final approval



/39. Bovember la, 1987. (Tape 1). Scheduled ca•• of:

Heidi Belofsky, Staff Coordinator, presented the ataff report.

9:50 A.II. STBPHEX P. AID MAURII» A. HURST, VC 87-A-ll~. application under Sact.
18-.01 of the ZOnins Ordinance to allow enclosure of carport for a sarasa
9.9 ft. from aide lot line such that side yards total 22.15 ft. (8 ft.
min. 24 ft. totd min side yard required by Sect. 3-207) loeated at 4115
pickett Road, on approximately 14.323 sq. ft. of land. zoned R-2ee),
Annandale District. Tax ~p Beference 69-1«4»12. I

Stephen Hurat. 4715 pickett Road, Fairfax, Vir&inia, the applicant, appeared before tho
Board and explained his request as outlined in the statement of justification, submitted
with the application.

Since there were no speakers to address this application. Chairman smith closed the
publie hearing.

Prior to makins the motion. Mr. DiGiulian stated that the applieant bad met the nine
standards for a variance snd in partieular 2D. He then moved to ,rant the request
subjeet to the development eonditions.

I
/I

cown 01' UIDAI:. VUGDIU

VARUB'CB USOLUTIOR 01' 'rHB BOARD OF ZOlfIIIG APPULS

In Varianee Applieation VC 81-A-l1. by STKPHBB F. AHD HAURIBK A. HURST, under Seetion
18-.01 of the Zonina Ordinanee to allow enelosure of earport for a larage 9.9 ft. froe
side lot line sueh that side yards total 22.15 ft., on property loeated .115 Piekett
Road Tax Map Reference 69-1«4»12. Mr. DiGiulian moved that the Board of Zonitl& Appeals
adopt the followitl& resolution:

WHEREAS, the captioned application has been properly filed in aecordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zonitl& Appeals; and

WH!RIAS, followitl& proper notice to the public, a public hearing was held by the Board
on Bovember 10. 1981; and

WHERKAS, the Board has made the following firidinas of fact:

1. That the applicants are the eo-owners of the land.
2. The present zonil\& is 1-2(C}.
3. The area of the lot is 14.323 square feet of land.

I
This application meets all of the following Required Standards for Variances in Section
18-40. of the zonitl& Ordinance:

I

I

B.

That
That
A.

c.
D.
E.
F.
c.

1.
2.

the subject property was acquired in good faith.
the subject property has at least one of the following characteristics:
bceptional narrowness at the time of the effeetive date of the
ordinance;
Exceptional shallowness at the time of the effective date of the
Ordinance;
Exceptional size at the time of the effective date of the Ordinance;
Exceptional shape at the time of the effective date of the Ordinance;
Exceptional topoaraphic eonditions;
An extraordinary situation or condition of the SUbject property. or
An extraOrdinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or situation of the SUbject property or the intended u.e
of the subjeet property is not of so general or recurrina a nature as to make reasonably
practicable the fOrll'l.llation of a aeneral reaulaUon to be adopted by the Board of
supervisors as an amendment to the Zonina Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
S. That such undue hardShip is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict aU reasonable use of the 8Ubject property. or

B. The grantina of a varianee will alleviate a clearly demonstrable
hardship approaching confiScation as distil\&uished from a special privilese or
convenience Bousht by the applicant.

1. That authorization of the variance wiU not be of substantial detriment to
adjacent property.



ase /~". Rovembar l~ 1981.
onUnued from P8sel.3/ }

(Tap. I), (Stephen P. and Maureen A. Hurst, ye 87-1.-114,

I

I

8. That the character of the zoning district will not be ehansect by the grantio&
f the variance.

9. That the variance will be in lYt'IIlOt\y with the intended spirit and purpose of
his Ordinance and will not contrary to the public interut.

WHKREAS. the Board of zoning Appeals has reached the following conclusions of law:

T the applicant has satisfied the Board that physical conditions as listed. above
xist which under a stdet interpretation of the Zonin& Ordinance would result in
raet!cel difficulty or unnecessary hardship that would deprive the user of all
.a.onable use of the land and/or buildinas involved.

• 'rHDEFORE. BI IT RESOLVED that the subject application ia GUftKD with the
olloviJl& limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire. without notice, eishteen (18) months after the approval date '* of the
variance unless construction has started and is diligently pursued. or unless a
request for additional time is approved by the BZA because of the occurrence of
conditions unforeseen at the time of approval. A request for additional titllA
must be justified in writing and shall be filed with the Zonins administrator
prior to the expiration date.

3. A Building Pemit shall be obtained prior to any construction.

4. The exterior of the addition shall be architeeturally compatible with the
existins dwellins and shall be similar in eolor and materials.

r. Ribble seeonded. the motion whieh earried by a vote of 6-0 with Mr. Hyland not
resent for the vote.

II

Thi_ decision was offieiallY filed
.-e final on Hovember 18, 1987.

f this variance.

I ... Ne?,

in the office of the Board of Zoning Appeals and
Thill date shall be deemed to the final approval date

Hovember la, 1987, (Tape I), Scheduled. casa of:

0:00 A.II. JOHl!J J. HEWHAl' AJi'D lIARILYIf L. 1lBWMAB, VC 81-&-112, application under Sect.
18-401 of the zonins Ordinance to allow construction of enelosed addition
to dwelling to 13 ft. frDa real" of lot line (25 ft. min. real" yard line
required by Sect. 3-301), located at 5109 Kinss Grove Court, on
approximately 11,611 square feet of land, zoned R-3{C), Annandale
District, Tax MaP Reference 69-3{{16»11.

I

I

aidi Belofsky, Staff Coordinator, presented the staff report.

ohn Iletmllln, 5109 Kings Grove Court, Burke, Virsinia. the applicant, appeared before th$
ard and explained his r&quest as outlined in the atatement of justification submitted
th the application.

no speakers to address this application, Chairman smith closed the

rior to making the motion, Mrs. Day noted the exceptional size and shape of the
roperty and added that the addition would not be visible from the neiShbor's home. She
180 noted that the applicant bad an elderly relative livins with him and they needed
he addition to acconmodate Hr. &ewman's relative. She also stated that the enclosure

8 necessary because the buss and snats were a nuisance and the enclosure would enhance
he quality of life. Mrs. Day then moved to srant the request subject to the
evelopment eonditions.

comrn: or JAlarD:, vuaIIJIA

VARUIICI USOLUTIOB' or 'lHI BOAllD or ZOfillG APPBALS

n Variance Application VC 87-A-112 by JOHll J. RIWHAH AND KARILYH L. 1l!WNAIl, under
ection 18-401 of the Zooins Ordinance to allow construction of enclosed addition to
welling to 13 ft. from rear of lot line, on propet"ty located at 5109 Kins. Grove Court.
ax Hap Reference 69-3{{16»l1. IIrs. Day moved that the Board of ZOnins Appeals adopt
be followins t"8801ution:



/1/
Pas.~. lov8llber 10, 1981. (Tape 1). John J. and lIaril1l1 L......0. VC 81-A-112,
continued from Pase /y~)

WHEREAS. the captioned application has been properly flIed in aecordance with the
requirements of all applicable State and county Codes and with the by-laws of the
Fairfax County Board of Zonine Appeals; and

WHERBAS, followtns proper notiee to lhe publie. a publie hearinc was beld by the Board
on Hovember 10. 1981; and

WHEREAS, the Board has made lhe following findinp of fact:

1. That the applicantlil are the 0Ml8rlil of the land.
2. The present zonina is a-3(e).
3. The area of the lot 1s 11,611 square feet of land.

This application meets all of the followins Required Standards for Varianees in Section
18-40J1 of lbe Zooins Ordinance:

1. That the subject properly was acquired in &004 faith.
2. That lbe subjeet property haa at least one of lbe following characteristics:

A. Exceptional narrowness st ths time of the effective date of the
ordinanee;

B. Exceptional shallowness st the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
K. Exceptional topo&raphic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extE'aordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of tha subject property or tba intended use

of the subject property is not of 80 seneE'al or recurring a nature as to make reasonably
pE'acticable the fOE'mUlation of a Seneral resulation to be adopted by the Board of
SUpervisors as an amendment to the ZoninS ordinance.

4. That the strict application of this OE'dinance would produce undue hardship.
S. That such undua hardship is not shared senerally by other properties in U18

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would affectively
prohibit or unreasonably r8stE'ict all reasonable use of the subject pE'oparty, OE'

B. The granting of a variance will alleviate a c18arly demonatrable
hardahip approaching confiscation .. diatinguished from a specie I privilege or
convenience souSht by tbe applicant.

7. That authorization of the variance will not be of substantial detE'iment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AlQ) WHERQS. the Board of Zoning Appeals hall reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions aa listed above
exist Which under a strict interpretation of the zoning Ordinance would result in
pE'actical difficUlty or unnecessary hardship that would deprive the user of all
reasonable us. of the land and/Or buildings involved.

HOW. THEREFORE. BI IT RESOLVED that the SUbject application is QlWI'tBI) with the
following limitations:

I

I

I

1. This variance is approved for the location and the apecific addition
shown on the plat included with this application and is not
transferable to other land.

2.

3.

Under Sect. 18-407 of the Zoning Ordinance, thia variance shall
autOll\lltically expire. without notice, eighteen (18) months after the
appE'ovai date * of the variance unless construction has staE'ted
and is diligentlY pursued, or unless a request for additional time
is approved by the 8U because of the occurrence of conditions
unforeseen at the time of approval. A E'equest for additional time
rmJst be justified in writina and shall be filed with the zoning
Administrator prior to the expiration data.

A Building Permit shall be obtained prior to any construction.

I

I
4. 'l'he exterior of the additional and its roof shall be architecturally

compatible with the existing dwellina and shall be similar in color.
style. and materials.



Pasa /'1.2- . Bovember_JO. 1987, (Tape I), John. J. and Marilyn L. BeWD\8n. VC 81-&-112.
continued from Pas_ /II )

Mr. DiGiuUan seconded the motion whieh carried by a Yote of 6-0 with Mr. Hammack not
present for the vote.

I *t'hh decision MIS officially fUed
beC8tll8 final on Ilovember 18. 1987.
date of this variance.

in the office of the Board of zonins Appeals and
This date shall be deemed to be the final approval

I

I

I

I

/I

Pase ~.OY8lllber10.1987. (Tape 2), Scheduled ease of:

10:10 A.M. TIMOTHY A. ULATOWSKI, VC 87-D-l11. application under Sect 18-401 of the
Zon1ns Ordinance to allow con8t~ction of enclosed addition to dwellins to 21
ft. from rear lot line (25 ft. min. rear yard required by Sect. 3-307),
located at 1341 Hock Chapel Road. on approximataly 9,613 sq. ft. of land.
zoned 1-3. Drane.ville Dirltrict, Tax Map Reference 5-4({4»48.

Lori Greenlief, Staff Coordinator, presented the staff report.

timothy Ulatowski, 1341 Rock Chapel Road, Herndon, Virginia, t.he applicant., appeared
before t.he Board and explained t.he request. as out.lined in the stat.ement of justification
submitt.ed with the application. He noted t.he uniquely shaped lot..

Because no one wished t.o address this request, Chairman Smith closed the public hearifl&.

Prior to making the motion, Hr. Hyland pointed out that the house was close to the rear
lot line and there were no objections from the neighbors. He abo stated that the use
of the deck was impractical due to the insects and &nats. Hr. Hyland also pointed out
that the request was for a slight variance and moved the grant the variance subject to
the development conditions.

/I

COUftY or I'AIUA:I, ytllQIIII.l

YDIAIlCB RESOLUTIOI' or 'lHI!I: BOAIlD 01' ZOIIIIfG APPQLS

In Variance Application ve 81-D-ll1 by TIMOTHY A. ULATOWSKI, under Section 18-401 of the
zonifl& Ordinance to allow construction of enclosed addition to dwelling to 21 ft. from
rear lot line, on property located at 1341 Rock Chapel Road, Tax Hap Reference
5-4«4»48, Hr. Hyland moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and county Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHIRIAB, following proper notice to the public, a public hearing WAS held by the Board
on Hovember 10, 1981: and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the co-owner of the land.
2. The present zoning is R-3.
3. The area of the lot is 9,613 square feet of land.

This application meets all of the following Required Standards for Variances in hction
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the SUbject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Ixceptional shallowness at the time of the effective data of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance:
D. Exceptional shape at tbe time of the effective date of the Ordinance:
E. Exceptional topographic conditions:
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property i.umediately adjacent t.o the subject property.
3. That the condition or situation of the subject properly or the intended use

of the subject property is not of so general or recurririg a nature 8S to make reasonably
practicable the fortll.llation of a general regulation to be adopted by the Board of
SUpervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.



NJ
Pase jil;;. Ifove:mber 10, 1987. Crape 2), Timot.hy A. Ulatowski, VC 81-0-111, continued
from pasa /st~}

6. That:
A. The strict applicaUon of the Zonit\& ordinance would effectively

prohibit or unreasonably reatt'iet. all reasonable use of the subject property. or
B. The I5rantina of a variance will alleviate a clearly demonstrable

hardship approachins eonfiscation a. distlnsuiahed from a specIal prlvilese or
convenience sousht by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zonitl& district will not be ehanaed by the sranUl\&
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this ordinance and will not be contrary to the public inter••t.

AID WHEREAS, the Board of Zoning Appeals haa reached the followins conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist Which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

ROW, THI'RI!:FORE, BI!: IT RESOLVIl:D that the subject application is aranted with tbe
followina limitationa:

1. This variance is approved for the location and the specific addition shown on
the plat inclUded with this application and is not transferable to other land.

2. Under Sect. 18-'-07 of the Zonina Ordinance, this variance shall automatically
expire, without notice, eiahteen (l8) months after the approval date* of
the variance unless constnaction has started and is diligently pursued, or
unless a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time 1IlLlst be justified in writina and shall be filed with the
Zoning Administrator prior to the expiration date.

I

I

3. A Builclina pemit shall be obtained prior to any constnaction.

lIr. Ribble seconded: the mtion which carri&d by a vote of 6-0 with Nr. HatIII8clt not
present for the vote.

*This decision was officially filed
became final on November 18, 1987.
data of this variance.

II

in the office of the Board of Zonina Appeals and
rhis date shall be deemed to be the final approval

I

10:20 A.M.

Hovember 10, 1987, (Tape 2), Scheduled case of:

VIRGltfIA BJORtf/D. JAY StfIDI!:R & KATHY SHYDI!:R, VC 87-D-I09, application
under Sect. 18-401 of the Zonina Ordinance to allow subdivision into two
(2) lots, one of which haa width of 125.89 ft. and the other 136.09 ft.
(200 ft. min. lot width required by Sact. 3-1'06, located on Millwood
Road, on approximately 4.66309 acres of land, zoned R-E, Draneavilla
District, Tax Map Raferenca 13-4«1}}56.

claudia Hamblin-Katnik, staff Coordinator, advised the Board that the applicant was
requestina a withdrawal of the above referenced application.

KUrt Gleeson, 7616 Willow Drive, Fairfax, VirCinia, representative of the applicant,
appeared before the Board and stated that the applicant was requestina a withdrawal of
the variance request due to the concerns of the neiahbors.

Mrs. Day moved to accept withdrawal of the request without prejudice. Hr. DiQiulian
second&d the motion which passed by a yote of 6-0; Mr. Hanlnaek not pre.ent for the; vote.

1/

page L!i3., BovetDber 10, 1987, (Tape 2), After Aaenda Item 11:

Out-of-TUrn Hearing Request, VC 87-C-154

William smith, one of the applicants, appeared before the Board and requested the
out-of_turn h_rins as time had been lost during the decision on whether or not a
variance was necessary in this case.

Hr. DiGiulian moved to cnat the out-of-turn hearina for January 5, 1988. Mr. 1I¥1and
seconded the motion which paned unanimously with Hr. Hanlnaclt not present for the vote.

1/

I

I



Paae d. Ifovember 10. 1987. (tape 2). Aftar Agenda It.. '2:

I

I

Additional Tlae
St. Andrew Lutheran Church, SPA 79-8-351-2

1.640 Soucy Plaee
54-1«6»1&, 2A. 3&, 4&. SA, 6A, lA, 8A, and 9&

Mrs. Thonan moved to ,rant the ~e8t for additional time for nina months.

Mr. DiGiulian seconded the motion Which passed unanimously with Mr. Hammack not present
for the vote.

The new expiration date will be &usual 1, 1988.

/I

Pase m. Rovember 10, 1987. (Tape 2). After Agenda Item '3:

Mrs. Thonen IllOVed to adopt the Resolutions as aubmitted.

Mr. Hyland seconded the motion which paued unanimously with Hr. Hanmaek not present for
the vote.

/I

Pase !:!i.... Hovember 10, 1987. (Tape 2), After Agenda Item ,4:

Intent to defer VC 87-C-I10 and SPA 79-C-091
Dr. Roehr

I

Hrs. rhonen moved to defer decision until December 8, 1987 on the above refereneQd
applicationa to allow the Plannins Commission time to hold a public bearins·

Hr. DiGiulian seconded the motion which paslIed unanimously with Mr. HlIIlIIII8clt not present
for the vote.

/I

Pase d. Rovember 10. 1987. (fllpe 2). After &senda It.. '5:

Lori Greenlief. Acting Brancb Chief. BZASB. advised the Board that the Stafford County
Board of Zoning Appeals would be attend1ns tbeir Rovamber 17. 1987 meeting to observe
the. operation of the Fairfax BU.

Hr. Hyland sunested tbat BU arrive early to meet witb tbe 1I\8lllbers frOll stafford County
and to which tbe Board asreed.

The Board requested staff to notify the Stafford BZA of tbe Board's intent.

II

As there was no other business to come before the Board. the meetins wall adjourned at
12:40 P.M.

I

I

d~Daniel sm1~
Board of zoning Appeals
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I
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I
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I

I

The reluhr 1088t10& of the Board of Zoo111& Apped. v.. held. in the
Board Room of the Mas.ey Build-ins on Monday. lovember 16. 1987. The
followina Board Member. were pre.ent: Chairman Daniel smith: Ann Day;
Kary tboneoi John DiGiuliao; Paul Hamae1c; Gerald Hyland; and John
Ribble.

Chairman smith called the meeting to order at 8:11 1".11. Hrs. Day led tbe prayer.

/I

Pale Il!f:..-. Hovember 16. 1987, (Tape I),

Mr. Hanmack made a motion to &0 into Executive se.siona in order to discuss lesa1
matters r_larding Chancery 110. 9512, Robel't ArI84'8.

Followina the Executive Sessions, Hr. Hammack made a motion to rehear SP 85-D-062,
Mr. and Mrs. Robert C. Adadle/Plaaeied & Assoeiate., consistent with the Court
Order dated December 15. 1987.

/I

Pale dIz.. llovember 16, 1981, (Tapes 1 and 2), Scheduled ease of:

8:00 P.M.

8:00 P.M.

JACK BAKEl APPEAL, A 81-V-008, applieation under Seet. 18-301 of the
Zoning ordinance to appeal the Zoning Administrator's determination
that the junk yard and towing service usell on the appelhnt's
propertiea are not permitted as a nonconfo~ing use, located at 9415
Richmond Highway and 8643 Richmond Highway, on approximately 152,425
square feet of land and 102,114 square feet of land, zoned R-1 and C-8.
Haunt Vernon District, Tax Hap References 107-4«1»27 and
107-3«1»100. (DBFIRRBD FROM 9/29/87, 10/6/87, 10/20/87 AID 10/27/87)

JACK BAKlR APPIAL, A 87-V-009, application under Sect. 18-301 of the
Zoning Ordinance to appeal the July 30, 1987 decision of the ZOning
Administrator regarding application of stay provisions of Sect. 18-307,
located at 9415 and 8643 Richmond Highway. Zoned R-1, C-8 on
approximately 152,425 square feet of land and 102,714 square feet of
land. Mount Vernon District, tax Map Reference 107-4«1»27,
101-3«1»100. (DBFIRRID FROM 9/29/87, 10/6/87, 10/20/87 AID 10/27/87)

I

I

I

(A verbatim copy of this ease ean be found in the file.)

Jane Gwinn, Zonin& Administrator, stated that it was if was her determination that
the appellant's use of a towing serviee and junkyards loeated at two separate .ites
on Riehmond Highway were not pemitted as nonconforming use.. Sbe referenee. her
staff report for a more detailed analysis of her datemination.

The first site is 9415 and 9419 Richmond Higbway which eontain approximately 4.4
acres of land and contain a dwelling and vehicle storage with R-l zoning on both
lots since March I, 1941, the date of the first zoning Ordinance.

The other site is 8643 Richmond Highway which contains four different structure.
one of which was originally the repair garage and is now the office for a tOWing
service. The remainder of the lot is being used for vehicle storage and is
eurrently zoned C-8.

In closing. lis. Gwinn stated that .her decision regarding these sites was made in
response to a request from the County for bida for towing contracts. When.be had
advised the appellant's attorney of her findings he requested that her decision be
stayed pending the outcome of the Board's decision based upon his interpretation of
Seet. 18-307 of the Zoning Ordinanee. However. she did not concur with hb
interpretation, therefore an Appeal was filed. lis. Gwinn infontl8d the Board that
she bad aerial photographs of the two sites if the Board wished to view them.

In response to questions from the Board regarding the aerial photographs. KB. Gwinn
explained that the photographs were from 1937 through 1960 with a gap between 1953
and 1960. She added that the photographs eontained no evidence of vehicle stor8&e.

Chairman smith ealled for tha representative of the Appellants. John Cahill,
attorney with Hazel, Thoma•• Fiske, Beekhorn & Hanes, 4084 University Drive,
Fairfax:, virginia, came forward to represent the Appellants. til'. Cahill stated
this was an unusually complicated ease and therefore tbere were many eitizens
present Who would present faetual testimony regarding these two site8. Ha
requested that !Ir. Grayson Hanes, a partner in his law firm also be allowed to
speak to the Board.



If!
Pale /~Z Boveaber 16. 1987. (Tap•• 1 and 2). (Jack Baker Appeals, A 87-V-008 and
A 81-V-O 9, continued from PaSa )

Mr. Cahill beSan hiB presentation by explainit1& that there were two Appe.b before
the Board toni&ht. He stated that prior to the adoption of the first zonins
ordinance the appellant and his fatber, Corbin Bater, operated a towil\& and atoralB
yard at the property identified .a 9~15 and 9417 Richmond HiShway and baa without
interruption sinee that time. He added that he did not believe that lis. Gwinn had
presented aerial photo&rapbs that would substantiate her flndinas t.hat the use had
not existed prior to 1941. Mr. Cahill stated that he believed that the Board could
reply on photo&raphic evidence to repute sworn te.tlmony.

He pointed out that there have been a number of permits for both pt'opertielll 4atins
back to the 1950's, one speeifieally for 9415 Riehmond Highway whieb indieates tbat
it is a nonconforming use.

Hrs. Thonen stated tbet sbe bed ears repaired at tbe Ingleside property but bed not
seen ears beit1& stored at the site at any time sbe bed been there. Hr. Hyland
asked Hr. Cahill to tell the Board over what two periods of time that tlwo
noneonfoming use did not exist. Hr. Cabill explained that this would be brought
out in the eitizens testimony as staff bed not presented doeuaents to lilhoW'
otherwise.

A diseussion took plaee among the Board and Kr. Cahill regarding the types of
permits that had been issued to tbe Appellants and Whethar or not they were issued
in error.

Prior to proeeeding witb the eitizen testimony, tbe Board and Hr. Cabill viewed the
aerial photographs submitted by lis. GWinn.

Chairmen Smith ealled for speakers in support of the Appellants and the following
eame forward: SUsan Brassell, 451 Hope Hoad, Stafford, virginia; Kargaret
Hanimaek, 14104 Lindendale Road, Woodbridge, Virsinia, represented Benjudn
Ettlemen of Davis Industries; Marold Shepherd, 7510 Devrialil Drive, Lorton,
Virginia; Kyle Beaeh, 8801 LaGrange street, Lorton, Virginia; William Hieklil, 10236
Gunaton Road, Lorton, virginiai carlton Hielts, 417 steding street, staunton,
Virginia; William D. Leathedand, 8212 Telegraph Road, Lorton, Virginia; Arthur L.
Ward, 6825 Ridgeway Drive, Springfield, Virainia; Terry L. Shreve, 9180 Riehmond
Highway, Ft. Belvoir, virginia; Joseph O'Connor, 10709 Gunston Road, Lorton,
Virginia; H. W. Jenkins, 5116 Bireh Lane, Annandale, Virainia; Louise wealila, 9208
Wildwood street, Lorton, VirSinia; Morris Arrington, Box 7964, Frederieksburg,
Virainia; Charles Hieks, 14917 Kinnieville Road, Manassas, Yirainiai and, Bugene
Harrington, Route 2, Box 1160, Stafford, Virginia.

The eitizen testimony was based on their belief that the Bakars ware performins a
great serviee to the County and that Dany of them had been on the aita. and had
seen ears being stored on the sit. at varioulil tlmelil.

Jaek Baker, eo-appallant, eame forward and told the Board that be was the owner of
tha property at 9415 Riehmond Highway Where be operata. a garaga known a8 Little
Detroit, Whicb is loeated at 9643 Riehmond Highway. Mr. Baker stated that his
father started this business in 1938 and there haa always been vebielaa liltored at
the sites. Ha added that be began Baving his money When he was vary youns to
purebase tbe property but eould not remember exaetly When the deed aetually ehanged........
At the elose of Mr. Baker's remarks, Hr. Hanas came forward and stated that he had
met Hr. Baker in 1971 at whieb time the County aequired the Lower Potomae treatment
Pian behind the Baker property and obtained an easement in order to raise the leval
of the stre8Jll. one foot on to his proparty. He added that it was unfair that the.
County has always issued permits to the Bakers for this type of Ulila and now wililhes
to elassify it as illa&al. He a.ked the Board to overrule the zoning
Administrator's detarmination.

As there were no further speakers in support to the Appellant, Chairman smith
ealled for speakers in support of the Zonina Administrator's position and the
following eame forward: Helvin L. Yuhas, 8725 Folkstone Lane, Alexandrie,
Virginia; Joyee Andres, 8619 Gateshead Road, Alexandria, Virginia, President of the
Hount Vernon Manor Civie Assoeiation; and, James B. Anderholm, 8802 1I0rthern Spruee
Lane, Alexandria, Virsinia.

The citizens testified that it was not their intent to preelude Hr. Baker frOlll
makil\& a living but did not believe this type of use should be allowed to eontinue
so elose to a reaidential area. They would just like to see the area eleaned up
and be more in keepina with the residential neishborhoodlil.

Ms. Gwinn requested a five minute reeess before making her elosing remarks.

I

I

I

I

I



.... It!.
A 87-V-009,

lovember 16. 1987. (Tapes 1 and 2), (Jack aaker Appeals, A 87-V-008 and
eontinued froJll Pqe )

I

I

I

Hr. Cahill informed the Board that Mrs. Lordene Baker, eo-appellant, bad requested
to address the Board.

Lorriane Balcer, 8604 Lukens Lane, Alexandria, V1r11n18. CalM forward and atated
that the, had pure-balled the property in 1945. and therefore could not say what the
property was used for prior to that time. She added that cars were not stored
there for a 101\& time period .. they were sold for the money.

Fol1owit1& Mrs. Baker's comments, the Board took a ten minute rec.an at 10:45 P.K.
The Board reconvened at 10:58 P.M. and lis. Gwinn made her do.ios cOtlltllmta. She
added that if there had been nonconformiQ& riaht. to atore wrecked Yehlcle. on the
property that the use has ehal\&ed considerably. She stated that it was her belhf
that tber:e had been a considerable change in the storage, nature and character of
the storage of junk vehicles on the property.

In response to questions from the Board, bren Harwood, Assistant County Attorney,
responded by statilll that the Board should weigh all the oral testimony, the staff
report, and the aerial photographs prior to making its decialon. She pointed out
that the information contained in the staff report and the photographs is what the
Zoning Administrator had used in making her determination.

During a discussion among the Board members regarding the number of ears that were
perhaps stored on the site at any one time, Hr. Baker came forward and stated that
it was difficult to determine an exact number, as cars were coming and going
constantly from the site.

As there were no further questions or comments, Chairman Smith closed the public
hearing.

tIr. Hammack stated that it was his belief that there had been testimony presented
to show that the property located at 9U5 and 9U9 Richmond HiShway had been used
as a towing service and junkyard prior to 1941 and therefore is a nonconformins
use. With regard to 8643 Richmond HiShway, he stated that he did not believe this
is a nonconforming use and that the eo-appellant had testified that the property
had not been obtained until 1945. He also added that he did not find the aerial
photographs to be conclusive.

Therefore, Mr. Humack made a motion that the opinion of the Zonins Administrator
in A 87-V-008 be sustained with respect to her determination that the property
located at 8643 Richmond Highway for towing services and junkyards is not permitted
as a nonconforming use. Further, Hr. Hammack stated that the Zoning Administrator
be overruled with respect to her determination that the use of the propertie. at
9415 and 9419 Richmond Highway are not permitted as a nonconforming use.

Mr. Hyland seconded the motion which carried by a vote of 7-0.

Following a discussion concerning Mr. HlI1lllll8ck's C01lll\8Dts regarding A 87-V-009, Hr.
Hyland m.de e motion to uphold the Zoning Administrator's determination in A
87-V-009. tIr. DiGiulian seconded the motion which carried by a vote of 6-1 with
Kr. H81lIll8ck votiR& Ray.

/I

As there was no other bu.iness to come before the Board, the meeting was adjourned
at 11:45 P.M.

I
Betsy
Board

o the
Board of Zoning Appeals

I
SUBMITTED:__---i!2L"!!,I[!.!Jl.'--- _ APPROVED: __.....2"",,6,,'...,,. _
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The resular ..eUn& of the Board of Z0011\& Appeals va. held in the Board
RoOlD. of the bU.y BuilcU!l& on Tue.day. Bovember 17. 1981. The followin&
Board Hember1l were pre.ent: Daniel smith. Chairman; Ann DaYi Gerald
Hylandi Paul H_c'k; John Ribble and Kary 'rhonen. JaM DiGiulian,
Vice-chait'llum was absent from the meeting.

Chairman smith opened the meeUnl at 8:12 P.II. and Mrs. Day lad the prayer.

Bovember 17, 1981, (Tap. I), Scheduled case of:

I
8:00 P.M. FIRST VIRGIlIA BARK APPEALS, A 81-P-004, under Saet. 18-301 of the ZOnina

Ordinance to appe.l the Zonina Administrator' 8 denial of Si&R PSrRlit
applications for three (3) aiSRs. based on Par. 1 of Sect. 12-203, located
at 6400 Arlinston Boulevard, on approximately 94.732 square feet of land,
zoned PDC. Providence District, Tax Hap Referenee 51-3«1»18. (DIFERRID
FROM 9/3/81 AT APPLICABT'S BBQUBST)

Chairman smith announeed that there was a request from the appellant for a deferral.
staff suggested April 5, 1988 at 8:00 p.m

Hr8. Thonen moved to defer the applieation to April 5, 1988 at 8:00 p.m.

Hrs. Day seeonded the motion whieh passed unanimously with ltell8["8. Ribble and Hyland not
present for the vote. Hr. DiGiulian absent from the meetios.

/I

Pase J:I!/-, Rovember 17, 1987, (Tape 1), Seheduled easa of:

8:15 P.H. ROBERT L. TRAVERS, SP 87-S-062. application uoder Sect. 8-901 of the zonil\&
Ordinance to allow additional sigo height in shopping eenter. loeated at
9510 Burke Road, on approximately 2.04:529 aeres of land, zoned C-6.
springfield District, Tax Hap Reference 18-1«1)37.

I

I

I

xevin Guinaw, Staff Coordinator, presented the staff report and advised the Board that
staff was reeommendins approval of SP 87-S-062 SUbject to the development conditions
eontained in the staff report.

Bernard Fag8lson, P.O. Box 291. Alexandria, Virginia, representative for the apPlieant,
appeared before the Board and stated that the applicant was in complete aeeord with the
staff report.

Peter Murphy. Planning Commissioner for the Springfield District. appeared before the
Board in support of the request. Hr. Murphy advised the Board that he was also
representins Blaine HeConnell. SUpervisor, sprinsfield District and read into the reeord
a letter froll Ks. lteConnell supporting the request. Hr. Murphy explained that the
reloeation of Burke Lake Road divided the Burke Village Shopping Center in two. He
added that the new roadway is elevated over the Southern Railroad tracks adjaeent to the
center, creatins severe visibility problems for the businesses in Phase II. Therefore.
Hr. Murphy stated that in an effort to alleviate the laek of visibility, ha and HS.
HeConnel1 ware supporting the applicant's request for a variance.

Since there were no other speakers to address this applieation, Chai["m8n smith elosed
the publie hearing.

Prior to makins the motion, Hr. Ha11Inack stated that the standards for a speelal permit
had been met. Hr. HaJnmaek then moved to &rant the request subjeet to the development
conditions.

/I

COUftY OF rAIBrAJ:, VIRGIIIIA

SPBClAL POilU' DSOLUTI08 OF THE B<WlD 01' ZOBI.a DPIALS

In Special Permit Application SP 87-8-062 by ROBERT L. TRAVERS, under Section 8-901 of
the Zonina Ordinance to allow additional sisn hei&ht in shopping center, on property
located at 9570 Burke Road, Tax Hap Reference 78-1«1)37. Hr. Ha11lD\&ck moved that the
Board of zonin& Appeals adopt the following resolution:

WHEREAS. the eaptioned application has been properly filed in aeeordanee with the
requirements of all applieable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHEREAS, followin& proper notice to the pUblic, a public hearing was held by the Board
on Hov8l'l\ber 17. 1987; and



WHBRKAS, the Board ha. made the {ollGWinl findit1&s of fact:

/60

Pa"e
Par.e

/5cJ.
--)

1
2.
3.

Hovember 17, 1981, (rape 1), (Robert L. Travers, SP 87-S-062, continued from

That the applicanl is the owner of lhe land.
the present zoning is C-6.
The are. of lbe lot is 2.~529 acres of land. I

ABD WHER!AS, the Board of zonins Appeals bas reached the fo110"'11\5 eonclusions of law:

THAT the applicant has presented testimony indicating compliance with the lenara1
standards for Speeial P.~t u••• 8. sel forth in Sect. 8-006 and the additional
standards for this use 88 eonlained in Seetions 8-903 and 8-912 of the zoning Ordinanee.

BOW, THEREFORE, BE IT RBSOLVED that the subject application is GUJI'l'BD with lhe
following limitations:

1. This approval is Iranted to the applicant onl)' and is not transferable without
further action of this Board, and is for the location indicated on the application
and is not transferable to other land.

2. The maximum heiSht of the freestandins sisn approved shall be 44 feet, including
the foundation, pole and sisn. The _ximua size of the sign shell be 6 J: 13 feet
or 78 square feet.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required '
Sian Permit in accordance with Article 12 of the zonins Ordinance.

Under Sect. 8-015 of the zonins Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date* of the Spacial
Permit unless the activity authorized has been established, or unless construction has
started and is diliSently pursued, or unless additional time is approved by the Board of
zonil\& Appeals because of occurrence of conditions unforeseen at the tima of the
approval of tbis Special Permit. A request for additional time shall be justifiad in
writins, and must be filed with the Zoning Administrator prior to the expiration date.

Mr. Ribble seconded the motion.

The motion carried by a vote of 5-0 with Hr. Hyland not present for the vote; Hr.
DiGiulian absent from the meeting.

I

I
*This decision was officially filed
became final on Uovember 17, 1987.
date of this special permit.

1/

in the office of the Board of zoning Appeals and
This date shall be deemed to ba the final approval

As there was time before the next scheduled qenda item, the Board took action ~ the
after asenda items.

1/

Pase /Q~, Uovember 17, 1987, (Tape 1), After Agenda Item. #1:

Request for an OUt-of-Turn Haaril\&
Community Church of God

SPA 83-P-g28-2

Hrs. Thonen moved to deny the request for sn out-of-turn heari1\&.

Hr. Ribble seconded the motion which passed by a vote of 4-1 with Chairman smith votiR&
nay; Hr. Hyland not present for the vote; Mr. DiGiulian absent from the maatins.

1/

Pqe~ Uovember 17, 1987, (Tape 1), After Agenda Item. '2:

Request for Additional Time
The Islamic Center, SP 85-S-005

Mrs. Thonen moved to srant the request for additional time for another 12 months.

Mr. Ribble seconded the motiQR wbich paned unanimously with Hr. Hyland not present for
the vote; Mr. DiGiulian absent from the meeting. The new expiration date is Uovember I,
1988.

1/

I

I
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PaS. 1fiL.

I
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Pase ;51, lIovember 11, 1987. (Tape 1). After Asenda It_ '3:

Approval of aesolution.
8ov8mb_r 10, 1987

Mrs, Thonen moved approval of tbe Hesolutions for Bovember 10, 1981 as lIubmitted.

tIr. Ribble seconded the motion which passed unanimously with Ill'. Hyland nol present for
the vote; Mr. DiGiulian absent from the meeting.

/I

Page 6.L. 1Il'ovember 11, 1987. (Tape 1). After &sends Item. #4:

Approval of Resolutions
Bovember 17, 1987

As lhe next scheduled meaUns of the BU is not until December I, 1987 and the
Resolutions for tbis evenit\& 's meeting would nol become final until that time, Itrs.
Thonen moved that all decisions tonight would become final tonight.

Hrs. Day seconded the motion which passed unanimously with Hr. Hyland not present for
the Yote; Mr. DiGiulian absent from the meeting.

November 11, 1987, (Tap. I), Scheduled ease of:

/6'/

8:30 P.M. LIVING SAVIOR LUTH!RAI CHURCH, SPA 86-S-023-1, application under Sect. 3-103
of the Zoning Ordinance to amend SP 86-S-023 for nursery school, church and
related facilities to permit additional land area, increased enrollment,
seating capacity, building area and parkina, located at 5540 OX 1Ioad, on
approximately 8.011 acres of land, zoned R-C, springfield District, tax Map
Reference 68-3«1»50, 50&.

I

Kevin Guinaw, Staff Coordinator, advised the Board that the subject application had baen
deferred to aUow the applicant time to resolve outstanding transportation issues. He
added that since the time. of deferral, the applicant has revised the subject application
to increase enrollment of the proposed nursery school, seating and building area. He
added that VOOt had approved a median cut on Route 123 and that the transportation
iSlJQes were now resolved. Mr. Guinaw stated that staff was reeonmenc11ng approval of
thb application for Phase I only, subject to the development conditions contained in
the staff report.

Horman Hammer, 447 Carlisle Drive, Herndon, Virginia, representative for the applicant,
appeared before the Board and stated that he concurred with the staff report with the
followina exceptions: with regard to condition 7, Hr. Hammer requested transitional
screenina 1 instead of 3. Condition 9, the applicant would prefer the landscape plan
not come before the BU. Condition 15, for purposes of clarification remove the words
"by the year 1990 or earlier".

Chairman smith called for speakers and John Gilbert, President, Barton Place Homeowners
Association of 5514 Sandy Folly Court, Fairfax station, Virginia, Mel Ray, 11124 Flora
Lee Drive, Fairfax station, virginia, Richard Rickels, 11122 Plora Lee Drive, Fairfax,
station, Virginia, John Murphy 1126 Flora Lee Drive, Fairfax station, Virginia, and
George Lane, 1118 Flora Lee Drive, Pairfax Station, virginia, appeared before the Board
and expressed concern that Transitional Screenins 3 be provided.

In rebuttal, Hr. Hammer stated that tbe applicant was willina to provide transitional
screening 3 alOD& lots 3 and ".

tn closing, Mr. Guinaw suggested the revisions to the following conditions:

I

I

70

'0

Transitional Screening 3 shall be provided along the entire southern lot
line, and alOt1& the western lot line adjacent to lots" and 5. Along the
remainit1& portions of all other lot lines Transitional Screenit1& 1 shall be
provided. An Additional 25 feet of undisturbed open space shall be provided
adjacent to the Transitional Screenit1& 1 plantings. Bxistit1& vesetation
shall be used where possible and supplemented as determined by the County
Arborlst.

A landscape plan shall be submitted for review and approval by the Office of
Comprehensive Planning, the County Arborist prior to final special permit
approval. The plan shall include delineation of limits of clearing, tree
preservation, transitional screening, foundation plantinas and interior
parking lot landscaping.

15. A service drive shall be provided from. the sile entrance to the northern
property line when there is a connecting service drive to the north.



Pace~ Bovember l1?
j

1987. (orape 1).
continued frOID. PaS• .(::J / )

(Livins Savior Lutheran Church, SPA 86-S-023-1,

The foUDWin& were additional conditions sun••ted:

28. The hours of operation for the nursery school shall be frOlll 8:00 A.K. to 5:00
P .K•• Monday t.bru Pridey.

29. 'l'here shill! be • maxbum of 11 employees associated with the nursery school
use.

Since there were no other speakers to address this application, Chairman smith closed
the public hearlnr..

Prior to makins the motion. Mrs. Thonen noted that the request was for Phase I only and
that the applicant had met the standards for a special permit. Hr•• Thonen moved to
Irant the request subjeet to lhe development conditions as revised by staff.

1/

COUlI'rY or fAIUAX. VlJlGlIlU

SPBCUL PDIU'f DSOLU'lIOII or nil BOARD or Z08IItG APPKALS

In Special Permit Amendment Application SPA 86-8-023-1 by LIVIHG SAVIOR LUTHERAN CHURCH,
under Section 3-103 of the Zoning ordinance to amend SP 86-S-023 for nursery school,
church and related. facilities to pemit additional land area and parking, on property
located. at 5540 OX Road, rax Map Reference 68-3((1»50, 50A, Mrs. 'lhonen moVed that the
Board of zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appealsj and

WHEREAS, following proper notice to the pUblic, a public hearint was held by the Board
on Bovember 17, 1987; and

WHEREAS, the Board has made the followiR& flndin&s of fact:

I

I

l.
2.
3.

That the applicant is the owner of the land.
1'he present zonina is R-C.
1'he area of the lot is 8.011 acres of land. I

AND WHEREAS, the Board of ZoniR& Appeals has reached the followins conclusion" of law:

THAT the applicant bas presented testimony indicating compliance with the &eReral
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-303 and 8-305 of the zoning Ordinance.

ROW, THERKFORE, BE IT RESOLVED that the subject application is GIlAII'!KD with the
following limitations:

'lhasa conditions incorporate all applicable conditions from the previous approval
under this special permit.

1. 1'his approval is cranted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

3. A copy of this Special Permit and the Ron-Relilidential Un Permit SHALL BB
POSTED in a conspicuous place on the property of the use and be mad.
available to all departments of the County of Fairfax duriD& the hours of
operation of the permitted u.e.

2.

4.

This approval is cranted for the buildinas and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, chan&es in use, additional uses, or change" in the
plans approved by this Board, other than minor engineerins details, wbether
or not the.e additional uses or chaR&es require a Special Permit, "hall
require approval of this Board. It shall be the duty of the Pemittee to
apply to this Board for such approval. Any chance", other than minor
encineeriD& details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

'lhis use shall be subject to the provisions set forth in Article 17, Site
Plans.

I

I
5. The seatiD& capacity of the main worship shall not exceed 200.



Pase /?3. November I}. 1987. (Tape 1). (Living Savior Lutheran Church, SPA 86-8-023-1,
continued fr01ll P8ae/.:'2--->

6. There shall be 10" parkins spaces provided..

8. Interior parkins lot landscaping shall be provided in accordance with Artiele
13.

I

I

1.

••

Transitional Screenil\l 3 shall be provided alons the entire southern lot
line. and alons the western lot line adjacent to lots" and 5. Alona lhe
remaining portions of all other lot lines transitional Sereanln& 1 shall be
provided. An Additional 25 f ••t of undisturbed open space shall be provided
adjacent to the Transitional Screening 1 planting.. Existing vel.taUoR
shall be used Where possible and supplemented as determined by the County
Arborist.

A landscape plan sball be submitted for review and approval by the Office of
Comprehensive Plannina. the County Arborist prior to final speeial permit
approval. fte plan IIhall include delineation of limits of clearing, tree
preservation, transitional screening, foundation plantings and interior
parking lot landseapins.

I

I

I

10. The site entrance shall be constructed to meet Vir&inia Department of
Transportation (VDOT) design and sight distance standards.

11. A crossover shall be provided within the Route 123 Mdian in accordance with
VDOT specifications.

12. A left turn lane within the Route 123 median shall be provided in accordance
with VDOT specifications.

13. A right turn lane into the site entrance shall be provided in accordance with
VDOT specifications.

14. A standard shoulder along the site'li Route 123 frontage shall be provided.

15. A aervice drive shall be provided from the site entrance to the northern
property line when there is a connecting service drive to the north.

16. Best Management Practices (BKP) designed to protect the Occoquan Watershed as
determined by the Director. Department of Knvironmental Management shall be
provided.

17. A wooden stockade fenee (Barrier type F) shall be provided along the entire
southern boundary and along the _stern boundary in the area which runs from.
the lIouthern boundary to the CUI-de-sac shown on the special permit plan.

18. An outdoor recreation area shall be provided in aecordance with Sect. 8-305.

19. ParkiD& lot lishting. if installed, shall be the low intensity type. on
standards not to exceed t_lve (12) feet in heisht and shielded in a manner
that would prevent lisht or glare from projecting onto adjacent properUe•.

20. Signs shall be permitted in aecordance with Article 12, Signs.

21. Thet"e shall be a 1ll8xillUJll daily enrollment of ninety-nine (99) children in the
nursery school.

22. Right-of-way for future road improvements. as determined by the Director at
the time of site plan review. shall be dedieated. temporary grading and
construction easement. shall be provided to facilitate futut"e road
improv8D'llmts.

23. Access to the site shall be provided from. Ox Road. &0 access to the aite
shall be provided from Fourstairs Court.

24. This approval is for Phase I only and does not include future additions or
future parkins shown on the special permit plat.

25. Bo outside public speakerll or public address systems shall be permitted.

26. The _lIternmost cireular travelway shall be redesigned to elim.inate vehicular
turning 1llOvement conflicts and potential stacking problems.

27. Revised plats shall be subm.itted to the BU prior to final approval.

28. The hours of operation for the nur88ry school IIhall be from. 8:00 A.II. to 5:00
P.II .• Monday thru Friday.



P81e t:2i.. 80vember 1]. 1987. (Tape 1). (LiviD& Savior Lutheran Church, SPA 86-&-023-1,
continued from P8sej..5'3 )

29. There shall be a maxillUlD of 11 employe.s auoeiated with the nuraery sehool
use.

This .pproval, eontinsent on the above-noted conditions, ahall not relieve the
applicant from compliance with the provisions of any applicable ordinanee., relulatians,
or adopted standards. '!'be applicant shall be responsible for obtainlfl& the required
Hon-Residential Use Permit throu&h established procedure., and this special permit shall
not be valid until this baa been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire. without notice. allhteen (18) months after the approval 4.t.* of the Spaelal
Permit unless tbe activity authorized baa been e.t.ablished. or unless construction has
started and is dilisently pursued. or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writina, and must be filed with the Zoning Administrator prior to the expiration date.

Mr. Ribble seconded the motion.

The motion carried by a vote of 6-0 with Mr. DiGiulian absent from the meatins.

*This decision was officially filed in the office of the Board of Zonina Appeals and
became final on November 17, 1987. This date shall be deemed to be the final approval
data of this special permit.

II

Pase /51, November 17, 1987, (Tape 2). Scheduled case of:

8:..,0 P.M. SHe LKAUIIiG CBIITBRS LIMITED PARTIlERSHIP (Orisinally submitted as U. S. Home
Corporation), SP 87-S-037. application under Sect. 3-803 of the zoning
Ordinance to allow a child care center, located at Old Centreville Road and
Sinaleton's way. on approximately 1.25 acres of land, zoned R-8, Sprinafiald
District, Tax Map Reference 6S-2«1}}pt. 15A. (DBFIRHID FROK 7/21/87 ABO
10/20/87 TO ALLOW TIKI TO RBSOLVB OUTSTAIIDIBG ISSUES WITH STAFF ABD CITIZ"S)

Kevin Guinaw, Staff Coordinator. advised the Board that the subject application had been
deferred to allow the applicant time to work out issues raised by staff. He prasented
the staff report and stated that the outstandina issues had been resolved and staff wall
recommendin& approval of the requellt.

John Cahill of Fairfax, Virginia, attorney, represent ina the applicant, appeared before
the Board and stated that the applicant concurred with the staff report with the
exception of development condition 12. He added that 25 feet of tranlJitional scrunina
was already beina provided and a stockade fence would be undesirable. He sussested a
chain link fence and a split rail fence to run adjacent and parallel to the chain link
fence for aesthetics.

Followina a question from. Mr. Hyland, Hr. Guinaw explained that staff was requestina a
stockade fence to provide a sound and visual barrier between this use and the adjacent
properties.

Chairman smith called for speakers and Beverly and Preston ltUlford of 6101 Old
Centreville Road, Centreville. Yir&inia, owners and operators of a daycare and nursery
school, appeared before the Board in opposition to the request. They expressed concern
about traffic and the lack of an adequate buffer between the properUes. Mr. Mulford
expressed the opinion ~hat there wa. very little difference between the earlier
application by the applicant Which staff recommended denial and the present application
staff was now recommendina approval.

Followina a question from Hr. HamI1lack, Mr. Guinaw explained how staff made its
recommendation to limit the number of students. It was based upon the issue of land use
intensity, that is, the way the buildina was situated, the lack"of screenins on tha site
and its compatibilty with the existins and future residential sre... It was also based
on the reference to the &uid.line in the Ordinance of locating a child care facility on
a local street. Althou&h Sinaleton's Grove is classified as a "collector" it is
carryin& low traffic volumes and staff considered it to be a local street. The chanae
in stsff's recommendation to allow an increase in the enrollment was based on quality
screeniDl of the facility, the location of the facility on the site, and the reduction
in the size of the buildina thus the facUity was made to be more compatible and the
perceived intensity was reduced. Hr. Guinaw addad that the number of vahicular trips
generated would be reduced because of combined trips by resident. of the Sinaleton'.
Grove SUbdivision and pedestrian access from the SUbdivision, therefore tha differance
between 75 students and 99 students was not considered to be sisnificant. He added that
the transportation anlysis must be put into the context of the overall analysis of this
application.

I

I

I

I

I



I

I

I

Pale~ Boveaber 17, 1987. (Tap. 2). (SIlO La.nina Centers Lisnited Partnership ._.,J
(Odginally submitted 8S U. S. Home corporation), SP 87-S-031, continued froro par,e/..7.T )

In rebuttal, Mr. Cahill advised the Board that be had met with tbe citizens and had
r ••olved moat of their coneerns. He added that additional landaeapins was being
provided, the tlUl'llber of students for the subject pl'operty satisfi.. the zonins Ordinance
requireaents. Mr. Cahill a180 pointed out that the adjacent properUe. were c-a and 1i-8
and that there .,••• eritical need for day care in Fait"fax county. In eonelusion, Hr.
Cahill stated that the proposal was in harmony with the Comprehensive Plan.

Since there were no other ape.leers to address tbis application, Chait'll\8o smith elond
the public he.ring.

prior to ma1ciJ1& the motion. KI:'1I. Day pointed out the proposal would serve the employed
parents in • &['owins area. She added that the size of the buildins had been reduced end.
located in the center of the aHe. )Irs. Day noted that additional .ereenint had been
added and that access would be on Sins18ton's Way not Centreville Road. Hrs. Day stated
that the applicant had met the standards for a special permH and moved to grant the
request subject to the revised development conditions.

/I

'tHE 110'I101 'rO 9UII't UILBD

COUftY 01' I'AIRPAI. VIIlGIVU

SPECIAL pDll1T RESOLUTIOB 01' l'HK BOABD 01' Z08IHG APPULS

In Special Permit Application SP 87-s-D37 by SHe LEARIlDlG CUTUS LllUTED PARTHRSHIP,
under Section 3-803 of the zonins Ordinance to allow a child care center, on property
located at Old Centreville Road and Sinsleton's way, Tax Hap Reference 65-2«1))pt. 15A,
Hrs. Day moved that the Board of Zonins Appeals adopt the followins re.olution:

WHIRIAS, the captioned application has been properly flled in accordance with the
requirements of all applicable St.ate and County Codes and with the by-laWS of the
Fairfax County Board of Zonin& Appeal.i and

WHDEAS, follow1n, proper notice to the pUblic, a public hearins was held by the Board
on .overnber 17, 1987; and

wDlAS, the Board bas made the·tollowin, findinss of faet:

1. That the applicant is the contract purchaser.
2. The preaent zooin, is 11-8.
3. The area of the lot is 1.25 acres of land.

AID WHEREAS, the Board of zonins Appeals has reached the followi03 conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit U••• as .et forth in Sect. 8-006 end the additional
atandards for this u.e as contained in Section. 8-303 and 8-305 of the zonins Ordinance .

• ow, THEREFORE, BI IT RESOLVED that the subject application i. GBAftlD with the
follovins limitations:

1. this approval i.,ranted to t.he applicant only and is not tran.ferable
without further action of thi. Board, and is for the location indicated on
the application and is not transferable to other land.

I

I

2. Thi. approval is trantad for the buildinss and u.es indicated on the plat
submit.ted with this application, except a. qualified below. Any additional
structure. of any kind. chan&es in u.e, additional use., or chan&es in the
plans approved by this Board, other than minor entineerins detail., whether
or not these additional uses or cha03e. require a special Permit, shall
require approval of this Board. It .hall be the duty of the Permitt.e to
apply to this Board for such approval. Any chanses, other than minor
e8&i088rin, details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.



pqe 15~. Bovember 17, 1981, (tape 2), (SIIC I.eamine Centers LWted Partnership
(Originally submitted. as U. S. Home Corporation), SP 81-8-037, continued from page/,$'",f)

"'. This use shall be subject to the provisions set forth in Article 17, Site
Plans.

3. A copy of this special Permit and the Bon-Residential Use Permit SHALL BB
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the pemitted use. I

5. The maxi1llJ1ll daily enrollment shall be 99 students.

•• Dedication of right-of-way on Old Centreville Road shall be provided as
determined by the Director, Department of Knvironmental Management (Dian at
the time of site Plan Review. I

7. '1'wenty-one (2l) parking spaces shall be provided on site. Adequate
turnaround area shall be provided as determined by the Director of DO.

8. Hours of operation shall be from 6:30 a.m. to 7:00 p.m.• Monday throu&h
Friday.

9. The maxilWIll number of 8IIIployee8 on site at anyone time shall be ten (10).

10. Transitional Screenil\& 1 .hall be provided on the northern, eastern, and.
southern lot line.. Along the southern boundary, this requirement shall be
modified as shown on the spedal permit plat. subject to the final approval
of the County Arborist. Alol\& the western boundary, landscapil\& plantin&s
shall be provided to minimize the visual impacts of the parking area and. tha
use on Old Centreville Road.

11. The outdoor pla, area shall be fenced as required by the Health Department
and shall be located outside the required transitional screenil\& yards.

,-,',

12.

13.

A chain link fence shall be constructed around the entire perimeter of the
play area. and. a split rail fence shall run adjacent to and parallel to the
chain link fence. The barrier requirement shall be waived along the southam
and western lot lines.

The design of the structure shall be architecturally compatible with the
residential character of the area. The roof of the structure shall be earth
tone in color.

I
111. ltaxiJrum buildil\& height shall be ei&hteen (I8) feet.

15. A landscape plan shall be submitted for review and approval by the County
Arborist. The plan shall include transitional screenins. landscaps plantil\&s
alons the western boundary to screen the parking area and the buildil\& from
Old Centreville Road. and foundation plantil\&s.

16. Signs shall be permitted in accordance with Article 12, S1&ns.

17. Parking lot liShtin&. if installed, shall be the. low intensity type, on
standards not to exceed twelve (12) feet in height and shield8\1 in a manner
that would prevent light or ~lare from projecting onto adjacent properties.

18. Interior parkin& lot landscaping shall be provided in accordance with the
provisiona of Article 13.

19. Best Manqement Practices (BlIPs) for storawater mana~ement shall be provided
as determined by the Director, Department of Environmental Manqement.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances. re&ulationa.
or adopted standards. '['he applicant shall be responsible for obtainins the required
Bon-Residential Use Permit throu~h established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning ordinance, this Spedal Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special
Permit unless the activity authorized has baen established, or unless construction haa
started and is diligently pursued, or unless additional time is approved by the Bosrd of
Zonin& Appeals because of occurrence of conditiona unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writins. and must be filed with the zoning Administrator prior to the expiration date.

I

I
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PaS8 /61. 1!Iovember 17, 1987. ('rap. 2). (SIte Learni1\& Centera Liaited Partnership
(Orialnally submitted 811 U. S. Home Corporation). SP 81-8-037. continued from Pase/56)

Hr. HatlIMck seconded lhe motion which FAILKD by • vote of 3-2 with Hr•• Day. Hr.
HaIlIIlack and Chairman S1llith voHoa aye; Mesllrs. Hyland and Ribble yotins nay; Hrs. Thonen
not present for lbe vote; Mr. DiGiulian absent from the me.tins.

At this time. I'll'. Cahill requested the Board to reconBider tbe applicaHon at their next
lll8atiR&.

Followins a discussion amons the Board Hr. Hyland moved the Board to reconsider its
earlier action that it took in the meatins which would make actions taken by the Board
tbis evenins final and move the Board to reconsider that action 80 that the action in
this case not be considered finllll this evening and would. in fael be eonsidered final at
the Dext rqularly scheduled Board 1l'l8eti1l& whieh is Deeember I, at Whieh tiu Hr. Cahill
eould then make his request for reeonsideration if he wants to do it.

lIr•• Day and Mr. Hammaek seconded the motion which passed by a vote of 5-0 with Mrs.
Thonen not present for the vote; Mr. DiGiulian ablilent from the me.tins·

/I

As there was no other business to come before the Board, the meetiIl& _II adjourned at
11:05 P.M.

I

I

I

Patti K. Hicks, Clerk to the
Board of Zooins Appeals

SUBK1TTED: December IS. 1987

~
Board of zonins Appeallil

APPROVED: January 5. 1988
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The r8lular l18eUns of tbe Board of Zonifll, Appea18 was held in the Board Room
of the Masse, Bui14ina on Tuesday. December 1. 1987. The followins Board
Kembel's were pr••ent: chairman Daniel SIllith; Ann Day; John DiGiulian; Paul
Hammack: Ge["a14 Hylan4; John Ribble. Kary Thonen was absent frOll the me.tins.

Chairman smith called the meeting to order at 8:30 P.II. Hrs. Day led the prayer.

/I

Chairman smith welcOIl'Ied members of the Stafford County Board of zonil\& Appeals who
was present to observe.

/I

I
Pase

8:00 P.lI.

8:00 P.II.

December I, 1987, (tape I), Seheduled ca•• of:

DR. THOMAS S. ROEHR, SPA 79-C-091-1, application under Sect. 4-503 of
the Zonine Ordinance to amend S-91-79 for a veterinary hospital to
permit addition to existing building and to allow a real ••tate
office within the exiatifll, buildins. located at 2703 Centreville
Road, on approx. 19,049 square feet, zoned C-5 and a-I, Centreville
Distriet. Tax Hap 25-1«1»231. (DBr. FROM 7/7/87 & 9/22/87 - TO BE
HEARD OOHCURREVT WITH VC 87-C-II0)

DR. THOMAS S. ROEHR, VC 87-C-I10, application unde~ Sect. 18-401 of
the Zoning Ordinance to allow building for a Special Permit use to
remain 24.3 ft. from front lot line (compliance with bulk regUlations
for the zoning district 40 ft. min. front yard, required by sect.
8-903) located at 2703 Centreville Road, on app~ox. 19,049 square
feet, zoned C-5, Centreville District, Tax Hap 25-1«1»23A.
(DEFERRED FROH 9/22/87 - TO BE HEARD CORCURREIT WITH SPA 79-C-091-1)

I

I

I

Claudia Hamblin-Katnik, Staff Coordinator, presented the staff report. She stated
that the property to the south of this property has a public hearing pending for a
special Exception request Which could affect these applications with regard to
transportation issues. She noted that development condition In should be correctad
"47.5 feet" rather than "60 feet".

Lance Garner, 10560 Hain Street, Fairfax, Virginia, represented the applicant. He
stated that he had not been aware that it was the Board's intent to defer decision
in this matter until the Planning Commission had made a determination on the
property to the south. He responded to the transportation issues by stating that
the applicant preferred to access his property from Centreville Road. AJJ the
entrance way to the property would be located a substantial distance from the
inte~section, lIr. Gardner added that he did not believe this access would impact
upon the intersaction.

Mr. Gardner requested that development condition '9 be amended to read as follows:
"At such time as the Palumbo/Veatch partnership property, identified as Fai['fax
County tax map parcel 25-1«(l}}24 and located to the immediate south of the
Chantilly Hunt Animal Hospital property, is developed to a commercial use and
constructs an entrance on Cent['eville Road to YDOT standards, the applicant will
cease using its present entrance on Centreville Road and use the entranee on the
Palumbo/Veatch partnership property as its sole means of access to Centreville Road
via use of an interparcel access connection between the two p['operties."

Regarding the variance application, lIr. Gardner explained that due to a 30 foot
easement previously dedieated to the Commonwealth the front yard is now only 24.3
feet therefore a variance of 15.7 feet is requested.

Chairman smith called for spealeers in support of the application and tha following
came forward.

J. Randall Minchew. attorney with Hazel. Thomas, Fiske, Beckhom & Hanes, 4084
University Drive, Fairfax, Virginia. represented Palumbo and Veatch. He informed
the Board that meetings had been held between his client and the applicant to
discuss the requested variance and it was belief that the applicant had meet all
the standards for a variance. He added that he does not agree with the access
proposed by staff and suglested that perhaps Mr. Koehr could access his site onto
Centreville Road until such time as Palumbo and Veatch haa eompleted development of
its site and then a joint access could be constructed.

E. Brooke McCauley, 3111 Hunt Road, Oakton, Virginia, CIllll8 forward and spoke in
support of both requests. He added that he would rathe[' see the 4 foot concrete
sidewalk be constructed as opposed to a 6 foot asphalt trail. He pointed out that
to restrict the access onto west OX Road was not feasible and agreed that all
parcels should be pulled together.
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Pa"e 69. December I, 1981, (TapeJ,.}. (Dr. Thomas S. Roehr, SPA 79-C-091-1 and
VC 87-C-llO. continued from. Pase /.50 )

Mr. Gardner came forward and responded to a.. Hendelaon's concerns by explainins
that people would not b. comins to tb. real e.tate office as the a"enta worked out
of the offica.

Chairman smith questioned staff 8S to the proposed revisions to tbe development
conditions. Mrs. Hamblin-Xatolk replied that these chaD..e. could be addressed at
the next public burins following the PI.nnine Commission's recommendation.

As there were no further speakers or comments. staff Bugs.sted a date and time for
the next public heariD& of December 8, 1987 at 12:50 p.llI. and the Board so moved.
Hr. Hammack also made a motion that the record be left open for additional
information. Hr. DiGiulian seconded the motion which passed by a vote of 6-0 with
Hr•• Thonen absent from the meetins.

/I

Pale i:f!l., Deeember I, 1987, (Tape 1), Seheduled ease of:

I

I
8:20 P.lI.. ABHER LOUIS BOTKIBS, VC 87-D-115, application under Seet. 18-401 of

the Zonins Ordinanee to allow eonstruetion of additions to dwellins
to 29 feet from front lot line and 9.5 feet from side lot line (40
ft. min. front yard, 20 ft. min. side yard required by Seet. 3-107),
loeated at 1119 Creet Lane, on approximately .8858 aeres of land,
zoned R-l, Dranesville Distriet, Tax Hap Referenee 31-2«1))17.

Chairman Smith informed the Board that the applieant had submitted a letter
requesting that he be allowed to withdraw his application and the Board so moved.

/I

Pase /6i~, Deeember I, 1987, (Tape I), Seheduled ease of:

8:40 P.M. BDLK, IRC., SP 87-S-061, applieation under Seet. 8-901 of the zoning
Ordinance to allow reduction to miniJrum yard requirements based on
error in building location to allow dwelling to remain 12.6 feet from
a street line of a eorner lot (15 ft. min. distanee from publie
street r.o.w. line required by Seet. 6-307), loeated at 9601 Chapel
Lake Drive, on approximately 9,083 square feet of land, zoned PRC,
Springfield Distriet, Tax Hap Referenee 78-3«21))601. I

Claudia Hamblin-Katnik, Staff Coordinator, presented the staff report.
that staff ill rec01llll8lldins approval of this applieation subjeet to the
eonditions contained in the staff report.

She stated
development

Andres I. Domeyko, 14101 Sullyfield Circle, Chantilly, Virsinia, represented the
applieant eame forward and explained that this had been a meaaurins error. He
asreed with staff's eonments as set forth in the staff report.

As there were no speakers to address this application, Chairman smith asked if
staff had any additional eomments.

Mrs. Hamblin-Katnik eommented that the applicant would be requestins a varianee in
the future for an edstins 6 foot bi&h fenee in the front yard whieh does not meet
the requirements of the Zonin& Ordinance.

There was no further diseussion therefore Chairman Smith closed the publie hearing.

Mr. DiGiulian moved to Brant this application subjeet to the development eonditiOns
eontained in the staff report.

/I

COUIITY 01' I'AIIlJ'AX. Vlunu

SPBCIAL POIlIT DSOLut'IOli 01' THB BOARD 01' ZOIIIIfG APPKlLS

In Speeial Permit Application SP 87-S-061 by BDLK, IRC., under Seetion 8-901 of the
Zonins Ordinanee to allow reduction to minimum yard requirements based on error in
OO11din& location to allow dwelling to remain 12.6 feet from a 8treet line of a
corner lot (15 ft. min. distanee from public street r.o.w. line), on property
loeated at 9601 Chapel Lake Drive, Tax llap Reference 78-3«21»)601, Mr. DiGiulian
moved that the Board of zonins Appeals adopt the fOllowins resolution:

WHI!:RKAS, the captioned applieation has been properly filed in aeeordance with lhe
requirements of all applieable State and County Codes and with the by-laws of the
Fairfax County Board of Zonin& Appeals; and

I

I



Page IJ;' December 1. 1981. (Tape
Pas_ ~ )

I), (BDLE, Ine., SP 87-8-061, continued from

I

I

WHDIAS. £0110w10& proper notice to the public, a public hearing was held by t~e

Board on December I, 1987; and

WHlRUB, the Board bas made the following findings of fact:

1. That the applicant is the owner of the land.
2. The pl;'888Ot zonins is PaC.
3. The are. of the lot is 9,083 square feet of land.

MlD WHERIU.S. the Board of ZooinS Appeals bes reached the following conclusions of
law:

THAT the applicant baa presented testimony indicating complianca with the general
standards for Special Permit Uses as set forth in Seet. 8-006 and the additional
standards for tbis use aa contained in Sections 8-903 and 8-914 of the Zoning
Ordinance.

BOW. tHEREFORE. DB IT RESOLVED that tbe SUbject application is QIOTID with the
followins limitations:

1. This special permit is approved for the loeation and t.he dwelling shown on the
plat included with this application and is not. transferable to other land.

2. A new Building Permit shall be obtained showiR& the existina dwell ina and the
related yards.

Mrs. Day and Mr. Haamack seconded the motion which carried by a vote of 6-0 with
Mrs. Thonen absent from the meetina.

This decision was officially filed in the office of the Board of Zoning Appeals and
became final on December g, 1987. This date shall be deemed to be the final
approval date of this special pe~t.

II

pase~, December 1. 1981. (Tapes 1 and 2), Scheduled case of:

I 9:00 P.M. SOUTHVIEW BAPTIST CHURCH, SPA 80-C-111-2, application under Sect.
3-203 of the Zonin& Ordinance to amend SP So-C-l11 for a church and
related facilities to permit building and parkins additions,
continuance of two relocated trailers and addition of a third
trailer, located at 2620 Reston Avenue, on approximately 4.244 acres
of land, zoned R-2, Centreville District, tax Map Reference
26-3«1»23.

I

I

Claudia Hamblin-Katnik, staff Coordinator, presented the staff report. She added
that staff does not qree with the addition of a third trailer clue to the openness
of the site, therefore staff is recotlll\8Rding approval of the applicant.'s request in
part.

G. T. Ward, Ward Hall Associates. AlA, 12011 Lee Jackson Hamorial HiShway. Fairfax,
Yirainia, archit.ect for the church, came forward to speak on behalf of the church
and stated t.hat. construction will conmence in Did-year 1988. He informed the Board
that .eil weinstein with Rinker-Detwiler and Associates would like to address the
Board reaarding the landscaping .

• eil A. weinstein, Rinker-Detwiler and Associates. P.C., 10505 Judicial Drive,
Fairfax, Virainia. displayed architectural drawincs showing a conceptual landscape
plan and stated that. they had tried to mitisate the visual impact of the parking
lot. as 11IJch as possible. He added that the trailers have been relocat.ed to a less
obstructive posit.ion where they will be more sufficiently screened.

Mr. Ward came back t.o t.he podium to address the issue of t.he third trailer which
staff is recottmending denial and added that he did not. understand staff's loSic as
t.here would be construction trailers on site duriR& the construction process.

In response t.o questions from. Chairman smith, Mr. Ward replied that the trailers
ware a beise tone with dark brown tone. He asreed that when the trailers were
relocated that they would be skirted in order to brina them into compliance with
the Zonina Ordinance.

Jim Lanr,hall., 2620 Reston Avenue, Herndon, Virainia, past.or of the church came
forward and stated that the third trailer was needed due to an expansion in the
church membership and would only be needed until construction of the church was
completed. Mr. Langham added that. the church would do whatever neCell88ry to
resolve the citizens concerns.



Pase /,j , Deeember I, 1987, ('rap.s 1 and 2). (Southview Baptist Chureh.
SPA 8o-C-lll-l, eontinued from Pase /~6 )

Carlton Owen, 2979 Emerald Chase Drive. Herndon. VirBinia. stated that the ehureh
aBreed that the trail was a Bood idea but would like to eonstruet at the same time
tbe neishbors on .ither slde of the sUbjeet property.

In response to a question fr01ll Chairman StRith, Hr. Ward replied that the ehureh
would provide the easement at this time and agree to eonstruet at a future date.

Mrs. Hamblin-Katnik stated that she had diseussed this with the Trails Planner and
had been told that staff eould not reeommend delaying the eonstruetion of the trail.

Chairman smith ealled for speakers in support of the applleation and the following
eame forward.

Pam Davis. 2727 Wrextuun Court, Herndon. Virzinia. stated she was fOnlerly president
of pox Mill Katates Homes Assoeiation and presently serves on a eOllDittee for
Development Awareness Whieh keeps abreast of surrounding development. She stated
that the assoeiation does not objeet to the addition of a third trailer and that
the reloeation of the two existing trailers will have a positive effeet upon the
appearanee of the ehureh. lis. Davis azreed with staff's reeouaendations that the
appHeant be Biven only a two year extension and that the present landseaping is
inadequate.

As there ....re no additional speakers in support of this applieation, Chairman smith
ealled for speakers in opposition to the request.

Miehael Dillon. 2421 wendell Holmes aoad, Herndon, Virzinia, whieh is direetly
opposite the proposed loeation for the trailers. He stated that he was not
opposing the request but was eoneerned that there might not be a suffieient amount
of screening between his property and the elwreh.

Mrs. Hamblin-Katnit stated that staff had reviewed the landseaping plan and did not
believe the plan was adequate along Reston Avenue or Lewyers Road and therefore the
development eonditions were written to try to eorreet this inadequaey.

As there was no further diseussion, Chairman Smith elosed the publie hearins.

Hrs. Day stated that she believed that the applieant had presented testl100ny
showing eomplianee with the standards for a Speeial Permit and therefore made a
motion to Brant-in-part SPA 80-C-lll-2 subjeet to the development eonditi008
contained in the staff report with the following modifieations.

Development Conditions 8uDbers 1 throush 5 will remain the ll....

Development Condition lIJu:mber 6 modified as follows: "will be for a period of
two (2) years and they shall be removed When the sanetuary is eompleted."

Development Conditions I:Iulllbers 7 throu&h 19 will remain the same.

Development Condition lfumber 20 modified as follows: "A trail shall be
eonstrueted at the time the Fairfax County eonstruets its trail on the
adjoinina property."

Mr. Hyland seeonded the motion and suuested an amendment Whieh would refleet &rant
as opposed to Brant-in-part and Mrs. Day asreed.

Hr. Hammaek requested a elarifieation to development eondition number 6 and
sUBgested that perhaps the time limit of two (2) years waa not a suffieient amount
of time.

Hr. DiGiulian expressed concern that with the addition of development condition
number 20 perhaps development eonditions 17 and 18 should be modified.

Mrs. Day modified development conditions 17 and 18 as follows: "Trails shall be
eonstt"Ueted at the time Pairfax County eonstruets the trail on adjaeent property
along Reston Averwe."

Following further diseussion between the Board and staff. development eondition
number 6 was amended to refleet "three (3) years elassroom trailers shall be
permitted in the loeation indicated on the plat for a period of three (3) years
from the date of the speeial permit approval or the issuanee of a lIon-aesidential
Use Permit, whiehever eORleS first."

I

I

I

I

I
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Pas. /I-.:L., December 1,1981, (rapes 1)04 2). (Southview Baptist Chureh,
SPA So:c:rrl-l, eontinued froa Pase /11 )

COUI'rY or rAIUB. YIBGuIA

SPECIAL POll11' HSOLUTIOI' or THE BOARD or ZOI'DG APPIALS

In Special Permit Amendment Application SPA BO-C-111-2 by SOUTHVIEW BAPTIST CHURCH,
under Seetlon 3-203 of the Zooins Ordinance to~ SP'80-C-lll for a ehurch and
related faciliti•• to permit building and par1dns additions. eontinuance of two
relocated trailers and addition a third trailer, on property located at 2620 Reston
Avenue, rax ltap Reference 26-3«1»23. Mrs. Day moved that the Board of Zo0111&
AppealB adopt the following resolution:

WHEREAS, the captioned applieation has been properly filed in accordance with the
requirements of all applieable State and county Codes and with the by-laws of the
Fairfax County Board of Zoning appealS; and

WHDEAS, follovin& proper notice to the public. a public. hearing was held by the
Board on Dec8lllber I, 1981; and

WHI!UlEAS, the Board has made the followil1& findil1&s of fact:

1. That the applicant is the owner of the land.
2. The present %onin& is R-2.
3. The area of the lot is 4.244 acres of land.

AJfD WHEREAS, the Board of Zoning Appeals has reachec1 the following conclusions of
law:

tHAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standat'ds for this use as contained in Section 8-303 of the zlXlina Ordinance.

BOW, THEREFORE. BE IT RESOLVED that the subject application is GB.AIl'1'ID with the
following limitationa:

1. This approval is gt'anted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated
on the application and is not transferable to other land.

I 2. This approval is granted for the buildings and usas indicated on the
plat submitted with this application, except as qualified below. Any
additional structures of any kind, chal1&es in use, additional uses. or
changes in the plans approved by this Board, other than minor
el1&ineering details, whether or not these additional usas or chan&es
require a Special Permit, shall requit'e approval of this Board. It
shall be the duty of the Pemittee to apply to this Board for auch
approval. Any chan&es, other than m.inor engineeril1& details, without
this Board'S approval, shall constitute a violation of the conditiona of
this Special Permit.

3. A copy of this Special Permit and the Bon-Residential Use Pil:rmit SHALL
BE POSTED in a conapicuous place on the property of the use and be made
available to all departments of the County of Fairfax clurinS the hou['s
of OPeration of the permitted use.

4. 'l'his use shall b. subject to the provisions set forth in Article 11,
Site Plans.

I

I

5. The tranaitional screening requirement alol1& the northarn lot line
adjacent to the fire station shall be modified in width and landscapa
materials to that shown on the plan. Landscaping shall be supplied to
the satisfaction of the County Arborist to provide landscapins in
keeping with the residential character of the area within the yard
between the parking lot and the northern property line.

significant supplemental landscape plantil1&S shall be provided around
the foundation of the buildings and within the areas requested for
modified plantings (the area adjacent to Lawyers Road and Reaton Avenue)
in a manner that will reduce the visual impact of the proposed ultimate
development of the site. The type, amount, and arrangement of SUch
plantinss shall be detemined by the County Arborist at the tiJae of site
plan approval. The approval of this modification is not predicated on
the Conceptual Landscape Plan submitted as justification for this
request, as the plan is inaufficiant to justify the modification.

The bar['ier requirement shall be waived.



Pase /~ • December I, 1987, (Tapes 1 and 2), (SouthvieW Baptist Church.
SPA 80-C-lll-l. continued froll. Pa&e/~-<..)

•• Use of the three (3) classroom trailers shall be permitted in the
location indicated on the plat for a period of three (3) y.ars from the
date of the special permit approval or the issuance of a lon-Residential
Use Permit. whichever comes firllt.

The maxi1l'l.Dl seatin& capacity in the main worship area shall not exceed
three hundred and eishty (380).

I
8. A minitllWl of 101 parkins spaces shall be provided. All parkins shall be

on site.

9. rhere shall be no limit on the number of employees.

10. 8iSOS shall be permitted in accordance with Article 12 of the Zonin&
Ordinance.

11. The hours of operation shall be the normal hours for church operation.

12. Phased development of the site shall be permitted as represented on the
plat submitted with this application.

13. Site plans for future phases of development shall be submitted to the
Board of Zonill& Appeals for review and approval prior to their approval
by the Board of Zonill& Appealll.

14. There shall be no entrances allowed alOO& Reston Avenue.

15. All entrances shall meet VDOT standards.

16. Ancillary easements alOO& Lawyers Road sball be provided to the
satisfaction of the Department of Invironmental Hanagement.

17. A Type 1. 8-foot asphalt trail within a 12-foot easement shall be
provided alonS Reston Avenue. Tralls shall be constructed at the time
Fairfax County constructs the trail on adjacent property alOO& Reston
Avenue.

18. A Type II. 6-foot bluestone trail within a 10-foot easement shall be
provided within the Transcontinental Gas Pipeline Easement. Trails
shall be constructed at the time Fairfax County constructs the trail
within the easement of adjacent properties.

19. Li&ht standards shall be no hisher than t_lve (12) feet. All lighting
shall be provided in a manner that will prsveot lisht from projectill&
beyond the property lines.

These development conditions bring forth all pertinent development conditionll
from prior approvals concerning Southview Baptist Church.

This approval. contill&ent on the above-noted conditions. shall not relieve
the applicant from compliance with the provisions of any applicable ordinances.
regulations. or adopted standards. The applicant lIhall be responsible for
obtainill& the required lon-Residential Use Permit throuSh established procedures.
and this special permit shall not be valid until this has been accomplished.

Under Sect. 8-015 of the zoniD& Ordinance. this special Permit shall
automatically expire •. without notice. eighteen (18) months after the approval
date* of the Special Permit unless the activity authorized has been established.
or unless construction has started and is diligently pursued. or unless additional
time is approved by tbe Board of Zoning Appeals because of occurrence of conditiolUl
unforeseen at the time of the approval of this Special Permit. A request for
additional time shall be justified in writin&. and IlIJst be filed with the Zonin&
Administrator prior to the expiration date.

Mr. Hyland and Kr. HatlIlI&ck seconded the motion which carried by a vote of 6-0 with
Mrs. Thonen absent from the meeting.

I

I

I

BQII: The applicant verbally eOllllllitted to replacinS the deciduous tl"ee. with
evergreen trees between the temporary trailers and Lawyers Road.

*This decision was officially filed in
and became final on December 9. 1987.
approval date of this apecial permit.

the office of the Board of Zoning Appeals
This date shall be deemed to be the final

I
/I
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Paa- m. December 1. 1987, <rape 1). Aft.al' ABend_ Itea:

Reconsideration of SHe L••tolna Centers Limited Partnership, SP 87-8_037

Jo1m Cahill, attorney wit.h t.he law firm of Hazel, 't'hOntaa. Fiske. Beekhorn & Hane.,
3110 Fairview Park Drive. Fairfax. Vll'&inia, came forward and represented the
applicant. He stated that it was his belief that. tbe[,8 had been some confusion
resardins transportatlon issue. and therefol's an independent transportation
analysis which would provide the Board with backup information that. had not been
available at the public heal'ins.

In response to questions from. tbe Board, Kevin Guinaw. Staff Coordinator. replied
that the materials bad been received by staff on Vovember 30, 1987 and that staff
had not changed its position. He added that staff's position had not chanted from
what it was at the time of the public hearil\&.

Followins a discusaion amotl& the Board members, Chairman smith polled the Board 8a
to its intent to reconsider. Hr. Hyland stated that he had not changed his mind
regarding the transportation isaues and would not make a motion to reconsider. Mr.
Ribble agreed with Hr. Hyland's CotM\8nts and stated that he was not prepared to
malee a motion to reconsider. As a motion to reconsider was not made, the Board
took no action.

1/

pageM. December 1, 1987 (Tape 2). After Agenda Item:

MARY S. ALLAM APPEAL. A 87-8-007

I

Chairman Smith told the Board that a Writ of certiorari had been isSUed to the
Board of ZOning Appeals in the lIary 8. Allan, A 87-8-007. He stated that outside
cOURsel would be necessary as the suit waa being brought by the Zoning
Administrator. Therefore. Hr. Hammack moved to request Brain HeCormick to
represent the Board with Hra. Day seconding the motion which carried by a vote of
6-0. Hrs. Thonen was absent from the meeting.

1/

Hr. Hyland welc0me4 Jane Kelsey back after her illness and stated that the Board of
zoning Appeals SUpport Branch staff had performed admirably in her absence. He
also noted that Claudia Hamblin-Katnik would be leaVing the staff to join her
husband in the spring and wished he, well.

Hs. Xelsey congratulated Hr. Hyland on his being elected to the Board of
SUpervisors. Hrs. Day requested that staff arrange for a photograph to be taken at
of the Board prior to Mr. Hyland's leaving.

1/

As there was no other business to come before the Board, the meeting was adjourned
at 10:40 P.M.

I

I
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The regular me.tins of the Board of zoniR& Appeals It.. held in the Board Room
of the Kassey Builc1ins on Tuesday. December 8, 1987. The followina Board
Members were pt'ellent: Daniel smith, Chairman; Ann Day: Gerald Hyland: Paul
Hlmlllllek. John Kibble. John DiGiuUan, Vice-Chairman and Mary nwmen were
absent from the me.tins·

Chairman ,-Smith opened the meeting at 9:29 A.II. and !Irs. Day leet the prayer.

II

At this time. Jane Kelsey, Chief, Board of Zonlfl& Appeals Support Branch, (BUSB)
introduced Kathy Reilly, a new Staff Coordinator for the zoning Evaluation Division of
the Offiee of comprehensive Planning who .,ill be working primarily for the BlASB.

I~

/I

Page I~ December 8. 1981, (rape Il. Scheduled case of:I 9:00 A.H. WILLIAM ARD GWE» kllG, VC 87-C-I06, application under Seet. 18-~Ol of the
Zoning Ordinance to allow partially constructed detached garage to be
completed in a floont. yard (accessory structure or use not ~t'Ilti.tted in any
front yard by Sect. 10-104). located at 10815 Cross School Road, on
approximately 21,368 square feet, zoned PRe. Centreville District. ~ax Map
Reference 27-1«3»8. (DEFERRED FROB 10/13/87 ABO 10/27/87)

I

I

I

Claudia Hamblin_Katnik. Staff Coordinator, advised the Board that the above refereneed
application had been deferred to alloW' time for staff to provide additional infornration
and Mr. Donald Smith, Branch Chief, Permit, Plan RevieW' Branch was available to aR8wer
questions from the Board. Ms. Hatllblin-Katnik provided a chronology of the events that
took place concerning the application. She stated that in June of 1979 a gradios plan
was approved for construction of a detached dwellins and detached garage on the
property. On October IS, 1979, the Board of SUpervisors adopted an amendment Which did
not allow an accessory structure or use in any required front yard or any front yard on
any lot containing 36,000 square feet or less. In December of 1979 the applicant
received a second approval of a grad ins plan for the sarase within the front yard except
in a different location. Since the applicant did not construct the foundation and
larage as shown on the original site plan approved in June of 1979 and the zonill&
Ordinance was amended prior to the approval of the revised site plan in December of
1979, the subject sarage could not be constructed in its proposed location. Ms.
Hamblin-Katnik stated that the files further indicated that the applicant obtained a
buildins permit, issued June of 1985 for construction of the foundation and gar8&e and
that issuance was based on the fact that the garage .was shown on the approved
Preliminary site plan approved prior to the October 15. 1979 adoption of the zoning
'Ordinance amendment. However, it was later determined the garage was not in accordance
with the original aite plan tlws the buildins pernit was issued in error.

"Robert vaughn with Miller. Bucholtz & Moarcones, P.C. loeated at 11715 Bowman Creen
Drive, Reaton, Virsinia, appeared before the Board and explained that the applicant
,thought he was constructios the garage in accordance with an approved site plan.

Chairman Smith called for speakera and Martin Jaron. 10713 Cross school Road, Reston.
Virginia, appeared before the Board in opposition to the request. He atated that with
the exception of one other house in the neighborhood nODe of tbe homes in the area had a
sarase in the front yard. He added that the larale would be visually obtrusive and
since it was not constructed in conformance with the approved site plan, the applicant
,did not have vested rights.

lis. Kelsey pointed out that if the sarale were constructed in conformance with the
approved site plan, the applicant would have "srandfather rilhts."

In rebuttal, Mr. VauSbn reiteraled that the in 1985 the applicant thoulht he could build
in accordance with the December 1979 aite plan.

~n closins, Ka. Ha1IIblin-Katnik stated that no other variances had been Iranted in the
area.

Since there were no other speakers to address this application, Chairman Smith closed
the pUblic hearing.

Prior to makins the motion, Mr. Hamlllack stated that the testimony presented had been
, onfudns but that the applicant had made a mistake in building under a site plan that
".S not approved. He added that the B2.A should permit an accessory structure in the
root yard by way of a variance. Hr. Hanmack concluded that the applicant had not met
he standards for a variance and therefore moved to deny the request.

/I



Pale /(,1, ~e__r 8. 1987. (Tape 1). (Willi.. and GWn lilll.
from Pase lilt> )

COUBn or FAlUn, YIIlGDU

YC 87-C-I06. continued

YAaIOCI RlSOLUTIOif or !HI 80AIID or zo.'rJIG APPItlLS

In Variance Application va 81-C-I06 by WILLIAK AND GWEI KI&G. under Section 18-401 of
the Zonins Ordinance to allow partially constructed detached sarace to be completed in a
front yard, on properly loeated at 10815 Cross School Road, Tax Hap ••ferenee21-l(3»8.
Hr. HallllUlclc moved that the Board of zoniQ& Appeals adopt the followil\& {'asolution:

WHIREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax county Board of zoning Appeals; and

WHEREAS, followins proper notice to the public. a public hearing was held by the Board
on December 8, 1981; and

WDBAS, the Board has Mde the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is PRC.
3. The area of the lot is 21.368 square feet of land.

This application does not I08et all of the following Required Standards for Variances in
Section 18-404 of the Zonin& Ordinance.

1. That the subject property ....s acquired in good falth.
2. That the subjec.t property has at least one of the following

characteristics:
A. Exceptional narrowness at the time of the effective date of the

Ordinance;
B. Bxceptional shallowness at the time of the effective date of the

Ordinance;
C. Ixceptional size at the time of the effective date of the ordinance;
D. Bxceptional shape at the time of the effective date of the ardinanee;
E. Exceptional toposraphic conditions;
F. An extraordinary situation or condition of the subject property. or
G. An extraordinary situation or condition of the use or development of

property i1llllediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended

use of the subject property is not of so general or recurring a nature as to make
reasonably practicable the formulation of a seneral regulation to be adopted by the
Board of SUpervisors as an amendment to the Zoning Ordinance.

II. That the strict application of this Ordinance would produc.e undue hardship.
S. That such undue hardship is not shared generally by other properties in

the same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the SUbject
property. or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of 8ubstantial detri11l8Dt to
adjacent property.

8. That the character of the zoning district will not be changed by the
&rantins of the variance.

9. That tbe variance will be in hannony with the intended spirit. and purpose
of this Ordlnance and will not be contrary to the public interest.

AID WHEREAS. the Board of Zoning Appeals has reached the followin& conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as llst-.! above
exist which under a strict interpretation of the Zonin& Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involVed.

HOW, THEREFORE. BI IT RESOLVBD that the subject application is DOllED.

Hrs. Day seconded tha motion which carried by a vote of 5-0 with Hra. Thonen and Hr.
DiGiulian absent from the meeting.

This decision was officiallY filed in the office of the Board of Zoning Appeals and
became final on December 16. 1987.

/I
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Page~ December 8. 1987. (Tape I), Scheduled ea•• of:

Lori Greeolief. staff Coordinator, pC'.sent.ed the staff report.I

9:20 A.H. ADDISOM ABO MARY YEAMAB, JR., VC 81-&-119, application under Sect. 18-401
of lbe Zonins Ordinanee to allow construction of gar.._ and living .pilee
addition to dW811ins to 8.1 f ••t from .ide lot line (12 ft. min. alde yard
required by Seet.. 3-307). loeated at 5229 Southampton Drive. on
approximately 10,580 square feet of land. zoned R-3. Annandale Distriet.
Tax Map Reference 70-3«4»153.

I

I

I

I

Addison Yeaman, 5229 Southampton Drive. Springfield, Virginia. the applicant, appeared
before the Board and reviewed hi. statement of justification submitted with the
applieat.ion.

Follovins a question from Hr. Ribble, Hr. YeaJl\8,n stated that the lot did have
exceptional topographieal conditions and that there was no other place on the lot to
loeate the garage and addition.

In response to questions from Mrs. Day, Mr. Yeaman stated that he was parking his
vehicles on the street and that it was hazardous When the weather was bad.

Since there were no speakers to address this application, Acting Chairman HYland closed
the public hearing.

Prior to making the motion, Mrs. Day noted that there was open space to rear of t.he
property, that the bouse did not have a basement and there were topoBraphlcal Problems.
Mrs. Day further stated that the owner of lot 152 entered his property on the other side
and that this neighbor did not have a window overlooking the proposed garage and
addition. She added that the applicant had met the standards for a variance and moved
to grant the request SUbject to the development conditions.

/I

COUll'fY 01' FAIRFAX. VIIGIIIU

VARUlfCI USOLUTIOB OF nIB BOARD OF ZOBIIfG APPULS

In variance Application VC 81-A-119 by ADDISON ABO MARY YKAKlN, JR., under section
18-401 of the Zoning Ordinance to allow construction of garage and liVing space addition
to dwelling to 8.1 feet from side lot line, on property located at 5229 Southampton
Drive, Tax Map lleference 10-3«4»)153, Mrs. Day moved that the Board of Zoning Appeals
adopt the following resolution:

WHIl:RIAS. the captioned application has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-Ia.... of the
Fairfax County Board of Zonil1& Appeals; and

WHEREAS, following proper notice to the public, a public hearil1& was held by the Board
on Decesaber 8, 1981; and

WHBREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-3.
3. The area of the lot is 10,580 square reet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Ixceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the ordinance;
K. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the SUbject property or the intended use

of the SUbject property is not of so general or recurring a nature as to make ressonably
practicable the formulation of a seneral regulation to be adopted by the Board of
SUpervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.

•



page I/,I; December 8, 1987, (Tape 1), (Addison and Hary Yeaman, Jr., VC 81-A-119,
continued from Page /it 7 )

6. That:
A. The strict application of the Zonil\& Ordinance would effectively

prohibit or unreasonably restrict all reasonable us. of the subject property, or
B. The grantil\& of a variance will alleviate a clearly d81llOR8trable

hardship approaching confiscation as distinguished from a special privilege or
convenience sousht by the applicant.

1. That authorbation of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zonil\& distt'ict will not be cl\an&ed by the srantil\&
of the variance.

9. That the variance will be in harmony with the intended spirit and pUrpose of
this Ordinance and will not be contrary to the public interest.

AIfD WHBUAS. the Board of Zoning Appeals has reached tbe followil\& conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the 1onil\& Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

HOW, THERBFORE, DB IT RESOLVBD that the subject application is GIWI'rBD with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-401 of the Zonins Ordinance, this variance shall automatically
expire, without notice. eighteen (18) months after the approval date* of the
variance unless construction has atarted and is diligently pursued. or unless a
request for additional time is approved b:r the BZA because of the occurrence of
conditions unforeaeen at the time of approval. A request for additional time
!llJst be justified in writing and shall be filed with the Zoning Administrator
prior to the expiration date.

3. A Buildins Permit shall be obtained prior to any construction.

I

I

Mr. Ribble seconded the motion which carried by a Yote of 4-0 with Chairman Smith not
present for the vote; Mr. DiGiulian and Mrs. Thonen absent from the meetins.

*This decision WBS officially filed
became final on December 16. 1981.
date of this variance.

/I

in the office of the Board of Zonins Appeals and
This date shall be deemed to be the final approYal

I

At 11:10 A.M. the Board took a brief recess and reconvened the meatins at 11:25 A.M.

At this time. Gerald Hyland took over the meeting due to Chairman Smith's illness.

/I

Page 1t.1. December 8. 1981, (Tape 2), Scheduled case of:

9:30 A.M. JOSBPH J. DZURA, VC 81-S-120, application under Sect. 18-401 of the ZoniD&
Ordinance to allow construction of additions to dwellins to 3.8 ft. from
side lot line such that side yards total 19.7 ft. (8 ft. min., 20 ft.
total min. side yard required by Sect. 3-307) located at 9322 ~ite Street,
on approximately 8,454 square feet of land, zoned R-3 (C). Springfield
District, tax Map Reference 18-2«11»154.

Lori Greenlief, Staff Coordinator, presented the staff report.

Joseph Dzura, 9322 Kite street, Burke, VirSinia, the applicant, appeared before the
Board and explained his request as outlined in the statement of justification submitted
with the application.

Following a question fl'Olll Mr. Hammack, Mr. Dzura explained that the additions could not
be located in the back yard due to utility aasements.

since there were no speakers to address this application, Acting Chairman Hyland closad
the public hearins.

Prior to making the motion, Mr. Ribble stated that the applicant had met the standards
for a variance and also noted the easements in the back yard Which would prevent the
saraSe from being built in the back. Mr. Ribble then moved to srant the request subject
to the development conditions .

•

I

I
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Pase LJ.!. December 8. 1981, Crape 2), (Joseph J. Dzura. VC 87-S-120, continued from
Pase I~r)

Mrs. Day seconded the motion.

Hr. Hyland sunssted the following amendment to the motion: that the applicant submit a
plat showing the easements.

lIrs. Day and Hr. Ribble accepted the amendment.

MI.". Hanmack expressed the opinion that the applicant may be able to build in the beck
yard thus requiring a smaller variance.

/I

1'HE 1ID'tI0I to eun rULBD
COUIn'Y or FAIRFAX, VIIlGIIfIA

YAJUOCI IlUOLUTIOI or !HI BOAJU) or ZOIIDG APPIALS

In Variance Application VC 87-8-120 by JOSEPH J. OZURA, under Section 18-401 of the
Zonins Ordinance to allow con.t~ction of additions to dwelling to 3.8 ft. from side lot
line such that. side yards total 19.1 ft., on property located at 9322 Kite Street. Tax
Map Referenee 78-2«11»)154. ltr. Ribble moved that the Board of zoniJl& Appeals adopt the
followin. resolution:

WHElIAS, the captioned application has been properly filed in accordance with the
requi~nts of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHBRBAS, following proper notice to the public, a public bearing was held by tbe Board
on Deeember 8, 1987; and

WIIKIIAS. the Board has made the fol101rin& findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is 1-3 (C).
3. The area of the lot is 8,454 square feet of land.

This application meets all of the fol101ring Required Standards for Variances in seetion
18-404 of the Zoning Ordinanee:

1. That the sUbjeet property was acquired in good faith.
2. That the subject property hu at least one of the following eharaeteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinanee;
D. Bxeeptional shape at the time of the effeetive date of the Ordinanee;
B. Bxeeptional topographie eonditions;
F. An extraordinary situation or eondition of the subjeet proPltrt.y. or
G. An extraordinary situation or eondition of the use or development of

property immediately adjaeent to the subjeet property.
3. That the eondition or situation of the subjeet property or the intended use

of the sUbjeet property is not of so general or reeurring a nature as to make reasonably
praetieable the formulation of a general regUlation to be adopted by the Board of
supervisors as an amendment to the Zoning Ordinanee.

4. That the striet aPPlieation of this Ordinanee 1fOU1d produee undue hardship.
S. That sueh undue hardship is not shared generally by other properties in the

same zoning distriet and the same vieinity.
6. That:

A. The striet application of the Zoning Ordinanee 1fOU1d effeetively
prohibit or unreasonably restriet all reasonable use of the subject property, or

B. The granting of a variance will alleviate a elearly demonstrable
hardship approaehing eonfiseation as distingUished from a special privilege or
eonvenienee sought by the applicant.

7. That authorization of the varianee will not be of substantial detriment to
adj aeent property.

8. That the eharaeter of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinanee and will not be eontrary to the public inter.st.

AIfD WHBIBAS. the Board of Zoning Appeals has reaehed the following eonclusions of law:



/10
Pa&e~. Deeember 8, 1987, (Tap.2), (Joseph J. Dzura. YC 87-S-120, continued from
Page /t,9 )

THAt the applicant has satisfied the Board that physical conditions a. listed above
exist which under a strict interpretation of the Zonins Ordinanee would result in
practieal diffieulty or unnecessary hardship tbat would deprive the user of all
reasonable use of the land and/or buildings involved.

BOW. THlREFORE. BE It RESOLVED that the subject applieation is QtWI'Rl) with the
following limitatioos:

1. This varianee is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

I

2. Under Sect. 18-401 of the Zoning Ordinance, this variance shall automaticaUy
expire, without notiee, eighteen (18) months after the approval date of the
variance unless construction haa started and is dili&ently pursued. or unllllss a
rlllquest for additional time is approvllld by tbe BZA bllleause of the occurrenee of
conditions unforeseen at the time of approval. A request for additional time
1lIJst be justified in writing and shall be filed with the Zoning M!ninistrator
prior to the expiration date.

I
3. A Duildins Permit shall be obtained prior to any construction.

The motion which~ by a vote of 3-1 with Mr. Ha1mIack voUns nay; Chairman smith
not present for the vote. Mr. DiGiulian and Mrs. Thonen absent from the meeting.

This decision was Officially filed in the office of the Board of Zoning Appeals and
became final on December 16. 1981.

Following a question from. tIr. Dzura, Mr. Hyland explained that he could request a waiver
of the 12 month limitation on rehearing the application. Following Mr. Dzura's request.
Mr. Ribble moved to waive the 12 month limitation on rehearing the application.

Mrs. Day seconded the motion which passed by a vote of 4-0 with Chairman smith not
present for the vote. Mrs. Thonen and Mr. DiGiulian absent from the 1llIileting.

/I

Pase 17~ December 8, 1981. (Tape 2), Scheduled case of:

9:55 A.M. GIOlGl W. JR. ABO AUDREY C. LOVERIDGB. VC 81-0-121, application under
Sect. 18-401 of the Zoning Ordinance to allow c0R8truction of carport
addition to dwellins to 18.0 feet from rear lot line (25 ft. min. rear
yard required by Sect. 3-307). located at 6809 weaver Avenue, on
approximatelY 13,890 square feet of land. zoned 1-3, Drne.ville District.
Tax Map Reference 30-4«11»125.

I

Lori Greenlief. Staff Coordinator. presented the staff report.

Georse Loveridse, 6809 Weaver Avenue, MeLean, Virsinia. the applicant. appeared before
the Board and explained his request as outlined in the statement of justification
submitted with the application.

since there were no speakers to address the application, Acting Chairman Hyland closed
the pUblic hearins.

Prior to making the motion, Mr. Hanmack stated that the applicant had met the I)

standards for a variance and moved to srant the request subject to the development
cond i t ions.

/I

YAllIAltCB RBSOLU'rIOB or THE BOARD or ZORIBG APPaLS

In Variance Application VC 81-0-121 by GEORGI W. JR. ABD AUDRKY C. LOVERIDGE. under
Section 18-401 of the Zoning Ordinance to allow construction of carport addition to
dvellins to 18.0 feet from rear lot line, on property located at 6809 weaver Avenue. 'rax
Map Reference 30-4«(11»125, Hr. Ha1m\ack moved that the Board of Zonins ..Appeals adopt
the following resolution:

WHIREAS. tbe captioned application has been properly fUed in accordance with the
requirew.ents of all applicable state and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHKREAS. followins proper notice to the public, a public hearing was held by the Board
on December 8. 1981; and

I

I
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Pale L2I. December 8, 1981, (Tape 2), (Gearss W. Jr. and AudreY C. Lov_ridss, YC
81-D-121. continued from page /70 )

WHEREAS, tbe Board has made the followins findins8 of fact:

1. That the applicant is the owner of lhe land.
2. The present zoning is 2-3.
3. The are. of the lot is 13.890 square feet of land.

This application meets all of the followins Required Slandards for varianees in Section
18-.04 of the Zoning Ordinance:

1. That the subject property Was acquired in IOod faith.
2. That the lfUbjeet property has at least ORe of the following characterisUcs:

A. EKeeptionsl narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the

Ordinance;
c. Exceptional size at the lime of the effective date of the Ordinance;
D. Ixceptional shape at the time of the effective date of the Ordinance;
E. Bxceptional topographic conditions;
F. An extraordinary situation or condition of the subject property. or
G. An extraordinary situation or condition of the use or development of

property i1lllfl84htely adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of

the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
supervisors as an amendment to the Zoning Ordinance.

II. That the strict application of this ordinance would produce undue hardship.
S. That such undue hardship is not shared generally by other properties in the

same zoning district and the same Vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property. or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AID WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
Which under a strict interpretation of the Zoning ordinance would result in practical
difficUlty or unneceesary hardship that would deprive the user of ell reasonable use of
the land and/or buildings involved.

IIOW, tHlnlEFORE, BE IT RBSOLVED that the subject application is QUlI'rED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. UDder Sect. 18-1107 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) 1llODtha after the approval date* of the
variance unless construction has started and is diligently pursued. or unlesll a
request for additional time is approved by the BZA because of the occurrence of
conditions unforeseen at the time of approval. A request for additional time
must be jUlItified in writing and shall be filed with the Zoning Administrator
prior to the expiration date.

3. A Building Pennit shall be obtained prior to any construction.

Mr. Ribble seconded the motion which carried by a vote of 4-0 with Chairman SllIith not
present for the vote; Mr. DiQiulian and Mrs. Thonen absent from the meeting.

*This decision was officiallY filed in the office of the Board of zoning Appeals and
became final on December 16, 1987. This date shall be deemed to be the final approval
date of this varianee.

/I
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Pale~ December 8. 1987. (Tape 2). Scheduled case of:

In Kevin GuinaW', Slaff Coordinator's absence, Lori Greenlief advised the Board that
there had been an error in advertisement of the application, therefore necessitatins a
deferral. She susses ted a new date of January 12, 1988.

10:10 A.H. BLlZABBTH H. WOLFSO&, VC 81-&-117, application under Sect. 18-~Ol of the
Zonins Ordinance to allow c0n8truction of addition to dwelling to 15.2
feet from. t'8at' lot lina (25 ft. min. rear yard required by seet. 3-307).
localed at 9200 Burnette Drive, on approximately 9.118 square feet of
land, zoned i-3(e), Annandale Distriet. rax Hap Reference 69-4«lS})13.

I
Hr. Ribble 80 JDOved. Mr. Hanmack seconded the motion which passed by a vote of 11-0 with
Chairtl'lllln smith not present for the vote; Hrs. Thonen and Hr. DiGiulian absent from the
meeling.

II

Psse Ll-4 Deeellber 8,1981, (Tape 2), Scheduled case of: I
10:25 A.H. JEFFREY SCOTT LEWIS, VC 81-P-128, application under Sect. 18-401 of the

zoning Ordinance to allow construction of addition to dwelling to 8.8 feet
from rear lot line (25 ft. min. rear yard required by Sect. 3-301),
located at 8509 West Oak Place, on approximately 9,146 square f~t of
land, zoned R-3, Providence District, Tax Hap Reference 39-1«26»28.
(OUT OF TURK HEARING QRANTBD)

Heidi Belofsky, Staff Coordinator, presented the staff report.

Jeffrey Lewis, 8509 West Oak Place, Vienna, Virginia, the applicant, appeared before the
Board and explained his request as outlined in the statement of justification submitted
with the application.

Since there were no speakers to address this application, Acting Chairman Hyland closed
the pUblic hearing.

Prior to making the motion, Mrs. Day pointed out that the house had been buUt 40 years
ago and that the owners needed to make repairs and update the property. She further
noted the open space in the rear of the yard and the unusual shape of the lot. Hrs. Day
then moved to grant the request subject to the development conditions.

II

COUIITY OF rJ.IU'AI, VIRGIWU

VAlUOCIE USOLut'IOif or 7HB BOAIlD or ZOIfIIfG APPBALS

In Variance Application VC 81-P-128 by JEFFREl SCOTT LEWIS, under Section 18-401 of the
Zoning Ordinance to allow construction of addition to dwelling 8.8 ft. from rear lot
line, on property located at 8509 West Oak Place, Tax Hap Reference 39-1«(26»28, Mrs.
Day moved that the Board of Zonina Appeals adopt the following resolution:

WHBaBAS, the captioned application has been properly filed in accordance with the
requirements of all applicable Stale and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on December 8, 1981; and

WHEREAS, the Board has made the following findings of fael:

I

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the applicant is the owner of the land.
2. The present zoning is 11-3.
3. The area of the lot is 9,146 square feet of land.

1.
2.

That
"at
A.

B.

C.
D.
E.
F.
G.

the subject property was acquired in 800d faith.
the subject property has at least one of the followina characteristics:
Exeeptional narrowness at the time of the effective date of the
Ordinance;
Exceptional shallowness at the time of the effective date of the
ordinance;
Exceptional size at the time of the effective date of the Ordinance;
Exceptional shape at the time of the effective date of the Ordinance;
Exceptional topographic COnditions;
An extraordinary situation or condition of the subject property, or
An extraordinary situation or condition of the use or development of
property i.mmsdiately adjacent to the subject property.

I

I



I
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Pale LZ? December 8, 1987. ('rape 2). (JeffreY Scott Lewis, VC 87-P-128, eonHnued fromPa.. /7.2- )

3. That the condition or situation of the subject property or the intended use
of the subject property is not of 80 leneral or recurrins a nature as to make reasonably
practicable the fomulation of a lanerd r.&ulation to be adopted by the Board of
SUpervisors a8 an amendment to the Zonin.. Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zonins district and the same vieinity.
6. That:

A. The stl"ict application of the Zonins Ol'dinance would effeetively
prohibit or unreasonably restrict all reasonable use of the subject properly, or

B. The ..rantin.. of a varianee will alleviate a clearly demonstrable
hardship approaching confiscalion as dislinguished from a special privilese or
convenience souShl by lhe applicanl.

7. That aulhorizaUon of lhe variance will nol be of 8ubstanUal detri1tl8t)t to
adjacent property.

8. That the character of the zoning district will not be changed by the sranUng
of the variance.

9. That the vadance will be in hat'DlOny with the intended spirit and purpose of
this Ol"dinance and will not be contrary to the public interest.

AHD WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAr the applicant has saUsfied the Boal"d that physical condiUons as listed above
exist which under a strict interpretaUon of the Zoning Ordinance would result in
practical diffiCUlty or unnecessary hal"dship that would deprive the user of all
reasonable use of the land and/or buildings involved.

WOW, THBRlFORB, BE It RESOLVED that the subject applicaUon is GRAJITID with the
following limitations:

1. This variance is approved for the -location and the specific addition shown on
the plat included with tbis application and is not transferable to other land.

/1a--

I
2. under Sect. 18-407 of the Zonins Ordinance, this variance shall automaUcally

expire, without notice, eisbteen (18) months after the approval date* of the
variance unless construction has started and is diliS80tly pursued, or unless a
request for addiUonal time is approved by the BU because of tbe occurrence of
conditions unforeseen at the time of approval. A request for additional time
llIJst be jusUfied in wriUng and shall be filed with the Zoning Adminilltrator
prior to the expiration date.

3. A Building Pemit shall be obtained prior to any construcUon.

Mr. Hanmack seconded the motion which passed by a vote of 4-0 with Chairman smith not
present for the vote; Mr. DiGiulian and HI'S. Thonen absent from the meetit\&.

*This decision was officially filed
became final on December 16, 1987.
date of this variance.

in the office of the Board of Zoning Appeals and
This date shall be deemed to be the final approval

/I

Paae 17-3. December 8, 1987, (tape 2), Scheduled case of:

Claudia Hamblin-lCatnik. Staff coordinator, presented the staff t'eport.

Acting Chairman Hyland called fot' speaket's and Mr. BlaSS, 4207 Kilbourne Drive, Fairfax,
Virginia, appeared before the Board in support of the t'equest. He stated that the
garage would be an improvement to property.

B.D. Wingerd, 4306 Braeburn Drive, Fairfax, Vit'ginia, the applicant, appeared before the
Board and explained his request as outlined in the statement of justification submitted
with the application. He further noted the unusual toposraph}' of the lot and the
floodplain area in the rear of the lot. He added that there were no objections from the
neighbors.

I

I

10:40 A.H. B. D. WllfGERD AllD LYIOl M. WIllGKRD, VC 87-A-118, application under Sect.
18-401 of the zoning Ol"dinance to allow construction of garase addition to
dwelling 0.3 feet from side lot line and 5.1 feet from. the floodplain (15
ft. min. side yard required by Sect. 3-207 and 15 ft. min. yard from a
floodplain required by Seet. 2_415), locat.ed at 4306 Braeburn Drive. on
approximately 16,740 square feet of land, zoned R-2, Annandale District,
Tax Hap Reference 69-2«(6»243.

Since there were no other speakers to address this issue, Acting Chairman Hyland closed
the public hearing.



Pace L!i December 8, ~9J7. (Tape 2). (D. D. Wingerd and Lynn H. Winserd, VC 87-A':'118.
continued from Pase 11.;5 )

Prior to making the motion, Hr. Ribble stated that the applicant had not met the
standardll for a variance. He added that althoush the applicant suffered some hardship.
it was not .evere. Mr. Ribble 8180 pointed out tbe the proposal ..... too close to the
side lot line and therefore, moved to deny the request..

/I
I

COUIrTY OF "AlDAI, VlRGIBU

VARIAI'CI USOLUTIOB' or THE BOAIlD or ZORIJIC APPEALS

In Variance Application VC 87-A-118 by B.D. WtHGERD AID LYRW H. WIIGERD, under section
18--401 of the Zoning Ordinance to allow construction of sarale addition to dwelling 0.3
ft. from side lot line and 5.1 ft. from the floodplain, on property located at 4306
Braeburn Drive, Tax Hap Reference 69-2({6})243, Mr. Ribble moved that the Board of
Zoning Appeals adopt the followins resolution:

I
WH&I!AS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax county Board of Zoning Appeals; and

WHEREAS, following propel' notice to the public, a public heartns was held by the Board
on December 8, 1987; and

WHEREAS, the Board has made the followins findings of fact:

1. That the applicants are the owners of the land.
2. The present zoning is R-2.
3. The area of the lot is 16,740 square feet of land.

This application does not meet all of the follOWing Required Standards for Variances in
section 18-404 of the Zoning Ordinance.

I

I

effectively
of the subject

C.
D.

B.

E.
F.
G.

B.

1.
2.

That the subject property ....s acquired. in good faith.
That the subject property has at least one of the followiD& characterbtics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;
Exceptional shallowness at the time of the effective date of the
Ordinance;
Exceptional size at the time of the effective date of the Ordinance.
Exceptional shape at the time of the effective date of the
Ordinance;
Bxceptional topographic conditions;
An extraordinary situation or condition of the subject property, or
An extraordinary situation or condition of the use or development
of property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
SUpervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardllhip.
S. That such undue hardship is not shared generally by other properties in the

same zoning district and the same Vicinity.
6. That:

A. The strict application of the Zoninr. Ordinance would
prohibit or unreasonably restrict all reasonable use
property, or
The granting of a variance will alleviate.a clearly demonstrable
hardship approaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the grantin&
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this ordinance and will not be contrary to the public interest.

ABD WHBREAS, the Board of Zonins Appeals has reached the following conclusions of law:

THAT the applicant bas not satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved. I
BOW, 'l'HERBFORB, BE IT RESOLVED that the SUbject application is DDIIW.
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pa&./~ Deeembel' 8, ~9'7. (Tape 2). (8. D. Wil1&erd and Lynn II. Wi0&8rd. VC 87-&-118,
continued from Pase 117 )

Mr. Hallll\8clt aeeonc1ed lhe motion.

The motion carried by a vote of 4-0 with Chainnan Smith not present for the vote; Hr.
DiGiulian and Mrs. Thonen absent frolll the meeting.

This decision was officially filed in the offiee of the Board of ZOnins Appeals and
became final on December 16. 1987.

1/

At 12:25 the Board recessed and reconvened at 12:35.

1/

Mr. Wlll&erd requested the Board reconsider their motion on his previous application to
eneloa. his existins carport. Ill'. Hyland explained that his request to reconsider the
application is out of order and that his only option was to auend his applieation and
come back to the Board and su&gested that he request a 12 month limitation vaiver. In
turn, Hr. Wlnserd requested a 12 month limitation waiver.

Ill'. Hammack moved to waive the 12 month limitation in the application of B.D. Winaerd
and Lynn M. Winaerd, VC 87-A-118. Hr. Ribbla seconded the motion whieh passed by a vote
of '--0 with Chairman Smith absent for the vote and Hr. DiGiulian and Hrs. Thonen absent
from the meeting.

/I

Pasa /7::f'. December 8, 1987, ('rape 2), Schedulad case of:

11:00 A.H. BELLI HAV!» COUVTRY CLUB. I&CORPORATBD, SPA 82-V-093-2, applieation under
Sect. 3-303 of the Zonins Ordinance to amend S-82-V-093 for eountrY club to
permit build ins additions to existing facilities, located at 6023 Fort Hunt
Road, on approximately 156.7 acres of land, zoned R-3, Mount Vernon District,
Tax Map Reference 83-4«1))5.

William Arnold, 10521 JUdicial Drive, Fairfax, Virsinia, asent for the applicant,
requested a deferral in order to have mora than 4 Board Members present; sinee the Code
requires 4 affirmative votes for an application to be sranted. Hr. Ribble as a 1lI81llber
of the Board and a member of the Belle Haven Country Club stated that he would have to
abstain therefore there would be only three Board members to hear the application.

Hr. Hammack movad to defer Belle Haven Country Club, Incorporated, SPA 82-V-093-2 to
December IS, 1987 at 1:20 p.m. Hra. Day .econded the motion Whieh pal.ed by a vote of
3-0 with Chairman Smith absent for the vote, Hr. DiGiulian and Mrs. Thonen absent from
the meetins and Hr. Ribble abstaining.

/I

Pase ~, December 8, 1981 (Tape 2), Scheduled case of:

11:20 A.H. SAIRT HARK COPTIC ORTHODOX CHURCH, SP 87-C-064, application under sect. 3-£03
of the zenina Ordinance to allow church and related facilities, located at
2115 Hunter Hill Road, on approximately 2.8035 acres of land. zoned R-E,
Centreville District, Tax Map Reference 27-4«1))pt. 22.

Lori Greenlief, staff Coordinator, presented tbe staff report. Ms. Greenlief stated
that there wsC'e 2 major issues associated with the application. One, from. an
environmental pC'Ospeetive ia the existence of 8QC on the property. An additional issue
of major importance was a transportation issue. The site is located on tlfO heavily
tC'aveled minor arterials. The construction of Old LawyeC's Road to private street
standards lfOuld entail the vacation of that C'Oad. The applicant would have to apply to
have tha road vacated and would have to obtain the appropriate easements fC'Gm the park
Authority in order to construct that road. The applicant is providing Transitional
Screening where it is required and has asread to pC'Ovide a trail runnina tbrouSh the
site. Staff C'ecOItlll8nds appC'Oval subject to the Development Conditions in Appendix 1. as
ataff believes the applicant has resolved the major issues assoeiated with this
application.

Xeith Hartin, Walsh. Colucci, Stackhouse. Emrich. tubeley, Ltd •• 950 &orth Glebe Road,
Arlington, Virsinia, asent for the applicant, stated that the applicant has met all of
tbe r&quiC'ements for a Special Pemit and has resolved the issues presented by staff.
ltr. Hartin pointed out that the applicant has discussed the application with the
neiShboring citizens, Hunter Hill Defense League and tbe Hunter Valley Association.
There If8re some questions concerning the overall heiSht and the architectural materials
that were Soing to be used and this was discussed with the citizens. Hl". Martin statad
that the applicant asreed with the Development COnditions.

115'
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Pale / ?/P. Deeember 8, 1987. ('rape 2). (Saint Hark COptic:. orthodox Church, SP 87-C-064.
continued from. Page /~ )

In answer to Mr. HYland's question, Ms. Greenlief stated that on Pale 2 of Appendix 1 of
the slaff report Condition #9 will read as follows: first and seeond sentences to remain
the same, the sentence that belins, "However elearina and Brading for the drivewaY shall
not extend beyond 35' ea.t of the. driveway as shown on the plat dated Deeember, 1987"
. . "Grading for the rlSht turn taper shall be limited to that area southeast of the
existins outfall .... the leat sentence of condition 99 shall remain. "Ho strueturEl8 of
any kind, parkins or stornwater management facilities shall be located within this
easement".

I

Riehard Milburn, 2200 Hunter Mill Road, Vienna. Virginia. st.ated that be did not objeet
or disagree with the ehurch nor does he stand against ehurehes eonstructed in
residential areas. He opposed the aecess to the ehureh parking lot, questioned the
safety and increased traffie, and the relocation of the aceess frOID Hunter Kill to
Lawyers Road.

Hary Wandzer.
application.
build in this

7819 Windy Rid,. Lane, Annandale, Virginia, spoke in support of the
She stated that she believes that a ehureh is the logical st.rueture t.o
area.

I
Walter sehele, representative of the Hunter Valley Assoeiation, stated that he was
representing 125 families and that they were in opposition basieally along the same
Hnell as Ilr. Schele. The following points were made in opposition. the traffic. problem
with Hunter Kill and Lawyers Roads, the noise factor, architectural not compatible with
the surrounding area (structure does not blend in with the area), and this chureh is not
a comnunity church; the members are coming from Haryland, WashiJll,ton, etc.

Connie Slsk, 2048 Angelica way. Vienna, Virginia, spoke in opposition to the application
for reasons of increased traffic and accidents.

xatie Embird, 2100 Wipplewill Road. Vienna, Virginia. spoke in opposition to the
application for reasons of increased traffic. Ms. Emhird submitted a petition from the
people of Angelica Creek Fam for the record. She stated that the homeowners are trying
to protect the Environmental Quality Corridor of Difficult Run.

Andrea Career, 10515 Wickens Road. Vienna, Virginia, spoke in opposition to the
application for reasons of increased traffic, and that there are already a IUIlIIb&r of
churches in the area.

Maria Kirkland, 10204 Old Hunt Road, Vienna, Virginia, spoke in opposition to the
application. Ks. Kirkland represented over 143 property owners in the area of Lawyers
Road who oppose the church application. She submitted a petition for the record. Ms.
Kirkland also submitted a letter from the President of Glen Cannon Community
Association. These petitioners oppose the application for the following reasons: impaet
of additional traffic on Hunter Hill and Lawyers Road, and egress and iO&res8 at the
most dangerous seetion on Lawyers Road.

Sheldon Basser, 2046 Angelica Way, Vienna, Virginia. spoke in opposition to the cburch
application for reasons concerning traffic problems and architectural compatibility of
the church with the surrounding area; specifically, the 40 to 60 foot domes.

In rebuttal, Keith Hartin stated that the main opposition in this application is traffic
and the church is Willing to work with this and make the best out of a diffieult
situation. Hr. Martin further stated that the church is an appropriate use in this
area. If the citizens do not feel the church is architecturally compatible with the
surrounding area, the church will work with the people to work out the problem.

Hr. Hammaek stated that the application and the site were very difficult and in all his
five years on the Board he could not remember heariO& stronger testimony from local
citizens concerning the dangerous intersections. Hr. HS1lIIl8ck moved to defer Saint Hark
Coptic Orthodox Church, SP 87-C-064, to December 15. 1987 at 1:40 p.m. for decision
only. He wanted to view the site and look at the intersection to put the testimony from
citizens into perspective and also to give the church proper eonsideration. Hr. Hyland
supported the motion to defer and stated that he would feel more comfortable with the
application if he took a look at the site. Hr. Hyland stated that he wanted comments
from the Office of Transportation in reference to the comments made from both the
applicant and the people who oppose the application. Hr. Ribble stated that he would
also like to see the Police Report. Hra. Day seconded the motion which unanimously
passed by a vote of 4-0 with Chairman smith absent for the vote and Hr. DiGiutian and
Krs. Day absent from the 1l'leeting.

1/

At 1:40 p.m. the Board recessed and reconvened at 2:10 p.m.

II
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Pase Lll... Dec81llber 8, 1981, (tape 3), Schaduled casa of:

11:-'0 A.II. CnTRAL BAPTIST CHURCH, SP 87-C-042. applieation under Sed.•• 3-103 and
8-915 of the ZGnins Ordinance to allow church and relatad facilities and
waiV8t' of the duatle.s surface, located at 2355 Hunter Mill Road. on
approximately 5.0 aere. of land, zoned R-l, Centreville District, Tax Hap
Reference 37-2«1»25.

Lol"i Gr&enlief. Staff Coordinator. presented the staff report. lis. Greenlief stated
that staff had thl'ee major areas of eoneern. First of all. from. an environmental
perspeeUve there is EQC on this property. The applicant has modified their plat to try
to avoid the!QC. The second area of concern is transportation and aeeess to the slte.
The roadway has to be improved to at least private road standards. Also. major area of
eoncern is from a land use perspective of allowing this type of use on a shared driveway
and tucked as it is into the residential neighborhood. Thus, it is staff's opinion that
the intensity of this proposal is not appropriate and the use does not meet standards 1,
3 and 4 for a Special Permit. Staff therefore recommends denial of this application.
Ms. Greenlief noted that there are two letters of opposition in the record.

In answer to Mr. Hyland's question, Ms. Greenlief stated that the orientation of the
earlier church application was located on two minor arterials and the orientation of
this church given its location on a pipestem. in staff's opinion is tucked back into
this neighborhood.

Otis Goodwin. 2353 Hunter Hill Road, Vienna, Virginia. agent for the application stated
that the applicant has demonstrated for over five years that there is a community desire
for their church in this area, that the applicant is an asset to the spiritual. moral
and physical needs of the area. that the applicant must develop a permanent location if
they are to optimize themselves. and that the applicant has acquired a site that is
substantially buffered in relation to private dwellings. Mr. Goodwin stated that the
application is in harmony with the neighborhood. Hr. Goodwin further stated that the
church radically modified their plat to accommodate the BQC.

Steve Reynolds. 6032 West Born Place, Centreville, Virginia. Pastor for the church,
pointed out that the people in the area have mandated that a church of this naturA ~ a
part of the community.

The following people spoke in support of the application: Richard Dingman, 312 Westview
Court, Vienna, Virginia; Jack Moore. 228 Cedar Lane, Vienna. Virginis; David Barton, 502
Borth Alder street, Sterling, Virginia; and Jesse smith; 2922 Jermantown Road. oakton,
Virsinia. The people speakins in support of this application believe that the church is
an appropriate use in this area.

The following people spoke in opposition of the application: Hercedes Cloet.z, 2208 Trott
Avenue, Vienna; Robert Montague. 1007 King street, Alexandria; SUsan Davis. 10204
Garn.tt Street. Vienna; Massie Gorbani, 10202 Garrett Sh'eet. Vienna. Kenneth siJomons,
2333 Trott Avenue, Vienna; Irene Whice, 2204 Trott Avenue. Vienna; Walter Schley. 10409
Hunter Hill Road, Vienna; and Gene Amen, 704 Archer Court, Herndon. Virginia. The
following problems were raised in opposition to the application: enough chut'Ches in the
nei&hborhood already; violation of the BQC; noise and traffic problems; lack of access
to public water; and that two larse churches in the same neighborhood would increase
traffic significantly. A petition was submitted by lis. Davis with over 100 signatures
from Little Vienna Estates and Kemper Park in opposition to the church application. The
concern was brought up as whether or not the church has permission to use this property
without a special Permit.

In rebuttal. otis Goodwin stated that the church is using the facilities now in the form
of three offices. He claimed that at the titne the church purchased the property they
were given verbal pentliasion by the Board of Zonins Appeals to use this property until
they wen. denied or grented a Special Permit Use. Mr. Goodwin stated that the church
was willing to try and work out the problems rabed by the citizens. Mr. Goodwin
further stated that the church property is on County water and they will have to bring
in a larser main from Hunter Mill Road to their property. Mr. Goodwin stated that the
church planned on proper screening between the church and property owners.

lis. hIsey, Chief. special Permit and Variance Branch. stated that no one in bel' office
had liven the applicant permission to use the property without a special permit since it
was not within her branch's jurisdiction to do so.

Since there were no other speakers in support or opposition. Acting Chairman Hyland
closed the public hearing.

Mrs. Day moved to deny the application of SP 87-C-042. Central Baptist Church, based on
her belief that the use would have an adverse affect on the neighborhood. Mrs. Day
stated the fact that two churches on sunday morning with ingress and egress really was
the major factor asainst the application.



Page /~&: December 8. 1981. (Tape 3). (Central Baptist Church. SP 81-C-0~2. continued
from Page /17 )

Hr. Hammack stated that he wuld support the motion for the reasons set forth by staff
in its report. In particular, the ingress and _cress over an easement and that it is
not harmonious with the neichborhood. Mr. Hamack further conmented that the
application did not satisfy '4 in the general standards that requires that the proposed
use shall be such that the pedestrian and vehicular traffic anoelated with such use
will not be hazardous or conflict with existing or anticipated traffic. Hr. Hammack
also stated that the application did not satisfy cenera! standard 93 that it be
harmonious and will not adversely affect other houses in the neighborhood or other
properties in the neiChborhood.

/I

COUI1'Y or PAIli'D, VDGIIIU.

SPBCIAL PIIIII1T RlSOLUTI<m OF rHlI: BOARD or ZOtrIIfG APPEALs

In special Permit Application SP 81-C-042 by CIBTBAL BAPTIST CHURCH, under Sections
3-103 and 8-915 of the Zonins Ordinance to allOW church and related facilities and
waiver of the dustless surface, on property located at 2355 Hunter Hill Road. Tax Hap
Reference 31-2«1»25, Hrs. Day moved that the Board of Zoning Appeals adopt the
following resolution:

WHl!:REAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and county Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHBUAS, following proper notice to the public, a public heariD& was held by the Board
on December 8, 1981; and

WHIREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-l.
3. The area of the lot is 5.0 acres of land.

AlfD WEREAS, the Boal"d of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not presented testiJbony indicatiD& compliance with the genenl
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-903 and 8-915 of the Zoning Ordinance.

BOW, mOIFORB, BE IT RESOLVI!:D that the subject application is DDIBD.

Hr. Hammack seconded the motion.

The motion carried by a vote of 3-1 with Acting Chairman Hyland voting nay and
Hr. DiGiulian, Chairman smith and Mrs. Thonen absent from the meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on December 16, 1981.

/I

Acting Chairman Hyland stated that at this moment the Board has lost their quorum; two
ttl8Jllbers are ill and Mr. Hammack had to leave and would return in a half an bour. The
Board recessed for 30 minutes and reconvened at 3:24 p.m.

/I

Page /71, December 8, 1981 ('lape 4), Scheduled csse of:

12:00 Roon CHURCH OF JISUS CHRIST OF LATTBR DAY SAIJrrS - ABlfAlfDALE VIRGIlfIA STAICB. SP
81-S-065, application under Sect. 3-103 of the Zoning Ordinance to allow a
church and related facilities, located in South Run SUbdiVision, Section I,
on approximately 168,916 square feet of land, zoned R-l, WSPOD, springfield
District, Tax Map Reference 88-3«6»P.

Ms. Belofslcy stated that the applicant is requesting a deferral. and the applicant's
agent has authorized her to arranse the date.

Hr. Ribble made the motion to defer Chu['Ch of Jesus Chdst of Latter Day Saints _
Annandale Virginia Stake, SP 81-S-06.5 to February 16, 1988 at 9:00 a.m. for suff to
review the revised plats. Hr. H8IlII\8ck seconded the motion wtlich passed by a vote of 4_0
with Chairman Smith absent for the vote and Hr. DiGiulian and Mrs. Thonen absent ft"Olll
the meeting.

/I
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Pase ~. Deeember 8. 1981, (Tape 4), Scheduled ea•• of:

12:20 P.M. COLVIlRUM PET-oTBL, lIe., SP 81-D-060, application under Sect. 3-103 of the
zoniOZ Ordinance to allow continuation without te~ of a kennel a8 permitted
by 8-81-D-012, expired, with addition of portable fenced exereis8 area,
located at 10127 Colvin Run Road, on approximately 5.279 acres of land,
zoned a-I, Draneaville District, Tax ~p Reference 12-4«1»pl. 30.

Kevin GuinaN'. Staff Coordinator, pr•••nted the staff report. Hr. GuinaN' noted that the
ataff analysis of the application has been outlined in four issue., lfumber one staff
reeoamends in addition to the vesataHon that is existins that Transitional Screthlil\& be
provided dons the boundaries. Secondly. the entrance way that was 01"1&10811)' s1lOWn on
the plat was 14 feet in width, this was an error in the oriSinal plats and the width is
29 f ••t, the requirement is 30 feet. Thirdly, Sect. 8-608. Additional Standards for
Kennels, requires that outdoor runs be located 100 feet from any property line, and
staff has made a condition for the outdoor runs to be redesi&ne6 to meet the 100 foot
..tback. Staff rec01llllet1da approval of this application SUbject to the Development
Conditions. Staff also reeotlDends continuation without term. Hr. Guina., noted that
there "as an omission in the Development Conditions on Condition 012. Condition tll2
shell r.ad .s follows: Hours of operation shall be from 8:00 a.m. to 6:00 p.m., Monday
throush Saturday, and 12:00 to 3:00 p.m. on sunday.

Jim Morrison, 10121
letters in support.
accordance with the

Colvin Run Road, Great ralls, Virsinia, applicant submitted several
Hr. Itorrison requested that the Board Srant the application in

application and staff recommendation.

I
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In answer to Hr. HatmI8ek's question, Mr. Morrison stated tbat he agreed wit.h aU the
Development conditions.

Douglas McCloud, 10530 Rose Haven Street, Fairfax, Virsinia, Realtor for Capitol ~,
spoke in opposition to the application. Hr. McCloud stated that the USB was not in
hal."ll\O!lY with the neishborbood.

steve Parnell, 6520 Old Chesterbrooke Road, McLean, virsinia. spoke in opposition to the
application. Mr. Parnell stated that his main concern was the noise from the kennel.

In rebuttal Jim Morrison stated that this kennel has been in operation for 15 years and
to rebuild would cost approximately '800,000 on a square foot basis. 1'0 deny this
applicstion would be devastatins economically. Hr. Itorrison further stated that they
ware considerins different methods for the sound problem (soundproof buildins), but that
unlesS they are granted the special Permit for a Ions period of time they cannot put a
larSe amount of money into the noise problem.

In answer to Hr. Hyland's question, Mr. Itorrison stated that he had a SO year lease with
a SO year renewal.

since there were no other speakers in support or opposition, ActinS Chairman Hyland
closed the public hearins.

Hr. Ribble moved to srent SP 87-1>--060, Colvin Run Pet-Otel. Inc. based on the
applicant·s testimony and that the application meets the standards for a Special
Pemit. Hr. Ribble chansed Development Condition #12 a8 follows: Hours of operation
sl\811 be frOll 8:00 a.m. to 6:00 p.m, Honday throuSh Saturday. and 12:00 to 3:00 p.m. on
SUnday.

Mrs. Day seconded the motion. Mr. Hammack proposed an aJ\I8fldment to t.he motion to
include Development Condition #13 to reed as follows~ This permit is granted for a
period of five (5) years. Hr. Ribble accepted the amendment to his motion which
I.lRanUaously passed by a vote of 4-0, with Cbeinnan smith absent for the vote and Hr.
DiGil.llian and Hrs. !honen absent from the meetins.

/I

COUBn' or FAIU.u:, YlIlGU'U

SPBCUL PDI!II1' USOW1'IOR or THB BOARD or ZOI'1IIG APPULS

In Special PM'JIIit Application SP 87-0-060 by COLVI. IlU1f PB1'-oTBL, 1II1C., under Section
3-103 of the Zonina Ordinance to ellow continuation without term of a kennel as
permitted by 8-81-1>--012. on property located at 10121 Colvin RUn load, Tax Hap Reference
12-4«(l»pt. 30. Hr. Ribble moved that the Board of ZORins Appeals adopt the follovins
resolution:

WIIIIUS. the captioned application has been properly filed in accordance wit.h the
requirements of all epplicable State snd County Codes and with the by-Ia.,. of the
Fairfax County Board of Zonina Appeals; and



jJD
Pase /~ • Dee81llber 8. 1987, (Tape "), (Colvin Run Pet-otel, Ine •• SP 87-0-060.
continued from Pase 17'7 )

WERIAS. following proper notice to the pUblic., a public hearins .,•• held by the Board
on December 8, 1987; and

WHEREAS. the Board has made the following Undine. of fact:

1. That lhe applicant ia the 1es•••.
2. The present zoning is a-I.
3. The area of the lot is 5.219 aere. of land.

UD WHERBAB, the Board of Zoning Appeals has reached the following conclusions of 1• .,:

THAT the applicant has presented testimony indicating compliance with the leneral
standards for Special Permit u••• as •• t forth in Seet. 8-006 and the additional
standards for this use a. eonlained in SectioRS 8-603 and 8-608 of the Zonins Ordinance.

ROW. THERBFORB. BE IT RESOLVED that the subjeet application is GUJrrID with the
followios limitations:

1. This approval is I['anled to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. This appt'Oval is St"8nted for the buildings and uses indicated on the plat
submitted with thiS application, except as qualified below. Any additional
structures of any kind, changes in use. additional uses, or chanaes in the
plans appt"Oved by this Board, other than minor engineering details, whether
or not these additional usell or changes require a Special Permit. shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineeriq details. without this Board's appt"Oval, shall constitute a
violation of the conditions of this Special Permit.

I
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3. A copy of thill Special Permit and the Bon-Residential Use Permit SHALL BI(
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

•• This use shall be subject to the provisions set forth in Article 11, Site
plans. I

5. The maxi1llJll number of animals at the facility at anyone time shall not
exceed 250.

6. The additional outdoor fenced area shall be redesigned and relocabd to
provide a minimum setback of 100 feet alons the northern boundary line of the
application property.

7. Temporary runs shall be pemilted wilhin the outdoor fenced area as shown
north of the kennel structure on the approved speclal permit plat. Any
reconfiguraUon of portable fencell shall not extend beyond the perimeter of
the area shown on the plat.

8. A mini1lUJD of ten (10) parkins spaces shall be pl'ovided for this use.

9. Transitional SCl'eening 1 shall be provided along the northeto boundary of the
application property between the drainage easement and the entrance
driveway. Transitional Screenins 1 shall be provided alons the southern
boundary of the application property between the edge of existins tr88s and
the eastern lot line. Existing tl'ees alOO& the western, southern and eastern
boundaries of the application pl'operty shall be ..intained and sball satisfy
the requirtmlBnt for transitional Screening 1 alOO& these lot lines. The
barrier requirement shall be waived, provided all outside runs are fenced.

10. The 81te entrance shall be de81gned and constructed to meet YDOt standarda.

11. Revised plats shall be submitted to the Board of Zoning Appeals prior to
final approval of this special permit.

12. Hours of operation shall be from 8:00 a.m. to 6:00 p.m., Konday throush
SatUrday, and noon to 3~00 p.m. on Sunday.

13. Thi8 permit i8 !ranted for a period of five (5) year8.

I

I
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Pale ~/. December 8. 1987, (Tap. 4), (Colvin Run Pel-Otel. Ine., SP 81-0-060,
continued from. Pa'8 KO )

This appr;ooval, continaent on the above-noted conditions, shall not relieve t1M
applicant from. compliance with the provisions of any applicable ordinances. reButations.
ot' adopted standards. The applieant shall be responsible for obtaining the required
Ron-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinanee, tbis Special Permit shall aulOlllllltieally
expire. without notiee, eighteen (18) months after tbe approval date of the Speeial
Permit unless tbe activity authot'ized haa been established. or unless eonstNclion has
atarted and is 4111&80t1y pursued, or unless additional time is .pproved by the Board of
zenina Appeals beeause of oeeurrenee of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writins. and must be filed with the Zonins Administrator prior to the expiration date.

Hrs. Day seeonded the motion whieh earried by a vote of 4-0 with Chairman Smith. Hr.
DiGiulian and Hrs. Thonen absent from the meetins.

1j"1

*This deeision was officially filed
became final on December 16, 1987.
date of this special permit.

in the office of the Board of Zonina Appeals and
This date shall be deemed to be the final approval

I
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Pase ~, December 8, 1987, (Tape 4), Scheduled Case Of:

12:40 P.H. RUTH K. LOBIA&CO, SP 87-S-067, application under Seet. 8-901 of the zonitl&
Ordinance to allowreduetion to mini1lUlll yard requiriM\\el1ta based on errol" in
builditl& loeation to allow detached pool house to remain 15.2 feet f~ side
lot line (20 ft. min. side yard required by Sects. 3-C07 and 10-104. loested
at 11320 Henderson Road, on approximately 47.709 square feet of land, zoned
R-C and WSPOD, Spritl&field Distriet. Tax Hap Reference 95-2«(3))2. (OUT OF
TURW HIARIWG GBAITID 9/22/87. DKFBRRKD FROK 11/5/87)

Lori Greenlief, Staff Coordinator, presented the staff report. The Board had previously
deferred this applieation to enable staff to do further research and respond to the
Board's questions resarditl& the deseription of the interior of the structure, the heisht
of the structure and obtain a response on the part of the County on the complaints
resarding this structure.

Hr. Hyland brousht up the faet that there were only four Board members present and he
was not at the meetiD& when the LoBianeo applieation was heard whieh would leave only
three voUng Board Ill8IlIbers. Hr. Ribble sunested that the Board defer the case sinee
Hr. Hyland felt uncomfortable with it. Following diseussion of deferrals and which
Board members could vote it was decided that even thoush Hr. Hyland WAS not preeeut at
the first hearins of the LoBianco case he would vote unless the applicant requested
otherwise. The Board deeided to hear the application over asain.

Lori Greenlief, Staff Coordinator, presented the staff report. Ms. Greenlief submitted
a chronolo&y of events to the Board. Based on information Siven at the last hearina and
the ehronoloSY of events. staff would like to leave the determination of the ruolution
of tbe application up to the Board.

In answer to Mr. H.....ek·s question, Ms. Greenlief stated that the Buildina IMpector
went out to measure the heisht of the build inS as directed by the BOlird.

Buth K. LoBianeo, 11320 Henderson Road, Fairfax Station. VirSinia, applicant stated that
she has no assoeiation with THK Assoeiates and the house is hers alone. Hrs. LoBianco
further stated that she is very concerned with the vindictiveness of her neishbors. Hr.
nd Hrs. Sandifer.

In an81f8r to Hr. Ha1llRaek's question, Mrs. LoBianco stated that her daushter helped with
the construction of the buildina and THK had nothing to do with the buildina.

ia Kirsehner. 11320 Henderson Road, Fairfax station. Virsinia, the applicant's
aUshter, stated that BDLK lfere the eosineers for the project.

n answer to Mr. Hyland's question. Ms. Kirschner slated that the County had made an
in their permit with reSard to the side lot Hnes.

ria Kirschner stated that some TlIK employees lfere used to help eonstruet the
ildins. Ms. Kirschner stated that there were three issues before the Board. One of

he issues is the side set baek line, and she received her permit from the County that
tated that the structure should be built 15 feet from the side lot lines. Secondly.
oncernins the heiSht of the bulldins there are two ....ys to measure the heiShti to the
eak or to the center of the roof height and that measureD8nt is 20 feet. Thirdly. the
8t estimation to eomplete the building is '15,000.



Pase ltfj;_, Dee8lllbel" 8, 1987. (Tape oiIj). (Ruth 1:. LoBhneo, SP 87-8-067. eontLnued from
PaS81/)

Cindy Hatley, Senior Lesl.i.live Assistant to Blaine Meeonneli, read a letter from
SUpervisor McConnell into the record.

Sarah Williams. 12"17 Henderson Road. Fairfax Statioo, Yirsinia, spoke in oppositIon to
the applieation. Its. Williams ..ked Le. Walker, a realtor. to look at the LoBianeo
property and see if tbis property would devalue the property of the Sandifer. and Ms.
williams felt that the LoBianco property would devalue the Sandifel"s property.

Joy Sandifer, 11318 Henderson Road, Fairfax station, Virginia, save a baek&rOUnd report
in reference to the LoBianco ease. She stated that on October 2, 1987 a atop wot1c order
from the County ..... blJUe4. Mrs. Sandifer stated that there was work performed on t.he
building after the stop work ot'der was issued. Mrs. Sandifer submitted pietures for the
reeord.

Ms. Greenlief eorreeted a stat8Jllent she made at the be&innins of the hearll1&, she had
stated that. t.he propert.y was zoned R-l and it. is aet.ually zoned I-C.

In rebut.t.al, Karie Kirsehner, stat.ed t.hat. her mot.her, Rut.h IC. LoBianeo, did not. mind a
deferral of t.his ease until some of t.he details were eheeked out. KII. Kirsehner stated
that they aet.ed in 800d faith.

Sinee t.here were no other speakers in support. or opposit.ion, Aet.ins Chairman Hyland
elosed t.he publie hearing.

Mr. Hammaek moved to deny SP 87-S-067, Ruth IC. LoBianeo, based on the faet that t.he
applieation did not satisfy standards 2 or 3 under Seet. 8-006. Hr. Hammaek also stated
that. the applieant eompleted eonstruetion of a buildins when t.he Count.y had issued a
st.op work order. Hr. 1IanIllaek also felt. that it. would be det.rimental to t.he surround ins
area.

Mr. Ribble st.ated that it was a diffieult dee is ion; there is a lot of eonflietins
testimony, but he felt. that the struet.ure was built in Sood faith.

/I

COUBTY OF FAIBFAZ, VIRGIIfI'"

SPICIAL PDllIT USOLUTIOB' OF '1'HB BOAaD OF ZOlIIIfG APPULS

In Special Permit Applieation SP 87-S-067 by RUTH IC. LOBIA»OO, under Seet.ion 8-901 of
the Zonina Ordinance to allow reduct.ion to minimum yard requirements based on error in
buildins loeation to allow detaehed pool bouse t.o remain 15.2 feet from side lot line,
on property loeated at 11320 Henderson Road, Tax Map Reference 95-2«3»2, Hr. Hatnmaek
moved that the Board of Zoning Appeals adopt the following resolution:

WHBREAS, the capt.ioned applieation has been properly filed in aeeordanee with the
requirements of all applieable state and Count.y Codes and wit.h the by-laws of the
Fairfax County Board of Zonins Appeals; and

WHBRBAS, following proper notiee to the publie, a public hearil1& was held by the Board
on Deeember 8, 1987; and

WHEREAS, the Board has made the following findings of faet:

1. That the applicant is the owner of the land.
2. The present zoninS is I-G and WSPOD.
3. The area of the lot is 47,709 square feet of land.

AIm WHEREAS, t.he Board of zooins Appeals has reaehed the followins eonelusions of law:

THAT the applieant has not presented testimony indieatil1& complianee with the 8eneral
standards for Special Permit Usas and the additional standards for this use as eontained
in Seetions 8-903 and 8-914 of the Zoning ordinanee.

NOW, THKRBFORB, BB IT RBSOLVED that the subject applieation 18 DIIfIBD.

Hrs. Day seeonded the motion.

The motion carried by a vote of 3-1 with M['. Ribble votill& nay and Chairman Smith, Hr.
DiGiulian and Mrs. Thonen absent from the meeting.

*This decision was officially filed in the office of the Board of ZOning Appeals and
became final on Deeember 16, 1987.

II
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Pase /13 . Deeember 8. 1981. (Tape 5), Scheduled ease of:

12:50 P.M. DR. THOMAS S. ROKHR, SPA 79-C-091-1, application under Sect. '--.503 of the
zoning Ordinance to amend S-91-79 for a veterinary hospital to permit
addition to existing building and to allow a real .state office within the
existing building. loeatad at 2703 Centreville Ho84, on approx. 19,049 square
feet, zoned C-5 and 1-1. Centreville District, Tax Map 25-1«I»23A. (DEF.
FROM 1/7/87 & 9/22/87, TO BE HEARD OQICURRERT WiTH VC 87-C-I10)

12:50 P.M. DR. THOMAS S. ROKHR. VC 87-C-llO, application under Sect. 18-401 of the
zonina OrdinaDce to allow buildin& for a Speeial Permit use to remain 24.3
it. from. front lot lina (compliance with bulk resulations for the %ooit1&
district 40 ft. ~n. front yard, required by Sect. 8-903) located at 2103
centreville Road, on approx. 19.049 square feet, zoned C-5, Centreville
District, Tax Map 25-1«(I))23A. (DKPKRRED PBOK g/22/87 - to BI HEAlD
C01ICUUZlI"l WItH SPA 79--e-091-1)

Claudia Hamblin-Katnik, staff Coordinator, presented the staff report. Thill application
was heard before the Planning C01III\ission on December 2, 1987 and she submitted a memo
from the Planning cOIII\\ission. tis. Xatnik sueeested that the Board reference the second
pase of the 11le!IlO and further stated that the applicant has wot1eed with Iltaff concerning
the special Permit and Special Exception and has also worked with other adjacent
properties in order to provide interparcel access for all the properties. the point
that Ms. Katnik made was that it was the Plannine CO\1Ivlsslon's understanding that tbB
Revised Development conditions now reflect the Planning commission's approval.

If the Board approves the Variance, the building should be 21.8 feet from. t.he property
line. Staff is rec01llll8ndinS approval based upon the Revised Development Conditions.
1IIi. Hamblin-Katnik explained that t.he applicant is now not. in aereetll8Rt with the
Development Conditions.

Lance Gardiner, 10560 Main street, Fairfax, Vireinia, attorney for the applicant, stat.ed
that there is some confusion concerning the Development Conditions. At. the Plannins
CODIII.ission meeting he had stated that they were in favor of the interparcel access for
the palumbo/Veateh property.

Ms. Halblin-Ieatoik, staff Coordinator, clarified that the options discussed at the
Planning commission were as shown on the map. There were only two options.

Mr. Gardiner, aeent for the applicant explained that at the Planning Commisaion he never
stated that he was in favor of the interparcel accass from west Ox Road acroSS Dr.
Baehr's property and out into the Palumbo/Veatch property.

In answer to Mr. Hyland's question, Mr. Gardiner stated that his applicant and
Palumbo/Veatch people mada an acreament that Dr. Roehr would take his access from the
front part, enterins from. Centreville Road and so aerosa and into the front of Dr.
Roehr's property, and then he would close his access to Centreville Road.

Ms. Hamblin-Ieatnik, for the record, wanted to make it clear that they had a Pre-Board
..eting and a Post-Board meeting and the discussion concerned the interparcel access and
the Development Conditions that were specifically ironed out. Mr. Thillman specifically
stated that these conditions would be applicable to Dr. Roehr's property.

Brook HeCauley, 3111 Hunt Road, Oakton. Virtinia, spoke in support of the application.
Hr. KeCauley stated that he had no problem with the use and expansion of thiS
application. Mr. Mccauley aSreed with the special Permit Development conditions as
reviaed 12/8/87, except for condition IS. He stated that instead of a six foot asphalt
trail there be a four foot concrete sidewalk within the easewent.

Sinee there were no other speakers in support or opposition, Acting Chairman Hyland
elosed the public hearing.

Hr. Hatl'IIUick moved to grant SPA 79-C-091-l, of Dr. Thomas S. Roehr, based on the
applicant's testimony that the application is in compliance with the standards for a
Special Permit. Mr. Hammack chaosed the Development Conditions (1218/87) as fOllows:
eonditions 01 throuCh #4 remain the same, condition tiS shall read: "Dedication and
construction of a six (6) foot, Type I, asphalt trail or a four (4) foot eoncrete
sidewalk shall be required on the east side of Centreville Road. The exact location and
type shall be determined at the time of site plan review". Development ConditiOllll 06
throuSh 118 shall remain the same and nevelopment Condition 99 shall read: "A travel
aisle for the purpose of interparcel access with a public aceess easement to the
adj acent southern parcels 24 and 25 shall be provided along the western half of the
southern boundary to alian with the aceess ala Ie on that property. If necessary, the
proposed parking lot and/or the southern boundary of the special permit plat shall be
redestsned to alisn with and/or accotlllflOdate the travel aisle whieh shall be shared with
the adjoining property. At such time that interparcel ace... is provided by the parcel
to the south (parcel 24 and/or percel 25), the access to Centreville Road frOlll parcel
23A shall be closed and southern access provided parcel 23A shall be from parcel 24
and/or 25, depending upon placement of the final aeeesa point for the property". the
remaining Development Conditions will r8JR8in the same.

/I
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Pase /8'1. December 8, 1987, (Tape S), (Dr. 'l'hoJaas S. Roehr, SPA 19-C-091-1 and
VC 87-C-llO. continued from Pase /1'3 )

COUII'ft OJ' ..AIUB. VIICIWU

SPlClAL PUIllT USOIJI'tIO& or 1'HI BOARD OF ZOU8C APPULS

In special Permit Amendment Application SPA 79-C-091-1 by DR. THOMAS S. ROEHR. under
Section 4-503 of the Zoning Ordinance to amertd 8-91-19 for a veterinal"Y hospital to
pemit addition to existins buildins and to allow a real ••tate office rithin the
existins buildins. on propel'ly located at 2103 centreville Road, Tax Map Reference
25-1«1»23., Mr. H81lIlIaclr: moved that lhe Board of ZoniRJ, Appeds adopt the followins
resolution:

WH!REAS, tbe captioned application has been properly filed in aceordance with the
requirements of all applicable Slate and County Codes and with the by-laws of the
Fairfax County Board of zanins Appeals; and

WHEREAS, following proper notice to lbe publie, a public hearing was held by the Board
on December 8, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is C-5.
3. The area of the lot is 18,149 aquare feet of land.

ABD WHEREAS, the Bosrd of Zoning Appeals has reached the following conclusions of lew:

tHAT the applicant has presented testimony indicating complisnce with the general
standards for Special Permdt Uses aa set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-903 and 8-911 of the Zoning Ordinance.

lfOW, THURFORR, BE It RESOLVED that the subject application is GUII'rm with the
following limitations:

I
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1. This approval is gt'anted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the applieation and is not transferable to other land.

2. This approval is granted for the buildings and us.s indicated on the plat
submitted with this applieation, except as qualified below. Any additional
struetures of any kind, ehanges in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering d.tails. Whether
or not these additional uses or cban&es requit'e a Special Permit, llhall
require approval of this Board. It shall be the duty of the Perlllitt.. to
apply to this Board for sueh approval. Any changes, oth.r than minor
engineering d.tails, without this Board's approval, shall eonstitute a
violation of the conditions of this Special Permit.

I

3. A copy of this Sp.eial Permit and the lIon-R.sidential Use Perlllit SHALL BE
POSTED in a conspicuous plaee on the prop.rty of the use and be made
available to all departmentB of the County of Fairfax durlna the hours of
operation of the permitted use.

4. This use ahall be subjeet to the provisions set forth in Article 17, sit.
plans.

5. Dedieation and construetion of a six (6) foot, Typ. I, asphalt trail or a .
foot concrete sidewalk shall be required on the east side of Centreville
Road. 'l'he .xact loeation and type shall be deterlllined at the time of sit.
plan r.vi.....

7. Right-of-way to forty-seven and a half (47 . .5) feet fr01ll centerline of
Centreville Road necessary for road widening shall be dedicated for PUblic
street purpoaes and shall convey to the Board of Supervisors in fee simple.

.. Th.re shall be seventeen (17) parking apaces proVided. All parking shall be
on aite. two (2) spaces may be removed in order to provide int.rparcel
access When required. I

8. Temporary grad in, and construction easements shall be provided to facilitate
future construction along Centreville Road.

I



Page /16'. December 8, 1987. (TapeJ>, (Dr. 'l'homas S. Roehl', SPA 19-C-091-1 and
VC 87-e-llO. continued from Page;r7 )
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9. A travel aisle for the purpose of intarpareel aceess with a public access
...-..mt to the adjacent southern pareels 24 and 25 shall be provided 8100&
tbe western half of the southern boundary to align with the access aisle on
that property. If neeanary. the proposed pat'1l:1n& lot and/or the southern
boundary of the special permit plat shall be redesigned to align with and/or
accommodate the travel aiale Which shall be shared with the adjoinins
property. At such time that interpareel access is provided by the pareel to
the south (pareel 24 and/or parcel 25). the aceess to Centreville Road from
parcel 23. shall be closed and southern aceess provided parcel 23A shall be
from parcel 24 and/or 2S. depending upon placement of the final &eceS8 point
for the property.

10. There shall be no more than three (3) employees assoeiated with the
veterinary clinic on site at anyone time.

11. There shall be no 1IlOt"e than two (2) employees associated with the realty
office on site at anyone time.

12. The applicant shall comply with all Health Department regUlations pursuant to
Sect. 8-911, Additional Standards for Veterinary Hoapitals.

13. transitional scre.lina 1 to the east and south of the SUbject property lJha11
be waived adjacent to the 900 square feet R-1 property.

This approval, contingent of the above noted conditions, shall not relieve the
pplicant from compliance with the provisions of any applicable ordinances, regulations,
r adopted standards. The applicant shall be responsible for obtaining the requirlld
on-Residential Use Permit throUlh established procedures, and this special permit shall
ot be valid until this has been accomplished.

I

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall autom.tically
ire, without notice, eishteen (18) months after the approval date of the SPecial

emit unless construction has started and is dilisently pursued, or unless additional
!me is approved by the Board of zoning Appeals because of occurrence of conditions
nfoAseen at the time of the approval of this Special Permit. A request for additional
ime shall be justified in writins, and 1lIUst be fUed with the Zonina Administrator
rior to the expiration date.

r. Ribble seconded the motion which carried by a vote of 4-0 with Chairman Smith, Hr.
iGiulian and Mrs. 'I.'honen absent from the lI'I8eUns.

in the office of the Board of Zonina Appeals and
This date shall be deemed to be the final approval

Thi. decision was officially filed
came final on December 16, 1987.

ate of this special permit.

Hallmack moved to grant vc 87-C-110, Dr. thOmas S. Roehr based on -the applicllnt's
atimony and that the application met the nine standards of a variance, specifically.

his variance is required because of the taking for additional right-of-way for
entreville Road through no fault of the applicant.

I

c:<)u.rY or ruuAZ:. YIllGllIU

YAIU.IIJCB USOLUTIOJf or 'rim BOUD or ZOWIIfG APPULS

I

I

n variance Application YC 87-C-110 by DR. THOMAS S. ROIHR, under Section 18-401 of the
ins Ordinance to allow building for a Special Permit use to remain 21.8 feet from

root lot line, on property lOcated at 2703 Centreville Road, tax Map Reference
5-1«1»23A. Mr. H$IlIII8ck moved that the Board of zonin& Appeals adopt the fOllovina
solution:

captioned application has been properly filed in accordance with the
quiremants of all applicable State and County Codes and with the by-laws of the

airfax County Board of Zoning Appeals; and

notice to the public, a public hearing was held by the Board

the Board has made the following findings of fact:

1. 'l'hat the applicant is the owner of the land.
2. The present zonine is C-5.
3. The area of the lot is 18,149 square feet of land.



Pase ItY6, Dec8lllber 8, 1981, ('rape 5), (Dr. Thomas S. Roehr, SPA 19-C-091-1 and
VC 87-C-llO. continued from Pase J'S)

This application meets all of the followin& Required Standard. for Variances in section
18-404 of tbe zoning Ordinance:

1. That the subject property was acquired in sood faitb.
2. That the subject property ba. at least one of tbe following eharacteristies:

A. Exeeptional nalTowness at tbe time of the effeetive date of the
Ordinanee;

B. lxeeptional shallowness at tbe time of tbe effeetive date of the
Ordinanee;

C. Ixeeptional size at tbe time of tbe effeetive date of the Ordinanee;
D. Exeeptional sbape at tbe time of the effeetive date of the Ordinance;
E. Ixeeptional topoarapbic eonditions;
F. An extraordinary situation or condition of tbe subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subjeet property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to tnate reasonably
practicable the fotw.llation of a seneral resulation to be adopted by the Board of
SUpervisors as an amendment to the Zonina Ordinance.

4. That the stdct application of this Ordinance would produce undue hardship.
5. That such undue hat"dsbip is not shared generally by other properties in the

same %onina district and the same vicinity.
6. That:

A. The strict application of the zonina Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The srantins of a variance will alleviate a clearly demonstrable
hardship approaching confiseation as distinguished from a special privileae or
convenience souaht by the applieant.

1. That authorization of the variance will not be of substantial detC'iment to
adjacent property.

8. That the character of the zoning district ...ill not be chansed by the srantins
of the varianee.

9. That the variance rill be in harmony with the intended spirit and purpoae of
this Ordinance and will not be contrary to the public intet"e.t.

In addition, this variance is necessitated because of the taking for additional risht of
way for Centreville Boad through no fault of the applicant.

ABO WHEREAS, the Board of Zonina Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical eonditions as listed above
exist which under a strict intec-pretation of the Zoning Ordinanee would result in
practical difficulty or unnecessary hardship that would deprive the user of dl
reasonable use of the land and/or buildings involved.

lIOW, THIRBFORE, BB IT RESOLVED that the SUbject application is GUII'I:BD with the
followina limitations:

1. This variance is approved for the location and the speeific addition sbotm on
the plat included with this applieation and is not transferable to other 18nd.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, rithout notiee. eilhteen (18) months after the approval date of the
varianee unless constI'Uction has started and is dili&ently pursued. or unless
a request for additional time is approved by the BZA because of the
oceurrence of conditions unforeseen at the time of approval. A ...-quest for
additional time lIIJet be justified in writing and shall be filed with the
Zoning Administrator prior to the expirstion date.

3. A Building Permit shall be obtained prior to any eonstI'Uction.

Mr. Ribble seconded the motion.

The motion carried by a vote of 4-0 with Chairman smith. lIr. DiGiulian and lIrs. Thonen
absent ft"om the meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on December 16. 1987. This date shall be deemed to be the final approval
date of this variance.

1/

I

I

I

I

I



Pase /'il7. December 8. 1987. tape S. After qenda It.. 11:

Request for out-of-turn 8ellring
valleybrook. Inc.

SPA 12-K-048-1

I
Mr. Hammack moved to deny tbe request of e.n OUt-aE-turn Hearing for Valleybrook. Ine.

Mr. Ribble seconded the motion which passed by a vote of 4-0 with Chairman Smith absent
for the yote and Mr. DiGiuUan and Mrs. Thonen absent from the meaUI\&.

/I

Pale li7. December 8, 1987. CTape 5), After Agenda Item 112:

I
Approval of Minutes from September 29, 1981

Mr. Hammack moved to approYe the minutes from September 29, 1981 with Hr. Ribble
••eondill& the motion which passed by a vote of 4-0 with Chairman Smith absent for the
vote and Mr. DiGiulian and Mrs. ThoDen absent from the meeUfl&.

II

Pase -fl2. December 8, 1981. CTape 5). Waiver of Twelve Month Limitation for Abner
Louis .otkins, VC 87-D-115:

Mr. Hammack moved to waive the 12 month limitation on the application of Abner Louis
Botkins, VC 87-D-115 with Mr. Ribble seconding the motion Which paSSad by a vote of 4-0
with Chairman smith absent for the vote and Hr. DiGiulian lind Mrs. Thonen absent from
the meeting.

II

Page /tfj?, December 8, 1987, (Tape 5), After Agenda Item 03:

Approval of Resolutions from oee.mber I, 1987

I

Hr. Hanmack moved to approve the Resolutions from December I, 1987 with Hrs. Day
secondina the motion Which passed by a vote of 4-0 with Chsirman smith absent for tlw!
vote and Hr. DiGiulian and Mrs. Thonen absent from the meeting.

1/

In answer to Mr. Ha1rImae'k's question, Ms. Kelsey stated that the Hark Lawrence case was a
HOme Professional Office that was off of an access road. Ms. Kelsey stated that Brian
HeCormick haS been requested verbally to represent the Board and a memo has been sent to
the County Bxecutive asking for funds.
II

In response to Hrs. Day's question, Ms. Kelsey stated that the letter concerning the
Appletree school application ....s passed over accidentally, and the Board may address the
letter next week, if it desires.

II

Ms. Kelsey stated that the Financial Disclosure Fo~ are being revised by the Clerk to
the Board of SUpervisors. Ms. Hicks is checking on a daily basis to see if the forms
luIve come in. They will be hand delivered to the Board when they arrive.

II

@Zj 7J2 2kAJ
Patti H. Hicks, Clerk to the
Board of zoning Appeals

Clerk

As thltre was no other business to come before the Board, Mr. Ribble moved to adjourn the
meeting with Mr. Hammack seconding the motion Which unani.nlously passed by a vote of 4-0
with Chairman smith absent for the vote and Hr. DiGiulian and Mrs. Thonen absent from
t e eting. The Board noted t the meeting was adjourned at 6:50 p.m.

I

~~/DanielS1il~t
Board of Zoning AppealsI

SUSKITTED, ~....p 0'. /'(J'J>- APPROVED' _-,;Q~''''M''''/:''''f".Z-,-I..l.~.1;ffL- __
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The r8sular ..eting of lhe Boai'd of ZGnlna Appeab .,a. beid in the Board
Room of the Ka.._y Buildina on Tue.da,. DeealMr 15, 1987. The follOtfitl&
Board lIembers .,.re present: Dania1 bUb, Cbait'lllllft; John DiGiulian.
Vice-Chairman; John Ribble; Gerald Hylend; Paul H8JIIMek; Ann Dey. and
Mary Thonen.

icman smith opened the meeting at 9:35 A.M. and lire. Day led the prayer.

I I... &. December 15, 1987 (Tap. 1). Scheduled ease of:

I

:20 A.II. KEKlETH N. JOHKsoK, VC 87-C-122, application under Seet. 18-~Ol of the
ZOnins Ordinance to allow construction of enclosed porch addition to
dwelliR& to 11." feet from rear lot line (25 ft. min. rear yard required
by Sect. 3-301), located at 13242 Pleasant Glen Court. on approximately
8,707 square f ••t of land, zoned R-3(e), Centreville District, Tax Map
Reference 25-3«9»328.

1
2.

rohibit
7.

djuent

I

I

I

ane C. Kelsey, Chief. Special Permit and Variance Brancb, presented tbe staff report.

etb K. Johnson, 13242 Pleasant Glen Court. Herndon, Virginia. applieant, stated that
is justifieation for enel08ing tbe patio is tbat tbere is a drainage field in the rear
ard Whieb attraets bugs. The neigbbors had been eontaeted and there is no opposition
o the varianee.

were no speakers to address the applieation Chairman Smitb elosed the publie

rs. Thonen moved to grant the applieation of Kenneth H. Johnson, VC 81-C-122, based on
he feet that it is a minimum varianee. the deek baeks up to tbe drainage area, and that
t does not impaet any of the nei&bbors.

I

COUBft or rAIIlJ'AX. VIRGUU.

VARIAI'CB USOLU'l'IOI' OF !HE BOARD or ZOIlIIIC APPIWoS

n Varianee Applieation VC 81-C-122 by KIHWKTH K. JOHHSOV, under Seetion 18-401 of the
oning Ordinanee to allow eonstruetion of enel088d poreh addition to dwelling to 11.4
elK frOll rear lot line, on properly loeated at 13242 Pleasant Glen Court loeated at Tax
p Referenee 25-3«9»328, Mrs. Thonen moved that the Board of Zoning Appeals adopt the

following resolution:

lAS. the eaptioned applieation has been properly filed in aeeordanee with the
uirement8 of all applicable state and county Codes and witb the by-Ian of the

airfax County Board of zoning Appeals; and

to the public. a public bearing was held by the Board

tbe Board has made the following findings of fact:

1. That the applieant is the owner of the land.
2. The Present zoning is R-3(C).
3. The area of the lot is 8.101 square feet of land.
4. That the property backs up to a drainage ea881ll8Dt area and therefore will not

impact any of the neishbors or be a detriment to adjacent properties.

is application IDeets all of the following Required Standards for Varianees in Section
8-40" of the Zoning Ordlnanee:

That the subject property was aequired in good faitb.
That the subject property ba8 at least one of the following characteristics~

A. An extraordinary 8ituation or condition of the use or development of
property tmmediately adjacent to the subjeet property.

3. That the eondition or situation of the subject property or the intended use
f the wbj ect property ill not of so general or reeurring a nature aa to make reasonably
ractleable the formulation of a general regulation to be adopted by the Board of
pervisors as an 8Il\8Ildme1lt to the Zoning Ordinanee.

4. That the strict application of this Ordinance would produee undue hardship.
5. That such undue hardsbip is not shared generally by otber properties in the

... zoning di8triet and the same vicinity.
6. That:

A. The striet application of the Zoning Ordinanee would effectively
or unreasonably restrict all reasonable use of the aubjeet property. or

That authorization of the variance will not be of 8ubstantial detriment to
property.



/11
P••• Iff.
Pas·7ff

December IS, 1987 (Tape I), (Kenneth K. Johnson. VC 81-C-122. continued froa
)

8. That the charadel' of the zonina district will not be ehaqed by the sranURI
of the variance.

9. That the variance will be in harmony with lhe intended spidt and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHDEAS, the Board of Zoning Appeals haa reached the followin& conclusions of law:

THAT the applicant has satisfied the Board that physical conditions 8S listed above
axisl Which under a strict interpretation of lbe Zonina Ordinance would result in
practical difficully or unnecessary hardship that would deprive the user of all
reasonable use of lbe land andlor buildings involved.

.OW, THEllKFOaB. BE IT RESOLYBD that lhe lnlbjecl application is GRAIft'BD with the:
following limitations:

1. This vadance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. under Sect. 18-407 of the zonina Ordinance, this variance shall automatically
expire, without notiee, eighteen (18) months after the approval date of the
variance unless construction has started and is diligently pursued, or unless a
request for additional time is approved by the BZA because of the occurrence of
conditions unforeseen at the tilDe of approvaL A request for additional ti....
trI.Ist be justified in writing and shall be filed with the Zoning Administrator
prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Hr. Hyland seconded the motion.

The motion unanimously carried by a vote of 7-0.

I

I

*This deeision was officially filed
became final on December IS, 1987.
date of this variance.

in the office of the Board of Zoning Appeals and
This date shall be deemed to be the final approval

/I

Hr. HYland made the motion for all Resolutions heard on this date, Deeember IS. 1987, be
approved and effective as of December IS. 1987. Mr. Hannack seconded the motion which
passed unanimouSly by a vote of 7-0.

II

Page ~. December IS. 1987 (Tape 2), Scheduled case of:

I

9:35 A.H. PAUL D. PITTS. VC 87-V-124. application under Sect. 18-401 of the ZoniIJ&
Ordinance to allow construction of garage addition to dwelliIJ& to 7.96
feet from aide lot line (12 feet min. side yard requirement by Seet.
3-307), located at 1705 Old stage Road. on apProximately 10,504 aquare
feet of land, zoned R-3, Mount Vernon District, Tax Map Reference
102-4«12»(2)27.

Jane C. Kelsey. Chief. special Permit and Varianee Branch. presented the staff report.

Paul D. Pitts, 1705 Old Stage Road, Alexandria, Virginia, applicant, stated that be waa
requesting this variance in order to house his ear and to have a suitable space for
carrying on his advocation of wood work, furniture repair. ete. Hr. Pitts further
stated that he met the requirements for a variance and that there was no opposition to
his application and there was one letter of support in the file.

As there were no speakers to address the application, Chairman Smith closed the public
headna·

Hr. DiGiulian made the motion to grant the application of Paul D. Pitts. VC 87-V-124.
based on the fact that the application meets all the requirements for a Variance. that
there is an unusual condition in the location of the existing dwelling, and that it
would deprieve the user of reasonable use of land.

II

I

I



Pase
p...

Decembe~ 15, 1987 (Tap. 1). (Paul D. Pitts, YC 87-V-124. continued from
)

COUInT or lAlIll'U. YIIGUlA

I

I

I

I

VQLWCI DSOLUTIOI' or rill BOARD OF ZOI'IIG U.aLS

In Variance Application VC 87-V-124 by PAUL D. PITTS, under Section 18_401 of t.he zoning
Ordinance to allow conatnaction of sarase addition to dwelling to 1.96 feet from side
lot line, on property located at 1705 Old Stage Road at Tax Map Reference
l02-'(C12»{2)27. IIr. DiGiulian moved that the Board of Zoning Appeals adopt the
followins resolution:

WHEREAS, the captioned application baa been properly filed in aecordance with the
requi~t8 of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zonins Appeals; and

WHlIIAS, following proper notice to the public, a public haarins was held by the Board
on December 15. 1981; and

WHUUS, the Board has made the following findings of faet:

1. That the applicant ia the co-owner of the land.
2. The present zoning is R-3.
3. The area of the lot is 10.504 square f.et of land.

This application meats all of the following Required Standards for variances in Section
18-404 of the ZOning Ordinance:

1. That the subject property was acquired in eood faith.
2. That the subject property has at lust one of the followine characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Kxceptional shallowness at the time of the effective date of the
Ordinance;

C. bceptional size at the Hille of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Rxceptional topographie COndition.;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condi tioo of the use or development of

property immediatelY adjacent to the subject property.
3. That the eondition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a leneral relulation to be adopted by the Board of
supervisors as an amendment to the Zoning Ordinance.

4. That the striet application of this Ordinance would produee undue hardship.
5. That such undue hardahip is not shared generally by other propertiea in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zonill& Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of tbe subject property, or

7. That authorization of the variance will not be of substantial detri1lll!mt to
adjacent property.

8. That the character of the zoning district will not be changed by the Iranting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
thi& Ordinance and will not be eontrary to the public interest.

WHERKAS, the Board of Zoning Appeals has reached the following eonclusions of law:

the applicant has satisfied the Board that physical eonditions as listed above
exist Which under a strict interpretation of the Zoning Ordinance would result in
ractieal diffiCUlty or unnecessary hardship that would deprive the user of all

reasonable use of the land and/or buildings involved.

, THBRIFOU. BE IT IlESOLVKD that the subject application is CilIlAftID with the
ollowinS limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this applieatlon and is not transferable to other land.

I
2. Under Sect. 18-407 of the Zoning Ordinance, this vsrianee shall automatically

expire, without notice, eighteen (18) months after the approval date of the
varianee unless eonstruction has started and is dililently pursued, or unless a
request for additional time is approved by the BU because of the oeeurrence of
eonditions unforeseen at the time of approval. A request for additional time
lMIst be justified in writing and shall be filed with the zoning Administrator
prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.



hI
Pase ~/.
Pale ""'i9'if"

December 15. 1987 (Tape I), (Paul D. Pitts, VC 87-Y-124. continued from
)

Mr. Ribble secondad the motion.

The motIon unanimously carried by a vote of 7-0.

*This decision was offieiallY filed
became final on December 15. 1987.
date of thla variance.

/I

in the office of the Board of Zonins Appeals and
This date shall be d&ell'8d to be the final approval I

Pase ~. December 15, 1987 (Tape 2), Scheduled case of:

9:50 A.II. JOHM A. BORHKARN, JR. AID PRISCILLA G. BORIMABK, YC 81-V-126, application
under Seet. 18-401 of the Zoning Ordinance to allow construction of
carpoE't addition to dwellin& t.o 1 foot and .. inehea from dde lot line
lIueh that side yards total 10 feet and .. inebes (S ft. min.• 15 ft. tolal
min. aide yard required by Seets. 3-307 and 2-412), located at. 1903 Sword
Lane, on approximately 8.482 square feet of land, zoned 2-3e. Hount Vernon
District, Tax Hap Reference 111-1«14»536.

I

Jane C. Kelsey, Chief, spedal Permit and Variance Branch, presented the st.aff report..

John A. and Priscilla G. Bommann. 1903 Sword Lane, Alexandria, Virginia. applicant.a,
st.ated t.hat. t.heir justification for this variance ws based upon the fact that the
bouses in the neighborhood were built with a concrete pad to allow the homeowner to
build a garage at a future date. Mrs. Bommann conlll8nted that they had talked with the
neighbors most immediately affected and they are in agreement with thb variance.

In response to Mr. Hyland's question. Mr. Dommann replied that. he presently parles his
car on t.he carport. pad and would be request.ina to enclose t.his pad.

As there were no speakers to address the application Chail'Jll8n smith closed the public
hearing.

Mrs. Day made the mot.ion to grant the application of John A. and Priacilla G. Bommann,
VC 87-V-126, based on the fact that it has been stated that the concrete pad already
exists. the applicant already parks his car on the pad. and t.hat there are other
carports and garages built in the surroundins area on lots that are narrow.

1/

COUII'r'l or PAIIrAJ:, YlllGlllIA

In Variance Application VC 87-V-126 by JOHI A. & PRISCILLA G. BOBHMAHI. under Section
18-401 of the Zoning Ordinance to allow coutnlction of carport addition to dwelliO& to
1 foot and 4 inches from side lot line such that side yarda total 10 feet and 4 inches,
on property located at 1903 Sword Lane at Tax Hap Reference 111-1«14»536, Mrs. Day
IIlOved that the Board of Zonio& Appeals adopt the follOttins resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-la.,. of t.he
Fairfax County Board of Zoning Appeala; and

~. following proper notice to the public, a public bearing was held by the Board
on December IS, 1987; and

WHI!I:REAS, the Board has made the following findiO&s of fact:

I

This application meets all of the following ReqUired Standarda for Variances in Section
18-404 of tbe Zoning Ordinance:

l.
2.
3.

That the applicants are the owners of the land.
The preaent zonina is R-3(C).
The area of tbe lot is 8,482 square feet of land. I

l. That
2. ""at

A.

B.

C.
D.

••

the subject property was acquired in good faith.
the subject property has at le..t one of the following characteristica:
Exceptional narrowness at t.he time of the effective date of the
Ordinance;
Exceptional shallowness at the time of the effective date of the
Ordinance;
Exceptional size at the time of the effective date of the Ordinance;
Bxceptional shape at the time of the effective date of the Ordinance;
Exceptional topographic conditions;

I



I

I

Pa'e.!!62.... December 15. 1981 (Tape 2), (Johq,,4. Bornmann, Jr. and PriseiUa G.
Bonullllnn, VC 81-V-126, eontinued from Pa,e /1(1 )

P'. An extraordinary situation or condition of the subject property. or
G. An extraordinary situation 01' condition of the use or development of

property immediately adjacent to the subject properly.
3. That the condition or situation of lbe subject properly or the intended UIlB

of lbe sUbject prOperty is not of 80 len81'81 or recurrilll a nature as to make reasonably
practicable the formulation of • general rasulation to be adopted by the Board of
SUpervisors 8S an amendDent to the Zoning ardin_nee.

... that the strict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared aenerally by other properties in the

.ame zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectiVely
probibit or unreasonably ...est...ict all ....asonable use of the SUbject property, or

B. The g...antill& of • variance rill alleviate a eleal.'1y demonstrable
bardsbip approaebing eonfiscation as distinguished from a speeial privilege or
convenience sousbt by the applieant.

1. That authorization of the varianee will not be of substantial detrbNimt to
adjaeent property.

8. That the charaeter of the %oning district will not be chall&ed by the grantifl&
of tbe variance.

9. That the variance will be in harmony with the intended spirit and purpose of
tbis Ordinanee and will not be contrary to the public interest.

ABO WHEREAS, the Board of zonins Appeals has reaehed the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which und.r a striet interpretation of the zoning Ordinane. would result in
praetieal diffiCUlty or unneeessary hardship that would deprive the user of all
reasonable use of the land and/or buildinss involved.

lOW. 'rHRRErORE, BE IT RRSOLVED that the subject application is caAltim wUh the
following limitations:

1. This variance is approved fo[" the location and the specifie addition shown on
the plat ineluded with this applieation and is not transf.rable to otber land.

I
2. Under S.ct. 18-.07 of the ZoninS Ordinance, this va["ianee sball automatically

expire, without notic., eishteen (18) months aft.r the approval date of tbe
variance unless construetion bas started and is dilig.ntlY pursued. or unlellS a
request for addi tional time is approved by the BU because of the oec.urrenc.e of
conditioD8 unfor.seen at the time of approval. A request for additional time
must be justifi.d in writin& and shall be filed with the Zonin& Administrator
prior to the expiration date.

3. A Building Permit shall be obtained prior to any eonstruction.

Hr. Hyland seeonded the motion which carried by a vote of 5-2 with Chairman Smith and
Mr. Hatmack votins D8Y.

*This deeision was officially filed in the office of the Board of ZORina Appeals and
bec81ll8 final on December 15, 1981. This date shall be deemed to be the final approval
date of this varianee.

1/

The Board rec.ssed at noon and reconvened at 12:15 p.m.

1/

Paz-~, Deeember IS, 1981 (Tap. 2), Schedul.d ease of:

I
10:05 A.M. CHKWG YEWG HUYG & HSIU-KEI HUNG, VC 81-D-123, applieation und.r Seet.

18-401 of tbe Zoning Ordinance to allow construction of sar_e addition to
dwell ins to 3.8 feet f["Olll side lot line (IS f.et minltrum sid. yard
required by S.et. 3-20n, loeated at 6322 Linway terraee, on approximately
21 ••49 square feet of land, zoned 1-2, Dranesville District. tax Map
Refel"eDce 31-3«I})15S.

I
Lori Greenlief, Staff Coordinator, pr.sented the staff report.

Cb8fll, Yens Huns, 5118 Hardy Drive, McLean, Virsinia, applicant, stated that he acquired
the property in good faith and beli.ves he met the requirements for a varianee. He
furtber cOlfllll8nted thllt this use would be in harmony with the neighborhood.

As there were no speakers to address th. application, Chairman smith dosed the public
hearing .



113
Pale /f3. December IS, 1987 ('rape 2), (Cheng Yen& Hun& 5 Hdu-Mei HuQ&. va 87-0-123,
eontinued from Pas- /9J.. )

Mr. Ribble made the motion to Irant VC 87-0....123, Chena: Yena HuD& and HBiu-Hel Hlm&.
based on the faet that the application meet. the nine standards for a Variance,
especially the exceptional nar~8 of the lot and the peculiar shape of the lot.

II

COUIft'l or rAIDAI. YIRGIlfU

VARIAIfCI USOLUTIQII or !HI BOARD or zo.'IIfG APPEALs

In Variance Application VC 87-0-123 by CHEIG YBIG HOWG & HSIU-HEI HUIG, under Seetlon
18-"01 of the Zoning Ordinance to allow eonstt"Uction of sarase addition to dwelling to
3.8 feet from side lot line, on property located at 6322 Un....' Terrace at Tax Map
Reference 3l-3{(1»155. Mr. Ribble moved that the Board of Zonin& Appeals adopt the
followioS resolution:

WHBREAS, the captioned application has been properly filed in aecordance with the
requirl:Ull8t\ts of all applicable Btate and County Codes and with the by-law of the
Fai~fax County Board of Zoning Appeals; and

WHBREAS, following p~oper notice to the public, a public hearing was held by the Board
on December IS, 1987; and

WHBRBAS, the Board has made the following findings of fact:

1. That the applicants are the owners of the land.
2. The present zoning is R-2.
3. The area of the lot is 21,~~9 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the ZOning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject p["operty has at lea8t one of the following characteristics:

A. Exceptional nar~owneB8 at the time of the effective date of the
Ordinance;

B. Exee.ptional shape at the time of the effective date of the Ordinance.
3. That the condition or situation of the subject property or the intended u••

of the SUbject property is not of so seneral or ["ecurring a nature as to 1Il81ce reasonably
practicable the formulation of a seneral reSulation to be adopted by the Board of
SUpervisors as an amendment to the zoning Ordinance.

4. That the 8triCt application of thb Ordinance would produce undue hardship.
5. That such undue hardship is not shared senerally by other properUe. in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zonins Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property. or

1. That authorization of the variance will not be of 8ubstantial detriment to
adjacent property.

8. That the character of the zoning district will not be chaO&ed by the sranting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contnry to the public interest.

AND WHBREAS, the Board of zoning ApPeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land andlor buildings involVed.

lIOW, THBRKFORB, BB IT USOLVID that the subject application is QRUTKD with the
following limitations:

1. This variance is approved for the location and the apecific addition shown. on
the plat included with this application and is not transferable to other land.

I

I

I

I
2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically

expire, without notica, eilhtaen (I8) months after the approval date of the
variance unless construction has started and is dililently pursued, or unless a
request for additional time is approved by the BU because of the occurrence of
conditions unforeseen at the time of approval. A request for additional tiM
IIIJst be justified in writins and shall ba filed with the Zonins Administrator
prior to the expi~ation date.

I
3. A Building Pemit shall be obtained prior to any construction.



'aa. l!!!L. Dee8lllber 15.
eontilWed from Pase/tl,:J

1987 (Tape 2). (CMnK Yens Hul1& & Hsiu-Ilei Hun&. VC 87-D-123,
)

I

I

Mr. DiQiulian seconded lhe motion.

The motion carried by a vote of 5-2 with Chairman smith and Mr. Hammsek voti1l& nay.

*This decision was officially filed in the office of the Board of zonina appeals and
became fInal on December IS. 1987. This date ahall be deemed to be the final approval
date of this variance.

1/

In response to Mr. Hyland's question. Ms. Kelsey stated that the lis. Hicks. clel1r: to the
Board of zoning Appeals. bas called lbe Clerk. to the Board of supervisors. to set
Disclosure forms and was told they we!'. being revised. Ks. Hicks has stated that they
are now ready and she will pick them up and deliver them to the Board today.

1/

Pase

9:00 A.M.

December IS, 1981 (Tapes 1 and 2), Scheduled ease of:

CEDAR CRBST COUNTRY CLUB, SP 81-8-049. application under Seets. 3-003 and
8-915 of the Zonina Ordinance to allow commercial golf course and
recreational ground and waiver of the dustless surface, located at 16850
Sudley Road, on approximately 812.4 acres of land, zoned R-C(WS),
Springfield District, Tax Map Ref. 52-3«1»1, 42-4«1»9, 52-2«1»4, and
52-1«1»1 and 2. (DKFERRED FROH 7/21/87 AID 10/20/81 FOR ADDITIOIAL
II!IPOIMATIOH)

I

I

I

Lori Greenlief, Staff Coordinator, presented the staff report. Hs. Greenlief stated
that this application was deferred from October 20 to enable the Board to make a site
vi_it of the property, and to enable the applicant to obtaIn information on additional
septic capacity. Regardilll the septic capacity, staff'g understand ins was that. tM
design of the proposed system. had yet to be submitted to the Health Department. This is
necesaary before approval for additional capacity can be complete. On Od..ober 20
rellUlts from perc tests ....re submitted to the County, however, the finaldesi&n had not
been submitted to the Health Department.

Harold Miller, 11115 Roser Bacon Drive, Reston, Virsinia, agent for the applicant,
atated that Mr. Jones from the County Health Department is satisfied that there is
IlUfficient capacity to increase usership and his rec01ll\\8Rdation is that it be approved
to increase to 1,000 subject to Health DepartJaent's review of final desip.

lis. Greenlief stated that there are other numerous concerns with this application
beside. the septic capacity problem. Ms. Greenlief SUJIlIPllrized the _in concerns of
staff with this application into three areas; septic capacity, potential hazards from
additional trips on Bull Run Post Office Road, and uses in the flooilplain and IQC area.

In re.ponse to Mr. Hyland's question concernift& uses in the floodplain, specifically,
ballfields, Ma. Greenlief stated that staff resards ballfields as an active recreational
use and has consistently recommended against any active uses in the floodplain, if thare
are other options for the location of use. She added that there appears to be ample
room on the 800 acre site to relocate the ballfields.

Joe Bacos, Code Enforcement Coordinator, Code Enforcement Braneh, Department of
Bnvironmental Manasement, Fairfax County, stated that the majority of the fill had been
removed and graded into the site. He stated that the _terial that was in the
floodplain near the north end of the property had been removed. A Special Exception is
pending resardift& the activities in the floodplain area. Hr. Bacos commented that
approximatelY 2 acres of the area that has been 8,radeet is in the floodplain.

Discussion of how the area in the floodplain area will be used. If it is 8,oil1& to used
as an activity then it needs to be under a Special Permit. If there is loina to be a
special Permit use, then there is a question of how to access that area, which will
result in traffic on an old country road which is narrow and the shoulders are
inadequate. The Board indicated that this issue chaft&es the nature of this application
if this site will be used for a fishil1& pond.

Bulene Hooper, 6415 Shady Lane, Falls Church, Vi1'&inla, applicant. responded to Mr.
Hyland's concern with the use of the pond by stattft& that be has no intention of usit1&
the pond as a recreational facility, but a very passive use. Mr. Hooper stated that he
will close the entrance near the pond so that people will not use this as recreational.

Ms. Greenlief stated that staff is recommending denial of certain structures on the
property based on the Comprehensive Plan Recommendation for low density and intensity.
Staff looked at What structures would be necessary to support a 100 member club and
reconmended denial of anythitl& that would increase that intensity. Ms. Creenlief stated
that there vere omissions from the October 20, 1981 staff report, Development



!,!6
Pase /95'. December :Ji) 1987
continued from Page /Yr )

(tap•• 1 and 2). (Cedar Crest Country Club. SP 87-&-049.

Conditions. First of all, in Condition 117, 8th bullet, lhe existina 27-hole golf
cours. (15). and 13th bullet. three existil\& and three proposed &azebos provided they
are not leased a8 separate entities from the picnic shelters (30, 31, 49. 52, 69, 17).
In addition, 118. Greenli.f added under Condition '17, • new bullet to add picnic
shelters (9, 11. 32, 56). under Condition 118. lis. G~lief a44ed a new bullet. picnic
shelters (8. 10). lis. Greenlief elso atated that the Board will have to modify
Condition 913 in terms of the dales aa this was written for the July hearina.

The Board indicated that the reque.ted office spaee is the least objectionable item in
tbe application and that it is • very lostea! request. lis. Greenlief bl"ousht the
Boal"d's attention to the size of the stl"Uctul"e, Which is 5,000 square feet.

Mr. Horace Jones, Chief, Teehnical Serviees Seetion, "airfax County Health Department,
10111 Main street, "airfax, virginia, raised eoneern over tbe offiee buildiD& beeause
sewase eapaeity and hook-up have to be eonsidered. Mr. Jones stated that the Health
Department would not in any way consider l1lOre than a maxinum. of 1.000 a day based upon
the submission of an adequate deslSn.

Mr. Miller requested a 1.000 capacity with an adequate desiSn that the Health Department
would have to approve. Secondly, on the issue of soil erosion aetivities, the applieant
met with the County Attorney and posted a $10,000 bond with the County to resolve the
soil erosion problem. Mr. Miller pointed out that staff recommended approval of the
nine bole golf cout"lIe two yeat"s alO and are now reeOllllll8t\dins deniaL Mr. Hiller request
the Board to allow the reereational facilities in the floodplain; the softball diamonds
(11,62). nine hole Solf eourse (14), football field (50), two volleyball courts (48).
paddle boats (64), and one existins gazebo. Mr. Miller also requested the approval of a
maintenanee buildins (12. 65), repair shed (10), and storage facility for picnic
supplies (18). Mr. Miller requested the Board appl"ove the one sazebo of Which staff is
l"eeOIlll'MDlHns deniaL Mr. Miller requested approval of the bridse that crosses into the
Prinee William county and is askiD& Pail"fax County to approve this subjeet to obtainins
all other pemits needed, rederal. State or Loea!. Staff is recommendio& alainst a site
plan waiver, and Mr. Miller stated that every other application they have had was
sranted a site plan waiver and urges the Board to do so. Mr. Miller also asked that
they not be required to dedicate any trails aeross the solfiD& area, and trails that are
dedicated be on the north or south end. He requested that dedication be deferred until
they connect to adjoinins trails.

In response to Mr. Hyland's question. Mr. Miller stated that the twelve month waiver
would be to request approval for the bridSe, and the pond to be used fol" fishins.

The Board discussed the Boise ordinance that controls noise on aite. Mr. Hyland wanted
to know the sreatest nu:mber of people on site at anyone time. Mr. Miller answered
2.500. Mr. Hyland stated that under ataff's rec01l'lD8ndation, no more than 100 people can
be on site at anyone time. If Board accepted the Health Department's recOIlll'l8t\dation it
would then pemit 1,000 on site. The Special Events could not oceul".

Jane Wilson, 5649 SUdley Road, Manassas. virsinia, spoke in opposition to the
application. Ma. Wilson stated that ahe was in opposition to Hr. Hooper or anyone
drivins over the river and damaBins the Bnvit"OtUlMmtal quality of the river. Ma. Wilson
stated that many loads of gravel have been put in the river to dam it and make it
fordable.

MI". Hyland stated that the Board should be concerned about the river and questioned
whether it was lela! to dam the river Cro.sins the stream in conjunction with the use is
in the purview of thi8 Board, because it coneerns access to the use. Mr. Hyland suglest
the bridle be approved provided the with necessary permits are obtained.

Ms. Greenlief stated that the applicant had not supplied staff with a traffic study as
to where the ears usins the bridle would come frOtll and Where they would go. lis.
Greenlief stated that she left the bridle off the Development Conditions accidentally,
and that it is number 61 on the plat.

Roland Swain, P. O. Box 1830, SUperintendent, Manassas Rational Battlefield Park.
Manassas, Vil"ginia, stated that he supported slaff's recommendation in this
application. Mr. Swain'S concern is the Park Boundary of 100 acres of Cedar Creat
Country Club. In January 1985, Mr. Hooper received a letter frOtll the lational Park
Service requestins permission to appraise this portion of Cedar Crest Country Club. On
October 2. 1985, he received another letter and october II, 1985 he received a third
letter. Mr. Hooper did not respond to any of these letters. Mr. Swain stated that the
100 acres. Which is in the floodplain area, i8 the only protection for that land. Mr.
Swain is coneerned about preservins the river. Mr. Swain submitted a letter to the
Board frOtll the Virsinia Marine Resources Commission, dated November 4, 1985, Which
refers to unauthorized actions in the stre8lllbed.

I

I

I

I

I
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as_ /9~ . December 15.... 1987 <rapes 1 and 2). (Cedar Crest Country Club, SP 87-S-049,
ontinue4 from PaSe J'flb )

response to this letter frOlll the VirSinia Marine Resources Connission, Ill'. Hyland
sked Mr. Killer if it IfBll true that Mr. Hooper has aSreed to remove the fill and &0
ek and set the proper pem.its to eOlUltruct the dam.

sene B. Hooper, 6415 Shady Lane, Falls Church, applicant, stated that somebody did
and look at the river and stated that there was nothin& wt'<lnf.. lIr. Hoope... stated

dam has been there for 30 ,years. that he did not fill recently to make a new dam.
that he has put nothiD& in the stream.

there were no additional spe.kers to address the application. Chairman smith closed
he public hearins·

r. Hattmaek made lhe motion to Grant In Part, SP 81-S-049. Cedar crest Countl,"y Club,
ed on the applicant's testimony that the application meets the standards In Part

or Special Permits, specifically. what staff has recommended with a few modifications.
modifications are for the following reasons; there is 812 acres that impacts the

ceoquan Watershed and the Bull Run Reaional Park. Hr. Hatllll8.ck noted that in 1984 the
ard went over the application and aranted some of the uses and denied some of the

••s. Since that time Hr. Hooper has ianored a number of those conditions and they have
en cited for violation. Hr. Hooper has built certain structures. sraded in the BQC

rea without permits to the extent that Fairfax County has had to file a suit to enjoin
iJa from further construction. Specifically, for the request for 1,000 patrons a day,
ode requires that he demonstrate compliance before the Board arants this use.

refore, the motion will be to limit 1I\e'll\bership to 700 per day. Also. for the request
f the bridge, appropriate permits must be obtained before the Board can grant this
se. For these reasons. the reaaons staff has stated and testimony from neighbors, Hr.
aJlI\\8ck supported the staff reconuoendation according to the Development Conditions dated
tober 12. 1987 with the followiO& modifications. Development Condition 1 through 12

ill ~in the same. Development Condition 013 should change to April 21. 1988 to
amove the structures that are not in compliance (two places). Development Conditions
~ throuah 16 remain the same. Development Condition 17; the first 7 bullets to remain

same, and bullet fl8, the existing 27-hole golf course should be amended by adding
15). bullets 9. 10, 11 and 12 remain the same, what would be bullet 13 should be

dad to read: three existing and three proposed lazebos provided they are not lessed
s separate entities from the picnic shelters (30, 31, 49. 52. 69 and 77), what would be
llet 14. 15. 16, 17. 18 will remain the same. and add two additional bullets. bullet

19 will add picnic shelters (9, 32. 17 and 56). and a bullet tJ.20 will add the
dminietration buildiO& (81), Hr. Hammack left out 4 bullets at the top of page 4 so

t he calls 19 and 20 will go at the end of the bullets on condition 017. Condition
18, the first 9 bullets will remain the same, what would be bullet #10 (the
dministrative build ins) delete from 118. the next four bullets will remain the same and

a new bullet on condition 918 that picnic shelters (8, 10) will be denied and also
he, bridse (67) will be denied. The r:emainder of the Development Conditions will remain
he 8"'.

seconded the motIon .

. Hyland asked if that included the ballfields in the floodplain. Ms. Greenlief
tated that under Condition 017, there is a bullet that states that staff recDmm*nds

roval of two additional softball fields provided they are not located in the IQC.

Board discussed softball fields and the nine hole 101£ course beiO& in the
loodplein. In regards to this discussion. Hr. DiGiulian stated that he haa been
nvolY8d in the placement of a number of softball, soccer and football fields for
ifferent coma.mities throulhout Fairfax County and they are all in the floodplain. Mr.
iGiulian supported the ballfields in the floodplain.

r. DiGiulian amended the motion to include the nine hole 101£ course (74). and the two
xistinl ballfields (11) be allowed. Mr. Ribble seconded the amendDlent.

r. HanIIuIck stated that he would support the ballfields (11). but not the nine hole 101£
ourse (74), because it would be disruptive to the EQC.

. Greenlief asked for clarification on the nine hole golf course. if the Board so
this condition. then the condition in 1984 does request the study and

iacussion between Mr. Miller, the Board members, and Jane Kelsey. Chief, Special Permit
ndVarlance Branch, concerniO& the permits. revoked bY Department Environmental

8Ul8nt, and the fact that the Special Pemit expired prior to the be&inni08 of 1esal
onstruction Which was What initiated the application to be filed.

Hyland called for the question on the amendment. The~t carried by a vote of
-3 with HeBsrs. Hyland, smith, and H81lIlI8ck voting nay.



Page If1, Decetnber 15. 1981 (Tapes 1 and 2), (Cedar Crast Country Club. SP 81-S-O.t9.
continued frOlll Page 1'1" )

Hr. Hyland made an aJMndroent to the motion on the floor that the nine hole golf course
shall only be constructed provided the appropriate Environmental Asse.aments or reports
are received indicatins that the nine hole golf course is environmentaUY safe. Mrs.
rhonen seconded the amendment to the motion on the floor. rhe.emendment passed by a
vote of 1-0.

Hr. Smith called for the vote on the main motion, which passed by a vote of 1-0.

Mrs. Thonen made the motion that the twelve monthwaitins period be waived. Mr. Heuanack
seconded the motion.

Hr. Hyland Ifanted clarification as to the items that could be brougbt back before the
board at tbe twelve month lim.itation.

Mr. Hyland amended the motion to limit tbe reapplication within tbe twelve montb period
of time to four issues; septic field and increased capacity, possible use of a fiShina
pond, tbe construction of a bridge over tbe stream, and tbe nine hole golf course. Hr.
Hanmaek seconded the motion. The amendment passed by a vote of 1-0.

Hr. Hyland called for the question on the main motion. The motion paued by a vote of
7-0.

II

Page ~, December IS, 1981, (Tape I), Scheduled ease of:

I

I

10:20 A.M. BDWARD A. HARTI». VC 87-L-125, application under Sect. 18-401 of the
Zoning Ordinance to aUow construction of garage addition to dnllins to
5.0 feet from S'ide lot line (12 feet min. side yard requirement by Sect.
3-301). located at 5108 Marble Archway. on approximately 13,656 square
feet:. of land, zoned R-3, Lee Dlstdet:., Tax Hap ReEe't"enCe 100-2«2»288.

Lori Greenlief. Staff Coordinator, presented the staff report.

Idlfard Martin, 5108 Marble Archway, Alexandria, Virginia, the applicant, told tbe Board
that he would like to construct a 20 foot by 32 foot garage to protect his vehiclea from
the inclenwmt weather.

Hr. Hyland questioned whetber or not the applicant could locate tbe garage elsewhere in
the ya["d. Hr. Martin explained that tbis is tbe only practical location as there is a
pool in tbe back yard and a chilOOey on the side Iftticb juts out into tbe side yard on the
other side of the house. He added that the ga["age would be attached but would be the
same 18R&th as the exi8tins house which would project a better design.

As there were no speakers to address this application. Chai["JD.8n Smith closed the public
hearins.

Mr. Hyland moved to grant VC 81-L-125 as be believed that the applicant had presented
testimony showinS compliance with the standards for a Variance, that this is the only
practical location for the gara&e to be constructed. there are no objections from the
neighbo["s. He moved approval subject to the development conditions contained in tbe
8taff report.

Mr. Hammack stated that he could not support the motion due to the size of the proposed
structure.

M["8. Thonen aSreed Ifith Hr. H8JlIII8ck's COl\Ull8nts but stated tbat she preferred the desi&n
aa proposed by the applicant.

/I

COUftY: OF FAlUAX. VIBQUU

VARIAlfCI usowrIOM or !HI BOARD 01' ZOI'IIIG APPEALS

In Variance Application VC 81-L-12S by BDWARD A. MARTI», unde[" Section 18-401 of the
ZoRina Ordinance to allow construction of garage addition to dlfelling to 5.0 feet from
side lot line, on property located at 5708 Ma["ble Archway, Tax Map lIeferenee
100-2( (2) )288, M[". Hyland moved thet the Board of Zoning Appeals adopt the followins
[".solution:

WHKREAS, the captioned application bas been p["operly filed in accordance witb the
requirements of all applicable State and County Codes and Ifith the by-laws of the
Fairfax County Board of Zoning Appeals; and

I

I

I
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Pase f;8. Deeember IS, 1987, (tape l), (Edward A. Hartin. va 81-L-125, eontilWsd frOltlP... 7)

\iKIRUS. followins proper notiee to t.h. public, a public. hearins was bald by the Board
on »e,eember 15. 1987; and

WIIIRUB. the Board has made the following findinss of faet:

1. That the applicant is the eo-owner of the land.
2. The present zoning is R-3.
3. The area of the lot is 13,656 square f ••t of land.

This applieation meets all of the following Required Standards for Varianees in Section
18-404 of the zonil\& Ordinance:

1. That the SUbject property was acquired in good faith.
2. That the subject property has at least one of tbe following characteristics:

A. Exceptional narl"OWIl.ess at the time of the effective date of the
Ordinane.~

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinanee;
D. Exceptional shape at the time of the effective date of the Ordinanee;
E. Bxceptional toposraphic conditions;
F. An extraordinary situation or condition of the subject property. or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so saneral or recurrins a nature as to make reasonably
practicable the formulation of a seneral rqulation to be adopted by the Board of
Supervisors as an amendment to the zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared sen8rally by other properties in the

same zonin& district and the same vicinity.
6. That:

A. The strict application of the Zonins Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property. or

B. The srantins of a variance will alleviate a clearly d81tlODlitrabie
hardship approachins confiscation as distinsuished from a special privilese or
eonvenience sousht by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacant property.

8. That the character of the zonins district will not be changed by the srantins
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AIID WHEREAS, the Board of zonins Appeals has reached the followins conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist Which under a strict interpretation of the zonina ordinance would rssult in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildinss inVolved.

1fOW, rHlREFORE, BB IT RESOLVED that the SUbject application is QIlAJITKD with the
followins limitations:

1. This variance is approved for the location and the specific addition sbottn on
the plat included with this application and is not transferable to other land.

I

2. Under Sect. 18-407 of the zoninS Ordinance, this variance shall automatically
expire. without notice, eishteen (18) months after the approval date" of
the variance unless construction has started and is dUisently pursued. or
unless a request for additional time is approved by the BU because of the
occurrence of conditions unforeseen at the time of approval. A requeat for
additional Ulll8 llI.Ist b. justified in writins and shall be fUed with the
zoning Administrator prior to the expiration date.

I

3. A Buildins Pemit shall be obtained prior to any construction.

Mrs. Thonen and Hr. tibbIe seconded the moHon which carried by a vote of 5-2 with
Messrs. Hammack and Smith vot1na nay.

*rilis decision ....s officially filed 1n the office of the Board of ZOnins Appeals and
became flnal on December 15, 1987. This date shall be deemed to be the final approval
date of this v.rience.

/I



Pase /f9. December 1S. 1987, (Tape 3), Scheduled Cas8 of:

10:35 A.M. JAKES B. POWEBS, T/A PRECISIOI TUII, VC 87-~127, application unde~ Sect.
18....01 of the Zoning ordinance to allOW' a special exception use in an
existing buildifll, on the ~ear lot line (20 ft. min rea~ yard ~eq. by Sect.
4-607). located at 6345 ColWllbia Pike, on approxitDately 12.000 square feet of
land, zoned C-6, Mason Dist~iet, Tax Map Reference 61-3«I»16C. (KlLATBD to
SI 87-~01S).

Kevin Guinaw, Staff Coordinato~, p~esented the staff report.

John "Bud" TesterDllln, attorney with the law firm of Hansbarger & Testerman. 10523 Maln
Street, Fairfax, Virsinia, ~epresentect the applicant. He stated that the applicant had
been granted a Special Bxeeptlon by the Board of SUpervisors on Aulust 3. 1987 for a
vehicle liSht service use. He added that the Board of SUperviaors waived the barrier
requirement, the minimum lot area and width, the required open space, the transitional
screenill& requirement and the peripheral lot landscaping. Due to the Board of
SUpervisors not being able to waive the Variance, the applicant was before the Board of
Zoning Appeals today in order to make such a request.

There were no speakers to address this application, therefore Chairman smith closed the.
public hearin!.

Hr. Hammack moved to grant vc 87-H-127 as he believed that the applicant had satisfied
the nine standards for a Variance.

1/

COUIITX OF rAIU'AJ:, YIRGIlfU

VAlUO'CB USOLUTIOB or tHB BOARD or ZOIlllfG APPKALS

In Variance Application VC 87-M-127 by JAMES B. POWERS, T/A PRECISIOV TUME, under
secHon 18-401 of the zonin& Ordinance to ,1I11l»f a special exception 1,Ise in an existing
building on the rear lot line, on property located at 6345 ColWllbia Pike, Tax Map
Reference 6l-3«1»16C, Hr. HamIllack moved that the Board of Zoning App&als adopt the
followins resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requir8lhMlts of all applicable state and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHKREAS. following proper notice to the PUblic, a public hearing was held by the Board
on Dec~r 15. 1987; anc!

WHKREAS, the Board has made the followins findinss of fact:

1. That the applicant is the co-owner of tbe lanel.
2. The present zoning is C-6.
3. The area of the lot is 12,000 square feet of land.

This application meets all of the followin! Required Stanelards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in lood faith.
2. that the subject property has at least one of the followina characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Ixceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. BxceptLonal shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraOrdinary situation or condition of the subject property. or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the SUbject property or the intended use

of the subject property is not of so general or recurring a nature aa to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
SUpervisors as an amendment to the Zonins Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared senerally by other properties in the

same zonina district and the same vicinity.
6. That:

A. The strict application of the Zonina Ordinance would effectively
prohibit or unreasonably restrict all reaaonable use of the subject property. or

I

I

I

I

I
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pas.o?tJ(). Dee-ember 15.1981, (Tarel>. (James B. Powers, TIA Precision rune,
VC 81-11-127. eontinued from pase /q 7 )

B. The srantil\& of a variance will alleviate a clearly de1llOlUltl"able
hardship approaching confiscation as distinsuished from a Bpeeial privilege or
convenience .ouahl by the applicant.

1. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the &ranti1l&
of the variance.

9. That the variance will be in hat'lhlmy with the intended spil"it and purpose of
thia Ordinance and will not be contrary to the public interest.

AJlD WHKREAS. lhe Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has utisfled the Boat"d that physical conditions 8S listed above
exist Which under a strict interpretalion of the Zoning Ordinance would result in
p~actical difficulty o~ unnecessa~y bardship that would deprive the user of all
reasonable use of the land and/or buildinss involved.

ROW. THlUFORE, DB It RBSOLVED that the subject application is GUII'UD with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not t~ansferabl. to other land.

2. Under Sect. 18-401 of the Zonins Ordinance, this variance shall sutomatically
expi~e, without notice, eishteen (I8) months after the approval date* of
the variance unless construction bas llIta~ted and is dilisentlY purSUed, or
unless a request for additional time is approved by the HZ! because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time 1lJJst be justified in wriUnl and shall be filed with the
Zonins Administrator prior to the expiration date.

3. A Building Permit sball be obtained p~ior to any construction.

Mrs. Thonen and Hr. Ribble seconded the motion Which carried by a vote of 1-0.

I
*This decision was officially filed
became final on December 15, 1981.
date of this variance.

/I

in the office of the Board of ZoniIl& Appeals and
This date shall be deemed to be the final approval

I

I

Chairman smith explained to the citizens who were present that the Board would recess at
the conclusion of the next scheduled case for approximately one half hour for luneh.

/I

Pale~ December IS, 1981, ('rape 3). Seheduled ease of:

10:50 A.M. DOBALD F. LIBU. SP 81-V-069, applieation under Seet. 3-403 of the zonins
Ordinance to allow hOme professional office, located at 5949 Borth Kings
Hiahway, on approximately 6,500 square feet of land, zoned R-4, Ht. Vernon
Distriet, Tax Hap Referenee 83-3«9»(6)11.

Lori Greenlief, Staff Coordinator, presented the staff report Whieh reeommended denial
of this application.

Donald Lieu, 5949 Borth Kinas Hiahway, Alexandria, Virsinia, the applicant, eame forward
and requested permission to operate an optician offiee in his home as the buildlO& that
he now oeeupies is beiO& d8JllOlished. He explained that he has tried in vain to loeate
another OOildiO& near his home that he eould afford to rent.

Mrs. Day expressed concern over the hours that the applicant had requeated, especiallY
the Sunday hours, as this was a residential area.

Hr. Lieu explained that he would have very few clients as many clients would be family
melIlbers and eome in only one car.

As thare were no speakers in support of this application. Chairman Smith called for
speakers in opposition to the request and Violet Taylor, 2506 Fairhaven Avenue,
AIllXSndria. Virainia, came forward. Hrs. Taylor stated that she was the Direetor of the
Fairhaven Clvie Assoelation and a member of the projeet Selection committee. She
pointed out that this subdivision has been desisnated as the Fairhaven Conservation
Distriet and is to remain as llIueh until 1993. She further added that on Deeember 10,
1981 the Board of the Civie Association met and voted unanimously to request that this
applieation be denied.



pageot%, ' December IS, 1981, ('lape 3), (Donald P. Lieu, SP 87-V-069, continued from
Page do )

During rebuttal, Hr. Lieu reiterated that be did not believe that this use would affect
the nel&hOOrhood and subJl\itted a letter in support from his next door nei&hOOr.

Chairmen Smith closed the public hearing.

Mrs. Thonen made a motion to deny this application as she did not believe that. the
applicant had presented test.imony showing compliance with the standards for a Special
Permit, that there is office space available for this type of use near his b01llll, and
t.hat the are. is designated as a conservation district.

Hr. Hanmack stated that be would support the motion as he believed that the use
operating on saturday and Sundays would affect the character of the neighbo~.

Chairman smith supported the motion and agreed with the CODl\\et\ts of the other Board
members.

Mr. Hyland stated that he could not support any request that would bring
commercialization into a residential area.

II

COUII'n' or rUDD, VIRGInA

SPICIAL PPlIIT USOLUTIOB' OF tHE BOARD or ZOIIIIfG APPULS

In Special Permit Application SP 81-V-069 by DOKAtD LIEU, under Section 3-403 of the
Zoning Ordinance to allow home professional office, on property located at 5949 Borth
Kings Highway, Tax Map Reference 83-3«9}}(6)11, Mrs. Thonen moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public heartns was held by the Board
on December IS, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-4.
3. The area of the lot is 6,500 square feet of land.

A1IID WHERBAS, the Board of Zoning Appeals has reached the follOWing conclusions of law:

THAT the applicant has not presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-903 and 8-907 of the Zoning Ordinance.

BOW, THEREFORE, BE It RBSOLVED that the subject application is ~ID.

Hrs. Day seconded the motion which carried by a vote of 7-0.

This decision was officially filed in the office of the Board of ZOoin& Appeals and
became final on December IS, 1987.

/I

The Board recessed for lunch at 1:07 P.K. and reconvened at 2:00 P.M.

/I

pa&e~, Dec~r 15, 1988. (Tape 3), Scheduled case of:

11:10 A.M. GREATER LITTLE ZIOM BAPTIST CHURCH, SPA 86-A-007-l, application under Seets.
3-103 and 8-901 of the Zoning Ordinance to amend SP 86-A-007 for building and
parking additions to existina church and related facilities, and modifieation
of the dustless surface requirement. located at 10185 Zion Drive, on
approximately 2.448 aeres of land. zoned &-1, Annandale District, Tax Hap
Reference 68-4«1}}42. (OTH GRANTED)

Kevin Guinaw, Staff Coodinator. presented the staff report. He pointed out that the
staff analysis bas shown that the application as submitted does not provide t.he
following: I} adequate screening along tbe front lot line; 2) does not satisfy General

I

I

I

I

I
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pas_~. December 1S. 1988, ('rape 3). (Greater Little Zion Baptist Churcb,
SPA 86-A-007-1. c.ontinued froll Pq.~cJ )

standard Bumber 2 reserding landscaping. ac.reenins. and barriers; and 3). t.hat the
impact of a larse sravel parking are. would advers.ly affect the use of the neisbboring
properties. In c!osill&. 1Ir. GUinawadded that it is staff's jud&Jll8ftt that the proposed
us. is not in compliance with the standards specified in Sects. 8-006 and 8-303 of the
zoning Ordinance and therefore staff recommends that the application be denied.

In r8.pons8 to questions from the Board, Hr. Guinaw explained that perhaps the applicant
could better respond to que.tions with relationship to the elevations between the
proposed site and the adjacent townhouses.

Robert Baster, architect from Kelso &Easter Architects and Land Design consultants,
Ine .• 6911 Richmond HiShway, Suite 325, Alexandria, Ylrsinia. came forward to repruent
the ehureh. Mr. Easter thanked Mr. Guinaw for his assistance duritl& the proceasitl& of
this application.

Mr. Eaater explained that,theehurch is dedicatitl&'fr~ 20 to 60 feet of its land to the
Department of Transportation for road improvements and without that dedication there
would be the t"equired land to complete the expansion with the desired numbet" of parkil\&
spaces. He added that followil1& me.tings b.t....en the applicant and the Barton's Grov.
and the Glen Cove Community Homeowners Associations, the church decid.d to provide as
much parkins as possible as the site will not accommodate any future growth other than
wtlat is planned at this time. He pt"esented slides and stated that due to the elevation
of the church that he belioved that the church would be adequately screened.

Judy Dryden. 5443 Safe Harbor Court, Fait"fax, Virginia, came fonqrd and submitted for
the Board's information a cOPy of a cover letter to a petition for denial that she had
received on December 9, 1987. She spoke in support of the church and stated that she
did not believe that there would be a parking nor a noise problem senerated by the
expansion of the church and ursed the Board to approve the request.

Alan smith, 5408 Galley Court, Fairfax, Virsinia, stated that he was outrased by the
stateaents that were noted in the cover letter of the petition. He added that he had
lived in the Glen Cove SUbdivision for over eisht years and durit\& that time many of the
townhouses have become rental units. Mr. smith disasreed that the properties in the
area would depreciate due to the expansion of the church and noted that the additional
parkins that the church ia requestitl& will pt"obably alleviate some of the present
overflow parkins and added that the church has been a Sood neishbor.

As there were no furthet" speakers to speak in support of the request, Chairman smith
called for speakers in opposition.

Shirley Lichter, 5407 Galley Court, Fairfax, Virsinia, infom.ed the Board that she was a
real estate apnt. and ,that,-she bad a rental propertyloc-ated adjacent to the church
site. She stat.ed that it is her belief that larse structures located in residential
neishborhoods affect the r.sale value of bouses.

Mr. Hyland questioned Mrs. Lichter as to whether or not she had any documentation to
substantiate that the properties surroundins the church would dept"eciate if the church
....s enlarsed.

Hrs. Licht.er replied that potential buyers take an overall look of an area in wtlich they
are interest.ed and will more than likely not conaider a property Which is locatlld close
to such a larSe church. She stated that she would like to aee the church reduce the
sice of the church but stUl provide additional parkins.

Paul Cooney, 5405 ltenninston Place, Pairfax, Virsinla. representing the Barton's Grove
Homeowners Association, stated that the association was not opposed to the church's
expansion as Ions as staff's recommendations for the fence and transitional screening
are implemented.

Isther Pryor, 5318 Windsot" Hills Drive, Fairfax, Virsinia, expressed concern with the
additional traffic that will be senet"ated fr~ the expansion of t.he church.

Durins rebuttal, Mr. Easter disast"eed that property values would be affected by the
church and stated that the church is also concerned about the traffic congestion.

At thb tiDe Mr. Guinaw suUested a revision to development condition U5 by addins the
words ".nd shall be provided on site."

Tbe~ were no additional 'speakers or comments andJChai~'smith closed the public
hearins.

Mr. DiQiulian made a motion to grant SPA 86-A-007-l as he believed that the applicant
had presented testimony showing compliance with the standards for a Special Permit and
subject to the revised development conditions.

/I



pase tIIa3 , December IS, 1988. ('rape 3), (Greater Little Zion Baptist Churc.h,
SPA 86-A-007-1, continued from Pag~ )

COUIft'J' OP PAIli'D, VIRCIII1A

SPECIAL PIIKIT BUOLUTI08 OJ' till BOARD or ZOIIIIfG APPULS

In Special Permit Amendment Application SPA 86-A-007-1 by GllATER LITTLB ZIOI BAPTIST
CHURCH, under Section 3-103 of the zoning Ordinance to amend SP 86-A-007 for building
and parking additions to existing church and related facilities, and modification of the
dustless surface requirement, on property located at 10185 zion Drive. Tax Hap Bef.rence
68-4«1»112, Mr. DiGiulian moved that the Board of Zoning Appeals adopt the followil\&
resolution:

WIIDUS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zonil\& Appeals; and

WHERUS, followinS proper notice to tbe public, a public bearing was held by the Board
on December 15, 1987. and

WHKREAS, the Board has made the following findil\&s of fact:

1. That tbe applicant is tbe owner of tbe land.
2. The present zoning is 1-1.
3. The area of the lot is 2.448 acres of land.

AND WHKRBAS, tbe Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant bas presented testimony indicating compliance with the senerat
standards for Special Permit Use. as set forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-303 of tbe zoning Ordinance.

lIOW, THEREFORE, BE IT RBSOLVED that tbe subject application is GUftID with the
following limitations:

These conditions incorporate all relevant conditions of the
previous approval of this special permit use.

I

I

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land. I

2. This approval i8 granted for the buildings and uses indicated on the plat
submitted with this application, except as qualifiecl below. Any additional
slructures of any kind, cbanges in use, additional uses, Or changes in the
plans approved by tbis Board, other than minor engineering details. Whether
or not these additional uses or chan&es require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

3. A copy of lhis Special Permit and the lion-Residential Use Permit SHALL BIl:
POSTID in a conspicuous place on the property of lhe use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4. This use shall be SUbject to tbe provisions set forth in Article 17, Site
Plans.

5.

..
7.

8.

The seating capacity of the main worship area shall not exceed ~S3 and Ii

corresponding miniJrum of 114 parking spaces shall be provided. HaxiJlum
parking shall not exceed 125 spaces. All parking areas shall be paved and
sball be provided on site.

Architeclure of the proposed addition shall be in seneral conformance wilh
the plans submitted with this special permit application.

Within sixty (60) days of written notice by VDOT, tbe applicant shall prepare
plats and instruments to dedicate and convey right-of-way for the realig1'l1Q8l\t
of Zion Drive substantially as indicated on tbe special permit plat. The
specific land area required will be determined by DEM and VDO~ at the time of
site Plan review.

Temporary grading and construction easements shall be provided for the
realignment of Zion Drive.

I

I
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Pase s2..2!:/..... Dee8llber 15. 1988. (Tape 3), (Greater Little Zion Baptist Clwre.b.
SPA 86-A-007-1. continued frOil Pase 6l~)

9. Transitional Screeniq 1 shall be provided dons the Southernly and
Uorthwestemly lot linea. !xbtins veletation .haa be preserved and used to
satisfy the traD8itional scr.enina requirements Where possible, provided it
is supplemented where neesuar,. to meet the Ordinance requirement. In
ad4itlon to the Ordinance requirements for transitional screenins. a
continuous row of everal"e8n tree. shall be planted 81011& the receptor_side
perimeter of the transitional sereenin& yards on the southern and
northwestern lot lines. The amount, type and specific variety of all
supplemental plantin&8 shall be determined by the County Arbor!at. The
loeation and size of the pianHns are. adjacent to Zion Drive shall be 8S
shown on the plat submitted with the application. The number and type of
plantings shall be as determined by the Fairfax county Arborist.

10. A board-on-board fence (Barrier Type F) shall be provided al0R& the
northwestern and southern boundaries and shall be located on the use-side of
the required transitional screenins yards. The barrier requirement alons the
front lot line shall be waived.

11. Interior parking lot IandscapiR& shall be provided in accordance with Article
13.

12. A trail shall be provided a10ns Zion Drive in accordance with the Countywide
Trails plan. The type and exact location of the trail shall be determined by
DIM at the time of Site Plan review. An aSt'eement may be executed at that
time to defet' construction of the trail until such time as a trail is
provided"on'the adja~ent property to' the north;'

13. Grading of the site shall be subject to the final approval of the Dit'ector of
OBIt at the time of Site Plan review in order to facilitate access between the
proposed use and future improved Zion Drive. The site entrance shall be
revised if necessary to be compatible with the future wideniR& of zion
Drive.

14. Parkins lot lishtins, if installed, shall be the low intensity type, on
standards not to exceed twelve (12) feet in heisht and shielded in a 1MnDer
that would prevent lisht or Slare from projecting onto adjacent properties.

15. Bo outside loudspeakers or public address systems shall be permitted.

16. The maxinum heisht of the clwrch buildins shall not exceed 30 feet.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, reaulations,
or adopted standards. The applicant shall be responsible for obtaining the reqUired
lfon-Ilesidential Use Pem.it throush established procedures, and this special permit shall
not be valid until this has been accomplished.

UDder Sect. 8-015 of the Zonins Ordinance, this Special Permit shall automatically
expire, without notice, eishteen (18) months after the approval date* of the Special
Pe~t unlesa the activity authorized has been established, or unless construction has
shrted and is diliSently pursued, or unless additional time is approved by the Board of
zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of thla Speeial 'Pet'lllit .. A request fol' additional 't.ime shall be justit'ied in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

".srs. Hyland and Ribble seconded. the motion which carried by a vote of 1-0.

*"this decision was officially filed
became final on December 15. 1981.
data of this special permit.

in the office of the Board of zonins Appeals and
This date shall be deemed to be the final approval

I

I
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pase~. December IS, 1981. (Tapes 3 and 4), Scheduled ease of:

11:30 A.M. FRAlIK III. VIIIIH, SP 81-V-010. application under Sect. 3-303 of the Zonins
Ordinance to allow place of worship, located. at 9105 Backlick Road. on
approximately 16.133 square feet of land, zoned R-3, Itt. Vernon District, 'lax
Map Reference I09-1«I»26A.

ri Greenlief. Staff Coordinator, presented the staff report. She stated that staff is
oneerned with utilizlns this particUlar residential lot for this type of use. Staff is
rticularly concerned witb eSr9SlJ/insress from. the site, inadequate room for

ransitional screenins, and with tbe gazebo beins located in the front yard. Based upon
se concerns, staff recotllll8nded denial of SP 81-V-010 as submitted.



Pale~._~Tember
from Pase .;loy )

15. 1981, (Tape. 3 and 4), (Frank •• Vinh, SP 87-V-070, continued

Bernard Pas_ison, with the law firm. of Fagdson, Sebonberser, Payne and Arthur. "'01
wythe Street, Alexandria, Virsinia. pointed out that the Board bad previously ,ranted a
Special Permit to the Buddhist Assoeiation and due to nesative comments made by the
resident monk the applicant withdrew from that Buod.Hon. He Bareed that. the sile is
small but that there has been no objection voiced to the applicant by the surroundll\&
property owners. Mr. Faselson slated that t.he applicant would comply with all
development conditions as stipulated by lhe Board.

As there were no speakers to address this application. Ghah'man Smith closed the public
heal:"ill&.

Hrs. Day made a motion to deny SP 87-V-070 as she believed that lhe size and beisht of
the building would impact lhe neiShborhood, that the paviO£ prohibits neeessary
sereeniO£, that there are problems with enterin& and exitin& the site, and that a sazebo
is not allowed to be loeated in a front yard.

Mrs. Thonen seeonded the motion whieh failed by a vote of 3-4 with Chairman smith and
Messrs. DiGiulian, Hyland and Ribble voti1\& nay.

Mr. Ribble then made a motion to &rant SP 87-V-070 as he believed that the applieant had
presented testimony showiR& eompliance with the standards for a special Permit and
subjeet to the development conditions bein& implemented. Mr. Hyland seconded the motion.

Mrs. Greenlief asked for a clarifieation of development condition number 10.

Mr. Ribble revised development eondition number 10 as follows: "Landseaped plantinas
shall be provided in front of the buildin& as shown on the speeial permit plat and
around the entire perimeter of the stC'Ucture. A brick or block wall. seven feet in
height shall be provided alona the southern lot line frOID the rear lot line forward to
the front eorner of the d.,.l11O£ so as not to infringe on the front yard per Section
10-104 of the Zoning Ordinanee."

/I

SPICIAL PDllIT RBSOLUTIOif Oil' till BOARD 01' ZOJ'IIfG APPULS

In Special Permit Application SP 87-V-070 by FRAHK H. VIBH, under Section 3_303 of the
Zonina Ordinance to allow place of worship, on property located at 9105 Bac1l:lie1l: Road.
Tax Map Reference 109-1«I»26A, Mr. Ribble moved that the Board of ZOnins Appeals adopt
the followins resolution:

WHEREAS, the eaptioned applieation has been properly filed in accordanee with the
requirements of all applieable State and county Codes and with the by-laWB of the
Fairfax County Board of ZOnins Appeals; and

WHEREAS, following proper notice to the publie, a public hearing _s held by the Board
on Deeember IS, 1987; and

WHBREAS, the Board has made the followiO£ findinss of fact:

1. That the applicant represents the property owner, Buddhist Assoeiation of
America.

2. The present zonina is R-3.
3. The area of the lot is 16,733 square feet of land.

AIID WHEREAS. the Board of Zoning Appeals has reaehed the followina conelusions of lawl

THAT the applicant has presented testimony indicatina compliance with the seneral
standards for Speeial Pe~t Uses as set forth in Sect. 8-006 and the additional
standards for this use as eontained in Seetion 8-303 of the Zonins Ordinance.

)lOW, THBREFORE, BE IT RESOLVED that the subject applieation is auJrTm with the
following limitations:

1. This approval is &ranted to the applieant only and is not transferable
without further action of this Board, and is for the loeation indieat$d on
the application and is not transferable to other land.

I

I

I

I

2. This approval is aranted for the buildinas and uses indicated on the plat
submitted with this application, except as qualified below. Any addit.ional
stC'Uetures of any 1I:ind, chanSes in use, additional uses, or chaoses in t.he
plans approved by this Board. other than minor eO£ineering details. whether
or not these additional uses or ehanaes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Pemitt.ee to

I



Pase~. December 15. 1987. (Tapes 3 and ·H. (Prank •• Vinh. SP 81-V-010. continued
from. Pase 01¢'")

4. This use shall be subject to the provisions set forth in Artiele 11, site
Plans.

I

I

3.

5.

6.

apply to this Board for such approval. Any ehafl&es, otber than minor
eosineeriD& details, without thb Board's approval, shall constitute a
violatlon of the conditlons of this Spaeial Permit.

A copy of tbis Special Permit and the Bon-Residential Use Pel"lllil SHALL BE
POS~ED in a conspicuous place on lhe property of the use and be made
available to all departments of the County of 'airfax durins the hours of
operation of the permitted use.

The gazebo shall not be located in the front yard.

The maxi1ll.1m number of seats in tbe principle area of worship shall be 49 with
a corresponding mini1ll.lJll. and maxiDum of 13 parlcil\& apaces. All parkit\&
associated with this use shall be on-site. If parkins Bust be removed to
provide planted area in accordance with Condition 10. then the number of
seats and parking spaces shall be proportionately removed.

I

8. A 4 foot wide. Type IV sidewalk within a 10 foot easement shall be provided
on the site. The final determination of trail location and desiso will be
made by the Department of Environmental lIanagement in consultation with the
County Trails Planner at the time of site plan review.

9. All parkinS spaces, travel aisles and driveways shall conform to the Public
Facilities lIanual standards for these facilities.

10. Landscaped planUnss shall be provided in front of the buildins a. shown on
the speeial permit plat and around the entire perimeter of the struc.ture. A
brick or block wall. seven feet in height shall be provided alons the
southern lot line from. the rear lot line forward to the front corner of the
dwallins so as not to infrinse on the front yard per Section 10-104 of the
zoning Ordinanca.

This approval. continsent on the above-noted COnditions, shall not relieve the
applicant from compliance with the provisions of 'any applicable ordinances, re&ulations,
or adopted standards. The applicant shall be responsible for obtainins the required
Bon-1le8idential Use Permit through established procedures, and this spedal permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance. this Special Permit shall automatically
expire, without noUce, eighteen (18) months after the approval date* of the Special
Permit unless the activity authorized has been established. or unless construction has
started and is diligently pursued. or unless additional time is approved by the Board of
zonina ApPeals because of occurrence of conditiona unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and DJst be filed with the Zonin& Administrator prior to the expiration date.

Mr. Hyland seconded the motion which carried by a vote of 5-2 with Hrs. Day and Hr.
IlaKmaclt voting nay.

*This decision was officially filed
became final on December 15. 1987.
date of this special permit.

1/

in the office of the Board of Zonina Appeals and
This date shall be deemed to be the final approval

I

I

pase~, December IS, 1987. (Tape 4), Scheduled case of:

11:50 A.H. WEStGROUP, IHe. ARD TRIHITY UVITBD METHODIST CHURCH, SP 87-0-074, application
under Sect. 3-203 of the Zonin& Ordinance to allow additional site lighting
for an existina church and related facilities and existina child care center.
located at 1205 Dolley Madison Boulevard, on approximat.ely 5.574954 acres of
land, zoned R-2, Dranesville District, Tax Map Reference 30-2«32»A, I, 5.
(Om GIWITBD)

Jane Kelsey, Chief of the Board of Zoninl Appeals, explained that Claudia Hamblin-lCatnik
was the Staff Coordinator on this application and as she could not be present. today she
ns list.enin& by telephone t.o respond to questions if needed.

He. Kelsey continued by stating that this application ia to pemit lights on an eXistil\&
church site Which is not now under Special Permit and point.ed out. the location of the
lights on a viewsraph. She noted t.hat tbe ligbts will be 30 feet. in heisht wit.h the
exception of one wich will be 15 feet.. Staff is concerned with the height of the light
standards and how this might adversely impact the surrounding neighbors.



Page c::lt>? • December 15. 1981. (Tape .u. (westgroup. Inc. and Trinit.y United Met.hodist.
Church, SP 81-D-014. continued frOID Page&'a6 )

The church is also request.ing a child care cent.er for SO children and does have healt.h
depart.ment. approval. K8. Kelsey st.at.ed t.hat. st.aff is concern.t over the e!ose proximity
of the play yard to t.he adjacent. lot Hne and the inadequat.e screening. therefore staff
is recommend ins relocat.ine t.he play yard.

In closil\&, 118. Kelsey stated that st.aff is recoamendins approval of this application
subject. t.o the development. conditiona containad in the staff report beins i~lemented.

Tom Fleury, Vice President. of Development Service for west.sroup, 1600 Anderson Road,
McLean, Virsinia, came forward t.o represent. the applicant and informed the Board that. he
was accompanied by Dr. Edward I:il\&, represent.aUve of the Board of Trustees of TrinHy
United Methodist Church and llarsaret Howell, an associate of Hr. rleury. He brousht the
Board's attention to a December II, 1981 lett.er Which outlined the applicant.·s proposed
revLaions to t.he development. condiUons. He noted t.hat approximat.ely t.wo years aso t.he
church besan a beaut.ificaUon and uPsradiR& of its par1d.R& lot. wHh weatsl"oop'S
assist.anca and t.he coopel"ation of the zoning Admlnistratol" and the Department of
Envil"onmental lIanasement. Following review of a rouSh sradiR& plan, the church had to
add a small wat.el" detention pond which is located in· the comer'of the iotfollowins
l"eview of a roosh srading plan.

Hr. Fluery noted that the important issue here is that the church haa been openUR&
without a Spacial Permit since 1952 and that this is the first l"equest wtIich misht
possibly impact the surroundins neishborhood. He added that the electrician had
obtained an electrical permH in good faith to install the site lights. Upon a eltben
inquil"Y, the applicant requested an interpret.at.ion from the ZoniR& Administrator on
whether a Special Permit would be requil"ed for sHe HShUns. The applicant received a
letter fl"OID the Zonins Adtninistl"atol" dated August 4, 1981 which simply stated t.hat due
to t.he impact. upon sUl"roundiR& neishborhood a Special Permit would be req,uil"ed but. did
not reference t.he heisht. limitat.ion. In sU1llll\llry, Mr. Fleury stated that. the church is
concerned for the safety of its parbbioners and requested that tb. church be allONBd to
inst.all the HSht standards that were proposed.

In response to quesUons from the Board, Ms. Kelsey explained that staff had not.
conducted an inspection of the site at niSht as tbe liShts were not. opel"8tins at. the
present time. She added t.hat. there is not. a lightins expert on staff but that. staff has
followed tbe 12 foot. beiSbt limitat.ion because based on experience staff believes t.hat.
tall liShtit\& standards project a conmercial appearance and do project lisht and slare
onto otber propert.ies.

The Board disasreed with the development condition number 11 which addressed the churcb
providios a 6 foot asphalt. t.l"ail.

/I

At 3:55 p.m. the Board,reaessed and reconvened at 4:03 p.m. and 'continued with the
westSroup, Inc. and Trinity United Met.bodist. Church applicat.ion.

/I

Chairman smith called for speakers support of the request and hearing no replY called
for speakers in opposit.ion.

Eat.ber Pryor, 5328 Windsar Hilla Drive, Fairfax, Virsinia, President. of the Ballantrae
civic Association, c.... forward and atroR&ly opposed tbe light standards beins
requested by the churcb.

Ruth Xoser, 1231 Buchanan Street, McLean, Virsinia, told the Board that he lived
adjacent t.o the churcb site and agreed with the 12 foot. height limitation for the light
standards.

In his rebuttal, Mr. Fleury stated that tbe only ensineeriR& solution would be to double
the number of liShts, reduce the beight of t.be standards and use 115 watt bulbs. Ha
noted that. this would be an undue hardship on the churcb as the blSher st.andards had
already been purchased.

At tbis time Chail"1ll8n smith closed tbe public bearios.

Mr. Hyland made a motion to grant. SP 81-D-014 as he believed t.hat the applicant had
presented testimony showing compliance with t.he standards for a Special Permit and
subject to the development conditions cont.ained in the staff report. with the followiR&
reviaions:

Delete development conditions numbers 4, la, II, and 12.

I

I

I

I

I
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Paa. ':;01. Deeabet' 1S. 1987. (Tap. 4). (westgrouP. Inc. and trinity United
lIetbodist Church, SP 87-~074. continued ft"Oll PaSa .:L()7>

Revise development condition number 13 a. follows: "The child care center shall
bave a maxi1llUlll daily enrollment. of 50 children. There shall be no more than 50
children on site at anyone time. Hout's of operation liIhall be from 9:30 A.M. to
1:30 P.M."

ltr. Hatmlllc1c 8U&S8.t.ed an amendment t.o the motion which would include not 481_t11\&
development condition number 12. Hrs. Da,. seconded the amepdment but it failed to caE't',.
by a vote of 3-4.

/I

COUlITY or FAlUAX. YlIIGIWU

SPECIAL PDKIf RlSOLUt'IOIf or no: BOARD or ZOIfDIG APPIALS

In Special Permit Application SP 87-0-074 by TRIRITY UMltlD METHODISt CHURCH, under
Section 3-203 of the zonins Ordinance to allow additional site li&btin& for an existi1\&
church and related facilities and existina child care center, on property located at
1205 Dolley Madison Boulevard, Tax lIap Reference 30-2«32})A. I, and 5. Hr. Hyland moved
that the Board of ZOOit\& Appeals adopt the following reSOlution:

WHUEAS, the captioned application has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHlREAS, followint proper notice to the public, a pUblic hearing was held by the Board
OR Dece:mber IS, 1987; and

WHIBBAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. the present zoning is 2-2.
3. The area of the lot is 5.574954 acres of land.

DD WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indic~tins compliance with the general
standards for Special Permit USeS as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sectlon 8-303 of the ZOniOS Ordinance.

1fOW, THEREFORE, BE IT RESOLVED that the subject application is aaAJlD:O with t.he
following limitations:

1. This approval is granted to t.he applicant only and is not. transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. This approval is granted for the buildings and uses indicat.ed on t.he plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor eosineedos details, Whether
or not these additional uses or changes require a Speelal Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than mifU)r
engineering details, without. this Board's approval, shall constitute a
violation of the conditiona of this Special Permit.

3. A copy of this Speelal Permit and the lIon-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

I

I

••

s.

••

Any future chaose in thl8 Spedal Use Permit shall be subject to the
provisions set forth in Article 17, Site Plans, except that evidence of
compliance of subsequent development conditions proposed in this application,
SP 87-0-074, may be accomplished as revisions to 2527-RGP-01. Addressinr.
parkins lot landscaping and traR8itional screening and barrier requirements,
this arrang81l'l8nt would be subject to approval by the Director of
Environmental Manasement.

The maximum number of seats in the prinelpal place of worship shall be 448.

There shall be 140 parkins IiIpaces provided and all Pllrking shall be on site .

7. Transitional Screeninr. 1 shall be provided along all lot lines with the
existing vetetation to be supplemented to the satisfaction of the County
Arborist except:



Page~. December IS, 1987, ('rape 04), (weaqroup, Inc. and Trinity united
Methodist Church, SP 87-0-0704, continued fl'Olll PageAt:J8')

o The trans:l.tional screenins yard adjacent to _Buchanon Street and Dolley
Madison Boulevard may be modified to provide plantinss which enhance the
aestbetics of the buildins ratber tban screen the use.

o Screening shall be intensified witb coniferous trees to provide a
significant barrier witbin tbe area Where tbe transitional screening yard is
reduced to twelve (12) feet.

8. Interior parkins lot landscapins as specified by Sect. 13-106 of the zonins
Ordinance shall be provided.

I

•• The barrier requirement shall be waived in all areas except within the yat'd
adjacent to the pIa, yard Where a 6-foot board on boat'd fence shall be
provided to provide 8 noise barrier and screen. I

10. The existins outdoor play yard shall provide a 6 foot board on boat'd barrier
and dense acreenins 12 feet in widtb SUbject to approval of tbe County
Arborist and the contisuous landowner.

11. In the event tbat a tl"ail is provided on contisuous property on either side
of tbe applicant's property, then at sucb time as a trail i. provided the
applicant shall dedicate and construct a 6-foot, TX-2, Type I asphalt trail
witbin a 10-foot ar.a provided adjacent to Dolley Madison Boulevard.

12. Parkins lot ligbtins shall be metal halide type, and standards not exeeedins
twenty (20) feet in heisht and shielded, if necessuy to prevent li.sbt,
glare, or glow from projecting onto adjacent residential property. 80 metal
balide bulbs size shall exceed 175 watts.

13. The child care center shall bave a maxirom daily enrollment of 50
There shall be no more than 50 children on site at anyone time.
operation sball be from 9:30 A.M. to 1:30 P.M.

children.
Hours of

This approval, contil\&ent on the above-noted conditions, shall not relieve the
applicant from compliance with tbe provisions of any applicable ot'dinance., r&Sulations,
or adopted standards. The applicant shall be responsible for obtainins t.he required
1I10n-Residential Use Permit through established procedures, and tbis special permit shall
not. be valid until this has been accomplisbed.

UDder Sect. 8-015 of tbe Zoning Ordinance, thia Special Permit shall aut.omat.ically
expire, without notice, eigbteen (18) months after the approval date* of t.he Special
Permlt unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by t.he Board of
zonins Appeals because of occurrence of conditions unforeseen at the time of t.he
approval of this Special Permit. A request for additional time sball be justified in
writing, and 1lJJst be filed witb the Zoning Administrator prior to t.he expil"Btion date.

Mr. DiGiulian seconded the mot.ion which carried by a vot.e of 7-0.

I

*This decision was officially filed
became final on December IS, 1987.
date of this special permit.

/I

in the office of t.be Board of zonil\& Appeals and
This date shall be deemed to be the final approVal

page~ December IS, 1987, (Tape 4), Scbeduled case of:

12:10 P.M. MICHAEL JAY RUSH A1I1D BEVERLY RBALE RUSH, SP 87-D-066, application under Sect.
8-901 of the Zonins Ordinanee to allow modification to pecmit.ted extansions
into minimum required yards to allow construction of deck addition to
detacbed dwelling t.o 1.1 feet from side lot. line (12 ft. min. side yard
required by Sects. 3-307 and 2_0412), located at. 6708 Lumsden Street. on
approximatelY 10,800 square feet of land, zoned R-3, Dranesville Dist.rict.,
rax Map Reference 30-04(19»22.

Heidi Belofsky, Staff coordinator, presented t.he staff report.

Michael Rush, 6708 LUlDIIden strut, MeLean, Virginia, the applicant, appeared before the
Board and explained bis request as outlined in tbe statement. of justification submitted
witb tbe application.

Since tbe...e were no speakers to address this application, Chairman smith closed the
public hearing.

I

I
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I
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Pase~. December 15. 1981. (Tape .). <Kiehael Jay Rush and Beverly lIeale llUsh.
SP 87-0-066. eontinued from Pase r5l.t>'l }

Prior to mak11ll the motion. Hr. Ribble stated that the applicant bad met the standards
for a Bpedal pemit and 1IlOvad to 1t'801 the request Bubjee.t to the devel~t
conditions contained in the staff report.

1/

SPECIAL PUIlIt' USOLU'l'IOif or !'HI BOARD or ZOI'IIG APPULS

In Special Permit Application SP 87-D-066 by MICHAEL JAY RUSH ABO BEVBRLY BEALE BUSH,
under Section 8-901 of the zonins Ordinance to allOW modification to p.~ilted

extensions into miniana required yards to allow construction of deck addition to
detee-bed. dwe1lina to 7.1 feet from side lot line. on properly located at 6108 Lumsden
Street, Tax Hap Reference 30-4«19»22, Hr. Ribble moved that the Board of zonit\&
Appeals adopt the following resolution:

'WHERBAS, the captioned application has been properlY filed in accordance with the
requirements of all applicable State and county Codes and with the by-laws of the
Fairfax County Board of Zonins Appeals; and

WHEREAS, f0110.,ins proper notice to the public, a public hearins was held by the Board
on December IS, 1987; and

WHDEAS, the Board has made the fOllowiD& findiD&s of fact:

1. That the applicant is the owner of tbe land.
2. The present zoniD& is B-3.
3. The area of tbe lot is 10,800 square feet of land.

AIiID WHEREAS,tbe Board of zoning Appeals has reacbed the fOllowiD& conclusions of law:

THAT the applicant bas presented testimony indicatins compliance with the Seneral
standards for Special Permit Uses as set forth in sect. 8-006 and tbe additional
standards for this use as contained in Sections 8-903 and 8-903 of the ZOOiD(, Ordinance.

ROW, 'rHIREFORE, 8B IT RESOLVED that the subject application is G8AIITBD with the
followins limitations:

1. This Special Permit approval is for the location and the spacific addition
shown on the plat included with this application and is not transferable to
other land.

2. Under Sect. 8-015 of the Zonins Ordinance, this Special Permit shall
automatically expire, without notice, eishteen (18) months after the approval
date* of the Special Permit unless construction hall started and is
dilisently pursued, or unless e request for additional time is approved by
the BZA because of the occurrence of conditions unforeseen at the time of
approval of this Special Permit. A request for additional time 1IlUst be
justified in writiD& and shall be filed with the zoniD& Administrator prior
to the expiration date.

3. A Building Permit shall be obtained prior to any conatruction.

Hr. Hyland seconded the motion which carried by a vote of 7....(J.

*This decision was officially filed in the office of the Board of zonil\& Appeals and
becaJlle final on December IS, 1987. This date shall be deemed to be tbe final approval
date of this special permit.

II

pasew' December IS, 1987, (Tape 4), Scheduled case of:

12:30 P.H. ST. BARNABAS SPISOOPAL CHURCH, SPA 74-6-041-2, application under sect. 3-103
of the zoning ordinance to amend S-47-14 for clwrcb and related facilities to
allow expansion of sanctuary and replacement of storase shed located at 4801
Ravensworth Road, on approximately 6.4413 acres of land, zoned a-I. WSPOD,
Mason District, Tax Map Reference 11-3«1»1. (TO BS DEFERRED - ~ES HOT
1)11 ORDla)

Heidi Beloh1cy, Staff coordinator, advised the Board that the applicant had failed to
follow the correct procedures in notifyins the abutting property owners. therefore a
deferral was necessary.

staff SUS&8sted February 16, 1988 at 9:20 A.H. and Mr. DiGiulian so moved. Hr. Hammack
seconded the motion Which passed unanimously.

1/

<:1/0



j// Pase 2Ll. December IS, 1987, (orape 4>. Seheduled ea•• of:

12:50 P.H. COLLBGE toWH ASSOCIATES, SP 87-A-068. application under Sect. "_603 of the
Zonil\& Ordinlh\e. to allow child ear. center for 99 children within a sboppina
center. located at 10697 Braddock Road. on approximately 36,243 square feel
of land, zoned c-6. Annandale District. Tax Map Referenee 68-1«1»9. (OTH
GRAJrrED)

Heidi Belof1csy. Staff Coordinator, presented t1M d.aff report and advised the Board that
the Pi_nnins commission had held a hearins on the subject application and bad endorsed
the staff report ~ich recOlllR8t1ded approval subject. to the development eonditions. She
added that the applicant concurred with the development condition•.

Hichard WOlff, 1403 Worth Courthouse Road, Arlinston, Virsinia, representative for the
applicant, appeared before the Board and 8..r.ed with all of the development conditions
contained in the staff TepOrt.

Chairman smith called for speakers and Mrs. Doyle, Office of Governmental Affairs,
George Hason University, appeared before the Board in support of the application. She
stated that the child care center would help the employ_s of the Universit,..

Since there were no other speakers to address this application, Chait'lll8n Smith ciollad
the public hearins.

Prior to makiR& the motion, Mr. H8tlII\Sck stated that the application was in compliance
with the standards for a special permit and therefore moved to grant the request subject
to the development conditions contained in the staff report.

1/

COUIITY or rAIIPD:, YIIlCIIfIA

SPECIAL PDHl'l' USOLUTIOB or nm BOARD or ZOIfIIIQ APPULS

In Special Permit Application SP 87-A-068 by COLLEGB TOWI ASSOCIATES, under Section
4-603 of the Zonins Ordinance to allow child care center for 99 children within a
shopping center, on property loeated at 10697 Braddock Road, tax Map Keference
68-1«1»9, Mr. DiGiulian moved that the Board of Zonins Appeals adopt the following
resolution:

WHIKEAS, the captioned application has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-Ian of the
Fairfax County Board of ZOning Appeals; and

WHEREAS, following proper notice to the public, a public heariD& was held by the Board
on December IS, 1987. and

WHEREAS, the Board has made the following findiD&s of fact:

1. the applicant is the proposed. occupant.
2. the present zoning is C-6.
3. The area of the lot i. 36,243 square feet of land.

AliID WHEREAS, the Board of zooina Appeals has reached the following conclusions of law:

THAT the applicant has presented. testimony indicatins compliance with the general
standards for Special Permit Usea as set forth in Sect. 8-006 and the additional
standarde for this use as contained in Sections 8-303 and 8-305 of the ZoniD(, Ordinance.

BOW, THBREFORE, BI IT RlSOLY!D that the subject application is GRAII'RD with the
following limitations:

I

I

I

1. This approval is granted to the applicant onl,. and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not tranaferable to other land.

2.

3.

this approval iB granted. for the buildings and uses indicated on the plat
aubmitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans, approved' by' ,this Board, other than mitior 8D(,ineerins details. whether
or not these additional uses or changes require a Special Permit, shall
require approval of thill Board. It IIhall be the duty of the Permitt_ to
apply to this Board for such approval. Any charlles, other than minor
engineering details, without this Board's appt'oval, shall constitute a
violation of the conditions of this Special Permit.

A copy of this Special Permit and the Ron-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax durin! the hours of
operation of the pe~itted uae.

I

I
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6. The maxi1llUJD. number of staff shall not exceed 15 persons on site at anyone
time.

4. This Special Permit is subject to tbe provisions of Artiele 11. site plans.
Any plan submitted shall eonfom with the approved Speciel Permit and these
conditions.

1. The hours of operation shall be limited to 7:00 a.m. to 6:00 p.m., Honday
through Friday.

9. The ground-level transformer shall be fenced or walled out of the play area.
Sueh {_neins shall be flush with the ground 80 that c.hildl"en can not crawl
under it. Any and all measures as detemined by the Director of the
Department of Environmental Management necessary to ensure the safety of the
children with respect to the transformer shall be fully implemented.

I

I

5.

8.

The maxirtlJlll daily enrollment shall be limited to 99 ehildren.

The play area shall be fenced with wooden stockade feneitl& so as to ensure
noise levels within the play area do not exceed 65 dBA 1do.

I

10. Children shall not be picked up nor discharged from vehicles in the fire lane.

11. The remote play area shown on the submitted plat shall be deleted.

12. Any sign identifying this facility shall be located within the limits of the
Special Pemit as shown. on the submitted plat and shall confol"lll to the
specifications delineated in Article 12 of the zoning Ordinance.

13. The existins landscapins within the play area shall not be dist'Upted and
shall be maintained in accordance with Article 12.

14. Twenty four (24) par1cing spaces shall be proVided for this use and the
parking requirement for the entire shoppins center shall be recalculated
prior to site plan approval to show that the requirement for the shopping
center can be met.

15. Based upon the minimum required square footage of outdoor play al"M per
child, there shall be no more than 46 children in the outdoor play area at
anyone time.

16. 110 additional II'craening is required.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with tbe provisions of any applicable ordinances, ~lations,

or adopted standards. The applicant shall be responsible for obtaining tbe required
lion-Residential Use Pemit through eatablished procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of tbe zoning Ordinance, tbis Special Permit shall automatically
expire. without notice, eiahteen (18) montbs after tbe approval dale* of the Special
Permit unlesa the activity authorized has been established. or unlus constnlction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zonina Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writins, and must be filed with the Zoning Administrator prior to the expiration date.

Hr. Harmlack seconded the motion.

The motion carried by a vote of 1-0.

I
This decision was Officially filed
became final on December 15, 1987.
date of this special permit.

/I

in the office of the Board of Zoning Appeals and
'!'his date shall be deemed to be tbe final approval

I
Paae~, December IS, 1987, (tape 4), Scheduled case of:

1:00 p.m. n. & MRS. ROBERT C. ARLBDGB/PLASEIKD & ASSOCIATES, SP 85-D-062, application
under Section 8-901 of the ZOning Ordinance to permit reduction to minimum
yard requirements baaed on erro.... in building location to allow 11 foot high
detached garag8 to remain 9'8" from the rear lot line (17 ft. mininum. rear
yard required by sect. 10-104) in accordance with the Orde.... of the Fairfax
County Circuit Court entered on October 17. 1986, in the ease of Arledge, et.
a1. v. Board of zoning Appeals of Fairfax County, Yir&inla, in Cbance.ry Bo.
95721, located at 6022 Orris street on approximately 46.063 square feet,
zoned R-l, Dr.nesville District, Tax Map Reference 31-2«(22})2A.



Pas~. December 15. 1987. (Tape 4). (Hr. 'Mrs. Robert C. &rledse/Plaseied ,
Associates, SP 85-D-062. continued f["011 PasetIl// )

Lod Greenlief, staff Coordinator, was available to answer questions f["OID. the Board.

The follovins cbronololY is background information resardins SP 85-D-062, Mr. and Hrs.
Robert C. Arledse; Plaseied and Associates.

o On January U, 1986, the Board of Zoning Appeals denied SP 85-D-062, Hr. and Mrs.
Hobert C. Arledse; Plaseied and Associates.

I
o On February 13, 1986, Mr. and lIrs. Hobert C. Arled&e, and Plaseied , Associates

filed a Petition for Writ and Certiorari in tbe Circuit Court of Fairfax County,
Virginia whicb challenged the Board of Zoning Appeals' decision in the application.

o On June 25, 1986, tbe Circuit Court of 'airfax County beard tbe suit and on
October 17. 1986, entered a final decree Ilthich ruled that: (1) tbe decision of
the Board of Zonins Appeals was plainly wrong and was based on erroneous
principles of law; (2) the decision of the Board of zonins Appeals is reversed;
and, {3} that the ease be remanded to the Board of zonin& Appeals for
reconsideration of the special permit requested by the Petitioner consistent with
the Court's finding. The Order of the Circuit Court is included as Attachment 2.

I

o The Board of Zoning Appeals appealed the decision of the Circuit Court of Fairfax
County to the SUpreme Court of Virsinia. On October I, 1987, the SUpreme court of
Virsinia detemined that there was no reversible error in the judgment of the
Circuit Court and refused the petition for appeal.

o Consistent with the findings of the Cireuit Court. on Ifovember 16, 1987. the Board
of Zoning Appeals authOrized the Clerk to the Board of Zonin& Appeals to make
proper advertisement and notifieation for a public hearing of SP 85-D-062. The
purpose of this hearins is to approve SP 85-D-062 and to impose Whatever
l;•••onable eon4Uions the BQard of z.oniD& AppealS delt1llS apPl"opriate. The beadlll
was scheduled for December IS, 1987 at 1:00 p.m.

John Cahill, Hazel. Fiske, thomas, Beckhorn &Hanes, 4084 University Drive
Fairfax, Vircinia. appeared before the Board and stated that he concurred with the
development conditions recommended by staff.

Chairman smith called for speakers and Ileans Johnston, 1134 Litton Lane, McLean,
Vircinia, appeared before the Board and requested that the size of the garace be reduced
andlor an increase in the screening between his property and the subject property and to
limit the duration of special permit.

The Board discussed the determination made by the Court to reconsider the IIpplicetion
lind Ilthether or not the application could be denied or What reasonable conditions could
be imposed.

Hr. Cahill opposed the Board taking any action Which would alter the structure in any
way. He expressed the opinion that the Court had determined that the Board had made an
error and the Board could not ehanse the structure. He added that the Court had sent
the application back to the BU for approval subject to the development conditions that
was before the Court on the appeal. Hr. Cahill pointed out that the only cban&e in the
revised development conditions and the ori&inal conditions was tbe ch&nse in screenins.

At 5:20 p.m. the Board went into Executive Session to discuss lecal matters coneernins
this court case witb the Assistant County Attorney. The Board reconvened the meetins at
6:00 p.m.

Hr. DiGiulian moved to srant the request subject to the development conditions contained
in the IllemOrandum from staff with modification to condition 3. that the applicant shall
plant 10 trees. Mrs. Day su&sested the following amendment to the motion. that any
trees that die should be replaeed within 15 days Which Mr. DiGiulian accepted.

Ks. Kelsey, Chief, Board of ZODiD& Appeals SUpport Branch (BUSB), clarified that the
six (6) foot fence was actually seven (7) feet in heiSht.

1. This approval is cranted only for the location of the sarace indicated on the
plat submitted with this application and is not transferable to other land or
other structures on the same land.

I

I
2. A new building permit reflecting the actual location of the carage shall be

obtained within sixty (60) days of the approval of this speeial permit.

3. Within an area thirty (30) feet in length alone ·the side of the larase Which
parallels the rear lot line and centered on this wall of the garSle. t~
applicant shall plant 10 trees, 12 to 15 feet in planted height. The variety
of trees shall be a combination of or entirely Hemlock, Arborvitae, Holly. or
Leyland Cypress. The purpose of these plantinc. shall be to maintain a

I



I

P.....:JL:!. December 15, 1987, ('rape ·U, (Mr. & III's. Robert C. Ariell,s/Pl...ie4 &
AII.oeiate•• SP 8S-~062. eontinued from Pas. e5}..13)

continuous and unbroken screen of veaetation above the level of the existins
seven (7) foot biah wood fence. The number and loeation of the plantitl&8
shall be coordinated with and approved by the County Arbodat. In no event
shall leu than ten (10) trees be planted. '1'he tree. shall be planted within
sixty (60) days of the approval of this special permit unless the County
Arborist detemine. tbllt plantil\& is not fe.Bible because of weatber
c.onditions or availability of plants. In that ease. plantll\& shall occur
within six (6) months of the .pproval date of tbill speetal permit. Any trees
that die shall be replaced within 15 day. of 4y11\&.

•• The existi.1\& seven foot hiah wood fence shall remain •

Mrs. Thonen seconded the motion Whicb carried by a Yote of 7-0.

I /I

Pase JLi Deeember IS, 1987, (Tape 4), Seheduled ease of:

I

I

I

1:20 P.M. BELLE HAVEN COUNTRY CLUB. IIlCORPQRATED, SPA 82-V-093-2, application under
Beet. 3-303 of the Zoning Ordinance to amend S-82-V-093 for country club to
permit buildina additions to existins facilities, located at 6023 Fort Hunt
Hoad, on approximately 156.7 acres of land, zoned H-3, Mount Vernon District,
Tax Map Reference 83-4«1»5. (DEFERRED rBOM 12/8/87)

Jane ICelsay, Chief, Board of zoning Appeals SUpport Branch, presented the staff report
for Claudia Hamblin-lCatnik. Staff Coordinator. She advised the Board that the purpose
of the expansion is to facilitate the increase of seating capacity of the existing
restaurant, to increase the bar area and' the 10lE storqe facility. She added that the
applieant was requesting that the ,olE maintenance facility be allowed to remain as it
had, never been approved and the request was to bring it into conformity with the speeial
permit. Ms. 1Celsey concluded that steff was recoumanding approval of the request
subject to the development conditions contained in the staff report.

William Arnold. 10521 Judicial Drive, Fairfax, Virlinia, the representative for the
applicant, appeared before the Board and stated that the applicant aareed with proposed
development conditiotUl 1-12 and 15. He added that the applicant objected to condition
13 (there is no condition 14) Which coneerns trails. Mr. Arnold statad that thare
should be no requirement that a trail should be dedicated or built for the following
reasons: 1) It's not on the Plan, 2) It's not needed because there is a trail on the
east 'and west side, 3) It would be dangerous because it would be located next to the
loll eourse. 4) The benefit of the trail is ne,li&ible When compared to the eost of
providi8& it as it loes no Where, 5) It would require the removal and replac81l8llt of the
fence alons the road Which would be costly, 6) There is a plan to widen Fort Hunt Hoad
which 1fOU1d wipe out all of the improvements, 7) The trail would 10 frOID reaidenceto an
office area and there would be no reason for anyone to use. With retard to the oil
tanks, they are not in the floodplain and the water has never been hilh enouah to cau.e
a problem. He added that improvements have been made to prevent floodi8& sueh ... a dike
and the placement of hilh powered pumps. However. if it is a problem. the Country Club
will 11IO'ft them.

lis. Kelsey advised the Board that the Trails Planner had stated that all that was
nece••ary concerning the trail was that the applicant c011llllit to construct after Foct
Hunt 110ad is widened.

Sinee there were no sp.akers to address t.his application. Chairman Smith closed the
public hearing.

Hr. Hyland moved to Irant the request subject to the development conditions eontained
lin the staff report. with the followins modifications: That condition 13 be deleted and
condition 15 be renumbered, number 13.

/I

COI.III'n' 0' FAlUn. Vl1lGIWU.

SPECIAL PDlUT USOLU'1'lOl' 01' 'f'HB BOA1lD OF ZOBIIIG APPULS

In Special Permit Application SPA 82-V-093-2 by BELLI HAYEN COUll'l'RY CLUB, nCORPORA'l'ED,
under Section 3-303 of the Zonina Ordinance to amend S 82-V-093 for country club to
perndt buildina additions to exisHn& facilities, on property located at 6023 Fort Hunt
Road. Tex Map Reference 83-4«1»pt. 22, Mr. Hyland moved that the Board of zonina.
Appeals adopt the followin& resolution:

WHEREAS. the captionad application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zonin& Appeals; and



p.se~ December IS, 1987. (rap. 4)..;0 (Bella Haven Count.ry Club, Incorporated,
SPA 82-V-093-2, continued froD. Pase oJI'! )
WHEREAS. followina proper notiee to the public. a pUblic bearing "'as held by the Board
on December IS, 1987; and

WHBaEAS, the Board has made the followins findiD&s of fact:

1. That the applicant is lhe owner of the land.
2. The present zoning is 1.-3.
3. 'l'he are. of the lot. is 156. 7 acres of land.

AIiID WHEREAS, the Board of ZooiDS Appeals has reached the followins conclusions of law:

tHAT lhe applicant. has presented testimony indicating compliance with the general
standards for Special Permit. Uses as set forth in Sect. 8-006 and the additional
standards for this usa as contained in sections 8-403 of the Zoning Ordinane•.

HOW, THBREFORE, BE rr RBSOLV8D t.hat the subject application is GRAlIt'BD with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. nis approval is sranted for the buildings and useS indicated on the plat
submitted with this application, except aa qualified below. Any additional
att"Uctul"ea of any kind, cben&es in use. additional uses, or changes in the
plans approved by this Board. other than minor engineering details, Whether
or not these additional uses or changes require a Special permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Bosrd for such approval. Any changes, other than minor
engineering details, without this Board I s approval, shall constitute a
violation of the conditions of this Special Permit.

I

I

3. A copy of this special Permit and the Von-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted usa.

•• This use shall be subject to the provisions set forth in Article 11, Siu
Plans. I

5. The hours of operation shall be 8:00 A.M. to 11:00 P.M. 'ruesday throusb
Sunday.

6. There shall be 215 paved and striped parkins spaceS. The existiO& overflow
parking area shall be retained. All parkiO& shall be confined to the site.

1. The parking lots which are paved and striped shall meet the specificatioWl
for interior parking lot landscapiO& as prOVided for in Sect. 13-106 of the
zoning Ordinance. Should it be necessary to redesisn the parkins area to
comply with this development condition, the paved parkitl& requirement may be
reduced to no lower than 192 spacell.

8. All liShting and noise shall be confined to the site.

9. The total family membership shall not exceed 540 family members unless an
ll1lIe'ndtntmt to the special permit allowiR& an increase in ~ship has been
app!"oved by the BU.

10. 'l'ransitional Screening 1 shall be p['ovided along Fo!"t Hunt Road for 500 feet
on eithe[' side of the entranc•.

11. The barrier requirement shall be fulfilled by the six (6) foot chain link
fence that p!"esently exists on the properly.

12. Construction of the deceleration/accele['ation lanes and road illflrovements
shall be provided at INch tilll8 as detenu.i.ned ne.ceasary by the Director,
Department of Environmental Hanasement.

13. Vo fuel sto!"sse facilities shall be located within the floodplain.

The above conditions incorporate all applicable conditions of the previous
approvals.

I

I



I

I

I

I

I

P.&e.~ Deeember 15, 1981, (Tape .). (Mr. & Mrs. Robert C. Arledse/Plaseied &
AssocIate., SP 85-D-062, continued from Pale ~I'~)

This approval, contingent on the. above-noted conditions, shall not relieve the
applicant from coqpliance with the provisions of any applicable ordinances, resulations.
or adopted standards. The applicant shall be responsible for obtainiR& the required
Hon-Residential Use Permit tbrouSh established prOcedures, and this special permit shall
not be valid until this baa beeD accomplishad.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire. without notice, eishteen (18) months after the approval date* of the Spedal
Pemit unless the activity authorized has been established. or unless eonstruction has
started and is dilisently pursued, or unless additional tillle is approved by the Board of
ZOnina Appeals because of occurrence of conditions unforeseen at the time of the
appl:'Oval of this Special permit. A request for additional time shall be justified in
Nl"ltins. and IlUst be filed with the Zonina Administrator prior to the expiration dat.e.

Hr. DiGiulian seconded the motion.

The motion carried by a vote of 6-0-1 with Hr. Ribble abll'tainina.

lllThb deeision was officially filed in the office of the Board of Zonina Appeals and
became final on December 15, 1987. Thi.s date shall be deemed to be the final approval
date of this special permit.

II

pase..2l~ December IS, 1987, (Tape 5), Scheduled case of:

1:40 A.H. SAIHT MARK COPTIC ORTHODOX ~, SP 87-e-G64. application under Sect. 3-103
of the Zonins Ordinance to allow church and related faeiliti... located at
2115 Hunter Hill Road, on appl:'Oximstely 2.8035 acres of land, zOned 2-B.
Centreville District, Tax Hap Reference 27-.H(l»pt. 22. (DBFEUm FROM
12/8/87 FOR DBCISIO» OILY)

Lori Greenlief. staff Coordinator, advised the Board that the subject application had
been deferred to allow the Board an opportunity to visit the site.

Hrs. Day stated that she had visited the site and was very concerned about the site
distance as it was very hazardous.

Hr. Hammack also stated that he had visited the site and aSreed with Nrs. DaX. He
further stated that he could not support the application as it was presented. He added
that the requirement for the traffic improvements had not been satisfied.

b. Greenlief explained that staff wall requirina a riaht turn taper and for the
improV8ll8Ot of the road to private street standards.

Kr. flanuDaek reiterated that he could not support the application with the present
inaress/earess.

Keith Hartin. 950 ». Glebe Road, Arlinaton. Virginis. representative of the applicant.
appeared before the Board snd stated that the applicant had oriainally BUuested that
entrance be located on Hunter Hill Road near the center of the site and ¥DOT aareed but
the County Office of Transportation requested it be located on Lawyer's Road.

b. Graea.lief explained that staff had requested the sotranee be located on Lawyer's
Road because the traffic count wall higher on Hunter Hill Road.

Hr. Hammack. Hr. Hartin and the Board diacussed the possibilIty of a deferral to allow
the applicant time to reevaluate the traffic 81tuatlon. However. since there were only
four Board members present for the public hearina and since Kr. Hyland would not be able
t.o bear the application if it were deferred as he was resisnina from the Board of Zoning
Appeals to assume his new position as the Haunt Vernon District supervisor, thus leaving
only three members to vote on the application. »ote: A special permit or variance
application can only be sranted with four affirmative votes.

At this tinle, Chairman smith allowed Ms. connie Sisko 2048 AnSelico Way, t.o speak and
express her concern resardina 1.he traffic situation. She also expressed concern that
after beins told last week that the application was being deferred for decision only and
that no testimony from citizens would be allowed today and the Board bad allowed her 1.0
speak today.

At this time. Hr. Hammack moved t.o deny the request as it did not saHsfy the
requirements for s special permit.

II



,51.)1
Pase .211 Deeember 15. 191)7. <Tape 5). (saint. Mark Coptic Orthodox Clwreh. SP 87-C-064.
eonti~ from Pase ~ /1')

apICaL POilU asourrlOR or '1'HI BOARD 01' ZOI'IJIG APPULS

In Special Permit Application SP 87-C-064 by StIlT MARX COPTIC OKTHODOX CHURCH. under
section 3-103 of the zoning Ordinance to allow church and related facilities, on
properly located at 2115 Hunter Hill Road, Tax Hap Reference 21-4{(1»pl. 22, Hr.
Hammack moved that lhe Board of zoning Appeals adopt the followill& resolution:

WHBRBAS. lhe captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zonill& Appeals; and

WHIREAS, following proper notice to the public, a public beariog was held by the Board
on December 15, 1987; and

WERUS. lbe Board bas made the followins findings of fact:

1. That the applicant is the contract purchaser.
2. The present zoning is R-!.
3. The area of the lot is 2.8035 acres of land.

AlfD WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has not presented test~y indicating compliance with the gensral
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-303 of the zoning Ordinance.

BOW, THBREFORE, B! IT RESOLVED that the subject application is DBBIID.

Hr. Ribble seconded the motion.

The motion carried by a vote of 4-0-3 with Chairman Smith, Mrs. nonen and Hr. DiGiulian
abstaining.

This decision was officially filed in the office of the Board of Zoning Appeals and
became final on December IS, 1987.

At this time, Mr. Martin requested a walver of the 12 month limitation on refiling the
subject application. Mr. Hallllllack so moved. Hr. Kibble seconded the IIlOtion which pas.ed
by a vote of 7-0.

/I

Page~, December IS, 1987, (Tapes 5 & 6) Request for Clarification for Cedar crest
Country Club

Ma. Kalsey advised the Board that there had been a request for clarification on the
application of Cedar Crest country Club.

Hr. Miller raised laINe with items 8 and 10 which he explained are exbtiJt& faeillti••
that have been there for 15 to 25 years. With respect to item 10, he questioned whether
or not staff intended that the maintenance facility be left as a maintenanee faeility
when it was denied as a picnic pavilion. With regard to 8, it is an enelosed pavilion
that is used over the winter months for indoor activities, staff rec01\'lll8nds it be
removed. Therefore, he requested that itemll 8 and 10 be retained in their eun'ent
configuration and useaae. with regard to itema 32 and 38 which the Board denied, Mr.
Hllier added that these were requested by the Health Department. He requested that if
these facilities not be denied but if the Board took action to deny the request than
these itemll be included in the 12 month waiver period.

Ms. Graenlief clarified for the record that Hr. Miller was referring to items 38 and 39
not 32 and 38. She stated that staff has no objection to leavina number 10 as a
maintenance facility. She added that staff clearly recommended denial of number eight
and the Board denied number 8 which was staff's intent. With regard to itel:ns 38 and 39
whieh were locker room addition to the club house and staff did not know if the Health
Department had required those items.

Mrs. Thonen moved to reconsider SP 87-S-049, Cedar Crest Country Club for pos.ible
omissions or actions taken on the development conditions.

Hr. DiGiulian seconded the motion which passed by a vote of 7-0.

I

I

I

I

I
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Pase .JIP. Deeeaber 15. 1987. ('rap•• ~ & 6) (Request for ClaC'ifieation for Cedar Ct'ut
countt'}' Club, continued from Pa,a 02/; )

Mr. H8tlIlIack stated that item 10 could remain 8. a maintenance shed but not as a picnic
faeility. If the locker room additions were required by t.he Health Department they
should be allowed to reu.in but requested verification from the Health Department that
these facilities were required.

lis. hlsey liIU&&ested that. tho8. items be allowed to be added to those items brou&ht back
before the Board as part of the 12 month waiver.

With relard to item 8, Itr. Hammack atated that it should be allowed to remain.

Mr. Hammack moved to clarify the previously approved conditions: condition 18, shall be
clarified that under the second bullet which is termed locker room. addition dub bouse,
numbers 38 and 39 the applicant is allowed to bring that in sa part of the items be ean
brins in under the waiver of the 12 month limitation. With regard to shelters auwber 8
and 10, picnic shelter number 8 shall be deleted from the motion to deny and picnic
shelter number 10 shall be revised to say that number build ins number 10 may remain and
be used as a maintenance shed only. Items 8 and 10 shall be added to condition 11 8S
approved items. The remainder of the development conditions shall remain the same.

ltrs. Thonen seconded the motion which passed 7-0.

1/

Page ~/J':"December IS, 1987, (Tape 6) After Aaenda Item. 1

Approval of Resolutions for December 8, 1987

Mr. Hammack moved approval of the Resolutions for December 8, 1987 as submitted.

Mr. DiGiulian seconded the motion which passed by a vote of 7-0.

1/

Pase .2./t'DeCember 15, 1987, (Tape 6) After Acenda Item 2

Approval of Minutes for september 3, 22 and october 27, 1987

ltr. Hanmack so moved. Mrs. Day seconded the motion which passed by a vote of 7-0.

1/

Pase do December IS, 1987, (Tape 6) After Aaenda Item 3

Request for Additional Time for House of Brokers, VC 86-~038

Mr. Hammack moved to srant the request for additional time for the above referenced
application for three months. Mr. DiGiulian seconded the motion Which passed by a vote
of 7-0. The new expiration date is April 8, i988.

1/

Pase r!1if. December IS, 1987, ('rape 6) After Acenda Item 4

Request for Waiver of the 12 month limitation on rehearing John Stokes, VC 81-11-149

Mrs. Thonen so moved. Mr. DiGiulian seconded the motion which passed by a vote of 7-0.

1/

page~ December 15, 1981, (Tape 6) After Aaenda Item 5

I

I

Request for Additional Time for Daniel L. Cerman, VC 81-S-048

ltr. Hammack moved to grant the request for an additional sixty days. Mr. DiGiuHan
seconded the motion which passed by a vote of 6-1 with Chairman saith votil'l& nay.

1/



Pase ~/~, December 15, 1987, (Tapes 5 &6)

As there was no other business to come before the Board. the taeetiq was adjourned at
7:31 P.M.

~
Bosrd of Zoning Appt1lals

I

I

I

I

I
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The regular ll'I8Btins of the Baud of Zonins Appeds was held in the Board
Room of the Ma••ey BuildiDl on 1\18.4.,. Jenuer'Y 5, 1988. Tha following
Board Kember. _re present: Daniel SJDith, Cbairman; John DiGiulian.
Vice-Chairman; Ann Day; Paul Hammack; Robert Kelley; John Ribble and
Hary Thonen.

Chairman smith opened the 1Il8etiR& at 8:05 P.M.. and Mrs. Day led the prayer.

/I

A.t this time the Board welcomed new member Robert l:e11.y.

/I

The Board elected new officers. Daniel smith as Chairman, John DiGiulian.
Vice-Chairman and Patti Hicks 8S Clerk.

/I

pal~ January 5, 1988, (Tape I), Scheduled ease of:

8:00 P.M. PETE SCAMARDO, VC 87-D-129, applieation under Sect. 18-401 of the
Zoning Ordinance to allow 1.5 feet biBb fence to remain in side and
rear yards (1 ft. max. height for fence in side or rear yards
required by Sect. 10-104), located at 8302 Bemane Forest Court, on
approximately 36,018 square feet of land, zoned R-1, Dranellville
District, tax Hap Refarence 29-1«9»49.

Lori Greenlief, Staff Coordinator, presented the staff report.

Hichael Giguere with McGuire, Woods, Battle and Boothe located at 8280
Greensboro Drive, HcLean, Virsinia, appeared before the Board and explained
the request as outlined in t.he stat.ement. of just.ification submitt.ed wit.h t.he
application. Hr. Giluere explained that. t.he Irade on t.he adjacent. propert.y ia
lower than the applicant's grade and therefore t.he fence appears hisher than
seven feet if you looked at the fence from the adjacent property owner' 8

house. there is filIon the subject property. He added that the only area in
violation was the post caps of the fence and the ball and cap on the brick
columns. Hr. Giluere added that he had two letters in support of the
application which were submitted for the record. He also showed. additional
photolraphs of the fence to the Board. Hr. Giluere stated that the applicant
attempted to comply with the Zoning Ordinance and construct the fence in lood
faith.

Hra. Thonen expressed concem that the county would let aOI08one fill an area
and then not require the fence to ba lowered. She added that this was
impacting on the neisbbors.

Hr. DiGiulian questioned the fact that the fence could be seven feet above the
retaining wall and that it would still meet the requir8lll8nta of the
Ordinance. Hs. Grewlief explained that if the fence were directly on top of
the wall that would effect the measurement of the fence but the fence was
actually offset from the retsinina ....11. She added that the zonina
Administrator had instructed the inspector to measure the fence from the srada
on the applicant's property up to the top of the fence.

Hr. HamllIack pointed out that there were other cases in the Mount Vemon
District. slona the Potomac River where there was very steep t.oposraphy and
fences were built a little off the Irade (without a retainina ....11 or fill)
but the fences were built in sectionll and the grade went down. He noted that
the zonina Administrator took the position that the height IIhould be measurad
from. the conlflOn property line which was a different position from that stated
todaY.

Chairman Stttith called for IIpeakers and Dr. BlwoOd, 1309 Daviawood Drive,
McLean, Virlinia. appeared before the Board and questioned on Which aide of
the fence the heilht should be measured and Whether the fence was heiDI built
in accordance with the peraits requested. Dr. Blwood also expressed concem
about increased drainale.·

In rebuttal. Hr. Giluere reiterated that the applicant had tried to comply
with the Ordinance and that the only portion of the fence that was in
violation ....s the ball and cap. He added that it was a hardship to ask the
applicant to take the ball and cap off of the fence to meet a technicality.



Pa&~, January 5. 1988, (rape 1), Pete Scaraardo. VC 87_D-129. continued
from Pa&e~

Hrs. Thonen pointed out that if the fence were l1l88Sured from the ground whe-re
the fill started it would be 10 1/2 - 11 feet high. Hr. DiGiulian expressed
the opinion that the fence should be measured at grade at the common property
line. Hr. Giguere stated that if that issue were a question then a
dete~ination from the zoning Administrator as to how the height should be
measured is neeessary. Therefore, Hr. Giguere requested a deferral.

Since there were no other speakers to address this issue, Chairmen Smith
closed the pUblic hearina.

Prior to making the motion, Hr. Hammack stated that a question had been raised
as to how the height of the fence is computed so he moved to defer decision on
the application to obtain additional information from the ZOning Administrator
on how to compute the proper height of the fence.

Hr. DiGiulian seconded the motion. He added that the retainina wall detail
that was part of the approved plans shows that the edge of the wall at the
Iround is three inches inside the property line and it shows the fence against
the retaining wall which Would be one stnlcture. Therefore, if an elevation
is loinl to be measuC"ed it should be at the propeC"ty line which is where the
wall starts.

Following a question from Ms. Kelsey, Hr. DiGiulian clarified his request
wtdch was whether or not the fence is on top of the C"etainina Will! or whether
or not the fence sits inside seveC"al inches away from the retaining wall.

The motion passed by a vote of 7-0.

/I

pale~, JanuaC"y 5, 1988, (Tape I), Scheduled case of:

8:15 P.H. JOHII A. UD CAROLE A. lfORTHROP, VC 87-P-130, application under
Sect. 18-401 of the Zoning Ordinance to allow subdivision into two
(2) lots, proposed lot 18B having a lot width of 25 ft. (150 ft.
min. lot width required by Sect. 3-106), located at 2636 Oak Valley
Drive, on approximately 2.00 acres of land, zoned R-I, Providence
District, Tax Hap Reference 38-3«1»18.

Lori Greenlief. Staff Coordinator presented the staff report and advised the
Board that approval of this variance would lead to other variance requesta in
the area.

Hrs. Day expressed the opinion that the pipestem lot would have an adverse
effect on lot 19 and another pipestem lot should not be sC"anted.

Carole &orthnlp, 3910 If. Abingdon Street, Arlington. Virzinia. the applicant,
appeared before the Board and explained the request as outlined in the
statement of justification lIubl'aitted with the application. She added that
t.here was no opposition from the neishbor. Ms. Iforthrup 8llilO stated that
there would be hisher density if there walil strict adherence to the zonina
Ordinance.

Chairman smith called for speakers and William Long, 6443 Hitt Avenue, MeLean.
Virginia, appeared before the Board in support of the proposal.

Since thera were no other speakers to address thilil applicat.ion, Chairman Smith
closed the public hearins.

Prior to I118kil1& the motion, Hrs. Thonen stated that the applicant had not
proven that there was a hardship nor did the applicant l1l8et the standards for
a variance. she added that the proposal would be precedent settins in this
area. Therefore, Mrs. rhonen moved to deny the request.

/I

VA1UAIICI DSOLUt'IOIJ OF !HI BOARD OF ZOIIIIfQ APPULS

In Varianee Application VC 87-P-I30 by JOHM A. ABO CAROLE A. IORrHRUP, under Section
18-401 of the Zoning Ordinance to allow subdivision into two (2) lots, proposed lot l8B
having a lot widt.h of 2S ft., on property located at 2636 Oak Valley Drive, Tax Hap
Reference 38-3«1»18, Hrs. Thonen moved that the Board of zoning Appeals adopt the
followil1& resolution:

I

I

I

I

I



P.I.,.1~ January S. 1988, (Tape 2). JOM A. and Carole A. Rorthrop, VC 87-P-130.
continued frOll. Pa,• ..2oIl/>

I
WHBREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable state and County Code, and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHIREAS. following proper notice to the public. a public hearing was beld by the Board
on January S, 1988; and

WHERKAS. the Board has made the foHavina findings of fact:

I
1. That the applicants are tbe owners of the land.
2. The present zoning is .-1.
3. The are. of the lot is 2.00 acres of land.

This application doe. not meet all of the following Required Standards for Varianees in
Section 18-404 of the ZOning Ordinance.

effectively
of the subj ect

B.

C.
D.

I.
F.
G.

B.

That the
That the

A.

1
2.

subject property was acquired in good faith.
subject property bas at least one of tbe following characteristics:
Exceptional narrowness at the time of the effective dete of the
Ordinance;
EXceptional shallowness at the time of the effective date of the
Ordinance;
Exceptional size at the time of the effective date of the Ordinance;
Exceptional shape at the time of the effective date of the
Ordinance;
Exceptional topographic conditions;
An extraordinary situation or condition of the subject property. or
An extraordinary situation or condition of the use or development
of property inmediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use
of the SUbject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
SUpervisors as an amendment to the Zoning Ordinance.

". That the strict application of this ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would
prohibit or unreasonebly restrict all reasonable use
property, or
The granting of' a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special
privilege Or convenience sought by the applicant.

1. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zonins district will not be changed by the grantil\&
of the variance.

9. That the variance will be in harmony wi th the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

I

AIR) WHKRBAS, the Board of Zoning Appeals has reached the followil\& conclusions of law:

THAt the applicant has not satisfied the Board that physical conditions as listed above
exist Which under a strict interpretation of the Zonil\& Ordinance would result in
practical diffieulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

WOW, THl!:R!FORB, BB IT RlI:SOLYBD that the subject application is DllfIID.

Hrs. Day seconded the lI'IOtion.

I
The motion carried by a vote of 1-0.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on January 13. 1988.

/I

I



Pale 2!l!J.. January 5, 1988, (Tape 1), Scheduled case of:

8:30 P.K. AIRSTOI OORPORArIOR OF VIBGIBIA, SP 87-S-071. application under Sect. 3-303
of the zonin& Ordinance to allow subdivision sale. office and waiver of the
duatles. surface requirement, located at 5400 and 5402 A8hcomb Court and
13999 Cabelb Mill Drive, on approxilll8.tely 48.713 aquare feet of land, zoned
R-3. Springfield District. rax Map Reference 54-2«4»21, 22, 23, 24.
(Botices not in order)

Lori Greenlief. Staff Coordinator. advised the Board that the applicant had changed
addresses and not advised staff, therefore the applicant did not receive the notice
package. thus the notice. were not in done. Staff suggested a new public hearing date
of February 16, 1988 at 9:40 A.M.

Mrs. Thonen so moved and Mr. Ribble seconded the IIlOtionwhich passed by a 7-0 vote.

/I

Page~. January 5. 1988, (Tape 1). Scheduled case of:

8:45 P.M. HUllTER DIVELOPMIUIT COHPAIfY or FAIRFAX, ISC., SPA 87-S-011-1, application
under Sect. 3-503 of the 20ning Ordinance to mend SP 87-S--011 fOr
subdivision aales office to permit relocation of temporary parking spacas and
waiver of dUstless surface requir~t, located at 5801-T Rockdale Court, on
approximately 0.24432 acres of land, zoned R-5 and WS, Sprinafield District,
Tax Map Reference 54-4C(8»pt. X.

Lori Greenlief, Staff Coordinator. advised the Board that the applicant had not done the
required notices beeause he was working towards a possible relocation of the aales
trailer to another parcel. the applicant was therefore requestina a deferral and Steff
suglested a new date of February 16, 1988 at 10:00 A.H.

Chairman smith called for speakers to address the issue of deferral and Chuck Newton of
5829 Rockdale Court, CentreVille, Virginia, appeared before the Board in support of the
requost.

There being no other speakers to address this issue, it was so ordered to defer the
application to February 16, 1988 at 10:00 A.H.

/I

Page~, January 5, 1988, (Tape I), Scheduled case of:

9:00 P.M. CORA BIGBLOW, ELBIIOR B. SMITH, WILLIAM & JEAlIiETTB SMITH, VC 87-C-15I1,
application under Sect. 18-401 of the Zonins Ordinance to allow SUbdivision
into three (3) lots, proposed eorner lot 2 havins a lot width of 95 ft. (12S
ft. min. lot width required by Sect. 3-206) and existins dwellinl on proposed
lot 1 to remain 28.4 ft. from new front lot line after dedication (35 ft.
min. front yard required by Sect. 3-207) located at 9954 and 9960 Vale Road.
on approximately 1.803 acres of land, zoned R-2. Centreville District, rax
Hap Heferenca 37-4«1»43, 44. (OUT OF TURK HIARIIG GBABTBD 11/10/87)

Lori Greenlief. Staff Coordinator, presented the staff report.

william smith, 2962 Cashell Lane. Vienna, Virlinia, the applicant, appeared before the
Board and explained his request as outlined in the stat81Mmt of justification submitted
with the application. He added that the proposal was in eonformance with the character
of the neighborhood.

Chairman smith called for speakers and Clarence smith, 9948 Vale Road, Vienna, Virginia,
appeared before the Board in support of the request. He stated that the property was
currently very unsightly and the proposal would improve the area.

Fred Wilburn, surveyor of the property, appeared before the Board and noted that the
width of lot 2 would not be chansed and that the request was not unreasonable.

Since there were no other speakers to address this application, Chairman smith closed
the publie hearing.

Prior to matins the motion. Hr. DiGiulian stated that the applicant had met the nine
standards for a variance. especially under 2A and 2F. Therefore he moved to grant the
request subject to the development conditions contained in the staff report.

/I

I

I

I
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I
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Pase~. January 5, 1988, (tape I), VC 87-C-lS4 - Cora Bilelow, lIenor B. smith,
William and Jeanette smith, continued from P.&~)

COUJt'Y OJ' fAlUn, VIBGlnJ.

YAllIOCI USOLtrrIOI' or 'rIlE BOARD or ZOWIIfQ APPBlLS

In Variance Application VC 87-C-154 by CORA BIGELOW. ELEKOR B. SMITH. WILLIAM ABD
JEA»BTTE SMITH. under section 18-401 of the Zoning Ordinance to allow subdivision into
three (3) lots. proposed comer lot 2 havina of 95 ft. and existins dwelling on proposec1
lot 1 to remain 28.4 ft. from new front lot line after dedication, on property located
at 9954 and 9960 Vel. Road, Tax Map Reference 37-4({1»43. 44, Hr. DiGlulian moved that
the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on January 5. 1988; and

WHKREAS, the Board bas made the following findings of fact:

1. That the applicants are the owners of the land.
2. The present zoning is R-2.
3. The area of the lot is 1.803 acrea of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinancei

F. An extraordinary situation or condit.ion of the SUbject property, or
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the zoning Ordinance would effectively
prohibit or unr_sonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approachins confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and pU["l'ose of
this Ordinance and will not be contrary to the public interest.

AIID WHBREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict inte["l'retation of the zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and lor buildings involved.

ROW. THEREFORE, BE I'r RESOLVED that the lNbject application is laAftBD Idth tha
following limitations:

I

I

L

2.

This variance is approved for the subdivision of two lot into thrse
lots as shown on the plat submitted with this application.

Under Sect. 18-407 of the Zonina Ordinance, this variane. shall
automatically expire, without notice, eighteen (18) months after
the approval date* of the variance unless this subdivision bas
been recorded among the land records of Fairfax County, or unless a
request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval of this
variance. A request for additional time IM.Ist be justified in
writina and shall be filed with the zoning Administrator prior to
the expiration date.



Pas. N:f.. January 5, 1988,
Smith. William and Jean.tte

(tape 1). VC 87-C-1S. - Cora ~~elow, Blenor B.
SDith, continued from p....~r)

3.

••

Th. driveways to the proposed lots shall be constructed in
accordance with the Public Facilities Manual as determined by
Department of Invironmental Manasement (DO).

A tree preservation plan. the purpose of which shall be to preserve
exhtine stands of quality hardwoods shall be provided to the
County Arborist for review and approval.

I
5. All proffers adopted in conjunction with RZ 8S-C-124 shall be met.

Messrs. Ribble and Hammack seconded the motion.

The motion carried by a vote of 7-0.

*This decision was officiallY filed in the office of the Board of Zonine
Appeals and became final on January 13, 1988. This date shall be deemed to be
the final approval date of this variance.

1/

Pase~ January S. 1988, (tape 1). After Agenda Item 11:

Approval of Kinutell

Mrs. Day moved to approve the Minutes for July 30, October 6. 13, and
November 10. 1987.

Nr. Hammack seconded the motion which passed by a vote of 6-0-1 with Nr.
Kelley abstaining.

1/

pa&em: January 5, 1988, (tape I), After Allenda Item ,2:

Request for Additional 'lime
Claremont Subdivision

V-70-79

Nr. DiGiu1i.an moved to grant an additional six months. Nr. Ribble seconded
the motion which passed unanimously. The new expiration date is April IS,
1988.

1/
/

Page .;2.2q January 5, 1988. (rape 1), After Allenda Item 13:

Request for Additional time
Aecotink Universalist Chureh

SP 8S-S-065

Oliver !aste~d, 6838 Spring Beauty Court, Springfield, Virginia, appeared
before the Board to request additional time. He explained that the additional
time was necessary due to construction delays, the loeation of the sewer
pumpins station and the lack of funds.

Nr. Ribble moved to srant an additional 18 l1lOI1ths. Mrs. Thonen seconded the
motion which passed unanimously. The new expiration date is June 3, 1989.

1/

Page~January 5, 1988, (Tape 1). After Agenda '4:

Requellt for Additional Time
The Courts Homeowners Association

SP 85-D-060

Hr. H8DIl'I8ck moved to srant the request for an additiOfl,a1 12 IQQnths. Mrs.
Thonen seconded the motion whieh passed unanimously. The new expiration date
is July 14, 1988.

II

I

I

I

I
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I

Paze~ January 5. 1988. ('rape 1). After &send_ '5:

Request for Additional rima
Edward J. Stalcup

VC 86-D-005

Mr. HanIlIack moved to grant additional time for six months. Mr. 1:811.y
seconded the motion wbieh passed unanimously. The new expiration date June
24. 1988.

1/

Pale~ January 5, 1988, ('rape 2), After Asenda Item. 115:

RICIL\lU) B. WARD APPIlAL

Hr. Hammack moved that tbe above reference application for appeal was timely
filed and therefore moved to accept the application.

Mr. Ribble seconded the motion wbicb passed unanimously.

staff suggested a date of February 23, 1988 at 11:00 A.M. There being no
objection. it was so ordered.

1/

P.I.~ January 5, 1988, (Tape 2), After As,enda Item 16:

RAllDOLPH WILLIAHS. IRC. APpKAL

Mr. Hammack moved that the above reference application for appeal was timely
filed and therefore moved to accept tbe application.

Hr. Ribble seconded the motion Which passed unanimously.

Staff susseated a date of Karch IS, 1988 at 11:00 A.M. There beins no
objection. it was so ordered.

II
Palem January 5,1988, (Tape 2), After "senda Item '1:

LITTLB PIMMIT RUJf STREAlt VALLBY ASSOCIATION, lIrc. APPEAL

Hr. Ribble moved that the above reference application for appeal was timely
filed and therefore moved to accept the application.

ltr. Hanmac1c seconded the motion Which passed unanimously.

Staff suSsested a date of March 8, 1988 at 11:00 A.M. There beios no
objection, it was 80 ordered..

1/

pale~, January 5. 1988, (Tape 2), After Agenda Item '8:

Approval of Resolution for Arle4se
SP 85-0-062

Mr. DiGiulian moved to approve the Resolution for the. above referencad
application. Mrs. Thonen seconded the motion which passed unanimously.

1/

As there was no other busines8 to come before the Board, the meetins was
adjourned at 9:55 P.M.

Board of ZOnina Appeals

SUBKITTED:



I

I

The resular mutiD& of tb. Board of Zo010& Appeals was held in lbe Board
Room of the Kassey Builditll on Tuesday, January 12. 1988. The followiO&
Board Members were present: Chainnan Oaniel Sldth; Ann Day; John
DiGiulian: paul H8Jlmaet; John Ribblei and tlary Thonen. Robert Kelley was
absent from th_ me.Una.

Chairman smith c.alled the meetins to order at 9:30 A.M. Mrs. Day led the prayer.

/I

(Due to problems with the tape, switched manually to Tape 2.)

/I

P.&.~. January 12. 1988. (Tape 2).

PET! SCAMABDO, VC 81-D-129

1'bil ea•• had been deferred from January 5. 1988 bec.ause questions had been raised 8S to
how the heiaht of lhe fence is computed and to obtain additional information from the
zonins Administrator on bow to compute the proper helabt of the fence.

Hrs. Greenlief, Staff Coordinator. explained that there is no height restriction on
ret.loins walls .s Ions a. a building permit is obtained and a gradiO& plan bas been
sub1litted. She added that the applicant haa met these requirements but because the
applicant has positioned the fencs off the retainiO& wall staff haa to measure from tbe
grade inatead of the bottom of the retaining wall.

Hra. Thonen noted that this was not the first acbeduled case. Jane I:elsey, Chief of the
Board of Zoning Appeal Support Branch, explained that the Board had deferred this case
from a previous date.

Chairman smith atated that the Board sbould refrain from any further discussion of this
case until after the end of the scbeduled agenda. The Board requested ataff to contact
the applicant's attorney and ask that he be present to respond to questions.

/I

Page .:J.:2Z January 12, 1988, (Tape 2), Scheduled. case of:

I
9:00 A.H. OSWALD ABD lIABLElIiIE BACHER APP!AL, A 86-V-012, to appeal the ZoniO&

Administrator's dete~ination that a quick-service food store and fast
food restaurant whicb have been established. within the exiatin& service
station are in violation of the ZOning Ordinance, located at 8570 Backlick
Road, on approx. 30,325 square feet, zoned 1-6, Mount Vernon District, Tax
Hap 99-4«1»7. (TO 88 HEARD COBCURREIIT WITH REZOBIHG. DIP. P1lOIt 3/10/87
6/9/87 AKD 10/27/87)

I

Chairman Smith informed the Board members tbat the appellants in tbis A 86-V-012 were
requestio& another deferral. In response to questions from the Board about the
deferral, Jane I:elsey, Chief of the Board of zoniO& Appeals Support Branch, stated that
she had discussed tbis with the Zoning Administrator and had been told that the zonio&
Administrator agreed witb the deferral.

lira. Thonen disagreed with the deferral and made a motion to deny the request. She
stated that tbe appellants could reapply for a variance fo110wio& the Board of
Supervisors' action on the rezonio&. lIr. DiGiulian seconded the motion.

Since some of the Board members stated that they could not support this motion, Hrs.
Thonen then made a SUbstitute motion to move thh case to the end of the agenda. There
was no second, thus the motion died.

Following furtber discussion, Hrs. Thonen tben made another SUbstitute motion to pass
over this until the end of the agenda so that the Zoning Administrator and the
appellant's attorney could be present. Mr. DiGiulian seconded the motion whicb carried
unanimously.

/I

Pale :Ld1 January 12, 1988, (Tape 2), Scheduled ease:

Lori Greenlief. Staff Coordinator. presented tbe staff report.
I

9:30 A.M. KATHBHIHS A. RAlDALL. VC 87-0-131, application under Sect. 18-401 of tbe
Zoning ordinance to allow carport addition to dwelling to 4 ft. from side
lot line (7 ft. min. side yard required by sects. 3-307 and 2-412),
located at 1827 Rupert Street, on approximately 10,500 square feet of
land, zoned 1-3. Dranesville District, Tax Map Reference 40-2«26»136.

Katberine Randall, 1827 Rupert Street, HeLean, Virsinia. the applicant, explained the
request as outlined in the statement of justification submitted with her applieation.



Pase .J;Ji". ~u.ry 12. 1988, (tape 2). (Katherine A. Randall. VC 87-D-131. continued
from pase:JJ./ )

William A. StUe., 1828 Rupert. Street, KcLean, Vir&inia, told the Board that be has
lived aeron from the applicant for twenty years. He stated that he believed the
addition of a carport miaht deter people from mistaking tbe driveway for 8 street and
driving onto the applicant's properly.

Hartin Bowe, 2017 Kirby Koad, KeLean, Virginia, came forward to speak in support of the
reque.t. He slated that he worked with lhe applicant and belieyed that the earport
addition would be beneficial to her as she was not in lood bealth.

I
As there were no speakers in opposition to the request, Chairman smith closed the public
he.rios.

Mrs. 'n\onen made a motion to Irant YC 87-D-131 as she believed that the applicant has
satisfied lbe standards for a variance. that tbis is tbe only feasible location for tbia
construction, and that the request is in harmony with tbe surroundin& area. The
approval was subject to the developtDent conditions contained in the staff report.

I
/I

COUIft or rAIRFAX. YIIlGII'1A

YJ1UD'CI usoLtnIOW OF till BOAIlD OF ZOBIIG APPULS

In Variance Application VC 87-D-131 by KATHERlHE A. RAHDALL, under section 18-401 of the
zonit\& Ordinance to allow carport addition to dwelling to 4 feet from side lot line. on
property 1827 Rupert Street located at Tax Map Reference 40-2(26))136, Hrs. Thonen
moved that the Board of zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-IaW8 of the
Fairfax County Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a public bearit\& was held by the Board
on January 12. 1988; and

WHEREAS, tbe Board has made the following findit\&s of fact:

l.
2.
3.

That the applicant is the owner of the land.
The present zoning is R-3.
The area of the lot is 10.500 square feet of land.

I
11lis application meets all of the followiD& RequiC'ed Standards for Variances in Section
18-404 of the zoning Ordinance:

I

I

That
That
A.

8.

C.
D.
8.
F.
G.

l.
2.

tbe subject property was acquired in good faith.
the subject property has at laut one of the following characteristic.:
Exceptional narrowness at the time of the effective date of the
Ordinance;
Exceptional shallowness at the time of the effective date of the
Ordinance;
Exceptional size at the time of the effective date of the Ordinance;
Exceptional shape at the time of tbe effective date of the Ordinance;
Exceptional topographic conditions;
An extraordinary situation OC' condition of the subject property, or
An extraordinary situation or condition of the use or development of
property immediately adjacent to the SUbject property.

3. That the condition or situation of the subject property or the intended ulle
of the SUbject property ia not of so general or recurring a nature as to make reasonably
practicable the fOt'UlJlation of a general regulation to be adopt~, by' ~h~, Boa.rd;of,
supervisors as an amendment to the zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That sucb undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of tbe ZoniR& Ordinance would effectively
pC'ohibit or unreasonably restrict all reasoneble use of the SUbject property, or

B. The grantit\& of a variance will alleviate a clearly demonlltrable
hardship approaching confiscation all distinguished from a special privilege or
convenience sought by the applicant.

7. That autborization of the variance will not be of sublltantial detriment to
adjacent property.

8. That tbe character of the zoning distC'ict will not be chaR&ed by the granting
of the variance.

9. 'that the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.



Pal• .2~~ January 12,
frOIl P'18 P.,tJ'>

1988, (tape 2), (xatherine A. Randall, VC 87-D-131. continued

I
AIm WDKAS, tbe Board of ZOnil\& Appeals has reached the following conclusions of law:

'!'HAT the applicant bas saUsfied the Board that physieal conditions as listed above
exist which under a strict interpretation of the zoning Ordinanee would result. in
practlcal diffieulty or unnecessary hardship that would deprive the user of all
reasonable use of tbe land and/or buUdil\&8 involved.

IIOW, THlRBPORIl:, BE IT RESOLVED that the subject application is GRAll'rID with the
followina limitations:

I
L

2.

This varianee is approved for the loeation and the specific addition shown on
the plat included with this applieation and is not transfeC'able to other land.

Under Sect. 18-407 of the Zoning Ordinance. this variance shall automatieally
expire. without notice. eighteen (18) months after the approval date* of the
variance unless construction has started and is diligently pursued, or unle.s a
request for additional time is approved by tbe 8ZA because of tbe OCcurrence of
conditions unfore.een at the time of approval. A request for additional time
I\I.lst be justified in writing and shall be filed with the Zoning Adminhtrator
prior to the expiration date.

3. A Building Permit shall be obtained pdor to any construction.

1It'. Hannack seconded the motion which carried by a vote of 5-0 with Itr. Hammack not
present for the vote; Mr. Kelley absent from the meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on January 20, 1988. This date shall be deemed to be the final approval
date of thia variance.

1/

Due to Chairman smith'a being absent from the room, Vice-Chairman DiGiulian presided
over the next schedUled caae.

I
1/

... ~;;Z? . January 12, 1988, (Tape 2), SchedUled case of:

IMMAlUEL PRESBYtBRIAH CHURCH, SPA 79-0-031-1, application under Sect.
3-103 of the Zoning Ordinance to amend S-31-19 for a Church and related
facilities to permit new entrance and modifications and additions to
driveway and parking lot, additional parking and modification of the
dustless surface requirements, on property located at 888 DolLay Madison
Boulevard, on approximately 5.834 acres, zoned R-l, Draneaville District,
Tax Map 31-2«1»)4A. (DEY. FROM 9/10/81 ABO 10/6/81)

I

I

vin Guinaw, staff Coordinator, presented the staff report. He explained that thh
pplication has been deferred twice in order to allow time for the applicant and
itizen8 to resolve outstanding issues. He added that on December 18, 1987, the
pplicant submitted a revised development plan to staff and staff's comments on theae
evisions have been summarized into an addendum which was delivered to the Board
oda,. Mr. Guinaw highlighted the proposed revisions as follows: 1) the existi11&
dveway rill be closed and there will be only one driveway which will be located 15
Ht from. the northern property line, 2) the proposed front parking area has ailio been

ved proportionally southward, and 3) the propoaed parking improvements will be:
_l.ted in two phases. In Closing. Hr. Guinaw stated that staff agrees with the

licant's revisiona with the exception that staff believes that fUll transitional
creenlns should be provided now. Balled upon the revised development conditions, staff

commends approval of tbis application.

ill1811 Barton, 6131 LOI\& Meadow Road, McLean, Virginia, represented t.he church. He
t.ated that the applicant has held meetinss with the citizens and the citizens are now

qreement. with the revised application. Mr. Barton stated that the church has made
everai concessions in order to address citizen concerns. He noted that the site

trance bas been shifted at least SO feet with the driveway being relocat.ed, sisns
ndicetilll "no parkins" have been installed to help remove the traffic from Savile Lane
nd onto t.he church property, and each tree on the site has been added to the plat.

Iso, Itr. Barton stated that the parents of children who attend pre-school and the
peech and lal\&uage classes have been instructed to drop their children off on the
burch property away from the road in order to address the safety concerns.

r. DiGiullan questioned the applicant as to whetber or not he was in ar,reement with the
vised development conditions. Hr. Barton replied t.hat the applicant would still like
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to provide the transitional screen1n& in phas88 due to the financial costs Which would
be incurred by the church. He added that the applicant would like to cOl'llll8llCe
construction on the sidewalks as soon as possible.

John Kenny, 1029 Savile Lane, Mclean, Virsinia, represented the Downscrest Citizens
Association. He stated that the Associstion supported the revised application and
asreed with staff's recOlll'll8l\dation that the transitional screening along Savile Lane be
a part of phase 1. He requested that transitional screening also be provided alon& the
north edge of Savile Lane and alons the Fisher property line as part of Phase 2. Hr.
~enny requested that the citizens association be allowed to review the landscaping and
lighting plan.

As there were no additional speakers in support nor in opposition to the request,
Vice-Chairman DiGiulian closed the public hearing.

He asked staff for suggested language Which could be incorporated into the development
conditions regarding transitional screening along the Fisher property line being
constructed as a part of phase 2.

Hr. Guinaw explained that staff is requesting that this screening be included in Phase 1
because of the number of existing parking spaces which are located 10 feet from the lot
line. He added tllat staff believes that these parkins spaces can be reconfigured
without too twch disruption to the site and with a minimal cost to the applicant.

As this was Vice-Chairman DiGiulian's motion, he turned the chair over to Hrs. 'rhoDen.
Mrs. Thonen then closed the public hearing as there were no additional staff comments.

Mr. DiGiulian made a motion to grant this application in accordance with the development
conditions contained in the staff report with the following addition to development
condition number 8:

"The transitional screening alOD& the Fisher property line shall be installed durill&
Phase 11 construction."

/I

COUII'l'Y or lAIRI'D, VIllGllfIA

SPBCIAL PEIIIII'I aSOLU'lla.' or tHB ROOD OF Z08II1G APPULS

In special Permit Amendment Application SPA 79-0-037-1 by lMMAlUILPRESBYTERIAH CHURCH.
under Section 3-103 of the Zoning Ordinance to amend S-37-79 for a church and related
faeilities to permit nev entrance and modifications and additions to driveway and
parkins lot, additional parking and modification of the dustless surface requirements,
on property located at 888 Dolley Madison Boulevard, Tax Hap Reference 31-2«1»4A, Mr.
DiGiulian moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on January 12, 1988; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zonins is R-I.
3. The area of the lot is 5.834 acres of land.

AJID WHEREAS, the Board of ZOOing Appeals bas reached the following conclusions of law:

THAT the applicant has presenled testimony indicating compliance with the general
standards for special Permit Uses as set forth in sect. 8-006 and the additional
standards for this use as contained in sections 8-303 of the Zoning Ordinance.

BOW, THEREFORB, BE I'r RESOLVED that the subject application is GRAftED with the
following limitations:

I

I

I

I

1. This approval is granted to the applicant only and is not transferable without
further action of this Board, and is for the location indicated on the
application and is not transferable to other land. I
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4. This use shall be subject to the provisions set forth in Article 17, Site P1.anlI.

I

I

2.

3.

This approval is granted for the buildiD&8 and U888 indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, chanse. in use. additional uses, or ehans8s in the
plans approved by tbis Board. other than minor ensineerin& details, Whether or
not these additional use8 or change. require a Spedal Permit. shall require
approval of this Board. It shall be the duty of the Permittee to apply to thill
Board for such approvaL Any changes, other than minor engineed.ng details,
without this Board's approval, shall constitute a violation of the conditions
of this Special Permit.

A copy of this Special Permit and the Ron-Residential Use Permit SHALL DB
POSTID in a conspicuous place on the p~opert1 of the use and be made available
to all departments of the County of Fairfax during the hours of operation of
the permitted use.

5. The seating, capacity of the main worship area shall not exceed 220.

•• There shall be 122 parking
shall be provided on site.
be paved.

spaces provided. All parking for the proposed use
The front parking area and all travel aisles shall

1. A modification of the dustless surface requirement shall be r,ranted for the
rear par1cinr, area. This area shall be constructed and maintained in accordance
with the standard practices approved by the Director, Department of
Environmental Management (DO), which shall include but not be limited to the
following:

A. The parking area shall be eonstrueted with clean stone. having as little
fines material as possible. The stone should be spread evenly and to a
depth adequate enour,h to prevent wear-throur,h or bare subsoil exposure.

B. Travel speeds in the parking areas shall be limited to 10 mph or less.

I
c.

D.

Boutine maintenance shall be performed to prevent surfaee unevenness,
wear-throur,h or subsoil exposure. Resurfacing shall be conducted. when
stone beeomes thin.

Durinr, dry periods, application of water or calcium chloride shall be made
in order to control dust.

K. Runoff shall be channeled away front and around the parkinr, areas.

F. The property owner shall perform periodic inspections to monitor dust
conditions drainar,e functions. compaction and misration of stone surface.

This modification is granted for a period of five years.

8. Transitional screening 3 shall be provided alonr, the northern lot line as shOW
on tbe special permit plat. The transitional screening along the Fisher
property line shall be installed during Phase II construction. 'l'ransitional
screening 1 shall be provided alonr, the remainder of the northern lot line and
alonr, all other lot lines. Existing vegetation shall be preserved Where
possible and supplemented as necessary to meet the. screening requirements. on
the front lot line along Bt. 123 and on the front lot line along Savile Lane in
the area up to the proposed parking lot, required transitional screenins
plantings shall be modified to allow landscape plantings which will soften the
visual impact of tbe churcb when viewed from the respective roadways. The
nature and type of all required and supplemental plantings shall be subject. to
the final approval of the County Arborist.

I •• Interior parking lot. landscaping shall be provided in accordance wit.h the
provisions of Art.icle 13.

I

10. An adequate turnaround area shall be provided, 8S determined by the Director of
the Department of Bnvironmental ltan.q8!D8l\t, at the end of the rear parkins area.

11. The barrier requirement shall be waived.

12. Parking lot lighting, if installed, shall be the low intensity type, on
standards not. to exceed twelve (12) feet in beight and shielded, if necessary.
so as to prevent light or glare from project.ing onto adjacent properties.

13. Signs shall be permitted in accordance with the provisions of Article 12, Sians.
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1.... This approval is for both Phases I and II as modified by the development
conditions above. Phase II shall be implemented within four years of the final
approval date for this special permit.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of eny applicable ordinances. regulations,
or adopted standards. The applicant shall be responsible for obtainins tbe required
Bon-Residential Use Permit through established procedures. and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance. this special Pemit shall automatically
exPire. without notice, eighteen (18) months after the approval date* of the Special
Permit unless the activity authorized has been established, or unless construction haa
started and is diligently pursued, or unless additional time is approved by the Board of
zonins Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Pecmit. A request for additional time shall be justified in
writins, and 1IIJst be fUed with the zonins Administrator prior to the exPiration date.

lIr. Ribble seconded the motion which carried by a vote of "'-0 with 1lessrs Hammack and
smith not present for the vote; lIr. Kelley absent from tbe meetins.

*This decision was officially fUed in the office of tbe Board of ZoniR& Appeals and
beeama final on January 20, 1988. This date shall be deemed to be the final approval
date of this special permit.

II

Hrs. Thonen turned the chair back over to Vice-Chairman DiGiulian.

/I

Pale ~..3.)....;' January 12. 1988. ('rape 2), Scheduled ease of:

I

I

Kevin Guinaw, Staff Coordinator, informed the Board that staff had received a letter
from the applicant in SP 81-0-021 requestins a withdrawal of her application.

9:50 A.H. JULIB A. KEPLIIGSR, SP 81-0-021, application under Sect. 8-901 of the
zoning Ordinance to allow waiver of dustless surface requirement for a
plant nursery, located at 10618 Leesbur& Pike, on approximately 3 .... 62
acres, zoned R-l, Dranesville District. Tax Hap Reference 12-3«1»11.
(TO BE HEARD COIfCURRKJIT WITH SE 81-0-029 - DSr. FROlI 10/6/81) I

Hr. Ribble made a motion to allow the applicant to withdraw her application without
prejudice. lIr8. Thonen seeonded the motion whicb carried by a vote of "'-0 with Hessrs.
Hanmack and Smith not present for the vote; Hr. Kelley absent from. the meetil\&.

/I

Pa,e ~ 2--; January 12. 1988, (Tape 2), Scheduled case of:

10:05 A.tI. '1' DO T JOIIIIT VEllTURB, VC 81-D-134, application under Sect. 18-401 of the
Zonin& Ordinance to allow enclosure of existil\& carport for livins space
18.8 ft. from a side lot line and construction of an addition to dwelUR&
to 18.8 ft. from the other side lot line (20 ft. min. side yards required
by Sect. 3-101). located at 6920 Arbor Lane on approximately 21,181 square
feet of land, zoned 2-1, Dranesville District, Tax Map Reference
21-"'«11»9.

Lori Greenlief, Staff Coordinator, presented the staff report. She added that the
sttacbed garase of the dwelling on adjacent Lot 8 is located 19.6 feet from the shared
side lot line.

Rachel T. Cheatle. 616 Live Oak Drive, tlcLean, Virginia, came forward to represent the
appUcant. She stated that the applicant plans to upgrade the house by enelosil\& the
exi8tin, carport in order to provide additional living space.

lIr. Ribble asked the applicant to comment on the opposition letter that had been
received by staff from the adjacent property owner.

After reviewing the letter, lis. CheaUe explained that she had talked witb the owner of
Lot 10 over the weekend and had presented him witb a copy of the proposed plans. At
that time he did not voice any objection.

In response to questions from the Board, Ks. Cheatle explained that she bad been told
that a variance was not needed for tbe carport to be located in the front yard.

I

I



I

I

I

I

I

Pase~. January 12, 1988, ('rape 2), (T and T Joint Venture, VC 87-D-134, eontilWed
frOll P8'8 :J....3:L )

Mrs. Greenlie! clarified that the carport could be constructed without. variance as
Ions as it met the miniroum front yard requirement.

The Board expressed concern with the applicant eonstructin& a carport in the front yard.

Vice-Chairman DiGiulian called for speakers in aupport of the request and bearins no
reply, called for ape.kers in opposition to lhe request. The followit\& citizens came
forward: Jim Pop., 6921 Arbor Lane, MeLean, Virginia; Bal:'kley Van Doren, 6916 Arbor
Lana, McLean. Virginia; and, Ed Lewis, 6912 Arbor Lane, 1IeLean.

The citizens opposed the application baaed upon their belief that the proposed addition
would&reatly detract {['om the surrounding neighborhood. They also noted that tbe plan
before the Board today was not the one that they had reviewed pdor to the publie
headns.

Durins rebuttal time, Steve Powell, prineipal with T , T Joint Venture, eame forward to
respo!ld to the coneems of the citizens. He stated that he was sorry that the neighbors
are not happy with the proposed design but that he believes this is merely a personal
preference. He asked that the Board srant the request.

There was no additional comments, and Vice-Chairman DiGiulian closed the public hearina.

Mrs. Day made a motion to srant-in-part VC 87-D-134 as she believed that the applicant
had presented testimony showinS compliance with the standards for a variance for the
carport enclosure request, that this request will upsrade the property, and that a
professional architect will be overseeing the work. She clarified for the citizens who
were present that since a variance is not requiL"ed for the proposed carport to be
located in the front yard the Board could not take action regardi1\& that addition.

1/

IIOTIO& TO GIWIT-III-PART rAILED

COUII1'Y 01' rAIUAX. VI1lGI)J1A

VDUllCI llISOLUTI01I or 'DIE BOUD 01' ZOIiIVG APPULS

In Variance Application VC 87-D-134 by T ABO T JOIIT VIlTURE, under Section 18-401 of
the Zonin& Or'dinanee to allow enclosure of existing carport for living space 18.8 feet
froll a side lot line and constl"Uction of an addition to dwellin& to 18.8 feet from the
other side lot line, on property located at 6920 Arbor Lane, Tax Hap Reference
21-4«11»9, Mrs. Day moved that the Board of Zonins Appeals adopt the followlna
resolution:

WHEREAS, the captioned applieation has been pL"operly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
rairfax County Board of zoning Appeals; and

WHIBIAS, followins proper notice to the public. a public hearins was held by the Board
on January 12, 1988; and

WHBRUS. the Board has made the followins findinss of fact:

1. That the applicant is the owner of the land.
2. The present zoninS is R-I.
3. The area of the lot is 21,781 square feet of land.

This application meets all of the following Required Standards for Varianees in section
18-4011 of the Zonins Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exeeptional narrowness at the time of the effective date of the
Ordinance;

B. Bxceptional shallowness at the time of the effective date of the
ordinance;

C. Exceptional size at the time of the effeetive date of the Ordinance:
D. Exceptional shape at the time of the effeetive date of the ordinanee;
E. Ixceptional topographic conditions;
F. An extraordinary situat.ion or condition of the sUbject property. or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subjeet property is not of so seneral or reeurrins a nature as to make reasonably
practicable the formulation of a seneral resulation to be adopted by the Board of
SUPervisors as an amendment to the zoning ordinance.
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4. That. t.he st.rict. application of t.hi. Ordinance would produce undue hardship.
S. 'rhat such undue hardllhip is not shared generally by other properties in t.he

same zonins district and the same vicinity.
6. That:

A. 'rhe strict application of the zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of t.he subjeet property, or

8. 'rhe srantins of a varianee will alleviate a elearly demonst.rable
hardship approaehins eonfiseaHon as distinguished from a speelal privilese or
convenience sought by the applieant.

1. That authorization of the variance will not be of substantial detriment to
adjaeent propert.y.

8. That the character of the zoning distriet will not be chansed by t.he srantins
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinanee and will not be eontrary to the public interest.

AIfD WHERBAS, the Board of Zonins Appeals has reached the followins conclusions of law:

THAT the applicant has saHsfied the Board that physical condiHons as listed above
exist Which under a striet interpretation of the zonins Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable usa of the land and/or buildings involved.

HOW, 'l'HEREFORE, BI IT RI!SOLVED that the subject application is GUII'lED II PAU (only
th. carport enclosure) with the following limitations:

1. This variance is approved for the location and the spee1fic addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-401 of the Zoning ordinance, this variance shall automatically
expire, without notice, eishteen (18) mont.hs after the approval date* of
the variance unless construction has started and ill dilisently pursued, or
unless a request for additional titlle is approved by the BU because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and llhall be filed with the
Zonins Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mr. tibbIe seconded the motion Which rAXLBD by a vote of 2-2 with Mrs. Thonen anll Mr.
DiGiulian votins nay; Mesllrs. Hammack and Sf\\ith not present for the vote; and Mr. Kelley
absent from the meetina.

*this decision was officially filed in the office of the Board of zoning Appeals and
became final on January 20, 1988.

/I

Chairman smith was now present and presided over the next scheduled case.

I

I

I

/I

Pag. ~. January 12, 1988, (Tapes 2 and 3), Scheduled case of:

10:20 A.M. UIIIIBTH D. AIfD GAIL B. JUSTICK, YC 81-0-132, application under Sect.
18-401 of the Zonina Ordinance to allow subdivision into six (6) lots,
proposed lot 6 havina a lot width of 12 feet (100 ft. min. lot width
required by Sect. 3-206), located at 2101 Powhatan Street, on
approximately 3.123 acres of land, zoned B-2, Dranesville District, Tax
Map Reference 41-1«(16»1, 2.

Lori Greenlisf, Staff Coordinator, presented the staff report. She pointed out an error
in the staff report on pase 2 Which states "the pipestem. has reverse frontase on Borth
Hottinsham." nis statlMlleDt is incorrect as the lot does not meet the definition of a
reverse frontase lot. Mrs. GreenHef stated that this property can be subdivided into
five lots without a variance and that it is staff's opinion that this application does
not meet at least standards number 4, 6, and 6& for reasons set forth in the staff
report.

In response to questions from. the Board, Mrs. Greenlief explained that Horth Rottinsham
would have to be at least a minor arterial in order for the lot to meet the definition
of reverse frontase. She added that perhaps the .pplieant could better respond to
questions resardins the existina dwellins.

I

I



I
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I
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Pille <235, January 12, 1988, (T.P~' 2 and 3). (Xenneth D. and Gail B. Justice.
YC 87-D-132. continued from. Paae:lay)

Charle. Bunyan. with Runyon. Dudley and Anderson "soeialeB, 10650 Hain Street, ,airfax,
Vlrainl., surveyor and enaineer for the applicant came forward. He stated that thb
properly is surrounded on three sides with stre.ts. two of wbleh are publiely
lUintained. He stated that when 4A and 4b were rellubdivid.ed a portion was veeated, and
therefore Borth Bottinshaa cannot be extended alons the front..e of this property to
provide publiely 111810ta1084 str••t frontage. The applicant would like to improve Borth
lottinabam to private stre.t slandards to 88rve Lots 5 and 6 and then there would be
four properties utiU.zina that road who would be responsible for 'IlIAintainins the road.
He added that the applicants would like to subdivide the lot that has the existil\&
dvellina on it some time in tbe future but the applicants presently live tbere.

In response to questions from tbe Board, Mr. Runyon replied tbat tbe term outlot is used
because it is not actually an existil\& lot until a variance is granted. Once the
variance baa been granted. be explained tbe word "outlot" is removed.

Chairman SlDith questioned whether or not the Board bad beard a similar application on
this property. Jane Kelsey, Chief of the Board of Zonil\& Appeals Support Braneb,
explained tbat the Board had beard applications for subdivisions in tbe same vicinity
but not on tbis property.

Paul Shapiro, 6411 Hortb Hottinsham street, McLean, Virsinia, came forward to speak in
support of the request 8S he believed tbat this subdivision would enhance the
naiSbborbood. As Hortb Hottil\&bam Street is tbe only esress/il\&ress into bis property,
he waa concerned whether or not tbe granting of tbis variance would absolve tha
applicant. or Whomever purchased one of the lots, from be1pil\& to maintain Hortb
Bottinshu Street. Mr. Shapiro stated that be could support the request if the
applicant would ast"ee to continue to belp maintain the street. He added tbat he and the
applicant bad reached a tentative asreement and presented tbe Board and staff witb
sunaated wordil\& to be incorporated into the development conditions.

Chaiman SlDith stated that the Board was in receipt of a letter from the Franklin Aru
Citizens Association Which requested denial of this request.

Pollowing a review of the speaker's sunested wordil\&, Hs. Kelsey stated that staff
could not support a development condition which would stipulate that the applicant
improve Borth Hottinsbam. Street to pipestem standards. She added that the Department of
Bnvironmental Manassment might require saroethil\& altogether different.

Ilr. Runyon stated that he had no problem with what the speaker had proposed. He
suueated that perbaps the wordit\& "in compliance with tbe Department of Environmental
lIula&8JlBnt" could be added to tbe end of the proposed development condition number 1.

As there were no further eonments, Chairman smith dosed the public. bearins.

Hr. Ribble made a motion to deny VC 87-D-132 as he does not believe that the applicant
has presented testimony showins compliance with the standards for a variance. He added
that the applicant can aubdivide the property into five lots without a varianee.

/I

COUITY OP PAlUll, VIRGIIIIA

VAllIAItCI USOLUTIO& or TIll DODD OP ZOlIlIfG DPBALs

In Variance Application VC 87-D-132 by DHIIlETH D. AIlD GAlL B. JUSTICE, under Section
18--"01 of the zoning Ordinance to allow subdivision into six (6) lots, proposed lot 6
havil\& a lot width of 12 feet. on property located at 2101 Rowhatan Street, 'rax Map
Reference 41-1(16))1 and 2, Hr. Ribble moved that the Board of zonil\& Appeals adopt the
followin& resolution:

WHEREAS, the captioned application has been properly filed in accordance witb the
requirements of all applicable State and County Codes and with the by-laws of tbe
Pairfax County Board of zonil\& Appeals; and

WHlREAS. followil\& proper notice to the public, a public hearin& was held by the Board
on January 12, 1988; and

WHBREAS, the Board has made the followin& findinr.s of fact:

I
1.
2.

That the applicants are the owners of the land.
That the property could be divided into five (5) lots without a Variance and
would be more in kaepins with the density in that area and the strict
application of the zonitl& ordinance would not produce a undue hardship.



Pas. r:fI3 6. January 12, 1988, (tae_!. 2 and 3). (Kenneth D. and Gail B. Justice,
VC 87::D=i32. continued from P8S8aa:s-)

AlIiID WHERBAS, the Board of Zonil\& Appeals has reached the following conelusions of law:

This application does not 1Il8et all of the followins Required Standards for Variance. in
Section 18-404 of the Zooio& Ordinance.

THAT the applicant has not satisfied the Board that physieal conditions as listed above
exist Which under a strict interpretation of the Zoning Ordinance would result in
practieal difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildinss inVolved.

I

I

I

effectively
of the subject

C.
D.

••

••
F.
G.

••

That the
That the

••
1.
2.

subject property was acquired in &ood faith.
subject property has at least one of the following characteristies:

Exceptional narrowness at the time of the effective date of the
Ordinance:
Exceptional shallowness at the time of the effective date of the
ordinanee;
Exceptional size at tbe time of the effective date of the ordinance;
Exceptional shape at the time of tbe effective date of the
Ordinance;
Exceptional topographic eOnditions:
An extraordinary situation or condition of the subject property. or
An extraordinary situation or condition of the use or development
of property iJrmediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use
of the subject property is not of so &eneral or recurrins a nature as to _ke reasonably
practicable the formulation of a &eneral re&ulation to be adopted by the Board of
SUpervisors as an amendment to tbe zonins Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared &enerally by other propert.ies in the

same zonin& district. and the same vicinity.
6. That:

•• The strict application of the ZOnins Ordinance would
prohibit or unreasonably restrict all reasonable use
property, or
The &rantins of a variance will alleviate a clearly d$DOftstrable
hardship approachins confiscation as distinsuished from a special
p["bileS- or convenience sout,ht by the applieant.

1. That authorization of the variance will not be of substantial detrimrmt to
adjacent property.

8. ~t the character of the zoning distriet will not be chansed by the &rantine
of the varianee.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the publie interest.

ROW, THBRHFORE, DB IT RESOLVED that the subjeet applieation is DIIfIID.

Mrs. Day seconded the motion which carried by a vote of 5-0 with Hr. Hanmaek not present
for the vote; Hr. KeUey absent from the meeting.

This decision was officially filed in the office of the Board of zoning Appeals and
became final on January 20. 1988.

/I

Pale 6J~ , .January 12, 1988, (Tape 3). Seheduled case of:

The applicant, Allison Pelkey, 5303 Kimanna Drive, Centreville, Virginia, read s
prepared statement int.o t.he record. He stated that t.he owner of Lot 15 has constructed
a brick garage Which is 24 feet. wide by 12 f_t in height. within 2 feet of the rear
shared lot line, and the neighbor on Lot. 13 recently eonstt"Ucted a 6 foot high barricada

Kevin Guinaw, Staff Coordinator, presented the staff report. He stated -that it is
staff's opinion that the application does not meet standards 18 or ID, that there is no
indication that the applicant made a diligent effort to obtain a buildins permit prior
to constructing the deck, and that this structure is visually det.rimental to the
adjaeent property owners. Therefore, Hr. Guinaw stated staff vas reeOPll8D.ding denial of
SP 81-S_063.

10:40 A.M. ALLISOB D. PELKEY, SP 81-S-063, application under Sect. 8-901 of the
zoning Ordinance to allow reduetion to minimum yard requirements based
on error in buildins location to allow deck to remain 1.1 feet from side
lot line on a corner lot (8 ft. min. side yard rsq. by Seet. 3-307 and
Interpretation 14), loeated at 5303 Kimattna Drive. on approximately
10.613 square feet of land, zoned R-3(C), AI, WS, Sprin&field District.
Tax Hap Reference 44-3«2»(28)14. I

I
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Pille ,:J~1. January 12, 1988, (Tape 3), (Allison D. Pelby, SP 87-5-063. continued fr:om
....l31>

type fence which abuts the &araS8. He added that because of a steep slop. in the ['ear
ofbis lot. the deck heicht varies from II feet to 5 feet and 6 inches. Hr. PaLkeyadded
that he resents the implication in the staff report that the deck was not eonstrueted in
r;ood faith and fino.ly dented this aceusation. He stated that he constrocted the deck
bued upon a County General Infonaation broehure. 1Ir. Pelkey stated that ha and hu
feaily are very proud of their home, they have lived there for 19 years, and they do not.
believe the deck detracts from other properties nor that it would set an undesirable
precedent.

Mr. Pelkey replied be had tried to obtain information about his neir;hbor's buildins
permit but bad been told the fila could not be located.

Chairman smith called for speakers in support of the request and hearing no reply called
for speakers in opposition to the request.

Irene Alvarez, 14630 Batavia Drive, Centreville, Virginia, came forward. She told the
Board that at the time she and her husband placed a contract on their house the deck did
not exist. Upon a visit to their prospective home, they saw the onsoing Conlltruction of
the deck. Since they did not want to have hard feelinp with their new neighbors, they
contacted their real estate alent to cancel the contract and was told this was not a
valid reason for voiding the contract. They then contacted the county and was told
because the prior property owner had filed a complaint, zonins Enforcement would be
conducting an investisation. She asked the Board to deny the request that as she
believed the deck is an infringment on their privacy and will affect the value of their
property.

In response to questions from. the Board, Hrs. Alvarez replied that there was an entrance
into the basement on the side of their house which faced the deck.

Mr. Pelkey came forward and disagreed with the speakers' conments that the deck will
lower their property value. He asked the Board to allow him to keep the deck.

Chairman smith closed the public hearing.

Hr. HlIIIIUock stated that he was not opposed to the deck itself but did believe it was too
close to the shared lot line. He then 11lllde a motion to allow the deck to remain but
that it be reduced in size so that it would only be .. feet from the shared lot line.

/I

COUNTY OF FAIRFAX, VIaGItfIA

SPBCIAL POMIT RlSOLUUOU or THB BOARD 0' ZOIIIiG APPIALS

Hr. Hammack made the following motion:

~, Application 80. SP 81-S-063 by ALLISOH D. PELKEY under Section 8-901 of the
Fairfax County zonin& Ordinance to allow reduction to minimum yard requir8tl\8ntB based on
error in building location to allow deck to remain 1.1 feet (Board granted •. 0 feet)
from side lot line on a corner lot, on property located at 5303 Ximanna Drive, tax Kep
Reference ••-3«2»(28)1., has been properly filed in accordanee with all applicable
requirements, and

WftKAS, followio& proper notice to the public, a public hearins was held by the Board
Of zoni.n& Appeals on January 12, 1988; and,

WHDBAS, the Board made the followlo& conclusions of law:

1. The Board has determined" that:

A. The error exceeds ten (10) percent of the measurement involVed, and

B. the non-compliance was done in good faith, or through no fault of the
property owner, or was the result of an error in the location of the building sUbsequent
to the issuance of a Building Permit, if sueh was required, and

C. SUch reduction will not impair the purpose and intent of this ordinance,
.nd

D. It will not be detrimental to the use and enjoyment of other property in
the immediate vicinity. and

E. It will not create an unsafe eondition with respect to both other property
and public str.ets, and

"'.



ale 11£, January 12. 1988, (Tape 3), (Allison D. Pelkey, SP 87-S-063, eontinued from
••• ~1>

F. To foree eomplianee with the miniDum yard requir8Rl811tl1 would eause
nnasonable hardship upon the owner.

G. The r&duetion will not result in an inere88e in density or floor area
from that permitted by the applieable zonins district relulations.

OW, THERBFORB, BE It RESOLVED. that the subjeet application is GRAIITED III PART with the
followinl limitations:

I
1. This approval is for the. loeation and the specific deek addition shown on the

plat included with this applieation and is not transferable to other land.

2.

3.

A buildinl permit reflectinl the location of the deck shall be obtained.

The applicant shall plant and maintain a minimum of six Arborvitae or
Skyrocket Juniper trees, each at least six feet in heilht, spaeed four (4)
feet apart, parallel to the deek in the area between the deek and the lot
line shared with Lot 13. Any dead or dyins trees shall be promptly replaeed
by the applieant.

I

Ribble seconded the motion whieh carried by a vote of 4-1 with Mr. smith votinsnay;
Hanutl8ek not present for the vote; Mr. Kelley absent from the meetins.

is decision was officially filed in the office of the Board of Zoninl Appeals and
eeame final on January 20, 1988.

OTB: It is noted that Chairman smith reminded the applieant that a new plat must be
submitted showinl the strueture as approved by the Board before the Chairman can siln
the plat as approved. Before the Zonins Violation can be cleared, the plantinss must

Iso be installed.

e Board recessed for luneh at 12:00 Hoon and reconvened at 1:00 P.H.

/I

ale ~'{, January 12, 1988. (Tape 3), Scheduled ease of:

11:00 A.M. GREAT FALLS BOARDIHG KERMELS, infrinsement., SPR 81-D-056-1, applieation
under Seet. 3-B03 of the ZOOinl Ordinance to allow renewal of S-81-D-056 for
kennel, loeated at 8920 Old Dominion Drive, on approximately 2.12 aeres of
land, zoned &-E, Dranesville Distriet, Tax Map Ref. 13-4«1»31.

irman smith stated that the applicant in spa 81-D-056-1 was requesUD& a deferral.
rs. Thonen made a motion to defer this application to April 26, 1988 at 9:00 a.m••s
nested by staff. Hea.rins no objection, the Board so moved.

II

ale ;lE", January 12, 1988, (Tape 3). Scheduled ease of:

11:20 A.H. SCARBOROUGH CORPORATIOII, SP 81-C-012, applieation under Sect. 8-901 of the
ZoninS Ordinance to allow reduction to minilrum yard requirements based on
error in buildina 10eaHon to allow dwellins to r8lll8in 6.3 ft. from sida lot
line such that side yards total 22 ft. (8 ft. min., 24 ft. total min. side
yard requirements by Sect. 3-207), loeated at 2946 Franklin Oaks Drive, on
approximately 13,089 square feet of land, zoned R-2(e), Centreville District,
Tax Hap Reference 25-4«14»88.

thy hilly, Staff Coordinator, presented the 8taff report. She stated that staff
reeOllll\el\ds approval of this applieatlon beeause it appears the error was eaulled by a

se01lll1lUnieaUon between the builder and and surveyor. She added that the removal of
the sunroom would eause a hardship to both the property owner and the builder and that
the application meets the standards for a speeial permit.

tephen Fox, attorney with the law firm of Fox & Proffitt, 10385 Main Street. Fairfax,
ircinia, represented tha applieant. He explained that the error ....s diseovered at a
oint durit1& eonstruetion When footinss had been poured and the walls were up. Because
e believed that the error bad been made in lood faith, he asked that the Board Irant

the request.

In response to questions from Mrs. Thonen, Mr. Fox explained that the builder would
repurchase the house if the appUeation is denied.

I

I

I
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Pale~. Januar, 12. 1988. (Tape 3). (Searboroulh Corporation, SP 87-C-012,
continued. frOIl Pale .:J.3d' )

lira. Thonen exprell8ed her eoncern with builders tryiR& -to construct houses on lots which
are too ...11 to aeeommodate the size of the proposed house. She BUllesled that in the
future the applicant take this lnto consideraUon before besinning construction.

ltr. Pox told Mrs. Thonen that he had discussed tbis with the builder and he had been
....red thb problem ha. been C'8ctified.

Karen McMahon, 2946 Franklin Oaks Drive, Herndon. Virginia, co-applicant. came forward
to uk the Board to Irant thiB request.

Chairmen Smith called for apeakers in support of tbis appllcation and hearina no reply
called for speakers in opposltion.

lIiehael James, 2950 Franklin oaks Drive, Herndon, Virginia, stated that the error was
dlscovered at the time the foundation waa poured and was reported to both the builder
and the County. He added he was concerned with thh request affecting his property
value and with a safety factor if the applicant's house caught on fire.

Mr. rox came forward and disagreed with the speaker's comments regarding this request
devaluins his property. He asked the Board to grant this request.

since there were no additional comments, Chairman smith closed the public hearing.

ars. Thonen made a motion to grant SP 87-C-072 because this is a minimal request and the
error was done in good faith.

/I

COUVTY or FAIRFAX, VIRGIRU

SPKCIAL PERMIT RESOLUTlOII 0'" THE BOARD OF ZORIIIG APPIALS

lira. Thonen made the following motion:

WHftBAS, Application 110. SP 87-e-072 by SCARBOROUGH CORPORA'IIOIl1 under Section 8-901 of
the Fairfax County zoning Ordinance to allow reduction to minimum yard requirements
based on error in building location to allow reduction to miniDI.uD yard requirements
baaed on error in buildins location to allow dwelliD& to remain 6.3 feet from side lot
line such that side yards total 22 feet, on property located. st 2946 Franklin oaks
Drive, tax Hap Reference 25-4((14»88, has been properly filed in accordance with all
applicable requirements, and

WH&UA8, following proper notice to the PUblic, a public hearing was held by the Board
of Zoning Appea18 on January 12, 1988; and,

WHBRIAS. the Board made the following conclusions of law:

1. The Board has detemined that:

A. the error exceeds ten (10) percent of the measurement involved, and

B. The non-compliance was done in good faith, or through no fault of the
property owner, or was the result of an error in the location of the building subsequent
to the issuance of a Building Pemit, if such was required, and

c. SUch reduction will not impair the purpose and intent of this ordinance,
an'

D. It will not be detrimental to the use and enjoyaent of other property in
the iIt'lMdiate vicinity, and

B. It will not create an unsafe condition with respect to both other property
and public streets, and

II'. To forea compliance with the minimum yard requirements would eause
unreasonable hardahip upon the owner.

G. the reduction will not result in an increase in density or floor area
ratio from that pemitted by the applicable zoning district regulations.

"



Pace ~t?, January 12 1988, (tape 3), (Searboroulh corporation, SP 87-C-012,
eontinued from Page 013; )

BOW, tHEREFORE, BE IT RESOLVED, that the subject applieation is GRAl'TBD with the
following liaitations:

1. This modifieation is approved for the loeation and the speeifie strueture
shown on the plat ineluded with this applieation and is not transferable to
other land. 1

2. A new Building Permit shall be obtained refleeting the size and location of
tbe existing strueture prior to the issuanee of a residential use permit.

Mrs. Tbonen seconded the motion Whieh earried by a vote of 6-0 with Mr. Kelley absent
from the meeting.

This decision was officially filed in the offiee of the Board of Zoning Appeals and
became final on January 20, 1988.

/I

Page 0lf/t:J , January 12, 1988, (Tape 3), Sehedu1ed ease of:

11:40 A.M. FIRST BAPTIST CHURCH or HERRIFIBLD, SP 87-P-013, applieation under Seets.
3-303 and 8-901 of the Zoning Ordinanee to allow addition of building to
existing ehureh and related faeilities, additional use as a ehild eare
eenter, and waiver of the dustless surfaee requirement, loeated at 8122
Ransell Road, on approximately 36,169 square feet of land, zoned ll-3,
Providenee Distriet, Tax Map Referenee 49-4«1»36 and 49-4«3»8, 8A.
(tfOTICES IIIOT I" ORDU)

Jane Kelsey, Chief of the Board of Zoning Appeals Support Braneh, explained that the
applieant was requesting a deferral so the applieant eould meet the notiee requireJl'l8Pts
and to allow time for the staff and the applieant to resolve OUtstanding isSUes.

Following a diseussion amonl the Board, Mrs. Thonen made a motion to defer SP 81-P-073
to Kareh 8, 1988 at 9:00 a.m. Mr. DiGiulian seeonded the motion whieh es['!'ied
unanimously.

/I

Pale .Jt,Id ,January 12, 1988, (Tape 3), Seheduled ease of:

12:00 lIIoon CHILDRKM'S WAY SCHOOLS BY REV. ROGBR W. VlRLIY, SPR 81-C-034-1, applieation
under Seet. 3-103 of the Zoning Ordinanee to ren_ S 81-C-034 fot' ehild eare
center, located at 2558 'lint Kill Road, on approximately 1.145 aCre. of
land, zoned &-1, Centreville Distriet, Tax Map Referenee 38-3(1».30, 30A.

Jane Kelsey, Chief of the Board of zonil\& Appeals SUpport Braneh, explained that thill
ease needed to be deferred so that the applieant eould redo notiees. Also, staff ill
wo['king with the applieant on the provision of transitional seneninl around the parkina.
lot.

lIrs. Thonen made a motion to defer SPR 81-C-034_1 to Kareh IS, 1988 at 9:00 S.m. as
sUllested by staff.

Mr. Ribble seeonded the motion Whieh carried by a vote of 6-0 with Hr. Kelley absent
from the meetinl.

/I

Page .,3y» , January 12, 1988, (Tape 3), Scheduled ease of:

12:20 P.M. ELIZABETH M. WOLFSOB, VC 87-A-l11, applieation under Seet. 18-401 of the
ZOPin& Ordinance to allow eonstruction of addition to dwellin& to 15.2 feet
from ['ear lot line (25 ft. min. rear ya['d required by Sect. 3-307), located
at 9200 Burnette Drive, on approximately 9,118 IIquare feet of land, zoned
R-3(C), Annandale Dist['iet, Tax Map Referenee 69-4«(15»13. (DEFERREDFROK
1218/87)

Chairman Smith stated that a letter had been neeived from the applieant in Vc 81-A-117
requesting a deferral.

Hr. DiGiulian made a motion to defer this ease to March IS, 1988 at 9:15 A.M.
Mr. Ribble seconded the IIlOtion Whieh pas8ed unanimously.

II
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,q.01111 . January 12, 1988, (Tape 3), Scheduled calle of:

OSWALD AIm MABLDE BACHER APPBAL, A 86-V-012

The Board bad passed over tbis ealle earlier in the day. Hr. Ribble made a motion to
Brant a deferral to the appellants and sussested March 8, 1988 at 11:30 A.H. Heartos no
objection, the Board 80 moved.

/I

Pase ~~;/. January 12, 1988. (Tape 3),

PETI SCAMARDO. VC 87-D-129

'!'he Board passed over this ease earUer in the day.

Jane Kelsey, Chief of the Board of ZOning Appeals SUpport Branch, told the Board that
the zonin& Administrator was available to come to the public hearins if the Board wished.

Ms. :Kelsey explained that the applicant still needed the variance because the fence
exceeds the 1 foot heisht limitation. She added that the zooina Ordinance states that a
fenee in the front yard 1Ia.Ist not exceed .. feet and if it is in the rear yard. it 1\IJSt.
not exceed 7 feet.

Pollowing a discussion between the Board and staff, the Board requested that staff
·contact the applicant and tbe abutting property owner to obtain permission for the Board
to conduct a site visit.

Mrs. Thonen made a motion to defer this case until March 8, 1988 at 12:00 noon as
lsuuested by staff. Mr. Hanuck seconded the motion which passed unanimously.

1

/1

Pll&e .:lYL-.. January 12, 1988, (Tape 3), After Agenda Item:

January 5, 1988 Resolutions

Mrs. Thonen moved approval of the B.esolutions as prepared by staff. Mrs. Day seconded
the motion which passed unanimously.

/I

Pale .2~! , January 12, 1988, (Tape 3), After Agenda Item:

0t"&anizational Meetinr,

AI that was the last scheduled case on the a&enda, Ms. I:elsey stated that the Board bad
scheduled an organizational meeting. Because two of the Board members had already left,
the. remaininr, tIleJDbers deeided to reschedule this meeting for January 19, 1988 at the end
of the day.

/I

pa,e~, January 12, 1988, (Tape 3), Information Item:

Proposed Home Professional Office Zoning Ordinance~t

Mrs. Thonen asked the status of the Home Professional Office Zonina ordinance
Amendment. Jane Kelsey, Chief of the Board of zoninr, Appeals Support Braneh, explained
that the zoning Administrator has submitted a draft to James P. Zook, Director. Office
of comprehensive Plannins, for review prior to ,oing to the Board of Supervisors. She
explained that. Zonin& Ordinance amendments cannot be released to anyone prior to the
Board of SUpervisors' review. She added that this had taken lon&er then anticipated
beeause the Zoninr, Administrator had decided to review the Home occupation provisions at
tbe SaBa time because they are 80 closely related.

/I

Pa,e~, January 12, 1988, (Tape 3), Information Item:

By-Laws

Jane 1telsey, Chief of the Board of Zoning Appeals SUpport Branch. distributed copies of
tbe revised Board of Zoning Appeals by-laws for BOard review prior to the next meetinr..
The- revisions were as the Board had diseu..ed the previous week. The major revision
would be forthcoming. hopefully in the near future.

/I



Pale~ January 12. 1988. (Tape 3), Infot'IUUon It..:

Pay Vouchers

Mrs. Day asked staff to discuss the possibility of the Board beiftl paid monthly rather
than quartl!lrly.

/I

As there was no otheor busineu to come before the Board, the meaUftI was adjourn~ at
1:35 P.M.

I

lark to the
~

Daniel smith:, Chairman
Board of Zon!n& Appeals I
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The resuler meeting of the Board of Zonins Appeals was held in the Boal.'d
RoOll of the KallSey Building on tuesday. January 19. 1988. The following
Board HeJlbers were present: Daniel S'Ililh, Chaiman; Ann Day;
Get'ald Hyland; Paul H81J1D8ek, and Mary !honen. John DiGiulian.
Vica-Chait'DlllD; .nd John Ribble were absent from the meeUng.

Chairman Smith opened t.he meet ins at 9:05 A.M. and Mrs. Dey led the pc-ayer.

I /I

P8r.ee2:tfl January 19. 1988 (Tape I), Scheduled case of:

Lori Greenlie!, Staff Coordinator, presented the staff report. Ms. Greenlief stated
that the application has been deferred numerous times in order for the County and the
applicant to negotiate a resolution to the issue surrounding the realignment of
Federation Drive. Ms. Greenlief further stated that it is staff's jud&Jll8t1t that the
revised proposal adequately addresses the concerns raised by staff in the initial review
of this application. thus. staff recommends approval subject to the revised development
conditions dated today.

I
9:00 A.M. HKRlTAG! FOREST ASSOCIATBS. SP 87-8-016, application under Seet. 3-803 of

the Zoning Ordinance to allow eommunity center and recreation facilities,
loeated in the Haritag8 Bstates SUbdivision on approx. 3.82 acres. %oned
R-8(WS), springfield District. Tax Hap 65-2«1»pt. 23. (DIY. fBOH 515.
5/19, 6/9 & 117/87. 7/10/81 AID lI/IO/S7)

I

I

Bruce McKechnie. attorney for the applieant with the law firm of Falcone & Rosenfeld,
Ltd, 10521 Judicial Drive, SUite 100, Fairfax, Virginia. stated the applicant is in
agreement with the Development Conditions as stated in the Addendum dated January 19.
1988.

since there _re no speakers to address this application Chairman Smith clolled the
public hearing.

Hr. Hammack moved to grant SP 87-S-016, Heritage Forest Associates. based on the fact
that the application meets the general standards for a Special Permit.

1/

COUIn'Y or rAIRFAX, VIBGIBIA

SPECIAL PBlllIT DSOLU'l'IOB or THB 80AIlD or ZOIIIBG APPULS

In Special Permdt Application SP 87-S-016 by HERITAGE FOREST ASSOCIATBS. under Section
3-803 of the Zoning Ordinance to allow community eenter and reereation facilities, on
property loeated at Interseetion of Old Centreville Road and Federation Drive, Tax Map
Referenee 65-2(l0)pt. 23, Mr. H8D1l\8ek moved that the Board of zoning Appeals adopt the
following resolution:

WHEREAS, the captioned applieation has been properly filed in aceordance with the
requirements of all applicable state and County Codes and with the by-laws of the
Fairfax county Board of Zoning Appeals; and

WHBRKAS. following proper notice to the publie. a public hearing was held by the Board
on January 19, 1988. and

WHEREAS, the Board has made the followiD& findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-8 and WSPOD.
3. The area of the lot is 3.82 acres of land.

AND WHBREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-403.

ROW. THBREFORE, DB IT RBSOLVED that the subject application is 0It0TD with the
following limitations:

I
1.

2.

This approval is granted to the applicant only. However, upon eonveyance of
the property to the Heritage Forest Homeowners Association. thill approval
will transfer to the aasociation. This approval is for the location
indicated on the application and is not transferable to other land.

This approval is granted for the buildings and uses indieated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind. changes in US8, additional uses, or changes in the
plans approved by this Board, other than minor engineering details. wheth*r



Page eRr!. January 19.1988 (Tape I), (Heritage Forest Assoelates. SP 87-S-016,
continued from Page d/fl3 )

or not these additional uses or ehall&es require a Special Pemit, .~ll

require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for sueh approval. Any cbanses, other than minor
engineering details. without this Board's approval, shall eonstitute a
violation of the conditions of this Special Permit.

I
3.

••

A copy of this Special Pemit and the Hon-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departm.entll of the County of Fairfax during the hours of
operation of the pemitted use.

This use shall be subject to the provisions set forth in Article 17, Site
Plans. I

5. The maxi1llJm number of employees on site at anyone- time shall be four ("').

6. The regular hours of operation for the pool shall be from. 9:00 a.m. to 9:00
p.m. The hours of operation for the tennis courts shall be from. 1:00 a.m. to
10:00 p.m. The hours of operation for the community room. shall be from. 9:00
•.m.to 10:00 p.m. Swim team practices may begin at 8:00 a.m. The community
room shall not be used for meetings during swim meets.

7. After-hour parties for the swilTllling pool shall be governed by the following:

o Limited to six (6) per aeuon.
o Limited to Priday, Saturday and pre-holiday eveninss.
o Shall not exceed beyond 12: 00 midnight.
o A written request at l.a.t teo (10) day. in advanee and receivo prior

written permission from the Zoning Administrator for each individual
party or activity.

o Requests shall be approved for only one (1) such party at a time and
such requests ahall be approved only after the successful conclusion of
a previous after-hour party.

s. There shall be no use of bullhorns, whistles (except in emergencies),
loudspeakers or amplification before 9:00 a.m. or after 9:00 p.m. and all
noise shall be in accordance with the provisions of Chapter 108 of the
Pairfax County Code.

I
9. If lights are provided for pool and parkins lot they sball be in accordance

with the £ollowins:

o The combined heisbt of the light standards and fixtures shall not excead
12 feet for the pool snd parking lot.

o The lights shall be 10w-inten81ty design which focuses the ligbt
directly onto the facility.

o Shields shall be installed, if necessary, to prevent the ligbt from
projecting beyond the facility.

10. There shall be a minimum of forty-seven ("'7) parking spaces for the pool al)d
community center and eight (8) parking spaces for the tennis courts. The
maxi1lUb number of spaces for the total use once Federation Drive is raaligned
sball be eighty-four (84).

11. Transitional Screenins 1 shall be provided along the northwestern.
northeastern and soutbern lot lines as shown on the plat submitted with this
application. The screening may be IllOdified to allow for entrance features in
the area on either side of Federation Drive realigned where it intersects Lot
16 to the north. roundaUon plantinss shall be provided around the bath
house to the satisfaction of the County Arborist.

12. Interior parking lot landscaping shall be provided in accordance with the
provisions of Article 13.

13. The Consumer Services Section of the Environmental Health Division of the
Fairfax County Health Department shall b. notified befOre any pool waters are
discharged during drainage or cleaning operations. This agency will make a
detemination as to whether proper neutralization of these pool waters ball
been completed.

1.... A soil survey shall be completed if determined necessary by the Director,
Department of Environmental Management (DEM), prior to lilite plan approval.
If high water table soils resulting from uncompacted fill, resource removal
or any other circUJIIStance resulting in instability are found in the immediate
vicinity of the pool, then the pool shall be engineered and constructed to
ensure pool stability, inclUding the installation of hydrostatic relief
valves and other appropriate measures as, determined by DEK.

I

I



Pase r.2...i:J:January
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19, 1988 (Tap. I), (Heritase Forest Associates, SP 87-S-016,
)

I

I

I

15. Best lIanaseraent Practices (BMPs) shall be provided as determined by the
Director, Department oflnviroIUl'l8ntal Management.'

16. Dedication of land for public str.et purposes shall be provided as shown on
the Generalized Development Plan proffered in conjunction with HZ 78-S-093.

17. The entrance to the recreation facility shall be thirty (30) feet in width.

18. Dedication shall be provided, sanerslIy in conformance with the plat dated
June 18, 1987 and received by the Board of Zonins Appeals Support Branch on
July I, 1987. to facIlitate tbe eonstl:'Uction of a connector road between the
subdivision to the north and Federation Drive across the subject property.
Temporary grading and construction easements shall also be provided as
detemined necessary by the Director, OEM.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regUlations,
or adopted standards. The applicant shall be responsible for obtaining the required
Hon-Residential Use Permit through established procedures, and this special permit ,shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special
Permit unless the activity authorized bas been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
zonin& Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and llLIst be filed with the zoning Administrator prior to the expiration date.

IIrs. Tbonen seconded the motion.

The motion carried by a vote of 5-0 with Mr. DiGiulian and Mr. Ribble absent from the
meetin&.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on January 27, 1988. This date shall be deemed to be the final approval
date of this special permit.

/I

p•••07~. January 19, 1988 (Tape I), Scheduled case of:

9:20 A.M. VULCAM MATERIALS OOMPABY, SPA 82-V-091-1, application under Sect. 8-101 and
7-305 of the Zoning Ordinance to renew and amend S 82-V-091 for stone
quarrying, crushing, sales, associated quarrying actiVities, and accessory
uses, located at 9800 Ox Road, on approximately 225.94 acre. of land, zoned
R-l, 1-6, 8-R, Kount Vernon District, Tax Map Reference 112-2«(I»pt. of 8,
pt. of 9, and pt. of II, 12, 13; 106-4«(I»pt. 54.

I

I

Chairman Smith stated that he was in receipt of a letter from the applicant's agent
requesting a deferral due to technical hsues that needed to be clarified. Chairman
Sllllth further stated that the applicant's property was on Federal land and in the
Batural Resource District and wanted to know the arrangement between the District and
Vulcan.

Hrs. Thonen moved to defer SPA 82-V-'"091-1, Vulcan flateriabi Company to March IS, ·1988 at
9:30 a.m. in order for staff to review additional information provided by the applicant
and to resolve -technical issues related to the -special permit proposal. Mrs. Day
seconded the motion which passed by a vote of 5-0 with Mr. DiGiulian and Mr. Ribble
absent from the meetin&.

/I

Mrs. Thonen moved that the Board &0 into Executive Session at 9:30 A.H. to discuss
personnel matters. Mrs. Day seconded the motion Which passed unanimously 5-0 with Hr.
DiGiulian and Mr. Ribble absent from the meeting.

The Board reconvened at 10:00 a.m. Chairman smith requested that staff schedule a
meeting with the presence of Ms. Barbara Byron, Director, Zonin& Bvaluation Division and
Mr. James Zook, Director, Office of Comprehensive Plannine to discuss personnel
matters.

/I



Page~ January ~9, 1988 (Tape 1), Scheduled callie of:

9:40 A.H. FAITH FELLOWSHIP ASSBKBLY or GOD CHURCH, SPA 8.5-L-069-1, application under
Secl. 3-103 of the ZOning Ordinance to amend SP 8.5_L_069 for a church and
related facilities to permit widening of approved church buildiOS, located at
7800 Telegraph Hoad, on approximately 4.7.5 acralll of land, zoned H-1, Lee
District, Tax Hap Heference 100-1«8»2 and B; 100-1«.5»1; and, 100-1«7»A.

Lori Greenlief, Staff coordinator, presented the staff report. Ms. Greenlief Cot1lll8tlted
that this application walll an amendment and the principal change requested is to increase
the width of the church from 38.0 feet to 4.5.33 feet. KIll. Graenlief also requested that
Development Condition 1111 be chaosed to read 8111 follows: "A four (4) foot sidewalk lllhall
be proVided along Old Telegraph Road and Telegraph Road unless waived by the Department
of Knvironmenlal HanaBement."

P. J. Wright, 7321 Wickford Drive, Alexandria, Virginia, pallltor of the church, stated
that an error was made in the original plat as to the width of the church. The
applicant is in agreement with the staff report and Development ~0n4iblons.

In answer to Hra. Thonen's question, Ms. Greenlief stated that the Development
Conditions concerning the EQC were worded to protect the EQC.

Since there were no speakers to address this application Chairman smith closed the
public hearing.

Mrs. Thonen moved to grant SPA 8.5-L-069-1, Faith Fellowship Assembly of God Church based
on the applicant's testimony and that the application Ill8t the standards for a Special
Permit Application. Mrs. Thonen alllO included in her motion that Developnwmt Condition
011 be changed to read aa follows: "A four (4) foot sidewalk shall be provided along Old
Telegraph Road and Telegraph Road unless waived by Department of Invironmental
Hanagtnnent."

/I

COUIrTI OF FAIRFAX. VIRGIIfI"

SPECIAL Pl1UIIr HDOLUTIOB or THK BOARD OF ZOIfIBG APPIALS

In Special Permit Application SPA 8.5-L-069-1 by FAITH FELLOWSHIP ASSEMBLY or GOD CHURCH,
under Section 3-103 of the Zoning Ordinance to amend SP 85-L-069 for a church and
related facilities lo permit widening of approved church buildinl, on property located
at 7800 relegraph Road, Tax Hap Reference 100-1«8»2 and Bi 100-1«5»1, Krs. Thonen
moved that the Board of zonina Appeals adopt the following resolution:

WHEREAS, the captioned application bas been properly filed inac40rdanee with the
requirement, of all applicable state and County Codes and with the by-laws of the
Fairfax County Board of Zonina Appeals; and

WHIREAS, followiD& proper notice to the public, a public hearing was held by the Board
on January 19, 1988; and

WHEREAS, the Board has ..de the followiO& findinls of fact:

1. That the applicant is the owner of the land.
2. The present zoning is Ii-I.
3. The area of the lot is 4.75 aeres of land.

OD WHEliEAS. the Board of zonin& Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the &tmeral
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use es contained in Section 8-303 of the ZoniD& Ordinance.

ROW, THEaBrOIiE. BE IT IiESOLVED tbat tbe SUbject application is GBAlI'rID with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

I

I

I

I
2. This approval is granted for the buildings and uses indicated on the plat

aubmitted with this application, except as qualified, below. 'Any addiHonal
structures of any kind, chan&es in use, additional Ulles, or changes in the
plans approved by this Board, other than minor eosineedna details, whether
or not th••e additional uses or chanaes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any chanaes, other than minor
en&ineeri1\& details. without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

I



Pase ~~41J.nu.ry 19. 1988 <rape 1). (Paith rellowwbip Assembly of God Church,
SPA 85-L-069-1, continued from Pase c?Pb )

5. The maxinann number of seat in the main worship area shall be limited to 220
with a eorre.pondins miniuum of S6 parkins spaees and a maxitrUm of 63 parkil\&
spaces. This d08. not include that parking area for the parsonase.

I

I

3.

••

6.

A copy of this Special Permit and the lIon-Relideotlal U88 Permit SHALL BE
POSTBD in a conspicuous plaee on the property of the us. and be made
available to all departments of the county of Fairfax during the hours of
operation of tbe permitted us••

This us. shall be subject to the provisioDS set forth in Article 11, Site
Plans.

If parking lot lights are installed, they shall not exceed ten (10) feet in
height and shall be shielded, if neeessary. to prevent glare onto adjacent
properties.

I

I

I

7. Transitional Screening 1 shall be provided along all lot lines except along
Old TeleSraph Road and Telesraph Road where landscape plantlnss shall be
provided to lessen the visual impact from the street. The size, location and
type of plants shall be approved by the County Arbor1st at the time of site
plan revi_. There shall be an open unplanted area, fifteen (IS) feet in
width, along the southern lot line. Transitional Screening, 1 shall be
provided between this open area and the church building and parkill& area a.
shown on the plat. Transitional ScreeniR£ 1 shall be provided alons the
northern lot line. The barrier requirement shall be waived.

8. The entrance and driveway into the site shall be shifted to the south to
provide room for Transitional screening 1. The existing southern entrance
shall be barricaded as shown on the special permit plat and that area shall
be replanted to blend with the remainder of the front yard as approved by the
County Arborist.

9. Existing quality vesetation shall be preserved as determined by the County
Arborist. The parking area may be redesisned to acc01tlllOdate this
preservation provided this parking area is not extended closer to the front
or sides of the lot.

10. Kisht-of-way to 45 feet from centerline of Telegraph Road shall be dedicated
to the Board of supervisors and conveyed in fee simple. Temporary ancillary
easements shall be provided. Along Old Telegraph Road, frontage improvements
shall be provided and the face of curb to centerline dimension for this
widening shall be 22 feet.

11. A four (4) foot sidewalk shall be provided along Old Telegraph load lind
Telegraph Road unless waived by Department of Environmental Hanagement.

12. Interior parking lot landscaping shall be provided in accordance with Artiele
13 of the zoning ordinance.

13. Pursuant to the Virginia Code Section 10-152, the applicant shall at the time:
of site plan approval, record among the land records of Fairfax County, an
Open Space Basement to the Board of SUpervisors. The easement shall include
that land that is shown as floodplain easement on the special permit plat
submitted with this application. There shall be no clearins of any
vesetation in this area, except for dead or dying trees or shrubs and no
srad10s. There .hall be no structure. located in this area.

14. The site entrance shall be constructed 1n accordance with Virsinia Department
of Transportation standards.

15. Be.t Manasement Practice. for stormwater manaSem8nt shall be provided as
determined by the Director, DKK. These facilities shall not be located in
the Environmental Quality Corridor.

This approval, contingent on the above-noted conditions, shall not reli.v. the
applicant from compliance with the provisions of any applicable ordinances, resulations,
or adopted standards. The applicant shall be ruponsible for obtaining the requited
Bon-Residential Use Permit throuah etlt_bUshed procedures, and t.his special p&rn.it lJhall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zonin& Ordinance, this Speeial Permit shall automatieally
expire, without notiee, eishtaen (18) months after the approvel date of the Special
Permit unless the activity authorized haa been established, or unless construction has
started end is dilisently pursued, or unless additional time is approved by the Board of
zonina Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zonin& Administrator prior to the expiration date.



Pase :l~ January 19, 1988 (Tape l).~F.ith Fellowship Assembly of God Clwreh,
SPA 85-L-069-1. continued (roll Page .2(/7 )

Kr. H8JI1IlI8ck seeonded the motion.

The motion earried by a vote of 5-0 witb Mr. DiGiulian and Mr. Ribble absent from the
meeting.

'IIThis decision was officially filed in the office of the Board of zonins Appeals and
became final on January 27, 1988. This date shall be deemed to be the final approval
date of this speeial permit.

1/

Pale~ January 19, 1988 (Tape 1). Scheduled case of:

10:00 A.M. GEORGE AND PAT KWIGHT, VC 87-P-147, applieation under Sect. 18-401 of the
Zoning Ordinance to allow constz.ouction of addition to dwelling to 19.5 f.et
from rear lot line (25 ft. min. rear yard required by Sect. 3-301), located
at 9124 Glenbrook. Road, on approximately 10,500 square 'feet of'land', zonl!!d
R-3, Providence District, tax Map Reference 58-2«10»61.

Jane C. Kelsey, Chief, Special Permit and Variance Branch, presented the staff report.

George Knight, 9124 Glenbrook Road, Fairfax, Virginia, applicant, stated that he met the
requirements (or, ·a, .vat':Lane:e, .espeelally pertainina,to' thei'irregulllr"irbape' of" the' lot.

since there were no speakers to address the apPlication, Chairman smith closed the
public hearing,.

Mrs. Day moved to grant VC 81-P-141, George and Pat Knight, based on the applicant's
testimony; specifically the irregular shape of the lot, the right side of the property
is shorter than the left side, the dwelling is sHed at an angle on the lot, lot 51 is
21 feet from. the joint rear lot line, and that a 6 foot high fence is just inside the
property line of the applicant, thus creating a hardship for the applicant.

1/

COUJI'fY OF FAlUn, VIRGI&U

VARUBCI RBSOLUTIOIf OF 1'111 BOARD OF ZOIfIIlG APPBALS

In Variance Application VC 81-P-141 by GEORGI!: AllD PAt KNIGHt, under Section 3-301 of the
Zoning Ordinance to allow construction of addition to dwelling to 19.5 feet from rear
lot line, on property located at 9124 Glenbrooke Road at Tax Map Reference 58-2«10»61,
Hrs. Day moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-law. of the
Fairfax County Board of Zonina Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on JanuarY,.l2",,1988; ,and il "

WHERKAS, the Board has made the following findings of fact:

1. That the applicants are the owners of the land.
2. The present zoning is 2-3.
3. The area of the lot is 10,500 square feet of land.

This application meets all of the following Required Standards for Variances in Seetion
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. I!:xceptional shape at the time of the effective date of the Ordinance;
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurrins a nature a. to make reasonably
practicable the fot'llll.llation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardsbip.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation 8S distinguished from a special privilege or
convenience sougbt by the applicant.

1. That authorization of the variance'·wlll ,not be of.ubstilntial de-trimimt to
adjacent property.

8. ,That the c~raeter oti th~ zoning district 'will not tie changed by the' grantin&
of the variance.

I

I

I

I

I
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8g.r?lf. January 19, 1988 (Tape I), (Geors_ and Pat Knight, VC 81-P-147, continued

rom P,S'"t(!">

9. That the variance will be in harmony with the intended spirit and purpose of
his Ordinanee and will not be eontrary to the public interest.

WHDu.s. the Board of Zo0111& Appeals has ['eached the following conclusions of law:

T the applicant he. satisfied the Board that physical eonditione as liated above
xiat Which under a striet interpretation of the zoning Ordinance would result in
ractical diffieulty or unnecessary hardship that would deprive the user of all

aeonable use of the land and/or buildings involved.

OW. THEREFOR!, BE IT aBSOLVED that the subject application is GllAIITBD with the
following limitatioRs:

1. This variance is approved for the location and the specific. addition shown on
the plat included with tbis application and is not transferable to other land.

2. under Sed. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless construction has started and is diligently pursued, or unless a
request for additional time is approved by the BZA because of the occurrenee of
conditions unforeseen at the time of approval. A request for additional time
llIJst be justified in writing and shall be filed with the zoning Administrator
prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

4. The exterior of the addition shall be architecturally compatible with the
existing building and shall be similar in color and materials.

Hr. Hammack seconded the motion.

The motion carried by a vote of 5-0 with Mr. DiGiulian and Mr. Ribble absent from the
meeting.

*This decision was officially filed in the office of the Board of zoning Appeals and
became final on January 27, 1988. This date shall be deemed to be the final approval
date of this variance.

/I

Page .299, January 19. 1988 (Tape 2), Scheduled case of:

Reconsideration of Allison D. Pelkey

Mr. Hammack moved the Board deny the reconsideration of Allison D. Pelkey, SP 87-8-063,
with HI'S. Day seconding the motion which passed by a vote of 4-1 with Mr. Smith voting
nay and Hr. DiGiulian and Mr. Ribble absent from the meeting.

II

The Board discussed a previous Board policy concerning whether a Board member present on
hearing for an application can vote on matter. relating to an application at some future
date and time. Since there wes no agreement among the Board, the Board decided to add
this to the list to be discussed at the special meeting.

I
10:30 A.H.

January 19, 1988 (Tape 2), Scheduled case of:

JAMES L. FLANAGAN. VC 87-V-146, application under Sect. 18-401 of the
zoning Ordinance to allow construction of 12 feet high detached garage 4
feet from side and rear lot lines (15 ft. min. side yard, 12 ft. min. rear
yard required by Sects. 3-207 and 10-104), located at 8701 CUrtis Avenue,
on approximately 13.894 square feet of land, zoned R-2, Hount vernon
District, Tax Hap Reference 110-2«6»32 and pt. of 31 and 33.

I

Xathy Reilly, Staff Coordinator, presented the staff report. 118. Reilly noted that the
detsched garage will be 720 square feet in size which exceeds the 600 square foot limit
established by the Zoning Administrator as a guideline for the size of detached
garages. This application has been reviewed by the zoning Administration Division and
there is no objection to the size of the structure since it does not exceed a coverage
of more than 301. of the rear yard and is less than one-third of the size of the
d....llin&.



Page11- January 19. 1988 (Tape 2), (James L. Flanagan. VC 87-V-146, eontinued frOlll
Page )

James L. Flanagan, 8701 CUrtis Avenue, Alexandria, Virginia. the applieant. staled that
he meet the requirements for a Varianee. speeifieally, he purehued the property in
good faith, the lot is large enougb to build the addition, and he will use the same type
of material for the strueture.

Sinee there' were no speakers to address the applieation, Chairman smith closed the
publie hearing.

I
Hr. Hammaek moved to grant, VC 87-V-146, James L. Flanagan,in part based on
applieant's lastimony and speeifieally that tha side lot is narrow in width.
4' from the side lot line and 10' from the rear property line making it a 2'

/I

COUlIU 01' I'AIUAJ:. VIRGIWU

VAR1AlICI RESOLU'rIOII or 'rHB BOAllD OF ZOIIIBG APPEALS

,be
He granted

varianee.

I
In Varianee Applieation VC 87_V_146 by JAMES L. FLANAGAH, under Seetions 3-307 and
10-104 of the zoning ordinanee to allow eonstruetion of 12 feet high detaehed garage 4
feet from side lot line and 10 faat from raar lot line, on property loeated at 8701
Curtis Avenue at tax Hap Referenee 1l0-2{(6»J2 and pt. of Jl and JJ, Mr. Hammaek moved
that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the eaptioned applieation has been properly filed in aeeordanee with the
requirements of all applieable state and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notiee to the publie, a publie hearing was held by the Board
on January 19, 1988; and

WHEREAS, the Board has mada the following findings of faet:

1. That the applieant is the owner of the land.
2. The present zoning is 11-2.
3. The area of the lot is 13,894 square feet of land.

This applieation meets all of the following Jlequired standards for Varianees in Seetion
18-404 of the Zoning Ordinanee:

1. That the subjeet property was aequired in good faith.
2. That the liJUbjeet property has at least one of the foUowiD& eharaeteristies:

A. Bxeeptional narrowness et the time of the effeetive date of the
Ordinaneei

3. That the eondition or situation of the subjeet property or the intiUlded uae
of the subject property is not of so general or recurrina a nature as to uke reaaonably
practicable ~he formulation of a general regUlation to be adopted by the Board of
SUpervisors as an .-mendlnent to the ZoniD& Ordinance.

4. That the striet application of thla Ordinance would produce undue hardShip.
S. That such undue hardship ia not shared generaUy by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the ZOning Ordinanee would effeetively
prohibit or unreasonably restrict all reaaonable use of tbe subject property. or

B. The granting of a variance will alleviate a elearly d81llOOstrable
hardship approaching confiscation a. diatinguiahed from a special privilese or
eonvenience sought by the applicant.

7. Tha~ authorization of the varianee will not -be ofsub*tarithl de:trltilent to
adjacent property.

8. That. the character 'of the zoning diatri'et will not be: changed' bi the grantina
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AJfD WHRRU,S, the Board of Zoning Appeals hall reached the followina conclusions of law:

THAT the epplicant has s_tiafled the Board that physieal conditionll 88 list.ed above
exist Which under a s~rict interpret_tionof the zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the uaer of all
reasonable use of the land and/or buildings involved.

1fOW, '!'HORFORS. BB IT RBSOLVED that the sUbjeet application ia GIWrTID IB PAK'l' with
t.he following limitations:

I

I

I



paget26'l. January 19. 1988 (Tape 2), (James L. Flanasan, VC
p.&e~)

87-Y-IU. cont.inued from

1. This varianee is approved for the location and the specific addition shown on
tbe plat included with this application and is not transferable to other land.

I 2. Under Seet. 18-407 of the zoning ordinance, this variance shall automatically
expire, without notice, eishteen (18) months after tbe approval dale of the
variance unless construction has started and is dilisently pursued. or unla.s
a request for additional time irl approved by the BU beeause of the
occurrenee of conditions unforeseen at the time of approval. A request for
additional time 1Ia.I1lIt be justified in writing and shall be filed with the
ZoninS Administrator prior to the expiration date.

I

I

I

I

3. A Building Permit showing all existing and proposed structures shall be
obtained prior to any construction.

Mrs. Thonen seconded the motion.

The motion carried by a vote of 4-1, with Chairman smith voting nay and Mr. DiGiulian
and Mr. Ribble absent from the meeting.

-This decision was officially filed in the office of the Board of Zoning Appeals and
became final on January 21, 1988. This date shall be deemed to be the final approval
date of this variance.

IIOTE: It is noted that Chairman Smith reminded the applicant that a new plat 11IJst be
submitted showing the structure as approved by the Board before the Chairman can sign
the plat as approved.

1/

page~, January 19, 1987 (Tape 2), Scheduled case of:

10:45 A.M. ROG!R O. DEMARCO, VC 87-P-136, application under Sect. 18-401 of tbe zoning
Ordinance to allow subdivision into €'ive (5) lots, proposed Lots 2, 3, and ..
each having a lot width of 4 feet (80 ft. min. lot width required by sect.
3-306), located at 7622 Shreve Road, on approximately 1.92771 acres of land,
zoned R-3, Providence District, Tax Hap Reference 49-2«1»162.

Claudia Hamblin-Katnik, Staff Coordinator, presented the staff report.
Ms. Hamblin-Katnik stated that Hr. DeMarco wanted to subdivide the property into five
lots, he does not meet the requirements for a variance, and she specifically noted that
only one lot meeta the pipest.em lot requirementa. Ms. Halablin-Katnik further cOllll1l8llted
tbat there are many outst.anding transportation issues involved with this applicat.ion.

1lo&er DeMarco, 703 Hunter Court, Vienna, Virginia, the applicant, stated that he
originally requested a subdivision with five lots and has now reduced it to four lots,
which in turn, enables him to l.ave all treea and natural vegetation in the surrounding
area. Hr. DeMarco believ.s that he meets the criteria for a pipestem lot, apecifically,
the Vepco easement running across t.he property, abutting townhouses and the irregular
shape of the lot. Hr. DeMarco stat.ed that he will provide fencing to Shreveport Kanor
SUbdivision and will plant 8 feet wide pine trees every 12 feet to screen the view of
the proposed subdivision houses from the adjacent subdivision as part of his approval of
the variance.

Mrs. Thonen suggested that staff have the Office of Transportation review t.his
application again according to the new plats. Mra. Thonen stated that the pip.stem lot
would be less detrimental to the neighborhood than putting in the road.

Richard Shea, 7618 Shreve Road, ralls Church, Virginia, stated that he was neitbar in
opposition nor support of the application, but raised a few issues which were of concern
to him. His concerns were to ensure the neighbor'B privacy, noise reduction' and
construction on front.age improvements.

Since there were no additional speakers to address the application, Chairman smith
los.d tbe public bearing.

s. Thonen moved to defer VC 87-P-136, Roger O. DeHarco, to January 26, 1988 at 11:30
.m. This application _s deferred to give the Office of Transportation an opportunity
o review and comment on the new plats and also in order to give staff an opportunity to
vis. the Development Conditions concerning specific areas of concern; the neilhbors do

ot _nt a cuI-de-sac in the location of the new application, do not _nt new road
Otllltruction in the immediate area, do want screenins between the present houses and the
ropos.d lots, and preservation of the surroundinl area of lot five .

. Hammaek seconded the motion which passed by a vote of 5-0 with Kessrs. DiQiulian and
Ibble absent from the meeting.
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11:00 A.H. WILPAX DIVELOPlII1lT CORP., VC 87_P_137, application under Sect.. 18-401 of the
zonina Ordinance to allow construction of a dwellina to 8.0 feet from side
lot line (20 ft. min. side yard required by Sect. 3-107), located at 1654 La
Salle Street. on approximately 14,712 square feet of land, zoned 1-1.
Providence District, tax Map Reference 30-3«2»208A and 209. (to BE HIARD
COlfCURREIIT WItH VC 87-P-138)

11:00 A.H. WILPAX DIVELOPMElIT CORP •• VC 87-P-138, application under Sect. 18-401 of the
Zoninr. Ordinance to allow construction of a dwelling to 10.5 feet from each
side lot line (20 ft. min. side yard required by Sect. 3-107), located at
1654 La Salle Street, on approximately 9,497 square feet of land, zoned R-l,
Providence District, tax Map Reference 30-3«2»207A. (TQ DB HEARD
COBCURRBIT WITH VC 87-P-137)

Jane C. Kelsey, Chief, special Permit and Variance Branch, presented the staff report.
Ms. Kelsey stated that the subject properties are located in an older subdivision and
research of the records of the Zoning Administration Division do not indicate that a
substantial nWllber of variances have been Iranted in this area. Ms. Kelsey specifically
pointed out that the submitted plat indicatea that the applicants are proposing
conatruction that is encroachinl on the City of Falls Church water line easement. The
applicants ahould request written permission from the City of Falla Church to build on
the water line easeaent.

Russell Jenkins, 6817 Baron Road, McLean, Virlinia. alent for the applicant stated that
he felt the applications met all the requirements for a variance; specifically. the
narrowness and shallowness of the lots, and the fact that the old lots in the area could
not be built upon without a variance.

Sisinio Flores, Jr .• 1650 La Salle Avenue, HcLean, Virsinia, in opposition to the
application, stated that he submitted a letter for the Board. Hr. Flueres is in
opposition to the application because the houses are too close together. He also stated
that he thoulht the application was requesting a variance of 10 feet, not 8 feet. from
the aide lot line.

lIrs. Thonen conmented that the application was in keepinr. with the area and meets the
luidelines of a variance.

Hrs. Day stated that she would not support VC 87-P-137 because ahe did not believe that
it waa an economic hardship. and that she did not believe that two houses should be
built on the lot, that it was poor planninr..

Mr. HiI1tIIlIaclt moved to Irant VC 87-P-137, wilpax Development Corporation. based on the
fact that the application satisfies the nine requirements for ,a variance, that it is a
triansular shaped lot, there are easements in the rear, and that it is in conformanee
with the rest of the neighborhood.

II

COUll'l'I OF FAIRI'AX. VIBGIII1A

Vl1U.DCl USOLUTIOIf OF tHE BOARD OF ZOBIIIG APPBALS

In Variance Applieation VC 87-P-137 by WILPAX DEVBLOPHEHT CORPQRAtIOR. under Section
18-401 of the Zoning Ordinanee to allow construction of a dwellinl to 8.0 feet from side
lot line, on property located at 1654 La Salle Street, tax Map Reference 30-3«2»208&.
209, Hr. H8IlIIII8ck moved that the Board of Zoninl Appeals adopt the followiD& resolution:

WHEREAS. the captioned applieation has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
FairfaX County Board of zoning Appeals; and

WHEREAS, followinl proper notice to the public, a public hearing was held by the Board
on January 19. 1988; and

WHEREAS, the Board has made the follo.,inl findinss of fact:

1. That the applicant is the owner of the land.
2. The present zonina is R-1.
3. The area of the lot is 14.712 square feet of land.

I

I

I

I
This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

l.
2.

That
That
A.

the subject property was acquired in lood faith.
the subject property has at least one of the following characteristics:
Exceptional narrowness at the time of the effective date of the
Ordinance;

I
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I

I

I

I
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B. Exceptional shape at tbe time of the effeetive date of the ordinance;
C. subatandard lot;
D. An erlr'aonUnart-"situation or e'b'nditiOri"o'(' 'the; sUbS.et ''property.

specifically, the large easement in the rear of t~e property
3.ThU the' condition 'or situation of the 'subject' prop6rty"or the intended use

of the subject property is not of so general or reeurrins a natureas'to make reasonably
practicable the fomulation of • general regulation to be adopted by tbe DO'ard of
Supervisors 'as 'an'B:meodmentto'the zonit\& Ordinane.~

". That the strict application of this Ordinanee would produce undue hardship.
5. That such undue hardsbip is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unressonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adj aeent property.

8. That the character of the zoning distdct will not be'"changed by the granting
of the variance.

9. That the variance will be in hamony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

ABD WHBRKAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed sbove
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

HOW, THERBFORB, BE IT R!SOLVBD that the subject application is GRAlITBD ~ith_ the
following limitations:

1. This viiriance is approved for the location of 'the specific dwelling shown on
the plat included with this application and is not transferable to otber land.

Under Sect. 18-407 of the Zoning Ordinance, this variance' shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless construction has startsd and is diligently pursued, or unless
a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time IlW.Ist be jusHfied in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

4. The applicant IlW.Ist obtain written approval from the City of Falls CJwrch
before any permit is issued involving construction within a water line
easement.

5. The proposed patio/deck shall meet the minillW.lm rear yard requirements for the
district.

Mrs. Thonen seconded the motion.

The motion carried by e vote of 4-1 with Mrs. Day voting nay and Messrs. D~Giulian and
Ribble absent from the meeting.

*This decision was officially filed in the office of the Board of Zoning ,4ppeals and
became final on January 27, 1988. This date shall be deemed to be the final approval
date of this variance.

Chairman Smith noted that the applicant III.Ist submit a hew plat showina the structures as
approved by the Board before the Chairman will sip the plat as approved.

/I

Mr. Hammack moved to grant VC 87-P-138, Wilpax Development Corporation, based on the
facts that the application meets all the nine requirements for a variance, it is a
substandard lot, the narrowness of the lot and encumbered with a large easement in the
rear.

Mrs. Day stated that she would support this application avw' though she believes that it
is a poor design.

/I
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COUIITY or r.&luA:l. VII.GIII1A

YARlAJICl DSOLUrIOB or THB BCWtD all' ZOBUG APP&I.LS

In Variance Application ve 87-P-138 by WILPAX DEVELOPHEHT CORPQRATIO&, under Seetlon
18-~Ol of the Zoning Ordinance to allow construction of a dwelling to 10.5 fe.t {['OlD
each side lot line. on property loeated at 1652 La Salle stre.t, Tax Map Referenee
30-3({2»207A, Mr. Hanmaek moved that the Boac-d of Zoning Appeals adopt the following
resolution:

WHEREAS. the captioned application has been properlY filed in accordance with the
requirements of all applicable state and County Codes and with the by-laws of tbe
Fairfax county Board of Zooina Appeals; and

WHEREAS, following proper notiee to the public, a public hearing was held by the Board
on January 19, 1988; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is t.he owner of the land.
2. The present zoning is R-l.
3. The a~ea of the lot is 9,497 squa~e feet of land.

This application meets all of the following Required Standards for Va~iances in Section
18-404 of the zoning O~dinance:

1. That the subject property was acqui~ed in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exeeptional nattowness at the ·time of the effective date rYf th'B
O~dinanee;

B. Exeeptional shape at the time of the effeetive date of the Ordinanee,
triangular shaPe;

C. Substandard lot;
D. An extraordinary situation or eondition of the l!Iubject prope~ty,

speeifieally, the large easement in the rear of the property.
3. That the eondition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practieable the formulation of ~ general regulation, to be adopte4 by the Board of
SUperviso~s as an amendment to the Zoning Ordinance.

4. That the striet applieation of this Ordinance would produee undue hardl!lhip.
5. That such undue hardship is not shared generally by other properties in the

same zoning dist~iet and the same vieinity.
6. That.:

A. The striet. applieat.ion of the Zoning Ordinanee would effeetively
prohibit or unreasonably restdet all reasonable use of the subjeet property, or

B. The granting of a vadance will alleviate a elearly demonstrable
hardship approaching eonfiseation as dist.inguished from a speeial privilege or
convenience sought by the applieant.

7. That authorization of the varianee will not be of subst.antial detriment to
adjaeent property.

8. That the eharaeter of the zoning district will not be ehanged by the granting
of the varianee.

9. That the varianee will be in harmony with the intended spirit and purpose of
this Ordinance and will not be eontrary to the publie interest.

AIID WHEREAS. the Board of Zoning Appeals hss reaehed the following eonelusions of law:

THAT the applieant bas satisfied the Board that physieal eonditions as listed above
exist whieh under a strict intel'pretation of the Zoning Ordinance would result in
praetical diffiCUlty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

liOW, THKREI'OR!. BE IT RISOLY!D tbat the wbjeet applieation is GIWITBD with the
following limitations:

1. This variance is approved for the loeation of the specifie dwelling shown on
the plat ineluded with this applieation and is not transferable to other land.

I

I

I

I
2. Under Seet. 18-407 of the Zoning Ordinanee, this varianeesball aut.omatieally

expire, without. notiee, eighteen (I8) months after the approval !late of the
variance unless eonstruction bas started and is diligently pu~sued, or unless
a request for additional time is approved by the BZA beeause of the
oceurrenee of eonditions unforeseen at the time of app~oval. A request for
additional tiDe IlI.lst be justified in writing and shall be fUed with the
zonin& Administrator prior to the expiration data.

I
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3. A Building Permit shall be obtained prior to any construction.

I
..
5.

The applieant must obtain written approval from the proper authorities of
these easements bafore any pemit is issued involvins any encroachment. on
theaa easements.

The proposad patio/deck shall meet the required minimum rear yard for the
district.

Mrs. Thonen seconded the molion.

The IIlOUon carried by a vole of 5-0 with Messrs. DiGiulian and Ribble absent frOlll the
meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on January 27, 1988. This date shall be deemed to be the final approval
dale of this variance.

!QD: It is noted that Chairman smith re1llindad the applicant that a new plat must be
submitted showins the stroctures as approved by the Board before the Chaintla1\ would sisn
the plat as approved.

/I

PaSe .2~ January 19, 1988 (Tape 2), Scheduled ease of:

I

I

11:15 A.M. FAIRFAX COVKHART CHURCH, SP 87-S-01S, application under Sect. 3-C03 of the
Zonins Ordinance to allow church and related facilities, located on Ox Road,
on approximately 16.15 acres of land, zoned R-C and WS, Springfield District,
Tax Map, Reference ,68-3«I))pt. of 6.

Heidi Belofsky, Staff Coordinator, presented the staff report. Ma. Belofsky c011llllmted
that the church would have no private school, nor any child care associated with this
eppllcation.

/I

The Board recessed at 12:25 and reconvened at 12:40 p.m.

/I

Heidi Belofsky, staff Coordinator, continued with the staff report. Ma. Belofsky stated
that the applicant has aareed to constroct a right turn lane into the site and to
finance the conversion of the traffic liSht at the intersection of Ox Road and Zion
Drive from. three way to four way. Staff recOllllllends approval of this application subject
to the Development Conditions.

Benny Phillips, 6327 Rockwell Road, Burke, Virsinia, Senior Pastor of the church, stated
that the applicant has cooperated with staff on this application.

Sarah Reifsnyder, Esq., 4020 university Drive, Fairfax, Virsinis, attorney for the
applioant, stated that the applicant had worked with staff to make this an application
that meets all the standards for a Special Permit. The church has reduced the seating
capacity from. 2,000 people to 1,200 people, thus, a concurrent reduction in parking
spaces. The parkins loh have been reconfigured at the suggestion of staff. The church
worked out an aSreement with the Country Club of Fairfax for access at Zion Drive. The
applicant asrees ...ith the last paragraph of Development Condition #5, which states that
an analysis of the intersection of OX Road and Zion Drive to handle the speelal permit
use shall be provided before the site plan is approved. Ms. Reifsnyder suggested
changes in soma of the Development Conditions.

Chaicman smith stated that he did not feel that staff should set hours of operation on
any church.

Since there were no speakers to address this application Chairman smith closed the
public hear11l&.

Mrs. Thonen moved to grant SP 87-S-075, Fairfax Covenant Church, based on the fact that
there is 1,200 seat ins capacity on 16.15 acres and 8~ open space and the fact that the
application does not impact anyone. Development Conditions #1 through in ...ill stay the
same. Development Condition 18 shall read: "The maxi1llLlm number of staff persons on site
at any one time shall not exceed IS". Development Conditions 19 through 111 shall
remain the same. Development Condition '12 shall read: "In order to minilRize adver.e
impacts on the surround ins residential development, no activities or meetings shall
begin prior to 8:00 a.m. or conclude after 10:00 p.m. on any day of the week. Religious
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services shall be in accordance with normal church hours". Development Conditions #13
throuSh #16 shall remain the same. Deve:lopmant condition 117 shall read: "All clwreb
related activities sball be condueted without offsite noise". Developlll8l\t condition f18
shall read: "There shall be no scbool nor any child care facility RUOe-lated with this
parcel without BZA approval", Development Conditions #19 through #20 shall remain the
same. Development Condition #21 shall read: "The forty (40) foot iosro8ss-esresB
easement shown on the plat shall be recorded as • permanent eaaement among the land
records of Fairfax County. Any revocation of this aeceSs easement shall immediately
render SP 87-S-075 null and void without prior BZA approval",

Nt'. Hanmacll: seconded the motion.

Hr. Hammack made an amended motion to change Development Condition 112 to read as
follows: "In order to minimize adverse impacts on the wrrounding residential
cOl1llJ.lnities, hours of operation of activities and meetings or services shall be limited
to those assoe!ated with normal church activities".

After the motion was seconded a discussion ensued about the possibility of outside
noise. Chairman smith stated, "They don't have any recreation facilities shown on here,
they're not going to have any ballfields."

Hrs. Thonen accepted Hr. Ha1llllack's amendment to the motion.

Hr. Halllll8ck made an atIl8nded motion to change Development Condition #17 that would read
as follows: "All outdoor uses shall comply with all applicable COUnty Ordinances".

Hrs. Thonen accepted Hr. Hamack's amendment to the motion.

In answer to Ms. Kelsey's question concerning Development Condition 1II18, IIrS. Thonen
stated that Development Condition 118 should read as follows: -"There shall be no school
nor any child care facility associated with this parcel without Board of Zoning Appeals
or Board of SuperVisors' approval. Any conferences on site shall not exceed the seating
capacity of 1200 wi thout prior BU approval".

Ms. Belofsky clarified that staff is trying to standardize the Development Conditions
for churches and staff cannot discriminate between the various religions.

1/
COUII'l'I OF FAIUAJ:, VIRGlUA

SPECIAL PDlIIt BUOLutIOB OF THE BOAIlD OF ZOBIBC APPKALS

In Special Permit Application SP 87-S-075 by FAIRFAX COVEHABT CHURCH, under seetion
3-C03 of the Zoning Ordinance to allow church and related facilities, on property
located on Ox Road, Tax Map Reference 68-3«1»pt. of 6, Hrs. Thonen moved. that the
Board of Zoning Appeals adopt the following resolution:

WKEBEAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a public hearing was held by the Board
on January 19, 1988; and

WHERRAS, the Board has made the following findings of fact:

1. That the applicant is the contract purchaser.
2. The present zonins is R-C and WSPOD.
3. The area of the lot is 16.15 acres of land.

AHD WHERRAS, the Board of Zoning Appeals has reached the following conclusiana of law:

THAT the applicant haa presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-303 of the Zoning Ordinance.

BOW, THEREFORE, BE IT RESOLVED that the subject application is GR&BTBD with the
following limitations:

I

I

I

I

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land. I

2. This approval is granted f-or the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, Whether
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or not these additional uses or changes require a spedal Pet"lllit.. shall
require approval of this BoaI'd. It shall be the duty of the Permittee to
apply to tbis Board for such approval. Any changes. other than minot'
engineerins details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

3. A copy of this special Permit and the Han-Residential Use Permit sHALL BE
POSTED'in a conspicuous place on the property of the use and be made
available to all departments of the County of '.it'fax during the hours of
operation of the permitted use.

I
•• This use sball be SUbject to the provisions set forth in Article 17, Site

Plaos. Any plan submitted to the Department of BnvirOlUOMltal llanasement
pursuant to this special Permit shall conform with the approved special
Permit plat and these conditions.

I

5. The following transportation improvements shall be implemented:

Temporary ancillary easements as necessary for public street purposes shall
be provided. along the site frontage of Ox Hoad.

Site access shall be provided. from a single entrance at the intersection of
Ox Road and zion Drive.

Interparcel access shall be provided to adjoinins lot 6A.

The right turn lane from OX Road into the site shown on the plat shall be
provided in accordance with VDOT specifications.

The traffic siln81 at the intersection of Ox Road and Zion DriVe shall be
improved from a three (3) way sisnal to a four (4) way sisnal at the
applicant's expense.

An intersection analysis showing the adequacy of the intersection of OX Hoad
and Zion' Drive to handle the Special Permit use shall be provided before the
site plan is approved. The recOllll\lllndations of this analysis, if any. shall
be implemented at the applicant's expense as may be deemed appropriate by the
Depsrtment of Environw.ental Kanas8U\8t\t (DKlt) in consultation with the County
Office of Transportation and the Virginia Department of transportation
(VDOT) •

6.

7.

8.

9.

10.

There shall be a maximum of 1200 seats in the main place of worship and a
corresponding minimum of 300 parking spaces and a maximum of 305 parking
spaces includins all required handicap parking. All parking for this
facilit,shall be on site. .

There shall be no free standing l!JIlire on site. Any sign or other method of
identification shall conform with Article 12 of the Zoning Ordinance.

The maxi1llJlll number of staff persons on site at anyone time shall not exeeed
15.

Best Management Practices shall be provided as indicated on the submitted
plat. Additional measures may be required by the Direetor of DElI at the time
of site plan approval.

'!'he exterior of the building shall generally conform to the Architectural
plans submitted with this application in regard to height, architectural
design and materials of brick and glass. These plans shall become part of
and remain attached to the Development Conditions.

I

I

11. 11I0' expansion of the main place of worship either temporary or permanent may
occur without approval by the BZA of an amendment to the approved special
Permit.

12. In order to minimize adverse impacts on the surrounding residential
communities; hours of operation of activities and meetinga or services shall
be limited to those associated with normal church activities.

13. Transitional Screening 2 shall be installed along all lot lines with the
following modifications: The existing vegetation which shall be supplemented
if necessary to meet Par. -4 of Sect. 13-104 and the landseapi'ng shown on the
submitted plat shall be used to satisfy the Screening requirement. Clearing
and Grading shall be limited to wHhin 25 feet of the building pat1Cing areas,
and drainfield along the Western lot line in ordElr to ensure maxi1lum. tr_
preservation .
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14 •..~e,8a"'J;'i8r"req~~rementshall be JIIl?dified ,~o,~l1ow tfliB 81;l1:,,(6l foo~ wooden
privaey fence shown. on the plat along the frontage oflo~'16A.,to fulfill tbis
re,qu,i,.1;'$Ill8f\t,1 I,

15. The interior of the parkins lot shell be landseaped.~nd,~inteine4,in
aecordance with Artiele 13 of the Zoning Ordlnanee.

16. The poles for outdoor lighting shall not exceed twelve (12) feet in heisht
and shall be loeated. oriented, and shielded so as to,preve~~ ~~&h~ or glare
from projecting onto adjacent propertie•.

17. All outdoor uses shall comply with all applicable County Ordinances.

18. There shall be no school nor any child eare facility associated with this
parcel without Board of Zoning Appeals or Board of supervisors I approval.
Any conferences on site shall not exceed the seating capacity of 1200 without
prior BZA approval.

19. Public water shall be supplied to the site at no cost to Fairfax County.

20. Approval of a septic system must be granted in writing by the Health
Department prior to the issuance of any building permit. Approval of this
special permit use shall not be construed to imply approval of any septic
system nor obligate the county to provide public sewer to the site.

21. The forty (40) foot ingress-egress easement shown on the plat shall be
recorded as a permanent easement among the land records of Fairfax County.
Any revocation of this access easement.. sball l.JnnlI'4iately rendt!ir SP ,87-S-075
null and void without prior Board of zoning Appeals approval.

22. Botation ~umbe~ 12. on the submitt'~d'pl~t whicbr.44dS ~~ha l~dScapil\& is
shown for illustrative purposes only and may Change"wi~b fin",l dedp and
ensineering" shall be deleted from the plat in its entirety.

Th18 approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applica~Il".Qrdinanc•• , regUlations,
or adopted standards. The applicant shall ba responsible for obtaining the required
Bon-Residential Use Pe~it through established procedures, and this special permit sball
not be valid until this has been accomplished.

Under Sect. 8-015 of the zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Speelal
Permit unless tbe activity autborized bas baen established, or unless construction bas
started and is diligently pursued, or unless additional tilll8 18 approved by the Board of
Zoning Appeals because of occurrence of conditions unfore••en at tbe time of tha
approval of this Special Permit. A request for additional time sball be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Itr. HatIIlI8ck seconded the IIlOtion.

The motion carried by a vote of 5-0 with Kessrs. DiGiulian and Ribble absent from the
meeting.

*This deelsion was offielally filed in tbe office of the Board of Zoning Appeals and
became final on January 27, 1988. This date shall be deemed to be tbe. final approval
date of this special permit.

/I

page02.5?', January 19, 1988 ('lape 3), Schedul,ed.case, of:

11:30 A.It. FAIRFAX COUHTY WATHR AUTHORITY, SP 87-V-04B, application under Sect. 3-203 of
tbe zoning Ordinance to allow waiver of dustless surface requirement to
retain gravel driveway and parking spaces for expanded water storage and
pumping facilities, located at 7715 and 7717 Fordson Road, on approximately
2.6285 acres of land, zoned R-2, Mount Vernon, Tax ltap Reference 102-1«1»)85
and 85A. (TO BE HEARD COBctJRREHr WITH SI 87-V-055)

Jane C. Kelsey, Chief, Special Permit and Variance Branch, presented tbe staff report.
Its. Kelsey stated that SI!: 87-V-055, to be heard concurrent with SP 87-V-048, was heard
by the Board of Supervisors and approved on January II, 1987. Staff recotlllletlds approval
based upon tbe Develo~t Conditions.

Karty Sultan, Fairfax County Water Authority, 8560 Arlington Boulevard, Merrifield,
Virginia, agent for tbe applicant, stated tbat on page 2 of the staff report tbe date of
the Board of Supervisors' bearing was January II, 1988, not January 11, 1987. Mr.
Sult.an stated that. tbe applicant agreed with the Development Conditions requested by
staff.

I

I

I

I

I
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Page -!1::!l. January 19.>A988 (Tape 3), (Fdrfax County Water Aut.hority, SP 87-V-048,
c.oninutad from Page.10 1f)

sinee there were no speakers to address this application Chairman smith closed the
public hearing.

Mrs. Day moved to grant SP 87-V-OIl8. Fairfax County Water Authority, based on the fact.
that a dustless surface on a small lot sbould not bave an adverse affect on a
neighborina area, the use is not a heavy automobile US8, the fact that the applicant.
agrees with the Development Conditions. and meets tbe requirements for a Special
Permit.

/I

courrY or FAlUn, VIllGlnA

SPBCIAL POll!! USOLU'lIOif OF '1'111 BOARD or ZOIfIBG APPIULS

In Special Permit Application SP 87-V-048 by FAliFA:I COUliTY WATER AUTHORITY, undllr
Section 3-203 of the Zoning Ordinance to allow waiver of dustless surface requirement to
retain gravel driveway and parking space. for expanded water storage and pumping
faeilities, on property loeated at 7715 and 7717 Fordson Road, Tax Map Referenee
102-1«1»85 and 85A, Mrs. Day moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in aeeordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on January 19, 1988; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is 1-2 and HC.
3. The area of the lot is 2.6285 acres of land.

AIR> WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-903 and 8-915 of the Zoning Ordinance.

ROW, THBREFORE, DB IT RBSOLYKD that the subject application is GUlrTBD with the
following limitations:

1. This approval is granted to the applicant only and is not tranllferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
str:uctures of any kind, changes in U8e, additional uses, or ehanges in the
plans approved by thill Board, other than minor ensineering details. Whether
or not these additional uses or changes require a Special Permit. shall
require approval of this Board. It shall be the duty of' the Permittee to
apply to this, Bqard., for such approval. Any chall&es, other' than minor
ensineering detaUs, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

I

I

3.

..
5.

A copy of this Special Permit and the Uon-Residential Use Permit SHALL BE
POSTBD in a conspicuous place on the property of the use and be made
available to all departments of the county of Fairfax during the hours of
operation of the permitted use.

This use shall be subject to the provisions set forth in Article 17, Site
Plans.

A waiver of the dustless surface requirement shall be granted for the
driveway and parking area. These areas shall be maintained in accordance
with the standard. practices approved by the Director, Department of
Knvironmental Manasement, Which shall inclUde but not be limited to the
followins:

A. Travel speeds in the parking areas shall be limited to 10 mph or les8.

B. During dry periods, application of water or calcium chloride shall be
made in order to control dust.



pa,e~. January 19 1988 (Tape 2), (Fairfax County Water Authority, SP 87_Y_048,
coninuted frOID page.i:l1 )

c. Routine maintenance shall be performed to prevent surfaee unevenness.
wear-th['OU,h or subsoil exposure. lesurfaeins ahall be eondueted When
stone beeomes thin.

E. The property owner shall perform periodic inspeetions to monitor dust
eonditions, draina,e functions, compaction and migration of stone
surface.

D. Runoff shall be channeled away from and around the parkins arus. I
6. This waiver of the dustless surfaee requirement is approved for a period of

five (5) years.

This approval.donting8nt on the above-noted'eortditions, ~hall'not relieve the
applieant from compliance with the provisions of any applieable ordinanees, regulations.
or adopted standards. The applicant shall be responsible for obtaining the required
Von-aesidential Use Permit through established procedures, and tbis speeial permit shall
not be valid until tbis has been accomplisbed.

Under Sect. 8-015 of the Zoning Ordinance, tbis Special Permit shall automatieally
expire, without notice, eighteen (18) months after the approval data of the special
Permit unless tbe activity authorized has been established, or unless construction haa
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writins, and 1lIJst be filed with the Zoning Administrator prior to the expiration date.
Hrs. Thonen seconded the motion.

The motion carried by a vote of 5-0 with Hessrs. DiGiulian and aibble absent from the
Moeting·

*This decision was officially filed in the offiee of the Board of Zoning Appeals and
became final on January 27, 1988. This date shall be deemed to be the final approval
date of this special permit..

/I

page2&R." January 19. 1988, Crape 3), After Agenda ill:

Approval of Resolutions from January 12, 1988

Itrs. Thonen moved to approve the Resolutions from January 12, 1988 with Mr. H81lII\lllcll:
seconding the motion which passed by a vote of 5-0 with Kassrs. DiGiulian and Ribble
absent from the meetins.

II

Pase ~", January 19, 1988. (Tapa 3), After Aganda ,2:

Request for Additional time
capital Baptist Church

SPA 76-M-268-1

Mr. Ha1llll8ck moved to grant the request of capital Baptist Church, SPA 76-K-268-1, an
additional 12 month. in order to begin construetion. The new expiration is December 17.
1988. Hrs. Thonen seconded tbe motion Which passed unanimously by a vote of 5-0 with
Messrs. DiGiulian and Ribble absent from. tbe meeting.

/I

Mrs. Thonen moved to &0 into Executive Session with Mr. James Zook, Director, Offic.e of
Comprehensive Plannins and Its. Barbara Byron, Director, Zoning Bvaluation Division. Hr.
H811Ill8ck seconded the motion which paased by a vote of 5-0 with Kessrs. DiGiulian and
Ribble absent from the maetins. Mrs. Thonen noted, for tbe record, the Board want into
Executive Session at 1:35 p.m. without lunch.

/I

The Board reconvened at 2:40 p.m. after the Ixecutive Session

/I

I

I

I

I
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P.&.~. January 19, 1988 (Tape 2). Info1"ll4tion It_=

Chairman smith stated that lhe Board wanted to have a Special Meatins on Karch 29. 1988
with Mr. James Zook, Director. Office of Comprehlmsive Plannifl&. tis. Barbara Byron.
Direclor, Zonin& Bvaluation Division and Ms. Jane C. ICelse,. Chief. Special Permit and
Variance Branch to discuss various items. The various items to be discussed will be the
Boise Ordinance and its implementalion, transportation iaaues. trail 188U8•• the fUnding
for the Baker Appeal litigation. and other relevant issues 88 brought up in the
Bxecutive Session.

Mrs. Thonen moved to have a Special Keeting on March 29, 1988 with Hr. Hammack seconding
the motion which pus.d by a vote of 5-0 with Hessra. DiGiulian and Ribble absent from
the meeting.

1/

As there was no other business to come before the Board, the meeting was adjourned at
2:45 P.M. with no lunch.

~
Boa~d of zoning Appeal.

I

I

I

SUBMITTKD:__-"'"12,,6,,',,S..S _ APPROVKD: 513/88
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The resulat' meBHIlI of the Board of Zonins Appeals wa. held in the Board
Room of the M8Ilse)' Build1ns on Tuesday, January 26, 1988. The following
Board Kember. were present.: Danl.l Smit.h, Chairman; Ann Day. Paul Hammack;
Robert hlley. John DiGiulian, Vice-Chairman; John Ribble and lIary Thonan
were absent from the ...ting.

Chairman smith opened the tllBeting at 9:·U A.M. and Hrs. Day led the prayer.

/I

p.&e~ January 26, 1988, (Tape I), Scheduled ea•• of:

I

9:00 A.M. U.S. HOME - SHIlfUDOAH VALLEY LARD DEVI!LOPMBIT OIVISIOIiJ, SP 81-C-077.
application under Seet. 8-914 of the Zoning Ordinance to allow re4uetion
to minimum yard requirements based on error in buildins locatlon to allow
dwelling to remain 17.5 feet from rear lot line (20 ft. min. rear yard
required by Sect. 3-507), located at 3611 Buckeye Court, on approximatelY
1,500 square feet of land, zoned R-S, Centreville District, Tax Hap
Reference 35-3((5»(1)195A.

I

I

In the staff coordinator's absence, Jane ICelsey, Chief, special Permit and Variance
Branch, presented the staff report and advised the Board that staff was recOlllllending
approval of the application subject to the development conditions contained in the staff
report.

Randy Minchew with Hazel, Thomas, Piske, Beckhom and Hanea, loeated at 3110 Fairview
Park Drive, 'aIls Church, Virginia, appeared before the Board as the representative of
the applicant, and stated that the error was made in good faith. He added that the
applicant was not aware of the error until the Department of Bnviromnental Kanagement
(DlDt) informed them that the as-built plan for Franklin Glen indicated that lot 195A was
in violation of the minilllJDl rear yard requirement. Hr. Minchew explained that the
mistake was due to a surveying error.

since there were no speakers to address this application, Chairman smith closed the
public hearing.

Hr. Hammack moved to grant the ",quest as it was in compliance with general standards
and additional standards for tbis use, SUbject to the development conditions contained
in the staff report.

/I

COUftY or PAIUU, YIIlGIIfU.

SPICIAL PDIII'r USOLUTIOIf OF 'ftII BOARD OF ZOIfI)Jg APPULS

In Special Permit Application SP 87-C-077 by U.S. HOIII - SHElfA1llDOAH VALLEY LARD
DEYBLOPKEIIIT DIVISIOB, under Section 8-914 of the Zoning Ordinance to allow reduction to
minimum yard requirements based on error in building location to allow dwelling to
remain 17.5 feet from rear lot line, on property located at 3617 Buckeye Court, Tax Hap
Reference 35-3((5»(1)195A, Hr. Hammack moved that the Board of Zoning Appeals adopt the
following resolution:

wnEAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Pairfax county Board of zoning Appeals i and

WHBREAS, following proper notice to the public, a public hearing was held by the Board
on January 26, 1988; and

WHnKAS. the Board bas made the following findings of fact:

1. That the applicant is the developer/builder of the land.
2. The present zoning is R-5.
3. The area of the lot is 1,500 square feet of land.

ABD WHBRKAS, the Board of zoning Appeals has reached the following eonclusions of law:

THAT the applicant has presented testimony indicating c01llPliance with the general
slandards for Special Permit Uses as set forth in Sect. 8-006 and the additional
slandards for this use as contained in Sections 8-903 and 8-914 of the Zoning Ordinance.

HOW. THERBFORK, BE IT RESOLVED that the subject application is GIWITBD with the
following limitations:

I 1. This approval is for the location and the specific structure shown on the
plat included with this application and is not transferable to other land.

2. A buildins permit accurately reflecting the location of the townhouse shall
be obtained.



Pale _-1"- ~ January 26, 1988, ('l~.p. I), (U.S. Home - Shenandoab Valley Land Developlll8nl
DiviB~P 87-C-On. continued from. Pa&~)

Mrs. Day seconded the motion.

The moUon carried by 8 vote of 4-0 witb Messrs. DiGiulian, Ribble, and Mr8. Thonen
absent from. the IIl88tins.

This decision was officially filed in the office of the Board of ZooiD! Appeals and
became final on February 3. 1988. This date IIhall be deemed to b. the final approval
date of tbis special permit.

/I

pale~. January 26, 1988, (Tape 1>, Scheduled case of:

9:15 A.M. CHILD FAMILY SERVICES, INC., SP 87-L-076. application under Beet. 3-2003 of
the Zo011\1 Ordinance to allow a child care center, located at 6272 and 6276
Bds.11 Road. on approximately 8.3643 acres of land. zoned R-20. Lee District,
Tax Map Reference 72-4({1)}31.

Chairman smith announced that lhe Board was in receipt of a letter from lhe applicant in
the above referenced application requestins a deferral.

Jane Kelsey. Chief, special permit and Variance Branch, explained that staff haa some
mador eoneerns with the applieation and the applieant bas requested a one month deferral
to allow time to resolve the issues. Staff recOUllll8llded a new public hearing date of
March IS, 1988 at 11:30 a.m.

Mrs. Day tllOved to defer the subject application to March IS, 1988 at 11:30 a.m. Mr.
Hammack seconded the tllOtion which passed by a yote of 4-0 with Messrs. DiGiulian, libble
and Mrs. Thonen absent from the meeting.

/I

pase~. January 26, 1988, (Tape I), Scheduled ease of:

9:30 A.M. DAVID C. MAlTI», VC 87-C-135, application under Sect. 18-401 of the Zonins
Ordinance to allow construction of garase addition to dwelling to 15.5 ft.
from side lot line (20 ft. min. side yard required by Bact. 3-£07), located
at 10501/William Terry Drive on approximately 100.460 square feet of land.
zoned I-E, Centreville District, tax Map Beference 37-2«19»9.

In the staff coodinator's absence, Jane Kelsey. Chief, Special Permit and variance
Branch, presented the staff report and sdvised the Board that the bouse adjacent to the
proposed addition sets back 98 feet frOll. the shared lot line.

David Marlin, tbe applicant, 10501 William Terry, Vienna, Viri&inia, appeared before the
Board and explained his request ss outlined in the statement of justification sub1ftittad
with the application. Mr. Kartin stated that he always had three to four cars at the
house, which only has a two car &arage, and added that he would like additional space to
park the ears.

Following a question fram Chairmen smith, Mr. Kartin stated that a 13 foot wide
structure was needed to protect the architectural appearance.

Mrs. Day noted that the applicant suffered a hardship because of the narrowness of the
lot in the front as well as a septic field in the front. She added that if the house
had been sited towards the middle or rear of the lot, a variance would not be neeessary.

Chairman smith noted that a 12 foot addition was all that was necessary and lhe Board
could only &ranl a mini1ll1m. variance. Since there were no other speakers to address this
application, Chairman smith closed the public hearing.

Prior to makins the IIlOtion, Mrs. Day stated that the house on the lot next door was 98
feet from the shared lot line. She added that the hardship was because of the way the
house was sited on the lot, which was done because of 8 topographical prob18ll. and
because a septic field in the front of the lot. Mrs. Day BOved to grant the variance
request subjecl to the development conditions with the followins modification to
condition number 5 which will read: "The addition to the axiatins carport shall be 12
feat wide."

Mr. Hammack seconded the motion for purposes of discussion. He stated that the
application as proposed would be better since it would allow the applicant a 13 foot
wide addition. Mr. Hammack added that the extra foot would not IlI8ke any difference.

Chairman SIIlith reminded the Board that it IWst follow all of the requirements of the
zoning Ordinance and pointed out that the applicant did not need the additional foot.

lis. Kelsey sunested a deferral to allow the applicant time to address the concerns of
the Board.

I

I

I

I

I



I

I

I

I

I

Pas. M.. January 26. 1988. ('lape 1). (David C. Martin, VC 87-C-135, continued frO!ll.
P..·oz4d )

There beiD& no other diseunion, Chairman Smith called for the Yote on the motion whieh
passed by a vote of 04-0 with HeS8r8. DiGiulian, Ribble and ill's. Thonen absent. from the
meaUns·

/I

COUlI'l'Y or FAlun. YnGDU

YAJUdCI D80LU'rI08 or !HB BOARD or ZOIIIIfG APPBALS

In Variance Application VC 87-G-135 by DAVID C. MARTIU, under Section 18-.01 of the
zoning Ordinance t.o allow conat.C"Uction of addition to d_1111\& to 15.5 feet from side
lot line, (BOARD GU1IrD ADDITIOII TO DWELLllfG to 16.5 nn I1lOII SIDB LOt LID) on
property located at 1501 William Terry Drive, Tax Map Reference 37-2«19»9, Mrs. Day,
moved that the Board of Zoning Appeals adopt the following resolution:

WltBRIAS. the captioned application has been properly filed in aecordanee with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHERKAS, following proper notice to the public, a public hearing was held by the Board
on January 26, 1988; and

WHERIlAS, the Board has made the fo11owins findinss of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-I.
3. The area of the lot is 100,460 square feet of land.

This application meets all of the following Required Standards for Vat"iances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. EXCeptional narrowness at the time of the effective date of the
Ordinance;

B. Ixceptional shallowness at the time of the effective date of the
Ordinance;

C. EXCeptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
B. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject pt"operty, ot"
G. An extraordinary situation or condition of the use or development of

property i:amed:iately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the SUbject property is not of so general or recut"ring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
SUpervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this ordinance would produce undue hardship.
S. That such undue hardship is not shared genet"slly by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property. or

B. The grantinl of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sou&ht by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property~

8. That the character of the zonin& district will not be chan&ed by the aranting
of the variance.

9. That the variance will be in harmony with the intended. spirit and purpose of
this Ordinance and will not be contrary to the public intere.t.

UD WHDIAS, the Board of zonina Appeals has reached the following conclusions of law:

THAt the applicant has satisfied the Board that physical conditions as listlld above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnece••ary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.



P.I.~. January 26. 1988, ('rape 1),

pa&·~~r)

(David C. Hartin. VC 87-C-13S. continuBd from

BOW. THEREFORB, BB IT RESOLVBD that the subject application i. aaa.TID with the
following li.ttationa:

1.

2.

3.

ThiS variance ia approved for the location and the specific addition shown on
the plat included with this application and is not tl"ansferable to other land.

under Sect. 18-.07 of the Zooin& Ordinance, this variance shall automatieally
expire. without notiee. eiaht.en (18) 1llOnths after the approval date* of the
variance unless conatruction baa started and is diliaently pursued, or unless a
reqUe!lt for additional Hille is approved bJ the BZA because of the oeeurrenee of
conditione unforeseen at the time of approval. A request for additional time
muat be justified in writlns and ahall be flIed with the ZOOin& Administrator
prior to the expiration date.

A Building Permit shall be obtained prior to any construetion.

I

I
4. The extedor of the addition shall be arChiteeturallY eompatible with tbe

existing building and shall be similar in eolor and llatedals.

5. The addition to the existing earport shall be 12 feet wide.

Mr. Hammaek seeonded the motion.

the motion earried by a vote of 4-0 with I18ssr8. DiGiullan, Ribble and Mrs. Tbonen
absent from the meeUng.

*This deeision was offieiallY filed in the offiee of the Board of Zoning Appeals and
beCIl11l8 final on February 3, 1988. This date shall be deemed to be the final approval
date of this vadanee.

/I

Page~ January 26,1988, (Tape I), Seheduled ease of:

FRED DAUGHERTY, SP 87-S-079, applieation under Seet. 5-503 of the zoning
Ordinanee to allow health elub, loeated at 14100 Parke-LOD& Court, on
approximately 3.1314 aeres of land, zoned 1-5, Springfield Distriet, Tax
Map Referenee 3.-.«13»1.

Lad Greenlief, Staff coordinator, presented the stsff report. She advised the Board
that development eondition number 6 shoould be revised to "7:30 A.M. to 9:00 P.II.,
ltonday through Fdday and 8:00 A.M. to 4:00 P.M. saturday and sunday."

Randy Minehew with Hazel, Fiske, Thomas, Beekhom and Hanes, located at 3110 Fairview
Park View Drive, ralls Chureh, Virginia, appeared before the Board and steted that the
proposal was to allow a passive health elub use. Mr. MincheW added that the proposal
will compliment the area. He further stated that this office building bas an approved
site plan and a building permit issued for the proposal.

Mr. Minchew suggested the following modifieations to the development eonditions:

.... If a parking permit is required for this use, this use shall be subjeet to the
provisions in set forth in Artiele 17, Site plans.

5. '1'here shall be a mininum of eight (8) parking spaces as.ociated with this use on
site. A parkins tabulaUon shall be provided to the Director of the Department of
Rnvironmental Manag8meDt which indieates that adequate parking is available as required
by the Zoning Administrator prior to issuance of a Bon Residential Use permit."

In conclusions, Mr. Minehew stated that all parking for this uae shall be on site and
added that the number of parking spaces required for this health elub use is less than
those required for an office use.

lis. Greenlief stated that staff agreed with the sU88ested IIlQ8Ddments but noted that in
Condition 5, the words "as required by the zoning Administrator" be ehange4 to "8S
required by the Zoning Ordinance ...

since there were no other speakers to address this application, Chairman Smith closed
lhe public hearing.

Prior to makiD& the motion, Mr. Itatl'Illack stated that the proposal was in COlllpliance with
lhe standards for a special permit, therefore he moved to grant the request subject to
the revised development eonditions:

"4. If a bullding permit is required for this use, this US8 shall be subjeet to the
provisions set forth in Article 17, Site Plans.

I

I

I



Pa,e ,.2A,h, January 26. 1988, (Tape 1). (Fred Daughertr. SP 87-8-079, continued from
P81.~)

6. The hours of operation shall be limited to 7:30 a.m. to 9:00 p.m., Monday
through Friday, and 8:00 a ••. to 4:00 p.m. Saturday and Sunday."

I
5. Thera shall be a min11llJm of eisht (8) partins apaces assoeiated with this us.

provided on site. A par1cil\& tabulation shall be provided to the Director,
Department of Environmental Manaleaent. which indicates that adequate parking
is available 88 required by the Zonil\& Administrator prior to the issuance of 8
Hon-Residential Use Permit. AU parking for this use shall be on site.

I

I

/I

COUIn'Y OJ' FAlUn, VIIlGII'U

SPECIAL PBlDlIT USOLUTtOB or THE BOARD or ZOUHG APPULS

In Spedal Permit Application SP 87-S-019 by FRRD DAUGHBIfIY. under Section 5-503 of the
Zoning Ordinance to allow health club, on property located at 1'1100 Parke-Long Court,
Tax Hap Reference 34-·H(13»I, 1Ir. H81mulck moved that the Board of Zonins Appeals adopt
the followit\& resolution:

WHKREAS, the captioned applieation has been properly filed in aeeordance with the
requirements of all applieable state and County Codes and with the by-laws of the
Fairfax County Board of Zonins Appeals; and

WHEREAS, followins proper notice to the public, a public hearins was held by the Board
on January 26, 1988; and

WHEREAS, the Board has made the followins findinss of fact:

1. That the applicant is the lessee.
2. The present zonins is 1-5
3. The area of the lot is 3.1314 acres of land.

ABO WHEREAS, the Board of Zonins Appeals has reached the followiR& conclusions of law:

THAT the applicant has presented testLmony indicatins compliance with theseneral
standards for Special Permit Uses as aet forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-503 of the zoninS Ordinance.

ltOW, THBIU'OIB, BB IT IESOLVID that the subject application is GUftED with the
followins limitations;

1. This approval is sranted to the applicant only and is not transferable without
further action of this Board, and is for the location indicated on the
application and is not transferable to other land.

2. This approval is sranted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, ChaR&8S in use, additional uses, or chans.. in the
plans approved by this Board, other than minor ensineeriR& details, whether or
not these additional uses or chanses require a Special Pe~it, shall require
approval of this Board. It shall be the duty of the Pemittee to apply to this
Board for such approval. Ion.y challles, other than minor engineerins details,
without this Board's approval, shall constitute a violation of the conditions
of this Special Permit.

3. A copy of this Special Pemit and the 1fon-Re81dential Use Pel'ftlit SHALL BE
POSTBD in a conspicuoua place on the property of the use and be made available
to all departments of the County of Fairfax durins the hours of operation of
the permitted use.

I

I

..
5.

••
7.

If a buildins pemit is required for this use, this use shall be INbject to the
provisions set forth in Article 17, Site Plans.

There shall be a miniJllJm of eisht (8) parkins spaces assoeiated with this use
provided on site. A parkins tabulation shall be provided to the Director,
Department of Enviromoental Kanaaement which indicates that adequate parkins is
available as required by the Zonins Administrator prior to the issuance of a
non-residential use permit. All parkil1& for this use shall be on site.

The hours of operation shall be limited to 7:30 a.m. to 9:00 p.m., Monday
throush Friday and 8:00 a.m. to 4:00 p.m. Saturday and SUnday.

There shall be a maximum of four (4) employees associated with this use on site
at anyone time.
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January 26, 1988. (Tapa I), (Fred Deusherly. SP 87-8-079, continued from
)

8. There shall be a maxia.ua of 12 patrons on Bite at any ona time.

9. Any aians erected shall be in conformance with Artiele 12 of the zonins
Ordinance. Sians.

ThiB approval. contiosent on the above-noted conditions, shall not relieve the
applieant from compliance with the provisions of any applicable ordinances, resulali0R8.
or adopted slandards. the appHcant shall be responsible for obtaining the required
lon-Residential Use Permit tbrou&h established proeedurea, and this special permit ahall
not be valid until this baa been accomplished.

under Sect. 8-015 of lbe zoning Ordinance, this Special Permit shall automatically
expire. without notice. eishteen (18) months after the approval date* of the Spacial
Permit unless lhe activity authorized bas been established, or unlees additional time is
approved by the Board of zonins Appeals because of occurC'ence of conditions unforeseen
at the time of the approval of this Special Permit. A request for additional time shall
be justified in vriting, and 11I1st be filed with the Zoning Administrator prior to the
expiration date.

lIrs. Day seconded the motion.

The motion carried by a vote of 4-0 with ltassn. DiGiulian. Ribble and Hrs. Thonen
absent from the 1Il8Ieting.

*This decision was officially filed in the office of the Board of Zonitl& Appeals and
became final on February 3. 1988. This date ehall be de8lll8d to be the final approval
date of this special permit.

1/

Pase~ January 26, 1988, (Tape I), Scheduled can of:

I

I

Lori Greenllef. Stat'f Coordinator, pr8llented the staff report and advbed the Board that
staff had SDUe concerns reqarding tC'an8portation. She added that a public stC'eet should
be provided if aeceSa is provided to more then flve (5) lots. all of which are sreater
than 18.000 square feet. rroll an environmental standpoint a larse portion of the dte
is in the Bnviro.-.ntal Quality Corridor (KQC) which should ba preserved. Ms. Greenllef
stated that a floodplain study for the southwest corner would ba necessary at the ttma
of subdivision plan review. She added that staff was concerned about a precedent being
set in the arn of the application as there were several other larse lots in the area.

10:15 A.M. REAGAIf H. GRIn AIID JACK J. GIlBn, VC 87 0-152, application under Sect.
18-401 of the Zonitl& Ordinance to allow subdivision into three (3) Iota,
neh baving a lot width of 8.24 feet (200 ft. min. lot width required by
Sect. 3-106). located at 908 p.acock Station Road, on approximately 10.0
acres of land, zoned a-B. Dranesville District, Tax Map Referene.
13-4«1»41. I

Keith Hartin, Walsh, Colucci, Stackhouse, Emrich & Lubeley, P.C., 950 Borth Glebe Road.
Suite 300, Arlington. Virsinia, advised the Board that the 35 foot risht-of-way
available along the tail of the property allows for the necessary 20 foot wida pavement
as sussested by the Public racilities Hanual (PPM). He added that the public street
standards would require a 50 foot riSht-of-waY and the applicant hal 35 fut of
right-of-way and could construct a private street onto the property at PM standards.
He also stated that the IQC was being preserved throush dedication to the Park Authority
andlor conservation "sement. Mr. Martin added that the applicant will commit to do a
floodplain study. In conclusion, lIr. Martin statad that the applicant had Il'I8t the
standards for a variance due to the narrownesS and unique shape of the lot.

Chairman SJhith called for speakers in opposition and the foilorins e1tizens came
forward: Hartha Harris, Chairman of the Plannins and ZOoinS Board, Great Palls citizens
ASsociation; Jocelyn and Michael Britton, 910 Peacock station Road, Great ral18,
Virsinia; Gail Brown, 904 Peacock station Road, KcLean, Virsinia; and, Harjorie Green,
902 Peacock Station Boad. McLean, Virsinia. These citizens supported the staff report
and also expressed concern that about floodins, the preservation of the KQC, the
additional traffic, the character of the neishborhood would be chansed, and that an
undesirable precedent would be s.t.

Chairman Smith disasreed with staff, notitl& that one house on ten acres of land would be
unreasonable use of the land.

In rebuttal, Mr. Harlin stated that 3-4 acre lots was reasonable use of the land and
that denyinS the variance would restrict reasonable use of the pC'operty. Ha added that
a sood precedent would be aet as a larse portion of the area would ba dedicated to the
Park Authority. Mr. Hartin alao pointed out that if a portion of the area was in a
floodplain then a special exception or variance would be C'equired bafore the property
could be developed. He also noted the aesthetic value of the property to the wildlife.

I

I
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continued ft"om Pase cilV7 )

I
since t.here were no other speakers to address this issue, Chairman smith closed the
public hearins.

Prior to making the motion, ill's. Day atated that the area should be protected as it is
in the Difficult Run Floodplain. She added that there was a problem with road. secesa.
lIrs. Day noted that there were other lots in the area that had the 8_ conditions and
this lot did not meet. the requirements for a variance.

I

Hr. Ha:ml1Iaek seconded the motion and _&reed with Mrs. Day's ecmments. He also Doted
serious environmental problems and further noted that he would like to know more about
the floodplain area. Mr. Hammack added that. the property was unique in some ways but he
could not support the vsrienee at this time. He pointed out. that maybe the property
should be developed into two lots 8S opp08ed to three Iota.

Chairman Smit.h stated that he would not support the motion to deny t.he application as it
was a reasonable request. He added that. he was not convinced of the environmental
problems and since the applicant was willing to complete the stream valley connection in
Difficult Run this was an aSllet to the people wtlo live there. He added that the
proposal was in harmony with the Plan and the applicant should be able to obtain some
relief from the hardship requirements for a variance.

/I

COUII'lY or rAlun. VIRGIIII'

VAlUAIICI DSOLUTIOB' or THE BOAIW or ZOIlIG APPULS

In Variance Application VC 87-D-152 by RKAGAK H. AID JACK J. GRBBR, under Section 18-401
of the Zoni1\& Ordinance to allow subdivision into (3) lots, each having a width of 8.24
feet, on property located at 908 Peacock Station Road, 'lax Hap Reference 13-4,«1»41,
Hrs. Day moved that the Board of Zoning Appeals adopt the following resolution:

WHBKEAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals: and

I
WDKAS, following proper notice to the public, a public hearins .,as held by the Board
on January 26, 1988; and

WHIREAS, the Board has made the following findings of fact.:

1. That the applicant is the owner of the land.
2. The pre881lt zooin! is I.-I.
3. The area of the lot is 10.0 acres of land.

This application does not meet all of the followil1& Required Standards for variance. in
Section 18-404 of the Zoning Ordinance.

effectively
of the subject

The strict application of the Zonil1& Ordinance would
prohibit or unreasonably restrict all reasonable use
property, or
The grantins ofa variance will alleviate a clearly demonstrable
hardsbip approaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.

D.

C.
D.

E.
F.
C.

D.

1.
2.

That the subject property was acquired in good faith.
That the subject property has at least one of the followins characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance:
Bxceptional shallowness at the time of t.he effective dat.e of the
Ordinance;
Except.ional size at t.he t.ime of the effective date of the Ordinance:
Except.ional shape at. t.he time of the effective date of the
Ordinance:
Exceptional topographic conditions:
An extraordinary situation or condition of the subject property, or
An extraordinary situation or condition of the use or development
of property bmoediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a generel regulation to be adopted by the Board of
SUpervisors as an amendment to the zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:..

I

I
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cont~fromPaS8 Pldx:;r)

7. That authorization of the variance will not be of substantial detriment. to
adjacent property.

8. That. the character of the zonlns 41stdet will not be ehansed by the granUns
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest..

AIfD WHEREAS. the Board of zonins AppealB baa reached the followinc conclusions of law:

THAT the applicant baa not. .aUsfied the Board that physical conditions 8a asted above
exist which under a strict interpretation of the zonins Ordinance would result in
practical difficulty or unn.ceaaary hardsbip that would deprive the user of all
reasonable use of the land and/or buildinga involved.

1fOW, THBREFORE. BE IT IlISOLYED that the subject applieation is DIIIISD.

The vote was 2-2 with Chairman smith and Hr. hUey voting naYi Hr. H8IllmlIek and Hrll. Day
voting ayei Keurs. DiGiulian, Ribble and Mrs. Thonen abllent from the meeting.

This deeision was offieially filed in the offiee of the Board of Zonins Appeals and
beeame finsl on February 3, 1988.

At this time., Hr. Martin requested a waiver of the 12 month limitation on rebeadns the
subject application.

Mr. Ha:nmaek so moved with Mr. Kelley seconded the motion which pa.sed unanimously.
!lessrs. DiGiulian. Ribble and Mrs. Tbonen absent from. the meating.

I

I

Jane Kelsey. Chief. Special Pel"1llit and Variance Branch, presented the staff report in
Heidi Balofaky's absence. She stated that staff was recomllllmdins approval of the
application subject to the development conditions contained in the staff report.

/I

•••• .;2,:;9.
10:30 A.M.

January 26. 1988. (7ape 1), Scheduled calle of:

FAITH UNITED METHODIST CHURCH, SP 87-L-081, application under Sect. 3-203 of
the zoning Ordinance to allow a child care center. located at 7010 Harrison
Lane. on approximately 5.33 acres of land, zoned 1.-2. Lee District, tax Hap
Reference 92-2«1»8B

I
Xathleen welsh. 4508 Arendale Square, Alexandria, Virginia. representative for the
applicant, appeared before the Board and explained that due to economic reaaonll the
applicant could dedicate but not construct a right turn land into the site from Harrison
Lane.

The pastor of the church appeared before the Board and stated that due to economic
r8allonll the church could not construct the right turn lana.

Following a discussion amona the Board, it was dete~ined that the application be pas.ed
over to allow staff tiae to determine nen Harrison Lane __ planned to be improved.

there heins no objection, the Chair so ordered.

/I

Pqe ~~r. January 26. 1988 (Tape 1), Scheduled ca•• of:

10:45 A.M. BELVI. HOtTKAB. VC 87-M-151, application under sect. 18-401 of the ZoniO&
Ordinance to allow construction of garage addition to dwelliO& to 20.7 feet
from a street line of a corner lot (30 ft. min. front yard required by Sect.
3-307), located at 4111 Wynnwood Drive. on approximately 12,570 square feet
of land. zoned 1.-3 and HC. Hason District, tax Hap Reference 60-4«24»7.

Jane Kelsey. Chief. Special Permit and Variance Branch. prallented the staff report.

Helvin Hottman. 4111 Wuynnwood Drive. Annandale, Virginia, the applicant, appeared
before the Board and explained the request all outlined in the statement of justification
submitted with the application. He also submitted letters in support of the request and
also stated that the subJect property did not bave a garage all did other properties in
the area. He noted that he needed storage area and that the proposal would be in
harmony with the rest of the area.

Following questionll from the Board. Mr. Hottman stated that he did propos. expandlO& the
carport because he needed IItorage area and that he would like to set bis cars off the

I

I
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f rOIl .2IJ? 7 )

Hr. Ha1llll8ck stated that he could not support the application as submitted as he objected
to the enlarsement. of the carport.I
street.
that it
Street.

Hr. Hottman added that the carport would be incorporated into the sarase and
would be more aesthetically plessins to access the garage off of Cr08emann

I

I

I

I

Chairman Smith called for speakers in support of the application and there being none,
called for apealters in oppoBition and the followios eitizens eame forward: Allen White
and Janna Blalock.

The speakers expressed concern that the addition was more than half the size of the
bouse and it would dearade the area and sel an untolerable precedent. They SURested
that the applicant has reasonable use of the property and that Hr. Hottman should
utilize tbe existing carport. They were also opposed to the relocation of the driveway.

In rebuttal, Mr. Hottman stated that he would have liked to have discussed the proposal
with the neighbors but he was unaware of their concerns, therefore he requested a 30 day
deferral to try to resolve the issues with the neighbors.

Ms. Kelsey suggested Harch IS, 1988 at 11:45 A.M.

Mrs. Day so moved and Mr. Ha1RIIlack seconded the motion which passed unanimously with
Messrs. DiGiulian, Ribble and Mrs. Thonen absent from the meeting.

/I

At 12:40 P.M. the Board recessed and reconvened th~ meeting at 12:53 P.M.

/I

Pale a??t', January 26, 1988, (Tape 2), Continuation of:

10:30 A.M. FAITH UNITED METHODIST CHURCH, SP 87-L-081, application under Sect. 3-203 of
the Zoning Ordinance to allow a child care center, located at 7010 Harrison
Lane. on approximately 5.33 acres of land, zoned 1-2, Lee District, Tax Kap
Reference 92-2({I))8B

As staff was now prepared to anllwer the Board's questions as to when Harrison Lane wall
scheduled to be widened, the Board continued with the above referenced application.

Ks. Kelsey advised the Board that would be a minimwD. of six yearll before Harrison Lane
would be widened.

Hr. HSIlIlUIck stated that the property needed the right turn lane, therefore be IllOved to
grant tbe request subject to the development conditions contained in the staff report.

/I

COUllt'Y OF rMUD:, YlIlQIBU

SPIICUL PIBBIT USOLtrrIOif or TIll BOARD or ZOlIIIIG APPBALS

In Special Permit Application SP 87-L-081 by FAITH UNITED KKTHODISr CHURCH, under
section 3-203 of the zoning Ordinance to allow a child care center, on property located
at 7010 Harrison Lane. Tax Map leference 92-2«(1))8B, Mr. HlIIllIllllck moved that the Board
of Zoning Appeals adopt the followins resolution:

WKREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHEREAS. following proper notice to the public, a public bearing was beld by the Bosrd
on January 26, 1988; and

WEllEAS, the Board has made the following findings of fact:

1. That the applicant is tbe owner of the land.
2. The present zoning is 1-2.
3. The area of tbe lot is 5.33 acres of land.

ABO WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:



Pase ri!2L.., January 26. 1988, (tape 2), ('aith United IItlthodi8t Church, SP 87-L-081,
continued from Pase.27J)

THAt the applicant has presented testimony indicatins compliance with tbe seneral
standards for Special Pemit Uses 88 set forth in Sect. 8-006 and the additional
standards for thi8 use as contained in Section 8-915 of the Zonina Ordinance.

HOW, 'rHBRIPORB, BB It RESOLVED that the subject application is GRAl'rBD with the
followlns limitationa:

1. This approval is aranted to tbe applicant only and is not transferable
without furtber action of thiB Board, and is for tbe location indicated on
tbe application and is not transferable to other land.

I

2. This approval is sranted for tbe buildinss and uses indicated on the plat
subadtted with this application, excspt as qualified below. Any additional
structures of any kind, chanSes in use, additional uses, or chanses in the
plans approved by tbis Board, otber than minor ensineedns detaUs, Whether
or not these additional uses or chanaes require a Special Pemit, shall
require approval of this Board. It shall be the duty of the Pemittee to
apply to thi8 Board for such approval. Any cbanaes, other than minor
et\&ineerina details, without this Board's approval, shall constitute a
violation of the conditions of this Special Pemit.

I

3. A coPY of this Special Permit and the .on-Residential Use Pemit SHALL 8B
POSTID in a conspicuous place on tbe property of tbe use and be made
available to all dspartments of tbe County of Fairfax durina the hours of
operation of the pemitted use.

4. This use shall be subject to the provisions se.t forth in Article 17, site
Plans. Any plan submitted to the Department of Bnvironmental 1tImasement (DBlt)
pursuant to this Special Pei:mit shall conform with the approved special
Pertlit and these conditions.

5. The followins transportation improvements shall be implemented:

o

o

Risht-of-way to thirty (30) feet from centerline of Harrison Lane
necesaary for road improvements shall be dedicated for public atreet
purposes and shall convey to the Board of supervisors in fee simple
upon sixty (60) days notice from the Virginia Department of
Transportation (YDOt).

A risht tum lane into the site from. Harrison Lane shall be
constructed to YDOT specifications.

I
o Handicap parkins shall be provided and identified in accordance with the

Code of Yirainia.

o Temporary ancillary easements shall be provided to facilitate road
improv8lll8nts 00 Harri80n Lane.

6. The maxi1llJ1ll daily enrollment shall be limited to thirty-six (36) children. the
hours of operation shall be limited to 7:00 a.m. to 6:00 p.m.

7. There shall be a maxi11lU1ll of six (6) employees OR aite at any ORe t.ime.

8. The existing parkins apaees shall be used to satiafy the required seven (7)
spaces. All parking shall be OR site.

9. transitional Screening 1 shall be provided alOD& all lot lines with the
following modifications:

o

o

The existing vegetation shall be used to satisfy the acreening requirement
alons the western lot line and clearlns and ,rading shall be limited to
t.he "existlns tree line" shown 00 the plat.

Between the southern lot line and the parking lot. eversreen plantings
shall be installed so aa to IDini_he tbe noise and the dust of the parking
area. the specific type, size, and density shall be approved by the
county Arborist.

I

10.

o Along the northern and eastern lot lines the existing veletation, Which
shall be supplemented aa necessary to meet Par. 4 of Sect.. 13-104, ahall
be used to satisfy the screening requirement.

Provided the outdoor recreation area is complet.ely fenced, the barrier
requirement shall be waived.

I
11. Any sign erected shall eonfom to Art.icle 12 of the zooina Ordinance.
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12. Lishtins. if used shall be shielded 80,8S to prevent llsbt or glare from
prajectina onto adjacent proparties.

13. At such time .a the parkins area is paved, it shan be reloeated out of tba
required sereenina yaros, Transitional Screening I, and interior parking lot.
land_capins shall be provided in accordance with the Zonina Ordinance.

I

14. The modlfieation of tbe dustless surface requirement is approved for two (2)
years and shall automatically expire. without notice on January 26, 1990.

This area sball be maintained in accordance with the standard practiees
approved by the Director, Department of Environaental Management, Which shall
include but not be li.ited to the following:

A. Travel speeds in the parking areas shall be limited to 10 mph or less.

B. Durins dry periods. application of water or calcium chloride shall be made
in order to control dust.

C. Routine maintenance shall be performed to prevent surface unevenneas,
wear-throur;h or subsoil exposure. Resurfacinr; shsll be conducted when
stone becomes thin.

D. Runoff shall be channeled away from and around the parkinr; areas.

E. The property owner shall perform periodic inspections to monitor dust
conditions, drainar;e functiona, compaction and mir;ration of stone
surface.

I

Thh approval. continsent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinancea, rer;ulations.
or adopted standards. The applicant shall be responsible for obtaininr; the required
Hon-Residential Use Permit throush established procedures. and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the zoninr; Ordinance. this Special penoit shall automatically
expire. without notice, eishteen (18) months after the approval date* of the Special
Permit unless the activity authorized bas been established, or unless construction has
started and is dilisently pursued. or unless sdditional time is approved by the Board of
zonin,; Appeals beeause of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writins, and must be filed with the zonins Administrator prior to the expiration date.

Mrs. Day seconded the motion.

The motion carried by a vote of 4-0 with Messrs. DiGiulian, Ribble and Mrs. Thonen
absent from. the _tins·

*This decision was officially filed in the office of the Board of zonins Appeals and
became final on Februat')' 3, 1988. This date shsll be deemed to be the final approval
date of this special permit.

/I

Pase~ Januat')' 26,1988. (Tape 2). Scheduled case of:

Claudia Hamblin-btnile, Staff Coordinator. presented the staff report.
I

11:00 A.M. PHOSPICT BUILDIIIIG. I1iC., tla PROSPECT HOMES, BY PAUL F. LUCAS A1IlD JAMBS A.
AUDI, TRUSTIES. SP 81-P-080, application under Sect. 8-914 of the zoniD&
ordinance to allow reduction to minimum yard requirements basad on error
in building location to allow dwelling to remain 21.6 feet from rear lot
line (25 ft. min. rear yard required by Sect. 3-307), loeated at 12808
Mill Meadow Court, on approximately 12.066 square feet of land. zoned R-3.
Providence District. Tax Map Reference 45-2«10»13.

I

Thomas Rust, Patton. Harris. Rust and Associates. P.C., 3998 Fair Ridse Drive. Fairfax,
Virginia. representative for the applicant appeared before the Board and explained the
requeat as outlined in the statement of justification as submitted with the
application. He added that the applicant would provide additional screenin&.

Paul Lueas, 1317 Ballantrae 'arms Drive. McLean, Virginia, appeared before the Board and
advised there was no continSency on the contract that a special permit be obtained prior
to the purchase of the house.



pase~. January 26, 1988, (rape 2), (Pro.paet Bulldins, Ine •• tla Proepeet Homes, by6
Paul r. Lueas and J.... A. Audi. Trustees, SP 87-P-080, continued frO!ll PllIe..:'l.ifit)

Hr. Hammack moved to srant the special permit aubject to the development conditions
contained in the staff report with one addition:

"3. There shall be provided eisht (8), eisht (8) to ten (10) foot white pines in
the vicinity of the COlllDOn property line between lot 13 and Gray. Point
CondominiURlS planted ten (10) feet on center. The treell lIhall be ifUiltalled in
the Spring or SUllmer of 1988."

II

COUIITY or rAlun. VIRGD1&.

SPECIAL PDIIIr RBSOLU'l'IOIf or !HI BOARD or Z08IIIG APPULS

In Special Permit Application SP 87-P-080 by PROSPECT BUILDERS, nrc., under Section
8-91. of the ZOnins Ordinance to allow reduction to minimum yard requirements balled on
error in bulldins location to allow reduction to mini1llUDl yard requirements balled on
error in bulldins loeation to allow dwellins to remain 21.6 feet from rear lot line, on
property located at 12808 Mlll Meadow Court, tax Map Reference .5-2«10»13, Mr. Hammack
moved that the Board of Zonins Appeals adopt the followins reeolution:

WHEREAS, the captioned application hee been properly filed in accordance with the
requirementa of all applicable State and county Codes and with the by-laws of the
rairfax County Board of zonins Appealll; and

WHEREAS. followins proper notice to the public. a public hearins was held by the Board
on January 26, 1988; and

WHEREAS, the Board has made the followins findinss of fact:

1. That the applicant was the owner of the land.
2. The present zoning is B-3.
3. The area of the lot is 12,066 square feet of land.

AIII'D WHBREAS, the Board of Zoning Appeals has reached the followins conclusionll of law:

THAT the applicant has presented testimony indicatins cOlllPliance with the saneral
standards for special Permit Uses as eel. forth in Seet. 8-006 and the additional
standards for this use ae contained in Sections 8-903 and 8-914 of the Zonins Ordinance.

lIOW, THBREFORE, BE It RESOLVED that the subject application 18 GUJlTl:D with t.he
following li~t.ations:

1. This special permit is approved for the location and t.he dwell ins shown on the
plat included wit.h t.hia application and is not transferable to other land.

2. A new Bulldins Permit shall be obtained showins the existing dwelliq and the
related yarde, and such shall be obtained witbin 30 days of this dat.a.

3. There shall be provided eiSht (8). eight (8) to ten (10) foot white pinea in
the vicinity of tbe C011lllOtl property line bet_en lot 13 and Grays point
Condominiums planted ten (10) feat on center. The trees shall be installed in
the Sprins or SUDIllar of 1988.

Mrs. Day seconded tbe motion.

the motion carried by a vote of .-0 with Meallrll. DiGiulian. Ribble and Mrs. thonen
absent from tha meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and
beC81D8 final on ,ebruary 3, 1988. This date shall be deemed to be the final approval
date of thia special pe~t.

/I

page:J~ January 26, 1988, (Tape 3). Scheduled case of:

I

I

I

I
11:15 A.M. PLABEIBD & ASSOCIAtES, VC 87-0-153, application under Sect. 18-.01 of the

Zonin, Ordinance to allow subdivision into three (3) lots, proposed lot 2
havins a lot width of 10 ft. (150 ft. min. lot width req. by Sect. 3-106)
as approved in VC 85-0-091, expired, located at 931 Seneea Road, on
approximately 3.79 acres. zoned .-1. Dranesville Diatrict, Tax Hap
Reference 6-4«1»31 I
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26, 1988. (Tape 3), (Plaa.ied & A••oeiates, VC 87-D-153, continued

I
Kurt. Gleeson, 7616 willow Point Drive, 'aIls Church, Vlrsinia. representative of the
applicant. appeared before tbe Board and requested 8 deferral.

The Board deferred the application to Karch 22, 1988 at 9:00 A.M.

II

PaSe ~January 26,1988, (Tape 3), Scheduled ease of:

There beins no objections, the Board deferred the above referenced application to
Karch 22. 1988 at 9:20 A.It. The purpose of t.his deferral is to allow the applicant the
opportunity to address the issues raised by staff.

I
11:30 A.M.

/I

pale~
11:'-5 A.M.

SOUTH RUM BAPTIST CHURCH, SP 87-S-078. application under Sect. 3-103 of
the zonins Ordinance to allow church and related faeilities, located at
8108 and 8712 Salsar Drive, on approximately 10.2 acres of land, zoned
a-I, Sprinsfield District, Tax Map Referenee 89-3«3)}2.

January 26, 1988, (Tape J), Scheduled ease of:

ReG!R O. DBKARCO, VC 87_P_136, application under Sect. 18-'-01 of the
zonine Ordinance to allow subdivision into five (5) lots, proposed Lots 2,
J, and .- each havina a lot width of 4 feet (80 ft. min. lot width required
by Sect. 3-306), located at 7622 Shreve Road, on approximately 1.92771
acres of land, zoned R-3, Providence District, Tax Kap Reference
"9-2«1)}162.

I

I

I

Claudia Hamblin-Katnik, Staff Coordinator, advised the Board that the subject
application had been deferred froll January 19, 1988 in order for applicant to reduce the
density to a four (4) lot subdivision from a five (5) lot subdivision. She added that
the pipestem accesses all four (4) lots, therefore lots the two (2) rear lots now meet
the guidelines suggested by staff for pipestem lots. However, they still do no meet all
the criteria that is necessary for grantine a variance. She added that the Board was
concerned about traffic but that the Office of Transportation does not oppose the
pipestem on an arterial street.

Following a question from Chairman Smith, Hr. DeMarco agreed to do away with all the
other entrances on Shreve 20ad and there was now only one proposed entrance.

Chairman Smith called for speakers and Richard Shaa, 7618 Shreve Road, Falls Church,
Virsinia, appeared before tha Board and expressed concern that the privacy of the
properties should be maintained but added that he and Hr. DeMarco had resolved these
issuas.

Since there were no other speakers to address this issue, Chairman Smith closed the
public hearill&

Prior to making the IIlOtion, Hr. Hanmack stated that the applicant had trl8t the standards
for a variance and then moved to grant the request in part and subject to the revilled
development conditions and with one addition:

"II. That existing trees along lots" and 5 of the Shreve Kanor SUbdivision shall be
preserved to the extent practical."

/I

00UIIft or FAIRFAX, VlRGI8U

VUIAIfCB USOLU'l'IOB or THB B<WlD or ZOIf1llG APPIIALS

In variance Application VC 87-P-136 by ROGER DIMARCO, under Section 18-401 of the Zonina
Ordinance to allow subdivision into five (5) lots, (BOARD aBAITID A SUBDIYISIOI lITO
roua (.-) LO'l'S) proposed lots 2 and 3 each havine a lot width of 6 feet, on property
located at 7622 shreve 1Ioad, Tax Kap Raference 49~2«l»)l62, Hr. Ha1I'II\ack moved that the
Board of Zonina Appeals adopt the following resolution:

WHIBBAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-IaW8 of the
Fairfax County Board of zoning Appeals; and

WHIRBAS, following proper notice to the public, a public hearing was held by the Board
on January 19, 1988; and the decision was on January 26, 1988;



pase..2~ January 26, 1988, (Tape 3), (Roser O. DeMarco, VC 81-P-136, conUrwed from.
Pase.;2.7 )

WHIREAS, the Board has _de the followins findinss of faet:

1.
2.
3.

That the applicant is the owner of tba land.
Tbe preaent zonins ia 1l-3.
The area of the lot ia 1.92111 acres of land. I

This application meets all of tbe followinS Required Standards for Variances in Section
18-40. of tbe Zonins Ordinance:

1. That the subject property was acquired in load faith.
2. That the subject property has at least one of the follovinS cbsracteriatica:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the ordinance;
D. Exceptional shape at tbe time of the effective date of the Ordinance;
E. Exceptional toposraphic conditions;
F. An extraordinary situaUon or condition of the subject properly, or
G. An extraordinary situation or condition of the uae or development of

properly i:lt'l'lllldiately adjacent to the aubject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so aenera! or recurrina a nature as to make reasonably
practicable the formulation of a seneral resulation to be adopted by the Board of
supervisors· as an amendment to the Zonins Ordinance.

4. That the strict application of thia Ordinance would produce undue hardship.
S. That such undue hardship is not shared senerally by other properties in the

same zonins district and the same vicinity.
6. That:

A. 'l'he strict application of the zoninS ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The sranUns of a variance will alleviate a clearly demonstrable
hardship approachina confiscation as distinauiahed from a special privilese or
convenience sousht by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zonina district will not be chansed by the srantina
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AlfD WHI!RKAS, the Board of ZORina Appeals has reached the followins conclusions of law:

tHAt the applicant has satisfied the Board that physical conditions as listed above
exiat Which under a strict interpretation of the ZORinS Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildinss involved.

ROW, THKRI!FORE, BE I'r RESOLVED that the subject application is GIlAII'1'&D IB POT with
the followina limitationa:

1. This variance is approved for the subdivision of one lot into 4 lota aa shown.
on the plat submitted with this application.

I

I

•. !'he driveway to the propoaed lota ehall be conetroded in accordanee with the
Public Facilities Manual.

6. Frontase improvements with face of curb set 38 feet from. centerline (include.
pavement widenins, curb, sutter, and sidewalk) a10ns the site's Shreve Road
frontase ahall be provided or IDOnies shall be placed in future construction

2.

3.

5.

Under Sect. 18-407 of the ZORins Ordinance, this variance shall automatically
expire, without notice, eishteen (lS) months after the approval date. of
the variance unless this subdivision bas been recorded amans the land records
of Fairfax County, or unle.. a request for additional time is approved by the
BZA because of the occurrence of conditions unforeseen at the time of
approval of this variance. A request for additional time JIlUat be justified
in writins ·and shall be filed with the Zonina Administrator prior to the
expiration date.

only one (1) entrance to all four (.) lots shall be allowed from shreve
Road. The driveway easements shall be recorded with d..de to the property to
ensure future accea. to the.. lata via a cOllllllOR driveway.

llisht-of-way to forty-five (45) feet from centerline of Shreve Road shall be
dedicated to the Board of SUpervisors and conveyed in fee sigple.

I

I



pale~.1 January 26. 1988. ('rape 3). (Roger O. DeMarco, VC 87-P-136, continued from.
Page ,11~ )

I

I

7.

escrow. The eost. of cODstroetion on Shreve Road shall be separately
submitted to and approved by DElI. All improY81QImt.s shall be designed and
eonstructed to current. YDOt standards.

All resldenblal uses between 815 and 2680 feet from the centerline of Highway
66 Ilhall meet t.he. &uidelines for t.he acoustieal treatment of residential
lIt.ruetursa with levels bet_en 65 and 10 dBA Ldn.

the followinr. criteria apply to buildinss within 815 and 2680 feel from the
centerline of Highway 66:

Exterior walls ahall have a laboratory Bound transmission class (STC) of at
leaat. 39.

Doors and windows shall have a laboratory sound transmission class (STe) of
at least 28. If "windows" function 88 the walls. then they shall bave the
StC specified for exterior walls.

Adequate measures to .eal and caulk between surfaces shall be provided.

I

I

I

8. Pursuant to Yirsinia Code Section 10-152, the applicant shall at the time of
site plan approval record amons tbe land records of Fairfax County an Open
Space easement to the Board of SUpervisors. The easement shall include that
land that is shown on tbe approved variance plat as "tree save area" on Lots
2 and 3. There shall be no clearins of any vesetation within this area,
except for dead or dyins trees or shrubs. &0 structures of any kind shall be
located within this easement.

9. There shall be a aix (6) foot wood fence provided alons the northeastern
property line adjaeent to lot. in tbe Shreve Hanor SUbdivision.

10. There shall be no fewer than ten (10) trees plaeed within ten (10) feet of
tbe nortbeastern property Une on lot 1 adj acent to lot • of the Sbreve ltanor
SUbdivision, tbe type and loeation of whieh shall be approved by the County
Arborist.

11. That exist ins trees alons lota • and 5 of the Shreve Manor Subdivision shall
be preserved to the extent praetieal.

Mrs. Day seeonded the motion.

The motion earried by a vote of .-0 with Messrs. DiGiulian, Ribble and Mrs. Thonen
absent from. the Metins.

*This deeision WAS officially filed in the offiee of the Board of Zonins Appeals and
beeame final on February 3, 1988. This date shall be deemed. to be the final approval
date of this varianee.

/I

pase-22t, January 26, 1988, ('lape 3), After .&senda Itea '1:

Approval of .esolutions from January 19, 1988

Mr. Hammaek moved approval of tbe Resolutions from January 19, 1988 as submitted.

lIrs. Day seeonded tbe motion whieh passed unanimously with Kessrs. DiGiulian, Ribble and
Mrs. Thonen absent from the meetins.

/I

Par.e ,;}7"', January 26, 1988, ('lape 3), After .&senda Item '2:

Draft of Home Professional Offiee Amendment

as. leelsey pointed out to the Board that in their paekage was the Draft of Home
Professional Offiee Amendment and that tbey should contact SUe Ellen Stewart in the
zoning Administration with any eomments or questions.

/I



All there was no other business to eome before the Board. the ..eUna was adj ourned at
1:55 P.M.

Board of ZORina Appeals

APP'OVBD'_~Y74"~9"k.,,->j'-,,- _

I

I

I

I

I



I

The regular "BUna of the Board of zoni.ns Appeals wa8 beld in the Board Room of
the Has••y Buildins on ruesda,.. February 2, 1988. The followins Board K8Ilbers
were pre.ent: Daniel smith, Chairman; Ann Day; John DiGiulian. Vice-chairman;
Paul H8aIlI8c1l:; Robert hlley; John Ribble and Hary 'rhonen.

Chairman smith opened. tbe meetlna at 7:35 p.m. and Mrs. Day led the prayer.

Mr. Ribble made a motion that the Board 80 into Executive S••• ion to discuss le&81
matters regarding Christian Fellowship versus the Board of ZoninJ Appeals. Mr. Hammack
seconded the motion wbieh carried by a vote of 7-0.

The Board reconvened at 8:22 p.m. and called for the staff presentation in the first
scheduled case.

/I

Palem. February 2, 1988, (Tape 1). Scheduled case of:I 8:00 P.M. ROGER O. DKMAROO & JOHN A. ABO CABOLEA NORTHRUP, VC 87-P-155 application
under Sect. 18-~Ol of the ZOntns Ordinance to allov subdivision into eisht
(8) lots with existins dwellins on proposed corner lot 1 beinS 11.1 ft.
from nev street line (30 ft. min. front yard req. by Sect. 3-404) located
at 9822 Courthouse Road on approximately 2.61 acres of land, zoned R-4,
Providence District, Tax Map 48-1«1»39, 40

I

I

I

Heidi Belofsky, Staff Coordinator, presented the staff report.

Roger O. DeMarco, 703 Hunter Court, Vienna. Virsinia. co-applicant, came forward and
stated that this request will not be detrimental nor change tbe character of the
surroundins neishborhood and that to relocate the house would be an undue hardship. In
closins, Mr. DeMarco stated that access would be onto Hidden Road rather than Courthouse
Road.

AI there were no spe.kera in support of this request, Chairman smith called for speakers
in opposition to the request.

Charles Blevins, 2727 Hidden Road, Vienna, Virginia, stated that he would like to
support the request for keeping the house at its present location. He added that the
neishborhood is a very old and historic and that he has lived there for ten years. Hr.
Blevins concluded by statins that he would like to see the applicant construct houses
which rill be in keeping with the arcbitecture of the existing bouae. He noted for the
record that he had not been notified of the rezoning public hearing Which waa held.

Mr. DelIarco clarified that these eitizens who were in attendance had been notified of
this public hearins but had not been notified of the rezoning public hearing.

Chairman smith explained to the citizens that the Board of ZOOing Appeala had no control
over rezonins applications.

The next. speaker liaS David Talton, 9809 Courthouse Road, Vienna, Virsinia. Mr. Talton
stated that he objected to the house beins located so close to the street as he b.lieved
this rill be detrimental to the neishborhood. He noted for the record that: he had not
been notified of the rezoning public hearins.

Cynthia S. Rassa. 2731 Hidden Road, Vienna, Virginia, stated that she would like to .e.
the house remain in its present location.

Albert Stephan, 2735 Hidden Road, Vienna, Virginia, asreed that he would also like to
see the house remain in its present location.

Me. Belofaky informed the Board that the Special Permit and Variance Branch did not
prepare notification packets for rezoninss but that she did have documentation to shov
that the applicant had met the rezonins notification requirements for this application.

As there were no further speakers Or comments, Chairman s.ith closed the public hearing.

Mr. DiGiulian moved to grant VC 87-P-155 subject to the development conditions contained
in the staff report as he believed that the applicant had satisfied the nine standards
for a variance, specifically 2(F), the house haa been in its present location for a long
period of time, is not detrimental to the neighborhood, and the only thins to chang. is
the vider road on Courthouse Road.

/I



pa,ed,ebruary 2. 1988. (Tap. 1). (VC 87-P-155. Roler O.
Carolea Horthrup, continued from pa,lb277'

courrY or rAlUB, YIRGIIIU

DeMarco and John A. &

VDIOCI USOLUTIOI' or rHI BOARD or ZOI'DG APPBLS

In VariAnce Application VC 87-P-155 by ROGER O. DIMARCO AJID JOIDI A. & CAROLBA IfORTHIlUP,
under'~ction 18-401 of the ZORina Ordinance to allow subdivision into ei&ht (8) lots
with existin& dwellins on proposed corner Lot 1 beina 11.1 feet from new street line, on
property located at 9822 Courthouse Road. Tax Hap Reference 48-1«1»39 and 40,Hr.
DiGiulian moved that the Board of zonins Appeals adopt the followins reso1~~~0'?:I',

WHDBAS, the captioned application haa been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws'of the
Fairfax County Board of Zenina Appeals: and

WHEREAS, following proper notice to the public, a public hearins was held by the Board
on February 2, 1988; and

WHKREAS, the Board has made the followina findinas of fact:

1. That the applicants are co-owners of the land.
2. The present zoninl is a-4.
3. The area of the lot is 2.61 acres of land.
4. The location of the existina house is not detrimental to the neishborhood.
5. The house has been there a lona time and the only thina to chanle i8 the

wider road on Courthouse Road.

This application meets all of the following Required Standards for Variances in Section
18-404 of the zonina Ordinance:

1. That the subject property was acquired in lood faith.
2. That the subject property has an extraordinary situation or condition of the

subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so leneral or recurring a nature as to make reasonably
practicable the formulation of a seneral resulation to be adopted by the Board of
SUpervisors as an amendment to the Zonin& ordinance.". """, ..1 .1'"

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared ,enerally by other properties in the

same zonina district and the same vicinity.
6. That:

A. The strict application of the zenins Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of 'the subject property, or

B. The ,retina of a vsriance will alleviate a clearly demonstrable
hardship approachins confiscation as distinauished from a special privile,e or
convenience sou&ht by the applicent.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the srantina
of the variance.

9. 'l'hat the variance will be in harmony with the intended spirit and purpolle of
this Ordinance lind will not be contrary to the public interellt.

Ali'D WnEAS. the Board of ZORins Appeals has raached the following conclusions of lalli:

tHAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the zonins Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the u.er of all
reasonable use of the land and/or buildings involved.

I

I

I

BOW, THERBFORB, BB IT RBSOLVKD that the subject applieation ia GRAftED with the
following limitations:

1. This variance is approved for the location and the specific additiop,~ ,,~.on the,
plat included with this application and is not transferable to other land. I

Mr. Ribble seconded the action which carried by a vote of 6-0 with IIJ;". Hamwc,k, not
present for the vote.

This decision was officially filed
became final on rebruary 10, 1988.
date of this variance.

/I

in the office of the Board of zonins Appeals and
This date shall be deemed to be the final approval

I



I

I

pa"e@.. February 2. 1988, (Tape 1). Scheduled ea•• of:

8:10 P.M. BARRY L. ABO 81TH P. RIISIG. VC 87-D-156, application under Sect. 18-401 of
lhe zonins OrdinaDce to allow construction of deck addition to dwellin& to
8.1 ft. from rear lot line (13 ft. min. rear yard req. by Sacts. 3-307 and
2-.12), located at 1026 Broad Braneh court. on approximately 8.400 square
f.at of land, zoned R-3(G), Dran••ville District. Tax Map 21-4«19»21.

Hai4i BeioEsky. Staff Coordinator, presented the staff report.

Barry and Beth Kelal,. 1026 Broad Branch Court, McLean, Virsinia. applicants came
forward. Mr. aeisis submitted a larse copy of the plat for tbe Board's review and
explained that this request will allow them to replace an existing deck Which has
detariorated. Ha explained that the lot to the rear of his property is vacant and is
owned by the homeowners association. He added that the architectural review board in
this neighborhood has reviewed the plans and are in support of the reque8t.

1'Ir8.•eisir. added that she did not believe this would be detrimental to nor chaO&e the
character of the neighborhood.

There were no speakers to address this request, therefore Chairman smith closed the
public hearitl&.

Hr. Hammack made a motion to grant VC 87-D-156 subject to the development conditions
contained in the staff report as he believed the applicant bas satisfied the nine
standards for a variance, specifically 2(B) and 2(E), the rear of the property abUts
open space owned by the Homeowners Association, there is no citizen opposition to the
request, and thete is no impact on adjacent properties.

,~~:'-

tl'?tf

II COUBTY OF FAIRFAX, VIIlGIIfIA

VARIAltCI USOLUTIo& OF THE BOA1lD OF Zo&IBG APPIALS

I

I

I

In Variance Application VC 87-D-156 by BARRY ABO BETH REISIG, under Section 18-401 of
the Zoning Ordinance to allow construction of deck addition to d_llitl& to 8.1 feat from
rear lot line, on property located at 1026 Broad Branch Court, Tax !lap Reference
21-·H(l9»21, Hr. Hammack moved that the Board of Zonio& Appeals adopt the following
resolution:

WHBREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-lawa of the
Fairfax County Board of Zoning Appeals; and

WHRIBAS, following proper notice to the pUblic, a public hearing was held by the Board
on February 2, 1988; and

WHEllBAS, the Board has made the following findings of fact:

1. That the applicants are the owners of the land.
2. The present zoning is R-3(C).
3. The area of the lot is 8,.00 square feet of land.
•. The rear of tha property abuts open space owned by the Homeowners Association

and there is no citizen opposition to the request.
5. There is no impact on adjacent properties.

This application meets all of the following Required Standards for Variances in Section
18-404 of the zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has an extraordinary situation or condition of the

subject property:
B. Exceptional shallowness at the time of the effective date of the

Ordinance;
E. Exceptional topographic conditions;

3. That the condition or situation of the subject property or the intended use
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
SUpervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared lenerally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The lranting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a 8pecial privilege or
convenience sought by the applicant.



P&&e~, February 2. 1988, (Tape I), (Barry L. and Beth P. ReiaiS, VC 87-D-156.
Continued frOil pase;l'?f>.

7. That authorization of the variance will not be of substantial detriment to
adjaeent property.

8. That the eharaeter of the zonina distriet will not be ehanaed by the grantina
of the varianee.

9. That the varianee rill be in harmony with the intended. spirit and purpo.e of
this Ordinanee and will not be eontrary to the publie interest.

AJlD WHEREAS, the Board of zoning Appeals has reaehed the following eonelusions of law:

THAt the applieant has satisfied the Board that physical condition. as Hstad"lIbove
exist Whieh under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land andlor buildil\&s involved.

BOW. THKREFORK. BE IT RBSOLVID that the sUbjeet application is OIllII'rKD with the
following limitations:

1. this variance is approved for the location and the specifie addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zonil\& Ordinance, this variance shall automatieally
expire, without notice. eighteen (18) months after the approval date* of
the variance unless construction has started and 18 dilizently purllUed, or
unless a request for additional time ill approved by the BU becaun of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time IILIst be justifiad in writinz and shall be filad with the
Zoning Administrator prior to the expiration date.

3. A Buildinz Permit shall be obtained prior to any eonstruction.

4. The deck shall be of wood construction and shall be neutral in color.

Hrs. Day seconded the motion Which carried by a vote of 5-1 with Chairman voting nay;
Hr. DiGiulian not present for the vote.

*This decision was officially filed in the offiee of the Board of Zoning.Appeals. and
became final on February 10. 1988. This date shall be deemed to be the fifiall*pproval
date of this variance.

/I

par.e.::Jfl::L, February 2, 1988, (Tape 1), Scheduled case of:

8:20 P.B. HICHAEL & JUDITH 8ROSII, SP 87-A-083, application under Sect. 8-901 of the
Zonil\& Ordinanee to allow reduction to minimum yard requirements ba••d on
error in building location to allow basketball standard to remain in a front
yard 6.5 ft. from side lot line (12 ft. from .ide lot line required by Sect.
10-104) located at 5510 DeSoto Drive, on approximately 11.475 square f.et of
land, zoned 1-3, Annandale Dilltrict. 'lax lIap 78-2((19»85A.

Heidi Belofsky, Staff Coordinator, presented the staff report. She noted that tha word
"variance" in Appendix 1 should be correeted to "special permit."

In response to inquiries from the Board, Ks. Belofsky stated that the staff report was
recoumendinr. approval of this requeat for a period of six months in order to allow the
applicant time to relocate the basketball standard.

Judith Broaee, 5510 DeSoto Street, Burke, Virginia, co-applicant, eame forward and
ststed that the basketball hoop haa been there for thirteen years without any objections
from her neighbors. She added that ahe did not believe that ataff's suggestiona as to
Where the standard eould be relocated were feasible. Hra. Brosee atated thal she had
discussed this with individual neir.hbors and no one had voiced any objections.

Following a discussion among the Board and staff as to where the standard eould' be
relocated, Jane Kelsey, Chief of the Special Permit and Variance Branch, pointed out
that the zoning ordinance has been amended to state that basketball hoops are permitted
in the front yard only if they meet certain setback requirements.

As there were no sp.akers to address this request, Chairman smith closed the public
hearinr..

Hrs. Day moved to deny SP 87-A-083 as the applicants had been issued a Rotice of
Violation and the basketball hoop standard could be relocated without undue hardahip.

I

I

I

I

I
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paaal!i:i-. February 2. 1988. (tape I), (SP 87-A-083, Mich••l and Judith Bro••e,
Continued frOlll page~ )

Hr. Ha1llll8c1c stated that liIometimes people were reluctant to discuss this type of
situation with their neiahbor. He added that he understood that perhaps sometimes the
basketball would roll on to the neishbor's property and there was no way to avoid this
problem when the standard is 80 elose to the lot line.

lira. Thonen stated that she had tried to find some reuon to Irant this applic.ation and.
could not, therefore she would. support the motion.

/I

COUBrY OF rAlarD, YIBGIBU

SPBCIAL PIDDII'I' USOL~IOI' or till BOAllD 01' ZOBIBG APPULS

In Special Permit Application SP 87-A-083 by MICHAEL ABD JUDITH BROBIE. under Section
8-901 of the Zonill& Ordinance to allow reduction to mini1ll.lm yard req,uirements based on
error in buildins location to allow basketball standard to remain in a front yard 6.5
feet from side lot line, on property loeated at 5510 DeSoto Drive, Tax Map Referenee
78-2«19}}85A, Mrs. Day moved that the Board of Zoning Appeals adopt the following
resolution:

WHBREAS, the eaptioned applieation has been properly filed in aeeordanee with the
requirements of all applieable state and County Codes and with the by-laws of the
Fairfax County Board of Zonina Appeals; and

WHIRBAS, following proper notiee to the publie, a publie hearing was held by the Board
on 'eburary 2, 1988; and

WHEREAS, the Board haa made the following findings of faet:

1. That the applieants are the owners of the land.
2. The present %oning is &:-3.
3. The area of the lot is 11,475 square feet of land.
4. The basketball hoop standard ean be reloeated without eausing undue hardship

to the applieants.

ABD WHB&:IAS, the Board of ZoniIl& Appeals has reaehed the following eonclusions of law:

THAT the applieant has not presented testimony indieatina eomplianee with the. general
standards for Special Permit Uses and the additional standards for this use as eontained
in Seetions 8-903 and 8-914 of the Zoning Ordinanee.

BOW, tHBREPO&:B, BB It USOLVBD that the sUbjeet applieation is DUIID.

Hr. Bibble seeonded the motion whieh earried by a vote of 6-0 with Mr. DiGiulian not
present for the vote.

This decision was officially filed in the offiee of the Board of zoning Appeals and
bee8Ul8 final on 'ebruary 10, 1988.

/I

Paae :J.P'I, February 2, 1988, (Tape I), Seheduled ease of:

8:30 P.H. RUXTOII HOHIS APPKAL. A 87-S-005, applieation under Seet. 18-301 of the Zonil\&
ordinanee to appeal the zonins Administrator's deeision that appellant's
property is not a lot under tbe Zoning Ordinanee. loeated at Averett Drive,
on approximately 2.4138429 aeres. zoned R-C, Springfield Distriet, Tax Map
87-1«3»OUtlot D. (DEFERRED 'ROM 9/10/87 AND 11/5/87 AT APPELLAI!T'S REQUEST)

Jane Gwinn, zonil\& Administrator, stated that this appeal had been deferred from
September 10, 1987. She added that it is her position that a building permit eannot be
issued for OUtlot 0 as this outlot does not meet the R-C Distriet minitllWll lot area of 5
aeres. Ks. Gwinn referenced her staff report dated September 3, 1987.

John B. Connor, attorney with the law firm of Hiles & Stoekbridge, 11350 Random Hills
Road, SUit. 500, Fairfax, Virginia, represented the appellants. Hr. Connor argued. that
it was his belief that this lot was a buildable lot in 1976, and therefore should not be
governed by the present Zonil\& Ordinanee. He requested that the Board ovenulethe
Zoning Administrator's determination in A 87-S-005.

In response to questions from the Board, Ms. Connor explained that the lot was reeorded
in 1976 prior to the rezoning with this lot to the R-C Distriet, Whieh requires 5 aere
lots.



P8&e 004P~ February 2, 1988, (Tape 2). (llUxton Homes Appeal, A 87-S-005, Continued frem
POI. ;;i71 )

Resarding the sanitation facilities, John Bentz, 7421 Clifton Road, Clifton, Virsinia,
came forward and stated that the entire subdivision is on septic fields with public
water.

In her closins remarks. 118. Gwinn reiterated that she did not asree with the appellant' a
interpretation that in 1976 the subject property waa a lot as defined in the Zoning
Ordinance.

As there were no further cotllll8nts. Chairman SJIlith closed the public hearing.

Itrs. Thonen stated that ahe agreed with the Zoning Administrator's comments and made a
motion to uphold the Zoning Administrator's determination. Itr. DiGiulian seconded the
motion wbieh carried by a vote of 6-0 with Mr. Hanmack not present for the vote.

II

Pase ~~, February 2, 1988. (Tape 2), After Agenda Item:

CHURCH OF DUBM LORI»G. SP 85-P-016
ADDITIOHAL TIME

Itrs. '!'honen made a motion to grant the applicant in SP 85-P-016 an additional 12 montlul
to commence construction. Itr. DiGiulian seconded the 1I\Otion wbich carried by a vote of
6-0 with Kr. Ha11IIIack not present for the vote. The new expiration date will be
January 9. 1989.

II

Pase :J?>-; February 2. 1988. (Tape 2), After As,enda It_:

THOMAS J. RAMSEY, VC 88-V-005
OUT-oF-TUD HlWiI»G

Jane Kelsey, Chief of the Special Permit and Variance Branch. informed the Board that
the applicant was present and would like to address the Board.

Thomas J. Ramsey. 2000 SUnmit terrace. Alexandria, Virginia. explained to the Board. that
he was requesting an out-of-turn bearing due to the delays on the part of the County.
He added that theBe delays have caused him undue hardship.

In response to questions from the Board. Ita, Kelsey explained that all applicants have
been contacted by the County A.ttorney's office due to the change in the Boat'd in ordet'
that thay can revise or reconfirm thair affidavits. She stated that the delay is the
normal delay in reviewing all applications.

Followins a discussion among the Boat'd and staff. Itt'. DiGiulian made a 1I\Otion to
schedule the public he.t'ing fot' VC 88-V-005 for March 22, 1988 at 9:40 A.It. Itr. Ribble
seconded the motion wbich cat't'ied by a vote of 5-1 with Chairman smith voting 'Day; Itr.
H81tIlllIek not present for the vote.

II

Pase c:3I?i!=.., Febroary 2. 1988, (Tape 2), After ABenda Item:

LOIS AMD JOEL COKER. VC 88-P-019
OU'r-OF-TUD HKARIIfG

Kr. Ribble made a motion to deny an out-of-turn hearins to the applicants of VC
88-P-019. Itrs. Day ••conded the motion which carried by a vote of 6-0 with Itr. H.....ek
not present fot' the vote.

II

Pase ..t2E::l:r- Febroary 2, 1988, (Tape 2), After ABenda Item:

APPROVAL OF JAlIUARY 26, 1988 Resolutions

ltrs. Day moved to appt'ove the Resolutions for Januat'y 26, 1988 as submitted.
ltrs. Thonen seeonded the motion which carried by a vote of 6-0 with ltr. H8IlIl\llek not
present for the vote.

II

I

I

I

I

I



b there WIIB no other business to come before the Board, the meeUllI WIllS adjourned at
10:08 P.H.

I

I

I

I

I

SUBllITTED:__...!.'I/.;1!j9!!/.!!88!L _

tt1~
Daniel Smith. Chaiman
Board of zooio& Appeals

APPROVED:__...!.4/.;121l6!.i/.!!8!!.8 _
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The resular meetins of the Board of ZGn1na Appeals was held in the Board Room
of the Kasse, Builctill& on Tu..day. February 9. 1987. The followins Board
Kember. were pre.ent: Cbait'llllln Daniel smith: Ann Day: John DiGiulian: Paul
Hamllaek; Robert Kelley; John Ribble; and Mary Thonen.

Chairman bUb called the 'RleeUna to order at 9: 22 A.a. Mrs. Day led the prayer.

/I

Mrs. Thonen brouSht up the fact that she would like to have a Work Senion to review
Zoning Ordinance amendments, ineluctina the Home Profe.sional Office Amendment. She made
a motion to schedule a WOrk Se.Bion on February 23. 1988 illllDediately followin& the
public hearin&. Mr. DIGluUan seconded the motion which carried by a vote of 1-0.

I
/I

pa8.~
9:00 A.M.

February 9, 1988, (Tape I), Scheduled ease of:

FAIRFAX BAPTIST TBMPLB, SP 87-8-022, application under Sect. 3_103 of the
zenina Ordinance to allow churCh and related facilitie., located at 10Z01
Burke Lake Road, on approx. 32.9 acres, zoned 1-1, springfield Distriet,
tax Hap 77-4«1»pt. 16 and 87-2«1»pt. 3. (DEPBRRED FROM 6/9/87 AT
APPLICAIIT'S RBQUESt. DEFERRED FROM 7/21/87 tnrrIL AFTBR THB BOARD or
SUPDVISORS' PUBLIC HEARIIfG 01 '!'HE SPBCIAL EXCEPtIO.. DUnnD noM
10/27/87 AT APPLICABT'S RlQUBST.)

Kevin Guinaw presented a letter to the Board froll the applieant's qent, requestins a
deferral of the applieation to allow the applieant to review their Spedal Permit plat
and address staff's probl8lll8 eoneernins thb applieation.

Hr. Hammaek moved to defer SP 87-S-022 to June 21, 1988 at 9:00 a.m. in order to allow
the applieant to Aviett' their Speeial Permit plat and address staff's probl....
eoneernins this applieation. Mr. DiGiulian seeonded the motion Whieh unanimously passed
by a vote of 1-0.

/I

Pase t2J/.. February 9, 1988, (tape 1), seheduled ease of:

I
9:15 A.M. HARRY L. & HILDA M. FRAZIKR SP 81-V-085, applieation under Seet. 8-901 of

the Zoning Ordinanee to allow reduetion to min. yard requirementa based on
error in building loeation to allow 19 ft. hiSh detaehed saraS8 to rell8in
5.3 ft. from rear lot line (19 ft. min. rear yard req. by Seet. 10-104),
loeated at 8909 Union Farm Road, on approximately 15,000 square feet of
land, zoned 1-2, Mt. Vernon Distriet, Tax ltap 110-1 «(7» 108.

I

lCathy Reilly, staff Coordinator, presented the staff report. Ms. billy notell that a
building permit was issued in July, 1987 for a sarase approximately 740 square feet and
btory in heiSht and further noted that a notiee of violation was isaued to the
applieation by zonins Bnforeement on July 27, 1987. Ita. Reilly stated it was ataff's
judsment that this applieation did not meet 1B, D or F of Seet. 8-914 of the ordinanee.

William Seott, 10400 Whitehead Street. Fairfax, Virainia, attorney fOr the applieant,
eame forward.

Chairman SIlIith noted thet Mr. Seott was not liated on the applieant's affidavit and
therefore eould not represent the applieant until the affidavit had been amended.

Mrs. Thonen moved to reeess the publie hurins to allow Mr. Seott to 10 to the County
A.ttorney·s Offiee and amend the affidavit. Hr. DiGiulian seeonded the motion whieh
passed by a vote of 7-0.

JIa)'1llOlld Phillips, 4304 Adrienne Drive, A.lexandria, Virsinia, stated that he and another
neishbor have taken the time off from work to appear today and requested the Board to do
forward with the application.

Chairman smith exp1al.ne4 to the dtizens who were present that the Board was only
passing over this ea.e until later in the day and that the ease would be heard as soon
as Hr. Scott returned from the County Attorney's offiee.

/I

Pqe m. February 9, 1988, (Tape 1), Sehe4u1ed eaae of:

I 9:30 A.M. WILLIAM H. FRASCA (ARBA, IIIC.) , SP 87-1>-082, applieation under Seet. 3-303
of the Zonins Ordinanee to allow a home professional offiee, located at
11150 Dolley lIedlson Boulevard, on approximately 13,906 square feet of
land. zoned 2-3, Drllt\e8ville Distriet, Tax lIep 30-3«1»2.

Keith Hartin, with the law firm of Walsh, Colued, Staekhouse, Emrieh & Lubaley, 950
Borth Glebe Road, suite 300. Arlinston, Virsinia, attorney for the applieant, requested
a deferral beeause the applieant had a medical emerseney and to allow the applieant time
to review the staff report that he reeently reeeived.



Cheryl Bell. 1229 Inslaide Avenue. !lcLean. Virginla. st.ted that ahe objected to the
deferral because she had received the .taff report in time to review it and had taken
time off from work to appur.

!Irs. Thonen moved to defer SP 87-D-082 to lIarch 22, 1988 at 10:00 a.m. becaulle the
applicant had a medical _rgency and to allow the applicant additional tiae to addr8sll
18lNes identified by staff. Mr. H81lmack lIeconded the motion whIch unatl.lmously pa.sed by
a vote of 7-0.

/I

Pase~ Pebruary 9, 1988, (Tspe 1). Scbeduled case of:

I
9:45 A.M. JOHK D. SIRlUD, VC 87-C-158, application under Sect. 18-401 of the ZGnins

Ordinance to allow construction of addition to dwelling to 13.3 ft. from
side lot line (20 ft. min. side yard req. by Sect. 3-107), located at 10938
Stuart Mlll Road, on approximately 21.244 square feet of land, zoned 11-1,
centreville District, Tax Map 37-1«1))24. I

Lori Gnenlief, Staff Coordinator. presented the lIuff report.

John Sinrud, 10398 stuart lIill Road. Oakton. Virginia. applicant. stated that hi.
justification for the variance i. the exceptionally small and narrow lot.

Since tbere were no speakers to address tbis application Chairman smitb clolled the
public hearins.

Mr. DiGiulian moved to Irant VC 87-C-1S8 based on the applicant's ta.timony. exceptional
alze. and the location of the bouse on the lot. Kr. DiGiulian added another condition.
34. to tbe Development Conditions to read as follows: "1'he addition shall be
architecturally compatible with the existins development." Mr. Ribble s.conded the
motion Which wes unanimously carried by a vote of 7-0.

/I

COUftY or !'AlUO, VIIQD1&

YAillUCl UBOLUTIOIf or 'nil 80AIlD or ZOIfIII& DPIALS

In Variance Application VC 87-G-158 by JOHB D. SIKRDD. under Section 18-401 of the
ZGnins Ordinance to allow construction of addition to dwellins to 13.3 feet frem side
lot line, on property located at 10938 Stuart Kill Rosd. Tax lIap Reference 37-1«1))24.
Mr. DlGiulian moved that the Board of ZORins Appuls adopt the followins resolution:

WHKRBAS. t.be captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of t.he
"airfax county Board of Zonins Appeals; and

~, followlns proper notice to the public, a public hearins was held by the Board
on February 9. 1988; and

WOIAS. the Board has made tbe fo11owins findinss of fact:

1. That the applicant is the owner of the land.
2. The present zonina is R-I.
3. The area of the lot is 21.24. square feet of land.

nis applicat.ion meets all of the followins Ilequired St.andards for Variancea in Section
18-.00lI of the Zonins Ordinance:

1. That the INbjeet property wes acquired in sood faith.
2. That. the INbject property has at least one of the followins characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

8. Ixceptional shallowness at the time of the effective date of the
Ordinance;

C. Ixceptional si.e at the time of the effective date of the ordinance;
D. Bxceptional shape at the time of tbe effective date of the Ordinance;
I. Exceptlonal toposrapbic conditions:
,.. An extraordinary situation or condition of the subject. property. or
G. An extraordinary situation or condition of the use or development of

property i1tlll8diately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so seneral or recurrins a nature as to make reasonably
practicable the formulation of a seneral resulation to be adopted by the Board of
SUpervisors as an amendaent to the zonina Ordinance.

4. That. the atrict applicat.ion of t.bis Ordinance would produce undue hardship.
S. That. sucb undue hardship is not shared s..rally by other properties in the

same zonins district and the same viclnity.

I

I

I



I

I

I

I

I

6. That:
A. The striet applic.ation of tbe Z0011\1 Ordinance would effectively

prohibit or unreasonably restrict all r ..sonable us. of the subject property, or
B. The srentiR& of • variance will alleviate a elearly demonstrable

hardship approachins confiscation as distinguished from a speelal privilege or
conveniene. 8DU&bt by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent properly.

8. That lhe character of lbe zonins district will not be ehansed by tbe srantil\&
of the variance.

9. That lhe variance will be in harmony with the intended spirit and purpose of
tbis Ordinance and will not be contrary to the public interest.

AHD WHEREAS. the Board of Zonins Appeals has reached lhe followins conclusions of law:

THAT the applicant has satisfied tbe Board that physieal conditions as liated above
exist which under a strict interpretation of the zoning Ordinance would result in
practical difficulty or unneeessary bardsbip tbat would deprive tbe user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that tbe subjeet application ia GRlIrTED with tbe
followi05 limitations:

1. This variance is approved for the loeation and tbe specific addition sbown on
tbe plat ineluded witb tbis application and is not transferable to other land.

2. Under Sect. 18-407 of the zoni05 Ordinanee, this varianee sball automatieally
expire, without notiee, eiahteen (18) months after the approval date of tbe
varianee unless eonstruetion bas started and is diliSently purSued, or unless
request for additional time is approved by the BU beeause of the oeeurrenee
conditions unforeseen at the time of approval. A request for additional time
must be jUlltified in writing and shall be filed with the zonilll Administrator
prior to the expiration date.

3. A Buildilll Permit shall be obtained prior to any eonlltruetion.

4. The addition shall be architecturally compatible with the exilltilll
development.

Mr. Ribble seconded the motion whieh carried by a vote of 7-0.

*This deeision was offieially filed in the offiee of the Board of zonins Appeals and
became final on '.bruary 17, 1988. This date shall be deemed to be the final approval
date of this variance.

/I

Pace 3!J.., February 9. 1988, (Tape I), Seheduled ease of:

9:55 A.M. RICHABD K. ROBERTSON, VC 87-D-139, applieation under Sect. 18-401 of the
Zonins ordinanee to allow subdivision into six (6) lots and an outlot,
proposed Lots 4 and 5 having a lot width of 11.95 feet and 12.12 f_t,
respectively (80 ft. min. lot width required by Sect. 3-306), located at the
intersection of Idylwood and Dullea Aceess Road, on approximatelY 2.4491
aeres of land, zoned R-3, Draneaville District, Tax Map 40-1«1»10.

9:55 A.M. RICHARD H. ROBERTSON, VC 87_D-140, application under Seet. 18-401 of the
zonins Ordinanee to allow construetion of d_llina on propolled Lot 1. 25.8
feet from Dulles Airport Access Road riaht of way (200 ft. min. dilltanca from
risht of way required by Sect. 2-414), loeated at the intersection of
IdylWOod and Dulles Aeeess Road, on approximately 11,050 aquare feet of land,
zoned R-3, Draneaville District, Tax Map 40-1«1»pt. 10. (TO BI HEARD
COHCURRDT WITH VC 87-D-139)

9:55 A.H. RICHARD M. ROBERTSOR, VC 87-D-141, application under Sect. 18-401 of the
Zonilll Ordinanee to ailow construetion of dwellina on proposed Lot 2, 26.0
feet from Dulles Airport Aceess Road right of way (200 ft. min. distanee from
right of way required by Sect. 2-414), loeated at the interseetion of
Idy1wood and Dulles Accesa Road, on approximately 11,652 square feet of land.
zoned &-3, Dranesville District, Tax Map 40-1({1»pt. 10. (TO BE HEARD
coRCURBBHT WITH VC 87-D-139)

9:55 A.M. RICHARD K. ROBERTSOI, VC 87-D-142, applieation under Seet. 18-401 of the
Zonins Ordinance to allow construetion of dweillns on proposed Lot 3, 25.1
feet from Dulles Airport Aceess Road right of way (200 ft. min. distance from.
right of way required by Seet. 2-414), loeated at the interseetion of
Idylwood and Dullea Aceess Road, on approximately 14,111 square feet of land,
zoned R-3. Dranesville District, Tax Hap 40-1«1»)pt. 10. (TO BE HEARD
COIfCURRBIiT WITH VC 87-D-139)



9:55 A.H. RICHARD H. ROBDTSOB, YC B7-o-U3. application under Sect. 18-401 of the
zonina Ordinance to allow conatruction of dwellins on propoa.d Lot 4, 31.3
fe.t fro-. Dulle. Airport Acc••• Road ri5ht of way (200 ft. min. distance from
ri5ht of war required by Sect. 2-414). located at the intersection of
Idylwood and Dulles Access Rosd, on approxiJftatelr 28.956 square feet of laruf.
zoned B-3. Draneaville District, Tax Hap 4o-1«1»pt. 10. (TO BE HBARD
COIICURRnT WITH YC 87-D-139)

9:55 A.H. RICHARD K. ROBBRTSOH. YC 87-D-144, application under Sect. 18-401 of the
Zonin& Ordinance to allow conat.ruction of dwel11n5 on propoaed Lot 5. 42. 7
feet from Dulle. Airport Acce811 Road ri&ht of way (200 ft. min. distance ft"Olll
ri&ht of way required by Bect. 2-414>. located at the inter.eetion of
Idylwood and Dulles Access load. on approximately 14.634 square feet of land.
zoned 1-3. Draneaville Diatrict, Tsx Map 40-1«1»pt. 10. (TO BE HBARD
COlICURR!HT WITH VC 87-D-139)

9:55 A.II. RICHARD K. ROBEITSOII. YC 87-D-145, application under Sect. 18-401 of the
Zonin5 Ordinance to allow const.ruction of dwelling on proposed. Lot. 6. 56.2
feet from Dulle. Airport Access Road risht of way (200 ft. min. dist.ance frOil
right. of way required by Sect. 2-414). located at the int.ersection of
Idylwood and Dulles Acceaa Road, on approxil1llllely 13.075 square feet of land,
zoned R-3. Dranesville District. Tax Hap 4o-l«1»pt.. 10. (TO BE HIARD
CONCURRENT WITH YC 87-D-139)

Chairman smith stated that the Board was in receipt of a lett.er from the applicantts
attorney. JoUm C. Testerman. requestin& a deferral due to the fact. that the floodplain
Bludy will not be available by the scheduled 'ebruary I) bearins date.

Thoma. Tillotson. 2100 Glenn Spring Court. Falls Church, Yirsinia, stated that. he
received the staff report in plenty of time to review it. Mr. Tillotson stated that
there were two major problems involved with develop inS this property; floodplain and
transportation. Therefore, Mr. Tillotson requestsd that a deferral not be &rantsd to
the applicant.

John C. Testerman. 10523 Main Street. Fairfax. Yirsinia, stated that the applicant is
requestins a deferral to resolve the problems rasied in the staff report.

Itr. Hammack made the motion to defer YC 87-D-139 throuSh YC 87-D-145 to April 5. 1988 at
8:30 p.m. in order to allow the applicant time to furnish floodplain and noise
information. Mr. DiGiulian seconded the motion which passed by a vote of 7-0.

/I

As there was time before t.he next scheduled case, tbe Board took action on the after
asenda it8lll8.

/I

Since there was t.l1D8 in between cases the Board acted upon the After Agenda Itelu.

paset82.... February 9, 1988. (Tape 1). After qenda Item '3:

Mrs. Thonen moved to approve the Resolutions for February 2. 1988 with Hr. DiGiulian
second ins the motion which passed br a vote of 6-0 with Mr. HatlINlck absent for the vote.

/I

Pase ~S'Z Febroary 9. 1988. (Tape 1), After q.o4a 11:

Request for out-of-Turn Hearin&
Cynthia C. Fronda

SP 88-A-012
58-4(3»17

Mrs. Thonen moved t.o deny t.be request for an OUt-of-tum Hearins for cynthia C. Fronda
wit.h Mrs. Day second ins the motion which pa.sed by a vote of 6-0 with Mr. Hammack abaent.
for the vota.

/I

Pase m. February 9. 1988. (Tape 1). After qenda 2:

Request for out_of_Tum Hearios
ltohamad Ali Roubani

YC 88-S-021
88-1«15»1

Mrs. Thonen moved to 5rant the request. for an OUt-of-tum Hearing for VC 88-S-021 t.o
April 12. 1988 at 9:00 a.m. Itr. DiGiu1ian seconded the motion Whicb passed by a vota
6-0 with Mr. Haamack absent for the vote.

/I
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Pase 2.if... rebruary 9, 1988, (r.p. 1). After qen4a 4:

Approval of Minut•• for October 20. loy_ber 16
and December I, 1981

ltr. DiGiulian lllOyed to approve the 1l1nutea from oetrober 20. lovember 16 and December I,
1987 with Mrs. Day a.condina the motion. The motion pasled by a vote of 5-0-1 with lIr.
Hanmack not present for the vote; IIr. xeUey abstaining.

/I

The Board brousht the SP 87-V-085, Frazier case on tbe floor asain.

Pase m.... February 9, 1988. (Tape 1). Scheduled. ea•• of:

9:15 A.M. HARllY L. , HILDA It. l'RA.ZIBIl SP 87-V-085, applicaHon under sect. 8-901 of the
ZGnit\& Ordinance to allow reduction to ...io. yard raqulrelllents baaed on etTor
in buildins location to allow 19 ft. biah detached garage to remain 5.3 ft.
from rear lot line (19 ft. min. rear yard req. by Sect. 10-104), locatad at
8909 Union Farm lload, on approximately 15,000 square feet of land. zoned K-2,
Mt. Vernon Dist~ict, ~ax Hap 110-1«7»108

William scott. Jr., 10.00 Whitehead Street, Fai~fax, Virsinia, attorney for the
applicant stated the~ew were seve~al reasons which justified the special permit. These
reasons were that the error was done in &ood faith, no second sto~y is intended, and the
strucutre dOElS not. advEl~••ly impact the nElishborhood. K~. Scott IJUbmitted pict.u~es fo~

the record.

In answer to Mr. Kibble'. question, Mr. Scott replied that the structure would be used
for a sara&e and storase.

In answer to Mr. Hal88ck's question. Ms. hilly replied that the zoniR& Administ~ator

has not made a decision as to the size of the structure.

Ch8irRl&n smith asked Mr. Scott for the square footase of the structure. Mr. Scott did
not reply.

Hr. Guinaw noted that there was a discrepancy on the dimensions of the structure; 740
square feet was indicated on the build ins permit and 8.3 square feet was indicated n the
Special Permit plat.

Raymond Philipps, 4304 Adrienne Drive, Alexandria, Virsinia, stated that the property
for this application is rental property; that the applicant does not live there. Mr.
Philipps was in opposition to the application- for many reasons. Mr. !'rader did not
build the structure accordins to the buildins permit and, within two weeks of receivin&
tbe buildins pem.it he was informed he was in violation, but he completed tbe buildiR&.
Mr. Philipps stated that all the adjacent property owners are in opposition.

Kichard J. ~yler. 8911 union rarm Koad, Alexandria, virsinia. sub!nitted picturu and
additional letters fl"ODl neishbol"s in opposition. Mr. Tyler stated bis opposition to the
application.

warren B. JOMSOR, 8653 Gatuboad Road, Alexandria, Virsinia, spoke in opposition as to
the Senel"al concept of Sl"antiDl deviations and vadationa to the rqulationa. Mr.
Johnson fUl"thel" C01llllllllted tbt he is in opposition to the rraziel" application for the
simple reason of the size of the atructure in the residential area.

JOM Travers, 8921 union rarm, Alexandria, Vil"l5inia, spoke in opposition to the
application. Mr. Travers stated that the structul"e was an eyesore.

In rebuttal. Mr. Scott stated that Mr. 'l"azier haa been in the l"oofins business for 30
years at tbe same location, 6U2 Richmond Hi&bway, and has no intention of movins bis
business. Hr. Scott pointed out and sub!nitted pictures that sbowed the beisht of the
stl"Ucture is not hisher than the neisbbor's house.

Mr. Guinaw pointed out tbat the dwellinss to tbe rear are setback 300-400 froa the
flooplain. Hr. Guinaw also stated that the structure is larse and the heiSht of the
sar..e door is above avera&e. If it is tbe intent of the Board to approve this
application. ataff would like to add two Development Conditions in addition to those in
the staff report.. ril"llt, to add one on sCl"eaniR& that would require a lItini'lllml of six
eversreen tree. at l ..st. dxe f_t in heilht alona the rear perimeter of the sarllle in
order to screen the visual impact. fl"ODl the adjacent properties with the nature and
final localion of the plantinsa to ba subject to the approval of lhe Country Arobrist.
Second, that the application aball subllit new plats showiDl the delineation of the
floodplain on the property. If the sarase structure is located within a floodplain then
t.he applicant shall apply to the Board of Supervisors for a Special Exception to allow
that. stl"Ucture to l'8III8.in within the floodplain in accordance with the provbions of Part
9, of Article 2, of the Zonina Ordinance.



· :?f9 In anrnf8r to tIr. DIGlullan'. que.tion, lis. bba,. replied that a atory. a. definad in
the Ordinance for residential strueutres do•• not actuall, ••y that it i. 10 feet. that
is an InterpreotaUon u••d to 1rr to det_mine the b811ht of • structure When the plat
a.y8 1 or 2 sloriea. Under the definition of Gro8. rloor Area, in the Zonins Ordinance,
the 10 feet applies to commercial and industrial bulldins8.

Slnee there were no additional speakers to address this application, Chairman smith
closed the public bearinS.

Hr. HaJlmaek moved t.o Irant SP 87-V-085 baa.d on the t •• t1111ODY of the applicant. He
auted tbet the properly owner that owns the properly to the b1ll8dlate rear is not
impacled by this structure. the property owner that occupies the properly to the
immedlate r111\t may nol approve of the slze of the dweillns. but the two alternatlves
that the Board faces would require the structure to be moved actually closer to t.he
adjacent. Pl"OPert.y owner's house, or t.he ot.her alt.enJ.aUve la t.o reduce t.he height. of t.he
strucut.re and leave it where it la. mr. h8lllllack doe. not believe that. the application
violate. the definiation for a one story for purpose. of thla speelal permit.
DevelO9JDent Conditions 1 through" remain the same. Development Condition tiS will
read: "A mini1ll.Ull of nine eversreen trees, twelve feet in height, shall be provided by
the applicant in order t.o provide screening to the properties on the northeeast znd
south sides of t.he structure as det.ermined by the County &rhodst. The applicant shall
replace any t.rees t.hat. shall die. Development. Condition '6 will read: "The applieant.
shall sulmit new plats sbowins t.he delineation of the floodplain on t.he propert,.. If
t.he gareae st.ruct.ure is locat.ed wit.hin t.he floodplain t.he applicant. shall apply t.o t.he
County Board of SUpervisors for a Special Ixception t.o allow t.he st.ructure to t"eIIain t.he
floodplain.

lIr. DiGiulian seconded t.he IIOtion.

IIr. Kelley support.ed IIr. Hattlrlack's motion, but. not. Development. Condition '6.
IIr. smit.h stat.ed t.hat. he would not. support. t.he mUon because t.he applicant. bas not.
proven that. t.he noncompliance was done in good faith and he believed t.he height. of t.he
st.ruct.ure is det.eriment.al t.o t.he adjacent. propert.y owners.

IIrs. Day st.at.ed she would not .upport. t.he motion as t.here were t.oo many mist.akes and it.
does have an adverse affect on his neighbors.

The mot.ion t.o approve paased by • vot.e of 4-3 with lIr. Smith, IIrs. Day and IIrs. Thona
votins nay.

/I

COUftY or 'AIUAX. YIKIIIU

~UL pour DSOLU'l'IOIf or !HI: BOARD 01' ~IIIG APPULS

In Special Permit. Applicat.ion SP 87-V-085 by HARRY L. AID HILDA II. FRAZIBR, under
Section 8-901 of t.he zonins Ordinance t.o allow reduction t.o mini.ul.n:ll yard requirement.s
based on error in buildins location t.o allow 19 foot. high det.ached garage to t"eIIain 5.3
feet. from rear lot. line, on propert.y locat.ed at. 8909 Union rarm Road, tax Hap Reference
110-1«7»108, lIr. thP\'IlIllck moved that. t.he Board of zonins Appeals adopt. t.he following
resolut.ion:

WHEREAS, t.he eapt.ioned application has been properly filed in aecordance wit.h the
requirement.s of all applicable St.at.e and Count.y Codes and wit.h t.he by-laws of the
Fairfax Count.y Board of zonins Appeals; and

WHDEAS, followins proper notice t.o t.he public. a public bearins ..... held by t.he Board
on Pebruary 9. 1988; and

\AllREAS, t.he Board has made t.he followins findinss of fact.:

I

I

I

l.
2.
3.
4.

s.

4.

that. t.he applicant.s are t.he owners of t.he land.
The present. zoniR& la B-2.
the area of t.he lot. is 15,000 .quare feet of land.
The property owner who occupies t.he property t.o t.he immediat.e rear is not.
impact.ed by t.his st.rueture; his house is probably a good 400 feet. a....y. He
would be t.he one impact.ed by t.he rear yard requir8lll8Rts.
The property owner who occupies t.he propert.y t.o t.he irrmediat.. ri&ht..
unfort.unat.ely may not. approve of t.he size of t.he dWt!ll-liR&, but. t.he t.wo
alternat.els which face -- one would require the st.ructure to be moved
aet.ually cloaer t.o his house so it. would be impact.ed by -- if t.he applicat.n
were t.o move t.he .t.ructure. The other alternative poaaibly would be t.o
reduce t.he height. of t.he st.ructure and leave it. where it. is.
It. doe. not. violat.e a one-st.ory definition for purpo.es of t.hia Special
Perntit.

I

I
ABD WHEREAS, t.he Board of zonins Appeals has reached t.he followins conclusions of law:



'l'HAT the applicant be_ pr••ented ....timon)' indicatlns c01llPlhnce with lIM. seneral
slandards for Spacial Permit U••• as ••t forth in Seet. 8-006 and the additional
standards for this us••s contaIned in Sections 8-903 and 8-914 of the zonins Ordinance.

IIOW. THlUFOU, BI I'r RBSOLVED tbat the ItUbject application is GUJrrD with the
followins limitation.:

2. A bulletins permit reflectina the accurate location and dimensions of the
saraSe shall ba obtained.

I

I

1.

3.

4.

This approval b Staoted to the applicant. for the loeaUon the .pecific
structura shown on the pLat and is not transferable to other land.

The aerase shall be u.ed for only the storase of private automobiles and
residential personal property. 80 coumereial motor vehlcles or
c01IIIl8rclaUy-related property and materials shall be stored in this structure.

The materials used to finish this structure shall be compatible with the
principle dwellins unit on the property and to the adjacent properties.

5. A minillU1ll of nine evergreen trees, 12 feet in height, shall be provided by
the applicant in order to provide screeniR& to the properties on the
northeast and south sides of the structure as determined by the County
Arborist. The applicant shall replaee any trees that shall die.

6. The applieant shall submit new plats showing the delineation of the
floodplain on the property. If the garage structure is loeat.ed wit.hin the
floodplain the applieant shaU apply to the COUftt.y Board of SUpervisors for a
Speeial beeption to aUow the st.rueture to remain in t.he floodplain.

Hr. DiGiulian seeonded the motion.

The motion earried by a vot.e of 4-3 wit.h Chairman saith, Hrs. Day and Hrs. Thonen votio&
nay.

*This decision was officially filed
beeame. final on "ebruary 17, 1988.
date of this speeial permit.

in the offiee of the Board of Zonio& Appeals and
This date shall be de80led lo be the final approval

I

I

I

/I

Pase 111-, ..ebruary 9, 1988, ('lape 2), Seheduled case of:

10:30 A.H. JOSI AID PILAR ABIAHAK SP 87-P-086, applieation under Sect. 8-901 of the
Zonio& Ordinance to allow reduetion to mn. yard requireJDents based on error
in builditl& loeation lo allow 12 ft. high slorage buildiR& to remain 2.0 ft.
from. aide lot line and 2.7 ft. froa rear lot. line (10 ft.. min. side yard and
12 ft. min. rear yard req. by Seets. 3-407 and 10-104), loeated at. 1019
Poplar Drive, on approximately 10,518 square feet of land, zoned a-ll.
Providenee District. Tax Map 50-1«4»10

Lori Greenlief. Staff Coordinator, presented the staff report. KII. Greenlief st.ated
that staff believes the noneomplianee was done in good faith. KII. Greenlief further
eommented that. staff bellevea soma modifieations to the strueture mey reduee the visual
impact whieh is the eolor of the strueture be stained a darker eolor, and that screaniR&
be provided a10ns the rear lot line.

In answer to Chairman SDlith's question, Ms. Grenlief replied that. there was no writ.ten
contraet, only a verbal contraet. with the eonatruetion eompany.

Jose Abraham, 1019 Poplar Drive, ralls Chureh, virsinia, applieant stated that he was
not aware of which permits bad to be obtained, nor of the measurements of the shed beiO&
incorreet. The contractor left and Hr. Abraham finished the OO11diO&.

Hrs. 'l'honen stated that t.he applicant had several letters in support of the applieation.

sineer there were no speakers to address this application Chairman smith closed the
public hearins·

Hra. Day 1llOVed to grant SP 87-P-086 based on the applicant's testimony, that there are
no objections to the applieation. that the strueture is in the rear corner of the yard
and the neighbor has the same. strueture, and that. she believes it was done in good falth.

Hr. DiGiuUan seeonded the mUon.

In response to Hr. Ha1IIlOack's question. Hra. Day added to her 1llOtion to eliainate
Development Condition '4 in the ataff report dated Fabruary 2, 1988.



~q/ Hr. Ribble at.ted that he would aupport the mUon. but pointed out to the applicant
that part. of this .tnu:ture ia in a dlht-of-war and thll could eau•• problems in the
future.

Chairman smith called for: the question Which p•••ed by a vot.e of 5-2 with Me8sr8. smith
and HaIlnIIck waUna nay.

/I

COUftY or FAlUn. YIllQllIU

SPECIAL PDII1'r asoLtrrIOII Of 'fHI BOAaD or ZOUIIG APPULS

In Special Permit Application SP 87-P-086 by JOSE AID PILAR ABRAHAM, under sactlon 8-901
of the ZORina Ordlnanee to aUow reduction to UliniDum yard requirements baaed on error
in buUdil\& location to allow 12 feet h1&h storasa building to remain 2.0 f ..t from. side
lot Una and 2.7 feet frem rear lot line. on property located at 1019 Poplar Drive. Tax
lIap Reference 50-1«4»10. lira. Day IIOVed that tbe Board of Zoning Appeals adopt. the
followina resolution:

WHDIAS. the captioned applicaUon has been properly filed in accordance witb the
requirements of all applicable state and County Codes and with the by-laws of the
Fairfax County Board of zonin& Appeals; and

WHftEAS. following proper notice to the public, s public hearins waa held by the Board
on Pebruary 9. 1988; and

WHEREAS, the Board has made the· following findings of fact:

1. That the applicants are the owners of the land.
2. The preunt zonins is 2-11.
3. The area of the lot is 10,518 square feet of land.
4. Bo objectiotlll frOlll. abuttlD& property owners.
5. The structure will be on the rear corner of the lot.
6. Beishbor on the rear lot has a similar structure.

AlID WHEREAS. the Board of zoning Appeals has reached the fOllOWiD& conclusiOllll of law:

THAt the applicant has presented testimony indicating compliance with the &enaral
standards for Special Permit Us.s .s set forth in Sact. 8-006 and the additional
standards for thia use aa contained in sectioD8 8-903 and 8-914 of the Zonins Ordinance.

BOW. THUBPOU. BB It RESOLVED that the subject application is GUftIm with the
fOllowing limitations:

1. This special permit is approved for the location and the specific structure
shown on the plat submitted with thl8 application and is not transferable to
other land.

2. A BuildinS Permit which shows the location of the ahed in accordance with
this special permit shall be obtain.d

3. Conical-atyle eversreens shall ba plantad and maintained alOll& the rear lot
line in the area of the shad.. The applicant shall coordinate with the County
Arbori.t and the Arboriat .hall approve the type and location of the
plantings.

lIr. DiGiulian aecondltd the 1DOtion.

The 1l'IOtion carried by a vote of 5-2 with Chairman smith and Mr. Hammack votins nay.

*This decision was officiallY filad in the office of the Board of zoning Appeals and
became final on February 17, 1988. This date shall be deemed to be the final approval
date of thi. special permit.

/I

Hrs. thonen 1l'IOved to include what could be done to improve the coordination of the
building permit. with zonill& Administration for the special work sesBion. Mr. DiGiulian
seconded the motion which passed by a vote of 7-0.

/I
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I

I

I

I

Paae & 'ebruary 9, 1988, (Tap. 2), Seb.tuled ea•• of:

10:.5 A.II. BATALIA S. I'LODIIS IT AL, JUALD K. LBABDRY AIm PARlelA. It. LBABIUY,
ve 87-C-150. applicaHon under Sect. 18-401 of the Z0010& ordinanee to allow
subdivbion into two (2) lots, proposed Lot 481 hav1ns a lot width of 39.67
feet (200 ft. lain. lot widt.h required by Sect. 3-106). located at 11213 and
11215 Stuart 11111 Road. on approxilUitely 7.07 acres of land, zoned R-I,
Centreville District, Tax Hap 36-2«1»198 and 19C. (BOTICIS lOT II ORDIR)

Hra. Thonen IIlOVed t.o defer ve 87-C-150 to April 19. 1988 at. 9:00 a ••••a a result of the
notices not beina in order. lira. Day .econded the motion which p.a.ed by a vote of 5-0
with MeBars. 1IaIIllac1l: and KeUey not prea." lior·the vote.

/I

Pase & February 9. 1988. (Tape 2). Scheduled ca•• of:

10:55 A.H. OOMMUIITY CHURCH or GOD, SPA 83-P-028-2, applicatlon under Sacts. 3-103 and
8-901 of the Zoning Ordinance to amend SP 83-P-028 for church and related
facilities to permit modification of screenins and dustless surface
requirements. located at 2458 Gallows Road. on approximately 168,064 square
feet of land, zoned &-1, Providence District, Tax Map 39-4«1»30A.

Jane C. lCelsey. Branch Chief. Special Permit and Variance Branch, presented the staff
report. This i8 an application to amend a previously approved Special Permit to allow
modification of the tran.itlonal screenins and a modification to the dustless surface
requirement. l1li. b18ay stated that staff reconmetids approval of the modification to
the dustless requirement and denial of the modification to the screenitl& requirement.

Paator Wood. 2500 Gallows Hoad. Fairfax, Virslnia. representatlve for the applicant,
stated that the reason the chureh would like the transitional screenitl& removed is for
the purpose of keepitl& the church and the house within walkins distance.

In answer to III". Ribble's question. Pa.tor Wood replied that the applicant alreed with
.taff's Development conditions. except for the transitional screenitl& and the fence
cond i tiona.

since there were no speakers to address thia application Chairman smith closed the
public hearitl&.

Hr. Ribble moved to Irant SPA 83-P-028-2 based on the applicant's testimony and that the
applicant has satisfied the standards for a Special Permit. Mr. Ribble modified
Development Condition '5 to read as follows: "Transitional Screenina 1 shall be provided
alons Cedar Street and alona the weatem lot line as shown on the plat submitted with
this application. lversreen plantinas shall be provided alona Gallows Road to screen
theae areas from. view of the road. The amount and t)"pe of such plantiR& shall be
determined by the County Arborist.

Mr. Hammack seconded the motion which passed by a unanimous vote of 7-0.

/I

COUIITY or J'AIIIUX, VIIGIWU

SPICUL PDIIIT DSOLUTIa. OJ' no: BOARD OJ' zonIIG APPULS

In Special Permit Application SP 83-P-028-2 by COIIMUWITY CHURCH or GOD, under section
3-103 and 8-901 of the Zoninl Ordinance to amend SP 83-P-028 for church and related
facilities to permit modification of screenins and dustless surface requirementa, on
property located at 2458 Gallow Road, Tax Map Reference 39-4.«1»30A, Mr. Ribble moved
that the Board of zonit\& Appeals adopt the followins resolution:

WOKAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and county Codes and with the by-laws of the
rairfax County Board of ZORina Appeals; and

WHBRBAS, followins proper notice to the public. a public hearing was held by the Board
on February 9, 19881 and

WOEAS. the Board has made the followins findiR&s of fact:

1. That the applicant is the owner of the land.
2. The present zonlna l8 8-1.
3. The area of the lot is 168,064 square feet of land.

AHD WHEREAS. the Board of zonil\& Appeab bas reached the followil\& conclusions of law:

THAT the applicant bas presented testimony indicat.il\& cOlllPliance wit.h the aeneral
standsrds for special Pemit US.. 8S set forth in Sect. 8-006 and the additional
standards for this use as contained in sections 8-915 of the zonil\& Ordinance.



lIOW. THBRUOU. 8B 1'1' RBSOLVED that the INbject application b GUIITD with the
following limitations:

1. This approval is sranted to the applicant only and ill not tranafarable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2.

3.

This approval is aranted for the buildings and Ulld indicated on the plat
submitted with this application, except as qualified below. Any additional
IItructures of any kind, cban&ea in use, additional uae., or chanaee in the
plans approved by this Board. other than llIinor enainuring detaUs. Whet.her
or not these additional uses or chanaes require a Special Pemit, shall
require approval of tbis Board. It eball be tbe dut.y of tbe Permit.tee to
apply to tbill Board for INcb approval. Any chal\r,es, other than :minor
ens.ineerina details, without tbis Board's approval, shall constitute a
violation of tbe conditionll of this Special Permit.

A copy of tbb Special Pemit and the .on-Residential Use remit SHALL BB
POSTED in a conspicuous place on the property of tbe use and be _de
avaUable to all departAente of the County of Fairfax durina the hours of
operation of the permitted uee.

I

I
II. This use shall be subject to the provisions set forth in Article 11. Site

Plllt\ll. Any plan submitted to the Department of Environ-ntal Kanagement.
pursuant to this Special Pemit shall conform with the approved s,acial
Permit and these conditions.

s. Transitional Scraenins 1 IIhall be provided alona Cedar Street. and dona the
VBstern lot line as shown on the plat submitted with t.his application.
Bversreen planta shall be provided alona Gallows Road to screen theee areas
fl"Olll. view of the road. The amount and type of such planting IIhall be
detemined by the county Arborist.

6. The barrier requirement shall be waived.

7. Int.erior parkins lot landscapina shall be required in sccordance wit.h t.he
provisions of sect.. 13-106 of the zoning Ordinance and subject to t.he
approval of the County Arborist.

s.

9.

If panins lot lilbts are installed, they shall be no Mlher than 12 feet and
shall be sbielded if neces.ary to prevent Ilare onto adjacent properties.

The 1MXitlUll t\UJl\ber of seata ehall be 1100 with a corresponding miniJlul and
maxinum IWJIlber of 100 penina IIpaces.

I
10. All maintenance and repsir of vehicles IIhall be conducted witbin the interior

of the aaraae and shall be limited to vehicles owned by the cburcb. There
ahall be no outllide atorase of vehicle parts. Heintenance and ainor rapairs
shall be conducted during daylisht hourll and there shall be not major repair
of vehicles on thill property.

11. The facade of the Sarase ahall be of a brick appearanca.

12. The modification of the dusUe.. wrface requireraant is approvad for a t.em
of six (6) months and shall expire autOllll1tically witbout notice on Aulullt 9.
1988.

These conditions incorporate all previously approved Development conditlons.

This approval. continsent. on the above-not.ed Conditions, .h.ll not relieve t.ba
applicant. from compliance with the proviaions of any applicable ordinance., raaulationa,
or adopted standards. The applicant .ball be re.ponsible for obtaining the required
Ron-Reaidential Use Permit tbrou&h establisbed procedures, and tbis special permit shall
not be valid until this baa bMn accomplillhed.

under Sect. 8-015 of the ZORina Ordinance, this Special permit shall aut.o1laUcally
expire, without notice, eiahtaen (18) monthe after the approval date of the spacial
Permit unless the activity authorized bas been aatablishad, or unle.s construction has
atarted and is dilisently pursued, or unl..a additional t.ime is approved by the Board of
Zonins Appeals beeauS8 of occurrence of eonditlons unforeaeen at the time of the
approval of this Special Pendt. A reque.t for additional time ahall be justified in
writins. and must. be filed witb t.he ZORina Administrator prior to t.he expiration date.

Mr. Hammack secondad the motion.

The motion carried by a vote of 7-0.

*This decision was officially filed in tbe office of t.be Board of ZORins Appeala and
b&ea1Ila final on Fabruary 17, 1988. This date shall be deetl\ed to be t.he final approval
date of this special pertfllt..

1/

I

I
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PaS8 r2!J!I. February 9, 1988. (tap. 2). SeluMtulad cale of:

11:10 A.H. RICHARD FBICKlRr/JOHH MATTII SP 87-8-088, application under Beet. 5-503 of
the Zonill& ordinance to allow a health dub within a bu.lne•• parle, loeated
at. SUllyfleld Cirele, on .pproximately 5.25 acres of land, zoned 1-5,
Sprinafi.ld District. Tax Map 34-3 «5»D2.

Jane C. lCelse" Chief. Special Permit and Variance Branch, presented the staff report.
tie. Kelsey stated that there have been other Special Permit Applications in the vidnity
for health club. of • different. type. lis. Kelsey st.ated that. staff had no major
probl8mlJ with thb application and reCOI1Ill8nded. ·.pproval in accordance with the
Development conditions stated in the staff t'eport.

Rich '.iekert. 15205 Rollins Rids_ Road, Haymarket, Vlrslnla, eo-applicant, submitted
layout of the SJDl and • parking tabulation. Hr. Feickert explained that t.his use. la
non-controversial, there will be no traffic problems, and the application meets the
seneral standards for a Spedal Permit. Kr. Peickert stated that he _s in full
asreement with the Development Conditions, exeept '6 and '8. The sU&8ested chanse for
Development Condition '6 would be to extend the hours to 11:00 p.m. and Development
Condition '8 would be chansed from .0 patrons to 75 patrons.

Ms. hlsey stated that staff has no problems with an increase of patrons on aite at any
one time. provided adequate parldnz. can be provided, and further atated that the numbers
in Development Conditions '5 and '8 will have to be chansed. Ms. hlsey further stated
that staff has no problem with deletins any reference to hours. Deve!optll8l\t Condition
'6. in this location because it will not create any impact on adjacent residential
properties. Since there are no relilidential properties in the vicinity, lis. hlsey
further stated that Development Condition '5 would chanse to 28 parkins spaces and
Development Condition '8 would cbanse to 75 patrons and Development Condition 36 can be
deleted.

Since there were no s:peakers to address this application Chairman smith closed the
public hearins.

Mr. Hanmack moved to srant SP 87-8-088 based on the applicant's testilllOny and because
the applicant meets the Seneral atandards for a Special Permit. Mr. Hallllllllck made the
followins modifications t:.o Development Conditions. Development Conditions ,1 throush ,.
remain the same. Development Condition '5 shal! be chansed to read as follow: "There
shall be a minillUQl of 28 parkins apaces asaoeiated with this use ...••. Development
COndition '6 shall be deleted in its entirety. Development Conditions '7, '8, and ,9
shall be renumbered sequentially. Development Condition '7 shall read as follows:
"There shall be a maxi.JDLnl, of 75 patrons on site at anyone ti..".

IIrs. Tbonen made the mtion to waive tbe 8 day waitins period and make the Resolution
final as of Pebruary 9, 1988. Kr. DiGlulian seconded the motion which pass.d
unanimously by a vote of 7-0.

/I

oouwn: or Fnun. YIBGWU

In spedal Pemit Application SP 87-S-088 by RICJL\lU) PRlCKBRT & .JOHI' lIA'l'TK1. under
Section 5-503 of the Zoniq Ordinance t:.o allow a health club within a business park, on
property located at SUllyfield Clrele. Tax ltap Reference 3"-3«5»D2. Mr. HanIllack moved
that the Board of zonins Appeals adopt the followins resolution:

WHBI.IAS. the captioned application bas been properly filed in accordance with the
requirements of all applicable State and County C04es and with the by-law of the
Pairfax County Board. of zonins Appeals; and

WHERIAS. followina proper notice to the public. a public heari.ns ....s held by the Board
on February 9. 1988; and

WHBRIAS. the Board h.. made the followina finditl&s of fact:

1. That the applicants are the le.see. of the land.
2. The pre.ent zonins is 1-5.
3. 'l'he area of the lot is 5.25 acres of land.

AJn) WHEREAS, the Board of ZORina App_ls bas reached the followina conclusions of law:

THAT the applicant bas presented testimony indicating compliance with the saneral
standards for Special Permit Uses as .et forth in Sect. 8-006 and the additional
standards for this us. a. contained in Section 8-503 of the zonins Ordinance.



IIOW, THftBPOU. BE IT USOLYID that the nbjeet applieation la GUII1'D with the
followina li.Hatton.:

1. This approval is aranted to the applieant only and ill not tranaferable
without further aetion of this Board, and is for the loeetion indieated on
the applieation and is not transferable to other land.

2.

3.

This approval is aranted for the buildinas indieated on tbe plat submitted
with this applieation. exeept .a qualified below. Any additional atroeturea
of any kind, ehansea in uae, additional uses, or ehanses in t.he plana
approved by thia Board, ot.bar than minor ansineerinl details, Whetber or not
thue additional usas or ehansea require a Special Permit. ahall require
approval of this Board. It shall be t.he duty of the Pendttee to apply to
this Board for sueh approval. Any ehanses, other than minor 8Il&ineerins
detaUs. without this Board'a approval. shall eonatitute a violation of the
eonditiona of this Speeial Permit.

a eopy of this Special Permit and the Bon-Residential Use Pendt SHALL BB
POSTED in a eonspieuous plaee on the property of the use and be made
avaUable to all departmenta of the county of Fairfax durins the houra of
operation of the permitted use.

I

I
4. This use shall be subjeet to the provisions set fort.h in Artiele 17. Site

Plans. Any plan submitted to t.he Department of Environmental Kanalement
(OEM) pursuant to this Spedal Permit shall eonform with the approval Special
Permit. plan and these eonditiona.

5. There shall be a mlnlmua of twanty-eilht (28) parkins spaees assoelated with
this use provided. on site. A parkina tabulation shall be provided to the
Director. (DIM) at the time of sit.e plan review Which indieates that adequate
parkins is available for all uses on this property. All parkins for this use
ahall be on aite.

6. There shall be a maxi1llUDl of three (3) employees assoeiated with thia use or
site at anyone tLm..

7. There shall be a maxi1llJll of 75 patrons on site at. anyone ti....

8. Any silna erected shall be 1n eonformanee with Artiele 12 of the zonins
Ordinanee. SiSna.

This approval. eontinaent on the above-noted conditions. shall not relieve the
applicant from eomplianee with the provisions of any applicable ordinanees, ralulationa.
or adopted standards. The applieant shall be responsible for obtain1ns the required
Bon-Residential Use Permit throulh established proeedures, and thia speelal permit shall
not be valid until this has been aeeomplishecl.

Under Sect. 8-015 of the zonins Ordinance. this Special Permit shall automatically
expire. without notice. eilhteen (l8) months after the approval date of the Special
Permit unless the activlty authorized has been establiahed. or unless construction bas
atarted and is d1lisently pursued. or unl.ss additional time is approved by the Board of
ZODins Appeals beeaua. of oecurrence of concUtions unforeseen at the tiJle of the
approval of this Special Pendt. A request. for additional time shall be justified in
writina. and aust b. filed with the Zonina Admlnistrstor prior to the expiration date.

III'S. Thonen seconded the tDOtion Which carried by a unanitllOUllvote of 7-0.

*This decision was officially filed in the office of the Board of zonina Appeals and
became final on February 10. 1988. This date shall be deemed to be the final approval
date of this special permit.

I

11:25 A.II. KULlOB J. WHITE VC 87-c-159. application under Sect. 18-401 of the ZODina
Ordinance to allow construction of enclosed porch (deck) addition to dwallins
to 12.5 ft. from rear lot line (25 ft. min. rear yard req. by Sect. 3-307),
located at 13218 Lazy Glen Lane, on approximately 8,548 aquare feet of land.
zoned B-3. Centreville District, Tax ltap 25-3 «9» 278.

/I

P8&a 2~February 9. 1988. (Tape 2). Seheduled ease of:

I
Kathy hilly. Staff Coordinator. presented the staff report.

Bulion J. White. 12318 Lazy Glen Lane. Herndon. Viralnia. applicant. stated that he had
a bulldifll permit Which be received on October 16 to bulld a deek. Mr. White realized
after the deck was built that there was a terrible problem. with mosquitoes in the araa
and decided to screen the deck in.

IIrs. t'honen noted that the applicant bad an irrelular ahaped lot.

I



I

I

I

I

I

In respon•• to Hr. DiGlulian's qu••tion. tIr. White replied that the area in the rear ill
a floodplain area that belona8 to the Fairfax County Park Authority.

Since there were no speakers to addres8 this application Chaiman S1I.it.b dosed the
public hearins.

Mr. DiGiulian moved to Brant YC 87-C-lS9 baaed on tbe applicant's tutimony. that the
applicant meets all the requirements for a variance; specifically, tba exceptional ahape
of the lot and the faet that. the deck is closest to the floodplain area IIbleh will be
impact on that specific property.

/I

counY or rAIU'U. YIIIGIII1A

VU,lOCl aBOLU'ftOif or 'IHB BOUD or ZOIIIIIG APPULS

In Variance Application VC 87-C-159 by KULIO» J. WHIn, under Section 18..... 01 of the
zonins Ordinance to allow construction of enclosed porch (deck) a4dition to 4wellin& to
12.S feet from. rear lot line, on property located at 13218 Lazy Glen Lane, Tax ltap
Reference 25-3«9»278. Mr. DiGlullan moved that the Board of Zoning Appeals adopt the
following resolution:

WHKRBAS. the eaptioned applieation has been properly filed in aecordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeala; and.

WHUBAS. following proper notice to the public. a public burins was held by the Board
on February 9, 1988; and

WHEREAS, the Board has made the following findit1&s of fact:

1. That the applieant is the owner of the land.
2. The present zonit1& ia R-3.
3. The area of the lot ia 8,548 of land.

This application meet. all of the followin& Required Standards for varianees in Section
18-404 of the zonit1& Ordinance:

1. That the subject property was aequired in sood faith.
2. That the subject property has at leallt one of the followins characteristicll:

A. Exceptional narrowness at the ti.me of the effeetive date of t.he
Ordinanee;

B. lxeeptional shallowness at the time of the effeetive date of t.he
Ordinanee;

C. Bxceptional size at the time of the effeetive date of the Ordinance;
D. Exceptional shape at t.he tim of the effective dat.e of the Ordinance;
B. lXeeptional toposraphic condition.;
P. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or devel~t of

property inmediately adjacent to t.he subject property.
3. That the condition or situation of t.he subjeet property or the intended use

of the subject property ia not. of so seneral or reeurrins a nat.ure as to make reasonably
practicable the formulation of • senard resulation to be adopted by the Board of
Superviaor8 8S _ 81ll8I\d1Ilent to the Zonins Ordinanee.

4. That the strict applieation of this Ordinanee would produee undue hardship.
S. That .ueh undue hardship is not shared Senerally by other properties in the

same zonins distriet and the .... vieinity.
6. That:

A. The striet applieation of the Zonins Ordinanee would effeetively
prohibit or unreasonably rest.riet all reasonable use of the lIubjeet properly, or

8. 'l'he srant.ins of a varianee will alleviate a clearly detllOtUlt.rable
hardship approaehins eonfiscatlon as distinguished from a speeial prlvilese or
convenienee sousht by the applieant.

7. That authorization of the variance will not be of substantial det.riment to
adjaeent property.

8. That the eharaeter of the zonins dist.rict will not be ehansed by the sranting
of the varianee.

9. That the variance will be in harmony with the lntended spirit and purpose of
this Ordinanee and will not be contrary to the publie interest..

AIlD WHBRIAS, the Board of Zoning Appealll has reaehed the following eonelu.ions of law:

THAT the applicant has lIaUsfled the Board that physieal eonditions as listed above
exist Whieh under a striet interpretation of t.he zoning Ordinance would result in
praetieal diffieulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buUdlnss involved.



lfOW. THIRD'OU. 81 IT USOLYID that the subject application is GUftID with the
followi1\& IbdtatiOlUl:

1. '1'bb variance la approved for the location and the apedfic addition shotm. on
the plat included with this application and is not tranaferable to othar land.

2. Under sect. 18-407 of the Zonins Ordinance, this variance shall automatically
expire. without notice. eishteen (18) montb8 after the approval date of the
variance unleas construction baa atarted and ia dil1sently pursued, or unle••
request for additional time 18 approved by the BU becaua. of the occurrence
condition. unforeaeen at the tilM of approval. A request for additional tima
IIIIst be justified in writi1\& and shall be filed with the Zonins AdIldnistrator
prior to the expiration date.

3. A new BuUdins Permit shall be obtained prior to completion of any
construction.

Mrs. Thonen seconded the motion.

'l'he motion carried by a vote of 5-1 with Chairman smith votins nay and Mr. Ha1Jllll8ck not
present for the vote.

*This decision was officially filad in the office of the Board of Zoni1\& Appeals and
beCIl1ll8 final on February 17. 1988. This date shall be deemed to be the final approval
date of this variance.

1/

Pas. __• February 9. 1988, (Tape 3). Scheduled case of:

11:40 A.a. DOHALD R. ~I SP 87-P-087, application under sect. 8-901 of the Zoni1\&
Ordinance to allow reduction to ain. yard requirements based on error in
buildins location to allow 9 ft. hhh shed to main 8.3 ft. from. aide lot in
and 2.5 ft. from. rear lot line (12 ft. min. aide yard, 9 ft.•in rear yard
req. by Secta. 3-307 and 10-104), locatad at 9305 Glenbrook loed, on
proxiaately 11,527 square feet of land, zoned 8.-3, Providence District, 'tax
Map 58-2 ((11» 50. (BOTleIS BOT 1& OaDIR)

Chairman smith stated that the Board was in receipt of a letter from. Mr. DeGra1\&e
reque.tins a deferral in order to have additional time to notify his neishbors.

Mrs. 'thonen moved to defer SP 87-P-087 to Karch 15, 1988 at 12:00 due to the fact that
the notices were not in order.

Mr. DiGliulian seconded the motion which pa.sed by a vote of 6-0 with Mr. Hattlneck not
present for the vote.

1/

Mrs. Thonen moved to adjourn the meetins at 12:50 with no lunch break, Mr. DiGiulian
seconded the motion which paaaad by a vote of 6-0 with Mr. Ha:allack not present for the
Yote.

I

I

I

SUBKIT'l'ID: S"'I"1,,O,,'..88"--- _

~
Board of Z0011\& Appeal_

APPROVED: -'S,,',,1J.7,,18,,8L _

I

I
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'rile reculer meetina of the Board of ZOnina Appeals was hdd in the BoardR,oora of
the Kassey Buildins on Tue.day. rebnlary 16, 1988. The followins Board Members
were pr:esent: Daniel smith, ChaiI'llllU\; Ann DaYi Paul Hanaaek; Robert Kelley, John
Ribble and Mary Thooen. John DiGiulian, Viee-chail:'lllaD wall absent {['OlD the
me.tins·

Chairman smith opened the meetins at 9:45 A.M. and Mrs. Day lad the prayer.
/1

P8S.<2!ll': February 16, 1988, (Tapes 1 and 2), Seheduled ean of:

9:00 A.M. CHURCH OF JESUS CHRIST OF LArrER DAY SAINTS - ARlAHDALK VIRGIlIA STAKI, SP
87-8-065. application under Sect. 3-103 of the ZORina ordinanee to allow a
church and relatad faeilitie., located in South Run SUbdivision. Section I,
on approximately 168,916 square feet of land. zoned I-I, WSPOD. Springfield
District, Tax Map 88-3({6»F. (DEFERRED FROM 12/8/87)

Heidi Belofsky, Staff Coordinator, presented the staff report and its addendum and
advised the Board that the applicant had submitted revised plats. She added that the
applicant had alao reduced the F.A.R., number of parkins spaces and seating capacity.
Ks. Belofsky also pointed out that the building now complies with the front yard
requirements of the R-l District. Additional screening will be provided along the lot
lines as well as revised landscaping around the clwrch building. She also noted that
the applicant had eliminated plans to hold bi-annual conferences on the site. Ms.
Belohky stated that there were two unresolved issues concerning traffic one of which
was the dedication of right-of-llay necessary for the improvements of Lee Chapel Road as
part of the spC'ingfield Bypass and the other was the unsatisfactory accesa on South Park
Circle. However, the applicant haa now verbally agreed to prohibit access on South Park
Circle and to prOVide dedication of the right-of-way for proposed improvements on Lee
Chapel litoad.

'lom Lawson of the Lawson and Kipp law firm. 10805 Hain Street, Suite 200, Fairfax,
Virsinia. representative of tbs applicant, appeared before the Board and stated that he
concurred with the staff report and the revised development conditiona and pointed out
that the original site plan and development plan for the area indicated that the subject
sit. was proposed for a clwrch site. He added that the proposal had been redUced to
accommodate the concerns of the staff. citizens and neighbors. Hr. Lawaon also stated
the fallowing points: 1) The F.A.•. had been reduced. 2) The proposed building was
smaller. 3) Open apace was provided. 4) The total number of parking spec.. had been
reduced. 5) Fewer clwrch activities were now being propoaed. 6) They were no longer
requeatins a satelite dish. 7) They agreed to the colonial style motif and would also
submit to their plans to the BOA Architectural Revi_ Committee for the South Run
SUbdivision. 8) There will be no flood liShts et niSht. 9) There will be no free
standing sign. 10) There will be no free standing spire. 11) Access on South Park
Circle lIill be eliminated.

Chairman smith called for speakers in support of the application and the following
eitiz8nlll came forward: Scott L.e, 7412 Roct Ravine, Fairfax Station; Linda I:.iurney,
9920 South Park Circle, Fairfax Station; cliff Barton, 7315 Lake Tree Drive, Fairfax
station; 'lom Moore, 9745 South Park Circle, Fairfax Station; Larry ltorey, 6653 Old
Blacksmith Drive, Burke; Jim Thomas 7304 Mizzen Place, Burke; David calden. 8517
Fairburn Drive, Springfield; Gordon Jones, 6803 Trefor Court, Springfield; Glen
Goods.ll. 9747 South Park CirCle, Fairfax, Station, Virsinia. These citizena indicated
that the church would not create parking problems and that the church would be an ..set
to the conmunity. 'rhey also pointed out that the clwreh had made many concessions to
the residents of South Run and they a1ll0 noted that the clwrch would be located on the
outer-pel:1l1l8ter of the cODlrlUtlity.

Chairman smith called for speake['s in opposition to the request and the following
citizens came forward: William Trueslell, 9921 south Park Circle, Fairfax station;
Diane Malanowski, 9925 South Park Ci['cle, Fairfax Station; Bancy Crum, 7304 Compass
Court, Burke; Hancy Converse 9744 Rolling Ridee D['ive. Fairfax Station; Joe Kampf, 7504
Rambling Ridse Drive. Chip LaroUche, 7703 Stoney Creek Court. Fairfax Station; George
Lippencott, 9907 South Park Circle; Pat Junkin, 9915 South Park Circle. Dr. Geoffrey
McIntyre, 9735 Rolling Ridge Drive, Fairfax Station; Pat Genzler, 9934 South Park
Circle; Robert Pearson. 9093 Andromeda Drive, Burke; Darrell Whitaker, 7525 Hambline
Ridse Drive, Fairfax Station; Glenn Leister, 9702 Rambling Ridse Court: CIenise White,
9931 South Park Circle, and lay Pelletier, 9928 South Park Circle. Fairfax station.

These citizens expressed concern about additional traffic, access, safety, noise, lack
of sidewalks for the children. that the chu['ch was too larse for the site and that heavy
traffic would destroy the community streets. They also were concerned that the church
lIQuId only aUOIl limited use of the bUilding for c01lll'lJnity ·use and that the chu['ch would
not I1&ree to eome under the c01lll'lJnity's restrictive covenants.



pas.cl!!l. 'ebruary 16. 1988, (i'ape. 1 and 2). Clwrch of Jesus Chrbt o~L.atter Day
saints - Annandale virginia stake, SP 87-8-065, continued from P.I.~~~)

Sarah Reifsnyder, representative for South Run Community, appeared befal's the Board and
stated that tbe clwrch did not meet. the criteria of the ZOnilll Ordinance nor is it in
harmony with the neishborbood. She added that the traffic will impaet the neighborhood
because of poor acce.s and she also expressed concern for the larse groups of people
meetil\& at the church all day on Sundays.

In rebuttal, Hr. Lawson reiterated that there would not be any more than 300 peopla
associated with this use at anyone time. He added that the church was not opposed to
the HOA Covenants and they will allow eotllllJnity meetil1&8 at the church.

since there were no other speakers to address this application. Chairman smith closed
the public hearing.

Prior to making the motion. Hr. Hammack pointed out that thara was hardly a church in
Fairfax that is proposed that is not controversial. He added that one of the church's
mentioned today by comparison was an application for 2,000 seats that had been reduced
by that church from. 4,000 originally and was ultimately denied by the Board. He further
stated that the Board was sensitive to the traffic problema and insress and egress. Hr.
H81tIllAck added that if ingress/egress is off of a main road it can be dangerous as well
as if it's off a community road. He concluded by sayins that in his opinion the
applicant has made a satisfactory application and therefore moved to grant the request
subject to the development conditions.

Hrs. Thonen noted that the major issue was land use. She added that even though the
church is smaller the services are doubled. Hrs. Thonen also pointed out that even
though there have been more dense churches approved by the Board they have been on 1l'lOre
land.

Hr. Hammack responded that the clwrch would be sited across from the recreational
facility, a park. and a four_lane highway. He concluded that this was a good site for a
church.

Hr. Kelley stated that he was also opposed to the church because it was to great of a
burden on the community.

/I

!'HI IIOTI08 'lO QUIlT rAILBD
COUIITY or rAIII'U, VIBG-UU

SPICIAL PDIII'1' BUOLU'1'IOB or THE BOAJU) OF ZOBIBG APPEALS

In special Permit Application SP 87-S-065 by CHURCH OF JESUS CHRIST OF THE LATTIE DAY
SAIHTS - ABlAHDALB STAXB, under Section 3-103 of the Zoning ordinance to allow a cburch
and related facilities. on property located in the South Run Subdivision, Tax Map
Reference 88-3«6»F, IIr. HaaIllack moved that the Board of Zoning Appeals adopt the
followins resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and county Codes and with the by-laws of the
Fairfax County Board of Zonins Appeals; and

WHERIAS, following proper notice to the pUblic, a public hearins was beld by the Board
on February 16. 1988; and

WHEREAS. the Board has made the following findings of fact:

I

I

I

l.,.
3.
4.
5.

••

7.
S.,.

That the applicant is the owner of the land.
The present zoning is R-1.
The area of the lot is 168,916 square feet of land.
The issue is land use alone.
The site has been plalUled for a church site for quite some time. prior to the
construction of the hOlMs in soutb Run.
The original application was for a 1lIUch larger church. It was for a stake
center. The applieant has reduced the size of the church to use it for a
ward chapsl. That eliminates certain activities Which would be viewed as
undesirable by some people such as the conferenees that the Church of Latter
Day Saints holds in the stake centers.
There's been a ~ction in the bulk of the building.
There's been a reduction in the number of seats to a maxilllJm. of 300.
The reduced size of the building satisfies the F .A.R. requirements for an 2-1
District, even with the dedication of land for the Lee Chapel Road
improvements.

I

I
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pa,e3t:t1. February 16. 1988, <rapes 1 an4 2), Church of Jesus Chriat_91 Latter Day
Sainls - Annandale Virginia Stake, SP 87-8-065, continued from pas.~;? )

10. The church bas attempted to ••Usfy cO!lIllLlnity concerns such as height and
lilhtin& alii well all some of the staff concerna.

11. U's unusual that thb Board rill get an application for a church for only
300 .eata and for those of you Who allht feel that another church would come
in for less, but I seriously doubt it.

12. The isllU8 of uains havins two ....rd. us. lhe church tend. to spread out lh.
use of the members of lhe church on the site. Instead of baving larse
numbers of people come in all in the mornit1& or all in lbe afternoon this is
going ,to spread out S011I8 of that traffic through the day.

13. The rest of the uses associated or proposed to be implemented assoclatad with
the use of this church are sort of innocuous. They are basically directly
limited to the church function itself. As we see in many cases we have
churches that beve very strong C011'11ILIOity outreach programs which mayor may
not thought to be desirable by people inc Iud ins &A, Homes for the homeless,
Mother's Day out programs, school activities, it goes on forever. The
churches in Fairfax are very active for the most part. And this particular
application does not include any of those uses and under the development
conditions those uses would be limited and they would have to come back to
this Board if they wanted to implement those uses.

14. VOOT would not approve access off of Lee Chapel Road. Any chuC'ch that would
be put on this site would probably be limited to that access as provided in
this application. The additional access onto the ciC'cle has been closed.

Al'D WHERIAS, the Board of zonins Appeals has C'eached the following conclusions of law:

THAT the applicant haa presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-303 of the zoning Ordinance.

BOW, THEREFORE, BE IT RESOLVED that the subject application is GRAlTKD with the
followiOS limitations:

I
1.

2.

This approval is granted to the applicant only and is not transferable without
furtber action of this Board, and is foC' the location indicated on the
application and is not transferable to other land.

This appC'oval is granted for the buildings and uses indicated on the plat
IJUbmitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or chaose. in the
plans approved by this Board, other than minor engineering details, whetheC' OC'
not tbeae additional uses or chaoses require a special Permit, shall requiC'e
appC'oval of this Board. It shall be the duty of the Permittee to apply to this
BoaC'd for such approval. Any changes, other than minor engineering details,
without this Board's approval, shall constitute a violation of the conditions
of this Special Permit.

3. A copy of this Special Permit end the lion-Residential Use Pemit SHALL BB
POSTED in a conspicuous place on the property of the use and be made available
to all depaC'tments of the County of Fairfax duC'iD& the hours of operation of
the permitted use.

4. This Special Permit is subject to the provisions of Article 17, Site Plans.
Any plan IJUbmitted to the Department of Environmental Management pursuant to
this Special Permit shall conform with the approved Special Permit plat and
these conditions.

5. Tempot"ary ancillat"y easements necessary fot" public street purposes shsll be
pt"ovided along the site ft"ODtage of Lee Chapel Road.

I •• Dedication as detemined by YOOT along the site frontage on the Lee Chapel Road
necessary for t"oad improvements shall be dedicated for public street purposes
to the Board of Supervisot"s in fee simple.

7. Tempot"ary ancillary easements necesaary for public street purpose. shall be
provided alons the site frontase of Lee Chapel Road.

I
s. The use of this Chapel shall be limited to two wat"ds of the Church of Latter

Day Saints, each ward not to exceed 300 members.



;?bl
P8&8 .:MJI, February 16, 1988, <Tape. 1 and 2). Church of Jesus Christ. of Latter Day
Saints - Antutndde Virginia Stake, SP 81-8-065, continued from Pase ac:JC})

9. Site aeee•• shall be provided from a single entrance on Pond Point Drive.
There shall be no access from South Park Circle nor Lee Chapel Road.

10. There lIbal! be a mini.JDum of 94 parking spaces and a 11l8xiJrum of 125 parking
spaces including handIcap parking. All parking shall be on aite.

11. There shall be a maxinun of 315 seats in the main place of worship

12. BKPs shall be provided to the Batiefaetion of the Diractorof DEMat the time
of site plan approval and may include but are not limited to the atormwater
detention pond shown on the plat.

13. There shall be no eonferences nor any other activities on site whieh exceed the
.eating capacity of the church or the vehieular eapaelty of the parking araa.

14. The exterior of the building shall generally eonform to the Arehiteetural plans
submitted with this applieation in regard to height and arChiteetural design.

15. No expansion of the main plaee of worship, either permanent or temporary, may
oeeur without approval by the Board of Zoning Appeals (BU) of an amendmant to
the approved Speeial Pe~t.

16. Transitional Sereening 2 shall be provided along all lot lines with the
following modifieations:

The fifty (50) foot strip of existing vegetation along the northern lot line
shall remain undisturbed and may be used to satisfy the Transitional Sereening
requirement and shall be supplemented as neeessary so as to eomply with the
intent of Transitional Sereening 2, as determined by the County Arborist.

The landseape plantings shown on the January 29, 1988 Speeial Permit Plat may
be used to satisfy the transitional sereening requirements along the western,
southern, and eastern lot lines.

A five (5) foot high landseaped earthen berm shall be eonstrueted along the
entire western lot line so as to minimize adverse impaet on the adj seent
residenees.

11. The barrier requiretll8nt shall be waived.

18. The interior of the parking lot shall be landseaped in aeeordance with Artiele
13 of the Zoning Or~inanee and the design criteria of the Public Facilities
llanual.

19. There shall be no sehool nor any ehild eare fadUty assoelated with this
pareel without the speeifie approval of the Board of Zoning Appeals or the
Board of Supervisors.

20. The standards for outdoor lishting shall not exeeed twelve (12) feet in height
and shall be located, oriented, and shielded so as to prevent light or glare
from projecting onto adjaeent properties.

This approval, contingent on the above-noted conditions, shall not reliave the
applicant from compliance with the provisions of any applieable ordinances, regulations,
or adopted standards. The applieant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been aecomplished.

under Sect. 8-015 of the Zoning ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date* of the Spedal
Permit unless the activity authorized bas been established, or unless construction has
started and is diligently pursued, or unless additional tilll8 is approved by the Board of
Zoning Appeals because of occurrenee of conditions unforeseen at the time of the
approval'of this Special Permit. A request for additional time shall be justIfied in
writin&. and IlI.Ist be filed with the Zoning Administrator prior to the expiration date.

Hr. Ribble seconded the motion.

The motion FAlLID by a vote of 3-3 with !lessrs. Ribble, smith and Haulnack voting aye;
Mrs. Day, Hrs. Thonen and tIr. Kelley votinS nay. Hr. DiGiulian absent from the lIl8eting.
*Thls deeision was officially filed in the office of the Board of Zoning Appeals and
became final on Karch 2, 1988. This date shall be deBlll&d to be the final approval data
of this special perRdt.

II
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1/

COUIITY 0" "AlRl'D:, VIIlGIIrU

SPKCUI, PnKIr IBSOLUTIOIJ or '1'HB BOARD or ZOIrIIfG APPw.s

rhat the applicant is the owner of the land.
'1'he present zoning 18 R-l.
The area of the lot ia 6.4413 acres of land.

1.
2.
3.

\

rHAT the applicant has presented testimony indicatins compliance with the saneral
standards for Special Perudt Uae8 aa set forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-303 of the Zoning Ordinance.

ABD WHERBAS, the Board of Zoninc Appeals has reached tbe fOllowing conclusions of law:

IIr. Ribble moved to srant the request subject to the revised development Conditions:
1-7 shall remain the aame. Condition 8 shall be revised as follows: An eversreen
hedSe, six (6) feet in heiSht, shall be planted across the proposed parkinS in the front
yard in order to screen the lot and cara from adjacent propertiea. The hedSe ahall be
six (6) feet hiSb Ille8sured from the parking lot pavement at the time of planting.
Conditions 9-11 ahall ramain the aame. Condition 12 ahall be revised a8 follOWB:
Sto~ter manaaement techniques shall be provided as determined by the Director, DBH.
Conditions 13-15 shall remain the same.

Since there were no speakers to address this issue, Chairman smith closed the public
headna.

WHIUiEAS, following proper notice to the pUblic, a public hearins was held by the Boat"d
on February 16, 1988; and

WIIERIAB. the captioned. application has been properly filed in accordance with the
requirements of .11 applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appealsi and

In Special Pemit Amendment Application SPA 74-11-047-2 by sr. BAR»ABAS EPIscOPAL CHURCH,
under Section 3-103 of the Zoning Ordinance to amend S 47-74 for church and related
facilities to allow expansion of sanctuary and replacement of storsse shed, on property
located at 4801 RaveIUlworth Road, Tax Hap Reference 71-3«(1»1, Mr. Ribble moved that
the Board of Zoning Appeala adopt the following resolution:

pa&.~"~ February 16, 1988, (Tape 2). Scheduled ca•• of:

Frank spink. Jr., 5158 piedmont Place, Annandale, Virginia. the representative for the
applicant, appeared before the Board and explained the request as outlined in the
at.tement of justification eubmitted with the application. With resard to Condition 8,
Mr. Spink requested clarification of the word "around" and suSsested that it be chansed
to "across". With resard to Condition 12. IIr. Spink noted that this was not in the
orisinal conditions and requested that the words, "Dill and shall include 8 sravel
percolation of french drain around the pavement" be deleted.

9:20 A.H. St. BABlABAS BPISCOPAL CHURCH. SPA 7~-N-047-2. application under sect. 3-103
of the Zonins ordinance to amend S-U-14 for church and related facilities to
allow expansion of sanctuary and raplacanent. of storaS8 shed located at 4801
Ravensworth Road, on approximately 6.4413 acre. of land, zoned I-I, WSPOD,
Hason Distriet, Tax Hap 71-3«1»1. (DIFBRRED FROK 12/15/87 - NOTICES MOr 1M
ORDER)

lis. Belofaky explained that the wording in Condition 12 was susgested by the
Environmental Division of the Office of comprehensive Planning based on the
recommendation of the Department of Environmental Kanagement. She added that the
development conditions incorporated all previous development conditions. Ms. Belofsley
further explained that concerning Condition 8, tbe word "around" was a clarification but
staff would have no objection to the use of the word "across".

Heidi Belofeky, Staff Coordinator, presented the staff report and advised the Board that
staff was reeommendinc approval of the application subject to the development conditions
contained in the staff taport..

lira. Thonen sussested the following wording: stom water management techniques shall be
provided 8a detemined by the Director of De".

WHDEAS, the Board has made the following findinss of fact:

»OW. THEREFORE, BE IT RESOLVED that the subject application is GRAHUD with the
following limitations:

I

I

I

I

I



Pase3tt3• F&broery 16. 1988. (Tape 2). St. Barnabas Episcopal Church, sPA 74-1t-04 7-2.
conu;;;d fr'OlD. Pase~

1.

2.

This approval is granted to the applicant only and is not transferable
without further action of this Board. and is for the location indicated on
the application and is not transferable to other land.

This approval is granted for the buildings and uses indicated on the plat
submitted with this application. except as qualified below. Any additional
strocture8 of any kind. changes in use. additional uses. or changes in the
plans approved by this Board, other than minor 80gineering details. whether
or not these additional uses or changes require a Special Permit, ahall
require approval of this Board. It shall be the duty of the Pemittee to
apply to this Board for such approval. Any changes. other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

I

I
3. A copy of this Special Permit and the Bon-Residential Use Permit SHALL BE

POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site
Plans. Any plan submitted to the Oepartment of Environmental Kanqetl\8nt
pursuant to this Special Permit shall conform to the approved plat and theae
conditions.

5. The proposed one story addition shall be architecturally compatible in with
the existing church facility resarding style, color. and materials.

6. Right-Of-way necessary for road improvements to forty-five (45) feet frolll the
centerline of RaveRslfOrth Road shall be provided for public street purpose,
and shall convey to the Board of Supervisors in fee simple.

7. ADelllary easMneDts shall be provided along the site frontage on Ravensworth
to facilitate road improvements.

s. An evergreen hedge, six (6) feet in height. shall be planted across the
proposed parking in the front yard in order to screen the lot and cars from
adjacent properties. The hedge shall be six (6) feet high measured from the
parking lot psvement at the time of planting. I

9. Additional plantings shall be installed between the building addition and the
lot line. The existing vegetation shall be deemed to satisfy the
Transitional Screening requirement along all lot lines given the current
level of development on the site. This condition shall not preclUde the
applicant from providing a six foot high evergreen hedge across the proposed
front parking lot. The hedge shall measure six feet high from the pavement
at the time of planting.

10. The Barrier requirement shall be waived.

11. The maxi1lUm. seating capacity of the sanctuary shall be 309 with a
corresponding minimum of 78 and a maximum of 122 parking spaces.

12. Stonrwater manasement techniques shall be provided as determined by the
Oi rector, DElI.

13. A trail shall be provided in accordance with Articte 17. Site Plana, unless
specificallY waived by DElI.

14. Clearing and grading shall be limited to fifteen (15) feet around the
stroctures and the perking lot.

15. The existing light poles shall be shielded if necessary so as to prevent
light or glare from projecting on adjacent properties.

These conditions incorporate aU previous Development Conditions. This approval,
contingent on the above-noted conditions. shall not relieve the applicant from
compliance with the provisions of any applicable ordinances, regulations, or adopted
standards. The applicant 'shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

I

I
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Pase 3t?i February 16, 1988. ('rape 2). St. Barnabas Episcopal Church, SPA 74-H-047-2.
continued frma pqe3t8)

Under Sec.t. 8-015 of the Zonina Ordinance, this Special pemit shall automatically
expire. without notiee. eishtaen (18) months after the approval data* of the Spedal
Permit unl••• the activity authorized has been astabIl.bed, or unless construction haa
atarted and is 41li&8Ot11 pursued, or unless additional time is approved by the Board of
ZOnins Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall ba justified in
writins. and must be filed with the Zonina Administrator prior to the expiration data.

Hra. Day seconded the motion.

The motion carried by a vote of 4-0 with Keaars. Ha1lll\8.c.k and Mrs. Thonen not present for
the yote; III". DiQiulian absent fl"ODI the meeting.

*This dscislon was officiallY filed in the office of the Board of Zonine Appeals anet
becmne final on February 24, 1988. This date shall be deemed to be the final approval
date of this special permit.

II

Page ~i February 16. 1988, (Tape 2), Scheduled case of:

I

I

I

9:30 A.II. BELLEAU WOOD, IRC. SP 87-S-090, application under Sect. 3-303 of the ZOning
Ordinance to alloW subdivision sales office, located at 9205 Borthedse Drive,
on appl"oximately 13,062 square feet of land, zoned R-3, Springfield Distl"icl,
Tax Map 97-2«5»41.

Heidi Belofsky. Slaff Coordinatol". presented the staff repOl"t and advised the Board that
due to the lack of adequate parking, staff was recommending denial of the request.

Rebecca Carr, 5252 Lynnsate Court, Burke, Vil"sinia. appeared before the Board as the
representative of the applicant and explained the I"equest as outlined in the statement
of justification as sublMtted with the application.

Chairman Smith noted that the sal"qe was converted to livins space without the applicant
having first obtained a building permit.

lis. Belofsky pointed out that thsl"e was not suffieient room to construct additional
parkins spaces on site.

Since there were no epeakers to address this application. Chainman smith closed the
public hearing.

FollowiD& a discussion 8IROD& the Board mambers, Mr. Hanmack moved to defer the
application for three weeks to allow the applicant time to convert the living apace back
lo a gara8e.

Staff sussested March 8, 1988 at 12:15 P.II. There being no objection it was so ordered.

II

Page ?Vcf. February 16, 1988, (Tape 3), Reconsideration of:
CHURCH OF JESUS CHRIST OF LATTER DAY SAIITS - AllllAlfDALE VIRGIRIA STAKE, SP 87-S-065

At this tiae, Mre. Day moved that the Board reconsider its action and vote at its next
1ll8etiD& on February 23. 1988 at 11:15 A.II. Mr. Ra:Dnack seconded the lI\Otion wich passed
unanimously with lire. thonen not present for the vote; Ill". DiQiulian absent from the
Metins.

II

At 1:20 P.M. the Board recessed for lunch and reconvened the meeting at 2:25 P.II.

II

pase~, February 16, 1988, (Tape 3), Scheduled ease of:

9:40 A.II. AIRSTQH CORPORATIOR OF VIRGIRIA, SP 87-S-071, application under Sect. 3-303
of the zoniD& Ordinance to allow subdivision sales office and waiver of the
duatless aurface requirement, located at 5400 and .5..02 Ashcomb Court and
13999 Cabells Hill Drive, on approximately 48,713 square feet of land. zoned
R-3, Springfield District, Tax Hap 54-2«4»21, 22, 23, 24. (DBFIRRID FROH
115/88 - MorICIS IfOT IR ORDER)



Page~ February 16'.J988. CTape 3), Airston Corporation of Virginia, SP 87-8-071,
continued from Page MY)

Chainnan Smith polled the audience to determine whether or not the applicant or
applicant's representative l1li8 present and there being no reply. Mrs. Thonen moved to
pass over the application unt.il the end of the agenda to aUow staff time to try and
contact the applicant.

Hr. Hammack seeonded the motion which passed unanimously with Hr. Ribble not present for
the vote; Hr. DiGiulian· absent from the Mating.

1/

Page~ February 16, 1988. CTape J). Scheduled case of:

9:50 A.H. JOHH H. StoKES III. VC 87-"-149, application under Seet. 18-401 of the Zoning
Ordinance to allow subdivision into two (2) lots, proposed Lot 1 having a lot
width of U feet (100 ft. min. lot width required by Sect. 3-206). located at
4340 Old Columbia Pike, on apprOXimately 2.4158 aeres of land, zoned R-2,
Mason District, Tax Map 71-2«1))59.

Lori Greenlief, Staff Coordinator, presented the staff report and advised the Board an
identical application had been filed on October 28, 1986. Due to the need for further
negotiations regarding the EQC and because the applicant was checking into the accessory
dWBlling unit section of the Ordinance, the applicant withdrew the original
application. She further added that staff had three concerns with this apPlication: 1)
A portion of the site should be preserved in its natural state. 2) A minor site
distance problem to the south. 3) The applicant bas reasonable use of the land without
a variance.

Mr. Stokes, 4132, Whispering Lane, Annandale, Virginia, appeared before the Board and
explained. the request as outlined in the stat8lll&nt of justification which was submitted
with the application. He noted that the lot was narrow at the street frontage and that
strict application of the Zoning Ordinance would not permit building on propOSed lot 1.
This would not permit reasonable use of the rear portion of the property because there
is no access to that part of the property. Mr. Stokes indicated that the Park Authority
was willing to swap land so that he would have the required frontage but he has been
unable to get further cooperation from the Park Authority.

Chairman Smith stated that he would like to defer this application to allow staff and
the applicant time to try to resolve the issue with the Park Authority.

Hrs. Thonen moved to defer the apPlication to March 8, 1988 at 12:30 P.M. so that staff
could inquire as to When the Park Authority would be willina to swap land with the
applicant.

There being no objection, it was so ordered; Mr. Ribble not present for the vote; Hr.
DiGiulian absent from the meatina.

I

I

I

1/

Page ;3~ February 16, 1988, (Tape 3), Scheduled case of:

10:00 A.M. HURTER DEVILOPHEIT COMPAIY or FAIRFAX, IHC., SPA 87-S-011-1, application
under Sect. 3-503 of the Zoning Ordinance to amend SP 87-8-011 for
subdivision sales office to permit relocation of temporary parking spaces and
waiver of dustless surface requirement, located at 5801-T liockdale Court, on
approximately 0.24432 acres of land, zoned R-5 and W8, Springfield District,
Tax Hap 54-4«8))pt. K. (DEFERRED FROH 12/15/87 - ROTICIS lOT IS ORDER)

Chairman smith announced that the Board had receiVed a letter from the applicant
requesting withdrawal of the application.

There being no objection, it was so ordered with Hr. Ribble not present for the vote;
Mr. DiGiulian absent from the meeting.

1/

r;"
page~, February 16, 1988, (Tape 3), Scheduled case of:

10:10 A.H. BY LAND, IHC, SP 87-S-039, application under Sect. 3-C03 of the zoning
Ordinance to allow a Country Club located at Union Hill Road and compton
Hoad, on approximatelY 169.6344 acres of land, zoned R-C, 8prinsfield
District, Tax Map 74-2«1)) pt. 17; 74-4(1))2, 3, 4, 5; and 85-1«1))3.

I

I
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Paae ~. "ebruary 16, 1988, (Tape Z), BY Land. Ine., SP 87-S-052. Continued from
Pase )

application under Sect. 3-C03 of the Zonifll, OrdInance to allow a cOJlIIlUnity swimming pool
and tennis courts, located at Union Mill ROad and Coapton load, on approximat.ely 6.18421
acres of land, zoned R-C and WS, Springfield Di8trict. Tax Nap 74-2«I»pt. 13 and
7.4-4«I»pt. 2A.

In Marilyn Anderson's absence, kevin Guinaw, Staff Coordinator, advised the Board that
the applicant was requa.tins a deferral of SP 81-6-039. Staff augsestad 8 date of Karch
15, 1988 at lO~OO A.M.

Hr. Hammack so moved with Mrs. Day aseondina the motion whIch passed unanimously with
IIr.Ribble not present for the vote; Hr. DIGlulian absent frotll the meeUng.

/I

Chairman smith announced that the applieant in I!W Land, Ine .• SP 81-S-052. had requested
a withdrawal of the applieation.

Hrs. Thonen so moved and Hr. Hammaek seconded the motion whieh passed unanimously with
Mr. Ribble not present for the vote; Hr. DiGiulian absent from the meeting.

1/

pa&e3tl~. February 16. 1988. (Tape 3). Scheduled cue of:

10:20 A.H. SULLY TICH PARTWBRS LIMITED PARTHKRSHIP AND OLtHPus GYM. SP 87-8-089.
application under Sect. 5-504 of the Zoning Ordinance to allow a health club,
loeated at 14119 SUllyfield Circle. on approximately 4.79731 acres of land,
zoned 1-5. WS. AU, He. sprin&field District. Tax Map 34-3«5»1'-2.

Kevin Guinaw, Staff Coordinator. presented the staff report and advised the Board that
staff was rec01llll8tlding apprOval of the request subject to the development conditions
contained in the staff report.

Lisa Whitfield, 3050 Chain Bridge Road, Fairfax. Vir&inia. appeared before the Board and
stated that the applicant agreed with the development conditions.

Sinee there ....re no apeaket's to addreas this application. Chainnan SJDith closed the
public headna.

Prior to makina the motion. Hra. Day stated the applicant had met the standaros of the
Zonina: Ordinance for a special permit and therefore moved to grant the request SUbject
to the development conditions contained in the staff report.

/I

COUMn 01' II'AIBFAX. VIRc;UU

SPBCUL PIRMIt' USOLU'l'IOJJ 01' 1'HB BOARD 01' zonlfG APPULS

In Special Permit Application SP 87-8-089 by SULLY TECH PARrBRRS LIMITED PARTNERSHIP ABO
OLYMPUS Gnt. under Seetion 5-504 of the Zoning Ordinance to allow a health club. on
property located at 14119 SUllyfield Circle. Tax Map Reference 34-3«5»11'-2, Hrs. Day
moved that the Board of Zoning Appeals adopt the following resolution:

WHDUS, the captioned application has been Pt'operly filed in aecordanee with the
requit'ements of all applicable State and County Codes and with the by-laW8 of the
Fairfax County Board of Zonina Appeals; and

WHERBAS. the Board has made the followins findings of fact:

WHBREAS. following proper notice to the public. a public hearing wu held by the Board
on February 16, 1988; and

I 1. That the applicants are the owner and lessee.
2. The present zonina: is 1-5. WS. All. HC.
3. The area of the lot is 4.79731 aeres of land.
4. The applicants Met the various requirements of

pat'king and the Zoninl Ordinance.
the Comprehensive Plan with

I
D WHBREAS. the Board of zoning Appeals has t'eached the following conclusions of law:

T the applicant has presented testimony indicatina compliance with the lenera1
tandards for Special Permit Uses a8 set forth in Sect. 8-006 and the additional
tandards for this use as contained in Section 8-503 of the Zoning Ordinance.



Page 3d1. February 16. 1988, <rape 3), Sully rech Partners LWted Partnership and
Olympus G)'IIl, SP 87-S-089, continued fr01ll Page .3tJ~ )

)JOW. THERBFORE. BE I'1' USOLVI!D that the subject application is GUIr'rKD with the
followin& limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

I
2. This approval is granted for the buildinss and uses indicated on the plat

submitted with this apPlication. exeept as qualified below. Any additional
structures of anY kind, changes in use, additional uses, or chan&es in the
plans approved by this Board. other than minor eOSineerin& details. whether
or not these additional uses or ebanges require a Special permit. shall
require spproval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any chances, other than minor
encineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

I
3. A copy of this Special Permit and the lion-Residential Use Permit SHALL BE

POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4. This use shall be Subject to the provisions set forth in Article 17, Site
Plans. Any plan submitted to the Department of Bnvironmental HanagemEmt
(DEN) pursuant to this Special Permit shall conform with the approved Special
Permit plat and these conditions.

5. There shall be a minimum of forty (40) parkinc spaces associated with this
use provided on site. All parking for this use shall be on site. A revised
parkit1& tabulation shall be provided to the Depart.ll¥mt of Environmental
Hanagament at the time of site plan review, prior to the issuance of a
Mon-Residential Use Permit.

7. There shall be a maxluum of five (5) employees associated with this ulle on
site at any one time.

8... There shall be a maximum of 105 patrons on site at anyone time.

Any signs erected shall be in conformance with Article 12 of the Zoning
Ordinance. sisns.

I
This approval. contincent on the above-noted conditions. shall not reUeve the

applicant from compliance with the provisions of any applicable Ordinances, resulati~.

or adopted standards. The applicant shall be responsible for obtaining the required
Hon-Iesidential Use Permit throush estabUshed procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance. this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date* of the Special
Permit unless the activity authorized has been established, or unless additional time ia
approved by the Boatd of Zoning Appeals because of oecurrence of conditions unfotelleen
at the time of the approval of this Special Permit. A request for additional time ahall
be justified in Wl'iting, and 1lIJst be filed with the Zoning Adatinistrator prior to the
expiration date.

Hr. Hammack seconded the motion.

The motion carried by a vote of 5-0 with Hr. Ribble not present for the vote; Hr.
DiGiulian absent from the meeting.

*This decision was officiallY filed
became final on February 24. 1988.
date of this special permit.

II

in the office of the Board of Zoning Appeals and
This date shall be deemed to be the final approval I

10:30 A.H. EVBLYN H. DAVIS, VC 87-8-160, applieation under Sect. 18-401 of the Zoning
Ordinance to allow construction of dwelling to 27.8 ft. from front lot line
(30 ft. min. front yard required by Sect. 3-.07). located at 4006 Medford
Drive. on approximately 8.888 square feet of land, zoned R-4, Mason Distriet.
Tax Map 60-3((43»2.

fA, February 16, 1988, (Tape 3), Scheduled case of:

I
Claudia Hamblin-Katnik, Staff Coordinator, presented the staff report, and sugsested the
followins additional condition: "Tbat the siding used on the porch should be the same
as that on the house".



I

I

I

I

I

pa&8~. February 16. 1988, (Tape 3). Evelyn H. Davis, VC 81-11-160, continued from
PaS8 '-U/ )

Prank Haemill, Jr., 4608 24th Place, •• E., We.hioatoo, D.C., .pp.ared before the Board
.a the representative for the applicant. He advised the Board that the proposal would
not i1llpac.t on the neiahborl\ood and would improve the property. Mr. HlIIllIl.ill submitted a
petition from the neiahbors in support of the application. He also noted the irregular
shape of tbe lot.

Evelyn Davis, 4006 Hedford Drive, Annandale, Virginia, the applicant, appeared before
the Board and reiterated Mr. a.mmill's remarks.

Since there were no ap••kers to address this application, Chainnan Smith e108ad the
pUblic hearina.

Prior to makins the motion, Mr. Hammack at.tad that the applicant had satisfIed the
standards for a variance and a180 noted the lrr8sular shape of the lot snd the
topographical conditions. Therefore, Mr. Hammack to grant the request SUbject to the
development eonditiona.

/I

COUftY or PAIU'AZ. VIRGIIIU

VARIOCI USOLUnOif OF !1m BOARD or ZOWIIfG APPS&U

In Vsrianee Applieation VC 81-K-160 by IYELYV H. DAVIS, under Seetion 18-.01 of the
ZOnins Ordinanee to allow construction of dwellinl to 21.8 ft. from front lot line, on
property located at .006 Medford Drive, Tax Map Referenee 60-3({43}}2. ttr. H8I1III8et IDOved
that the Board of zoning Appeals adopt the following resolution:

WHEREAS, the eaptioned applieation has been properly filed in secordance with the
requirements of all applieable state and County Codes and with the by-laws of the
Fairfax County Board of Zonins Appeals; and

WHKUAS, followins proper notice to the publie, a public heariD& was held by the Board
on February 16, 1988; and

WHIUEAS, the Board has made the following findiD&s of fact:

1. That the applicant is the owner of the land.
2. The present zoniD& 18 B-•.
3. The area of the lot is 8.888 square feet of land.
•. 'l'he unusual eondition in this property is that the house faees what is

loaically the rear of the property and the front yard is in fact the rear
yard of the property. In addition, it has insreu and egresa eas8lIIe1\ta
across the aetual front yard of the property.

1'hb application meets all of the followins Required Standards for Varianees in SeeHon
18-404 of the Zoning Ordinanee:

1. 1'hat the subject property was aequired in load faith.
2. That the subject property haa at least one of the fOllowing eharaeter18tica:

A. Bxceptional narrowness at the time of the effeetive date of the
Ordinaneei

B. Bxceptional shallowness at the time of the effeetive date of the
Ordinanee;

C. Exceptional size at the time of the effeetive date of the Ordinaneei
D. Bxceptional shape at the time of the effeetive date of the Ordinanee;
B. Exceptionel topographic Conditions;
r. An extraordinary situation or eondition of the subjeet property, or
G. An extraOrdinary situation or condition of the use or development of

property immadiately adjacent to the subjeet property.
3. That the condition or situation of the SUbject property or the intended u.e

of the subject property i. not of so general or recurring a nature aa to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
~pervisors as an amendment to the Zoning Ordinance.

4. That the strict applieation of this Ordinance would produce undue hardship.
S. That sueh undue hardship is not shared generally by other properties in the

s... zoning district and the same vicinity.
6. That:

A. The strict application of the Zoninl Ordinanee'would effectively
prohibit or unreasonably restriet all reasonable use of the subject property, or

8. The granting of a varianee will alleviate a clearly demonstrable
hardship approaehing eoofiseation as distinguished from a special privilege or
convenience 80uaht by the applieant.

1. That authorization of the variance rill not be of substantial detriment to
adjacent property.



pa&e~~, February 16, 1988, <Tape 3), Evelyn H. Davis, VC 81-~160, eontinued from
Page 3. )

8. 'l'hat the eharacter of the zonina district will not be ehanaed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and pUrpose of
this Ordinance and will not be contrary to tha public lnterest.

A)JD WHEREAS, the Board of Zonina Appeals has reached the followin& eonelusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist Which under a striet interpretation of the zoning Ordinance would result in
practical diffieulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or bulldinss involved.

llOW. THEREFORE. BE IT RESOLVED that the subject application is GIWITBD with t.he
following limitations:

1. This variance is approved for the location and the specific addition shoWn on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance ahall automatically
expire. without notice. ei&hteen (18) months after the approval date* of
the variance unl..s construction has started and is diligently pursued. or
unless a request for additional time is apprOVed by the BU because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time IIlUst be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mrs. 'l'honen seconded the motion which carried by a vote of 5-0 with Mr. Ribble not
present for the vote; Hr. OlCiulian absent. from the meetins.

I

I

*This decision w.s officially filed
became final on February 24, 1988.
date of this variance.

in the office of the Board of Zoning Appeals and
This date shall be deemed to be the finsl spproval
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page~, February 16,1988, (Tape 3), After qenda Item: 111

waiver of the 12 month limitation on rehearing
SIIC LEAU'IHG ctnrrus LIMITED PARnlERSHIP

Oriline1ly submitted as U. S. Home corporation. SP 87-S-037

Staff submitted copies of the notification forma to the Board, as required by the BU'.
policy on waiving the 12 month limitation on rehearing an application.

John Cahill, 3110 Fairview Park, Fairfax, Virginia. appeared before the Board and stated
that a transportation study had been done and the application would be improved.

Hrs. Thonen moved to Irant the request for Waiver of the 12 IllOIlth limitation on
rehearing the above referenced application.

Mrs. Day seconded the motion which passed unanimously with Mr. Ribble not present for
the vote. Mr. DiGiulian absent from the ...ting.

II

Page 36Q. February 16. 1988, (Tape 4), After Agenda Item 1/2:

Little Pimmit Run Stream valley Appeal

Jane Gwinn, Zonina Administrator, appeared before the Board and stated that it walil her
opinion that the appellant had submitted new material raisina new issues after the 30
day filing date had passed. However, she requested the Board take action on this matter
at its next meetina to allow her time to notify the applicant of her decision that the
new material was not timely filed.

There beina no objection, it was so ordered to take this matter up on February 23, 1988
at 11:00 A.M.

II

I

I

I
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I
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Paae 3/t' . February 16. 1988, Crape 4). Seheduled ca•• of:

9:40 A.H. AIRSTOB OORPORATIOI OF VIRGIBIA. SP 87-8-011, application under Seet. 3-303
of the Zenina Ordinance to allow subdivision ••les office and waiver of the
dustl••• Burfae. requirem.nt. located at 5400 and 5402 Asbeomb Court and
13999 Cabella KIll Drive, on approximately 48,113 square feet of land, zoned
&-3, sprinsiield Distriet. rax Hap 54-2«4»21, 22, 23, 24. (DEFBRRED FROM
1/5/88 - BorICES BOr 1M ORDER)

As the applicant's representative was now present, the Board held the public hearing on
the above refereneed application.

Lori Graenlief. starf COOrdinator. presented the staff report and advised the Board that
staff was ree0mmen4ina approval of the request subject to the development conditiona
eontained in the atafE report.

Valerie Barton Clem. 42 Walker Road, Greet 'aIls, Virginia, appeared before the Board as
the applicant's representative for the applicant, agreed with all of the developlll8tlt
conditions.

He. Greenlief stated that staff had determined that the request for waiver of dustless
surface was not necessary as there house was already constructed.

Since there were no speakers to address this application, Chairman smith closed the
public heari11&.

Hrs. Thonen moved to grant the request lJUbject to the development conditions as modified.

1/

COUIIft OF FAIRFAX. VIRGInl

SPECIAL PDHIr RBSOLUrIOII or THE BOARD or ZOIIIJIG APPBALS

In Special Permit Application SP 81-8-071 by AIRSTO!I' CORPORATIOW OF VIRGINIA, under
Section 3-303 of the zoning Ordinance to allow SUbdivision sales office and waiver of
the dustless lJUrface requirement (1'!IB BOAlW DID &Or GUIr'1' rHI' WAIVQ or THE DUSTLESS
SUUACE), on property located at 5400 and 5402 AahcOlllb Court and 13999 Cabells Hill
Drive, 'lax Map Reference 54-2«4»21. 22, 23, 24, Mrs. Thonen moved that the Board of
ZOni11& Appeals adopt the fOllowi11& resolution:

WHIRBAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoni11& Appeals; and

WHIRBAS, following proper notice to the public, a public heari11& was held by the Board
on February 16, 1988; and:

WHBREAS, the Board has made the followiR& findings of fact:

1. That the applicant is the owner of the land.
2. The present %oni11& is &-3.
3. The area of the lot is 48.113 square feet of land.

AIlD WHBRKAS, the Board of Zooi11& Appeals has reached the following conclusions of law:

'rHA'! the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as eontained in Section 8-808 of the Zoni11& Ordinance.

BOW, THDEFORE, BE Ir RESOLVED that the lJUbject application is GRAIlTID IB PAIn' with
the folloril1& limitations:

3/ D
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1.

2.

This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

This approval is granted for the buildi11&s and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind. chal1&es in use, additional uses, or changes in the
plans approved by this Board. other than minor eR&ineeri11& details, whether
or not these additional uses or chal1&ea require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for lJUch approval. Any cha11&es I other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

3. A copy of this Special Permit and the Bon-Residential Use Permit SHALL BI
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted uae.



Page3..fL.., February 16, 1988, (Tape 4), Ainton Corporation of Virainia, SP 87-8-071,
continued from page3A::1 )

j /1
4. The hours of operation shsll be limited to 12:00 p.m. to 5:00 p.m., daily.

5.

6.

Two parking spaces shall be provided on each of Lots 21, 23 and 24 for a
total of six spaces. A sign shall be posted at each driveway of the model
homes on these lots Which directs visitors to park in the driveways or
garages of t.he lllOdel homes. In addition, a sign shall be posted at the
walkway to the sales office on Lot 22 -Which states that visitor parkin& is
located in the driveways/garages of the model homes.

This special permit shall be granted for a period of three (3) years from the
final approval date of the resolution.

The models on Lots 21, 23, and 24 shall not be sold before the expiration of
this special permit or before the use is terminated Whichever comes first
unless a special permit amendment is granted Which deletes the affected land
area from this special permit.

I

I
This approval, contingent on the above-noted COnditions, shall not relieve the

applicant from compliance with the provisions of any applicable ordinances, regulation.,
or adopted standards. The aPplicant shall be responsible for obtaining the required
Bon-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the ZOning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this special Permit. A request for additional time shall be juetified in
writing, and must be filed with the zoning Administrator prior to the expiration date.

Mr. Hammaek seconded the motion Which carried by a vote of 5-0 with Mr. Ribble not
present for the vote; Mr. DiCiulian absent frOll. the meeting.

This decision was officially filed in the office of the Board of Zoning Appeals and
became final on February 24, 1988. This date shall be deemed to be the final approval
date of this special permit.

1/

page.3/J • February 16, 1988, (Tape 4), After Agenda '3~

Request for Additional Time
Temple Baptist Church

SPA 85-D-009-1
10-2«1»7

Mr. Hanmack moved to grant the request for additional six months.

Mrs. Thonen and Mrs. Day seconded the motion Which passed by a vote of 5-0 with mr.
Ribble not present for the vote; Mr. DiCiulian absent from the meetine. The new
expiration date is JUly 8, 1988.

/I

page3// , February 16, 1988, (Tape 4), After Agenda '4:

Reconsideration of the Frazier Resolution from February 9, 1988

Mr. HalllDack stated that the conditions placed on the Frazier application on Februa['y 9,
1988 were reasonable therefore he moved to grant all of the Resolutions {['OIl. February 9,
1988.

Mrs. Thonen requested a correction be made in the Frazier Resolution in that she bad not
made and seconded the motion.

She then seconded Mr. H.-nnack's motion Which Which passed by a vote of 5-0 with mr.
Ribble not present for the vote; Mr. DiCiulian absent frOll. the meeting.

II

I

I

I



As there was no other business to come before the Board. the lIl8etiR& ....s adjoumed at
3:42 P.R.

I

I

I

I

I

Patti M. Hieks. Clerk to the
Board of zonins Appeals

ij--:/~
Daniel Smith, Chairman
Board of Zonina Appeals
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The reau1ar una of the Board of zonin& Appeals W118 held in tbll Board
Room of the ,. Bulldina on Tu..da,. 'ebruary 23, 1988. the follovina
Board I!IeatbertII IrNre pre.~t: Chall"Mn Daniel saith; Ann Day; John DiGluUan;
Paul IIauIIulcki Hobert hUe,; John Ribble; and Kary Thonen.

Chairman Saltb called the ...tins to order at 9:22 A.II. Mrs. Day led the prayer.

/I

as.~. February 23. 1988. (Tap. 1). Scheduled ea.e of:

:00 A.II. RAYMDID H. IIILKKA». SPI 82-0-098-1. appllcation under Sect.. 3-103 of the
Zonina ordinance to renew 8-82-P-098 for b01Il8 prote.donal office (research)
located at. 6726 Lucy Lana on approximately 62.,"2 square f ..t of land, zoned
2-1. Dran.avilla District. Tax Hap 21-4({4»31.

141 Belofsk,. Staff Coordinator. presented the staff report.

ymond H. Milkman. 6726 Lucy Lane, IIcLean. vlrginia. came forward and outlined hi_
&que.t a••et forth in the atalement of justification aubmltted with hi. application.

there were no qu••UOIUI or .peakers to address this application. Chairman S1Ilith
closed the pUblic bearins .

. IlaaDack OIlId. a mtion to grant SPi 82-D-098-1 as he believed that the applicant bed
rcu_ted teaU11lOtl1' ahowine compliance with the standards for a Special Penait anet
bJ.ct to the develOpPllm.t condiUona beine implemented.

/I

COUII'l'Y or PAlun. YIIlQIIU

n Special Permit Renewal Application SPi 82-D-098-1 by RAnIOllD H. lIILDWI. Under
tion 3-103 of the Zonins oretinance to rene., S 82-P-098 for hoM profesdonal office

(res..rch). on property located at 6726 Lucy Lane. 'lax Kep Reference 21-4«4»31. Ill".
k moved that the Board of Zonina Appealll adopt the followiR& reaolution~

I~onmo~. the captioned application haa been properly filed in accordance with the
ireaent. of all applicable st.te .md County Code. and with the by-la_ of the

alrfax County Board of ZOniq Appeal.; and

I'foo~~~. followins p~r notice to the public. a public hearins was held by the Board
"ebruary 23. 1988; anet

the Board baa made the followina findinss of fact:

1. That the applicant is the owner of the land.
2. The preeent zoniO& is i-I.
3. The are. of the lot 18 62.492 aquare feet of land.

of zonine Appeals has reached the followina conclusionS of law:

'1' the applicant haa preeented teatitllOn7 indicatina compliance with the aeneral
tanetard. for Special Permit U.es a•••t forth in Sect. 8-006 and the additional
tandarete for thh ua. aa contained in Sectiona 8-903 and 8-907 of the ZORina Ot'dinence.

OW. t'HUEFOU. 81 I'1' USOLVID that the subject application ill QUftD with the
ollowing limttationa:

1. This approval is sranted. to the applicant only and is not tranaferable
without further action of thi.· Board. and is for the location indicated on
the application and i. not tran.ferable to other lanet.

2. Thi. approval is granted for the buildinss and u.e. indicated on the plat
submittac1 with thiS application••xcept a. qualified balow. An7 additional
structur.. of any kinet. chana•• in ua•• ac1c1itional u•••• or cQn&u in the
plane approved by this Board. other than minor enainaerins d.taU•• Whether
or not the•• additional ua•• or chanaes require a Spacial P.rait. ahall
require app't"O'hl of this Boaret. It ;ahall ba the duty of the P~tte. to
apply to thisBoaret for lIUch approvaL Any chanse•• other than minor
8OIine.rina detans, without thb Boaret·s approval, a~l1 C01llltttute a
violation of the condition. of tbta Special Perlll.tt.

3. A copy of this Special Permit and the Won-Residential U•• Permit SHALL 81
POsnD in a conspicuous place on the property of the u•• and be macl.
avaUable to aU departments of the County of Fairfax durins the bours of
operation of the permitted uee.

j /3



Pas_M hbroal7 23. 1988, ('rape 1), (laJlllDQ4 H. lIil1cllan, an 82-0-09&.:-1. eontinued
from Paae a8)

4. Thh use shall be aubjeet to the provisiODll set forth in Artide 17, site
Plans. An)' plan aublllttH to the Department of Invit'ODmefttal lIanaaement
(Dill) purauant to this Special Pend.t shall eonfot'll with the approved Speeiel
Permit plat and tbes_ eonditions.

5. Transitional aet"Mnins and barrier requirement. shall be lIOdifled provided
the exlstlns trees and veset.ation r-..in undbturbed.

6. The 11lllxillUlll nuntber of employees sball ba two (2).

3/'1

I
7. The visitor. to thb property in eormeetion with this u.e shall be limited to

one (1) at a time with a total of no lIOre than five (5) per weak.

8. 'I'he hours of operation shall be limited to 9:00 A.II. and 5:00 P.II., Konday
throu&h Fridsy. I

9. There sball be no exterior ehanaes to the property in eonneetlon with thb
u.s.

10. SipaSe shall be lbdtad to the existins sisn whieh is 1 foot I 2 212 foot
attaehed to the dwelLins.

11. This speetal Pem.it b srlUlted for a periQd of five (5) yeara and shall
automatieally expire without notiee on January 18, 1992.

12. 'l'he hORl8 professional offiee .hall be lilllited to 450 square feat of the lower
level of the dwellina.

Thes. eonditions ineorporate all previously approved Davelopgent Conditions.

This approval. contlqent on the above-notad eonditions, shall not reliava the
applieant from eomplianea with the provisions of any applieable ordinanees, r8&Ulationa,
or adopted stAndards. The applieant shall be responsible for obtainina the required
JIon-Huidential Use Perait throush establbhad proeedures, and this lIpeetal pe.....it shall
not be valid until this has been aceomplisbad.

Under Seet. 8-015 of the Zonina Ordinanee. thb special Pe'C'llit shall automatieally
expire. without notiee. eishteen (18) lllonths after the approval date* of the Special
Permit unless the activity authoriced bas been ..tablished, or unlas. eorwtruetion bas
started and is dil!&ently pursued. or unl... additional time is .pproved by the Board of
ZORina Appeals beeause·of oceurranee of condition. unforeseen at the time of the
approval of this Bpechl Pemit. A requeat for 8d4itional ti_ shall be juatifie4 in
writl1ll. and _at be fUed with t.he zonins Administrator prior to the expirstion date.

Hr. Hibble seeonded the motion whieh earriad by a vote of 1-0.

*This deeision waa offieially filed in the offiee of the Board of Zonina Appeals and
bee.... final on lIareh 2, 1988. This date shall be deemed to be the final approval date
of this lfPeetal permit.

II

1Ir8. 'l'bonn- expre.asa4 eoneern t.hat possibly the applteants are not elear .. to wbether
or not they are to obtain bul1dina permits onee a Special Permit or Vari.uee has beea
s....ntad.

Jane Kelsey, Chiaf of the Special Pemit and Variance Br8f\eh. explained that eaeh
applie.nt reeeives • letter dueribins in detail the types of pemits thay _st obtain
prior to any eonstruction. She indicated abe did not know how llUeh 1IlOn eould be dona,
but stated that .taff wouldeonaider any sussastiona the Board might bave.

II

PaS8 wi. February 23, 1988, (Tape 1>, Scbaduled e..e of:

9:15 A.M. tHOMAS A. TIUDu.u, VC 87-8-162. applieation Under Baet. 1&.:-401 of the~
Ordinance to allow construetion of addition to dW8l1ins to 14.3 feet from
rear lot llne(ZS ft. min. rear yard req. by Seet. 3-307) located at 4102
GuIaIOod court on approJdlll8tely 10.t56 square feet of land. zoned 1I.-3(C).
Sprinsfield District, Tax Hap 45-1(2»695.

Heidi Belofsky. Staff Coordinator, pruented the staff report.

'rhom8s A. 'l'rudeau. 4102 QuIwgodCourt. Chantill" Yirsini., thanked the Bosrd for
alloWing him to appear. He stated that this request will be in harmony with the
neishborll.ood and asked the Board to srant his Varianee.

I

I

I
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p... ..Jff•. rebt"Uary. -23. 1888. ,cr.p. 1). (no.,.. A.. 'rrudeau. YC 87-8-162._ cmaUnued from.

Paa· J1iT )

Sine. there were no .p..llera to address thb application. Chairman Slllith c;losed-the
public bMrina.

lira. 't'honen made • tDOtion to srant YC 87-8-162 a. au beliaved that thb 18 • wry
mniM! ~.t. that the appltieant had _tthe criteri. fora variac. esp6Cially ••
thel'lot be. an irraauhr ahap.. that lIhe 18 impressed with the arcbiteeural
compatibility of tbehou•• and porch. The approval ,is subject to the davel'OPlMOt
eoa41tiona.

/I

In Variance Application YC 87-8-162 by THOKAS A. TRUPBAU. under saction 18_401.of the
ZORID& Ordinance to aUowconatrucUonof addiUon to dwellifll to HI.3 feet frem Aat'

lot. line, on property located at Tax lIap Bef_renee 4S-1( (2) )695. lira. rhonen 'lIlOved that
tM Board of Zoning Appeals adopt the followins resolution:

WHDUS, the,aapHone« application baa bMn_property, filed in accordance with,t.he
rttqUire-lta of .U applicable State and County Code. and with the b,.-la_ of the
Fairfax County Board of ZOOi", appealS; and

WHlBIAS. followina,prQpe~ notice to the public. a public,haaringW88 held bythe,~ard

on rebruary 23, 1988; and

WIIftBAS. the Board has made the followins Undinss of fact:

1. That tbe applicant i. the co-owner of the land.
2. The present z:onins 18 a-3(e).
3. The area, of tM lot.ia, 10.956 .qU&nl fe.t of land.
4 • The reque.t b nry lIdnimal.
S. That, t.~' lot baa an irrepllar ,abape.
6. That the d881ln qf the hou.e nd porch is architectur.lly blpre.sive.

This .pplic.tion ....t. all oftha follovlns hquired,Standards for Variancea inseetion
18-4CM of tM zoning Ordinance:

1. That the subject property was acquired' in lood ,faUb.
2. That the subject property he. at. le..t one of t.he, followina characteristica:

A.. 'IkCeptional nattownua at the time -of t.he effective date of t.be.
Ord,bUtnce;

B. "".,Uonal ....llownu. at. the tlu. of the effective date of tba
Ordl.aance;

C. Exceptional .be at t.he tt- of t.he effective d.t.e of t.he ordinance;
D. BxeepUOM.l IlhaP. at. the U .. .o:f the effective dat.e of the Ordillf:rtce;
'I. l'IXOeV'Uone.l t9PQ&C'aphi.c conditions;,
P. An extraordinar)' situation or condition of the subject propert¥.,.Qr
G. An extraordinary situation or condition of the uae or develGplllMlt of

property ta.diately adjacent t.o tbe subject property.
3. That. the condition or situation of the SUbject property or the int.aded uae

of the subject property i., not. of ao seneral orrecurrinaa __1:,\lre a. to, III&ke .reuonably
practicable the fortlUlation of a , __rat resulaUon to be adopted by the Board of
SUPerviaor. aa an~t to tbe ZOOins Ordinance.,

4. That tbe atrictapplication of this Ordi__nce would produce undue bardship.
5. That. such' undue hardship is not .hared lenera1l1 by, other propertiea in the

a_, zonins district and the .... vicinity.
6. That:

A. The .trict,application of tbe ZOnina Ordinance would effecti¥*ly
prohibit or unrea.OMbly restnct all rea.onable uae of the INbject,properly. or

B. The ,rantina of a vari~ will alleviate • clearly demonatrable
hat'Ubip approachina confiscation .. distinauiahed fro-. a ..,.cial privilese or
convenience souaht by the applicant.

7. That authorization of the variance will not be of sub.tanUal detriment to
adj.cent p~rty.

8. That the character of the Bonine cUstrict"Ul not be c'hanpd b1 the IrantillJ
of the variance.

9. That the variance will be in barmony with the intended spirit and,purp088 of
this ',Ordinance and trill not be contrary to the public int.a-reat.

ABO WKIB'IAS. the Board of zonins Appeal. bas reached the followina conclusion. of la":

'l'HA1(J ,t-be applicant ,be. AtUfted the Board tbt phydcal ,condit!OIUI .a a.ted ~bqv.

exist which under •. -Itrie.ttntecpretf,tlon of, t.he Zonina·· ordinance wou14 renlt :l,n
practical difficulty or ~sary hard.hip that would deprive the u.er of all
reasonable u.e of the land and/or buildins. involved.



9:30 A.K.

IIOW. !HDU'OU, 81 IT RIBOLYBD that the INbject application b 'QUBID with the
followins limitatione:

1. This variance is app~ for the location aild the speelfic addition shown. Oft
the pla.t lncludedwit~,thle application and il not tranefereb1. to, other land.

2. Under Seet. 18-407" of the zonins Ordinance. this variance shall automatically
expire, without-notiee. alahteen (18) months after the approval datelll of the
variance unl..s eonatruetion has .taned and is dililently purINed, or unless a
reque.t for additional time is approved by the au becauee of the occurrence of
conditione unfoneeen at the time of approval. A requeet for additional time
_et be juet1fied in wrltina and eh8:11' he"fUed'with the ZOnins Administrator
prior to the expiratl~ date.

3. A Buildina Permit .hall be obtained prior to 8R7 construction.

<t. The exterior of the addition ehall be architecturally compatibla with the
exisUna dwellins and shall be similar in style, utilizins the alllll8 eolor
duminumsic1ins.

Hr. DiGiulian ..conded the motion which carried by a vote of 6-1 with Chairman smith
votins nay.

*This deeieion V8S officiallY filed in the office of the Board of Zonina-Appeala and
bee_ final on Karch 2. 1988. Thb date shell be deeme4 to be the final apPl'OV'al date
of this variance.

/I

Paae 3/tf? Pelm.!ar1 23. 11)188. (Tape 1). Scbe4tlle4 case of;

YOUlfG HO DK. SPR 83-D-040-1. application undar sect. 3-303 of the Zonina
Ordinance to ren_ SP 83-D-040 for antique llhop loeated at 6919 old
Dcminion Drive on approximately'1l.2S0 aquare feet of laAd. zoned H-3.
Draneaville Oietrict. Tax Hap 30-2«7»(11)9. (BOTtCIS .arI. ORbs.)

Lori Greenlief. Staff Coordinator, preeentad theetaff report. lira. Greenllef eXplained'
th8t the applicant had infot'llled ataff that he had not received the notification pa'Cket,
and therefore -h8d not prepared notich to the adjoinina property ownare. She IUnested
a short defarral pariod as the applicant ball not met two of ttw. develop.-nt condiUonll
of the previous Special Permit.

lIr. DiGiulUn made a 1lIOtion to 4efer SPI 83-D-04o-1 until March 22. 1988 at 10:20 A.H.
aa SUIIoe.ted by etaff. lira. '!boneD and lIr. Ribble seeonded the motion which Garried by
II vote of 7-0.

Chairman Slftith IItated that he wauld not aupport thb application if the daveloptlllmt
eonditiona of the previouaapecial Perait vere not coaplied with prior to the next
public hearins.

/I

Paae c3/6, rebruary 23. 1988. (Tape 1). After Asend. Item:

Thorsen Conatructton, .VC 88-V-03l
out-of-Tum Hearina

Lori Greenlief. staff Coordinator, noted that staff had' received an out-of-turn bearins'
request from Thoraen eonatruction. Sh8 edded tbat ttw. Variance aranted to the applieant
in AprU 1986 by -the BOard had·· eXpired prior to Hie applicant recordlna' the
aub4lvision~ Staff ......g••teda public hearina of-April 12, 1988.

/I

Page ~. Pebruary 23. 1988. (Tape 1). Scheduled case of:

I

I

I

Lori Greenlief. Staff Coordinator, prellented tbe lltaff report. Hrll. Greenlief IItated
that staff reeoanended appt"Oval of SPA 82-D-019-S IUbject to ttw.4evelopment conditioRll
heina impleurented which carry forward all previously apptoved development conditionll.

9:4S A.II. Q&EA! PALLS swtK AID-TIIWIS CLUB. IIC., SPA 82-D-019-S. application under
Sect. 3-103 of the ZORina Ordinance to amend SP 82-0-019 for community
recreation faciliU.. to replace prevtoulll1 approved ga..bowith eXpanded
gazebo. located at 761 walker Road On approximately S.S244 acrea of land.
zoned R-l.nraneeville District. Tax Hap 13-1«1»27. I



I

I

I

I

I

paa• .J:.2.. February 23. 1988. (rape 1). (Qreat r.lla Swia.lbld Tennis Club. Ine.,
SPA 82-0..019-5. continued froa p~6 )

.OrMn H•••• 10108 Senden" COUrt •. Great: r.u.-.' YirsinL•• c...:totwa'rd ad *plaiDed that
this sa••bo will ~l.c. one tMt has deteriorated end will be constmeteel in the .....
loc.tion .s the axi.tina one.

CbainlUl called for .pulcera- either in .....'port or InoppolJitlon .to thb requut and
bearins no repl,. closed the public headna.

lin. Daf _de • moUon to lrant. SPA 82-0-019....5 .. .he belieVed tha applicant had
pt"allentel! teetilllOll7 ahottins cOIIPHane. with the _tend_rda for .e· sp8eialPenatt. this
nquut b. onI, to replace anexisUrt& luebo. tlMra 18 no trdl requirtlmM\t at this
U... BUS. subject to the d...,lopDmt condition. contained in the staff report.

1/

In Special Permit AJoendlllent Application SPA 82-D-019-5 .by -QUAT IALLS SWIM AIm 'l'BIIIS
CWB, 1IIe •• under Section 3

0
-103 of "the zonins Ordlnance to:aIfIIIndi:sP' 82-D-Oi9 for

coaamlty_ recl"4iation facillti.. to replace pr.V:.l~.l" 8ppt"Qva4suabo with.expanded
p.ebo, on p-roperty 10t:ated. at 761 walker Road. Tax'" Reference 13-1«1»2'7.ltrs. Day
moved that t.he Board of Zoniftl, Appeab adopt the followins resolution:

WIRIl&A8. t.he ceptioned application bas bun properly filed. in .ccordance with the
cequit'4lllM\t.s of aU applicable 'St.ate and COUnty Codes 8tid with-t.he by-laws of the.
rairfax County Bo.rd of ZGnins Appeals; and

WHDUS, followins' proper rlClUce t.o. t.he public, • public .he.rins. was held by' the Bo.rd
on Febru.ry 23, '198&; w., . ,. ,- ,,'"

wnus, the Board bas made the followins fin4ins:s of fact:

1. t'hat the .pplic....t,b the ,owner of the land.
2. rhepreaent zonina is B-1.
3. The .rea of the lot is S. 5244 .creS of laud.
4. This request is for the '.azebo only.
S. The requ..t 18 harlllORY With tbastan4ards.
6. 'rhere is no tran raquirell8llt at thb time.
7. The dustless surface requirtllllllll is still in effect..

AIID, WHIRBAS. the Board of Zonins appeals hes reached the followins conclusions of law:

'!HA'I tba applic.nt bas pre.ented t.a.timony indic.tins_ compliance with the .enera1
etandard. for Speci.l Permit U.es a. set forth in Sect. 8-006 and the additional
standard. for thla u.e .. contained in Sectlon· 8 ....403 ,of the ZOnins· ordinance.

BOW. 'ftIDD'OU:, 81 IT RUOLVID that. the. subject application l8 QUftcD with f:.bIt
followiftl, limitations:

1. Thi. apprroval ia arant.ed to the .ppliclhlt only and is not tranaferable
without further acUon of this Boartt, and ia for the 10caUon indicated on
the applic.tion and i •. not transferable .to other laud~ ..

2. t'h18 approval ia Irant:ed. for the buildinp, and ueu,indicated on the plat
subaitted with tbia -Wlic.Uon. except; ., .quaUfie4 ,below. bY .dditional
structures of any 111i1l•• "chanl" inu••, edditfonal u..!.. Ol' chan:&e., ':in the
plallll app~ved by this Jo.rd. other tban mino~ liin&iri..dna,detai/ls, Wt.etbar
or not the•••dditionalua.. or chanaea'require a.Spetial ~rmit,.hall

require approv.l of t.lliia _lkMrd. It ehell_" tl.. dut.y of the Perattt.eto
apply to this Board fdt" sucll approv.l. Ant chang.s, 'otberthAn minor
anainaerins d.tail•• without tb,ia Bo.rd'lI approval, ahall constitute a
viol.tion of the condition. of thia Spacial Permit.

3. A copy of thia Speid.l Pemit and the_Ion_Berildantial Use Perrait stlALL BE
POSTID in a conspicuous pl.ce on the property of the ulle and be ..de
avaUab". to all 4a:partaents of the Counl:-y Df Pairf"" durlns the hours of
~ration of the permitted u.e.

4. This ue. ahall be subJect to theprovialona .et forth in Arllcl. 17. Site
Plana.

S. Transitional ScrHnins shall be maintained alOll& aU lot lin... '1'he exiatin&
chain link fence which eneircle. the pool and tennis ci:QUII't.s shell ,reaain to
e.tiaf.y the~ier reql,li~t.



Pas• .3AP: r.bngq 23. 1988, (Tape 1) • (Qreat ,aUe swa and Tenni. Club, Ine.,
SPA 82-D-019-S, eontlnuM froll. Pela -'~)

6. TbI houre of opeJ"ation for the f.eility ehall he" •• followa:-

o

o

Tenni. ,Court_ , Platform
'rennie Court.: 7:00 ••m. to 10:00 p.m.

Swblllitl& Pool &eaul.r
Hours: 9:00 •.m. to 9:00 p .••

I
o

o

Adult SWim q8+ )Te)

Swim T.- Practice
• nd -.ts:

6:00 a.m. to 8:00 ••m.
(1ioM.,,'throUah; S.t.)

8:00 ••m. to 9:00 a.m•
(ltonday throu&h S.t.) I

7. After-hour p.rtie. for the 8Wi.min& pool .hall be loverned by the
f 0 llowitl&:

o ~bllited tos,ix (6) per; 'Y••r ,
o Limited to Prietay, S.turday, lind Pre-hOlidaY eveninjs
o Shall not elCCHd beyond 12:00 tllidniaht
o A written ~e.t .hall be submitted at least ten (l0) day. in

&dYnee to the zonitl& Administr.tor for each indi'V'fdt.NlpattY'·I:ir
.ctivity

o Request .hall be .pproved for only one (1) such p.rty .t a time
and such requa.tII shall be' .pproved only .fter the sueca••ful
conclusion of a previous .fter-bour party.

8. &0 bullbonls",Joudqe4:er.', r.dios, qr 'satt,itl&' up..of faCUities.hafl
be permitted before 9:00 •.m. The.e device. lUIy be u.ed .t- or .fter
8:00 •••• on the-,two, to four oee.elona of ••wim _et at the f.cillty.

9. All loudapaalcars, bullhorns, .nd lilhtltl& shall be di,rected on slte.

10. there shall ba no more than four (4) HA" leval IlWim miaat;a per "'.r at
this facility.

11. thara .hall -be • minillulof 8lxtt,..s.'V8ll'(67) padr:itl& ap.c.....nd· •
maxillU1ll of one hundred and ei&hteu Ut18)''P.tidftl, ",.ees' provided'l)n'
alta. .

12. All activitias .hall coq.,ly wi.th the provisiOtlll qf ettavter 108 o£ the _
County Code, Robe Ordinance, and the clare performance sbndarda in
the zoniq Ordin~.

14. Bicyele racb shall be provided to accotllllOdate a tainilllUDl of
twenty-five (25,) bicYcl..;

IS. All Iravel surface areas .hall be maintained. in lood eanditlon at allti... in accordllllce, with .tandards approved by the Director, Dill.
Thera shall be'. uniform Ir.e in aU areae .nd adBqUlllta cover of
Iravel uniformly lipread over the entire ara•.

16. All requir8d. h4ndlc~pp~~par1r:ifll.pae~~ ehall. be ,maintdrillid 'with· a
duatle•• surface and shall baalaned in accordance with the
provlalona of the Zoniq Ordinanca.

17. There shall be 8OI\\I8li~tionsof the Iravel parkins areas to
erwure cGalpllanee with t;.he conditions of t",ia permit, the applicabla
provialona of the ZORina Ordinanc.'and'Ch8pter 103 of the tairfaK
COURt)" Code, Air Pollution Control.

18. ~app,ro~al of th.llJ· 'f!lJ;,ver of the _duatless ,surhca requireaantshal1.
be valic!,\untdl"Jun,e.LL9.. r-lM8. .,. ,"l'-'".'

'this approval, continaent -OR the above-noted conditions, shall not relie"e
the applicant frOlll eoapliauce with the provisions of .ny applieable
ordinancea. t"8lulaUona,. or adopt. standards. The .pplicant: shall' be
responsible for obtainiq the ~lred &on-a.sidenUal U.e Pemit throu&h
established procedures, and this epedal pennlt shall nOt be v.lid until this
baa been accomplhbed.

I

I

I



I

I

'q• .3/9. rebnlat'J' 23, 1~88. ('rape. 1). (Creat 'alb SWia -.d r-mu Club. Ine .•
SPA 82-~19-5. continued fl"Oll 'a&83/8 )

Under Sect. 8-015 of tbe~ Ordinance., thi. Sp~cial Parett _hall automaticall,
expir.. without notice••:l.ahtaeft (18) IIDntlw .fter'the approval date* of the Speebl
Penalt unl... the activit, eutbot'ize4 hu beerHtBtabUahed" orunl••• c0n8truetLon baa
abrt.a4 Mld ia diHsentl, purpued,' or unl... attditlotlaJ. tlma h approved by the SOard of
ZGnllll Appeals bec.aun of occurnmce of condlHOI1II ,",f~t'elleen at the tiM! of the
approval of thi_ Spedal hradt. A reitU••t for additional tille. shall baju_tiUed in
wrltlna. and 1II18t be filed with the zonin& Administrator prior to the expiration date.

Hr. DIQ:l.uli,an .8eonded the motion which carried by • vote of- 7-9.

*'rhu deeision .,._officially filed in the office of the Board of zonins Appeals and
be~ final onllarch 2. 1988. This date shall be dHlll8d to be the final approval date

J of thia .,.eial ~l'l\it.

II

31r

CHlJB.CH or JlSUS CHRIST or LATTD DAr SAIHS - AD"AGALB VIIlGI8a STAU,
SP 87-S-0~5. application under Sect. 3-103 of the.ZOnina Ordinance to
allow a church and relatad facilitiea, located in South Bun subdivision.
Section I. on aPProximately 168,916 square feet of land, zoned a-I, WSPOD.
Springfield D~~trict, tax Nap 88-3«6»r. (DKrIRalD PROH 12/8/87)

I:.. there was time before the next scheduled

.

'lXeeutive s •••iori to discus. 18181 matters.
motion which carried by a vote of 7-0.

~II
[Irq. M. ,ebruary 23,1988. (Tape I),

111:00 A.lI.

case, lIr. Humaclr: made a motion to 10 into
lIrs . Day and lIrs. Thonen seconded the

I

I

I

Du. to bis having to leave prior to the end of tile qenda, lIr. Hdmack axplelned that
tl. Board would take action on SP 87-8-065 and that bia odlinal motion to arant ...
• till on the floor. ~irmanS1aitb called for the vote and t'hallOtion felled b,. a vote
of 3-3-1 with Chainqn SIlitb and ....Sr8. IIalra:uclr: end bUey voting aye; lIr•. Day, lIrs.

jJ'l'honen. and Hr. Ribble votinJ nay; and Hr. DiGiulian abstelning.

~ lin. 'thOn-n' t1len lIIlde a 1llOtiOll to Irant the applicant a waiver of tbll 12-11'1Ot\th time
) li1altatlon. .....r.. D1CiliuUan and .....clr: secOQc1ed the moUon which carried by a IlJOte
of 7-0.

1/

Paa. 3/9. February 23.1988•. (Tape I), Scheduled c..e of:

10;00 A.lI. lIft1lOPOLUU' OORnllUC'rIOR CO .• VC 87-Y-148. application under sect. 18-401
of the ZonI.n& cmsinance to allow constru,c.Uon of dwelling ina floodplain
to 12 ft. from a .treet line of • corner lot (30 ft. aia. front yard
required by Sect • 3-307>, located at 6400 Pot.omac Avenu., on approJd,1llIltely
7,000 square f ..t of land, zoned a-3, IIount Vernon Diatdct. tax·lIap
83-4«2»(28)17 and 18. (to BB HOBI) e<mcUlUlD'! WItH 81 86-V-093)

ILori Greenli.f. staff Coordinator, praented tbll ataff ~ort. 111:'8. Gnanliaf explelned
tbat the Special lXcepUoft bad not ,.et b-.m beard by the Board of, Supervisors but that
the applicant Mel reque.ted that the Yariance application 10 forward'. She ,point6d out
that Davelopent Condition .....r:' 4 stated that "... If a apecial exeeption ia not
approved b,. the Board of ...,.rvi.ors, tbis, approval shall, bed..-4 rwll and, void."

lIaaoud hvianpour. 11732110..1' Creek Lane. RelJton. Yiqinia, Preaident of IIetropoUtan
Construction. c.... forwt,rd and explained that due to the exceptional narrowneSS of the
lot, a house could not beconstruct.ed without a Variance.

b there _1"8 no sp..bra ,to addresa this request, Chainaan SIllth clo.ed the public
hearins.

ltr. DiCiliulian moved to Irant. VC 87-V-:-U8 as he believed that the- mbject request. meets
the .tandard. for a Yarlance especially 2(D) as the propert,. bas an exceptional, shape
and is a long and ft8rTOW lot which front. on two streets. and that the applicant cannot
build on the lot without a Varlanee-. He statad that approval should besubject.to -the
development ~ltion. cont.al~' in the staff report.

Ali the lIlOtion to Irant biled II' • vote of 0-.1" lIrs.Thonan ...de a aotion to·lrant tha
applicant a waiver of the 12...montb time limitation on rehaarlns the application.
Mr. DIQiulian .econded the motion which carried by a vote of 5-0 with .....r •. llatlaack
and bUe, not present ~or thlio vote..

/I



In varianc.'8' _~fte:.tlOn'IC 87'-V.;.i•• by 1IBTB.OPOCilfd "C6IISnuCrt'd.'Ct)';'. Unde'r'se;etlon
18-401 of the ZOn1ns Ordinance-to allow construction of dweillns in _floodplain to 12
ft. from a .tntrt. line of aco'l"M'r lot, on P~7 lo'eated at: '6400'PotDlhacAv-we, Tax
!lap Reference 83-4«2»(28)11 and 18, Mr. OlGiulian mo~ that the Board of zonins
Appeals adopt the fOllMns r:esolut:'ion: ,.' I

WHIBBAS, the captioned application baa been properly filed in accordanee with the'
requirements of aU applicable State and County Codea and with the by-laws of the
Pairfax COUnty Board of zonins Appeala; and

'BD!1W '1'OSUft'T.utaD !n'

COllIn br' 'uara-.'ftIOUU.' .,) ,,, ",1 r '"'-._t..·....._oI_·APPuLa
,(., , .... " . .'. " . "-,' .

,""',,

I

I
::~~a~+~~i;It;fC ,~,~,ic~., ~,o ~~.pU~b~+'~lr\a ~Jb~~~, p~,~,i,ns ~s,\,~,ld, .b~,_R~,.~a~ , J" _ ,'I

i,:" \e" , 'n '", I\-J "n trw,

WHnzAS, the Board bas made the follovlns findinaa of fact:

'I, I"
l.
2.
3.

••
5.

That the applicant 18 the owner of the land.
The pNaent zonlns b R-3.
~are.of the l~t_ i. 7,000 aquare_~.~t of land.
'That 'the subjeCt proPerty 18 unusually lona and -'narrow and front. on two":wtraef..·. .J: :1 ,-,,,, ,,::.1 'hl ~ ..'I .. I. :! ,:: :,ul,<] n' '~.' .·:.ll' ',I'I .'1 ';f~~

The houae /Cannot b. built on the lot without a variance. ,,,I', <",,1
I, "[I

This application meeta all of the follow!nS Required Standarda for Varianc.. in Section
18-404 of the Zoninl Ordinance:

1. That t~ .'subje:ct prope~ty waa aClDl.ii-e4_ tli'&c:lOci ~aith;,
date o~",~~~l:::e:b!ect'p.roperty had excep~i~J 'a~~~at the ~-~ of t1ie ..~,~ct~IY~

3. That the condition or.'ituaUon of 'the ....bj.et' property or the intended us.
of the subject property 18 not of- ao leneral or recurrins a nature a. to make reaaonably
practicable the fonulation of a allnera! reaul~tion to be, a4()pted by. the Boa,rd _of : I,

Bupervhora a_ an amenctalent'to·the Zonins ordinanc.. " ,'.
4. That the strict application of this Ordinance would produce undue bardahip.
s. That such undue hardship is not ebared lenerally by other properti88 in the

same zooina district and the same vicinity.
6. That:

A. The strict application of the zoninc Ordinance would effectivelY'
prohibit or un~_~blY reatri~t al~ reas~~le_use of th~ ~~/ect ~~erty. or

;,t> 'B.~"J·~'lrilnt.i~-bf"lt'\tsr'tance .;llt"' di.\.r.t'eIa"bl".rl.Y"!h~.·tr.lli1e
hardship atiiiroal:hirit aijhn"~"tilha'a. lt~8UntUl~ frhtDa"'sP~Jia! pFiVfl"~' or'
convenience souSht by the applicant. : ) '."",e," ,I"'. '., LJ I

adjac~~ p~~t~~.~~~~;~~,,~~,-,the,:~~ia~c~l ~~~",~o.t ;~, o~) ~~~it~~~~~~, ~,~tf.~t to

8. Tblat.t1Kli ci!hancte.to' of"'fW'·~briltil"I1l"'.d!,let",ui' bClt:' be' ~'Wmled by 't~ Ill'anUIlI
of the variance.

"CJ~ ''that thevildance "UllMa in bat'llll1tlY Witb'th8-intended spirit and pu9»0a. Of
this ~18tilt'wi.1-rlriOibe·~bil.,~ti)l~-pUtinetb~t..:,'fI,'I"",:1 r,.::,'(1~~ .,[1

'< ."" ) 'i ,,' ,,,,,

AJI]) WlUAS, the Board of zonlna App4lals ba. rnebeet'the followlil& ·e'Oi\clw:.hon:."t.f\1aw:"~··

THAT the applicant has saUefled the Board that physical conditiOne ae Usted above
exiet wbich undeJ:'a _tric,t interpretatlon of t,he Z'i'Dina Ordinance. would result. in
practlc81'dtfflcuLt,. or unnec..silr)' hardship ~har'~,lcf,",,_~ive the _user of 8U
reasonable use of the land and/or bulldina_ involvad.

BOW, THDDOU~ Bl"tT dSOt.nb that the subject application ia:' GUftD with the
followins li_itetiona:

1. This variance is approved for the location 'and tbespecific atructur. ahown
oil. the plat included with this application and i_,. ~t tr"naferabl,e to, otJ-~
l~d.. , .. , .. ,I. " -",,'.

'(I

';,)(

llltl.l'

'"
~'.HI .'

I

I
2. Under Sect. 18-407 of the ZOninsOrdinanC8. this vari~nc. ahall automatically

expire, rithout notice••iahteen (18) months .fter tM approval date of the
v.dane. unl••• eonstruction baa .tart.e4 and h dili.entl1' punued, or linl...
• Aqu••t' to"/: "ai14iti-on..'f'tl.- 18-' 'ftJ.'tb••d' bf tbelW.'. b.t:al,l.... 0'£ tNt' "":. "".'" f

o;ce.U~,,'of'l~ondition'. In\f'l)ru~.t''ihe U~' ot'" "roy'.i." 'A.-~.t- for ','1
additional tl......t be justified in writins 8ftd''''I1a~ h" fUe'd'ri'lb i~v" .'
zoning Administrator prior to the expiration date.

I



I

I

I

I

I

'a.e~. 'ebruary 23, 1988, ('lapel). <lIatropollta construction Co•• YC 87-V-148,
continued from P1ll8.,3..t1 )

3. A BuUdins P--.it ahaU be ~btal~ prior to any cOMtructlon.

... Ttiia approval 8hould not be cOl\IItrued a. euppor~ for' tbti;· '*pedal Re~Uon"
applicatlon pendlDl before "the Plann:llll Co-haion and the Board of
SUpervbon. If''' .p~!al .uu:ption is not.•Pfro~ b1 the .Board of
Supervbora. -thb' approval shall be deemed null and -void.

Hr. Ribble ._andlMt. the motio.n Irfblcb ,rAiLU by a vote of 2-3 with ....n. aj,hbla and
OiGliull_ votins a"; ChalnlUl "lth. Mn. Day and lira. Thonen votins nay; Ke8ars.
JIaJrIlIack and KeUey notpreaent f~r the Yote.

TIlt. dec1810n was officially filed in the office of the Board of Zonins 'PP..l. and
beeame find OIl March 2. 1988. this date shall be deemed to be the final .pproval data
of thb variance.

/I

Paa. ~. February 23, 1988. (Tapes 1 nd 2), Scheduled ea•• of:

10:15 A.II. LuntaAlI CHUIlCH or TIll UDllDIVrAIRFAX COUII'l:'lf/MeL~ COMJ1IITY CBIITU.
SPA 79-D-143-1. application under Sact. 3-403 of the zonina Ordinllnca to
..-nd S'143~79'for. church and related'facilitie. to permit addition ~f a
t8lllPorary pubUc u.e (youth centar) and parkins' lot lishtin&" toexist,tn&
faciliti•• , located at 1545 Chain BridSe lIoad. on appron-taly 6.22 acre. Of
land. zoned &-4, Drane.viUe District. tax Map 304«1» 12. '

Lori Gr.enlief. Staff Coordinator. pre.en~d the staff report. She atated that staff
~. approval of this application subject to the daveloptQent conditi0R8 contained
in the .taff report with a revision to a port~on of condition mJIllbar 9 which abould read
"3.200 squara feet." She added that staff'. only concern ,is th8.t" thti" 1ll0dtd.•1r' t.railers
be a4aquately .creened. which is addressed in developtllmt condition '5.

Vicky Via, 1234 Insl..i4eAQtlUa,: kLeen, Virainia, Director of youth Activitie. for the
kLaan COll'IlQnitl Caater. which is an asency'of Pairfax Count,. appeared bclfore \theBoard
on "half of the applicant. !III. v.ia axplained that the eburch and cOI1IllUnitycentar are
requ••tina ,an .-.ncta.nt to, the Spaeial P.rml,t held by t.he elalrch_to .aUow a ,t...,o.rary
u•• for a teen eertter andpermiselon to in.taU parkins liShU. She added t.hat t.he teen
center is a two yaar t.rial project. whicb was sen.ratad,~Y citizan.' R.onean t,hat tll8nY
tMn8 have no plac. to meet Cld .oeialize. The applicant.lI believetbis to bean
appropriate .it. a.thare i. ample parkins. the.ita is centrally located in the
dbtrict s~ by the cOIIIlll,lnit.y center and ill adjacent to the central buainaa.·district
of kLaan. i. near'a hi&h school. and the cost is mni...!. In cloains. b. Via
corrected the IlUIlber of~ed emp~o.J'ees to reflact one full t,iDe and two ....~
aplo,.... She 801I..t-.1 _ ~dulent t.o develosa-.at cond,ition :rwlllbIIr l~""icb, would
then read ..... wit.hin 2 ,aar., and 30 days of the fir.t day of operation" or.•OIllathins to
that affect.

lira. Greenli.f indicated .uff'."asreement with this 8IllII1\dment.:

b. Via intn4ueed the Mxt. .,.u.r Ilene LUe••• 1:1.60 Old llead. Court. ~,
Yiralnia; b'. LU••• c_ forward and .tated that there b a Sres.t need' for ,a l1enter of
thta type in lIcL8an andtbtawiLl show tbe youtb of. the conllUDlty, tbatthe eitizw ar.
intan.ted in tbeir Wiltare. .

Cliff Sbulllaker. 9711 1...dOlllar~ Road,. lIcLe_.V,irsinia_ ......r of t.he Lutbar_ Church
council, voiced 8Opport of the c!ureh. H. added that. the church is wiUinst.o work with
the cltbena in ord.r to assure that this project. i••.8OCC....

Jane Strou•• , 1316 Roe1r:J.and terrae., ..eLeen, viraini••_ r.,ruftt.,a4 the lIc.Laan Citizens
la.oelation Education Comitte., and suppo~t.ed' tlie ~.st;

Ast.here were no additlonal'apeak.r. in 8OPPortof it.biI' c-.quest. Cbait'lllllil Stalth called
for.pukers in opposition to the rtIqU••t and the follovina e/llllll forward: Lewi.
ItAtplMma. 1547 Candlewick Court. lIcLUn,Virsiil.ia; Lawrane.,IIeWilU.... 1520
Wu:tmonland StrMt., lIcLeen, Vlrainia; Jean Barqoustn. 1548 Wut1lloreland 8trea~.

k ....n. Virsinia; and John 'aarMn. 7307 terrace Dri.... Al.xandria, Virainia••poke on.
behalf of hi_ fatbar, QaDri. Harman, an adjacant property owner.

The eitlcana t opposition was buad on t.he noi•• whicb would be saneratad and the
additional traffic. TheysuAeatad- that the project b8 relocated to the Lewin.vUla
'ark which t.hey beli.ved would. be a "perfect location for .tbia.t"e of us•.

Durlns rebuttal. CUff Shltmaker a.8Ored the naisbbor. that the churcb would continue to
cooperate with them. to all.viate their conc.m•.

?;.;2-1



pqe .3 ?? 'eb~ary 23, 1988. (Tapell ,1 and 2), (Lutheran Church of the Red.....rJrilirf.x
County/lielAP Cos-unitl Genter, SPA 79-~U3-1. conUrwtd fl'Oll Pea. 3-2/ )

rollowiD& the rebuttal, 1Ir. ,Kibble atet.t that he waa un..y about the trauportation
concerna brouaht up by the citil:eru. He then made a motion to defer this appUcation
and reque.t that· the Office of Tran.,ortation visit the sUe in the evenina and make •
report to the Board.

Pollowins a dbcusdon amon& the· Board and staff relardina the tranaportation bsues,
IIrs. GreenUef 1JUIpSted a date and ti1D8 of March 22. 1988 at 10:40 A.If.

Mr. DiGiuUan, s.conc1edtbe·moUon .which carried, by •. vote of 6-0 witb IIr. Raumae.k .·not
preaent for the vote.

/I

pale.3~rebruary 23, 1988, (t.pa 2):

Churcb of Jesua Ch~ist of Latter Day S.tnts - Annandale Virginia sUite
SP 87-s-065

At tbb time Cbainnan SDlitb explainad to tbe citizens who _re pra.ent that in vi.., of
the fact that ona of the Board 1I\eU'lbers bad to leave prior to the time this c••a had been
schedulad, the Board lNld acted on, tbl8 application earUer in the day. He atated tbat
the Board bad reaffit.'llle4 ita aeti,on of Februaq 16, 1988 but bad Iranted the .aPplicant a
River of the 12-lllOntbtillla limitation.

Jane Kelsey. Chief, Special Permit and Variance Brancb, clarified for the record that
tbis would require the applic.nt to file an antirely new application if they aO desired.

/I

p...e~, February 23, 1988. (tape 2), Scheduled case of:

10:30 A.II. PK!DIKICk ZIMOIS, VC 87-P-16l. application under sect. 18-401 of the zonine
Ordinance to allow construction of additions to dwellina to 37.4 fHt frOll
one street 11... and 32.4 feet from. .nother street line of a corner lot (40
ft. 1'Iin front yard req. by Sect. 3-107). locatad at 2237 Williama Avenua on
approximatelY 28,000, .quare feet af land. zoned R-l, Providenca Diatrict. r.1Ia, 39-)«11»(B)8._ r., G. H. 1 tbru S. 24._ 28.

kathy Reilly. Staff Coordinator:, 'pruented the ataff report.

Frederick zenone, 2237 Willi..-Avenua. Vienna, Virainia, applicant. c... forward and
stated that he believe4that hia situation was unique due to the way the bouae is
situated. He added that hia arcbitect wa. prellant and could better ~ond to quastiona
from the Board,

SUaan Botkin., 1179 Creat t.ane. kLeen. Virainia. arcbitect for the applicant. explained
that the subject lot ia a railroad lot Whicb ia smaller then tha requit"elD8!l\t for a a-I
District andha. two frent yard.. She added that thft. eXbtins 4..11ina ia located
.lmoat entirely within a front 78rd andtbu. require.s a Varianee.

As there nra no .,eakera to addr... tbia application. Cbainw.n Slnitb cloaed the public
beadlll·

IIr. DiGiulian made a mtion to Irant VC 87-P-I61 as he believed that the .pplicant had
pra.entedcomplience witbthe,atandarda for e, Variance, apecificellY 2(F). and subject
to the de.elopmant conditione contained in the ataff report.

/I

In Variance Application" va 87-P-I61 by PK!DIRICK zaron. under Section 11-401 of the
zonilll ordinlltlce to .Uow COflIItruction of additioOll to d_uina to, 37.4 feet frcJll, one
atreet Line,arut 32,4 f ..t frOll anotber atreet line of a corner lot. on property 2237
WiUilllllll AvtllWe located .t TaX Map Raference 39-3«11»(8)1, F. G. Hand 1 tbroucb S.
24. and 28. Mr. DiGiulian moved that the Board of Zonine AppHla .dopt thefo11owina
reaolution: . '

WHSUAS. the captioned ,applicaUon ba. ken properly filed in. accordance with the
requirelll8tlte of all applicable State and COUnty Codu and witb the by-lewa of tba
Fairfax C~ty Board -of- ZOoina-App-la; and

WHDKAS. followine ,roper notice to the public, e public hearinz wall held by the Board
on February 23. 1988; and

I

I

I

I

I



1/

WIIBUAS. thtl Board has _d. the follOtrins Undine. of faet:

1. This variance is approvae1 for the location and the specific additlot\a sbOttt\ on
the plat included ritb this application and is not tranaferabla to other land.

OOLUK&lA. BAPTISr CHURCH, SPA 79~031~2. application under 'Sect. 3-~03 of
the 3Gnina ,Ordinance to amend 1-31-79 fot" a church ad related,f.cilitie.
to penait. continuation of use of trailer clas.room without tat'llliocatedat
6200 Iridi.n -IlDlParkwaY on approximatel,. 5.0 acres of land. zOlMid 1t-4. L..
Diatrict, rax Map 81-1«1»9B. .

10:~S A.II.

As DO one vas preaant to represent t.he church. the Board pas.ed over the ca•• in order
that staff lIisltt CORbet the appUcant.

1/

Pase 3.23. 'ebruary23, 1988, (Tape 2). Scheduled ease of:

*Thi. decision was official~1 filed in the office of the Boerd of zoniq appaals and
became final on March 2, 1988. t'hb date shall be deemed to be the final epprova! date
of this variance.

2. 1Jn4er·Sect; ·18':"407 of tba·ZOnins Ordinance. this variance shall autolUticaUy
expire, rithoutnotic•• eilht.. (18) months aftar the approval det..' o£ t.he
varianc. ·un..... · conatructi-on has .tarted and is dlli-S8Rtly purllUett. or -UI\l.... a
~••t for additional time i. approved by the 81& beeau..of the occurrence of
con4l.tiona '\infon••e at the tiMI ,of approval. A 'l'eft\HlIIt for additional ti_
llU.t be justified in writina and .hall be filed withtbe ZOnins Administrator
prior to the expiration data.

3. A. Buildin& Permit shall 'be obtained prior to any construction.

*'. DiGiulian .econded the !lOtion which carried by a vote of 6-0 rith tIr. Haamact not
pcwaent for the vote.

1. 'l'hat the eubject pt"OPerty wa. acquired in aood faith.
2. 'rhat the INbject property bad an exceptional Biz. at the tt.. of the

affactive date of the Ordinance in that the lot is IJlIlllllarthlm 18 now required for the
8-1 Diatriet. :-

3. That the condition or dtuaUon of the aubject- property or the 'lntend-.t u••
of tbe aubjaet property is not of 80 senard or reeurl:'ins a nature u to make reasonably
practicable the fon.dation of • -snerd resulatlon to be adopted by the Board of
Buperviaora a. lin 8IIeftd:IIlettt to the Zonina Ordlnmea.

4. That the strict application of this Ordinanea would produce undue hardship.
S. That ncb undue -hardship 18 DOt .hared I ....r.lly by·ather properties in the

... zonins· d18triet and the ._ vicinity. .
6. That:

A.. The .trict .pplication of the zenilll Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property. or

B. The srantiftl of a variance will alleviate a claarly detllORlltrable
bard.hip .pproachins 'cOflfiscaUon .s disUnauished 'from- a sp.cial privilqa or
convenience .oulht by tM: applicant. ' ,

7. That authorization of tM: variance will not be of sub.tantial datriment to
adjacet property.

8. 'that the character of the zonina dbtrict will not be chan&ed by the Irentins
of the variance.

9. That the variance rill be in baTGOny with the intended apirit and purpose of
this Ordinance and will not be contrary te the- pUblic intere.t.

UD trIIIRBAS. the- BOard of zonins Appeals baa reached the follMns concludons· of law:

I1'NAT the appliunt bU .aUsfied the Board that physical condition. a. listed- above
exi.t Nb.ich under a strict interpretation of the Zonin& Ordinanca would· ruult in
practical difficulty or Unneces.ary hardship that would deprive.,tM"Q.ar ,o£,.•U"
rea....ble u.e of the land andlor buUdins. involved.

BW, 'I'IIDUOU. BI I'l' USOL'iBD that the subject application i. ·GUftD rit.h the
foUiawiq lWtatiOnaI

p...~. rebruat'J' 23, 1988. (Iep. 2), <rr.cserlckZenoiJ.•• vc 87-P-I61. continued frGIII.
P-~)

1, !'hat the 8pplicUlt. b- the owner of the land.
2. The present Ilonina _18 _a-I.
3. The area of the lot la 28.000 aquare feet o£ land.

!'hI. application meet. aU of thefollowins 'Required Standards for 'v_dane•• in -seclion
18-404 of the zcm1ns ordinance:

I
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11:00 A.H.

Paae~ rebruary 23, 1988, ('rape 2), Scheduled ca•• of:

RICHABD 8. WHO APPUL, A 87-1-010, 8n .ppeal ofZOni1ll Adainbtrator'.
determination resard1na the co.-reial -area ofa POII-3 r:0M4 Pt"OPertY,
located at 7820 Roou Road, on approximately. 11.8 aCre8 of land, zoned
PDH-3, Spdnaflel,f Dietrlct, Tax. "'P 89-4«1»21 and part of 22.

Jane Gwinn, ZOnins Adainistrator, told the Board that a letter bad been received from
the applicant statina that hewishe4 to withdraw hie Appeal.

tlrs. 'rhonen moved to allow the withdrawal of A 87-8-010. tIr. DiGiulian seconded the
motion which carried by a vote of 6-0 with tIr. Hdaack not pre.ent for the vote.

I
1/

Paae~ February 23, 1988, (Tape 2), se.he4uled c••e of:

11:00 A.H. LITTLS PIIBIIT RUB' APPEAL - Review of addltional information which was
eubal.ltte4 by appellant after the HUns of the Appeal. I

Jane Gwinn, ZOnina Administrator, referenCed her 108100randum to the Board dated February
16, 1988 which stated that the information aubll.itted by the Appellant .houldnot been
incorporated into the App-eal ss it had not been auhmitted within the 30 day time fr....

Karian 'snew, 1740 Dumberton, MeLean, Yirsinie, attorney for the appellant, came
forwarded and arsued that the amendment had been filed within 30 days and therefore
sbould be made a part of Appeal, A 87-D-012. She atatu that followtlll a -..tina wit.h
lis. 'snew and the cltbans, lis. Gwinn rendered an opinion, fourteen Mnths later, on the
same day that the lJUbdivision plan .,.. approved, basically denyina any lIajor reduction
in density.

Chai~ smith int.ert:upted tlrs. &anew to point out to her that the only lasue before the
eo.rd today .,.s whether or not the additional infot'llllltion was fUed prior to the
expiration of the 30 day U ... period.

In resPons. to questiOlUl from Chainun smith Its. Gwinn explained that any dectdon of
any official rqerdinathe Zonina ordinance could be appealed to the Board of ZORina
Appeals. She added that under the SUbdivision ordinance there la no appeal.

FoUowina further dbcusalon, tIr. DiGiulian made a tllOtion that the 8I08nlS1Dent of a A 87-D
012 waS not timely filed and therefore could not be made a part of the orlainallppMl.
Hr. Ribble seconded the 1IIOtlon which carried by a vote of 6-0 with Hr. HallllDllck not
present for the vote. I
/I

Paae .j..2 Y. February 23. 1988. (~ape 2), Sche4uled case of:

Columbia Baptist Church, SPA 79-~031-2

The Board had pa.sed ovar this ca.. earlier in the asenda in order for staff to contact
the applicant. Xevin Quina•• Staff Coordinator, informed the Board that be bad lipoten
with the applicant and apparently there he4 been SOlll8 confusion as the appUcant d14 not
belleve that he had to appu.r at thapUbUc hearina.

rollowil\& a discueaion 8IllOftS the Board 1ll8IIlbers, Mrs. Thonen made a !'lOtion to defer
SPA 79-11-031-2 to Kareh I, 1988 at 8:00 P.H. Mr. DiGiuUan seconded the IlOtion which
carried by a vote of 6-0 with tIr. Haaaeck not pr88ent for the vote.

II

P... 3.:J'!. February 23, 1988 (~ap. 2), After Asen4a Item:

Approval of Resolutions for February 16, 1988

Hrs. 1:tum.fm. I'DOved to accept the kaolutions as sublaitte4.

Jane hIsey, Chief. Special Pemit and Variance Branch, suuested that the findins of
fact mmber .. in SUlly !.ch Lt_itad Partnership Resolution be 8lIlIm4ed to read. '"The
applicants meat the various requirmoents of th Comprehensive Plan with parkins and the
ZOOina ordinance."

Krs:. Thonen qree4 to the .....4ment with 1IrtI. Da, second ina the motion which carried by
a vote of 6-0 with tIr. Iia'Alllack not present for the vota.

/I
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II

The ao.rd receaaed at 12:27 p.m. and reconvened. at 1:00 p.m.

~
Dani.l S1Rith. Chait"lllln
Board of ZoninsAppea1a

Holle Prof••sional Work Shop

'ebruary 23, 1988, (Tap. 2). Infot'lll8tlon It..:

II

Pal8 3~

ltt'8. Day ••eonded the motion which carried by • vote of 6-0 with Mr. Haamaek not pnaent
for tM vote.

Pal8~ rebnaary 23. 1988. (Tap. 2). After AsMU1a It..:

The Charles t. Sallth COIlPant••/The Artel7 DrJaniutlon Partnerahip Appeal

tIr. Ribble aeeonded the mtion which carried by • vote' of 6-0 with Hr. 1bblIaclc: not
,react for tbll vota.

lira. Thonen moved· to acc.,t tbe above ref.meed Appeal .. belq c01IIplete and tinlely
filed and acheduled the' public'hearina for April 19, 1988.t 9:15 -A ••••

Mra. !bonen moved to accept the above refereneed Appeal 88 beins complete and tbely
filed and scheduled the public he.dna for April 26, 1988 at 9:20 A.ll.

/I ~5
p.... __" February 23. 1988, (Tape 2). After !senda It.em:

Salco llecbanical Contractors Appeal

1iIr. Rlbbl. llIlIde • motion that the Board race.. to the conference room in order to
4iBcu•• the proposed Home Prof••sional Office Amenc1lll81lt to the zonlns Ordinance.
He.dna no objection, the Chair 80 ordered.

b there vaa no'other busin..s to come before the Board, the 1DHt.l1l& was adjoumed at
1:05 P.Il.

I
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the r8sular .etil\& of the Board of Zonins AppealB was held in the Board Room of
t.he Ma.8.Y BuUdins on 'rue.da,.. Karch I, 1988. The follovins Board Kember. were
present: Daniel bUb. ChairNn; Ann Day; Paul Hamaelt; Robert hlley and John
DiGiulian. Vice-Chairman. John Ribble and Mary Thonen were ab.ent froc the
....ting.

Chairman smith opened the meatiq at 8:15 P.K. and Hr•• Day led the prayer.
II
pa&~. March I, 1988, (Tap. 1>. Scheduled ca.e of:

8:00 P.M. VIGUER R. & TERESA TER-KIRASSIAH. VC 81-D-164, application under Seet. 18-401
of the zonin& Ordinance to allow subdivision into two (2) lots, proposed lot
lA bavins a lot width of 20.15 f.et (ISO f ••t min. lot width required by
Sect. 3-106) located at 1025 sprins Hill Road on approximately 2.1958 acres
of land, zoned I-I, Dran••ville District, Tax Hap 20-4«14»1.

Chairman smith announced that the applicant in the above referenced application had
requested a deferral.

Kevin Guinaw. Staff Coordinator, explained that the applicant and staff W$re t["ying to
resolve outstanding issues and suggested a new public hearin& date of Karch 22, 1988 at
11:00 A.H.

There beill& no objection, it was so ordered.

II

page~4? March 1. 1988, (Tape I), Scheduled case of:

8:00 P.M. COLUMBIA BAPTIST CHURCH, SPA 19-H-031-2, application under Sect. 3-403 of the
Zonin& Ordinance to amend S-31-19 for a church and related facilities to
permit continuation of use of trailer classroom without tern located at 6200
Indian Run Parkway on approximately 5.0 acres of land, zoned R-4, Lee
District, Tax Hap 81-1«(1»98. (DEFERRED PROM 2/23/88)

As the applicant's representative was not present the Board passed over the application
until the end of the Agenda.

II

page~, Karch I, 1988, (tape 1). Scheduled ease of:

8:15 P.H. G. tHOMAS CAtoR, SP 88-P-005, application under Sect. 8-901 of the zoning
Ordinance to allow reduction to mini1llU1ll yard requirements based on error in
buildin& location to allow dwelling to remain 15.7 ft. from rear lot line (25
ft. min. rear yard req. by Sect. 3-107) located 10326 Hickory Fore.t Driv8,
on approximately 28,195 square feet of land, zoned R-l, Providence Distt'ict.
tax Hap 37-4((19»2lA.

8:15 P.K. G. THOMAS CAtoR. VC 81-P-090. application under Sect. 18-401 of the zoning
Ordinance to allow construction of an open deck addition to dwelling to 4.0
f1. from rear lot line (13 ft. rear yard req. by Sects. 2-412 and 3-107) and
a roofed deck addition to 5.0 ft. from rear lot line (25 ft. rear yard req.
by Sect. 3-107) on a through lot. located at 10326 Hickory Forest Drive, on
approximately 28.195 square feet of land, zoned R-l(C), Providence District.
tax Hap aeference 37-4((19»21&.

Kevin Guinaw, Staff coordinator. presanted the staff report and advised the Board that
staff recommended approval of the special permit application SUbject to the development
conditions contained in the steff report.

Thomas Cator, 10326 Hickory Forest Drive, Oakton. Virginia, appeared before the Board in
and explained his request as outlined in the statement of justification submitted with
the application. With regard to the Special Permit, he stated that the error had been
made by the builder. Mr. Cator further stated that a variance should be sranted due to
the narrowness and unusual shape of the lot. He concluded that he had the support of
bis the neishbors.

Sinee there were no speakers to address this issue, Chairman Smith closed the public
hearins·

Prior to makins the motion, Hr. IIaIlIlIack noted the unusual citin& of the house Which was
to accommodate easements and wetlands and therefore moved to srant VC 81-P-090 subject
to the development conditions contained in the staff report.

II



pageJ,2'1 Karch 1. 1988. ('rape I), (G. Thomaa Cator, SP 88-P-005, and G. THOHAS CAmR,
VC 87-P-090 continued from Pale W)

COUlITY or FAlUAI. VlIQUIA.

VAaIAIICI USOLUTIOif or !HI BOAJU) or ztmlllG APPEALS

In Variance Application VC 87-p-090 by G. THaKAS CATOR, under seetion 18-401 of the
zoning Ordinance to alloll construction of an open deck addition to dwelling to 4.0 from
rear lot line and a roofed deck addition to 5.0 from rear lot line on a through lot, on
property located at 10326 Hickory Forest Drive, Tax Kap Reference 37-4«19»21A, ~r.

Hammack moved that tbe Board of zoning Appeals adopt tbe following resolution:

WHEREAS, tbe captioned application bas been properly filed in accordance lIith the
requirements of all applicable State and County Codes and lIith the by-laws Of tbe
Fairfax County Boerd of zoning Appeals; and

WHEREAS, fo11011iO& proper notice to the public, a public bearing _s held by tbe Board
on Karch I, 1988; and

WHBREAS, the Board has made tbe followiO& findings of fact:

1. That the applicant is th_ owner of the land.
2. The present zonina is R-l(C).
3. The area of the lot is 28,195 square feet of land.
4. The unusual citing of the bouse on the lot accommodates the easements and

....tlands.

This application meets all of the following Required Standards for variances in section,
18--40-4 of tbe Zoning Ordinance:

1. That the subject property IIIlS acquired in good faith.
2. That the sUbject property has at least one of the following characteristics:

A. Bxceptional narrowness at the time of the effective date of the
ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of tbe Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
r. An extraordinary situation or condition of the subject property. or
G. An extraordinary situation or condition of the use or development of

property i.mnwtdiately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature aa to make reasonably
practicable the formulation of a general regUlation to be adopted by the Board of
supervisors as an amendment to the zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the S8118 vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
probibit or unreasonably restrict all reasonable use of the subjeet property, or

B. The granting of a variance lIill elleviete a elearly deaonatrable
hardship approaching confiscation as distinguished from s speeial privilage or
convenience sought by the applieant.

7. That authorization of the variance lIill not be of substantial detriment to
adjaeent property.

8. That the charaeter of the zoning distriet will not be ehanged by the granting
of the variance.

9. That the varianee will be in harmony lIith the intended spirit and purpose of
this Ordinance and will not be eontrary to the public interest.

A1fD WHEHEAS. the Board of ZoniO& Appeals has reached the following conelusions o:f law:

THAT the applieant has satiSfied the Board that physieal conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would reSUlt in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

ROW. THEREFORE, BE IT RESOLVKD that the subjeet application is GRD'l'ID lIith the
following limitations:

I
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Pase,3;iY". March 1. 1988, (Tape I), (G. Thoma. Cat.or, SP 88-P-005, and G. THOMAS cATOR,
VC 87-P-090 continued frOlll Pa&e,.5.11 )

1. This variance is approved for the Ioeatian and the apecific open deck and
roofed deck additIons shown on the plat. included with tbis application and is
not transferable to othar land.

I 2. Under Sect. 18-407 of the Zonina Ordinance, this variance shall automatically
expire. without notice, eishteen (18) months after the approval date* of the
variance unle.s construction has atarted and ia diligently pursued, or unle.s a
request. for additional time i. approved by the BZA becau•• of the occurrence of
conditions unforeseen at the time of approval. A t"equeat for additional time
must be justified in writing and shall be filed with the Zonlnc Administrator
prior to tha expiration dat••

I
3. A Buildins Permit shall be obtained prior to any construction.

Hrs. Day and Hr. DiGiulian seconded the motion.

The motion carried by a vote of 4-1 with Chairman smith voting nay; Hrs. Thonen and Hr.
Ribble absent from the meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on March 9. 1988. This date shall be deemed to be the final approval date
of this variance.

/I

Prior to making the motion concerning the Special Permit, Nr. Hanmack stated that the
applicant had complied with the standards for a special permit and therefore moved to
srant the request subject to the development conditions contained in the staff report.

/I

COUIIrY Of fAI...U. VIRGInA

This approval is for the lOcation and the specific dwelling shown on the plat
included with this application and is not transferable to other land.

followil\& proper notice to the public, a public hearil\& was held by the Board
I, 1988; and

the Board has made the following findillls of fact:

1. That the applicant is the owner of the land.
2. The present zonilll is R-l{C).
3. The area of the lot is 28,195 square feet of land.

1.

BIAS, the captioned application has been properly filed in accordance with the
1rements of all applicable State and County Codes and with the by-laws of thlll

alrfax County Board of Zoning Appeals; and

WHBRBAS, tba Board of zoning Appeals has reached the following conclusions of law:
! the applicant haspr88ent8d testimony indicating compliance with the general

tandards for Special Permit U.es as Set forth in Sect. &-006 and the additional
tandards for this use a. contained in Sections 8-903 and 8-914 of the ZOnilll Ordinance.

, THDBFOU. BE IT USOLVBD that the subject application is GRAll'rJU) with the
ollowing lintitations:

In Special Permit Application SP 88-P-00S by G. THOMAS CATOR, under Section 8-901 of the
Zoning Ordinance to allow reduction to minimum yard requirements based on error in

11d11\& location to allow dwelling to remain 15.7 ft. from rear lot line, on property
located at 10326 Hickory forest Drive, Tax Hap Referenee 37-4({l9»2IA, Hr. hammack

ved that the Board of Zonil\& Appeals adopt the followilll resolution:
I

I
2. A building permit reflecting the location of the dwelling shall be obtained.

I
II. oay and Hr. DiGiulian seconded the motion which carried by a vote of 5-0 with Hrs.
onen and Nr. Ribble absent from the meeting .

• decision was officially filed in the office of the Board of Zoning Appeals and
came final on March 9. 1988. This date shall be deemed to be the final approval date
this special permit.



Page 3i!l.. Karch 1, 1988, (Tapa 1). Scheduled ca.a of:

8:30 P.B. CHRIStIAIII ASSEllBLY CHURCH, SPA 84-P-055-2, application under Sect. 3-203 of
the zonina ordinanca to amend S-80-P-II0 and SP 84-P-OSS for churcband
related facilitias and privata school of saneral education to permit building
addition to existins facilities located at 8200 Ball Lana on approximately
7.6698 acres of land, zoned R-2, Providance District, Tax Hap 39-4(1»)1 and
39-4«2»1, 2, 3 and 4.

Kevin Guina"" Staff Coordinator, presented the staff report and advised the Board that
thare were no outstandins land usa or transportation issues and staff therefore was
recommend ins approval of the application subject to the development conditions contained
in the staff report.

Richard Alley, 108 Patrick Street, s.w., Vienna, Vir&inia, appeared before the Board aa
the representative of the applicant. He advised the Board that be was in agreement with
the development conditions contained in the staff report.

Since there were no speakers to address this application, Chairman smith closed the
public heariD&.

Prior to making the motion, Hr. DiGiulian stated that the applicant had met the
standards for a special permit and therefore moved to grant the application subject to
the development conditions contained in the staff report.

/I
COUIft'Y or r.&.IU'AJ:, VIIlGIRIA

SPECIAL PDII1T RBSOLU'l'IOB or rHB BOAllD or ZO.IRG APPIALS

In Special Permit Amendment Application SPA 84-P-055-2 by CHRISTIAIII ASSEMBLY CHURCH,
under Section 3-203 of the Zoning Ordinance to &mend S 80-P-l10 and SP 84-P-OSS for
church and related facilities and private school of general education to permit building
addition to existing facilities, on property located at 8200 Bell Lane, Tax Map
Reference39-4«(I»1 and 39-4«2»1, 2, 3, 4, Hr. DiGiullan moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appealsi and

WHEREAS, following proper notice to the public, a public bearina was held by the Board
on Harch I, 1988i and

WBREAS, the Board has made the following findinas of fact:

1. That the applicant is the owner of tha land.
2. The present zoning is R-2.
3. The area of the lot is 7.6698 acres of land.

UD WHEREAS, the Board of Zonins Appeals haa reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance witb the ,eneral
standards for Specla1 Permit Uses as set forth In Sect. 8-006 and the additional
standards for this use as contained in Section 8-307 of tbe Zoning Ordinance.

BOW, THBREFORE, DB IT RESOLVED that the subject application is GRAIIt'ID with the
follOWing limitations:

These conditions incorporate all applicable conditions of
the previous special permits approved for this Use.

I

I

I

1.

2.

This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

This approval is &ranted for the buildings and uses indicated on the plat
submitted witb this application, exeept as qualified below. Any additional
structures of any kind, chanses in use, additional uses, or chanses in tha
plans approved by this Board, other than minor eR&ineering details, Whether
or not these additional UI.' Qr c~naes require a Special permit, ahall
require approval of this Board. It shall be the duty of the Permittee to
apply to tbis Board for such approval. Any changes, other than minor
ensineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

I

I



pqa 3.Z'. ltfreh I, 1988, (Tape 1). Christhn A8aeably Church. SPA U-P-05S-2, continued
fE'OIl. Pqaa.tr)

I
3.

••

A eop,. of this Special Permit and the BOR-Residentiai U•• Permit SHALL DB
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of rairfax durins the hours of
oparaUon of the pemitted U•••

This use shall be subjeet to the provisions set forth in Article 17. site
PlalUl,

5. There shall be a maxiuum. daily enrollment of 99 students in the school of
Seneral education.

I •• There shall be a maxia.lm of 119 parkins spaces. and the total number of 88ats
in the main worship area shall be 400 Which ean be expanded to 600 seats.
sixteen (16) parkins spaces shall be made available for the exclusive use of
the school durins the hours the school is in SllIuion.

1. Transitional sereeniO& 1 shall be provided donS the entire southern and
western lot lines, and alOfll, the northern lot line in the area extendini from.
the western lot line 761 feet eastward. EXlstil\& vegetation shall be und
where possible to satisfy the screenins requirement, provided it is
supplemented Where necessary to meet the Ordinance requirements of
Transitional Screening 1. Additional plantings along tbe northern lot lina,
if necessary, may be deferred until the time when the property to the north
is developed. AIOfll, the southern lot line, the transitional screenins yard
shall be modified to allow existing parkil\& spaces to remain within the
transitional screenins yard. The existins six-foot chainlink fenee shown on
the special permit plat shall be allowed to .remain within the transitional
screening yards on the southern, _stem ami northern boundaries. The
remainiI1& barrier requirements shall be waived. Foundation plantinss around
the existins buildinr, and the new buildins addition shall be provided in
order to minimize visual i1llPacts on the adjacent properties. The nature amount
and location of all required plantings shall be determined by the County
Arborl8t.

8. Interior parkins lot lanscapin& shall be provided in accordance with Article
13.

I •• A landscape plan shall be submitted for review and approval by the County
Arborist. The plan shall include limits of clearil\&, tree preservation,
transitional screeninr,. foundation plantinss and interior parkiI1& lot
lamiscapins.

I

I

10. Hours of operation for the school of seneral education shall be from 9:00
A.H. to 3:30 P.H., Honday throush Friday.

11. The two classroom trailers shall be removed by September la, 1990 or prior to
the illIsuance of a non-residential use permit for the build ins addition
approved in this special permit amendment, whichever occurs first.

This approval, continr,ent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted atandards. The applicant ahall be responsible for obtainins the required
Bon-Residential Use Permit throuSh established procedures, and this special permit shall
not be valid until this bas been accomplished.

Under Sect. 8-015 of the zonins Ordinance, this special Permit ahall automatically
expire, without notice, ei&hteen (18) Il\ODths: after the approval date* of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is dilisently pursued, or unless additional till'le is approved by the Board of
zonins Appeals becaus. of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writiI1&, and must be filed with the zoninr, Administrator prior to the expiration date.

Hr. HatIIllIlck seconded the motion.

The motion carried by a vote of 5-0 with Hrs. Thonen and Hr. Ribble absent from the
....Uns.

*This decision was officially filed in the office of the Board of zonins Appeals and
became final on Kareh 9. 1988. This date shall be deemed to be the final approval date
of this speeial permit.

/I



Page 3Y. M8rch I, 1988, (Tapa 1). Scheduled ease of:

8:00 P.M. COLUMBIA BAPTIST CHURCH. SPA 19-~031-2, application under Sect. 3-.03 of tha
Zoning Ordinance to amend S-31-19 for a church and related facilities to
pe~t continuation of use of trailer cla••room witbout term located at 6200
Indian Bun parkway on approximately 5.0 acres of land. zoned R-., Lee
District, Tax Map 81-1«1»9B. (DIFIRRBD FROM 2/23/88)

Kevin Guinaw, Staff Coordinator, pre.ented the staff report and stated that the trailer
use should not be permanent and without term. He also added that evergreen plantings
should be provided as addressed in the development conditions. 1Ir. Guinaw concluded
that staff WBS recORlll8nding approval sUbjeet to the development conditions.

Mr. DiGiulian pointed out that the trailer could not be seen as it was in a secluded
area therefore the plantings may not be necesaary.

Chairman smith questioned Whether or not the skirting requirements had been met and if
the trailer WBS tied down.

Lewis Baker, 850 B. Abingdon street, B. Arlington, Virginia, appeared before the Board
as the representative of the applicant and actvised the Board that he agreed with all the
development conditions.

since there were no speakers to address this application, Chairman smith cloaed the
public hearing.

Prior to making the motion, Hrs. Day stated that the trailer could not be Seen.
therefore the condition requiring the evergreen plantings shall be deleted. Hrs. Day
abo stated that the application had met the standards for a spedal permit and moved to
grant the request subject to the revised development conditions with a new condition
13: The trailer shall meet all applicable requirements of the County and State
including those related to tia down and skirting.

/I

SPICIAL PIDIT IISOLUTIO& OF TIll BOARD or ZOBIG APPEALS

In Special Permit Amendment Application SPA 19-H-031-2 by COLUMBIA BAP'fISTCHURCH, under
Section 3-.03 of the Zoning Ordinance to amend S 31-19 for a church and related
facilities to permit continuation of use of trailer classroom without term, on property
located at 6200 Indian Bun Parkway. Tax Hap Reference 81-1«(1»98, Hra. Day moved that
tha Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with tha by-laws of the
Fairfax county Board of zoning Appealsi and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on March I, 1988. and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is 11-4.
3. The area of the lot is 5.0 acres of land.

AJfD WHBHEAS. the Board of Zoning Appeals haa reached the following eonclusions of law:

THAT the applicant has presented testimony indieating compliance with the general
standards for Special Permit Uses aa set forth in Sect. 8-006 and the additional
standards for this use as eontained in Seetion 8-303 of the Zoning Ordinanee.

HOW. THDEFORE, BE IT RESOLVBD that the subjeet applieation is GllAIrTID with the
following limitations:

These conditions incorporate all applicable previous special permit conditions.

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

I

I

I

I
2. This approval is granted for the buildings and uses indicated on the plat

submitted with this application, except as qualified below. Any additional
structurell of any kind, ehanges in use, additional uses, or chat\&es in the
plans approved by this Board, other than minor engineering detllils, Whether
or not these additional uses or changes require a Special Permit, llhall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

I



, .... ..a31. Kareh 1. 1988, (Tap. 1>. ColU1llbia Baptbt Church. SPA 79-11-031-2. continued
froa P.&~)

I
3.

••

A copy of this Special Permit and the Ron-Residential Use Permit SHALL BIi:
POSTED in a eonspicuous plaee on the property of the us. and be made
available to all departments of the County of Peirfax durins the hours of
operation of the permitted use.

This use shall be subject to the provisions Set forth in Artiele 17, Site
Plans.

5. The maxinun aeatins eapacity in the main worShip are. shall be one hundred
(100).

6. Thirty (3) parkins apaees shall be provided.

I 7. The trailer shall only b. used 8S a classroom or for other church related
purposes.

I

I

I

8. 110 more than twenty-five (25) adults shall use the trailer at anyone time.

9. Any future remodelins of the trailer shall incorporate the following
acoustieal attributes:

o Exterior walls shall have a laboratory sound tranll1ll.ission class (STe) of
at least 39, and

o Doors and windows shall have a laboratory sound transmission class (STC)
of at least 28. If "windows" function as the walls, then they shall
have the STe specified for exterior walls.

o Adequate measures to seal and caulk between surface shall be provided.

10. The existit1& vesetaHon shall remain undisturbed exeept for removal of dead
and for dyins trees as approved by the County Aborist.

11. The use of the trailer shall be permitted for three years from the date of
approval of this special permit.

12. The property shall be made available for inspection by Fairfax county
personnel durit1& normal ItOrkins hours.

13. The trailer shall meet all applicable requirements of the County and State
ineludins those related to tie down and skirtins.

This approval, contit1&ent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisioQ8 of any applicable ordinances, resulations,
or adopted standards. The applicant shall be responsible for obtainins the required
)fon-Residential Use Pemit throush established procedures, and this special permi t shall
not be valid until this has been aecomplished.

Under Sect. 8-015 of the Zonins Ordinance, this Special Permit shall automatically
expire, without notice, eishteen (l8) months after the approval date* of the Special
Permit unless the activity authorized has bean established, or unless construction has
started and is dilisent1y pursued, or unless additional time is approved by the Board of
Zonina Appeals because of occurrence of eonditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writit1&. and nalst ba filed with the Zoning AdJDiniatrator prior to the expiration da~e.

tlr. DiGiulian seconded the motion.

The motion carried: by a vote of 5-0 with tlrs. Thonen and tIr. Ribble absent from the
....tins.

*This decision was offieially filed: in the office of the Board of Zoning Appeals and
bacame final on Karch 9, 1988. This date IIhall be deemed to be the final approval date
of this special permit.

1/



pa&e~, Karch I, 1988, (rape 1). After Aaen4a It_ '1:

Bequest for Additional Time
Peter and Borma be Bordli.

VC BS-C-082

Hr. Hammack moved to &rant the applicant's request for additional with the new
expiration date being Karch 30; 1988.

Hrs. Day seconded the Il'IOUon which passed unanimously with Hrs. Thonen and Hr. Ribble
absent from the meetil\&.

I
At this time, Peter HordHe, 1870 Hunter Hill Road, came forward and explained that
March 30, 1988 would not be sufficient and stated that he would ne.d at least 90 days.

Kr. HatlIlI&ck moved to reconsider his motion and there being no objection, it was so
ordered.

Hr. HatIIll8ck then moved to &rant the request with the n .... expiration date being June 30,
1988.

I
Hrs. Day seconded the motion which passed unanimously with Hrs. Thonen and Mr. Ribble
absent fromt the meeting.

1/

page33.3, Kat"ch I, 1988, (Tape I), Aftet" Agenda Item 112:

OUT OF TUD HIARING RIl:QUEST
Kamal S. Wilhelm

VC 88-D-033

Kr. Ha1lll1&ck moved to deny the t"8quest. H['8. Day seconded the motion which passed
unanimously with Hrs. Thonen and Hr. Ribble absent ft"om the meeting.

At this time, Mt". Kamal Wilhelm, 3870 waythorn Place, Pait"fax, Vit"&inia, appeat"8d bafot"8
the Boat"d to penonally t"equast the out of tum headng. Howevet", the Board did not
change its decision to deny the request.

II

pa&e~, Kat"ch I, 1988, (Tape I), Aftet" Aaenda Item #3:

Request fot" Reconsidet"ation of Boat"d &etion to deny an OTH
Thorsen Construction

VC 86-V-002

I
Hr. DiGiulian moved to deny the request for reconsideration of its decision on February
23, 1988 to deny an out of turn heariD&.

Hr. Hammack seconded the .motion which passed unanimously with Hrs. Thonen and Hr. Ribble
absent from the meeting.

II

pa,e~, Karch 1,1988, (Tape I), After Aaenda Item 114:

Approval of "solutions for February 23, 1988

Hr. DiGiulian moved approval of the Resolutions with the correction to the Zenona
aesolution which should show Hr. Ribble and Mrs. Thonen as .econdiD& the motion.

Hr. Hammack seconded the motion which passed unanimously with Mrs. Thonen and Hr. Ribble
absent from the maetiD&.

II

I

I
Board of ZoniD& Appeals

APPROV'O,_--?~..r4,-9';'·~w..<W'J... _

atti K. Hicks, CiUitoh80
Board of zonil\& Appeals

As there was no other business to come befot"8 the Board, the meeting was adjourned at
9:27 P.M.



Tbe reau1ar tina of the Board of zoniq Appeals WlUI held in the Board
loom of the f Bulldllll on t\auda,. Karch 8. 1988. Tbe followill&
Board .....n ~n pr...t: OUiel saith. ChalnlllUlj John DIGlulian.
Vice-Chairman; Ann De,; Paula-ct; 'Robert leU.,; end John Ribble.
lIary Thonen wa. absent froe the ._Uns.

Chalt"Mn smith opened the ...tins at 9:10 A.II. and Mrs. Day led the prayer.

I /I

paas@. March 8. 1988, ('rape 1). Scheduled caBe of:

I
9:00 A.M. FIRST BAPrlS'J: CHURCH OF KBUIFIBLD. SP 87-P-073, application uncial' Sect••

3-303 and 8-901 of tbe zonin& Ordinance to allow addition of buildlns to
exbtins church and related faeiliti.a, additional u•• a•• child care
center, and waiver of the duetl••• ~rf.e. requirement. located at 8122
Hansell Road. on .pproximately 36,169 square f ••t of land, EOOed I-3.
Providence District. Tax Map ~9-4«1»36 and 49-4«3»8, SA. (DBFIKRID
FROM 1/12/88 - BOTICBS var 18 OIDBR)

I

Claudia Hamblin-Ketnik. Staff coordinator. presented the staff report and staled the
c....reh WIlS requuUIlI waivet's of tbe duaUe.a surface. transitional screenina yard. and
aton-ater llUUl&BDl8ftt requirements. The church is also is requestins a deferral of road
iDpt'OYtllll8llts or dedication of additional risht-of-way.

the applicant's representative. Allen Gib.on, 10200 Karriott Court, Fairfax, Virsinla,
eaM: forward and explained this requast doas not involve any major construction to the
church. The child cara center, wbicb will ac:cOll'l'OO4ate .0 to 60 cbildrtm, will be
located in the basement of the churcb. He stated tbat tbe churcb is requaatins waivers
of tb8. land dedieation IIJld transitional sereanins as the land dedication will eliminate
1lUeb needed p.rkins spaen and tran.itional screenina i. not n.c••••ry on one .ide of
the property •• it abut. the lIerri!i.ld Garden Center.

J'ollowins questions from the Board regardilll tbe transitional scr..nins requirement,
lIrs. Hablin-btnik explained that transitional screenins is l"8quired on prope.l"ty wbicb
is adjacent to land wbicb is lOoned r:eaidential.

Lynnwood Gnbul, pastor of the churcb, 4208 Sanvan Driv., Fairfax, Virsinia, CUl8
forward and read a written .tatellliellt into the record. tlr. Gt;-abaa .tated that he bad
b.-. p.stor of the churcb ainca 118.y 1983 and aince that tima: the churcb baa Sl"OWll
draatically and would like it.· Srowtb to coincide witb tbe .services it provides to the
COIIIIUIlity. TM. churcb would like to d.fer providlns the transitional screnina until
sueb time a. the churcb is in a bett.r financial position.

As the applicant had not bad time to review the development conditions, lin. Day _de a
1'hOUon to defer SP 87-P-073 until March 15. 1988. lIr. Hanmack .econded the .mUon.

lIembers of the Board expressed concern that staff doe. not always provide the applicant
a copy of tbe proposed dev.lopment conditiona prior to the public bearins.

Chairman bltb called for tba vote and the Board voted 6-0 to defer SP 87-P-073
Karcb 15, 1988. lira. Tbonen wea ab.ent from the tlHUIlI

Jane hlsey. Chief. Spacial Pat'llllt and Variance Branch, explained that
lIr8. llu\blln-ltatnik could not be present on lIarcb 15 and requastad that the Board defar
this e.se to Karcb 22, 1988 at 11:15 A.tI.

lira. Day .sked if the applieent had any objections. and baariq nona the Board so moved.

/I

pase~. Karch 8, 1988, (T.pe. 1). Seheduled cas. of:

I
9:15 A.lI. RICKARD R. & IERBY L. HOrrMARW, SP 87-A-092. application under Sect. 8-901

of the zonil\l ordinance to allow reduetion to 1ftintaia"y..t4dI·~ilit"el6M\U I
baaed on error in buUdiq loeation to allow 13'5" biah ahad to remain 3
and 112" from dde lot line and 8'6" from rear lot line (12 foot min. side
yard, 13'5" min. rear yard requirad by Sects. 3-307 and lO-11M), located
at 5520 QuHt\llbarry Avenue on approd_tely 10,:UO .quare feet of land,
zoned .-3. Annandale Di.triet, 'lax lIap 79-2«3»(27)18.

I
Claudia Ha1Dblin-ltatnik. Staff Coordinator, prtl8ented the staff raport.

Ricbard Hoffmann. 5520 Queen.barry Avenue, Sprinafield, Virsinia, co-applicant, stated
tbat the sbed was construeted two years aso, is .tained to tnatch the exterior of the
bouse, and is surrounded by phntina.. He .dded that the covenants for his subdivision
does not address setback requirement. and the neighbor. hava sipad a peUtion in
support of this request.



Pqe~ lIareh 8, 19~'. (Tape 1). (B.icbard R. and htT7 L. Hoffaann. SP 87-A-092.
eontirwd fro1ll P&l833y)

Ileanor Trainor, 5519 Queensberry Avenue. Sprinafield, Vlrslnia.supporte4.the reque.t
and stated that the applieanta have uPlraded tbe property, maintained it well, and it.. 18
• pleasure toloolt at-the property.

Chai~n,smith called for .peakers in opposition and bearioa no reply closed the public
hear1.ns·

1Ir. Hannaclr: mad. a motion to ,rant SP 87-A-Q92 .a he beaeved tbat the applicant bad
.atiafied the standards for a Special Permit and that the error had been ..de in &O~

faUh. The approval ... subject to the development conditions contained in the staff
report..

/I

COUIITI OF r.a.ur.u:. YIIGUU

In Special Permit Application SP 87-A-092 by RICHARD I. AID XBRaX L. HOrrKAKI. under
Section 8-901 of the Zonins ordinance to aUow reduction to llinillUlll yard requirements
baaed on error in buildi1\& location to allow 13 f.et S inches hilh ahed to remain 3 f ••t
and 1/2 inches from aide lot line and 8 feet and 6 inehes frOlll rear lot line. on
property located at 5520 queenaberry Avenue, 'I'~ Map "'erence 79-2«3»(27)18. Hr.
Ha1l'lmack moved that the Board of Zonins Appeals adopt the followins resolution:

WHDKAS. the captioned application has been properly filed in accordance with the
requirement_ of all applicable State and Cqunty Codes and with the by-laws of the
Fairfax Count,. Board of zoninl Appeals; and

WHDIAS. followi.OI proper notiee to the publiCI a public he.dlll was held by tile Board
on March 8, 1988; and

WHftItAS. the Board has 1I&4e the followilll findil\&s of fact:

1. 'that the applieants are the owners of the land.
2. 'I'he preunt zoniq is .-3.
3. The area of the lot is 10,UO square feet of land.
II. 'l'he. error was done in lood faith and is not creatins an unsafe condition.

A1ID .WKIlKAS. the Board of Zonin& Appeals has reacbed the followins conclusions of law:

'rHA'I' the applicant bas pre88lltad. testimony indicatins cOl1lPliance. with the lenera!
standards for apecialPermit Ua.s as set forth in Sect. 8-006 and the additional
standard_ for this u.. as contdnad in Sections 8-903 and 8-914 of the Zonins Ordinance.

lIOW'. 'l'HBUFOH. BE 11' USOLYBD that the subject application is cmAIrrBD witb the
followins limitations:

1. 'l'his speclalparmit is approved for the location and the shad shown on the plat
included with this appltcation and is not transferable to other land.

2. Landscapilll with the intent of ecreenins the sbed to the rear and sides shall
be provided as determined by the County Arbqrist.

3. The shed shall be pelnted in nonobjectionable COlON compatible with the
residence, as it is at the pre.ant U_, and maintained in lood condition by
the applicant at all ti._. or the abed shall be subject to removal.

ttrs. Day and Hr. tibble seconded the motion.

The motion carded·by a vote of "-1 with Chairman smith votins nay; lIr.D1Giulian not
present. for the vote; .ra. T'bonen absent ft"Oll the meetins.

*This decision was officially filed in thaoffLce of the Board of Zonins Appeals and
beeeme final on lIarch. 16. 1988. niB date shall be delllD8d to be the final approval date
of this special penr.it.

/I

I

I

I

I

I



Ii Pap :!J3to. Kareh 8. 1988, ('fa,. 1). Scheduled c•••.Qf:

334!

Claudia 1IIImblin-btnik. Staff coordinator. presented tbft staff report.I

9:30 A..It. ROBOT J. 1IcCOBII1C1, YC 81-A.-163, application under &act. 18-401 of the:
zonin& Ordinane. to allow eonst.ructlon of prase addiUon to 4wellins to
10.6 f ••t fro-. eear lot line of • coner;.'lol' (15£oot 1llini:aal. lIide yeN
required br Sect. 3-207) locaUd at,.035 Ha41et'LlI'iW 'on Bppi!i)HmiiUly
15.871.7 square f ..t of Ind. zoned 8-2, Annandale Dbtrlct, tax Hap
584«22»13&.

I

I

I

I

The applicant, aobert J. KcCOnic'k. 4035 Hadl.,. Lane. Fairfax. Virsinia. presented his
atat..-nt of jU8tification .. aubalttad with his application and 8&1.'.-4 with the
developDMlt. conditions.

There were no speakers to addre•• this application, therefore Chainaan SI'lit.h closed the
public bearins.

Mr. Ribble _d. a :mtion to Iranl VC 87-.1.-163 a. be beUeved that the lot haa an
exe.eptional shape .a it is a corner lot. that the bouse is lituatad in SUch a way on the
lot Which mate. it difficult to construet the addition_witbout a varianee, and the
addition eneroaehea into the setbaek on only one eorner. The approval ia nbjeet to the
da..lopment eonditions eonuined in the -.taff report.

/I

In varianca Applieetion ve- 87-A-163 bYB08Ba! J. MccORMICK, undar Section 18-401 of the
Zonins ordinance to allow eonlltrueUon of sarase addition to dwUins to 10.6 feet frOID
rear lot line of a eorner lot, on property 4035 Hadley Lane, lOeated at tax'gp
Referenee 58-"«22»1", Mr. aibble moved that the Board of ZOftins Appeals adopt the
followtna re8olution:

WKnUS, the captioned application h88 been. properly _filed in aeeontanee with the
requirements of aU applieab1e State and County Code. and witb the by-laws of the
rairfax-County Board of ZGnins Appeals; and

WIRUAS, followins proper notiee to the'pUblt~; 'a"P1!blic"bUrtq"waa' held"by't.he- Board: ,j

on. !lareb 8, 1988; and

WHDKAS, the Board besmade the folloviq findins•. offaet:

1. that the applicant is the owner of the land.
2. The -prannt zonins is .-2.
3. The area of the lot is 15,877.7 square f..t of land.
... The lot bas _ exceptional shape es it is a corner lot and t'h8 houae is

dtu.ted in neh .. way on the lot that.makes it difficult to construct the
addition witbout a Variance.

S. The addition encrOaches into the setback only one corner.

thta applic.tion ..ets aU ofthi -foUovit\& Required SUndards for Varianees in section
18-..04 of the zonins Ordinance:

1. That the subject properly waS acquired in soad -faith.-
2. That the subject properly ha. at least one of thi followina eharaeteri.ties:

A. Exceptional narrowness at, the tima"of. the effaetlvedata of the
Ordinanea;

8. Kxceptlonal slui.llownes. at the time of the -effactive d.u of the
Ordinanca;

c. lxeeptlona1 dza et the time of the effectlve dau of the Ordinanee;
O. Exceptional shape at the time of the effective data of the Ordinance;
I. Ixceptlonaltopo&raphie eonditions;
P. An extraordinary situation or condition -of -the nbjeet properly, or
G. An extr.ordinary dtuation or condition of the "ae or development of

property iKDedi.tely adj..c..nt.'t'O'''tb. aubjae1."ptol*rt,. N ,

3. That the condition or attuation of the subject proparty or the intended use
of tlia subject propetot,.... is"no-t 'l)f -'0 Se'Mt'al'·j)t-' tat.'I1rtlna' a 'Aat.Ure -.. -to"'.n. rusOflably
practicable the fOrllUlaUon of a &enaral rqu1ation to be adopted by the Board of
Buparvison aa _ lIIIleI'Idamt to the ZGnins Ordinance.

4. 'rhat the strict application of this Ordinance would produce undue hardship.
S. That such undue bardship 18 not shared generally by other -propertiea in the

.... zonins di.trict end the .am. vicinity.
6. t'hat:

A. the strict applieation of the zoning Ordinance would effectively
prohibit or unreasonably reatrict all r ....on.ble use of the subject property, or
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P'I'~)

8. The srantina of a variance "ill aUeviate a clearlY d8lllOll8t.rable
bardship approacbina confiscation as distinauisbed from a apecialprivil..e or
convenience sousbt bJ the ."lie_t. . .

7. !bat authorization of the variance will not be of sub.tantial detritll8flt to
adjacent p~rty.

8. ftlat the eharaeter of the zonina district will not be cban&ec1 by the srantlna
of the variance.

9. That the variance will be in ha't"lllOl\J witb tbe intew1ed spirit and purpose of
this Ordinance and will not be contrary to the public interest..

AIID WHBRKAS, the Board of Zonina &Jpeals baa reached the foLlowina conclu81QIUI of law:

tHAT the applieant bas satisfied the Board tbat phJllieal conditions all listed above
exist whieb under a strict interpretaUon of the Zonina Ordinance would reINlt in
practical difficulty or unnece••ary hardship that would deprive the user of all
reasonable use of the land and/or bulldinss involved.

ROW, tHDEFOU, BE IfUSOLYBD that the INbject application is GUftID witb the
followina limitations:

1. Thill variance is approved for the location and the apecifle addition sbown on
the plat' included witb tbis application and is not transferable to other land.

2. under Sect. 18-~01 of the ZoRina Ordinance, tbis variance IIball automatically
exph:e, without. notice. eiSbt.een (18)mont.ba.after the approval dat.e of the
variance unless construction has started and is dilis_tly pursued, or unle••
a request for additional ti., is approved by the 8U because of the
occurrenee of conc1itlO1\ll unforeseen at the ti., of approvaL. A t'8q\Ieat for
ad4itional tiM nust be jUIlUfiad in writina and .hall be filed.wltb the
Zonina &dadnistt"ator .prior to the elq)iraUon date.

3. A. Bui1.dina Pertlllt shaU be obtained prior to any construction.

Hrs. Day seconded the mUon whieb carried by a vote of 5-0 with Hr. DIc;iuUan not
present for the vote; Mrs. Thonen.bsent from the ....Una.

-Thia decision was officiallY filed. in the office of the Board of ZORina Appealll and
bee... final on March 16, 1988. This date shall be de8lJlll4 to be the flnel app~va~ data
of tbis variance.

/I

Pase 322, Karch 8, 1988, ('rape 1), Scheduled ea.e of:

9:~5 A.lI. ELLISOR L. GRIMSLEY • .JR. AIID DEBORAH GRIlISLlY, VC 88-A.-001, application under
sect. 18-'-01 of the Zonina Ordinance to allow constt'uetion of carport and
bulldina addition to d_Uina to 3.9 ft. froa'1Ii4a lot line (7. ft·.' min. dde
yard ~. by Beeta. 3-301 and 2-'-12) loeated at 8304. Kia•. Anne Lane, on
approximately 13.89'- sq. ft. of ind, zoned R-3, Annandale outrLct, 1:ax Kap
70-1((6»79

Heidi Belof.ky, Staff Coordinator, presented the alaff ceport.

Deborab c;ri1ll81ey, 830.- Miss Anne Lane, Anna",dale, Y.i1"&inia, eo-applicant, c.. forward
and explained that tbis addition would provide protection for ber vabiele. froa the
inelal8Rt weather. She pointed out that IlimUar varLancea hava been aranted in her
nei&bborhootl.

Mrs. Day noted one letter of oppodtion tbat had been received frOlll one of the
applicant's ne!&bbors. Chairman smitb directed staff to enter this Letter into the
record.

In reapons. to a questlon froaChait"Mn Smitb, Mrs. GrimBle,. explained tbe,. havecboaen
tbiB loeation as there· is an exl1ltina concrete slab.

Becwse there were no speakers, Chairman smith clolled the public bearina.

Hr. bUey made a IllDtion to srant VC 88-A-oOl as he believed the applicant bad aatisfied
the standards for a Variance, speeiflcally that the lot has an exceptional ahaps. The
approval waa INbjeet. to the. development conditions contained in the ataff report

/I
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I
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GriMley"Jr. lind Deborah an1lllle,.
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In Variance .Qpiici.UOn' va'88-A~1 by. BLLlSOW:" L. GBIlISLn~' JIl.- AD" bDOUil' GRIDLEY.
under • .cHon 18...:.401 of t.he zonins Ordinance to allOw' cORIItructiOll.- of' carport imd
bulldins addition to dwellins to 3.9 feet froa side lot line. on property locat.ed at
8304 llte. Anne Lane, tax Map ..ference 70-1«6»79, Mr. hUe,. .-oved that the Board of
zoninaAppealB adopt the followins resolution:

,I ,,:.1
WImU&I. tbe captioned application has been properly filed in. accord_e.. With -the
~iremtl\t. of allappLleable State and County Cod•• and with the bJ-laws of the
fairfax County Board of zonins App.ala; .and

WHDUS. follovina proper. notice to tbe public. a public bearlOS'WlUI held byL tbe.Board.,
on "rcb 8. 1988; and

I

I, WIIBRBAS. the Board haa mad., the followins findinsa of fact:

1. That the applicanta are the owners of the land.
2. The pre..nt. zonina 18 11-3.
3. The area of the lot 18 13 •.894 square feet. of land.I •. ftlat the lot hall an excepti.onal ahap•.

1'l'h.18 applicaUon _t. all of the followins 8ellUired Standards for Variance. in Section
11-.0.- of the Zonins Drdinanee:

1. That the subjel:t property •• 'acquirtid in good falth.
2. ftlat the subject property baa at l.aat one 'of the followins characteri.Ucs:

A. Exceptional narrownH.at the tlllle of the, effective date of the
Ordbumce;

B. Exceptional abdlownes. at the'tl... of the effectlve date of t.he
Ordinance;

c. Ixceptional aize at the time of the effective date of the Ordinance;
'D. ixcllt-PUonal.~.t the lima of the eft.etlvedateoftbt.. Oi-d'in.nce~
B; Bxceptiond- toposraphic -condition.;
F. An axtraordinary-,a-itu.tion;.r' ....lU.on. of the"subject.prop.rt.¥"or
G. An enraordlnary dtu.Uon or .condition of the u.e or development of

property lnmedlately lIltjac8f1t.,u.:tb* INbjaet·'property. I;

:3. ftlat the conditiOn or dtu.Uon of the subject property or the intand$! u.e
of the subject property is not -of .0 -g.aaeral or recurrlns • nature: a. to man -raaJlonably
,",cUe.ble the foraulation of a g«l8ral Agulation to be "opted \.J tba'BOerd"of,

I
lUparV180rll a. an aIll8nltIIant to the zonins Ordinance.

4. That the .trict application of this Ordinance would produce undue hard.hip.
5. ftlat such undue_ 'hardahip 18 not.hared, g..r.lly by other properties in the

.... zoning di.trict and the .... ,vicinity.
,. That:

A.. !he .trict, application of the Zonins Ordinance would effecth,ely

II
prohibit or unreasonably rutrict all raa.onableu•• of-the aubjecl.proparly, or

B. 'fhe grantins of a ,variance will alleviate a clearly demon.trable
~ahip appro.chins confi.cation .e di.tinguiehad frua a apecial privil..e or
convenience .oughtb, the applicant. . . . -

7. That authorization of the variance will not be of sub.tantial detriment to
adjacent. poeopat'ty" --" I ' ·JI

8. Thattbe cbar-.cter ot' thezonins diet'dct will not be' l:hanse4 by 'the gr8IlUns
of the variance.

t. that the variance will be in harmony with the intended apidt and purpoHof
tb18 Ordinance and will not be contrary to the public intereat.

AlID WHBRBAS. _the Board of zonins Appe.l. ha.· reacHed, tht{:ro-tlowina concludona· of law:

THAT the applicant haa·'.UlafliMt-,··tbe ao.-f4"t-ba:t:')llt'U't"U ·C0R4iUOi\II-.'.' li.ted above
axiat which under a· .trict interpretation of the zonina Ordinance would relNlt in
practical .difficult,. or unnaee••ary'har4i1hip ,t..t:.wotIl.ld..t'i·~ithe.'u.er.of.aU
rea.onable u.e of the land andlorbuildins. invo-lved .

.... 'IHDUOU. Bit IT DSOLVID that the lNbject application is GIUftD with the

I
followina Uattation.': i'j'

1. 'l'hia variance i. appwWd for the loeatioa and the ape:cific addition ahOw'ft 0.1
tha plat included with thie application and is oot transferable to other land.

2. Under Sect. 18-407 of the Zonina Ordinance, this variance ahall.automatically
expire, without notice. eilhteen (18) months after the approval date* of
the variance unle•• construction ba••tarted and ill dililentl,. pursued. or
unle•• e requeat for additional time i. approved by the BZA because of the
occurrence of conditions unforMHn at the tlma of approval. A requeat for
additional U .. Dlat be juatified i~ vrit1na and .hall be filed with the
zonina Admini.trator prior to the expiration date.
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3. A Buildlns 'eradt .hall be obtained prior to an, CotlSltruction for t.he
approved earport.

The exterior of t.he addition. includ11\l the roof. shall be architecturally I
cOIlP_Ubla wit!) the exbtina dwl1inaad sball be siailar in style, color,
lind materiels, utilt.dq brick and/or alumliwm sid1ns .to ...tcb the exbUns
dwell1na·

lIe.sr8. D1GluUan and lIibbl_ aeeonde4 the motion.'

The motion carriedbr a vote of 5-1 with Cbairmao'S1alth·votlna,"1'l81;-ltr8. Thonn'.beent-'
from the meatlna.

5. If the applicant is unable to provld.,doeument.Uol.... ,tbl.\ .,buildlq"p."...J.-. :,, ..".;
was approved for the deck in the rear yard. a buildilll panalt sball be
obtained bt!'fora t.he variance r ••oluti.~n is relea.ed to< the applieant.. . II

I
*this decision was officially filed in the office of the Board of zon11\l'~••1. and
became final on Karch i6, 1988. This date shall be deemed to be the final approval date
of lhis variance.

/I

Pa,e 339: March 8, 1988, ('rap_. 1 and 2). Scheduled caae .0.£:

10:00 A.M. A. J'AlIU ,rtlml, ye 88-D-002. application under, sect. 18-401 of the zonins
Ordinance to allow conatruction of addition to dwellilll to 7.1 ft. from. side
lot line (12 ft. min. side yard required by Sect. 3-307) located at 6606
Quinten Street. on approximately 10.907 aquare fut of land. zcmedt-3,
Draneaville Diatrict, 'rax Map 40-2«31»26.

Lori Greenlief, staff ,Coordinator• preaented the .taff reporl.

A. J81I8. Pirth. 6606 QUinten Street, Falla etwrch. Vit'&inia, applicant. ba&an b1
tbankins ataff for their asei.tanee in preparins the app.lication. He explained that be
planned to construct. t.he addition 80 t.hat.· it, woUld look')lke ~l.a,I;"t.\tOf ....~:.xl.t.:tR&
bouse. He -ataled' that" t.here- were no objectiOM! froll' his" neil:hbor8 ..

rollotri.ns que.tiOns from 'the Board, Mr. !'irth expleined that. he was requeatil\& an
addit.ion of' this lItae· t'O' proyide additiOllaI L-ivlns' spaee' above t.Ut 'arq_. 'He· pointed
out. t.hat the addition'" W8'lIld-: abUt t.he adjacent,nail:hbor's' bo!:a.8'wluire a'tHldreom" l.··
locat.ed. He add8d,thla is the onl1 location t.M.tan addU,lon ean· ... eonetructad due to··
a dope in t.he rear yard._

Chairman smit.h cloaed the public heariq e. there ".re no .peabrs- lo' addrua' this
requeat nQr -1 further queatiORll. "j,

ltr. 1IImmacit Dad_ a 1l'IOtion tq deRJ' ,VC 88-Do.-0:G2: ••1bel did not. belleva. tUt. tile applicant.
had aatisfied ~ 'atan4"rds for a Variance. He added that he could not. qreawitb an
addition of thia .be even tboulh. tbe neisbbora an· in support of t.bla Aquetlt.

J ")'1" 1 __ .,.,,, )1",

As t.he lOOtion faUed b1 a vote of 3-3. I!Ir. Firth came forward aad requested a waiv..,.of
the 12-mont.h time lbdt8.Uon. tin. Da1 made a 1l'IOtion to arant. t.he 8pp,lteant'of
VC 88-D-002 a waiver of t.hfl 12-mont.b ti1lll8 lb\itatlon. Mr. Ribble .econded tbe motion
which carried b1 a VQte of 4-2 with ChairmanS1lith and 1Ir. Hamack VQUns nay; lira.
'rhonen ab8..t from the 1Il8eUns·

/I

'it " I" I.,j ~ •.,

In Variance Applica~iOft YC'a8~~ot byA.JAHlS 'lRTH. under Section 18-401 of the
zonil\& Ordinance to allow conatruction of addition to d..-111I\1' to '7.1 feet {roe-- aide lot
line. on Propert1 located at 6:606 Qtllnten Street.. Tax !!lap Beferenee 40-2«31»26, I!Ir.
Hatlnac'k moved tbat, tbe:BDard- -,of zonins Appeals, adopt. t.he foll<lWiftl, 1 reaolution: .

WHKRUS. the captioned application baa been ,roperly filed in accordance with t.he
requirementa of all applicable Stat.e and County C04e. and with the b1-lawB of the
raidaK,' Count1 Board' of ZOftl", Appeals; and

WHBlUtAS, followlns proper notice to ,the ,puIlUc,.,a;pu1tlic.haar.ina WlUheld b,.,,-thet.Boa~

on March 8. 1.988,; and

I

I

I



D.

c.
D.

I.

••
C.

That the
That the

A.

1.
2.

Diciulian seconded the motion.

subject property was aequire4 in aood faith.
subject. property baa at least one of the foLlowing characteristica:
Exceptional narrowness at the time: of the effective date of: the'
Ordinance;
lXeepUOnalshallowne•• at the tt. of the affective date of the '
ordinance; , ,
Ixceptional .be at the tiM of the affective date of the ordinance;
lXeepUonalahape at the tl1ll8 of the eUactive data of the
Ol'dinanea; '\
Bxeeptional topolraphie conditiona;
An .nraordinarJ dtuation -or condition 'Of the subject propertJ. or
An extraordinarJ dtuaUon or condiUon of the ua. or development
of "pt'OP6rtyl.1oale4iateIJ adjaeerittotbe' SUbject property. '

3. that the condition or situation of the subject propertJ or the intended ua.
f the aubject properq is not of ao seneral: or' recurril\l a nature aa to malee reasonably

cUcable the fOrDIlatiim of a Iwaral AlulaUon to be adoPted bJ the Board of
anbors as an IUDlmdt'Ien.tto the ZORin& Ordinance.

4. That the strict applic.Uon of this ordinance would produce undua hardship.
5. ,That such.undue-,bar:4ahip is not shared senerally by other-properties il\ the

sonil\l district and the same vicinity.
6. ftUl.t:

A. The strict application of the Zoninc'ordinance would effacti.-ly
prohibit or unreasonably,re.trict all rauonableuse of the subject
ProParty," or' '. '", ",

'8. Tb8' irantin&' of a variance will alleviate, a clearly demonstrable
bardahip appt"Oachins .confiscation as diatil\luisbed ,from. a lIp8cfal
privllqe or "conveniancallOUsht' by ~ha appu.cant..

7. That aUthorization of the variance will not be" of substantial detrbaent ~
acant property. " , "' _,

8. That Ute character of tM .ot\ina dl8b."i.el will not "be"ehaftlild by 'the &rantin&
tha variance.

9. That the Variance will be in baraony with "the intended spirit imd purpose of
his ordinance and will not be contrary to the public interest.

WHDOS, the Board of ZCmil\l Appeals bas reached the followil\l ~onC;I':1s,iona~f'lav:

the 'applicant "be. not .atisfied the Board that physical conditicms a. -listed a'bove
st which under a-strict ,int.erpretation oftha ZORina ordinance'would reaultln

ruUcal difficulty, ot",urmae.asary hardahip that would" deprive ,tba"ullier df .-11
sonable use of the land andlor buildil\lsinvolved. "

• 'tHDD'ORE, BIl: 1'1 USOLVID t.hat the subject application isDDID.

1lIOUonearrie4. bJ a vote of 3-3 with -Chairman smith and auara. DiGtulian and
ell trOtins aye; lira. Day and Ke.sr•. holley and "tibbie VOUIlI nay; lira. Thonen

b.ent from the meeUns..

i. decision was officially filed in the office Qf the Board of ZOOin! Appeala and
... final on ~ch 8, ,1988.' ~ Board waived t~ 8-daJ til!- Htllit4tion';

Board also ,ranted the appUeant a waiver of the 12"""1llORth U... llmtation fo['
fililll a new applicatiOn.

I

pap -'YO '<a~b8. 19t8, ('rap•• 1 and 2). CA. J ..... l'irtb; VC88-D-002.eonUrtued
froDlO Paae.:.o'J)

i~' the Board baa ..«a the follMns findlnaaof fact:

1. That the applicant is the owner of the land.
,2. The praent. aonins' is 1l-3.
3. The.reaal th8lot blO,901 aquare 'feet of land.
4. The applicant baa not presented t ••UmonJ abOwln& cOIllPUanca with t.he

standards for a Variance.
5. That the reque.ted addition is too lars8 even thoush there are no objections

froe the neishhor•.

is application do•• not 1D8at aU of the followinsllequired 'Standard. ·for' Variances in
section 18-404 of tba zonins ordinance.

I

I

I

I

I
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Paae :3<//. Jlareba. t,,8.,_ (OZa" 2). Schedulacl c•••-of: "','

11:00 A.H. LITTLB PIl8I1T IlUIf S'1'RUlI. VALLO A88OClATIOII. IIIC.-IIA1I:lAI' J,:. AGl'IN. ISQ ••
nUIDIft. LIftLl PIIlK1T IlUIf STIIWI VALLIY ASSOCIATIOif. lIe. APPBAL.
A 81-0..012. to appeal t~zon~1lI ~~n~~tr.,tor·,. ~tarai~t:.llj)1l tbl;t the "
dendtyaUOWIId by Dill for propo.edSoliblre. SUbdivilllon 18 coJ'"ct ~.ad Oft

the aount of land in the fLoodpl.~~ ~_".dj..cqt; ..~_.lop., _ * ,
providon of sect. 2-308 of the ZOn1na ordinance, located on KG.eann Lana, on
approxlm.tely 16.9 aCra8 of land, z~,a-2. Draneavllle Qiatrlct. Tax'Nap
31-3« (301,) >,4.

(A copy of av.,-ba.UIa. trUUle~lpt ia containe4 in the ,fUa .. )

Jute Gwinn. zonlq Admi.\tiatrator. referenced her 1I8IllOratl4um to the Board of zonltl&
App••ls dated Karch 3. 1988.

Marion Aanew, attorney for the .pp.ilant. 1740 Dwllbarton Stt"8et. KeLean, Vlrsinia, c_
forward to addreall the Board.

"Prior to her presentation. Chairman smith qu••Uoned lis. qn_ as to bow the Lit.Ue
Pinmit Ibm Stre8lll VaUey AII'oc!ation as an IlIsriaved party. 118. qnew explained t.hat
the offieersq.ttbe, ~.oci.t.,ll)1\are..,.butt.in&proptn:tr, owners,. t.beret'ore it 111
.ppropri.te that. the .ppeal be filed on behalf of the Association.

Chait"lR8l\ salth .sked for. ruling from bren Harwood. Assist.nt County Attorney. wbo was
pr••ent. 11II. Harwood dbqreed tluit tbe Assoeiation was ~n aa~~·party but. stat.ed
that dne. lis. Alnw 18 uned on t.he .ppHc~UOf1 ,ttMa JJpJ.rd;,~~14 p~,wil;.h the
public he.arLns. "".r> J, ",' ,: 1'::',

118. Asn.., statd·t~t;.)S""".\1.~t~p.ted.this beue'tIlLabt ,-Come·t'lhand had re.earched
the 1•• library. She araued that. for. petitional" t.o be audeved it,; ....tbe sbQwn t.~

they are adver.ely .ffected such a. the abutting propert.f owner•.

I

I

Chairman smith asked lIf. Asnew to besin har ten: ..inute pre.81\tation.

lis. Asnew p~ent.lIMI, .J.idllas,of~ tlwl, site and point,e,4 ~t how the .eveloper is lower:in& t.he
top of the slope and pushing ltclo.er t.o the floodplain. Shecon~ded t.hat the' Zont.n&
AdtrIinistrat.or lind the Depart.ment of Bnvironment.al ilanasement (0811) lave the developer
more d..ity~ tb4n.~ ~8,,,entit.le4-:,.to accordins to t.1)e,t"4I.tcict1ona,in t.he a:onins c04e
for ecolostcallJ 8eR8it,1ve,al;'88•••teep slope. and"flOQdplain. Sher.tat.ltd tluit the
developer bad calculated 29 buUdins lot.s. 011I had calculated 30 buildins lots. and the I
appellant had,calculatact only 22 buUdins lot•. Sbe,a!1ded that she believed DO bad
sctltd blproperly and overstepped it.. aut.boritJ bJ usins faultJ procedure. to appt'ov. the
Maber density and that t.~.~lR& Malnistrator bad,f.aUed,ia her.. du,ty to implement the
purpo.e of t. ZGnila& OJ"dlnance .and Steep Slope .•n4:Floodplain ordinance. 1'herefore•
• he reque.tad t.hat the ·Board rever.e the ZOniR& Administr.tor'. opinion .nd re.cind .U,
.pp't'Ov.l8 until .dditional .tudtu are conducted to subtitantiata the ZQtling
Administr.tor's decision.

((: ~" " --, . ' " : :; ,., ,",", ' " '
Chairman Staith 0.11.-1 for Q ..ke",,~n"IJUPport of ,\1le appellant·,lIIt. the followi1l& GUll. !l'i

forwerd: Alison Gr.~, 6155 Callists Lane, lIc~lIIt, VirainL.; Don riske, 624...orth
Kensinaton Street. McLean, Yirsini•• President. of Franklin Areacitiz~ a.sociation;
Ron Hilbrt. 1800 QUmb.rton Street. kLean. Yiqinta; P.tric Q. Link, 6118rranklin P.rk
Ro.d, McLeanirJ~Cfo~~ n.~f~ .~~6~)rf..nklin P.rJt ~~..-.1lk;J;,uq.V~rai'lli.J. auJOOt,'KaM.o610201 "nil'
rranklin P.rk Ro.d.... ,l(c~fn"'"Yit.'linl ... Pat Davenport.JO ;L819:.c~ 'iWa.,:,ClNrt.~ lIoLeanllb;"I""" i"
Yirainia; .•nd. Deb~ie Rh.eauw.,1715,Chesterbrook Yaler,Court, lJCLean.Virsini•.

. j, q (' 1 -- '1; , ,-, __ ,''1 ,,'

The citizen. die.sreed with the 'l\UlIber of bul.ld.ble lQts that were sranted to the
developer and were:COftc.rnad with the .dditional tr.ffic, thetWOLlld be, sen81:".te4 ..b,. ,U\ilI,
subdivision. They .lao ..r •••ltd concern thet 'by the 4eveloper adjusUng the.floodp~ain

lin.. tbill mi.Pt 8c.ehow .ffect their properties.

Chairman smit'" c.Ued~o1l"I8P..1r:en in support of the'ZOniq Adainistr.t.or'. posiUon.
J.rry Btlrich•. ,".t.tqrne,. .fol";.,Dr~4qll- Developaent.,CorporaUon. "c_ .forwar4. He .t.t.ed
that he beliaved the ZORins Admlni.tr.tor's interpret.tion and that the de.vaLopel'lis
entitled to the number of buildins lot. that bave been stipul.ted by DO.

Willi.... lIattbew8. ensin..r fQrthe developer, c~ fo~rd and dillpl.yltdchart.. for the
Board's review. He stated he, baddiecu.se4 the.e f-laure• .with :DBIl .nd withtbe
surYeyins firm for the .ppellant. and t.he, had qreed wit.h the ftlure•.

In responae to que.Uon. frod. t.he Bo.rd, CLauda Cooper" Director of Dill, replied that
the 8tread. could have .hifted ovar t.he year., however the cro•••ectional area of t.he
8treatl would remain tbe .... and the 100 year elevation would .,till be .ccur.te.

In respon.e to COlllm8Rt8 by one of t.he .peakers, lis. HarwoO:d cl.rified· for t.he record
that t.he citizen bad been unable to review t.he requut.ed documents due t.o ti'lllins. She
expLained that t.hedoeutMnt.. wer. b.lOS compiled .t lIs~ ~'. request unclar' the
Pree4ou.of Infol"lMtion Act .nd ther.fore were not av.Uable for his review.

I

I



Paae~ llareh 8, 1988. ('t.~ 2). (Little p11lllD1t am. ·at-n:..., Valle,. ".oeiation,
lne.-llarian I.. A&new. bq.• Pnddent. Little Pillllit. Ibm Stre.. Vall., ".oelation, l~.

Appeal. A 87-0-012. continued ,fro. P81.:3;/) ,

I
Durina do.ina ~ta, ..... Gwt.nn·.t.t.e4 it should 'be- noted ,that.' thh-propert.J 18
cu~t1J s0ne4 1-2 end that the requ••t wa. for • aubdivision which did not require a
.,.cial exception.· 8be added that abe did not belt... that tba altesaUOnII brou&hl
...ituit OIB ..re an blNa' before tlw Board .. the Board is nol an appallant body on the
su'b41vidon DrdiMnCfl. She add. t.hat ahe resented b. &an-'s COIlmlmtatbat ehebed

Irobber ata1lped DDI'••pp'Coval •• abe had discu..ed thia with ••varal asencles before abe
twd mad. bar dacbion.

I
b there w.re no further co-nta. CbairlllUl smith closad the publle haadna.

!
lIro DIQiuUan llada a motion to uphold the Zonina Acbtlnbtrator'lI dateanination' that the
denaitJ allowed bJ DIM for ,the aubdivialon i. correct. ,

lIr. Ill"l. aeconded the motion which carded by a vote of 5-1 with IIrs. Day votitll naYi
lira. 'I'borumabaent. froat.he ...etioB..

I"Pas.~ Kareb 8. 1988. (Tape 2). Scheduled ca•• of:

OSWALD AlII) IlARLDB BACHD. APPKAL. A 86-V-,012, t.o- appeal "the- Zonins
Administratorr_ determination, that e· quick-••rvice food .to.... and £•• t food
resUurant which have been utaba.bed within t~ existina service atation
are in violation of the Zonina Ordinance. Ioeated; 8570 BaekHck Road, on
approx. 30~32S~.quare feet. zoned 1-'. Mount Varnon District,Tax Kap
99-4«1»7. ('1'081 HUJU) CORet1RRI:ftWITI{ RBZORDIG. DBf'. ROIl 3/10/87.
6/9/87 AID 10127/87)

11:30 A.Il.

I
Villi.. H. Han8baqer, attornelwitb the 1... firm of Hameb1u'Sar 't..terman,' 10523 "in
Itrut. "aidax. YiqiniA. c_ forward andrequ••tad .' six 1DDnths· deferral in order t.o
reaol". .. outatandift& is.... , rqardlns the Sprinsf1eld, Iypu.. Ha notltd that the Zoniq
Adadnietrator qr'" with this requu'l.

I
Jane hI.s,.. Chief, Special ,Peralt,.~ Variance Branch, ,IIUISS.tett .a" dataalld' tl_ of-,'
• ."teaber 13. 1988 at 11:00 '•• Il. She pointed out that notic•• would neIld to be dorw. 'at
that· time. -

I:a.ina no objection,t.. Chair· eo orde....

1Pas_ 3~lIarch 8. 1988. (1:apes 2 and 3). scheduled ca•• of:· , , -

1

12:00 Roon PIT! SCAMAKDO, YC 87-D-129. application und.r Sect. 18~OI of ~be zonins
Ontinaneeto aUow 7.5 foot hiSh fence to ~inin .ide and rear-yard. (7
ft. 1IaX~ hai&bt.for fence in llide 01" rear yard. required by Seot.'. 10-104),
located, at.·8302 ..rnan.·I'ore.t Court, on apJo't'oximat.ly :36.018 .quare feat of
1..... ·zoned· a-I., Dr....vilL. Dbtrlct.. tax-flap 2~l-«9»49. (DwnuD·ROII
1/5/88' aRD-1112/88)

I

Lori GreenU.f. Staff Coordlaator, 8tat.ed the applicant is requuUqapproftl to allow
a fance in axe". of 7 f_t. bet rtnII&in in the rear and aide yard.. She added. thi.
applieatibn·had· Men· dafarra4-froa January--_S.1988 ,<to 8l1ow-' .taf~· to furtberdillei.la'.the
_tbod of fence bei&ht ......nmant wit.h the zoninsAdmlnistrator-. !b'n.·defette4' the
MCOftd time to allow the applicant to wodi: with bi. neistibor, to al10wtM ZOfilD&
Adminietratort.o<", pre.ent to re-.and to quuUone. and t.o-allow the. Boali'4'1llalberII to
mak. a .it. vi.it ift.hay wl.hed;

I
lin. Day queatlone4 .ta·ff a. to· wbatbar or not the appHcant. "and' bill neistibor had.
re.olvad the dralnaae illllUe.

1

_ applicant'll attorney. Klcbael J. Gl&uere. at.tomey with t.he law fit'll of KcGuire.
Vood.,;Bat.t.l•• utd Boot.he, 8280 Gre8R8boro Dri.ve. suik 900. !7sons Col'lMr. Ylrainia;
UM foritard and stated ali, &&r-...-n-t bad .... reacbed and- the Mishhor had ·1IUbm.t.te4 aIletter In IlUppo1"t.. .

Chairman SJIIith closed the public bearins.

I
kll. Day ..de a motion t.o srent the request·.. sbe beUeved.t.hat the fence b an
attractive addition to t.he property and because an a,rUMnt ha. now been reached
betlfMll t.he applicant and hbnal,hbor.

lIr. Hm.eck seconded t.he motion for purpo.es of diNusdon..



yl3
Pa'8 .~~. Karch 8,.:1988., (.hp••,2 and]), (Pate.Scaaurdo. YC8l...~129. conti~ from
p...~

Mr. Ribble lIU&luted addinl. development condition to enmr8 that ,the applicant ltHpa
bb aan8lllM\t with the contiSUOU8 property otmIIt'.

lira. Da,. .c~te4 the.~ tfhi.eb read, "The, applicant ahall e14. ,'by -tbe~aare.-nt.

he baa made wt.th.Dr.. tilw,od., relative to acreenina .an4dratnqa of t.M contlSU01J8 lo1;.."

1/

In Variance Application YC 87-D-129 by 'BTl SCAlIUDO, uReterS-etlon 18-'401 of tbeZGn1na
ordinance to aUow 7.5 r..t bi&h fpce to remain in side and rear yards. on property
ioeate at 8302 8enlane Fotl..t, Court. Tax !lap ,Referenee, 29...1«9),)49." lin. Day: ,1IlOUd tllat.
the Board of Zoning Appeals adopt the followina resolution:

WHftBAS, the captioned application baa been properly fUed in accordanca with the
requil"eMllta of all .ppLicable State and county Codes and with the by-Ia.,. of the
Fairfax County Board of zonina Appeals. and

WHBREAS, followi~ ,proper notLee to the public .. , II public hearins _._ held by, the"Board,
on !Ieoreb I. 1l}88;.and,

WHKUAS. the Board has ...de the follovins findtnss of fact:

1. That the applieant is tbll benefieiary of a trust bIIld in the tuIIll8 of John
anale.

2. The pretlent zoniq 18 a-I.
3. The area of the lot. 18 36,018 _quare fut. of ·land.
4. The applicant .baa uti_fled the .~ndards for a Variance.
5. The contisuoua.p.ropert,. owner 18 now, ~ ...reement with, the, requ...t.

This application meets all of the followins Bequired Standards for Variances in sectiOR
18-404 of .tbll. zoniq Ot1linance.:'

1. That the subjeet property was acquired in load faith.
2. That thellUbject property has at lea.t one of the followins charactaristiCJI:

A. Bxceptlonal narrowness at the time ,of ,t.he effective, ute of the
Ordinance;

8. Exceptional ahallowna•• at the time of the effective date of the
Ordinance;

c. lXeepUonal s1l:e at, the tta. Qf"t,he .U.cUve 4ate of..tbll (mUa_ca,
D. Ixceptional .hape at the time of the effective date of the Ordinllllee;
E. Ixcaptional toposraphic ccmdiUons;.,
F. An extraordinary situation or condition- of the subject property. or
G. An extraordinary. sUuation or condition of the use or developMnt of

propert, itmMdiately adjacent to the lhibj.et property.
3. That ,the, condUion, or situation of the, subject pt'Operty or tu"intenQd UN

oftha ilUbject property 18 not of so,s..ral or reeurrins a nature-, as to _bo, .......onably
practicabl. the formulation of a'san.ral regulation to be adopted by the Board of
SUp.rvisors as an ll1llMldmIInt to the zonins Ordinance.

4. That the strict application of this OI:dinance would produce undue hard.hip.
S. That. such undue hardship is not .here4' seneraLly by other properties in the

same zonins,di.trlct And ,the, ....,vlcinity.
6. That:

A. The strict application of the ZOftins Ordinanc. would .ffectively
prohibit or unreasonably retltrict all, reaaonabl. use of the 8Ubject property. or

B. The srantina of a varianee will alleviate acleerly deaonstrable
bardahip approachlq ccmf-l.scetion" ,as distinsuiahed from.. a apecial privile,e, or
convenienee .ouSht by the applicant.

7. That autbor'lzation'of the variance wlll not b. of IJUbstantial detrilllBftt to
adjacent property. I_

e. That the character of the zonins di.trict will not be chanaed by the srantina
of the variance.

9. That the vadanc. will be in hawmony with the intended spirit and.purpos. of
thie ordinance and will "not be contrary 1."0 the public intere.t.

AIR) WHIRKAS, the Board of Zonins Appeals haa reached the followins conclueioruJ of law:

THAT the app.li.c-.t, baa aat.isU" .tbe Board· that, phyalc.al. conditioa.s .. Hat.e4, abcwe
exist which under a strict interpretation of the Zonins,OnU.naIlc. would reilUlt tn
practical difficUlty or unn.c••••ry hardahip· that vou,lddeprive the u.ar of aU
rea.onable us. of the land end/or bulldtnas involved.

.~ "

I

I

I

I

I



ROW. 'rHDUOU.. 81 IT U80LVID that the aubject. .ppUe.~ion 18 .CIMII!ID- witb the
followilll lillitaUO'RII: -

2. !he applican\"shall .bide by the qA81lllmt be baa made ·witb Dr. Illwood
relative to screenina and drainase of the conti&\loua lot.

1

_. IIUIllaclt seconded. the moUon.

'rhe 1IlOtion carried. by • vote of .-":2 with Chalrrun smith -.nd 'Hr. DiGlulian votin& nay;
lira. Thonen ,abaent from the tllHtina.,

l*This decl.lonwa. offi~i.llJ filed in the offlce of the Bo~rd ofZonlna Appeals and
btlc... Unal on breb 16. 1988. This date shall be deemed to be the final approval date
of thls variance,

I

I

1. !his varianca b approved fqr the location ,ndthe Qec-tf,io fence .hown on
the plat included witb.tllia application and is nottranaf;erabla to other land.

I

I

I

/I

Pas_~ Karch 8, 1988, (1'8p. 3). Scheduled ca•• of:

I
I 12:15 P.M. BILL&IU WOOD, I.C. SP 87-8-090. application under Sect. 3-303 of th8 zonln&
I Ordinance to allow wbdivision sal•• office, located at 9205 .orthedS. Drive,

I
, on approximately 13,062 squ,are f ••t of ,land. :zonad 1-3., spdll8fieId ,Obt.det..

Tax ltap97-2«5»41. (DlrORlD PROIt 2116/88 POI ADDt'llOIiAL lIPOJlIA.UO.)

IJan. bbe,.. Chief. Special Permit. and Variane. Braneb. pr••ent.ed t.he lltaff report. in
: tbe ab.enee of the Staff Coordinator, Heidi Belohky. She stated,tbatthi" C!lse,had
bMIl def.rred in ord.r for the applicant to .how that adequate ,parkins ,~ould:be

provided. '!'he applieant do.. not alre. wit~ .taff'. sullellUon I::~t the :prqe be
converted from the 8al.. office bat;k to a laral. now in ord.rto· provi4~ t.~ ,parkiq.

lIib Uedzik.Director:;o( Ho:usiqfor Van ..tr••· 525;2 LYI\&at. Cout't., Burk., Yit'li.nia,
c.. forward to repre.ent the applicant. He stated that the ..Ie. ,offi,ce has t:.eft, to

I fifteenviaitor. per ....k with two employ.... who are residents of the aubdlvision and
nik to work. Herequ..t.d tba Board"S Inc1ullene:eln ·dlowina the.al.soffice to
r.-.ain open for appro,d.1Iah,J;y another 24 month8beeau•• to convert the, larale.DOW would
be very costly.

I'ollowins a discussion IIDIOD& t.he ,BOard and staff. lie. hlaey.,sta~,that the- de~lo~t
conditions .tipulate that the larale be converted now in order to provide the parkiq.
She addedt~t tbe.pp!ieant ~. received a .otie~ ~f Violation f~.tha z4nlD&
Enforcement.., B1,"al:\eb.

Mr. ltledzik .tated that. he would comply.,ith Wet.ver: the Board requlre4t.

CbairlU;n smitb clo.ed the JIU"'lie hearins a. there IrfU no further ~ta.

Mr. Kibbla "ea ~tlon.to Irant SP 87-8-090 as he ·~li.Vild that- theapp:lieent, ba,
prea_ted te.tblollJ',.howift& e:OalPUance with the "ta~arda fora .pMlalpandt. the
approval was subject to the daVelopment eonditions contained in the .tat,c,rapori: bet..
blpl..-ntAd.

1/1
ClQqIID," ftIUU.. ,YIIIO~

~"RaU'I' UIIOLU!fic.OI' .l:D:,BOIIID 'f1F, 101IDIG .U1'aL8 '

In Special Permit Applieation SP ,87-S-090 byBlLL1AU WOOD, lI1C •• underleetion3-303 of
the zonins O1I'dlQanee ,to ,Ua;w aubdivisioa.al•• ,off~e!" OIl pooped,y: l,ocata4 at 9205
IIortbe4,. Drive. Tax Nap RefeAl\Cfl 97-2((5»41. lIr. aibble'lllOved that the Board of
zoniq Appeals adopt the fqllowina ruqluUon:

WHSRBAS. tba eaptiemH ,ppUeaUQIl ~. been proped,Y' f!Jed 1.n lJecord.."ce with the·
requir--.nt. of all$pplieabla s,bl:.e and count~ COlt,. an,dwit.htbe by~la.,.-of' the
'airfax County Board of ZoniD& Appeal.; and

WHDBAS.follOtdDl proper nqtie. to the public. a pUblie bearilll "wa. held bytbe Board
on ltarc,h 8 • 1988 ; 'and

WHDBAS. the Board bas mad. the (ollowilll findiDls of fact:

1. That the applicant is the owner of the land.
2. 'rhe pr..ent con11\l is 1;,.3·.
3. The area of the lot is 13.062 square feet of land.



/'
pa,e~. KArCh'S."'19b. ('rape:']). (Belleau Vood~' 'Inc..
P.&.~)

AIID WHnUS. the Bond of Z0011'11 Appeals hal readied the fOllovift&' eonclusions'of law:

THAT the. applicant has pr....ted te8tllllOllf indlcaUns compliance with the aeneral
standards for Special Permit US" ....t forth in Sact. 8-006 and the additional
standen_ fot' 't,his1.l.•• '•• "contained in Section"S":'S08 of the' ZOftinsOrdinanee.

BOW, nllUI'OU, '81 .It RlSOLVlD that t.he subject application'is CDIftD withtbe
following IbIlU.tlona:

1. This approval is cranted to the applicant only and· is not tranaferable
without further .cUon of this Board, and is for the location indicated on
the appllcation and i. not lr8ft8ferable to other'land.

2. This approval i. granted for the bulLdlnss and u••• indicatad on tbeplat
submitted, with lhb"'sppUcation, except, as qualified belOW. AnyaddlUonel

'structures of any-kind,'cUfts•• inu•• , additional u•••• 'or cbanSu"ll'l."tbe
plB1Ul approved by this Board, other than m.inor ensin..rins detail.,,'wbetbar
or not thelia additional uses or cban&•• requira a Spacial Pamit, .hall
require approval of tbis Board. It .hall be the duty of the Perllittee to
apply to this Board for wcb approval. Any chanae., other than minor
ensineerina detaila, without this Board'. approval, .hall conatitute a
violation of the conditions of this Specisl Permit.

3. A'eopy'ot tbb Special'Perm.it and the Bon-l.eaidential"Un Parmit'SHALL BI
P08t'ID 'in a aonatJiicuOii' p1aca an the 'property of 'the 'U•• '-and 'tHI'ftIlld.

"livanable-'tc»' alldapart!.tll8Dt. of tlui' Coutttl"of'"rairfax' duril\& tlui'boUr. of
oper.tion of the permitted u.e.

~. This use shell be wbject to tb. provisions set forth in Article 17, Sit.
Plans.

S. the hoUrs of op.ration .hall be HmHilid to' 10:00 ...... to 5:00 p.lI. daily

6. t'he1llaxitlllia 'number of employ••• on. site at .ny onetiiDe .hall be limlted t4
two (2).

7. Th. saras. tlball be converted back to it. orisinally intended use and purpoa.
aa nhiela par1titi&. 1.11 parkiD& shall'be on alt.. "

8. This Special P.J:llllt .hall expire automatically. without. noUce on AuIU.t. 16,
1989..

9. Any siln or u.tbOd of identification .hall confot'D with'Articl. 12 oft.be'
zonil\& ordinance, Sl&D8 with re.,eet t.o HaltaUODS on di-.nsiorui.' SUcb
silnes. shaU not in any war det.ract from the residential character and
app.aranc. of the neishborbood.

10. Any outdoor HShtil\& ahaU be located, oriented and shi.lded ao a. t.o prewnt
liSht. or slaA frem projectins onto adjacent. propertie•.

This approval" contitiJ,entori the abova-notedconditlori., .hall not relieve ttWi
applicliftt ft"O!i. cODlplUnea ttith'tlN: proyisi0n8' of' any appHeableordinanc•• ,' 'reiulaUona,
or adopted atandard.. The applicant .hall be re.ponsibl. for obtainins the requited
Kon-Ra81denUal u•• P.rmit t.hrouSb ..tabU.bed procedure., and this ap.cial permit ahall
not be valid until t.bis ha. been accompliahad.

und.r Sact. 8-015 of the zontns Drdlnane:_. 'tbi." Spacial PanH shall automatically
expire. witbout _not.~~, eishteen (18) umths .fter the .pproval dat.e*of the Special
P.ndt unl.aa the aetivi't, authori*ed has~ ei.t.b1iiihad~"'or'Ul'l:blaa·'conat:ructionha.
started and is dilisentlypuraued, or unl••• additional t.ime is approVed bl the Board of
Zonins Al»P*aL. becau•• laf 'beeurr8nC!:a of condition. unfora.... at' t.he ti_ of t.M
approval of this Special 'emit. A requaat for additional tiM shall be ju.tified in
writil\&, and Slat be filed wit.h t.ba Z<mins Administrator prior to the .xpiration data;

Hr. bU.y s.conded the motion.

The motion carried by a vote of ~-O witb Ka.sr•. DiGiulian and HaJrGlac1c not present. for
the Yote; Hr•. Thonen ab.ent. frem t.he ....UI\&.

*This dati.ion was officiall, ftled in the offica'of the Board of zonins ~eaL.'-aQd

bee.... final on Marcb 8. 1988. Th18 date .hall be deemed to be the final .pproval dat.
of tbis .pecial p.mit.

/I
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p....~. Karch 8. 1988. (T.~ 3). Scheduled ea•• , of:

12:30 P.lI. JOHI H. SIOICIS III. VC 87-11-149. a"licaUonundar sect. 18401 of tbe ZGnins
Ordinance to allow wbdividon into two (2) lola, proposed Lot 1 havins a lot
wi'dtb'of 4S' feet"'fJ;OO 'ft. lII.in. lot width 'raqutre4by,·88c:l. 34:06.); •. located at
4340 Old Columbia Pika. on approxiMtely'2.41S& acres 'Of land, zoned"Il-2,
Haaon.Di.t~ict. ~ax Map 11-2«1»59. (DBPIRHID PBOKl/16/88 ,POll ADDITIORAL
lDOQAtIOI)

Cbait'lllllD smith called the applicant forward and a.ked if the land trade with the Park
Authority bad ta1cen plaee. ..,

The applicant. John Slokes. 4132 Whbperins lAne, Annandale, Virsinia. explained he ..t
with the Park tuthorlt,. and the County A.ttorney on '.bursl'Y ., 1988 and the County
Altonaey'. officaindie-ted that they bad no objeetion to the land trade. He .t.ated
that it mishttake 81l1iniJlula of. '90 daY8 to cOI!Pl.ata the"papar 'work. !b:'; Stokes
W&luted the Board proceed with the public bearins prior to the "land trada" •• a
varimee will still ~ nell4ed to create.a better subdivision.

JIr. bllayvoiced bb objaction to proceedilll as the measurements of the lots an not
certain at this point.

Lod araenli.f, Staff Coordinator. explain.d that the 'Board could procead wit.h,··thb
application today becauae the variance would be for a specific amount of f..t.. She
addad if the applicant "id acquira additional land it would make the varianc. a l ....r
aount. of feet. She did point out 'if the vadancewere to be,sranted the applicant
could not alter the lot Hnu.

I Chairaan SIlith stated that he ~llaved that the application should -be deferred for the
90 daTIl in order to achieve. better subdivision plat.

Hr. blley made a IIOtion to defer thb ease to June U, 1988 .t 9:00 A.lI.••"RUUted
, bf staff.

! lin. Day .econded the motion which carried by a vote of 6-0 with ltrs. thonen absent from

I
the ....tins·

I) 1/

I P8&e~. Karch 8, 1988, (tape 3).

lis. Asnew came forward to voice her objection to not. beins siven rebuttal U-. earlier
in the public hearins when the Board took action on· the Little; 'bait Run' st.reaJD VaU.y
a.soeiation App..l.

J'ollowina a dbcuaaion alllOll& t.he. Board and the County Attom.y. Chairman lhlith informed
III. Acnew that the Board had follQWd the ..tabU.~ proc.edQra for huriAl. an .PP."1.

1Ca-ren Harwood. Assist_t'Count,. A'ttorney, asked t.he Board to p••• over thia,to allow her
U ... to COft8Ult with the County Attomey's office on whether or not this maht require
reIIdvartislq an4 'a naw public hearins.

J.. lela.y. Chi.f. Spaetal 'arait. -and Varianca Branch. a.kedthtt Board to dafer ac;.tion
on the second appeal of Littla Pillllit Run St.ream Valley until lis. Harwood retumad.

1/

pas~, March B, 1988, .<tape 3). After Asenda Itam.:

.atiOnal Kemorial Park. Inc. Appeal

Jane blaey. Chief. Spacial penait and Variance .Branch, sussast.ed a pUblic baarins
dste of Hay 17. 1988 at 11:00 A.lI.

Hearins no objection. t1\a Chair so ordered.

1/

pqa .3'1v." March 8, 1988, (tape 3), After qenda Item:

Paul DiGi.....rlno· Appeal:

Chairman smith informed,the Board: mBDbere that .taff had sup••ted a public bearlns 4ata
and loU. oflley 24, 1988 at 11:00 A.lI. H8arlns RD.·objection, the· Chair 80 moved.

1/



Pa,e~. &rch 8, 1988, (Tape 3). After lIend.\X....:

The Jonatban Corporation Appeal

Chairmn ·smith aoted thb· ... a.·.information it8lll •• tha.appeUant"a .ttorneJi~
raquuted that it not be acbaduLed at this tble. 'The Board allWtd to allow t.bis app..l
.pplication to ~in pendins until the ZGninl Admini.trator and tbe appellant decided
it should be acheduled.

1/

Pase m. Karch 8. 1988. (Tape 3). After Asenda Item:

Lexinaton BatateaAppeal

Jane Gwinn, ZGnins Administrator, a.ked that tbe Board defer any action on thi. llppeal
to aUow tiae for the appellant 'a attorne, to review the 1ll8IIIIOrandum.

The Board deferred action until Karch IS, 1988.

1/

Pale 3.fl. March 8. 1988, (Tape 3). After &senda Item:

Harbor View, VC 83-V-H1 tbreulh YC 83-Y-150
Additional Time

Mrs. oa, 1lIlIde a motion to ,rant the applicant an additional 12 months as sunellted b,
staff. The nlllf·,expiraU.on date will be Decelllb.r 6, 1988.

Hr. Hnnac1c seconded the motion which carried by a vote of 6-0 with Itts. Thanen abtltmt
from hha ...tina.

,i· ,

".0

I

I

1/

pal~. March 8. 1988, (T.pe 3). After Asenda Item.~

Hesolutiotl8 for March 1. 1988

Hrs. oay _de a mtion to .pproYe the r.solution. from. the Karch 1. 1988 public 'hearb'l
of the Board of Zoniq Appeal_ a. submitted.

H_rins no objection. the Chair so moved.

1/

Pase J!f1. Karch, I. 1988, (Tape 3). After Asenda Item:

OUt-of-Turn Heeriq. David Brent, YC 88-11-026

Jane blsey, Chief. Special Perait and Variance Branch, explained that tha appli~t'a
financiq approval is 100d only until the end of Kay and the contract with Pool Pros
stipulates that the pool be constructed prior to Kay ,1.5, 1988.

Hr. Hanlaac1c made a motion to ,rant the out-of-turn hearina for April 12. 1988 a.
lIUuested b, staff. lIr. hlle, .econded the 1IIOUon which carri.d by a vote of 4-2 with
Chairman smith and Mr. Kibble votina nay: Mrs. Thanen absent from. the meatiq.

1/

The Board rece.sed at 1:30 P.K. and reconvened at 1:50 P.K.

1/

With rqard to ltlI. Aln..,·s earlier objection conCernina rebuttal tilll8 in the r.ittla
pimdt 1lun Streem VaUe, "..oclation Appeal, Chairman smith explained that the Board
followed the .... procedure it dwa,s follows when beerina Appeal•.

118. Asn.., araued that .be should hav. been allowed to rebut the cOllllMnls from Hr.
lIatthews about their surveJOr·. report

lIr. H8Jl'IIlIac1c .tated that he did not believe that the appellant had shown that tbe ZORina
Adminilltrator bad erred. in ~r etetem.inatlon.Ha added that the appellant· _ ,lNneyor
could have attendedtbe'pubUc hearins but that the Boardeould not tall a sp.a1ceor wbat
to submit into the record.

1/

I

I

I



I

I

Little Pimmit Bun stream Valle, &'8ociatloa. Inc. Second Appeal

lIr. Knaack _de a IllOUon to uphold the ZGnlns Adalniatrator'. detel.'ll.ination that the
Little Pi_it Bun Strum Vallay Uaoel.Uon 1fU not an qldeved party.

1Ir. DIGlulian .econded the IllOUon which carried by • vote of 5-1 with lIrII. oay voUns
naJ; lira. Thanen abaent froll the ..aUng.

1/

Paa. 3 Vr' Karch 8. 1988, ('I'8p. 3). Adjournment:

u there ... no other busin••• to COIIl8 before the Board. the mesUns was adjourned at
2:05 P.Il.

~~z=
Daniel smltb.Chri
Board of ZOnins App..ls

I

I

I
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I

I

I

I

The ('elulat' me.Uns of the Board of zonin& Appeals WIlli held in the Board Room. of
the !lassay Build-ins on Tue.day. Karch 15. 1988. The followins Board Kember. W8t"e
present.: Danlel S1llith. Chairman. Ann Day; Paul Humacki Robert lteUey; John
Ribble and Mary Thonen. John DiGiulian, Viee-Cbait'll'llUl was absent from. the
I08etins.

I
Chaiman smith opened the meetins at 9:2" A.8. and Mrs. Day led the prayer.
H

Pase ~. Karch 15, 1988, (Tape I), Scheduled ease of:

9:00 A.H. ELIZABETH K. WOLP'SOB, VC 87-A-117. application under Sect. 18-401 of the
zonin& Ordinance to allow construction of addition to dvellit1& to 15.2 feet
from reat' lot line (25 ft. min. rear yard required by Sact. 3-307). locatad
at 9200 Burnette Drive, on approximately 9.118 square feat of land, zoned
R-3(C), Annandale District. Tax Map 69-4«15»13. (DEFERRED FROM 12/8/81 AID
1/12/88)

Chairman Smith announced that the Board was in reeeipt of a letter requesting withdrawal
of the above refereneed applieation.

Mrs. Thonen moved to allow the applieant to withdraw the applieation. Mr. Hammaek
seeonded the motion whieh passed unanimously with Hr. Ribble not present for the vote;
Hr. DiGiulian absent from the aeeting.

II

Pase m, Mareh 15, 1988, (Tape 1), Seheduled ean of:

9:15 A.H. CHILDRElIJ'S WAY SCHOOLS BY Rn. ROGER W. VERLEY, SPR 81-C-034-1, applieation
under Seet. 3-103 of the Zoning Ordinanee to ren.... S 81-C-03-' for ehild eare
eenter, loeated at 2558 Plint Hill Road, on approximately 1.145 aeres of
land, zoned R-l, Centreville District, Tax Map 38-3(1»30, 30A. (DD'KRRED
FROIt 1/12188)

In the Staff Coo~dinato~'s, Claudia Hamblin-Katnik, absenee, Jane Xelsey, Chief, Special
Permit and Varianee Braneh, p~esented the staff report and advised the Board that there
we~e sisnifieant outstanding land use issues related to laek of adequate landseapiR&,
bufferins and t~ansitional sereening. She added that the Zonins O~dinanee would require
only 12 parking spaees.

Chlirles Curran with the firm of Bean, Xinney, Korman, Hylton and Moore, 2000 Horth Uth
Street, klinston, Virsinia, representative of the applieant, appeared befo~e the Board
and explained the request as outlined in the statement of justifieation submitted with
the applieation. He added that there had been no eomplaints about the sehool, nor were
they proposiR& any ehanges to the school. Mr. CUrran submitted letters in support of
the applieation. He atated that the applieant would agree to sereen on the north and
west side over a several year period. With regard to the south and west side of the
property whieh is vaeant and heavily wooded, Hr. Curran requested a waiver of the 25
foot sereening requirement by t.he pond on the sout.h &ide. Hr. Curran requested that the
applicant not be required to IIOve the play area on the south side until that area is
developed, at whieh time the play area eould be moved to the eenter of the lot. Ha
stated that the applieant was willing to move the two parking spaees in the front whieh
are within the 25 foot screening area. The two parking spaees would be moved towards
the beek of the driveway. Mr. CUrran requested that only seven parking spaees be
required as there had been no sianifieant traffie p~oblems over the past seven ,.a~s.

He further explained that current entranee was satbfaetory and stated that the
applieant would eomply with the Virsinia Department of Highway'S (VDOT) deeision
reaardins the entrlh\ee. With regard to the dedieation of five additional feet along
rlint Hill Road and dedieation of easements, Mr. CUrran stated that the existins traffie
patterns have not changed., therefore thi8 condition is not neeessary.

rollowing a question from !lr. HaRmack, tIr. Curran stated that he had just reeeived the
development eonditions proposed by staff. !lr. Hammack and Chairman smith expressed the
opinion that staff should not withold development conditions fram the applicant even
though 8taff is reeommendins denial of the applieation.

Jane xelsey, Chief, Speeial Permit and Varianee Braneh, advised the Board that it. was
the Offiee of Comprehensive Plannins's policy not to distribute development eonditions
totha applieant or the publie when staff was reeommendins denial of an application.

Chairman smith ealled for speakers and M.A. Ahrarian, 2550 Flint Hill Road, Vienna,
Virginia, appeared before the Board in support of the applieation and asked if a term
would be set for the speeial permit.

Chairman Smith stated that based on the reeotllMndation by staff it would be wit.bout
term. Mr. CUrran added that the applieant would ag~ee to a five year t.erm..

The following speakers appeared before the Board in support of the applieation: Deborah
Sparks, 10331 Emerald Roek Drive, Oakton, Yirsinia, and Jane Turner Censer, 4122 Lenox
Drive, Fairfax, Virginia.



paae~. March IS. 1988. Crap. 1) ...~il4ren·8 Way Scboolrl by Rev. RoS8r W. verl.,..
spa 81-C-03'--1. continued frOil Pace 3>'7)

Hr. CUrran reiterate4 tbat with regard to Condition 8, the applicant is requesling .aven
parking spaces on the sUe. Concerning Condition 9, the applicant is requaatins that
lhe transitional screening alonl lh_ soutbern lol line by lbe play area be provided at
such lime .Ii development occurs alotl& the southern lot lina. At that time. a barrier
would be provided in 8.ccorl1ance with the l.at sentence of Condition 10. He stated that
the applicant opposed Condition 11.

Mrs. Day pointed out that lhe aite bad a residential appearance with screening and was
in an older neishborbood. She added that the lot was only one lot from Boute 123 and a
traffic licht. Hr8. Day further atated that the county needed child eare centera and
that the this eenter provided quality eare for the ehildren, it was in a good loeation
and sereenins was provided in the front

In elosins. Ms. Kelaey atated that the parking area should be striped, howevet" ataff
eould not t"eeOlllllleDd a t"eduetion in the numbet" of parkins spaees. She added that
dedieation was neeessat"y as the use eould impaet Flint Hill Road if the ant"ol~t were
inereased. Ms. Kelaey fut"thet" atated that the entranee should aee01llllOdate the tt"affie
at the site's maximum development and added that aafety was of primary importanee.

Sinee thet"e wet"e no other speaket"s to addt"ess this applieation, Chairman smith elosed
the publie heat"ins.

Prior to makins the motion, IIrs. Day pointed out that tbe Beat"d had t"eeeived lettet"s in
suppot"t of the applieation and noted that it was a Cluality school. She alao stated tbet
the site was in an isolated and seuened at"ea. She moved to approve the t'&CJ.uest subjeet
to the development eonditions as modified: Condition 8: Thet"e shall be seven pat"kil1&
spaees to be pt"ovided on site and they shall ,stripe the pat"king aua. The two spaee. in
the ft"ont sbell be moved fat"ther baek. At tbe time the woods whieh at"e adjaeent to this
Pt"OPerty are developed the applieant shall provide sereenil\& and the barrier
requirements. The pool area is to be cleaned of all refuse. With relard to Condition
9: Transitional screenins alons the north side with plantinsa spaeed over a two year
period with the aereenins waived around the pool. The play area 18 to be sereened at
the time the adjaeent woods are developed. Conditions 10 and 11 are to be deleted with
a new eondition that the term be for a period of 5 years.

FollowiD& a diseussion by the Board, Mra. Day amended the motion as follows:
Condition 8: There shall be 1 parkil\& spaees and all parkins shall be provided on
site. The parkins area shall be striped. The parkins spaces at the front of the site
shall be moved fat"ther back. Should enrollment be inereased to 60 students, the
applieant shall provide 2 additional parkins spaces. Condition 9: Transitional
Screening shall be pt"ovided 810ns the north aide with plantings spaeed ovet" a two year
period. At the time the woods are developed to the aouth, tha applicant shall provide
screening as r&CI.uired and the existing chain link fence shall remain. The pool area
shall be cleaned of all refuse. Condition 10: The barrier requirement alOD& the
northern and _stern lot lines shall be fulfilled by the existing aix foot board on
board fenee. The barrier adjacent to Flint Hill Rosd shall be waived to ensut"e the
reaidential eharacter of the area.
Condition 11: The term shall be five (5) years.

/I

COUIITY or FAlUn, VIIlGInA

SPECIAL PDllI'I USOLUTIOIf OF 'IHI: BOAIlD or ZOIIIIIG APPULS

In Special Permit Renewal Applieation SPI 81-C-034-1 by CHILDRBB'S WiY SCHOOLS BY
REVERBBD ROGER W. VERLEY, under Section 3-103 of the Zoning Ordinanee to renew between
S 81-C-034 for child care center, on property located at 2558 Flint Hill Road, 'lax Hap
Reference 38-3«1»30. 30A, Mrs. Day moved that the Board of Zonina Appeals adopt the
followina resolution:

WHBBKAB. the eaptioned application has been properly filed in aceordanee with the
requirements of all applicable state and county Codes and with the by-lawa of the
Fairfax County Board of zonin& Appeals; and

WHEREAS, following proper notice to tbe pUblie, s public headna was held by the Board
on Karch 15, 1988; and

I

I

I

I
WHftBAS, the Board has made the followina findina. of fact:

1.
2.
3.

••
5.
6.
J.

That the applieant is the 1••S88.
The present zonina is 1-1.
The area of the lot is 1.145 acres of land.
The use is the same as in the original applieation .
They are not anticipatina any eban&ea.
It is a quality school.
The area is isolated and screened.

I



•
Pa,e ~. llareh 15. 1988. (Tape I), (Children's Way Schools by Rev. Roser W. Verley.
SPIl 81-C-034-1, continued froa Pa&.~ )

ABO WHERKAS. the Board of zonins Appeals has reached the followins conclusions of law:

THAT the applicant has presented testimony indleatins compliance with the leneral
standards for Special Permit U••• as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-303 and 8-305 of tbe zoning Ordinance.

1fOW. 'rH11lUORB. BIl: IT aBSOLVED that the subject application is QUB'lED with the
followinc limitationa:

1. This approval is granted to the applicant only and is not transfeE"able without
further action of this Board. and is for the location indicated on the
application and is not transferable to other land.

2. This approval is &ranted for the buildings anet uses indicated on the plat
submitted with this applieation, except as qualified below. Any additional
structu~es of any kind, eban&es in use, additional uses, o~ changes in the
plans app~oved by this 8oa~d, other than mino~ ensinee~inS detailS, Whether or
not theee additional uses or ehanges require a Speeial Permit, shall require
approval of this Boa~d. It shall be the duty of the Pemittee to apply to this
Boa~d for sueh approval. Any ehanges, other than l'llinor engineerina details,
without this Board'S approval, shall eonstitute a violation of the eonditions
of this speeial Permit.

3. A eopy of this Speeial Permit and the Bon-Residential Use Permit sHALL BE
poSTED in a eonspieuous plaee on the p~operty of the use and be made available
to all departments of the County of Fairfax durina the hou~s of operation of
the permitted use.

4. This use shall be subjeet to the provisions set forth in Artie1e 17, Site Plans.

6. The ehild eare eenter shall have a maxirtlnll daily enrollment of 60 ehildren with
no more than 60 ehildren on site at any one tilll8:.

5. The hou~s of operation shall be limited to 6:30 a.m. to 6:30 p.m., Honday
through Priday.

• 1 •

B.

There shall be a maxitllJDl of 8 employees on site at anyone time.

There shall be 7 parkins spaees and all pst'king shall be provided on site. The
parking area shall be striped. The parkins spaees at the front of the site
shall be moved farther baek. Should enrollment be inereased to 60 students,
the applieant shall provide 2 additional parking apaeea.

I

I

9. transitional Sereenins shall be provided. along the north side with plantins.
spaeed over a two year period. At the time the woods are developed to the
south the applicant shall provide aereenins as required and the existins ehain
link fenee shall remain. The pool area ahall be eleaned of all refuse.

10. The barder requirement along the northern and western lot lines shall be
fulfilled by the existins six foot board on board fence. The barrier adjacent
to rlint Hill Road shall be waived to ensure the residential eharaeter of the
area.

11. The term ahall be five (5) yeara.

l'his approval, contingent on the above-noted eonditiona, shall not relieve the
applicant from eompliance with the provisions of any applieable ordinanees, re&ulstions,
or adopted standards. The applieant shall be responaible for obtaining the required
Bon-Residential Use permit through established proeedure., and thia speeial permit shall
not be valid until this has been aeeomplished.

Under Seet. 8-015 of the Zoning Ordinanee, this Special Permit shall automatieally
expire, without notiee, ei&hteen (18) months after the approval date* of the Speeial
Permit unlesS the aetivity authorized has bean eatablished, or unless eonstruction has
started and is diligently pursued., or unless additional tiJne iB approved by the Board of
Zoning Appeals beeause of oecurrenee of eonditions unforeseen at the time of the
approval of this Special Permit. A request for additional time ahall be juatified in
writinS. and must be filed with the Zoning Administrator p~ior to the expiration date.

Mr. HuIllaek seeonded the motion.

The motion ea~ried by a vote of 6-{) with Mr. DiGiulian absent from the meeUns.

*This deeision was offieially filed in the offiee of the Board. of Zoning Appeal. and
beeame final on Mareh 23, 1988. This date shall be deemed to be the final approval date
of this apecial permit.

1/



Page c9~, Karch 15, 1988 (Tape 1). Scheduled ease of:

9:30 A.H. VULCAI KAT!RIALS OOKPAIY, SPA 82-Y-091-1, application under Sect. 8-101 and
7-305 of the zoning Ordinance to renew and 8Illend S 82-Y-091 for stone
quarrying, crushing, sale', a.sociated quarrying activities, and acce.sory
uses, located at 9800 Ox Road, on approximately 225.94 acr.s of land. zoned
i-I, 1-6, V-i. Haunt Vernon District, Tax Map 112-2«I»pt. of 8. pt. of 9,
and pt. of II, 12. 13. lQ6-4«I»pt. 54. (DEFERRED FROK 1/19/88 FOi PUBLIC
HEUlBG)

Kevin Guinaw, Staff Coordinator, presented the ataff report which recotllnends approval of
the application. He advised the Board that ataff wae sUSlesting a change in Condition
39 to read as follows: '1'he KnvirotuDental Quality corridors located on the northeastern
and northwestern portions of the aite, as generally delineated on the special permit
plat, shall remain undisturbed. &0 vqetation shall be removed, except for dead or
dy1ns trees. Final delineation of the BQC's shall be made by the OCP, in concert with
the Director of the Department of Environmental Management, based upon new topoaraphic
information to be submitted by the applicant.

Kike Giauere of MaGuire, Wooda. Battle and Boothe located at 8280 Greensboro Drive.
IteLean, Yirainia, appeared before the Board and stated that he was in agrtum\8t\t with all
of the proposed development conditions.

since there were no speakers to address this application. Chairman smith closed the
public hearina.

Hr. Kelley moved to Krant the request subject to the l"evised development conditions.

1/

C01J1ft'l' 01' FAIlIPAJ:. YIRQlIIU

SPECIAL PDIlIr USOLurIOif 01' !HI BOARD OF ZOBnrG APPULS

In Special Permit Amendtftent Application SPA 82-Y-091-1 by YULCAB KATKRIALS COItPAIIY,
under Sections 8-101 and 7-305 of the Zoning Ordinance to renew and aJDtmd S 82-Y-091 for
stone quarrying, crushing, sales, associated qual"rying activities and necessary uses,on
property located at 9800 OX Road, Tax Map ieference 112-2((I»pt. 8. pt. 9. pt. 11. pt.
12. pt 13; 106-4«l»pt. 54, Mr. Kelley moved that the Bosrd of Zonins Appeals adopt Ul.
followins resolution:

WHBREAS, the captioned application haa been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
FairfaX county Board of Zoning Appeals; and

WHKlBAS, followins proper notice to the public, a public hearing was held by the Board
on Karch 15. 1988; and

WHKREAS, the Board has made the following findings of fact:

1. That the applicant is the lesse•.
2. '1'he present zonins is 1-1. 1-6, &-R.
3. The area of the lot is 225.94 acres of land.

AHD WHERBAS, the Board of zonina Appeals baa reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the genel"al
standards for Special Permit use. as set forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-105 of the Zonins Ordinance.

ROW. THBREFORE, BE IT RBSOLVED that the subject application is GRAITID with the
following limitationa:

I

•

rhese conditions incorporate all relevant conditions from the previous approvals
of this use.

1. Thia approval ia aranted to the applicant only and is not tl"ansferabl.
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. This approval is granted for the buildinas and u.es indicated on the plat
submitted with this application. except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or chanaes in the
plans approved by this Board, other than minor engineerins details, Whether
or not these additional uses or chansea require a Special Permit. shall
requil"e approval of this Board. It shall be the duty of the Pemittee to
apply to this Board for such appl"oval. Any chanses, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the condition. of this Special Permit.

I

•



.&e~....3. March 15,1988 (Tape I), (Vulcan Materials Company, SPA 82-V-091-1.
onti~fr01DPase¥.;L)

s. Landscapins and sct"eenlo& shall be provided in accordance with the lIIaster
reclamation plan submitted with this application subject to the approval of
the County Arborist.

I

I

3.

••

••

A copy of this Spadal PermU and the Ron-Residential Use Permit SHALL BE
posTED in a cODspicuous place on the property of the use and be II\llde
available to all departments of the County of rail"fax durlns the hours of
operation of the permitted usa.

This usa shall be subject to the provisions set forth in Article 11, Site
Plans.

This permit is arantad for a pel'iod of five (5) years with annual review by
the Zoning Administrator for compliance wIth conditions set forth in this
permit by this Board.

I

I

I

1. The bond of '2.000 per acre to insure restoration of the property shall be
continued for the duration of thie operation.

8. The Permittee shall absorb one hundred percent (lOOl.) of the cost of
enforcement service as determined by the Zonins Administrator.

9. Blasting vibrations shall be limited to a maxLmum resultant peak particle
velocity of 0.4 inches per second in the earth at any privately_owned
occupied stnlcture not on the quarry property, except not more than one in
ten shots can go over 0.4 with the limit being no more than 0.6.

10. The peak overpressure from any blast shall be limited to 0.0092psi (130 dB)
at any pC'ivately-owned occupied stnlcture not on the quarry property.

11. Earth vibration produced by the quarry from sourceS other than bIastins shall
not exceed 0.05 inebes per second at any privately-owned stnlcture not on
quarry property.

12. Airborne noise produced by the quarry from sources other than blaatins shall
not exceed at any privately-owned occupied stnlcture not on quarry property,
58 dB(A) in residential areas, or 65 dB(A) in commercial areas.

13. Prior to the c<mnencev.&nt of operations in the expansion area, an additional
air quality monitoring station shall be provided by the applicant and
installed as necessary and as required by the County Health Department to
demonstrate the attainment and maintenance of ambient PMIO and TSP air
quality standards.

14. Paved roads and other paved areas within the confines of the quarry will be
watered and cleaned with heavy duty cleaning equipment to adequately control
dust. If upon operation of the new expansion area, on-site dust e&lUlot be
adequately controlled by a single watering truck, the applicant shall add a
second wateriR& truck to its dust control system or take other appropriate
measures to control increased dust em.bsions. Unpaved areas subject to
quarry traffic will be treated with calcium chloride as often as needed. A
tnlck wash40wn facility shall be installed as shown on the special permit
plat.

15. The applicant will install, lMintain and operate dust control equipment on
all portions of its processins plant so as to adequately control dust.

16. All conveyors will continue to be covered, if necessary to meet applicable
standards.

17. 1110 drillins, blasting or crnshiR& shall be perfol.'1\\8d other than duC'inr. the
hours between 1:00 A.K. and 6:00 P.K. Konday through Saturday. BlasUns
shall occur only between the bours of 10:00 A.K. and 6:00 P.K. Monday through
Friday, and all blasts shall bt COOrdinated to wind and other atmospheric
conditions in order to minimiai_ as far as possibla any adverse effect upon
the Town of Occoquan or other privataly-owned occupied dwellinls. The Zonins
Knforcement Branch of the Office of comprehensive PlanniR& shall be notified
at least four (4) hours prior to each blast.

18. Saturday work shall l8fterally be confined to sales of materials and drillings
between the hours of 1:00 A.K. to 6:00 P.K. and repair work. crnsbins and
processlR& shall not be permitted except with the express prior approval of
the zoninr. Administrator.



29. The applicant shall confom to the restoration plan as submitted.

33. two-way communication equipment shall be provided for use by zoning
inspectors while conclucting site inspections.

23. All operations at the quarry shall confom to all applicable performance
standards and regulations.

I

I

I

I

SPA 82-V-091-1,

All blasting material shall be handled and stored in accordance with
standards and regulations established by the United States Bureau of Hines.
The applicant shall indicate the loeation of all explosives masadnes to the
Zoning Enforcement Branch of the Offiee of Cornprehenlllive Plannif\&. 80
magazine shall be stored within the northern expansion area.

Vulcan Materials Company, Ine. will take all steps appropriate or 8S required
for deadening sounds of vibrating screens and plant operations during all
periods of plant operation.

In the event any feasible equipment or means of eontC"ollins the dust from
blasts becomes available to the industry, the quarry operator shall iostall
and use tbe same as soon as available to them.

Supervision during blasting and discipline of personnel shall be ~rcised
diligently to prevent flying rock.

The applicant shall provide adequate sight distance to meet YDOT requirements
by raising or lowering the appropriate section of Ox Road to the north of the
site entrance.

Full-width right and left tum lanes shall be constructed into the site
entrance from Ox Road. Adequate pavement transitions shall be provided at
the end of these lanes as required by YDOT.

19.

20.

22.

21.

34. A copy of water quality data submitted to the COIlIllOnwealth of Virginia under
the National Pollutant Discharge Elimination System (HPDES) shall be
submitted to the Office of comprehensive Planning on an annual basis.

30. No blasting, drillins or extraction shall be pemitted on the parcel leased
from the United States of America and known as Tax Map 112-2«1)}l3.

31. This approval includes the barge loadins facilities and the operation ther~f

located on the north side of the Occoquan liver adjacent to the site.

27. Any expense associated with the operation and. maintenance of the seismograph
shall be at the expense of the Vulcan Haterials Company.

32. A portable crusher shall be permitted for eighteen (18) months and shall be
located as shown on the special pemit plat. After 18 months, approval shall
be obtained from the zoning Administrator for the continued use of the
portable crusher. An adequate dust suppression system shall be provided on
the portable crusher to prevent point source emissions from. the crusher,
screens, shakers and the various conveyers.

25. These conditions shall be met on the entire operation.

26. Work on SUndays shall be confined to repairs on the processing plant, items
of equipment and the operation in general.

24. The Zoning Administrator, or designated agent, shall inspect the premises
monthly to detemine that the quarry is being operated in compliance with all
the foregoing restrictions.

28. If stockpiles prove to be a problem, the Zoning Administrator may require
that additional protective steps be taken to ensure compliance with
conditions.

36.

35.

P.'.~' ..reh 15. Ujl8 (r.p. 1), (I ule•n " ••rio1o C_.n"
eontino•• from P••• ':'0.;) ) r

38.

37. The applicant shall construct a service drive along Ox Road unless this
requirement is weived by the Board of SUpervisors.

An acceleration lane, with additional channelization at the entrance, shall
be provided northbound on OX Road. Pavement transitions snd the length of
the acceleration lane shall be to VDOT standards. I



I

I

I

Pase ~~ Kareh 15, ~!'8 (tape I), (VUlcan Kateria1s Company. SPA 82-V-091-1,
continued from page.3:5)' )

39. The Environmental quality Corridors located on the north•••tern and
northwestern portions of the site. as generally deUneated on the spedal
permit plat, .Mil remain undisturbed. Bo vegetation shall be removed,
except for dead or dying trees. Final deline.tion of the BQC's shall be made
by the OCP, in concert with the Director of the Department of Environmental
Hanag8ment, based upon new topographic information to be submitted by the
applicant.

40. A stoE'llW8ter IMnaseaent and erosion and sediment control plan shall be
prepared for the expansion area.

41. A berm shall be constructed in the northern expansion area as shown on the
special permit plat. The berm shall be a minilllWD of 20 feat in height and
shall be planted with vegetation as determined by the County Arboriat.

42. The applicant shall revise all applicable State and Federal permits for air
quality compliance and ....ter quality control, and shall provide the County
Office of comprehensive Planning with a record of any complaints or
violations related to these permits.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, resulatiQRs,
or adopted standards. The applicant shall be responsible for obtaining the required
Bon-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ol"dinance, this Spedal Permit shall automaticallY
expire, without notice, eighteen (18) months after the approval date* of the Spedal
Permit unless the activity authorized has been established, 01" unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
zoning Appeals because of oeeurrenee of eonditions unforeseen at the tilQ8 of the
appl"oval of this Speeial Permit. A request for additional time shall be justified in
writing. and IllUst be filed with the Zoning Administl"ator prior to the expiration date.

Hrs. Day seeonded the IllOtion wieh earried by a vote of 5-0 with III". Hanmaek not present
for tblo vote. III". DiGiulian absent from the meeting.

*This deei810n was offieially fUed in the offiee of the Board of Zoning Appeals and
beeame final on lIareh 23, 1988. This date shall be deemed to be the final approval date
of this special permit.

II --pase..3:1?, March IS, 1988, (Tape 2), SchedUled case of:

10:10 A.II. IV LARD. IHC, SP 87-S-039, application under Sect. 3-C03 of the zoning
Ordinance to allow a Country Club located at Union Kill Road and compton
Road, on approximately 169.6344 acres of land, zoned R-C, Springfield
District, Tax Map 74-2«1» pt. 17; 74-4((1»2. 3, 4, 5; and 85-1((1»3.
(DEFERRBD FROM 2/16/88 - ROTICKS ROT IR OiDBa)

Chairman smith announced that the Boal"d was in receipt of a letter from the applicant
requesting withdrawal of the above referenced application.

IIrs. 'rhonen IllOved to allow the applicant to withdraw the application. Mra. Day seconded
the motion which passed by a vote of 4-0 with Messrs. Hanmack and Ribble not present for
thevot.; Mr. DiGiulian absent from the meeting.

11:00 A;M. RODOLPH WILLIAMS, IRC. APPKAL, A 87-0-011, application to appeal the zoning
Administrator's determination that proposed dwelling does not meet the a-I
District minimum side yard requirement, located 7105 countl"Y Meadow Court, on
approximately 20,859 square feet of land, zoned R-I, Tax Map 2I-3(1»pt. 63
and 64.

I
II

PaSe .?;~ March IS, 1988, (Tape 2). Scheduled case of:

I
Chairman smith snnounced that. the Board was in receipt of a letter from the appellsnt
requestins withdrawal of the above referenced application.

Mrs. Thonen moved to allow the appellant to withdraw the application. Mra. DaY seconded
the motion Which pas.ed by a vote of 4-0 with Messrs. ~ck and Ribble not present for
the vote; Mr. DiGiulisn absent from the meeting.

II



1/

Approval of Resolutions from Barch 8, 1988

Jonathan Corporation Appeal

I

I

I

I

I

Association

Appeal Acceptance aequest
Lexington Estates

OUt of Turn Hearina Request
corporation and Crofton Commons Homeowners

VC 88-8-0042 and 8P 88-8-024
Scarborough

March 15, 1988. (Tape 2), After Agenda Item *4:--'

1/

pa&e~, March 15, 1988, (Tape 2), After Agenda Item '2:

Mrs. Thonen moved to deny the request for appeal as the application had not been timely
fUad.

Request for Withdrawal
Southland Corporation Appeal

A 87-W-061

p...

Hrs. Thonen moved to grant the request for an out of turn hearinc for Scarborou&h
corporation and Crofton Commons Homeowners Association, VC 88-S-042 and SP 88-8-024.

1/

Chairman smith noted that the appellant in this case had requesed that Board not
schedule this appeal at this time. The Board agreed.

II

Page ~~ March 15, 1988, (Tape 2), After Agenda Item 03:

Hr. H81lII18ck seconded the motion which passed unanimously with Mr. DiGiulian absent from
the meeting.

Mr. Hanmack seconded the motion Which passed unanimously with Hr. DiGiulian absent from
the meeting.

Hr. Hammack seconded the motion which passed unanimously with Hr. DiGiulian abSent from
the meeting.

Mr. Hammack moved to grant the request for an out of turn hearina for Variance
Application VC 88-.1.-046 to May 10, 1988.

OUt of 'l"urn Hearill& Request
Mary Jane Destefano - VC 88-.1.-0046

page~, March 15, 1988, (Tape 2). After Aaenda It.. #1:

Hr. Ribble seconded the motion which passed unanimously with Hr. DiGiu1ian absent from
the meetins.

1/

Page 32 0, Harch 15, 1988, (Tape 2). After Agenda Item '5:

Hr. Hammack moved approval of the Resolutions for March 8, 1988 with the exception of
the Firth Resolution. Hr. Hanlnack stated that he would like staff to clarify the zonina
of the prOperty before a final decision is made.

Mr. Ribble seconded the motion which passed unanimously with Hr. Kelley not present for
the vote; Hr. DiGiulian absent from the meeting.

Hrs. Thonen moved to accept the request by the appellant to withdraw A 87-W-061.

1/

page~~, Harch 15. 1988, (Tape 2), After Agenda Item 16:
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par.• .212... Karch 15, 1988, (Tape 2), Scheduled ea•• of:

11:30 A.II. CHILD FAKlLY SIRVICES, IHC.• SP 87-L-076, application under sect. 3-2003 of
the Zoning Ordinance to allow a child eara center, located at 6272 and 6276
Idsall Road, on approximately 8.3643 acres of land, ~oned a-20, Lee District.
Tax Hap Beference 72-4{(1»31. (DErKRBED FROM 1/26/88 FOR PUBLIC HlARIHG)

Kevin Guinaw. Staff Coordinator. presented the staff report and advised the Board that
the applicant proposed to locate the child eare center in the Edaall Park Apartment
complex. He added that all of staff's concerna had been addreued by the applicant.
lit'. Guinaw pointed out that the issue of parking was addreued by a development
eoncUUon Nbieb required the applicant to apply to tbe Board of SUpervisors for a shared
par1dns agreement between tbe child care center and the Edsall Park Hanalement. He
added there was an qreetll8nt between the applieant and Idsall Park Hanaleme.nt whieh
stated that the residents of Edsall Park shall always have use of the play ar_. He
eoneluded that staff was reeOlllll8l\dit\& approval of the requeat subjeet to the
developement eonditions eontained in the addendum to the staff report.

lIr. HallInaek expressed eoneern about the loeation of the play area and that the residents
may not have use of it.

Larry Olerieh, Viee-Chairman, Child and family Serviees, representative of the
applieant, appeared before the Board and stated that the applieant alreed with all the
development eonditions sUIsested by staff with the exeeption of condition 10. He noted
that the area where staff was requesting sereening was an srea that was undeveloped.
lIr. Olerieh stated that at sueh time that area is developed, the applieant would agr_
to provide aereenin&.

I
Erwina Olerieh, Chairman, Child and family Serviees, appeared before the Board and
explained the operation of Child and Family Serviees.

IFollowin& a diseussion between Kr. Hammaek and Kr. Olerieh, Hr. Hanmaek stated that he
eould not support the applieation as presented due to the eonfiguration of the play
area. He added that the entire play area should be feneed.

Sinee there were no other speakers to address this applieation, Chairman smith elosed
the publie hearing.

Prior to making the motion, Krs. Thonen stated that more open spaee would be be.tt.er as
it would allow more room for "aetion" aetivities sueh as kiek ball. She added that the
eoordinated use of the play area was lood. Mrs. Thonen moved to &rant the request
sUbjeet to the revised development eonditions: In Condition #9: The word "square" be
deieted. In Condition 10: Delete and renumber the remainin& eonditions.

1/

COUJIft OF FAlUll, YIRGUU

SPECIAL PUKI'! USOLU'l'IOif or till 80AIlD or ZOI'lIIG APPEALS

In Speeial Permit Applieation SP 87-L-076 by CHILD fAMILY SBRVICBS, under Seetion 3-203
of the Zonin& Ordinanee to allow a ehild eare eenter, on property loeated at 6272 and
6274 Idsall Road, tax Hap Reference 72-4«1»31, Hrs. Thonen moved that the Board of
Zonil\& Appeals adopt the following resolution:

WHDKAS, the eaptioned applieation has been properly filed in aeeordanee with the
requirements of all applieable state and County Codes and with the by-laws of the
lairfax County Board of Zonin& Appeals; and

~, following proper notiee to the publie, a publie hearing was held by the Board
on March 15, 1988; and

WHEREAS, the Board has made the following £indin&s of faet:

ARD WHlRIAS, the Board of Zoning Appeals has reaehed the followinl eonelusions of law:
I

1.
2.
3.

That the applieant is the lessee.
The present zoning is R-20.
The area of the lot is 8.3643 aeres of land.

I

THAT the applieant has presented testimony indieating eomplianee with the general
standards for Special Permit Uses as set forth in Seet. 8-006 and the additional
standards fo[" this use as eontained in Seetions 8-303 and 8-305 of the Zoning Ordinanee.

BOW, THBDlORB, BE IT RESOLVBD that the subject. applieation is aUlI'rKD with the
followina limitations:

1. This app["oval is sranted to the applieant only and is not transferable
without further aetion of this Board, and is for the loeation indicated on
the applieation and is not transferable to other land.



/I

Hr. Ribble seconded the motion.

8. The maxbwlD. number of employees on site at anyone time shall be ten (10).

I

I

I

I

I

(Tape 2), (Child Family services, Inc., SP 87-L-076,

This approval is granted for the build1n&s and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
stnJctures of any kind, chan&es in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, Whether
or not these additional uses or chanaes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
enaineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

A copy of this Special Permit and the Bon-Residential Use Permit SHALL B8
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax durins the hours of
operation of the permitted use.

3.

2.

,. The outdoor play area shall be fenced as required by the Health Department
and shall be located a minLmum distance of fifty feet from buildings 6276 and
6274. The play area shall be operated in accordance with the agreement
between the applicant and the management of Edsall Station Apartments
submitted with this Special Permit application.

10. This special permit is approved for a period of five (5) years.

11. Revised plats shall be submitted showing the location of the play area prior
to the issuance of the final Resolution for this Special Permit approval.

12. A right-tum taper shall be constructed at the site entrance subject to
approval by VDOT.

7. Hours of operation shall be from 6:00 A.H. to 6:30 P.H., Honday through
Friday. All arrivals prior to 7:00 A.H. shall be congregated in one of the
two center locations, subject to the capacity constraint of each center es
specified by the Health Department.

6. The applicant shall obtain approval by the Board of Supervisors of a shared
parking agreement with the Edsall Station Apartments under the provisions of
Sect. 11-102 of the Zoning Ordinance in order to provide required parking for
the child center use. A minimum of 10 parkins spaces shall be provided for
the child care center use.

5. MaxinlJm daily enrollment shall be 80 children, asea 2 1/2 to 12 years old.
The approved child care center shall primarily serve the residents of Edsall
Station. Of the maxinum daily enrollment, the number of students who are not
residents of Edsall Station shall not exceed 32.

Under Sect. 8-015 of the Zonin& Ordinance, this special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date* of the Special
Permit unless the activity authorized has been established, or unless construction has
st.arted and is diligently pursued, or unleSl!l additional time is approved by the BOard of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior t.o tha expiration date.

4. This use shall be subject to the provisions set forth in Article 17, Site
Plans.

The motion carried by a vote of 5-1 with Hammack votins nay; Mr. DiGiulian absent from
the meeting.

*This decision was officially filed in the office of the BOard of Zoning Appeals and
became final on Karch 23, 1988. This date shall be deemed to be the final approval date
of this special pe~it.

Page #. Karch 15, 1988,
continued from Pat.e357J

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obt.aining t.he required
IIon-Residential Use Permit. through established procedures, and this special permit shall
not be valid until this has been accomplished.
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pq• ..!:t7l. Karch 15. 1988, (tape 2), Scheduled ca.. of:

11:45 A.M. KlLVII HOTTK&M, VC 87-~151. application under Seet. 18-401 of the zonins
Ordinance to allow construction of saraS8 addition to dwelHIl& to 20.7 feet
from a stAet Hne of a eorner lot (30 ft. min. front yard required by Seet.
3-307), located at 4111 Wynnwood Drive, on approximately 12,570 square feet
of land, zoned R-3 and He, 1Ia80n Distdet, Tax Map Reference 60-4«24»)7.
(DEFlRRBD FROM 1/26/88 FOil AKDDBD APPLICATlOB REDUCIIIG VAIlIAJICI)

Chairman smith announced that the Board was in receipt of a letter requestins that the
above referenced application be withdrawn.

Mrs. Thanen moved to arant the request.

Hr. Hammack seconded the motion which passed unanimously with Hessrs. Kelley and Ribble
not present for the votei Mr. DiGiulian absent from tbe meeting.

1/

Paae ,J;fi. March IS, 1988, (Tape 2). Scheduled ease of:

12:00 Boon DOBALD R. DEGRAIG! SP 87-P-087, applieation under Seet. 8-901 of the zonina
Ordinanee to allow reduetion to min. yard requirements based on error in
buildiR& loeation to allow 9 ft. high shed to remain 8.3 ft. from side lot in
and 2.5 ft. from rear lot line (12 ft. min. side yard, 9 ft. min rear yard
req. by Seets. 3-307 and 10-104), loeated at 9305 Glenbrook Road, on
approximately 11,527 square feet of land, zoned R-3, Providenee Distriet, tax
Map 58-2 (11»50. (DEFERRED FROM 2/9/88)

In Staff Coordinator, Claudia Hamblin-Katnik's absenee, Jane Kelsey, Chief, Speeial
Pecmit and Varianee Braneh, presented the staff report and advised the Board that it was
staff's opinion that there was adequate area for the shed to be reloeated.

Donald DaGranae, 9305 Glenbrook Road, Fairfax, Virginia, the applieant, appeared before
the Board and explained the request as outlined in the statement of justifieation
subaitted with the applieation. He further explained that he was unaware that the shed
exceeded the height requirements or that he did not meet the setbaek requirements. Hr.
DeGranae added that the shed was plaeed in the best loeation due to large tree stumps on
one side of the yard and large trees on the other side. Mr. DeGrange eoneluded that he
tried to put up the best shed possible and to move the shed would brina it closer to his
neisbbors' homes.

Hr•. Day noted that the shed seemed well sereened and Hr. Ribble pointed out that the
sbed was loeated in the most losieal plaee.

Chairmen smith ealled for speakers and lorman .eis8., 9106 Glenbrook Road, Fairfax,
Virsinia, President, Kantua Citizens Assoeiation, appeared before the Board in support
of the applieation with the following eondition: that the Arborist review the sereening
from the neishbor's house at 9303 Glenbrook Road, and from the Glenbrook Road.

Iraane Simms, 3330 Prince William Drive, Chairmen, Arehiteetural Review Committee,
Kantua Citizens Association, appeared before the Board and stated that there was not
enough sereening for the shed. She added that the Arehitectural Review C01IIldttee's
deeision was pending until the BZA took aetion.

In rebuttal, Mr. DeGrange stated that he agreed to provide additional sereening.

Following a question from Mr. Hamaek, Hr. DeGrange stated that he would agree to
provide some kind of evergreen trees alOR& the seetion of fenee that extends from the
rear of his house.

sinee there ware no other speakers to address this applieation, Chairman Smith elosed
the publie hearing.

Prior to makins the motion, Hr. Ilanmaek stated that tbe applieant had met the standards
for the proposed use. He moved to srant the request subjeet to the revised development
eonditions: Condition 2 shall be deleted as proposed and revised as follows: That
screening of the shed shall be provided from Glenbrook Road with at lea.t one evergreen
tree at least six feet in heiSht and from the side and rear as determined by the County
Arborist. Condition 3: The shed shall be maintained in its present or a similar
eolorins and 800d eondition at all tiDes or it shall be subjeet to removal.

1/
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WHEREAS, the Board has made the followil\& findil\&s of fact:

I

I

I

I

I

APPROVED: -!.7LIJ.12<;1"8...~ _

~~~Daniel Sul1th, Chairman
Board of Zoning Appeals

screening of the shed shall be provided from Glenbrook Road with at least one
evergreen tree six feet in height and from the side and rear as determined by
the County Arborist.

2.

Mrs. Thonen seconded the motion which carried by a vote of 5-1 with Chairman smith
voting nay.

This decision was officially filed in the office of the Board of Zoning Appeals and
became final on Karch 23, 1988. This date shall be deemed to be the final approval date
of this special permit.

As there was no other business to come before the Board, the meeting wall adjourned at
12:55 P.M.

BOW, THEREFORE, BE IT RBSOLVED that tha subject application is GRAlTBD with the
following limitations:

3. The shed shall be maintained in its present or a similar coloring and good
condition at all times or it shall be subject to removal.

OD WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

1. That the applicant is the owner of the land.
2. The present zoning is R-3.
3. The area of the lot is 11,527 s~uare feet of land.

WHEREAS, following proper notice to the pUblic, a public hearing was held by the Board
on Karch IS, 1988; and

WHEREAS, the captioned application has been properly filed in accordance with the
re~uirements of all applicable State and County Codes and witb the by-laws of the
Fairfax County Board of Zoning Appeals; and

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-903 and 8-91~ of tbe Zonina Ordinance.

1. This special permit is approved for the location and the shed shown on the
plat included with this application and is not transferable to other land.

SPECIAL PUHIT USOLUTIOI' or '!'HE BOABD or ZOBI8a APPULS

In Special Permit Application SP 87-P-087 by DOHALD DeGRAHGE, under Section 8-901 of tbe
Zoning Ordinance to allow reduction to min. yard re~uirements based on error in building
location to allow 9 ft. high shed to remain 8.3 ft. from side lot line and 2.5 ft. from
rear lot line, on property located at 9305 Glenbrook Road, 'lax Kap Reference
58-2«11»50, Mr. HaImlack moved that the Board of Zonil1& Appeals adopt the following
resolution:

Page 3Jo . March IS, 1988, (Tape 2). (Donald R. DeGrange SP 87-P-087. continued from
P••• 5QZ)J

SUBMITTED:__~7,-,/:l7LI",88,,-- _

G1dJ '!1}~ Idt
Patti M. Hicks, Clerk to thl
Board of Zonil\& Appeals



I

The rqular me.Una· of the Board of zonina App.at. WIlS held in the Board
BoOIl of tb8 MI.•••,. Buil4illl on 'ruud.,. Karch 22, 1988. the followill&
Board lIInIbers were present: Daniel Slllith. Chalm.ni John D1Glulian,
Viee-Chal.rNR; Ann Day; Paul Hemac1r:; Hobert blls,; 8Jld John Kibble;
ltary I'honen.

Chairman smith opened the meetitll at 9:10 A.II. an4 IIrs. Day le4 the prayer.

/I

pqe:1JL. llarch 22. 1988. ('r.p. 1). Scheduled ea.e of:

I

9:00 A.Il. PLASIIED & ASSOCIATES. VC 87-D-153. application under Sect. 18-401 of the
Zonin& Ordinance to allow subdivision into three (3) lots, proposed lot 2
'havlna • lot width of 10 ft. (lSa ft. Illn. lot width req. by Sect. 3-106)
a. approved in VC 85-D-091, expired, IDeated at 931 Seneca Road, on
approximately 3.79 acre., zoned B-1, Draneaville District, Tax Hap
Reference 6-4«1»31 (DBPBIRBD PKOK 1/26/88)

I

I

I

Claudia Hamblln-Katni1r:. staff Coordinator, pre.ented the .taf£ report and stated the
applicant coUld subdivide this lot into two lots by rilht. It is staff's opinion that
thla particular request does not meet the nine standards necessary for a variance as set
forth in the staff report..

IUrt Glee.on, 7616 Willow Point Drive, Falls Church. Virsinia. represented the applicant
and stated a previous application on thla property was approved by the Board in 'ebNar)'
1986. At that time one of the development conditions stated that the applicant,
Plaaeied AIIsoeiatell, IlUBt record a subdivision plat within ellhteen months. In t.he
proeees of the prnant applicant••. L. wilaon, cont.ractins to purcha.e thla property
the reeordins did not take place. additional time was not requeet.ed, and the variance
expired.

Hr. Gl...on contirwec1 by statins that the subdivision plat had reeeived preliminary
approval, t.he recOl\llNftdaUims that were brought out durins the Last application have
been. acconmod.at.ed into t.he subdiv~ion plat, conat.ruction drawinsa have 'been approved
for the propoaed dedication for road improvement.a. and all bondins papers are in plaee.
He added that the subdivi8ion would have one coamon entrance and t.he houses would set
back from tbe road.

Inreqtoose to que.tions from. the Board, Mra. Hulblin-btnik replied that the request
before tbe Board today .,.s on11 for the lIliniuum lot width. She added the ..aemant for a
dri..-y would be shared by aU the hous...

The applicant. Robert L. Wilson. 713 Clear Sprina Road. Great 'all., Yirsinia, stated
that !leo and his father have been in the construction busine.s for .everal year.. He
.tated thla la the but conf1luration for the driveway a. it provide. the 1Jest dpt
distmce eV8l\ tboulh he i. IlWare the Great. "aU. Citizens Association object. becauae
the Association balieve. it will be precedent &let.tins.

Chairun smith called for apeakers in support of the request and bearins no reply caUed
for .paaken in oppodtion to the request.

Martha Herris. Chairman of the Plannins and Zonins conmitt.. , Great FaUs Citi2:ana
Asaociation came forward and state4 t.hat. the Association had vot.ed unanil1lOUsl,. not to
support thla request. on January 21. 1988. She stated t.hat this opposition wa. based on
the "aociation'. belief that the applicant baa not met Pars. 2, 3, 4. 5, 6, and 9 of
Sect. 18-401 of the ZORina Ordinrmee, that it would set an undasirable preeedant, and
that the applicant could develop the property without a variance.

Durins rebuttal, Mr. Gleeaon stated t.he applicant. could subdivide the propert,. into two
Iota by rilht but. that would require the construction of two driveways. There-'WOuld be
a covenant on record for an aareaslinsreas easement, t.he rosd would ba privately
uaintained by the owners of' the lJUbdiviston, and all Iota will be served by well and
s-rtic. He added that the sipt diatanee bas been accOUIal)dated into the plat and will
....t aU Yirsinia Department of Transportation requirtlJDBDts and a trail aaS81l\8l\t will be
dedicated t.o the Park Authorit.y.

As there was no further discussion, Chairman smith closed the public burins;

tIr. Ha1Imack made a motion to srant VC 87-D-153 as ha believed that t:.he applicant baa
presented tutillODY sbowtns camplianee with the standards for a variance especiaUy that.
the lot haa an UftUlJUal shape. This approval was lJUbJect to the development conditions
contained in the staff report with t.he foUowtns new addition:

/I
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1988, (t.pe 1), (Pl••eied & ...ociate•• VC 87-D-153. continued from

This variance ia approved for the 8ubdivision of one lot into 3 lots as .hown
on the plat 8Ubeitte4~th thi. application.

1.

BOW. 'l'HOBroU. 81 IT U80LYBD that the subject application La GaU'RD with the
followins limitationa:

'l'HAT t.he applicatll has saUsOed the Board that physical conditionll aa li.ted above
exist which under a strict interpretation of the zonina Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the uaer of all
reasonable use of Ute land and/or buUdl.ns8 involved.

WHnBAS, the Board has made the foUowing findings of fact:

AIJD WHBRBAS, the Board of Zonins Appeals has reached the followins conclusions of law:

WHBREAS, the captioned application baa been properly fHad in accordance with the
requirement. of all applicable State and County Codea and with the by-laws of the
Pairfax county Board of zonina Appeals; and

In Variance Application YC 87-D-153 by PLASIIBD &ASSOCIAtES, under section 18~401 of
the zonina Ordinance to allowsubdividon into three (3) lota. proposed Lot 2 havina a
lot width of 10 feet. on property locat:.edat 931 Seneca 1loed, tax Map aefet"8llce
6-"«1»31, Ilr. Halmlaclr: 1llOved that the Board of Zonina Appeals adopt the followina
re.olution:

1. That the appLicant. are the owners of the land.
2. The present zonina is a-I.
3. The area of the lot i. 3. 79 acre. of land.
... That the lot has an unusual shape which justifies the granting of,aYariance

in the a-I District.

1. That the subject property waa acquired in good faith.
2. That the subject property bas at least one of the fOUowins characterbUc.:

A. Exceptional narrown8" at the tt..a of the effective date of the <

Ordinance;
B. Exceptional shallovne.1I at the tiDe of the effective date of the

Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional ahape at the time of the effective date of the Ordinance;
B. IXceptional toposraphic conditiona;
r. An extl:llOrdinary situation or condition of the subject property. or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. that the condition or situation of the subject property or the inten4e4 uu

of the subject property is not of 80 general or recurrins a nature a. to tlI81r:e reasonably
practicable the fot'lll118tion of a general regulation to be adopted by the Board of
superviaora .a an amenc!Mnt to t~ zonins Ordinance.

4. That the atrict application of this ordinance would produce undue hardahip.
S. That such undue hard.hip is not ahared seneraUy by other properUn in tM

aame zonina di.trict and the .... vicinity.
6. That:

A. The strict application of the Zonins Ordinance would effectively
prohibit or unreasonably restrict all reasonable uae of the subject property." or

B. The Iranti.n& of a variance will alleviate a 'clearly delllOnstrable
hardahip approaching confiacatlon as distingui.hed from a special privile,e or
convenience aou,ht by the applicant.

7. That authorization of the variance will not be of substantial detri'ftll!m,t to
adjacent property.

8. That the charecter of the zonins diatrict will not be cbansed by the srantill&
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
thia Ordinance and will not be contrary to the public interest.

This application meets all of the foUowins aequired standards for Variances in section
18-"0" of the zoning Ordinance:

'ilHIRIAS, followins proper notice to the public, a public hearing was held by the Board
on March 22, 1988; and
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'a,e ~.~ Kerch 22, 1988. (Tape 1). (PLu.led , Associat•• , YC '8-7-0-153, eontl.nued from.
..&.~)

2. Under Seet. 18-407 of the Zimins ordinance, thb variance IIhall automatically
expire. without Dotice. eishteen (18) months after the approval 4at.* of
the variance unl••• thb aub4ivision bu bun C'tlcot"dM 8OIOn& the land records
of Fairfax Count,. or unle•• a request for additional time ia approved by the
BZA 'beCeuH of the oc-currence of conditionJ unfores.en at tbetllle of
approval of this variance. A raquaat for additional U ... 1II18t be justified
in writina and aball be filed with the Zonina Adalntatrator prior to the
expiration date.

3. Only 01\8 (1) entrance to .11 3 Iota shall be allowed from Seneca ~.d. The
driveway •••8IIlImta aballbe recorded wlth deed. to the lata to ensure future
acc••• to thee. Iota via. C01llllOt1 drlv_ay.

4. the driveway to the proposed lots shall be constructed in accordance wit.h the
Public Paclllti.. Nanual.

5. ConatrucHon of the entrance shall meet Virsinia Department of TraRllportation
(VDOT) sisht distance requirement•.

6. Dedication of risht-of-way for public street purpose. shall be provided to
accOlllllOdate the realiSOJll8l\t of Seneca Ro.d. The amount of dedic.tion and
.lisnment shall be determined by the Director, Dep.rtment of lnV'irotUlle1\t.l
Manasement, at the Ume of wbdivisionpl.t review. In ,addition. the
applicant shall provide temporary sradl.ns easements for future road
improv81Qllflt•.

7. A n. Type II 6 foot tr.il within a 10 foot •••ement shall ba provided dons
the east side of seneca Road.

lire. Thonen lIaeond84 Uta motion.

The lIOtion carried by • vote of 11-2 with Chait"llllln smith and Mrs. Day voUns nay; lIr.
Ribble abstainins.

*This decision was officially filed in the office of the Board of zoniq' Appeals and
beeame final on March 30, 1988. !his date shall be deemed to be the final approval date
of thi. v.ri.nce.

1/

Pase3"~ March 22, 1988, (Tape 1). Scheduled ca.e of:

9:20 A.M. SOUTH an BAPTIST CHUaCH, SP 87-S-078, appUcaUon under 3eet. 3-'-103 of the
zoniq ordinance to allow church and rel.te4faciliti...· loc&ted.t 8108 aod
8112 Selpr Drive. on,approximately 10.2 acre. of land, z0ne4B-l.
Spriqfield District. Tax Hap 89-3«3))2. (DIFBRRID FROK1/26/88)

Chairman smith explained, that the notices were not in order in this c....

Jane bleay. Cbief~ 'Special Permit and Vari.nce Branch. BUssestitd'a- d.ta aa4 time of
April 26. 1988 at 12~15 P.M.

Heariq no objections, the Board so 1Ql)ved.

1/

p.sa3"-3. March 22, 1988. (T.pa 1). Scheduled ca.e of:

9:40 A.M. THOMAS J. RAMSEY. VC 88-V-005, .pplic.tion uoder' sect. 18-4010f-theZORins
Ordinance to allow construction of dwellins 25.0 ft. from. front lot line (30
ft. min. front yard-required by Sect. 3-407) locatadat 2202 WOodmont Road t

on approxiaately 8.883 square feet of land, zoned &-4, Nount Vernon District,
Tax Map 83-3«14))(17)2. (OTH GiAlTlD 2/2/88. TO BI DKrBRaID FRDW 3/22/88 
1IOTICU Bor ,18 ORDO)

Jane blsey, Chief, Spacial Permit;and V.ri•• Branch, stated tba notice. were not in
order in this ca.e and 8U"uted a date andtlme of April 19. 1988 at 11:00 A.II.

Lori Graenlief, St.ff Coordinator. explained the applicant had been out of 'town durins
tba time that the notic.s,tMre dua, therefore the noticee had not been prep.red.

Haarins no objections. tbaBo.rd ,SOtllOVed to defar thia .pplication.

1/



Pase~ March 22, 1988, (Tape 1), Scheduled ca.e of:

10:00 A.M. WILLIAM. H. nASCA (UBA, IIC.). SP 87-~082. application under Sect. 3-303 of
the zonin& Ordinance to allow a ho1IIe profhsional office, located at 1450
Dolley Madison Boulevard,on approximately 13,906 square feet of land. zoned
.-3, Dranesviile Di.trict, "ax Map 30-3(1»2. (DBFIRlBD PBDK 2/9188)

Xevin Guina", Staff coordinator. presented the ataff report and stated it' is staffOa
opinion this use would disrupt the, residential cbaracter of the,arn. ror the.e and
other reasons outlined in the staff report, staff tec01\'llll8tlded denial of SP 87-D-082.

Keith Martin nth the la" finl of walsh, Colucci. Malincbale, BIlrich, and Lubeler. P.C.,
950 Borth Glebe Hoad, Arlin&ton, Virainia, represented the applicant. He explained the
applicant is requeatin& a home professlonal Which will be located in the basement of bis
house. The applicant has tried to address each of staff's concerns by ellminatin& the
additional employee, correcUIl& the plat to show the Bide yard-. and limitill& tba number
of business visitors to three per day.

To address the transportation issues. the applicant bas relocated the two parleln& spee..
to the IbB Street sidlt of the bouse on the existins driveway, bas aareed to widen thel
Insl.side entrance. and to provide the risht-of-way alotl& IDlleaide Avenue. Mr. Martin
disasreed with staff that this use would disrupt the residential character of the
neiahborhood as there is a child can centar and library in the S8IIl8 vicinity. There
bas been a pedestrian bridle approved Which will link the north Bide of Boute 123 to the
McLean Central Business Diatrict and a bouse opposite the applicant's property has been
condemned.

In response to questions from the Board, Mr. Marlin explained that the pedestrlan bridle
will be located in front of the applicant's hou.e.

Mrs. Dar pointed out that the day care center and library are beneficial to the.
neilhborhood but the applicant's request is a busine.. venture.

As there _1'8 no spe.bra to speale in support of the request, Chait'Dllln smith called, for
speakers in opposition to the request.

Cheryl Bell, 1229 Insleside Avenue, McLean, Viqinia, President of the aeverly lIanor
citizens Association, came forward and opposed the application. She stated the
Association is opposed the application for sevaral reasons. but the llI8in reason is the
Comprehensive Plen 1DlIndateli there will be no cOl\lll'l8rcial use "jumpins" DoUe,. Kadlson
Boulevard into the 11.-3 residential nailhborhood of Beverl,. Kanor. She added BeYerly
Manor is one of the oldest residential neilhborhooda in lteLean and host a number of
cORllllftity facilities, BUch as the KCLean c01NlI.Init,. Center. a library, a park, a 1u:Ial8 for
the retarded. and a children's academy. The Park Authority has assured the Association
that the pedastrian bridle will be heavily landscaped and will open In&les-i.de AVllOUe
into the park thus providins a view from the In&leside Avenue directly into McLean
Central Parle. In elodn&. she asked the Board to deny this request as sbe believes that
this request will set-an undesirable precedent, that it will present a commercial
appearanee. and that without the number of budness visitors beins monitored it 11li&ht
possibly develop into a laqBt' number.

Durins rebuttal, Mr. Martin stated there will be no visual impact on the neilhborhood.
He disalreed that the children's academy is a low impact use because it does charse for
its services and does senerate additional traffic in a residential neilhborbood.

Mr. Guinaw pointed out the pedestrian bridSe is a Public WOrks project and its objectlve
is to provide pedestrian access from the residential areas throulh the parle to the
commercial bus in... district.

Chairman smith closed the public bearine as there were no additional cemmants.

Mrs. 'I'bonen moved to deny SP 87-~092 as she does not believe it meats the standards for
a special permit. the use will not ba in harmony with the Eonin& district, and the use
will adversel,. impact the neiehborhood.

Mr. Hatmlack stated that he would support tbe motion for denial all this is a very
sensitive area in lteLean and there is adequate office space availabla to the applicant
in the area.

/I

In Special Permit Application SP 87-~082 b,. WILLIAM. H. I'IlASCA (A1t.u., IIfC.). under
Section 3-303 of the Zonins ordinance to allow a bone professional office, on property
located at 1450 Dolley Kadieon Boulevard, Tax lIBp aeference 30-3«1»2, Mrs. Thonen
moved that the Board of Zooins Appeals adopt the foLLowinl r ..olution:
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P".~Karch 22. 19~ ('rape 1). (Willi.. H. rr..~. (~. Inc.). SP 87-D-:082,
continu.d from paS8..M7 )

WHIUAS. the c..pHoned application baa been properly fUed in aecordaneewith the.
AqUlr.-nta of aU .pplie8:b1e stat. and County Coda and with the by-la.. of the
Fairfax County Board of Zontlll Appaa18; and .

WHDUS, followin&, proper notice to the. public, a public. hearl.ns wa. held by theo Board
on ...reh 22. 1988; and

WHDIAS. the Board baa made the followins findins8 of fact:

1. That the applicant ia the owner of the land.
2. The present .onins ie 8-3.
3. 'l'he area of tM lot i.8 13.906 square f ••t of land..
•• 'l'be use will have an adverse impact on the neighborhood and will not be in

harmony with the zonllll district.

DO WHBUAS. the Board of zonil\& Appeals baa reached the following conclusions of law:

THAT the applicant baa not pre.ented testimony indicatins compliance with the general
atandarda for Special 'et'lllit Us•• and, the additional atandards for thia uae as contall\8ld
in Sectiona 8-903 and 8-907 of t.he zonins, Ordinance.

lIOW. THBB:IO'ORB, BB IT BBSOLVBD t.hat. t.he subject. application 18 DUllED.

Mr. DiGiuUan aeconded the motion which carried by a vot.a of 7-0.

Th18 decbion was officiaUy fUed in t.he office of t.he Boerd. of Zonins Appea1B and.
bec... final on March 30, 1988.

1/

Pala .3~ !larch 22, 1988, (Tape 1). Scheduled caaa of:

10:20 A.H. YOUI'G HO UH, SPR 83-D-~0-I, application under Seet.. 3-303 of t.he zonins
Ordinance t.o renew SP 83-0-0.0 for antique shop located at. 6919 Old Dominion
Drive on approximately 11,250 aquare feet of land. zoned B-3, DraneavUla
District, tax Map 30-2«7»(11)9. (DBFERRED~ 2/23/88 - BotICES JOT·IR
ORDIIR)

Lori Gt'eenUef, Staff Coordlnat.o~, preaented ,the .taff report and stated staff
reCOllllMlda approval of SPR 83-D-040-1 as the applicant. haa nov complied with aU t.he
daveloptMnt conditions placed on the previoull lIPectal perlllit includiq t.he remova~ of
tba free stand.ins sip.

WUI SOon Kim, 6919 Old Dominion Drive, IlcL_n, wife oft.be applicant came forward.. She
read a written statement. into the record. on behalf of her, hullband who could not be
praaent. due to unforelleen circU1lllltancaa.

There ...ra no lIPeaten to address this request and Chairman smith closed t.he pub~ic

haat'lo&.

Mr. DiGiuUan moved to &rant SPR 83-D-040-1 a8 he believed the applicant has presented
tasttmon, indicat.ina compliance with the atandards for. special pa~t. The approval
wes ...bject to the deveLopment-conditions contdnad in the ataff report~

1/

In Special Permit Ilanewal Application SPR 83-0-0.0-1 by YOUIfG HO KIH, under Section
3-303 of the zonin& Ordinance to renew SP 83-0-0.0 for antique llbop, on property located
at 6919 Old Dominion Drive, tax Hap Reference' 30-2«1»(11)9, Hr. DiGiulian moved t.hat
tba Board of zonins, Appeals adopt the foUowtna reaolution:

WHDBAB, the captioned application has been properly fUed in accordance wit.h the
requi't"8lllents of aU applicable State and Count.y Codea and. with the by-lawa of the
Fairfax County Board of zonina Appeala;, and

WHDBAS, followins- proper notica to the public, a public haariq was held by the Board
on "reh 22, 1988; and ., .

WHftBAS, the Board bas made the followios findinsa of fac~,:

1. That the applicant i. the co-owner' of the land.
2. The prellwt zonina is 2-3.
3. The area of t.he lot ill 11,250 aquare feet of land.



P8&83&6. Karch 22. 1988, CTap. 1). CYouq 80 kill. sn 83-D-040-1, eontiooe4 from.
Pase~)

AIm WHnEAS, the SO"rd of ZGnins Appeals b.. reached t.l:le £oll,owins conclusions of I.,,:

THAT the applicllnt be. presented t ••timony indicaUna CODlPUance wlth the senaral
st.andarde for Special 'emit Us•••a .et fqrtb ip Sect.. 8-006 and the additional
standard. for this u•• as contained in SectioRa 8-703 and 8-70. of the ZDnins Ordinance.

ROW, THDIPORI. BB rr TlBSOLYID that the IIUbject applieation is QUft'ID) with the
followins limitations:

1. This approval iB sranted to the applicant only and is ,not transferab-Ie
without further action of this 80a1'4. and is fo~ the locaUon indieabd 00
the application and is not t ...aosferableto othar land.

2. thiB approval ill Iranted for the buil4iJll,a and ulles indicated on the plat
submitted with this .pplieaHon, except 88 qualified below. An7 additional
structuru of an,. 'kind. ehanse. in use, additional uses, or chanse. in the
plans approved by this Board, other than minor ensineerins details. Whether
or not theae additional uses or chan&es require a Special Permit. shall
require approval of this Board. It shall be the dQty of the Permittee to
apply to this Board for such approval. Any cban&es. other than minor
enaineerins details. without thb Board's approval, shall constitute a
violation of the conditions of this Spacial Permit.

3. A copy of this Special Pennit and the Bon-Residential Use Permit SHALL BS
POSTID in a conspicuous place on the property of the use and be made
available to all departments of the County of fairfax durina the hours of
operation of the pennitted use.

~. This use shall be subject to the provisions set forth in Article 17. site
Plan•.

5. There shall be five (5) parldtl&. spaces provided. in the lot to the rear of the
dwallins. Bo parkins spaces shall be located in any required aide or rear
yard.

6. The exisUns six (6) f90t hilh stoc1cade fence shall be ret.ained and the
bro~ boards on the east dde shall be replaced to ensure no visual break in
tha f_l;inl.

7. TratUlitional Screenin& and barrier requirements may be modified provided
addiUonal evers-run planUnas are provided in the twelve (12) foqt lltriPll
between the stockade fencil\& and the ..stern, western and southern lot
lines. Plant:B shall be at least eilht (8) feet in heilht and shall be
locatad as shown ontha llpeeial permit plat approved in conjunction with SP
83-D-~O and submittad with this application.

8. '1'here shall be no freestal\4ina sip aaaociated with this use. ona (1)
buildins-mounted ailn may be erected in accordance with Article 12 of the
Zonins Ordinance provided it is no more six (6) square feet in size. The
exisUq freestandinl siln shall be rtIlllOvad.

9. This speci.l parmit sball expire on December 31, 1989.

10. '1'ha entrance width shall meet Virlinia Department of TratUlportatLon atandarda.

11. The hours of operation sball be limited to 10:00 a.m. to ~:oo p.m., lIonday
throulh Saturday.

12. The planUq _ required by the spacial permit shall be installed and a new
Bon-ResidenUal Use Perm.it shall be be issued by June 23. 1988 or thill
spedal permit shall become null and voi4.

This approval, continsent on the above-noted .conditions, shall not reliave the
applicant froll cOlllPliance with the provisions of any applicable ordinances. regulations.
or adopted standards. The applicant ahal.! be reqonai,ble for obtaininl the required
Bon-Residential Use Permit throush established procedures. and this special ~rmit shall
not be valid until tbis baa been accomplished.

Mrs. Day and Itr. Ribble seconded the motion whicb carried by a vote of 5-0 with Hessrs.
Hammack and Kelle, not present for the vot8~

This decision was officlaJ,.ly fUed in the office of the llOard of zonina Appeals and
became final on Karch 30. 1988. nis date shall be deemed to be the final approval date
of this 8P*cial permit.

1/
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Pas. ~1. llareb 22, 1988. ('rap. 1). SC'he4ulad cu. of:

10:40 A.lI. LU'rtIUAB' CHURCH OF THI UDIDllIUrA.IUAJ: COUIITY/IteLKU COIIlIUIIITY CKftD. SPA
79-0-143-1. application under Sect. 3-403 of the %anini Ordi.nenee to amend
S 143-79 for a church and reute4 {scHiti.. to- penit addillon of 8
temporary public u•• (youth center) and parlcift& lot HSbUI\& to axbH1\&
faciliUa., Located at 1545 Chain Bdds_-aoa'. on appt"Oxlmately 6.22 acres of
land,-zoned-R4. Drane_ville District, tax ltap 30-41«1» 12. (DUnRED FIWII
2/23/88)

CbairMn smith noted for the record that thb ca.e bad 'betm deferred from ".bruary 23,
1988 for additional infomation froll IItafl.

Lori GNenUef. staff COordinator. stated the in!Ot"lllllUon requeat.ad by the Board bad
bMn included in'ita peckase, This information conlliated of-an acCident repori. for the
previous three year. froll tbepollc8 department, a study by the Offica of Transportation
countina the number of vehlcle. through the lnter••ction and ••tabliahilll • level of
service calculation for the intersection, and a traffic study submitted'by the
epplie.nt. She .tateel there were scme dbcrepancies between the t.wo studies but. noted
that the Office of tran8port.ation ..reed the use can be e.tabli.hed wit.hout ceusins any
noticeable cbenae to the traffic flow at the intersection. The Plannins COItIll.ission
determined on BerGh 9, 1981 that 456-D-88-6. the proposeel public facility uSe, is in
sublluatial accord with the provisions of the COJIlPrehenilive Plan.

All there were no ,questions fro-. t.he Board, Chairnum Slaith closed t.he public MSrins.

lIrs. Day moved to srant SPA 79-D-U3-l a. ahe believed the applicant. bad present.ed
testimony abovina compliance, with t.he standards fGr a special pennit.. The approval was
subject to the development conditions in t.he staff r;o8PGrt beinsUoplemented.

Hr. Ribble stated that he WOUld support. t.he motion and he,was pleaaed to .eethe t.raffic
study bad reinforced ataff's recOll'l1l8Rdation as it had been one of his lIllljor concerns.

/I

In Spacial Pemit.Ben_l Application sn -79-D-U3-l by LUTtIDO' CHU1lCH O'·THa
RBDIIIID/'AIBFAX,comrrY/lIc.LIO COMlIUlIITY CIftD, under-section 3-403 'of the Z.1Hlin&
Ordinance to .-.n.d S U3-79 for a ehureh and 'related facilities to permit, addition of a
temporary public ua. <youth center) and parkins lot lishtlns to existtng facHitta., on
property located at 1545 Chai'n Bridae lIoad, Tax !lap Reference ,30-4«1.»12, -lU'II. Oay
1IIOved that the Board of Z.onina Appeals adopt. t.he followins resolution:

\IIII!AS, the oaptioned applicaUon has been properly filed in aecordanee with tha
requiremant.ll of aU appHcable State and County Cod.. and with t.heby-la.,. -of- the
'airfax County Board of ZGnins Appeals; and

WHDBAS. foll.ovin& proper notice to the pubHc, a public hearin& vas held by the Board
on March 22. 1988 ; and

WHftBAS, t.he Board has 1I\I.de the followina Undinas of fact:

1. !hilt the church ia ,the ,owner of the land,County of 'airfax i. the I.s." of
a· portion of- the chu..-eh, and IleLan C~nity Genter is the usar of the
leased spaca.

2. The present zonina ia R-4.
3. The ...... of the lot ia 6.22 .cres of land.
4. The use will be in hartllOn7 witb t.be C01lIPrebenaiv. Plan.

AJID WHftKAS, the Board of ZORina .appeals has reached the following conelu.ions·of law:

tHAT the applicant has preaented. testimony indicatina compliance with the saneral
standards for Special. peinnit Us.. as ..t fort.h in sect. 8-006 and the additional
stan4arda for.t.his u.e as Contained. in Sections 8-303 of tbe ZORina ordinance.

1fOW. 'DIDBl'OU,BI IT H80LYBD that· tbe subject application ia ··GUftD witli the
followins limitations:

1. This .pproval is Iranted to the applicant.s only and is not. t.ransferable
without further aetion()f.thb Board; and is for theloeation indicated. on'
the application and b not transferable to other lan4'.

2. This approvalia IC'UltedfGl" the buUdinp and u_s indicateel on't.haplat
"submitted with this application. except. aa 'qualified below. An,. ed.ditional
structures of Il1lf kind, chanaes in use. additional usea, or eban&.. in the
plans approved by this Board, other than minor ansin.erins details, whether
or not thes. additional us.. or chlma.s require a Special pemit, sball
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o Dut:'iq the School Year:

7. The proposed lishts shall be in accordance with the followins:

I

I

I

I

I

the Bed....r/'.lrfax
ft'Oll ''''3»7)

1:00 p.m. - 10:00 p.m.
1:00 p .•. - lllidnisht

The lishts shall be a low-intendt.y deslSD Which focuses the USbt.
dinctly onto the INbject. propert.y.

lIotl4ay throush Thurs. :
'riday and Saturday:

require .pprovel of this Board. It shall be the dut, of the Permittee to
.pp17, to tbiB 8C*rd for INch approval. Any clwn&u, other than mlnor
et\&inaerlns-det8ila. witbout this Board'lI approval; shall constitute a
violation of the conditions of this Special Permit..

A copy of thh special Pendt. and t.M Bon-Redd811tial U.. Parmit. SHALL BR
POSTED in a conspicuous place on the property of t.he use and be mad.
available to all departmenta of the Count, of 'airfax durins the hours of
oparation of the permit.tad use.

o

o Durins the suaner:

3.

P.se~ Mareh 22. 1988, (Tapa 1). (Lutheran Churvh of
CountylllcLean COIlIll.mit, center, SPA 79-D-143-1, continued

Messrs. DiGiulian and Ribble seconded the motion Which carried by a vote 7-0.

under Sect. 8-015 of the ZORina Ordinance, this Special Permit. shall autam.tically
expire, without notice, eislatun (18), montbe after the approval 48t.*of the Spadal
Penuit unlass the aetbritJ authorized besbean estabUshed, or unle.s _construet.ion bas
started a04is diliaentlJ punuad, or unle.. additional U... is approved by the Board of
Zonina Appeals beeauae of occurrence of conditions unforeseen at t.he time of the
approval of this Special Parait. A request for additional time Bball be juatified in
writiq, and IlIJst be filed witb t.he ZORins AdtIi.nbtrat.or prior t.o the axpiration data.

10. There shall be eishteen (18) parkins .paees provided for t.he teen center.

oShields ahall be in.taUed, if nece..ary, to prevent. t.he Upt. from
projectins beyond the facilit.y.

8. An, siSns provided shall be in accordance wit.h Article 12 oftha ZORins
Ordinance, sllns.

11. 'l'ba temporary structure shall be removed within t.hirt.y days of
July 30, 1990. 'The area under lease shall be restored to its current atate
in accordance with the le.se alreement.

6. The hours of operation for the teen center shall be liD!ted to:

5. A siqle row of aversreens, eiaht (8) feet in heiSht, ahall be planted dons
the northen lot lina in the area of the proposed t.emporary buildins. The
purpose of tMae plantiqll shall be t.o 1...811 t.ha v18ual impact oft.ha
temporary uae. The type and location shall be coordinated and approved by
the County Arborlst at the time of site plan review.

lIon4ay throuSh 'rtwra.: 3:00 p.:Ill. - 10:00 p.m.
Priday: 3:00 p.tI. - midniaht
Sat. : noon - tlidniaht

*This decision was officiallJ filed in the office of the Board of ZORiD& Appeals and
became final on lIarch 30, 1988. 'This date shall be daemed to be the fi.nal approval date
of this speclal permit.

o The. combined heisbt of the Hsbt IItandards and fixtures shall not. axcaed
twelva (12) f ..t.

4. This UN .hall be subject to the provisions set forth in Article 17, site
Plans.

9. The size of the proposed structure shall not. exceed 3200 square faat..

'Thta approval, continsent. on t.he above-noted conditions, shall not. relieva the
appUcan..t from compliance with the provisions of any appltcable ordinances, ra&ulationa.
or adopted .tandards. t'ha applicant ahall be ruponslble for obt.ainins t.he required
Bon-Residential Use Permit throulh established pt:'oce4ures. and this apacial permit. shall
not be valid until this has been accomplishad.
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Pale M-. Karch 22. 1988, ('lape 1). AfterAienda It.:

Poor Sisten of st. Joseph. SPA 80-11-078-2
OUt-of-tum Hearin&

Jane bobey. Chief, special 'anit an4 Variance Brane.h, explained to the Board this
applic.ent bad reeeivedprior special pemit approval but had inadvertently let the

"petoa1~ expire.

ltn.';ba'1I'IOVe4 t.o .arantt'he.applicant an out-of-tum baarins for Kay 10, 1988. Hr.
D1Giulian .econded -the _Hon which carried by a vote of '--3 with Mrs. 'l'bonen. Ch$it"1l'll1n
saith. and lIr. Ha1Imack yotins nay.

I
/I

p... 36f', lIareb 22, 1988, ('lap. 1). After qend.a tt:.em.:

Montessori Chlldrens' Center/rtaza Kaniff_, SP 88-&-029
OUt-af-turn Hearifl&

I

I

I

tIr. Hannaek made a aotion to .deny an out-af-tum hearins to tM applicant in SP 88-&-029.

lira. Thonen seconded the motion whicb carried by a vote of 7-0.

/I

pas• .2Lf.. March 22. 1988, (tap. 1). After .&zenda Item:

Hollin MaadOWB SWim &Tennis Club, SPA 84-V-012-1
OUt-af-tum Hearlns

Hr. Ribble made a motion to deny the applicant'. request for an out-of-turn hudns.

tIr. DiGiulian and lIr•• Thonen .econded .the IIOtion which carded by a vote of 1-0.

/I

pqe .!t1f. March 22, 1988, (Tape 1), After qenda Item:

Old "ston Partnerllhip. VC 88-C-051
OUt-of-turn bearing

J .... kelsey, Chief. Special Perllit and Vadance Branch, explained in this application
the County had overlooked the fact that after the 15 foot dedication the buUding would
be located too clo.e to the property line .

• 'C'. DiGiulian made a motion to ,rant the applicant'. request for an out-of-tum. The
public. bearing was .chadulad for Kay 11, 1988 at 10:15 A.II.

1Ir•. Thonen .econded the motion Which carried by a vote of 1-0.

/I

Pale 311. March 22, 1988. (Tape 1), Scheduled ease:

11:00 A.•. VIOUIM R. &~~IR-KI.ASSIAM. VC 81-~1'4, application under Sect. 18-401
of the zoning ordinance to allow subdivision' into two (2) lots., 'propoaed lot
Ubavins a lot width of 20.15 feet (150 feet _In. lot wldth required by
sact. 3-106) locatHat 1025 Sprlna Hill Road on approximatel,2.ltS8 acrea
of Land. :ron.d-1l-1. UraneuUle District, Tax Kap20-4«14»1. (DU·. ROIl
3/1/88 TO USOLYI OUTSTAllDIIIGISSUIS)

ltavin Guinaw. staff Coordinator, brouSht the Board's attention to a ttIMllOrandum from the
Zonina Administrator'. office Which a.b that the Board darer any action on this
requa.t. He a4ded that ,the propOlle4 subdivision is loc.te4in a clu.ter -subdivision
Whlch was approved prior to, _the pr••ant zonina ordinance. Blncetbe zonlq Ot'dlnance
now require. a special- nception for cluster lNbdlvislOlUl.: staff beUave. that the
applieant's reque.t would resultln anintanaificat.ion of tba exi.ting, elusta'C'
subdivision u.e which requira. a epecial exception.

Patrick Via, attorney with the law flm of Ha&el, 'l'bomaIl, rlllke, Bec1chorn, and Hanes,
P,O. Box 547, Fairfax, Vtrainta, repAllented the applicant. He .tat... the applicant
does not qree with t:he Zonl.na Alhdnllltrator'." daterminatlon and 18, tryins to deeide
Whatber or not to fUe an appeal. He added that he a,reed with tbe deferraL

.Jane hl.e,.. Chief, SpKialPermltand Variance Branch.. discU8.ed the po••ibillty of
deferrina tbi. indefinitely.

Chairman smith stated that he did not want the county to incur the expense of
raadvertisina if it wa. not nece••ary.
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The motion to reconsider carried by a vota of 4-3
Kelley. and Ribble votin& aye; Chairftlan SIlIitb" lIr1I.

Chairman smith atated he also could not support the motion to srant.

A8 there was DO further dbcu..ion. Chairman saithcalled for the vote. 'the motion
carried by a vote of 4-3 witb lira. Day and lIessrs. DiGiulian. Kelley. and Ribbla vot.ins
aye; Chairman SDlith, Mra. Thonen, and Mr. ~ck votin& nay.

Mr. H8IIIUc1r: called for tbe question.

The Board rae••1Ied at 11:15 A.II. and reeonvened at 11:30 A.II.

rOllowina a dillcullsion 8IflOD& the Board members resardina the reconsideration, lIr.
OiGiulian made a motion to reconsider the Board'. action in YC 88-D-002.

Mr. Bibble seeonded the motion wbleh carried by a vote of 7-0.

/I

Pqe 3;Jtf. March 22, 1988, (Tape 2) ,After "'ends Item:

MIl. hlsey then suue.led • public beadOl data and time of June 21, 1988 at 9:30 A.lI.

Hearina no objection. the Chair 80 ordered.

Mr. KeUey 1llll4e • motion to approve the Resolutions as submitted except. for the Firth
Re801ution which would be reeon.let.red.

Pale 37lJ . Karch 22. 1988. (tap. 1). (Visuen I..• Tere•• Tar-Mina.dan VC 87-0-164
c.ontinuad froa Pas. 3#1 ) • •

Pale 3-;14 • ltaireh 22. 1988. (tap. 1). After Agenda Itea:

Lori Greenlief. Staff Coordinator. stated that on March 15, 1988 the applicant requa.led
the Board reconsider its action to deny his application. She noted two discrepaneiea in
the testimony as follow: 1) the propertf is zoned .-3 and waa not daveloped under the
clust.er provisions of the ordinance, therefore a 12 foot. minimum ai4e yard is required
and 2) the dwellil\& on the adjacent property is located 16 feet from the shared lot 1i~
rather than 7.6 feet.

Reconsideration
A. James Firth, VC 88-0-002

"solut.ions for Karch 15, 1988

ltrs. 'rhonen ••conded the motion.

lIr. Humack atated be could not INpport the 1llOtion all be belieVed the buiLdin& woull1 be
too larse for llbet ia intended for the R-3 Diatl"ict.

Mrs. t'honen noted fol" the record that abe was not at the odSinsl public hearln& but baa
read the ataff report. and therefore elisible to vote on the calle. She added Ii.be could
not asree with an addiUon of tbill size because she believed it would impact the
nai&bborbood.

ltr. DiGiuLian made a motion to Irant VC 88-0-002 as be believed tba applicant had
satisfied the standards for a variance and subject to the develop1llll1lt conditions beina
imp l8RI8Rted.

In respon,ee to que.tion. from. the Board, lIrs. Greenlief explaina4 there is a diffet"8Dce
of 4 feet in the lllinlDua sid. yards between conventional and R-3 zonina and the cluster
provisions of the R-3 district.

lIS. Xelaey told tbe Board that J. Patric1r: 'taves, Assistant county Attomey, was on his
way to tbe Board room to dlsculIlI procedural issues. the Board indicated they wi.bed to
proceed with tbe ca••.

Chairman Sl\ith called for the vote.
with lira. Day and Keaars. DiQiulian,
thonen, and IIr. H8tlaac1r: votina nay.

Mr. Hammack made a motion to withdraw his odlinsl ~tion to deny. Mr. OiGiulian.
seconder of the 1DOtion...reed.

1Ir. Hammac1r: made a motion to deny the applicant.' s req.uest for reconsiderat.ion and
approve the re.olution. 'There was no lIecond.
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Pale~. March 22, 1988. (Ta,. 2). (bconsidaraHon of I.. J .... I'irth •. YC 88-D-002,
eontinued from Pale 37'J )

1Ir. bUa,. mad_ • 1llOt,!on to ~iY. t.he 8-4ay t ..... li~itation. Mr. D1QluUan seconded the
mUon which carrled bJ' • ·vote of 6-1 with Chaiman smith voUna nay.

1/

Pase ~. March 22, 1988. (Ta,. 2), Schedulad ea•• of:

11:15 A.M. FIRST BAPTIST CHURCH 01' KllRtPIBLD. SP 87-P-073, application under sects.
3-303 and 8-90} of the zonina Ordinance to allow addition of buildins t.o
exl.tina church and related facilities, additional us. as • child care
center, a04 waiver of the dustida IUd.c. requir.-nt. located at 8122
BatulaU Road. onapproximat81y 36,169 square fHt of land, zoned .-3.
Providence Dietriet, Tax Map 49-4«1»36 and 49-4«3»8, 81.. (DBFlBRID FIOK
1/12188 - 1IO'1'1CBS 110'1' 1M ORDn. DD'UUD nlOII 3/8/88 IV ORDn TO ALLOW THIl:
APPLICAHT to UYIIW THB DBYBLOPIID'r COIrDITIORS)

claudia Hamblin-Ketoilt, Staff Coordinator, stated staff bact reconmendad denial of thill
application and the e••a was deferred to allow the applicant tillle to review the
developUlent conditions. She stated tile applicant bad indicated concurrence with
development condition. number. 1. 2. 3. 5, 7, 8, 9. 12, 17. and 18. Sbe added the
applicant does not want to comply with development conditions numbers ., 6, 10, 11, 13,
U. 15. and 16.

She aplail*i tbat the appliclPlt dou not wi.h to fulfill development eoRditionmnaber 6
relatina to par'klna because tbe,. bave indicated that tbere ill an asreement with the
property owner to the north to utilize their par'kina lot.

In respon.e to questions from the Board eoncernina the par'kins aSl"fleD8t\t. Mrs.
II8Ill:llln-btni'k stated that no 1lIOnies bave chansed hands. therefore tbe asreement has not
bMn exet;:uted at this point in, tiM. She added that the agreement is for weakdays in
addition to SUndus for a period of 25 ,..ars.

Chait'llllln S1Iith stated the church is an old and a.t.ablished church and baa aerved the
coammity, for 11III11 yeara and be hoped the Board would srant the reque.t.

The Board exprea8ed a concern about the applicant aelUns a portion of the land after
the .pecial permit is,sranted. Jane bl.e,.. Chief. Spec.ial Permit and ,.artance Branch,
explained it is zonins Adainist.rat..or'. interpretation that if" an,. land area ill removed
froll a .peetal permit property it requires a apecial pemit amendment requestins the
~cticm of land area.

lIr. HallAac'k made • IIOtion to arant. SP 87-P-073 .a he believed the applicant bad
pruented testimony showins compliance with t.he st.andsrds for a special permit. The
approval was subject to the development conditions contained in t.be at..aff report. with
t.he deletion of condit.ions numbers ~, 6, 10, 11. 13, 1~. 15, 16.

/I

In,Specia1 Permit Application SP 87-P-073 by FIRSt BAP'rISt CHURCH OF URB:IPIKLD, under
section 3-303 and 8-901 of the ZORins Ordinance to allow addition of buildins to
exhtins church and related facUities.additional use aa. a child care e.entar. and
waiver of the dustl••s surface requirement, on property located at 8122 BanaaUD: Road.
Tax Map Be;ferene.e "-.11«1)36, Mr. HamI1lac'k moved that. the Board of ZORina Appeals adopt
t.he follow1na resolut.ion:

WHDBAS, t.ha captioned application baa been properly filed in accordance with the
requirements of aU appHcable St!lte and County Codes and, with t~ by-Ia.,. of t~
'airfax county Board of _iOl Appea18; and

WHftBAS, followins proper not.ice t.o t.ha public. a public hearins was hald by t.he Board
on Karcb 22, 1988; and

WIIDBAS, the Board baa Mde the foUowiOl findinss of fact:

1. 'nwt. the applicant. is the otftler of tba land.
2. The preaent. zoning is 8.-3.
3. The area of the lot b 36 ,169aquare feet. of land.
~. The applicant should not. have t.o provide road improvements in connection with

a day care centar.
5. When t.he applicant sella anT portion of i.t.s property. the applicant. must

apply for an Special Permit.. Amancbaent .and at. t;hat. tilla t.he Boar;d will revi_
t.he transportat.ion and parkins aituati.on.

37/



5. '!be us. of the q.aUer shall be lbdtad to three year•.

4. '!be maxbtull ...tins capacity within the principle place of ownership .hall k
l\.Rltod to 200.

6. '!be bour8 of the child care center shall be limited to 6:30 A.M. to 6:30 P.M.
Monday throush Priday.

I

I

I

I

All cOlllllereial U.e. between 200 and' 620 feet from the centerline of Gallow
Road shall meet the suideLine. for acoulltical treatment of commerclll1
structuru within the bi&htfay noise impact zone with levelll between 65 and 70

dBA Ldn.

That portion of the existins buildins to be used for child care purposes
shall 1l'I88t the 45 dBA Ldn interior noise standad as the proposed child care
facility is considered to be noille sensitive.

The foLlowins criteria apply to the exist ins buildins:
Ixterior walls should bave a laboratory sound tran8llli8llion elasll
(STC) of at l ..st 45.

Doors and windows should have a laboratory llound transmission class
(STe) of at lUllt 37. If "windows" function as walls, then they
.hould have the STC .pecified for exterior walls.

The barrier requirement shall be waived until such time that Lotll 37 and 9
develop residentially. At tba time of aite plan review, lin asreement .hall
be executad to provide for deferral and subsequent erection of the barrier.

All access to the chiLd care center shall be from Porter Road.

All conanerclal uses between 60 and 200 feet from. the centerline of Gallow
Road shall ...t the Suidelines for tbe acoustical treatment of commercial
IItructurall within the hiShway noise impact zone with l.veh betwaen 70 and. 75

dBA Ldn.

The enrollment of the child care center shall be limited. to 60 children with
no 1DOre than 60 children on site at anyone ti....

o

o

10.

9.

8.

1.

3. A copy of this Special Permit and tbe Bon-Residential U.e Permit SHALL BI
POSTID in a c~icuous place on the property of the u•••nd be made
available to all departments of the county of Fairfax durins the hours of
operation of the permitted use.

2. This approval is sranted for the buildinas and uses indicated on the plat
submitted with this application••xcept as qualifi.d below. Any additional
structures of any kind, chanae. in us•• additional u•••• or chua" in the
plens approved by this Board. other than minor en&ineerins details. whether
or not the.e additional u.e. or chanaes require a Special Permit. shall
require approval of this Board. It shaU be the duty of the Perlll.ittee to
apply to this Board for such approval. Any chanses. other than minor
ensineerill& detaUs, without this Board's approval. shall constitute a
violation of the conditlOlUl of this Sp.cial Permit.

1. This approval is sranted to the applicant ,only and is not transferable
without further action of this Board. and is for the location indicated on
the application and i. not transferable to other land.

Pale 3.1c2.J. Karch 22, 1988, (fape 2), (Fint Baptist Church of Kerrifleld. SP 87-P-073,
continued from P8Ie3"1/ )

ABD WHnEAS, the Board of Zonins AppeaL. bas reached the foUOIri.ns concLuBion. of Law:

'DtA7' the applicant bas pre.ented testimony indicatinl compliance with the laneraL
standard. for Special Penit UIIes as set fOrth in Sect. 8-006 and the additiond
standards for this us. .. contained in S.cti~ 8-303 and 8-305 of the ZORina ordinance.

ROW, rHD8POI:l. U IT RESOLVED that the subject application is .GUIfUD with the
foLlowina limitation.:

o Adequate measure. to seal and. caulk between surfaces llhould be

provided.

The outdoor recreation area shall meet the 65 dBA Ldn outdoor nollle
IItanderd. I
The foLlowin& criteria apply to outdoor recreation areas within a hiShwaY
noise illPact zone with levels above 65 dBA Ldn:



o In ordar to achieve a NXi.DIm ext.rior nob. laV81 of 6S dU. Ldn.
noise attenuation Itl'\lctuna. wc.b •• architecturally 10114 fencin&.
sball be provided for tho•• out.door recreation area. which are
unshielded b, topoarapby or built atnlctunl. The method aploJed
mult be of .ufflclent bei&bt to adequately 8hield the impaet.d area
from the lIiourca of the nob••

37..3
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Thb approval, conUnaent. on the above-llOted conditions, 'hall not nUa" tbe
.ppl1~t from eompllllllce with the provisions of any applicable ordinaneaa,
naulationa. or adopted IItmdard.. The appHcant shall be responsible for
obt.liinins the required Ron-lleddenUal u•• remit throup 8stabU.had procedure.,
ad t1l18 special perinit shall not be valid' until this baa been accompliafutd.

Under sect. &-015 of the zonlns ordinance. this Special 'erait shall
autouHcaUy expire. without notice. el&hteen (18) months after the approval
at" of the Speeial r.mit unl... the activity authorized baa been eatabibbed.
r unl••• eonstructlon baa started and. is diligently pursued, or unle•• additional

timeb approved by the Board of zoning Appeals because of occurrence of eonditions
foreaeen at the ti1ll8 of the approval of tbis Speeial Permit. A reque.t for
ditional tiM shall be justified in writing, andnust be filed with the zoning
inietrator prior to the expiration date.,

iMr. DiGiulian .econded the taOtion whieh carried by a vote of 7-0.

~i. decision vas officially filed in the office of the Board of zoning Appeals

l

and became final on lIItreh 30. 1988. This date shall be deemed to be the final
appronl date of this apecial permit.

I"
~q. '273 , ltIarch 22. 1988, ('rape 2). Information Items:

JAe Kebey, Chief. Spacial Permit. and Variance Branch, explained that sbe had
distributed a eopy of the biolrapbical sketches on file for the Board to make any
chana" that they wished. She added that this request had been prompted because
the jUdi" office .... cont.act.ed by a newspaper wanUng this informaUon.

. ~c1r: expre.sed a concarn with not being liven development. condiUon. ahead
of t.t.D. even t.houlh at.aff is reeoumanding denial. He stated that he beUeved by
.taff doing tbia it .... undermining the Board and being unfair to the citizens.

there va. no other buaine•• to eome before the Board, the meating was adjourned
12:32 P.".

~~
Board of zoning Appeals
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The apedal meeti1l& of the Board of zon1na Appeals wa. held in the Board Room of the
Ka88ey BuUdina on Tuesday. March 29. 1988. The followln& Board HeIllbers were
pre.ent: Danial S1aith. Cbail'llllft.; John D1Giulian. Yiee-Chail"lNlo; Ann Day; Paul
Hannaek; Bobert hlley; John Kibble and llary Thonen.

Chairman smitb opened the meetins at 9:08 A.B. and Mrs. Day led. the prayar.

II

Hr. James P. Zook, Director, Office of Comprehensive Plannit\&. mad. the followiR&
st.atement.:

"Mr. Chairman and Members of the Board of zooin, Appeals. 1 appreciate the
opportunity to meet with you at our 1988 Annual KeetlD&. I think you would agree
with me that last. year' a ..atins resulted in 8 meaningfUl and productive exehange of
ideas that was carried on throughout the past. year. Overall, thill is a suee••IIEul
forull for a dialo&ue between the Board ofZonlns Appaalll and Staff and I believe
that such an annual meetins is beneficial to all participants.

Before beginning, I would like to mention some of the highlights and aeeomplishments
of the past year.

I'm happy to report that durins the past year the Speeial Permit and Varianea Braneh
has been fully staffed and has funetioned inereasingly well. Thb, daspite the faet
that during tbe previous 12 montha tbe number of applieations proeasaed by tbb
Braneh has inereased by approximately 100. We bave been able to proeesa thesa
additional eases while still meeting the 90 day time limitation set by the Genaral
Assembly in 1986, albeit only by the skin of our teetb. The staff reports have
eontinued to be well researehed and well doeumented. In faet. I believe that staff
reports to tbe Board have been improved in quality and content, providing additional
information that facilitates and supports the BU'a decision making proeess. we are
also inereasing our efforts to keep the BU up-to-date on eurrent and proposed
County polides whicb might affeet the Board's decision on applieations and
eonsequently the County's ultimate development.

Anotber positive step has been movement in tbe Ions awaited reclassifieation of the
Clark and Deputy Clerk positions. A desk audit has been completed and we. are now
avaiting a deeision from the Office of Personnel which we are optimistic will be an
affirmative dee is ion.

How to today's aaenda. We have prepared tbe agenda to foeus on thosa it8mll on whieh
the Board has requested additional information, with partieular emphasis on the
Department of Environmental Management. DO will present a general overview of tbe
ageney followed by a diseussion of how Speeial Permits and Varianees are implemented.

In addition staff will diseuss the Environmental Quality Corridor Poliey whieh was
only in draft. at our last meeting, implementation of the noise ordinanee. and other
poliey issues whieh you have requested that we diseuss.

If there are other areas of interest or eoneern following tbe prepared program, we
would be happy to atUlwer questions or to sehedule a follow-up maeting between
appropriate staff and the BU.

Before Itr. Birmingham begins his presentation, I would like to discuss an issua
whieb I understand to be of eoncern to the BU, that is, Development Conditions. In
proposing development eonditions, staff was trying to ineorporate improvements whieh
will m.itigate potential impacts, make a proposed use eompatible with the surroundit\&
uses and, of course, ensure eonformanee with the Comprehensive Plan.

The Board of supervisors had adopted the Zoning Ordinanee, Publie Facilities ltanusl,
and a Comprehensive Plan all of which have gone tbrougb citizen review. Included in
these are tbe reeommendations for eertaln publie iJIlprovements sueh as roads and
trails. Approving a use without makin& provision for these improvements would not
only beineongruant Ifith the Plan but would also not be a serviee to the citizens in
tbe eOnmJnity.

The Board Ifas aware that we may include some requirements of tba zoning Ordinanee or
improvements typieally required during the sile plan process as eonditions in order
to make the applieant aware of as many eonsiderations that may affect the desi&n of
a site as early as possible in the development process.

For example, if right-of-way dedication will be required at the time of site plan
review, this dedieation will ehange the boundary of the site and eonsequent.ly may
affeet tbe ability of the development to meet yard requirements. This may result in
a problem if the property is a eonstrained site.

sinee tba BU approves uses in preeise aeeordanee with the plat. relocation of
buildings could not be approved administratively to aeeommodate t.hese ehaD&es and it
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Mr. Zook continued by stating that he believed that staff would be doiOS a
disservice to the applicant if it did not include these conditions as part of the
rec01l1lllel\ded approval.

Mr. Zoot stated that tIr. Birmingham and Hr. Kraucunas had been requested to speak to
the issues which the BZA previously requested and were relayed to them. by 11l8IllO.
Those issu.s are:

I

I

I

I

I

If a site plan waiver is approved. how are the conditions of the special permit
implemented?

When are site plan waivers approved and under what circumstances?

If s building permit was approved for a structure which was subsequently built
in error, is it correct that a new buildit\& permit should be requested and
approved in order for the BU's approval of the error to be noted in the
buildiO& permit record and a revised plat to alao be included in the file of
the. properly?

If a trail is shown on the Trails Plan, when would DEN deem. it appropriate to
defer construction of the trail. Would dedication of an easement for the trail
be required at the time of the approval of tbe site plan, or would tbat too be
deferred until a later time.

and Mr. Kraucunas presented sn overview of the duties and responsibilities of DBK
how that department related to the BZA issues .

o

o

o

o

The first portion of the prosram was an overview of the Department of Environmental
Hanasement (DO). The followins represented Dmt: 1rvit\& Birmingham. Direct.or,
Desisn Review Division; and, Paul Kraucunall. Deputy Director, Design Review.

would be necessary for tbe applicant to COIle back to tbe Board of Zonio& Appeals.
This would be an inconvenience at beat for tlle applicant. Therefore. we not only
include the recommended condition for dedication in order for the uae to be in
conformance with the Plan, but also to assist the applicant.

Trails are also a requirement of the aite plan process as well as an .lement of the
Comprebensive Plan. lIot providins for such a requirement at the tima of approval
and leavins it to DIM t.o require later may once asain result in a conflict with the
approved plan that could necessitate comins back to the Board of zoning Appeals with
a redesisn of the sit•. ••

The second aspect of Development Conditions that has been raised by the Board is the
inclusion of proposed development conditions when the staff recoltlll8nds denial. In
these eases staff had not included conditions in the staff report but have provided
"back pocket" conditions to the BZA for its convenience, should the BZA wish to
approve the application. As this has become a problem, staff would now incLude
DeveLopment Conditions with denial reports aolely for the convenience of the Board.
He said he wanted to make it clear that this would not change staff'a recommendation
for denial. While the development conditions may mitigate some aspects of the
proposal, they may not make the proposal harmonious with the Plan or other standards
used to evaluate applications. He reiterated that staff would be providit\& thes.
development conditions for the convenience of the BU and to facilitate the process,
but even wit.h the inclusion of such conditions the recODlll8t\dations on the
application would not chanse from a denial to an approval. He aaid he hoped this
new procedure would facilitate the Board's decision matins process.

Ms. Jane W. Gwinn, zoning Administrator and Director, Zoning Administration Division
(lAD), discussed the problems which occur when build1ns permits approved by lAD are not
in compliance with the building plans approved by DEM. She atated that she had
instituted a policy of requirit\& a cross-check with construction plans which sbould
minimize this problem.

Ms. Gwinn discussed the lIoise Ordinance, contained in Chapter 108 of the Fairfax County
Code. She stated that the ordinance was enforced by the zonit\& Enforcement Branch of
Z&O and that a violation of tbis Code was s criminal misdemeamor. Ms. Gwinn presented
examples of when and how the Ordinance was enforced.

Ms Gwinn discussed sccesaory structures and atated tbat her office was in the process
of'a comprehensive look st the status of a zonins Ordinance amendment regardins location
of accessory sheds for residential lots, and that the issue was on the Zonins ordinance
amendment proSt'1I1l1 for tbis year. This·provision of the Zonins Ordinance was written

Mr.
• nd

An overview of the site plan and subdivision approval process with an emphasis on the
implementation of special permits or variances which the BZA has approved. There were
several specific issues resardit\& this process on which the BU had requested
information includins:
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wit.h single family detached dvelliR&8 in mind, but it was also applicable to sinsle
fuily attaebed dwellit\&8 (townhouses) which created implementaHon problems. In
addition, if the shed NaS less than 150 square feet in size, no buildiD& permit. was
required and many times. the homeowner ma1 believe that there are no location
requirements. In order 1:.0 inform. the public. her office had developed a bl'oeoore which
is available at libraries, the County'S information counters, and other distribution
centers. A tape is also available on the County information lina.

Regarding the subject of how to measure fence height, Ms. Gwinn showed the Board a
sketch of how diffftl'lmt types oC Cenees would be measured snd indicated that if the
fence __ directly on top of • retainina wall. the height of the wall and the fence
would be measured together; however, if the fence was offset from the vall any distanee,
even as little as 3 inehes, only the fenee would be measured, not the retainif\& vall.

Barbara Byron, Diraetor, zoning Bvaluation Division, diseussed why eertain development
eonditions are proposed by staff for amendments to existing spedal permit uses whieh
are on substandard sites. She indieated that many of the reeOllllll8Dded eonditions are
requirements of the Zoning Ordinance and Publie Faeilities Hanual whieh cannot be waived
or modified. Other eonditions address safety issues, such as sight distance, which in
staff's opinion should be eorreeted prior to any expansion. And, in addition there are
some instanees· where the site is substandard in that it does not currently meet Zonif\&
Ordinance requirements; thus any expansion would exacerbate the defieiencies and would
not meet the st.andards for the special permit.

Ms. Byron also discussed the advantages and disadvantages of including a requirement. for
trails as a development condition for special permit uses and the site plan waiver
proeess regardif\& the requirement for trails. She proposed that staff return to the BU
wit.h language for a development. condition that would not preclude an applicant'. ability
to avail himself of the site plan waiver process. Staff was currently working on such
language and will tran~it to the Board as soon as it is finalized.

Riehard Little, Director, Planning Division, OCP, explained the County's policiell
regarding the Environmental Quality corridor (EQC), why the BQC definition was
instituted, why it was important to impl8lll8nt it, and how it was implemented. He
discussed t.he permitted useS within an BQC and some of the problema the count.y was
having wit.h t.he implement.ation of the EQC policy.

Hr. Zook stated t.hat in an effort to continue the dialogue between the BU and staff,
and for the Board to be provided with the information to evaluate applications, that he
hoped that the Board would review these issues and let him know which issues it would
like addressed in additional detail. If there was any additional detail needed, be
would then arrange t.o have t.he informat.ion presented to the Board by the appropriate
staff.

Hr. zook further stated that he believed that the dialogue that had been established
between staff and the Board had been very productive and D'lJtually benefidal, and that
he looked forward to more of these type meetings.

The Board adjourned at 12:15 P.H.

/I
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The ["eauler meetina of the Board of Zonil\& Appeals W118 held in the Board &00111. of the
Haney Buildins on TuesdaY. April 5, 1988. The folloviq Board !I«llbers were
present: Daniel smith. ChainDatlj John DiGiulian. Vice-chairman; Ann DaYi paul
Humaek; Robert Kelley; John Ribble and Mary Thonen.

Viee ChaiITllln DiGiulian opened the meeting at 8:00 P.M. and HI'S. Day led the prayer.

II

As there was time before the re&ularly scheduled ease. the Board took actIon on the
After A&enda Itema.

II

Paa.~1April 5, 1988, (Tape 1). After Agenda Item 'I:

Out of Turn Hearin& Request
John D. Lanss, Jr.

VC 88-D-028

HI'S. Thonen moved to deny the request for an out of turn hearins for John D. LSn&s, Jr .•
VC 88-0-028.

Hr. Ribble seeonded the motion which passed by a yote of 5-0 with Hr. Hammack and
Chail'JlUln smith not present for the vote.

II

P••• mApril 5, 1988, (Tape I), After A&enda Item '2:

Out of Turn Hearing Request
Happy Faces Child Development

SP 88-V-035

Mrs. Thonen moved to deny the request for an out of turn hearil\& for SP 88-V-035, Happy
'aces Child Developroent.

lIr. Ribble seconded the motion which passed by a vote of 5-0 with Hr. It\U\Il'Iack and
Chairman smith not present for the vote.

I /I

pa.a;j2t April 5, 1988. (Tape I), Aftar A&enda Item 13:

Out of Turn Hearill& Request
JOM and Inad Apinis

VC 88-D-053

I

lira. n.onen moved to deny the request for an out of turn hearing for John and Ineria
Apinis. VC 88-D-053.

lIr. Ribble seconded the motion which passed by a vote of 5-0 with Mr. Hammack and
Chairman smith not present for the vote.

/I

P..a .3~Z April S. 1988. (Tape l). After A&enda Item 14:

Out of Turn Hearil\& Request
Yvonne Bduom
SP 88-H-039

Hrs. Thonen moved to deny the request for an out of turn hearing for Yvonne lIduom, SP
88-11-039.

lIr. Ribble seconded the motion which passed by a vote of 5-0 with Mr. Hammack and
Chairman smith not present for the vote.

/I

pagemApril 5, 1988, (Tape I), Scheduled cas. of:

I
8:00 P.H. FIRST VIRGINIA BAIfK APPEAL. A 87-P-004. under Seet. 18-301 of the Zonio&

Ordinance to appeal the Zoning Administrator's denial of s1&n permit
applications for three (3) si&ns. baaed on Par. 1 of Sect. 12-203, located
at 6400 Arlil\&ton Boulevard, on approximately 94,732 square feet of land,
zoned PDC, Providence District. Tax Hap 51-3«(1»11. (DBFBRRBD FROM
9/3/87 AT APPLICAHT'S REQUEST. 11/5/87 AID 11/17/87)

Vice-Chairman DiGiulian announced that the Board was in receipt of a letter from the
appellant requesting a deferral of the above referenced application due to pend ins
action by the Board of SUpervisors on a proposed Zoning Ordinance Amendment which would
eliminate the need for the BZA to heer A 87-P-004.



"
At 8:10 P.K•• the Board recessed. the _lin. unlil lhe next eoheduied ill. 3.

em a : P.K.

Page..3~April 5, 1988, (Tape 1). (First Virsinia Bank Appeal. A 87-P-OCM, eonl'-"ed
from Page 3/7 ) LUU

I

I

I

Scheduled case of:

RICHARD K. ROBKRTSOI, VC 87-D-139, application under Sect. 18-401 of the
ZOning Ordinance to allow subdivision into six (6) loU: and an outlot
proposed Lots 4 and 5 having a lot width of 11.95 feet and 12.12 feet:
re.pectively (80 ft. min. lot width required by Bect. 3-306), located at
the intersection of Idylwood and Dulles Access Road, on approximately
2.4491 acres of land, zoned R-3, Dranesville District, Tax Hap
40-1«1»10. (DEFERRED FROK 2/9/88)

RICHARD M. ROBERTSOI, VC 87-0-142, application under Sect. 1.8-401 of the
ZOnin& ordinance to allow construction of dwellins on proposed Lot 3, 25.1
feet from Dulles Airport Access Road ri&ht of way (200 ft. min. distance
from ri&ht of way required by Sect. 2-414), located at the intersection of
IdylwoOd and Dulles Access Road, on approximately 14,111 squsre feet of
land, zoned R-3, Dranesville District, Tax Hap 40-1«1))pt. 10. (TO BE
HEARD CONCURRENT WITH VC 87-D-139 - DEFERRED FBOK 2/9/88)

RICHARD M. ROBIRTSOIr, VC 87-0-143, application under Sect. 1&-401 of the
Zenin& Ordinance to allow construction of dwelling on proposed Lot 4, 31.3
feet from Dullea Airport Access Road right of way (200 ft. min. distance
from risht of way required by Sect. 2-414), located at the intersection of
Idylwood and Dulles Access Road, on approximately 28,956 square feet of
land, zoned R-3, Dranesville District, Tax Map 40-1«1))pt. 10. (TO BE
HEARD OOICURREMT WITH VC 87-D-139 - DEFERRED FROM 2/9/88)

RICHARD M. ROBERfSOH, VC 87-D-140, apPlication under Sect. 18-401 of the
Zonil\& Ordinance to allow construction of dwelling on Proposed Lot I, 25.8
feet from Dulles Airport Access Road right of way (200 ft. min. 4istance
from risht of way required by Sect. 2-414), located at the intersection of
Idylwood and Dulles Access Road, on approximately 11,050 &qUare feet of
land, zoned &-3, Dranesville District, Tax Hap 40-1«1»)pt. 10. (TO 8E
HURD G'OBCURRU'J: WITH VC 87-0-139 - DU'ERUD FROM 2/9/88)

RICHARD H. ROBERrSOH, VC 87-0-141, application un4er Sect. 1.8-401. of the
Zonin& Ordinance to allow construction of dwelling on proposed Lot 2, 26.0
feet from Dulles Airport Access Road right of way (200 fl. min. distance
from right of way required by Sect. 2-414), lOcated at tba intersection of
Idylwood and Dulles Access Road, on approximately 11,652 square feet of
land, zoned R-3, Dranesville District, Tax Hap 4o-l(1»)pt. 10. ('to BE
HEARD CONCUBRENT WITH VC 87-0-1.39 - DEFERRED FROK 2/9/88)

"
Page~ April 5, 1988, (Tape 1).

8:30 P.K.

Hr. Ribble moved to defer A 81-P-004 to July 12, 1988 at 8:00 P.H.

Hrs. Thonen seconded the motion which Passed by a vote of 5-0 with !l1'.
Chainnan smith not present for the Yote. Hammack and

Charles Chara, 108 Hillwood Avenue. Falls Church, Virsinia, appeared before the Board
and stated that he bad no objection to the request for deferral as lon. as it _. al a
night meeting.

8:30 P.lI.

8:30 P.M.

8:30 P.Il.

8:30 P.M.

8:30 P.lI. RICHARD M. ROBERTSOH, VC 87-0-144, application under Sect. 18-401 of the
Zoning Ordinance to allow construction of dwelling on proposed Lot 5, 42.1
feet from Dulles Airport Access Road rigbt of way (200 ft. min. distance
from ri&ht of way required by Sect. 2-414), loeated at the intersection of
Idylwood and Dulles Access Road, on approximately 14,634 square feet of
land, zoned R-3, Dranesville District, Tax Hap 40-1«1)pt. 10. (TO BE
HEARD COBCURRIIT WITH VC 87_0-139 - DEFERRED FROM 2/9/88) I

8:30 P.M. RICHARD K. ROBERTSOB, VC 81_0-145, application under Sect. 18-401 of the
Zonin& Ordinance to allow construction of dwelling on proposed Lot 6, 56.2
feet from Dulles Airport Access Road right of way (200 ft. min. distance
from ri&ht of way required by Sect. 2-414), located at the intersection of
Idylwood and Dulles Access Road, on approximately 13,015 square feet of
land, zoned R-3, Dranesville District, tax Map 40-1«1»)pt. 10. (to BE
HIABD OORCURBElt WITH VC 87-0-139 - DEFERRED PROM 2/9/88) I

Lori Greenlief, Staff Coordinator, advised the Board that the abOve referenced
applications had been deferred previOUSly to allow the applicant time to obtain
information conceruins floodplain and noise. She stated that a special exception was
necessary to fill in the floodplain area and that it was staff's reconmendation that the
special eXception be obtained Prior to the public bearing for the variance requests.



I
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Pa,e-3!f, April 5, 1988, (rap. 1), (Richard It. Robertson. VC 87-D-139 throush
VC 87-D-145, continued from P8183.78" )

John C. T••terman of 10523 Hain Street, Fairfax, V1rl1018, appaared befora the Board and
reque.ted that the Board take tentative action on the variance requests so that the
applicant would not bave to come back before the BU asain.

Mr. DiGiuUan stated that it appeared that some fill in the floodplain area would be
necBlSary and therefore moved to defer the above rafeC'enced applications until after the
spacial exception could be obtained.

til'S. Day .econded the motion.

Thoma. 71110tt80n, 2100 Glen spring Court. Falls Church, Vir&inia, appeared before the
Board in support of the deferral but requested that the BlA reschedule the pubHc
hearing to a nisht meeting.

Staff suIse.ted October 4, 1988 at 8:00 P.M.. and Mr. DiGiulian 80 moved with Mr. HanmlIc1t
seconding the motion which passed by a vote of 7-0.

/I

All there was no other business to come: before the Board, the meetiIl& was adjourned at
8:50 P.M.

I

I

I
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'l'be rqular ....till(. of the Board of Zon1.nll Appeals was held. in tbe Board Room
of the 118.8ey Bulletins on Tue.day, #ril 12, 1988. The follOtdns Board lIelllbers
were pre.ent: Dllolel SIllith, Chairun; John DiGiullan. vice-Chairman; Ann Day;
paul HaJlmaek; Robert Kelley; John Ribble; and llary \'bonen.

Chairman smith opened the meetins at 9:18 A.H. and. Hrs. Day led. the prayer.

/I

Paae~. April 12, 1988, (tap. 1). Scheduled cass of:

Kevin Guinaw, Staff Coordinator, presented the staff report. He stated this identical
application was filed last year but was withdrawn when the Zoning Administrator
determined there was no floodplain on the property. SUbsequent to tbat time, an appeal
of the ZoniR& Administrator's deciaion was brought by Hary Allen, a contiguous property
owner, before the Board of Zoning Appeals and the Board found there was floodplain on
the property. The Zoning Administrator appealed the Board's decision to the Circuit
Court, which ruled last week in the Zoning Administrator's favor. The court order bas
not yet been issued and becomes finsl in thirty days unless an appeal is filed, or if an
appeal is filed, not until that appeal bas run its course. Ms. Allen bas indicated to
the court that she does intend to file an appeal.

I

9:00 A.H. HOHAMAD ALI ROUHAMI, VC 88-8-021, application under Sect. 18-401 of the
Zonina Ordinance to allow construction of a dweLllns on the edg8 of
floodplain (15 ft. min. yard requirement by Sect. 2-415) located at 6419
Spriq Lake Drive. on approximately 30,985 square feet of land, zoned 1.-2,
Springfield. District, tax Hap 88-1«15»1. (OTH GBAHtED 2/9/88)

In response to questions from the Board, Hr .. Guinaw replied tbat a buildiR& permit
cannot be obtained until tb", final court order. He added that during discussions witb
tbe County Attorney, it was determined tbat legally tbe court decision is not final yet;
t.herefore, there is st.il1 tbe question of floodplain.

ttl". Ha1lllll8ck st.ated be did not believe tbe Board had jurisdiction over this application
until the final court decree was issued. The other Board members agreed.

Chairman smith asked t.he applicant's representative to come f01;"W'ard to address the issue
of the Board passing over this ease to discuss the legal issues with the County Attorney.

Kennet.h Moreland, 3313 Barbour Lane, Fairfax, Virginia, disagreed with the deferral as
be believed it. was unfair to delay the applicant any longer.

I Mrs. Thanen explained t.hat. the BO"l"rd wanted to
det.ermine whether or not t.he Board could act.
the ease t.o anotber day.

pass over this applicat.ion in order to
She added they were not. asking to d",fer

Jane Kelsey, Chief, Special Permit and Variance Branch, told tbe Board sbe had contacted
bran Harwood, Assistant County Attorney, who would be coming to the Board room.

tIr. Hallllll8ck argued be did not believe the Board should t.ake action on this applicat.ion
until t.he court had issued an order. He made a motion t.o defer the case for a period of
two weeks.

the Chairman request.ed a date and time from staff. Ms. Kelsey suggested April 26, 1988
at 12:45 P.H.

Hr. DiGiulian seconded the motion which carried by a vote of 7-0.

/I

pase3' fe, Apri112, 1988, (Tape I), Scheduled case of:

hvin Guinaw, Staff Coordinator, presented the staff report.I
9:15 A.H. MYRON F. LAIBLE, VC 88-C-004, application under Section 18-401 of the

Zoning Ordinance to allow construction of addition to dwelling to 20.0 ft.
from rear lot line (25 ft. min. rear yard required by Sect. 3-207) located
at 2888 Franklin Oaks Drive, on approximately 13,000 square feet of land,
zoned R-2, Centreville District, Tax Hap 25-4«14»91A

I

The co-applicant, Myron Laible, 2888 Franklin Oaks Drive, Herndon. Virsinia, came
fontard and explained be was requesting approval to construct a 12 foot by 19 foot
screened porch on tbe rear of his house. He stated that because of the unique lot
confiaurat.ion arid exceptional shallowness a variance of 5 feet was requested. There is
only one abut.ting neiahbor as the lota to the rear and t.o the otber side of his house
are owned by the homeowners association and overlook a water retention pond. The
neighborhood arehitect.ural review committee bas approved the addition and he stated he
would comply with all applicable County bui1diR& codes. He stated that tha addition
will be in harmony with the cbaracter of the neiahborhood and the zoning district will
not be changed.



/I

ABD WHEREAS, the Board of zoning Appeals has reached the fo11owin, eonclusions of law:

WDKAS, the Board has made the following findings of fact:

I

I

I

I

Iunder Sect. 18-407 of the Zonin, Ordinance, this varianee shall automatically
expire, without notice, eishteen (18) months after the approval data* of
the varianee unless construction has started and ~s dillsently pursued, or
unless a request for additional time is approved by the BU because of the
occurrenee of conditions unforeseen at the time of approval. A request for
additional time must be justified in writin& and shall be filed. with the
Zoninl Administrator prior to the expiration date.

2.

BOW, THEREFORE, BE It RESOLVED that the subject application is QlO'RD with the
following limitations:

1. That the subject property was acquired in lood faith.
2. That the subject property had exceptional shallowness at the time of the

effective date of the Ordinance.
3. That the condition or situation of the SUbject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general reBulation to be adopted by the Board of
SUpervisors a8 an amench1lent to the Zoning ordinance.

4. That the strict application of this ordinance would produce undue hardship.
S. That INch undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinanee would effectively
prohibit or unreasonably restriet all reasonable use of the subjeet property, or

B. The grantinl of a variance will alleviate a elearly demonstrable
hardship approaching eonfiseation as distinsuished f['()l\l. a special priviles.a or
eonvenienee sought by the applieant.

7. That authorization of the varianee will not be of subst.antial datrilnBnt to
adjaeent property.

8. That the charaeter of the zoni.n& distriet will not be changed by the ,rantin&
of the varianee.

9. That the varianee will be in harmony with the intended spirit and purpose of
this ordinance and will not be eontrary to the publie interest.

1. This varianee is approved for the location and the apecifie addition shown on
the plat ineluded with this application and ia not transferable to other land.

THAt the applicant has satisfied the Board that physical eonditions as listed above
exist which under a strict interpretation of the 'Zoning ordinance would result in
praetical difficulty or unneeessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

WHIREAS, following proper ooHu to the public, a publie hearing was 'held by the Board
on April 12, 1988; and

WHEllEAS, the captioned application has been properly filed in aeeordance with the
requirements of aU applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

In Variance Application VC 88-C-004 by MYRON r. LAIBLE. under section 18-401 of the
Zonin& Ordinance to allow construction of addition to dwellin& to 20.0 feet from rear
lot line. on property located at 2888 Franklin Oaks Drive. Tax Map Reference
25-4 « 1.4»gUt Nt'. DiGiulian moved that the Board of Z0011\& Appeals adopt the fo llowin&
resolution:

1. That the applicant is the co-owner of the land.
2. The present zoning is R-2.
3. The area of the lot is 13,000 square feet of land.
~. The lot is lilhallow and has an irregular shape.

VAI.lDCI USOLU'l'IOI' or !HI 800D OJ' ZOBIIG APPIlALS

COUftY or rAIU':AX. VIIlGIVU

Pa&e j'i?~. April 12. 1988, (Tape I), (Myron r. Laible, VC 88-C-004, eontinued frOlll
Pass ?; )

In response to quest.ions from the Board, Mr. Laible stated the screened porch could only
be seen by the houses across the retention pond.

As there were no speakers to address this apPlication, Chairman S111ith 'closed the publie
hearing.

This application meets all of the following Required Standards for Variances in Section
18-~04 of the zoninl Ordinance:
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paae..3r'c2. April 12, 1988. (Tape 1). (llyron r. Laible. VC 88-C-OO., continued from
P·s· 3J'T)

3. A Duildin& Permit shall be obtained prior to any eonst.rucHon.

Hr. Ribble seeonded the motion which carried by a Yote of 6-0 with tIr. HaDnack not
pre.ent for the vote.

*This decision was officially filed in the office of the Board of zonin& Appeals .ad
became final on April 20. 1988. This date shall be deemed to be the final approval date
of this variance.

/I

PaSe 3J"'.;J-; April 12, 1988, (Tape 1>. Scheduled case of:

9:30 A.M. GT WARBHOUSUIG CO •• IIfC. BY VICTOR G. TRAPASSO. EXECUTIY! VICI PRESIDEIII"1',
SP 87-C-091, application under Seet. 5-503 of the Zonins Ordinance to allow a
commercial awimndng pool and health elub located at 13873 Park Center Boad on
approximately 12.61 acres of land, z:oned 1-5. WSPOD. AHD ARIOD, Cent.reville
District, Tax Hap 24-2«1»22&.

lIr. DiGiulian noted for the record that hiB office bad prepared the plats for this
applicant. He stated that for this reason he would not partic1pate in the Board's
hearing on this application.

Kathy Reilly, Staff Coordinator, presented the staff report. She stated that in June
1982 the Board of supervisors (80S) approved a special exception for a motel wit.h a
healt.h club, which was developed as a permitted accessory use to the motel located on
the site and limited only t.o motel guests. In October, the DOS approved a special
exception 8IIlendment to delete a note on the approved plats, which limited the use of the
healt.h club only to motel guests. This note was placed on the plats because, of concernll
regarding trip generation and parking requirementll if the facility was opened to the
public. By the 80S removing these reatrictions, it. allowed t.he applicant to apply to
the Board of zoning Appeals (BZA) for a special permit to allow a COlNll8rcial health club
and the BZA would then determine the appropriateness of this use at this site. lis.
ReUly st.ated it was staffts opinion that. the traffic st.udy submit.ted by t.he applicant
did not satisfactorily address the transportation issues, therefore staff recommended
denial of this application.

Several of the Board members commented they did not believe there would be any traffic
or parking bnpact from the use, as it was a very suitable site for this type of use.

KII. Reilly told the Board that Lee Yolton, with the Office of transportation, wall
present if the Board had questionll.

David Morrison, 8000 'rowerll Crescent Drive, McLean, Virginia, represented the
applicant.. He stated in 1982 the hot.el and health club was approved by the 80S with a
restriction that limited the health club to hotel guests only. He stated by 1986 it had
become obvious that t.he health club was not being utilized to its full potential, and
the applicant decided to open the health club to the general public. Following meetingll
with Barbara Byron, Direct.or, zoning Evaluat.ion Division, Office of Comprehensive
Planning, t.he applicant made application to amend the Special Except.ion and have the
restriction removed. this was done in qust. 1987 which allowed the applicant to come
before t.he BU for a Special Permit.

Hr. Morrison added he believed t.his use is in line with t.he Comprehensive Plan and
stat.ed the applicant had added another twenty parking spaces to address staff's concern
with regard to parking. With regard t.o t.he transportation issues, t.ha applicant
recognized t.here is a t.ransportation problem. in that area and had worked diligently in
trying to get a 'rransportat.ion Service District for t.he Route 28 Corridor. Helltated
that. the applicant. bad bired a consultant, Kellereo, to prepare a traD8portation
memorandum which showed that during peak bours there would be 62 .trips in tbe evening
and 38 trips in the morning. He added the bealt.h club will be utilized by commuters
already on t.be road going t.o and from work and by people who work in the offica
complex. In closing, Hr. Morrison asked the Board to defer this application rather than
deny if it did not. agree that t.he applicant had adequately addressed the transpOrtat.ion
issues.

In response t.o lIrs. Thonen's questions, Mr. HarrisOn replied that the applicant agreed
wit.h t.he development conditions with the exeption of conditions Ij, 5, and 6. Ha asked
the Board to waive the site plan requirement as the structure already existed and to
revise numbers 5 and 6 to read "this use is for the swimming pool and health club only".

Ms. Kelsey explained that staff had requested a revised site plan indicatifta the correct
number of parking spaces so that all records throughout the County would correspond.

Chairman smitb stated t.hat he did not. foresee a transportation problem with this health
club. Hr. Yolton explained t.hat it was primarily a t.echnical problem in trying to
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Pase 3~3 . April 12, 1988, nape 1). (G'l' wareliGudns Co .• ~:.' bJ Vietor G. Trapasso,
Executive Viee Preddent. SP 87-C-091, continued froa Pqa .,Y.;L)

ealeulate what lb. trlUlllportation blpaets would be. Staff had indicated to the
applicant that a lraf(i.e study should be subllitted ahowins the iJapaet rBsultins from the
proposed us.. The applicant di4 subadt 8 traffic study but staff did not believe that
it met the teehnical requirements that staff needed to a••••8 the impact

Joe KeLlereo, Vice Pt-e8ident with IteUereo. 8320 Old Courthouse Road, Vienna, Vir&inia.
came forward to address the transportation study and explained that his company had
utilized the Office of transportation's engineer trip seneration suld. to determine the
trip ssneralion.

Mr. Yolton pointed out that the Sulcielines used by tbe applicant to determine trip
z,eneration was baaed on SlMll racquet clubs as opposed to health clubs._ therefore staff
was concerned with the traffic impact.

Hr. bll.e, slated that he believed that the applicant had bent over backwards to meet
the requirements and that the Board was spending too 1I'I.Ich time on this app'lication.

Hrs. Thonen diss&reetJ that the applicants should submit indepth traffic studies with
their applications to staff.

As there were no furt.her coumant.s or questions, Chainnan smith closed the public hearil\&.

Hrs. Thonen stated that she had reviewed the seneral standards with respect to this
application and she believed that this application met those standards. Therefore. she
moved t.o srant. SP 87-C-09I, subject to the development conditions contained in the staff
report with the followins modifications:

"il. This use shall be subject. to the provisions set forth in Article 17, Site
Plans. the Board of zoninr. Appeals (BZA) recommends waiver of the site Plan.

5. there shall be a maxlnUJIl of eleven (11) employees on the speelal permit
property (COllllMreial swinaina pool and health club) at any one time.

6. There shall be a tll81Ci1lLllll of 257 persons on the speelalpermit propert.y
(cOllll\8rcial BW'ittlllinr. pool and health club) at any one time.

9. There shall. be a minimum of eiahty-one parkins spaces on-site associated with
this use."

Kr. Ribble commended the applicant's attorney for his presentation and stated he would
support the motion.

Hr. Ha1\'I1l8ck stated he would a180 support the MUon to srant.

/I

SPICUL PDIIU llUOWT-tl3' OF '!HE 800D 01' ZOHWG ·APPBALS

In special PerID.lt Application SP 87-C-091 by GT WAUHOUSIRG CO., IHC. BY VIC'OOR G.
ruPASSO, BXBCVTIYB ViCE PRBSIDat'r, under Section 5-503 of the 2.onina ordinance to allow
a commercial swi1lll\in& pool and health club, on property located at 13873 Park Center
Road, Tax Hap Reference 2il_2({1»22A, Hrs. Thonen 1lIOvedthat the Board of 2.onina Appeals
adopt the followina resolution:

WHnlAS the captioned application has been properly fHedin accordance with the
requi~ts of all applicable state and County Codes and with the by-laws of the
Pairfax county Board of Zonin& Appeals; and

WHnlAS, followinr. proper notice to the public, a public beadaa was held by the Board
on April 12, 1988; and

WHEREAS, the Board has made the followinl findinas of fact:

That the applicant is the owner of the land.
The present zoniJl& is 1-5, WSPOD and AlfiOD.
The area of the lot is 12.61 acres of land.
This is • &ood location for the health cLub .
That the U8e is in harmony with the leneral purpose of the- zoni.n& ordinance.
As the use i8 located in an office complex, the use will be utilized .-inly
by the people from the complex.

AIlD WHERBAS, the Board of Zonin& Appeals has reached the followin&conclusions of law:

I
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Pase 3rt. April 12. 1988. (Tape 1). (G'T WJ.r8houdns Co .• Inc .• bJ Vietot' G. TrapaslIo,
8xBeutive Vice President, SP 87-C-091. continued f~ Pas_~ )

THAT the applicant haa pruente4 tutimony lndicatins cOIIlPlianca with the &8Il8ral
standards for" Special '.omit Us•• as ••t forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-503 of the ZORina Ordinance.

IIOW. 'l'HBRIFOKB. BB IT IlKSOLYBD that the subject application is QUftID with the
followinc limitations:

1. This approval is sranted to the applicant only and 18 not transferable
without further action of this Board, and is for tbe location indicated on
the application and is not transferable to other land.

I
2. This approval 18 Iranted for the buildinS8 and us.s indicated on the' plat.

subrlHted with thb application, except as qualified below. Any additional
structures of any kind. change. in use, additional uses, or ehans.s' in the
plans. approved by this Board, other' than minor ensineering details. whether
or not theseadditlonal uses or changes require a Speelal Permit. shall
require approval of this Board. It lIhall be the duty of tbe Permitt.. to
lIpply to this Brnrd for such approval. Any: changes. other than minor
ensineering details. without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

3. A copy of this Speelal Pemit and the Ron-Residential Use Permit SHALL BE
POStED in a conspicuous plaee on t:he property of. the }llle and be made
available to all departments of the County of Pairfax dud"R& the hours of
operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site
Planll. The Board of zonins Appeals (BU) recOllllll8l1ds waiver. of t:he Site Plans.

S. There shall be • maxinua of eleven (11) employees on the apee1al permit
property (cOltlll8reial swi:nming pool and health club). at.any one time.

6. there shall be a 'l\\8xblJJll of 2S7 persons on the special permit property
(c011lll8rcial &Winaing pool and health club) at any O:fI.e time..

I
1. The Environmental Health Division of the Paidax County Health Departlll8Rt

shall be notified before any, pool waters are dis.charsed durins drainifl& or
clearios operati0R8 so that pool waters can be adequately treated. the
reccmmended method of treatmentlihould involve Bddins sufficient amounts of
H .... or soda ash to the acid cleaning solution to achieve a. pH .PPI:O¥imately
equal to that of the receiving strem. The standard for dissolved Qxnlm
shall be attained. priQr to the release of pool waters. The Vil-sinia water
Control Board standards for the class 11 and III waters fqund in r.i1\fax
County ranse in pH from 6.0 to 9.0. A minilllJlll concentration of 4.0
millisraas per liter ill required.

I

I

8. Any water discharaad from the pool Ntl,ich is discolored or contains a hiSh
le....l of suspended solids shallb. allowed to stand so that most of the
solids settle prior tQ being discharsed.

9. There shall be a minimum of eishty-one parking spaces on~site aS8Qciate4 with
this use.

10. Any sisns erected shall be in conformanee with Article 12 of the zoning
Ordinance.

11. These development eonditi0R8 shall not relieve the applLeant of· the approved
conditions contained in the four previous special exception applications.

This approval, continsent on the above-noted conditions, shall not relieve the
applicant from eamplianee with the pro...isiona of ~y applicable ordinance., resulations,
or adopted standards. The applicant shall be' responsible for obtaining the required
Bon-Residential Use Permit tbraush established procedures, and this special permit shall
ot be valid until this has been accomplished.

Under Sect 8-015 of the: ZOning Ordinance, this Special feradt shall automaticallY
expire. without notice. ei&hteen(18) months after the appro...al date.- of the- Speeial
Permit unless the acti...it, authorized has been established, or unless additioneltime is
approved by the Board of zonins Appeals because ofoc.eurrence of conditi0R8 unforeseen
at the time of the .pproMel DE the Spaeial Perait. A request for additi~l time Shall

e justified in writing, and tlIJst be flIed with the .Zonins A41hinistrator 'p.rior to the
expiration date.

s. Da, seconded the motion IItlich carried by a vote of 6-0-1 witb ltr. DiGiulian
abstainins.



10:00 AM.

Par.e 3~, April 12. 1988, ('rape 1), (G'l' warehousinr. Co., Inc., by Victor G. T1;apa"ao.
Executive Yiee President, SP 87-C-091, continued frOll Pale 31''1 )

*This decision was officially filed in the office of the Board of ZGninr, Appeals and
beCll1M\ final on April 20, 1988. This date shall be deemed to be the final approval date
of this speelel penIl.it.

/I

Pqe 3S:S-, April 12, 1988, (tape 1). Scheduled calle of:

9:~5 A.M. THE SllCOIID GATB POSt UtA-tiS HOIIBOWIIDS ASSOCIAtIOl1, SP 88-S-002, applieation
under Sect. 3-C03 of the zoninr, Ordinance to allow conuLlnity svUtminr. pool,
located on Round Post Court, on approximat.ely 5.12 acr8lll of land,' EOned. R-C.
Springfield District, tax Hap 6~-2«4)(2)B. (BOTICES BOT IS ORDER)

Chairm&1\ Smith informed the Board that staff bad received a letter from the applicant
requesting a deferral.

lIrs. Thonen cotmtwmted that she bad not received a staff report in this case and pointed
out that it was the Board's discretion whether or not to grant such· a request.

Lori Greenlief, Staff Coordinator, explained that staff recommended that the applicant
forer,o preparJ.nz the notice. because many of the lots ware still vacant and suuested a
deferral in order to benefit the prospective purchasers.

The Board expressed its concern as to why the applicant did not 11l8et the notice
requirement as stipulated in the Zoning Ordinance and questioned why the developers
could not add a note in the packets distributed to the public regardin& such proposals.

Jane Kelsey, Chief. Special Permit and Variance Branch. statedtbat staff could not
~ire the developers to comply with such a condition.

Chait"lll8ft smith polled the audience to determine if anyone was present who wished to
address this application and the followinr. came forward: tom Zeberlein. 6724 Jade Post.
Lane, Centreville. Viqinia, and Dale MeCaske-y. 6613 ,White' P,ost Road, Cent.reville,
Virslnia.

The citizens opposed the deferral as they wished to have the applicant proceed wit.h the
construct.ion of the pool.

The Board explained to the citizens they could not hear the application today beCauH
the applicant bad 'not. 11I8t t.he notice requir$lll81lt..

As there were no further counents, lIrs. Thonen moved to defer this cas. to ltay17, 1988
at 9:00 1..11. lIrs. Day seeonded tbe motion which carried by a vot.e of 7-0.

/I

l'ale3~. AprBU, 1988, (Tapes 1 and 2), Sch.duled case of:

l'AtRICr; J. AIID Bml C. IIICHOLS,VC 88-»-008, application under sect. 18-401
of the Zoninl ordinance to allow cOAstruction of lara,e addition to dwellit\&
to 4.1 ft.. from side lot line, located at. 9217 Weant Drive, on approximately
24.407 square feet. of land, zoned R-B, Dranesville District., Tax Hap
8-4({3)l4

Heidi Belofsley, Staff Coordinator. presented t.he staff report..

Beth Hichots. 9217 weant Drive, Great FallS, Vit"1oinia, co-applicant, outlined the
just.ification as submitt.ed wit.b tbe application. She stated t.hatshe a04 berhUsband
had coneidered locatin& the prqe elMtfhere on the lot but could not do so because t.he
septic field runs the entire lensth of the lot a04 the lot. is exceptionally narrow.

Chairman smith asked the applicant if the size·of the ,arage could be reduced.
Mrs.•icbols replied that t.here was a chimney on the sidoe of the hOUse whicb juts out
into t.he area of t.he proposed const.ruction. therefore to reduce t.he size of the r,ara,e
would not be feasible.

'There were no speakers t.o address this application, tberefore Chairman sudth closed the

public hearins·

Mrs Day made a motion to ,rant VC 88-0-008 based on the applicant.'s t.e.t.imony
indicatinr. that tbis is the only location for t.he addition due to a septic field in the
rear of t.be lot. that the lot is exeeptionally narrow. and that. the ,arar.e will ttlBt.ch
t.he exterior of the existins bouse as closely as possible. The approval was subject. t.o
the development conditions contained in the staff '"*POrt..

/I
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Pal8 38"~. April 12, 1988. (Tape 1), (Pattick J. and Beth C. Riehola, YC 88-[).-OO8.
contirwe4 from. P8&8~). .

TAIIUCK 1lI8OUI'!I9 or 'J:HI BOAItDor Z9IIIG APPIALS

In Variance Application YC 88-D-008 by PATRICK. J. DO 81TH C. RICHOLS, under Section
18-~Ol of the 10010&- ordinanee to allow eonatructlon of a_rase addition to dwelling to
.tj.l feet from side Lot line, on property located at 9217 weant Drive. Tax Map, Reference
8-H(3»l4, Hr•• Day 100ved that the Board of ZOOin& Appeals adopt the followin&
r ••olution:

WHD.KAS. the captioned application bas been pr.operly fUed in accordance wit.h the
requirements of all applieable State and County Codes and ,with the by-laws of the
Fairfax county Board of zonint Appeals; and

WHBRZAa. following proper notice to the public. a public hearing WBS held hy_the Board
on April 12, 1988; and

WftBAS. the Board bas made tbe followinc findit\&s of faet:

1. That the applicanta are the owner. of the land.
2. The present zonins is R-E.
3. The area of the lot is 24,407 square feet of land.
4. There is a septic field in the rear of tbe lot which prohibits construction

of the Sarase.
S. The size of the larase cannot be reduced due to an 18 inch chimney which is

located on that side of the bouse.
6. The materials used to construct the sarase will match those on the exterior

of the bouse as closely as possible.

t'hiB application meets all of the followins Required Standards for Vadances in saclion
18-404 of the ZORina Ordinance:

1. That the subject property was acquired in lood faith.
2. That the IlUbject property has at least one of the followins characteristics:

A. Exceptional nattownass at the time of tbe effective date of tbe
Ordinance;

8. Exceptional sballownell8 at the time of the effective dale of the
ordinance;

c. beep,tional sue at the Hme of the effective date of the Ordinance;
D. Exceptional shape at the time of the effecllve date of the ordinance;
E. Exceptional topolraphic conditions;
F. An extraordinary situation or condition of ~be ,liJ\1bject ,pr,oparty, or
G. An extraordinary situation or eondllian of the usa or davelqpmant of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property, 18 not of .0 seneral or recurrins a nature as to make rea.onably
practicable the fornulaUon of a saneral rqulation to be adopted by the Board of
SUpervisors a. an81l:leftdment to the zonins Ordinance.

4. That the .trict application of tbisOrdinance would produce undue bard.hip.
S. That wch undue hard.hip is not shared senerally by other properties in' the

same zOoins district and the .... vicinity.
6. That:

A. The strict application of the Zonins Ordinance would effectively
prohibit or unrea.onablyre.trlct all reasonable use of tbe subject property, or

B. The srantins of a variance will alleviate a clearly demon.trable
hardship approachins cOnfiscation as distinsuished from a .pecial privilese or
convenience .ouSht by the applicant.

7. That authorization of the variance will not be of aubstantial datrlment to
adjacent property.

8. That tbe character of the zonins district will not be changed by the srantifl&
of the variance.

9. That the vuianee will be in harmony with the intended spirit. purpose of
this Ordinance and will not be contrary to the public interest.

AIID wtlBUAS, the Board of ZOOins Appeals has reached the foUGWinS conclusioosof l.w:

THAT the applieant has satisfied the' Board that physical condition. as listed above
exist which under a .trict int8J:PPretation of tbe Zonins Ordinance would rewlt in
practical 4iffteulty o~unnece••ary hardship that would 4eprive the user of all
reasonable use of the land and/ot' buildtnr.s involved.

ROW, tHEREFOU, BI IT RUOLVID thet the subject. application is QItAIIftD with the
followins limitation.:

1. This variance is approved for the locatton and tbe specific addition shown on
the plat included with thiS application and is not transferable to other land.
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ComrrY or ,AIUo, VIRGINIA.
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Under Seet. 18-.07 of the Zonine ordinance. this varianee-sballaulomatically
expire. without ROUU, _lIhleen (18) months after the approval dale* of
the variance unless eona:tnaetion baa started and is dHiSently pursued or
unless 8 request for additional lime is approved by the BZA because of' the
oeCUl'l'8nce of conditions unforeseen at the time of approval. Arequesl for
additional lime sst be just1.fied in wriUn&and shall be filed wit.b the
ZORine &4miniatrator prior to the expiration date.

A BuUdins Permit lJball be obtained prior to any construction for the
approved carport.

2.

3.

As there were no speakers to address this application, Cbairotan smith closad the public
hearins·

Mr. Ribble made a motion to zrant SP 88-V-004 a. be believed the applicant had presented
testimony showins that the error was done in good faith.

The applicant, Glenn Riclmlan, 2904 Preston Avenue, Alexandria, Vir&inia, came forward
and told the Board that he had discussed this with his neizhbors and they had voiced no
objection to the proposed addition.

SPECIAL PElUut USOLUTIOII OF tHE BOARD or ZORING APPULS

pase~, April 12, 1988, (Tape 2), Scheduled case of:

*This decision vas officially filed in the office of the Board of zonina Appeals and
becsme final on April 20, 1988. This date shall be deemed to be the final approval date
of this variance.

WHEREAS. the Board made the followine conclUsions of law:

4. The exterior ·of the addition, ineludins the roof. shall be architecturally
compatible with the existitl& dwelliD& and shall be similar in slyle colo
and materials, utilizinc brick ext.erior to match the existitl& dwelltns. r.

Mr. DiGiulian seconded the mtion which carried by a vote of 5-1 vith Chairman smith
votina nay; Mr. Han'nack not present for the vote.

Pase 381. April 12.-1988, (Tape 1), (Patrick J. and Beth c. Riehols, VC 88-D-008,
continued froll Pase $~)

lIr. Ribble made the followil\& motion:

WHEREAS, Application Vo. SP 88-V-004 by GLBIIlI W. RICDIAII under Section 8...901 of the
Fairfax county zonins ordinance to allow reduction to mini1lUlD yard requiretllQnts basad on
error in butldin& location to allow enclosed carport addition to dwellins to remain 8.7
feet froa side lot line

9
on property located at 2904 Preston Avenue, Tax Hap Reference

93_1«18)}(G)227, baS been properly filed in accordance vith all applicable
requirements, and

WHEREAS, foUowina proper notice to .the public, a public hearine was held bY the Board
of zonina Appeals on April 12, 1988, and,

1. The Board has determined that:

Heidi Belofsky, Staff Coordinator, presented the staff report.

williem. Schmidt, 656--41 Laisdele CoUrt, suite 315, Sprinsfield, Vir&inia, attorney for the
applicant, came forward and stated that the applicant baSan the enclosure of the carport
unaware that a buildina permit wa_ needed. The applicant left on his honeymoon and when
he returned he found a notice of violation issued by the County. When the applicant
went to obtain the buildin& permit, staff indicated that he needed a variance before
continuin& with the construction. In clos1n&, Hr. Schmidt stated that this addition
vill provide additional livifll, space for the applicant's family and will.be
architecturally compatible with the eXisting structure.

10:15 A.M. GLEMI W. RICkMAH, SP 88-V-004, application under Sect. 8-901 of the zonins
ordinance to allow reduction to udniJlJ.ml yard requirements baSed on error in
bulLdi1\l location to allow enclosed carport addition to dwelling to remain
8.7 ft. from side lot line (12 ft. mln. side yard required by Sect. 3-307)
lOCated at 2904 Pt"eston Avenue, on approximately 6,500 square feet of land,
zoned R-3, Mount Vernon District, Tax Hap 93-1«18»(G)227



C. SUcb reduction Idll not impair the purpose and intent of :th-isordinanee. and

A. The ettorexceeds ten (10) percent. of the measurement. involved, and

Mr. OiGiulian seconded the motion which carried by a vote 6-0-1 with Chairman smHh
abstaining .

GALLOWAY Ul'ITRO KITKODIST CHURCH, SP 88-P-001. application under Seet.
3-403 of the zonina Ord-inancs for a _church. c_t.ery, parsonase, and
reduction to minimua yard requirement to allow the parsonq. to remain
24.0 ft. from the front,lot line based on arror in buildina location (30
ft. min. required front yard), located at 306 E. Annandale St.reet, on
approximately 51.0U square feet of land, zoned R-4. Providence Di8trict.
Tax Hap Reference 50-2«1»35

Heidi 8elohky, staff Coordinat.or, presented the staff report' and 'stated that the church
planned to demolish the axiatins church bui-ldj,D& and .const.ruct a new, buildina Which
would be locat.ed ent.irely in the Cit.y of rall, Church; to demolish the exiatiD& garase;
to pave the exiatiD& parkina loti and, to.utl~ize additional.par1cina'acrosa Annandale
Road by anterina into a 1•••• agreement with the owners of the office build-ina. She
added that the applicant was.lso requestiD& pemiuion to allow the parsonas_ to remain
24 feet from the front, lot Une. ~ pointad' out that minor sradinS 'may be naeded at
the entrance to the sH. in order to meet the Virsinia Department of Transportation
Higbw8ys (VDOT) silht dist.ance standards. Staff was requestiD& 25 feat of transitional
screeniD& a10ns the southern property line due to the close,proximity to the rasidential
neighborhood and because the applicant planned to pave the parkins lot. !Ia. BelofBky
concluded by statins t.hat. staff recOUllll8Ilded approval of t.hia.application subject to the
development conditions contained in the st.aff report beins implemented.

1. This Speclal Permit is approved for the location and the enclosed carport shown
on the plat submitted with this application and ia 'not transferable ±o other
land.

10:30 A.K.

/I

Pase 3F'~ April 12. 1988. (Tape 2), Scheduled case of:

*This decision was officially filed in the office of the Board of Zonina Appeals and
became final on April 20, 1988. This date ahall be deemed t.o be the final approval date
of this spacial p.rmit.

G. The reduction will not result in an increase in density or floor area raHo
frOm that permitted by tbe applicable zoniR&district regulations.

UnderSecto 8-015 of the Zonin! Ordinance, this Speelal Permit shall automatically
expire, without notice. eisht.een (18) months ,after the approval date* oftbe'Special
Parmit unleS8 the buildina permit ha8 been obtained. t.he construct.ion has been
completed, and the structure bas been approved by the Diractor of 'Environmental
Kanaaeaent. or unless additional time is approved. by the Board of Zoning Appeab due to
occurrence of conditions unforeseen at tbe time of the approval of thia Special Permit.
A request for additional time' shall be justified in writi-1l&. and IlI.lst. be filed with the
zoning Adllinist.rator prior to the expiration dat.e.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant. from compliance with the provisions of any applicable ordinances, rqulat.ions,
or adopt.ed standards. This apacial permit shall not be valid until this haa been
accomplished.

2. An approved building permit for the enclosure of the carport shall be obtained
prior t.o the continuation of any const.ruction.

E. It will not create an uDsafe condition with respect to both other property
and public streets, and

BOW. 'l'HERBFORE. BE IT RESOLVED. that the subject application is GRAIf'lED with the
following limitations:

D. It will not be dett'imental to t.he us. and enjoyment of other property in t.he
immediate vicinity, and

... To foree compliance with the miniltUlll. yard requirements would cause
unreasonable hardship upon the owner.

Pas.~. April 12, 1988, (tape 2), (Glenn W. Uelaaan, SP.88-V-OO•• continued ft'Oll
Pase 3g;;;;- )

B. The non-compliance we8 done in lood faith, or through no fault of the
property owner, or was the relUlt of an error in the .ioeation of the,'buildilll subsequent
to the bSUIUlCB of a Builc1iDl Pendt. if such wa8required, and

I

I

I

I

I



Pale ~. April 12. 1988. ('I'ape 2). (Galloway United lIethodiAt Chut'Cb, SP 88-P-001,
eontirwed frOl1l pqe 3F"?")

Mortimer Marshall. Preaident of the llarshall Group A.rcbiteets'. 1137 Wsl~r Koad. Great
Falls. Viq.inia, desiperfor the project. represented the applicant. He expla1.ned that
the City of Falls Church approved. this requeat continsent on the Fairfax County Board of
Zonin& Appeals' approval of the special pem.it. He added that the app'licant bas entered
into a lease agreement with- the bui14ins aeross the street in order to ...t and exeead
the parkins requirements. The church requested a modification to the 'transitional
screeninl because the abuttin(. property owner voiced no objection to the parldnslot
beit\& located so close to his property. Mr. Marshall stated 'that he was uncertain as to
when the porch wa. enclosed but did alree that the church was willing to obtain the
proper buildins permit.

There were no speakers to address this application, therefore Chairman Sndth closed th8
public hearing.

Mr. Kelley made a motion to Irant permission-for the porch to remain as requested. Mr.
OiGiuliari-seconde4 the motion wtdch carried by a vote of 7-0.

Mr. 1teUey then made a motion to Irant SP 88-P-001 as he believed that the applicant bad
presented testimony shottinl compliance with the standards for a special permit...

*This decision was officially filed in the office of the Board of Zooinl Appeals and
became final on April 20. 1988. This date shall be deemed to be the final approval date
of this special permit.

/I

CO\JRTY OF FAIRFAX. VIRGIHIA

SPECIAL. PBRMI'r RESOLUnOI1 OF THE BOARD OF ZOB1llG APPEALS

Mr. 1telley made the following mot.ion:

WHKllEAS, Application 110. SP 88-P-OOI by GALLOWAY UIIITED METHODIST CHURCH under Section
3-403 of the Fairfax County zonins Ordinanee to allow redueUoo to minimull yard
requirements based on error in buiLdinl location to allow church. cemetery. parsonage,
and reduction to lIini_ yard requir....nt to allow the parsonage to remain 24.0 feet
frOl1l the front lot "lb\e based on error io buildin& loc.ation(thb is for the. pa~
onl,). on property located at 306 E. Annandale street, Tax Map aeference 50-2«1»35.
has been properly filed in eecordanee with all applicable requiremlh\ts. and

WHBREAS. followiR& proper notice to the public, a public heariOl was held by the Board
of ZOOin& Appeals on April 12, 1988; and.

WHEREAS, the Board made t.he following concluaions of lawl

1. The Board has det.ermined that:

A. The error exceeds ten (10) percent of the measurell\81\t involved, and

B. The non-eORlPUance was done in lood faith. or throu&h no fault of the
property owner. or was t.he result of an error in t.he location of the buildinl subaequent
t.o t.he issuance of a Building Permit. if such was required. and

C. SUch reduction will not impair the purpose and intent of this ordinance, and

D. It will not be detrimental to t.he use and enjoyment of other propert.y in the
immediate vieinity. and

I. It will not ereate an unsafe condition with respect to both other property
and public streets, and

F. To force compliance with the miniJrum yard requirementa would cause
unreasonable hardsbip upon the owner.

G. 'I'he reduction will not. result in an increase in density or flQor area rat.io
from that permitted by the applicable zonin& district re&ulstions.

lIOW. THBUPORE. BE IT RESOLVED. that the subject application is GRA»T!D with the
followin& !imitations:

This approval is g.nnte4 to the applicant only and is not transferable without
further aetion of thiaBoard. and is for the location indicated on the
application and is not transferable to, other land.

I

I

I

I

I
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Pase 31t'. April 12, 1988, (Tape 2). (Galloway united llethodbt CbJ,reh. SP 88-P-001,
contirwed from P8S8 3F1 )

2. This approval is sranted for tbe buildlns8 and uses incHeate;d on the plat.
submitted with tbis application. which are located within '·airfo: county,
except 88 qualified below. Any.addlUonal struct;ures of- any 'kind, chang•• in
u••• additional u•••• or chana•• in tbe,plans ,approved by tbia ,Board. other
than minor ensineerina details. Whether or not these a4ditional u.saorehanges
require a Spedel Pe1:mit. shall require approval- of this Board. It shall be
the duty of the ,.ndtt•• to appLy to this Board. for such approval. Any
ehanses. other than minor ensineerins detaila. wltbout thb Board' s approval,
shall constitute a violation of tbe conditiona of this Speeial Permit.

3. An approved buildina permit. eball be obtained for the addition to the personas_
before the required Mon-ResidentlalUa. ?ermit for the Speeial ,Permit use is
issued.

This approval. continaent on the above-noted eonditions, shall not relieve the
applicant froD. eomplianee with the provisions of any applieable o~~nanees, regulations,
or adopted standarde. The applieant shall be responsible for obtaining the requ!t'e4
Bon-Ruidential Use Perait through establ:i.shed proeedures" and this Speelal pemit aball
not be valid until this has been aeeomplished.

Under Seet. 8-015 of the zonina Ordinanee, this Speeial pemit shall automatically
expire, without notiee, eishteen (18) months after the approval date* of the Spedal
Permit unless the activitr authorized has been established, or unless additional tilll8 is
approved br the Board of zonina Appeals beeause of occurrence of conditions unforeseen
at the time of the approval of this spedal Permit. A request for additional time shall
be justified in wr:"itinS, and IIlUst be filed with the Zoning Administrator prior to the
expiration date.

Hr. DiGiulian seconded the motion Which carried by a vote of 7-0.

/I

~ 01' 'AIRI'd, VDtGIJrIA

SPICIAL PDIIU auounIOll or TIlE BOARD ,0' ZElII'IIIG APPBALS

In Special Permit Applieation SP88-P-001 br GALLOWAY URltlD METHODIST CHURCH, under
Section 3-.03 of the zonina Ordinance to allow a church, cemetery, parsonage, and
reduction to lll.inilllU1ll yant requirement to allow the parsonase to remain ,24.0 ·,feet, froll
the front lot line based on error in buildit\& location (thep.anonas. b covered .under
a • .,.rate reIIoluU.on), on propertr located at 306 B. Annandale Street, Tax lIap
Reference 50-2«1»35, Hr. Keller DlOVed. that the Board of zonina Appeals _adopt ,the
followins resolution: .

WHEREAS, the captioned application baa beenpropEirly fil~ in;accordance with Ute
requirements of all applicable State and Countr Codes and with the by-laws of the
rairfax Countr Board of zonina Appeals; and

WHIlRKAS, followitl& proper notice to the public, a .public hearing was held by the Board
on April 12, 1988; and

WHBREAS, the Board has made the following findiogs of fact:

1. That the applicant is the owner of the land.
2. The present zonins is R-4.
3. The area of the lot is 57,0.2 square feet of land.

AlID WHDEAS, the Board of zoning Appeals has reached the followins conclusiofUiJ of law:

'!'HAT the appl.icant has presented testimonr indicl1ltins compliance with the genaral
standards for Special Penit Uses as set forth in Sect. 8-006 and the additlonal
standards for this use a. eontained in section. 8-303, 8-903 and 8-914 of the Zonina
ordinanee.

IIOW, THBREPORB, BB rr RISOLYKD that the sUbjeet application is GBAIFfID with the
following limitation.:

1. This .pproyal is sranted to the applicant only and is not tran8ferable .,Ubout
further aetion. Qf this Board, and i. for the location indicated on the
application and is not transfar.bleto other land.

2. nia approval is ,ranted for the buildings and usee indicated ont-he plat
submitted with bhis appUeation, Which are located within Pairfax COUntr,
except as qualified below. Anr additional ,structure. ·of any kind, chan&ea in
use, sdditional use_, or ehanges in the plans approved by this Board, other

390
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Hr. Hall'l'l\llek seconded the motion Which carried by a vote of 7-0.

6. Any attached sisn or other method of identification shall conform with the
limitations delineated in Article 12 of the Zoning Ordinance.

I

I

I

I

than minor enaineerins details. whether or not theae additional us•• or chances
require a Spedal Perm.it, shall require approval of this Board. It shall be
the c!uty of the Permittee to apply to this -Board for such approval. Any
chana••• other than minor ensineerins detai18, without this Board'. approval,
sball constitute a violation of the conditions' of this Speeial Permit.

This Special Permit is subject to the provisions of Artiele 17, Sit. Plans.
Any plan submitted to the Department of Environmental Management (DEM) pursuant
to this Special Permit shall conform with the approved Special Permit plat and
these conditions.

A copy of .thb Special Permit and the lIon-Reddentiel Use' Permit SHALL DB
POSTED in a conspicuous place on tbeproperty of the use and be- made available
to all departments of the County·of Fairfax during the hours of operation of
the permitted us•.

<.

3.

10. The interior of the parking lot within Fairfax CoUnty shall be landscaped in
accordance with Article 13 of the ZoniD& Ordinance and the design criteria of
Public Facilities Manual.

12. The standards for outdoor lightiD& shall not exceed twelve (12) feet in heisht
and shall be shielded. located and oriented so as to prevent light or glare
fl"Oll projectins onto adjacent properties.

Under Sect. 8-015 of the Zoning Ordinance, this -Special Permit shall automatically
expire, without notice. eishteen (18) months after the approval date* of the Special
Permit unless the activity authorized bas been established, or unless construction has
started and is diligently pursued, or _unless additional time is approved by the Board of
Zonins Appeals beeause of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writiD&. and 1lIJst be filed with the ZOOina Administrator prior to the expiration date.

13. An approved building permit shall be obtained for the addition to the parsORage
before the required Bon-Residential Use Permit for the special Permit usa is
issued.

S. There shall be a maxillUDl of 144 seats in the main placa of worship and a
correspond ins. mininum of 36 parking spaces and a IlI8ximua of 62 parkitl& spaces,
includin& handicap spaces.

This approval, contins.ent on the above-noted conditions. shall not relieve tM
applicant from compliance with the provisions of any applicable ordinances, r8&ulations,
or adopted standards. The applicant shall be ruponsible for obtainin& the requil.'ed
Bon-Residential Use Permit throuah established procedures, and this Special Permit shall
not be valid until this has been accomplished.

11. The existing sidewalk along the site frontase of Annandale Road shall fulfill
the trail requirement.

7. Stornatater management BKPs shall be provided to the satisfaction of the
Director of DElI at the time of site plan approval.

9. The existi1l& wall and fencing shall satisfy the barrier re~uirement. &0 other
barrier shall be required.

8. Transitional screening 1 shall be installed along the southern lot line with
the following modification. as may be acceptable to the County Arborist:

Pa&8 39/ . April 12. 1988. (Tape 2). (Galloway United ttethOdbt Church, SP 88-P-001,
conUnued froa Pale 3 9tJ )

The existing vesetation may be used to satisfy planting re~uirement

provided that the alght (8) Whits pine trees shown on the plat are
provided alons the southern property line.

*This decision was officially filed in the office of the Board of ZoninS Appeals and
became final on April 20. 1988. This date shall be deemed to be the final approval date
of this special permit.

?/II
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Pq.~ April 12, 1988, (Tap. 2), Scbe4uled, ca•• of:

DAVID AID CYlTHIA BRIIT, YC 8a-~026. application under Sect. 18~Ol of
the zonlna: ordinance to allow CORstruCtion of a pool partially within
front yard (acc•••ory structuA may not be loca~ed in anJ- front. yard per
Seet. lO~10~) lo~te4 at 4000 Medford Drive, on approximately 13,755 sq.
ft. of land. zoned 11-4, lI..on.District, Tax.Hap 60-3«43»5. (am GlWITKD)

Haidi Belofskr. Staff Coordinator. prall!ented the staff report. on the .ppHcetlon and
outlined the Location of the. pool and the easement.s on the property. She called
attention to_ letter from the n8,l&hbor Ip opposition to the fene.e beit\& located alotl&
the common driveway.

!be .pplicant, David Brent, 4000 Ke4ford Drive, presented his justification. Ha stated
that. pipealeacOBeIl off 1IIa4ford Drive and explained the loeation of the property. He.
suted that hisbou.8 is sited opposite of how it would be normdly. and added the
variance was to put the. pool in what he considers his back yard.

In response to Mrs. Thonen's question, Mr. Brent stated the pool could not be
constructed in the true beck yard because the trees would be ruined and the area where
the pool was planned tillS already cleared.

ill'S. 'thonen expressed concern t.he fence around the pool might in,terfere with the sight
distance.

Ill'. Brent stated there was approximately 3'" to 36 feet bet.ween where the fence was, to be
located and Medford Drive.

,Jane Kelsey, Chief, Special Penait and Variance Branch, stated she was under t.he
impression the pipestem only served' this particular lot and maybe the lot. behind it.
She atated that if it served more than one lot, then the applicant bad to set back 25
feet from tbe edge of the pipestem driveway or the lot lin~ Which' fo~ the pipestem,
Whichever was greater.

In response to Mr. Ribble's question, Ms. Keisey stated in tJ1h instance the measurement
would be taken from t.he edge of the pipestem.

Ilr. DiGuilian pointed out the house was only set b:ack 19.feet from tbaedge of the lot
line formed by thex pip88ltea. lis. Jeelsey scaled the pht and rec0amen4ed. deferri1\& this
ca•• for one week to allow ataff Ume to research the question concerning the house and
have the applicant~ back next week to address the SwUlains pool. She added if the
hou.ewas constructed in error, that. would have to be a separate al!plic8,t.ionin order
for it to be readverti.ed.

Mr. Ribble suggested that staff's research include Where the eaa.ment ends andwbich
properties it serves and inquired if this was a private drive.

lie. Kabey noted that it _y be a private drive, but it was sUU a. pip..tem.

Ilr. Ha1nllIack stated he believed the Board should 10 forward with the heariR&.

lis. Kelsey pointed out the ,only issue to be addressed was the pool because t""t was
advertised .

The applicant complained that he had submitted the application on December 21, 1982 but
had not receive confim.tion of the hearing unt.il. Kat'ch, 198a.

The Board questioned staff as to Why the application ,had been delayed. lis. Kelsey,
explained that thie had been caused by the change in the Board members but pointed out
the applicant bad been granted an out of turn hearing.

In response to questions from the Boant.. Ma. Itel,sey stated only a "" foot fence was
required around a pool, therefore the. applicant does not n.eda variance if he was
proposing to 'conatruct a "" foot. fence. She added a vsriance. was needed for the
accessory use in the front yard.

1Ir. Brent stated the builder, Oakton Homes, ha4 provided fences around ot11er .properties
in the neilhborhood, but had not included his property ~ecauae of the atonn water
detention easement.

Chairman smith called for speakers to addreas this application and no one came forward.

1Ir. Ha1lllllck made a'motion to sran~ VC 88-K-026 as he believed that t.he applicant. had
presented testimony ahowi1\& ccnapliance with the standards for a variance,and bel;aus.
the applicant's property had two,·front yarda.

Charles Tong, with Pool Pros, 1""S08-A Lee Road, Chantilly, Virginia, came forward to
request a waiver of the 8-dey time limitation.



pase..3 V, q,ril 12, 19••• (
from PaSe 3Y,.;l.)' Tape 2), (David and Cyntbia Brent, ye 88-11-026. contitwe4

Hr. HlUlIllllc1r: made a motion to srant the request.. Hr. DiGiulian seconded the motion wbieb
carried by • vote of 6-1 with Chairman smith voting nay.

/I

OQUIftor 'AUI'U, VIIGDU

Y&H&ICI: DBOW'l'IOII or mE BOAID or ZOIIDG APPIW.S

In variance Applieation Ye 88-11-026 by DAVID AJU) CnrnUA BaJnI'l, under Section 18-..01 of
t.he Zoninr. Ordinance to.How canstrueHon of· 8 pool partially within {,ront yard on
propert,. IDeated at .000 tledford Drive, tax Hap Reference 60-3«43»5, Mr. JIsJl8a~k moved
that tbe Board of ZGnina Appeals adopt the followina resolutlon:

WDEAS. the captioned application has been properly filed in accordance with the
requirements of all applicable Stale and County Codes and with the by-laws of the
Fairfax CoUnty Board of ZGnins Appeals; and

WHEBEAS, follovin& proper notiee to the public, a public hearin& was held by the Board
on April 12, 1988; and

WHEREAS, the BOard bas made t.he followitl& fincUt\&s of fact:

1. That the applicants are the owners of the land.
2. The present zoninz is 2-4.
3. The area of the lot is 13.155 square feet of land.
". The lot has two front yards.
5. The applicant can construct a 4 foot fence by right.

This application meets all of the following Required Standards for Variances in Section
18-404 of the zoning ordinance:

1. That the subject Pt'OPerty was acquired in good faith.
2. that the subject property bas at least one of the following charact.eristics:

A. Exceptional narrowness at the time of tha effective date of the
ordinance;

B. Ixceptional shallowness at the tiJue of the effective date of the
ordinance;

C. Exeeptional size at the time of the effective date of the ordinance;
D. Exceptional ahape at the tt- of the effective date of the ordinance;
I. lxeeptional topographic conditions;
F. An extraordinary situation or condition of the SUbject property. or
G. An extraordinary situation or condition of the use or development of

propert, iDAe4iatelY adjacent to the subject property.
3. That the condition or situation of the subject property or the intended. use

of the subject property is not of so general or recurring a nature aa to make reasonably
practicable the fornulation of a general reculation to be adopted by the Board of
SUpervisors as an mnen4toent to the zonins orcHnance.

4. That the atrict application of this Ordinance would produce undue hardship.
S. That such undue hardShip is not shared. senerally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demc:mstrable
hardship approachins confiscation as distinsUlehed from a speda! privileS8 or
convenience sousht by the applicant.

1 . 'that authorization of the variance will not be of SUbstantial detriment to
adj acent property.

8. That the eharacter of the zonins district will not be ehanSed by the ,ranting
of the variance.

9. That the variance win be in harmony with the intended spit'lt and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zonin, Appeals has reached the follOWing conclu81ons of law:

THAT the applicant has satisfied the Board that physical conditions sa listed. sbOve
exist which under a strict interpretation of the Zc:Jnin& Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

I
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Pase ~'Rril 12. 1988, <tape 2). (David and Cynthia Brent, VC 88....-026. continued
from. Pase aY;3)

BOW. THnBPOU. BB IT RESOLVED that the subject application is GUJI'lID with tbe
followins Limitations:

1. 'This variance is approved for the location and tbe .pacific pool shown on the
plat included witb this application and is not transferable to other land.

2. Under sect. 18-.-07 of the Zonins Ordinance, this variance sba11 automatically
expire, without notice. sishleen (18) 'Illqntha ~f,ter the approval date" of
the variance unl...: construction haa started and is dilisently pursued, or
unl.s. a request for additional time ia approved by the BZA because of the
occurrence of conditiona unforeseen at the time of approval. A request for

. additional time 111.18t ~ justified. in writins and shall be filed wlth the
zonins Administrator prior to the expiratiOn 4ale.

3. A BuUdins Pet."lllit shall be obtained prior to the continuation of any
constroction.

Hr. DiGiulian seconded the notion Which carried by a vote of 6-1 with Chai~n smith,
votins nay.

-This decision was officially filed in the office of the Board of Zonins Appeals and
became final on April 12. 1988. This date shall be deemed lo be the final .pproval d.t.e
of t.his variance.

The applicant was .lso sranted • waiver of the 8-day time limitation.

II

Pa,e 3.J.i.. April 12, 1988, (T.pe 2), After A.&enda Item:

Approval of April 5, 1988 l.esolutiOns

Hrs. Thonen made a motion to adopt the I.esolutions of the April, 5. 1988 a,8 p-reaented.
Hr. H81lIll8ck seconded the motion Which carried by a vote of 5-0 with Kessrs. DiGiulian
and ICelley not present fortbe vote.

I
II

pa&e31l, April 12, 1988, (Tap. 2), After !sanda Item:

Approv.l of Minutes for 1/5/88, 2/16/88, and 3/1188

Hra. Tbonen made. motion to .ccept the Minuttl}s aa. INbmltted. Hr.Kalmlac~,aeconded the
motion Which carried by a vote of 5-0, with Kesara. D.iGi:ulian and Kelley not pre......t for
the vote.

II

p.,e..J.ti. April 12. 1988, (Tap. 2). After !send. Itea:

St. Katthews united Methodist Church, SPA 80_A_087_2
OUt-of....Turn Hearios

I

I

Hr. He_ck queationed ataff .bout the buUdins cbanses requested by the applicant.
Jane Kelsey, Chief. Speeial Permlt and.V.ri.nce Branch. expl.ined the ,chanses were not
minor ansineerins chan&es but were primarily a cha1J.&e in theconfisur.Uon of t.he
buildins creat.ins a bet.t.er d.sisn.

Mr. Hammaek t.hen made. moU.on to srant t.he applicant's request for. an out.-of-tum
be.rins. Mrs. Day secondlld the motion.

Prior to the vote, the Board members di.cu.sed t.he amount. of time staff would nalld to
review this .pplication. Hrs. Day withdrew her second and the maker of the motion, Mr.
Ha1lll8ck, withdrew his orisi08l motion.

Hrs. Thonen then lIlBde a motion to srant the .pplicant's request and scheduled the public
bearins for June 1", 1988 with Mr. HalIIIIack 8econdins tl)a 1IlOtlon.

Chairman smith asked the applicant to explain the speeific changea.

Bernard Burnette, 3"23 Pel11nore Plaee, Annandale, Virsinia, informed the Board that the
church was proposins to rearranse the ,de8110 of the, church by reloe.tins the entrance on
the .ide at &round level, and by removin& the fifteen ateps Which were ori&i0811y
planned.

Chairman S1IIith called for the vote and the motion carried by a vote of 3-2-1 with Mr.
b11ey abstainins. Hr. DiGiulian not present for the vote..

II



Saleo Kaebanieal Contractors App.al

no other business to come before the Board, the meeting was adjourned at

I

I

I

I

~
Board of zoning Appeals

APPROVED: _~S~"!2!l~""'!!!l!~r,,-,2~7~'''''''~'2••!L _September 20, 1988

I

ale 39~ April 12. 1988. (Tap. 3), Information Iteas:

ale 39:5': April 12, 1988, (Tapes 2 and 3), Aft.er Aaenda Item:

ane bisey, Chief. Special Permit and Variance Braneh, infot'lllQd the Board that Brian
rm.ck. attorney with the law firm of Dunn and McCormick, could not meet with the

rd today due to a achedulina conflict but that ahe would contact him to set up
tber tt.-.

r. Hammack stated that the Code indicated that eases had to be heard within a certain
ime period. lis. Kelsey aareed but pointed out that the applicant was requeatil\& a
eferral of six months .

irman smith stated that he believed the ease should be deferred until the appellant
as ready to be heard.

r. Hammaek questioned staff aeto the reason for the deferral. He arl,ued that this
ppens quite frequently on appeals. Ms. Xelsey stated that the county Attorney had
led that When any Board defers a ease for more than ninety days the ease should be

eadvertised and noUees to the abuttinl, property owners be resent.

. Hammaek made a motion to defer A 88-A-002 indefinitely. Mre. Thonen seconded the
Hon. Hr. Kelley suueeted tlwt the motion be amended to state "for a period not to

xeeed six months." Hr. Ha1nlnaek accepted the amendment. Chairman S1D.ith called for the
ote and the amended motion carried by a vote of 7-0.

ane Kelsey, Chief. Special Permit and Variance Branch, noted a letter had been received
y staff from. Patriek Via with the law firm. of Hazel, Thomas, Fiske. Beekharn, and
nes, P.O. Box 5'-7, Fairfax, Virainia. attorney for the appellan requested a six month

eferraL She SUllested that the Board allow ataff to remove the appeal frOD. the alenda
nd from. the 1qal ada.

I
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I

I

I

The replier ",Una of the Board of zonins Appeals was held in the Board Room· of
the .....y Buildlna on Tuuday. April 19, 1988. 'l'b.e followitl& Board 1IetIbers Mtr8

preiJen.t: Daniel smith. Chairman; Ann Day; Paul Hanlllaek; Robert bUe,; JOM Kibble
and 'lIarJ 1'honen. Jolm DiGiuHan. Vice-Chairman abunt troa the ..tina.

Chairman smith opened the ..tina at· 9:22 A.H. and Mrs. Day led the prayer.

/I

pa"8~. April 19, 1988, (tape 1). Scheduled c.ee of:

9:00 A.M. RATALIA S. l'LA1ID!RS B'1' AL. JERALD K. LUBUlY AVD PATRICIA It. LUBIUY.
ye 87-C-150, application under Beet. 18-401 of the zonina Ordinance to allow
subdivision into two (2) lota, proposed Lot 481 havins • lot width of 39.61
feet (200 ft. ain. Lot width required by Sect. 3-806). located at 11213 and
1121S Stuart lUll Road, on .pproximately 7.07 aeres of land. zoned a-B,
Centreville District. tax Kap· 36-2«1»198 and 19C. (DBrBUBD PROK 2/9/88 
ROUCES .OT 18 01lD'II)

Heidi Belofs1c:,. Staff Coordinator. presented the .taffreport and advised the Board that
staff luId two concerns. The first beiO& that there waa a floodplain area bebind
proposed Lot B-1 which n.e4ed protection. The other iaINe vas that of road dedication
alOD& Stuart lIill Road. lis. Belofsky further added that staff did not supporttbe
application because the creation of a "pipestem" lot by variance would set an
undesirable precedent. in the area which ...isht affect future development in accordance
with the Comprehensive Plan; and. in addition. and of pri1llllt"J' blportanca. is that the
applicant d08S not meet the required stendards for a variance as outlined in the staff
raport.

Benjlllllin Pelton. 2,U5 Wilson Boulavard. Arlinston. Vi1"&inia. representative of the
applicant. appeared before the Board and aublllitte4 additional pictures for the record.
Mr. Pelton stated that the unusual and; extraordinary physical/toposraphic condition of
the property was that of a ducll: pond. He added that the pond is presently part of Lot
<4B, however. it sits in front of tha bouse on Lot <4& and ia of no use to Lot 48 and
cannot be .een froll the hoIIle on Lot 4B. Hr. Pelton further explained that the property
had been subdivided in 1981 by the applicant and that there would be no adver88 effect
on the adjacent property.

Mr. Hlmaac1l: pointed out that the property _a aubdivided in ita present unner so that
the applicant wouLd have two lots, thu8 he created his own hardshlp.

since there were no spealeers to addre8s this application. Chairman sm.ith closed the
public hearinl.

Prior to 1II811:iO& the motion, Mr. Haamack stated that this application was one of the
cleare8t examplea of a aelf created hardship and that the applicant had orillnally
arraqed the two Iota for convenience purpoaes. lIr. Hammack concluded thet the
applicant had not met the standards for a variance and therefore moved to d8l\f the
request.

/I

In Variance Application VC 87-G-150 by BAtALIA S. FLAllDKRS Kt AL • .JDALD E. LUBnIlY AIm
PATRICU 11. LUBED!. under Section 18-401 of the zonins Ordinance to allow aubdivialon
into two (2) lots. propoaed Lot 4Bl heviD& a lot width of 39.67 feet, on property
Located at 11213 and 112lS Stuart Mill Road. 'rax Map lIaferenca 36-2«(1»19B and 19C, Mr.
1IaIImack 1'DOve4 that the Board of zooiO& AppealB adopt the followlO& resolution:

WHI!I:RKAS, the captioned application has been properly filed in accordance with the
requir-..ts of all applicable State and County Codea and with the b:r-laWII of the
Fairfax County Board of ZOOin& Appeal.; and

WHDDS, followil\& proper notice to the public. a publlc hear!.n& _a held by the Board
on April 19. 1988; and

WHBIlKA.S. the Board hea mad. the followll\& fi.ndins. of fact:

1. That the applicants are the owners of the land.
2. The present zonio& is II-B.
3. The area of the lot is 7.07 acres of land..

't'hia application do•• not. _.t aU of the followln& lIequired Standards for Variancaa in
Soction 18-404 of the zonil\& ordinance.



III's. Thonen seconded the 'I1lOtion.

lIOW, 'tHKREPOU, BI: IT IlBSOLYBD that the- subject application is DDlD.

A1IO WHCUAS, the Board of ZOni.n& Appeals has I"eached the followin& conclusions of law:

I

I

I

I

Jerald Ie. Lubel't"y and
)

C.
D.

no: CHARLES B. SMITH COIIPABUS/THB U"!'EllY ORGABlZA'rIOB PARnIBRSHIP.
A 88-s-001. appeal of zoni1\& Administrator's decision that breueway. in
appellant'S proposed multiple famiL1 d~Llin& complex constitute sro.s floor
area. 11800 Lee HiahwaY. on approximately 50.7 acres of land. zoned PDC.
Sprift&field District, Tax Hap 56-1«1»pt. ~OA.

B.

1.
2.

pale!flJ April 19. 1988. Ct.pe 1). (a..tau. S. rland." It AI.
Patrieia II. Leaberry, VC 87"C-1SO. eonlirwe4 from Pqa y~

9:15 A.H.

The applicat.ion waa denied as there were not four (~) affirmative-vot.es fol" the
application.

Chairman smith advised the applicant that be could request a waiver of t.he 12 month
Ibllitation on rahearift& the applicaUon.

This decision was offieiallr filed in the office of the Board of zoni.n& Appeals and
bee_ final on April 27. 1988.

The 'I1lOtion failed by • vote of 2-3-1 with Hr. HauDack and HI'S. 'rhonen votins aya;
Chairman smith, Hr. blley and lIrs. Day votins nay; III". Ribble abstainins; Mr. DiGiulian
abaent from the ..etiq.

That the subject property ....cquired, in IOod 'faith.
That tb. subject property haa at l ...t one of tbe followinl, characteristica:

A.. Exceptional nan-own••• at tbe u....,of the affective date of the
Ordinance;

B. ''Ixeeptional aballownell8 at the, tim. of the .ffeeUndate of 1be
Ordinancei

Exceptional ata. at. tbe ttaa of the effective date of the Ordi~~e'
!Xeeptional shape at the time of the effective date of the •
Ordinance;

S. Exceptional toposraphic eonditiou;
F. An extraOrdinary situaU.onor condition of the subject property or
G. An extraordinary situation or condition of the use or d.vel~t

of property i1tllediately a4jaeent to the SUbject property.
3. That the condition or situation of the subject property or the intend" ua.

of the subject property i8 not of 80 aenaral or recurrina a nature as to make rea.onably
practicable t.he fort1l11ation of a seneral resulation to be adopted by the Board of
supervisortl as an 8IIllImIbMnt to the zoninS Ordtn4nce.

~. That the strict: application of this Ordinance would-produce undue hardship.
5. That such undue hardship is not shared senerally by other properties in the

same %Ot\in& -district and the s_ vicinity.
6. That.:

A. The strict application of the Zonins Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject
property. or
The Sralit.in& of a vartanee will alleviate a elearly &moostrable
hardship approachins confiscation as distinsuished ft'Q1!l. a apeeial
privil..e or convenience aousht by the applicant.

7. That authorization of the variance viII not be of substantial detridentto
adjacent property.

8. That the cbereeter of the zonln& district will not be chan&ed by the sranU.ns
of tba varianee. .

9. That tba variance will be in harmony with the intended spirit and purpose of
tbi8 Orclinanee. and will not be eontrary to the public interest.

/I

pqe .2i1. April 19. 1988. ('!'ape 1), Scheduled ease of:

!HAT the applicant has not satisfied the Board that physical conditions .. list.ed above
exist which under a at.rict interpretatton of the zonina Ordinance would result in
practical difficUlty or unneeeaaary hardship that would deprive the user of all
reasonable use of the laud and/or buildinss involved.

)11

Chairman S'IIlith announced- that the Board was inreeaipt of a letter t"8qUe.t.ins defarl"al
of t.he above referene..ed application.

Jerry Bmricb. 950 R. Glebe Road. Arliti&ton, Virsinia-, the app!icant's representative
appeared before the Board and requast.ed a deferral.

HI'S. Thonen lDOved to &rant lhe requ.st for a deferral to lIay- 24. IHI at. 11:00 1..11.
'there bein& no objection, it. was 110 ordered.

I
1/
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I
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P.,. 39J:' April 19. 1988, crap. 1). scheduled ca.. of:

9:30 A.M. WILLIAM THlIOS, we 88-C-Ol1, application under Saet. 18-401 of lhe Zoning
Ordinance to allow eubdlvision into t.wo (2) lob, propo.ed Lot B bavifl& a lot
width of 11.38 r ..t (150 ft. ain. lot width requic-.d by sect; 3-106). Located
at 12811 OxonRoad, on .ppraxwtely 5.4691 acretl" of Ilmd. zoned ll-l.
Centreville Dietriet. Tax .., 35-.«1»27.

Heidi Belota",•. staff Coordinator, presented the staff report and advised the Board that
tbe proposed lot Which is le.a than an acre in size. ia above the blah and of the Plan
and is inconsistent with lot aiz•• in the area. She added that the .approval could ••t
an undesirable precedent for development in tbe surroundlD&.area. KJI. Belofa1r:y 8180
atated that the .pplicant sbould submit a complete floodplain and '8ot8chnleal study for
the site. Ks. &eiohty abo noted th8t there wall a requirement for traU.. She pointed
out that there were two trallllportation laBUes: 1) 'l'be need to provide riSht-of-wey
dedication and ancillary ea.8ioentS· on· Oxon Road. and 2) The neadt.o provide adequate
siSht. distance for the entrance on 0X0n Road.

williae Thero., 11205 Richard Grove orive, Great 'aUa, Virsinia, the applicant.
appeared before tbe Board and explaiMd his request aa outlined in the ltatement of
justification as BUbllitted with the application. He added that he. tbousht he waa beins
consistent with the other lota in the. area 'by propoeins a one acre lot.

Chairman S1llith called for speakera and the followi1\& citizens came forward in opposition
to the request: Richard Childers. 12805 OXon Road, Herndon, Virginia; Mary Doraell,
12833 0X0n Road, Herndon. Virginia; Gary DeVito, 12815,oxon Road, Herndon, virsinia.
TheIle citizens expressed concern about the size of the, proposed lot that- was lesa than
one acre.

In rebuttal. Mr. Theros atated that the floodplain area would not be disturbed and that
he would be willi1\& to add IlIOn land to make a one acre lot.

prior to makins the motion, Mrs. Day noted that there were many unanaweradquutions
concernins the application. She added that the application did not meet, the standards
for a variance and that the propos-« lot was smaller than other. in the area. tlra. Day
atated that the neishbol,"a wantad larser lots' and. the strem protected. -Mrs. Day also
pointed out that the applicant had craatedhts own hardship and therefore moved to deny
tha request.

/I

In variance Application VC 88-C-011 by WILLIAM THE8OS, under Section 18-401 of the
~onlns Ordlnance to allow subdivision into two (2) lot., propoaed Lot B haVlns a lot
width of 11.38 ft.. on property located at 12811 oxon Road, Tax "'p, Ilafe....ce
35-4«1»27, tlra. oay moved that the Board of ZOOin! Appeala adopt the followins
reaolution:

WHftBAS. the captioned application has been propedy filed in accordance with the
requirements of all applicable Stete and County Codes and with the by-laws of the
"airfax County Board of zonina Appeals;. and

WHDBAS, followln& proper notice to the public, a public hearins was held by the Board
on April 19. 1988; and

WHDKAS, the Board hes made the followlns. flndinsll of fact:

1. That the applicant is the owner of the land.
2. The present zonin! is 2-1.
3. Tbe area of the lot is 5.4691 acre. of land.
4. The proposed lot iB 8lllllHer than most of the lot.. in the area.
5. The applicant created hiB own hard.hill_.
6. There is a floodpl81n bIN•.
7. There ,are nei!hbora whole.titled qaiuat the variance.

This application doe. net meet all of tbe fOUowins Required standards for variance8 in
Section 18-404 of the ZODinsOrdinance.

I
1.
2.

That the subject propert, was acquired in &ood faith.
That the subject property baa .t le.st one of the fol1owins characteristics:

A. BxeeptlQDal narrowness at the tiaa of tbe effective data of the
Ordinance;

B. IxcepUonal shallownea. at thatiDe of the effective date of the
Ordinance;

C. Exceptional aize at the time of the effective date of the ordinance;
D. Exceptional shape at the tiDe of the effective date of the

ordinance:



Pale 3f9. _April 19, 1988, (Tape 1), (Willi... Thero•• YC 88-C-'-01l, continu~ from
Pa•• ~?~j

E. Exceptional topolraphic conditi~.

F. An extraordinary dtuation or condition of the .ubject property. or
G. An extraordinary situation or condition of the u.e or developlilent

of property i1\'lll8diately adjacent to the .ubject property.
3. That the condition or situation of the .ubject property 'or the intended uae

of the subject property ia not of aOleneral or recurrins a nature a. to make rea.onably
practicable the formulation of a ,eneral reaulatlon to be adopted by the Board of
supervisor. as an amendment to the ZOD1ns Ordinance.

~. That the .trict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not' shared lenerally by other propertiea in the

a8D8 zoniD& district and the .... vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reaaonable use of the .ubject
property, or

8. The srantins. of a variance will alleviate a clearly demonatrable
hardship approachins confiscation as distinsulshed' from. a special
privileae or convenience sousht by the applicant.

7. 'that authorization of the variance will not be of sublltllntial detrilDllOt to
adjacent property.

8. That the character of the zoniD& district will not be chansed by the sranU:nl
of lobe variance.

9. that the variance will be in harmony with the intended 8P1rit and purpose of
this ordinance and will not be contrary to the public interest.

AlID WHEHAS, the Boud of zoniD& Appeals bas reached the followins conclusions of law:

THAT the applicant bas not satisfied the Board that physical conditions as li.ted above
exist which under a .trict interpretation of the zonin& Ordinance would renlt in
practical difficulty or unnecessary hardship that would deprive the US8r of all
reasonable uae of the land and/or buildinss involved.

BOW. 1'HDBFORI. BI IT USOLVED that the subject application is 'DBUD.

Ill'. Hammack seconded the 1IlOtion.

The motion carried by a vote of 6-0 with IIr. DiGiulian absent from the 1Il88tin&.

This decision was officially filed in the office of the Board of "Zonins Appeelll and
beC81ll8 final on April 27, 1988.

/I

pa&e!J!ll. April 19. 1988, (Tape 1). Scheduled ca.e of:

9:~5 A.M. YALLBYBROOI., IRC., SPA 72-H-0~8-1, application under Sect. 3-203 of the
zoniDl OrdinanCe to amend S-~8-72 for nurllery IIchool and IIchool of &8R8ral
education to permit chanse of peraitte., relocation and paviD& of parkiD&
lot. and addition of li&hts in side and rear yards. located at 3.20 Bose Lane
on approximately 51.171 square fe.t of land. zoned 1.-2, Kason District, 'fax
Map Beference 60-2«32»1 and 60-2«38»&1.

Kathy Reilly, Staff Coordinator, presented t~ .taff report and advised the Board that
,the proposed u•• is not llarmonl'ous with and .y adversely affect the ulle of neishbot'it1&
propertie.. She added that 'the proposed location of the parkins lot will adver••ly
impact the exiatins Addential area. .... hilly also stated that the location of the
par1l:iD&, lot will live the appearance of a cORlll8rcial use in a well-e.tabllabed
reaidentl.al area. She further stated that in 1972, the BU &ranted a Special Permit
(S-~8-72) to allow a chanse in permittee and relocation and pavit1& of the parkins lot,
however. the parkins lotwa. not built in accordance with the plat approved by the BU.
Sha pointed out that the proposed modification to Transitional Screenin& 1 alOD& the
Dort-bern and ...tern property lines doe. not adequately provide landscapins and
screenift&. Ma. Beilly'advised the Board that adequate partins to serve the propo.ed u.e
has not been providad. In conclUsion. staffrec01lUl8Rded denial of the proposed
application.

J. Randall Minebew with the firm of Hazel, Thomas. Fiake. 8ec1chorn and Hanes, P.C., 3110
'airvi_ Park Drive. 'alls Church, Virginia, appeared before the Board as the
representative of the applicant. Mr. Minchew advised the Board that he did not 1mow why
the parkins lot was not constructed in accordance with the previously approvad plat. He
further .tated that the application would not cban&e and that the applicant had
conducted ....tiftl,. with the citizens in the area who lIUpported the application. Mr.
lIinchew provided the Board with two options for the parkins lot. Plan A showed the
par1cins in front of the school and would increase the number of parkins spaces to u;
and Plan B would keep the parkins where it is. He added that ten parkins spaces would
be adequate for the u.e.

I

I

I

I

I
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pqe "J$$' April 19. 1988, (Tape 1). (V.Uelbrook, Inc:. SPA '72-11-048-1. continued £1."01II.
pqe )

lira. oa,. sun••ted that people be informed in writing about the parkins 'and droppins off
requirements in that no ofbite ~.rkitl& b aUowd.

Cbal't'fllan S1tdth eaUedfor sPeakers and the follOwina eitbiena c.... forward in lIUpport of
the application: IllenHilla, 2410 Bos. Lane, paUli Church. Vlraini.; Bill .Baile,. 3U2
Boae Lane, ralla Church, Vlraini_; HoD tip•• 3435 ROse Lane, ran_Church. Virslnis;
?rea B!lbera. 3405 aos. Lane, FaUa Church, Virsinia.

'l'hue citizens expruaed tbeoplnlon that additiOnal parldt\& was not neen.At'y .a most
pec.nta dropped their children off at the aehOoland tbe, ~l.o stated that additional
parklns apaces would siva the school the appearance ofa commereial establlshment.

Mr. lIinehev staled that Plan B" could be chanaed to add parkinsepaees next to the school.

Mn. Thonen SUlaNted the application be deferred to allow the applicant time coae back
with a specific plan a~n& the number of parking spaees and their location on the plat.

Hs. Reilly pointed out that if the applicant 'was now requesting waiver of the dustless
surface requirement then it would be necell8ary for the application to be readvertised.

IIrs. Tbonen moved to continue the pUblic hearing on Juna 2, 1988 to allow the staff tl1ll8
to readvertise the application and the applicant to resubmit plans.

IIrs. Day seconded the motion which paned by a vote of 6-0 with lIr. DiGiulian absent
froa the meeting.

/I

paae~, AprU 19, 1988. (Tape. 2), ,S~he4ulad case of:

10:00 A.II. JAKIS •. A1rD HAYASDIU S. WALLA.CB, VC 88-C-009, application under Sect.
18-401 of the zoning'Ordinance to allow construction of aaraSe addition to
dwelling to 5.3 feet froD. rear lot line of a comer lot US ft. min. rear
yard required by Sect. 3-207). located at 9606 Podium Drive, on approximately
20.163 square feet of land. zoned R-2, Centreville District." TaxBap
28-3«11»62.

Lori Greenlief. Staff Coordinator. presented the staff report.

J ....s Wallace, 9606 Podium Drive, Vienna, Virsinia, the applkant appeared before the
Board and stated that there were no objections to the request from the naiahbora nor
would the requell!t chanae the appearance of the property.

susan .otkins, Architect, 1179 Crest Lane, lIeLean, Virsinia;, appea:red betore the Board
and explained the proposal. She stated that the only way to enlerse the aarqe was to
encroach on the property line. lie ••otkins noted that there were novtndOlfll" taetna. the
neishbors and that there was a fance on the applicant·s Sid. of ~hepropet"tl line. She
also stated that the la~...e would be enlarsed in the rear with some space for stora,e.

Since there were no speakers to addresli this appliclition. CHairman SSll.ith closed the
pUblic bearing. .

Prior to IISking the 1'l'lOtion. lIr. Ribble stated that t1le appHe.t,ton met the nine
standards for a variance. He also noted the axtraordiIU!rf condition due to the location
of the bouse on the property. lIr. Ribble 1IlOved togrartt the request aubjeet to the
developmsnt conditions contained in the staff report.

/I

CDUIIDOi' n.DtI'B. 'YDInnA

ftUdCI:' D80LUUM 01' 'nil llQUDor' ionR UPD.L8

In Variance Application VC 88-0-009 bJJAKBS If. QDHAtASDIU' S. WALLACE. under Saction
18-401 of the Zonins ordinance to allow construction of a aarqe addition 'to 4wellina to
5.3 feat from rear lotli~ of a cornar lot, on property located at 9606 Podium Drive,
Tax I!Iap Reference 28-3«11»62, lIr. Kibble 1IlOVed tbat the Board of zoning Appeals adopt
the following re.olution:

WHBDAS, the captioned application,has been'properly fU8i1 in accordance with the
requirements of all applicable state a~ COI.IIltl Codes and with the by-laws of the
Fairfax County Bosrd ofzoni~ Appaals;.and

WHIREAS, followina. proper notice to the publ1e, a Public bear~ng va. held by the Board
on April 19. 1988; and



/!6/
pase~. April 19. 1988, (Tap. 2) • (J.... B. MId Hay••dian S. wanace, ye 88-C-009.
continued froe Pase ~et1)

WHftEAS. the Board baa made the followins findl1l&8 9f faet:

1. That the appli..cants are the owners of the Land.
2. The present zonins 18 11.-2.
3. The area of the lot is 20,163 square r ..t of land.
•• The bouse is. sited in one comar of t.he lot.

This application meet. aU of the following Required. Standards for variances in Section
18-.04 of the ~onlna ordinance:

1. That the subject property _. acquired in lood raUh.
2. That the subject property baa at l..st one of the followinscharacter.istica:

A. Exceptional narrowness at the time of the effective date of the
ordinance; .

B. Exceptional shallownes. at the time of the effective date of the
Ordinance;

C. Bxc6Ptlonal sise at the time of the effective date of the 0r41~nc.;

D. Exceptional ahap. at. the time of the effective date of the ordinance;
I. Ixceptional topo&t'aphic eondltioolil;
F. An extC'8ordlnarf situaHon or condition of the subject propertf, or
G. An extraordina17 situation or condition of the use or development of

property lmlediately adjacent to the subject property.
3. That the condition or situetion of the subject property or the intended use

of the subject property is not of so sen.ral or recurriR& a nature as to make reasonably
practicable the fot'lll1lation of a senerd resulaUon to be adopted by the Board of
SUpervisors a. an lIIll8Ildae:nt to the zoniR& Ordinance.

~. That the strict application of this Ordinance would produce undue hardship.
S. That sueh UIld\1e hard.ship la not shared senerally by other. properties in t.he

same zoniR& distriet and the sa" vieinit.y.
6. That:

A. The striet. application of t.he Z~iR& Ordinanee would effeetively
prohibit or unreasonably restriet all rusonilble use of the subject propert.y, or

B. The sranHns of a variance will alleviate a clearly demonst.rable
hardship approaehins eonfiseation .. distingui,hed from a apecial privilege or
eonvenienee souSht bf the appHeant.

1. That aut.horization of t.he varianee will not be of substantial detriment t.o
adjaeent. propert.y.

8. That the eharaeter of t.he zonins dt8triet will not be cban&8d by the.srantins
of the variance.

9. That the, variance will be in harmcmyrit.h the intended spirit and purpose of
this Ordinance and will not be contrary to .the pubHe intera.t.

AJfD WKKaU.S, the Board of Zonins Appeals haa reached the followins eoncludoos of law:

THAT the applieant has satisfied tbe Board that physical condit.ions as li.t.ed abova
exist which under a st.rict interpretation of tha Zooins Ordinance wouI~ rasult in
prectical difficulty or unnecessary hardship th4t would deprive the user of all
reasonable use of the land andlor bulldinaa involvad.

ROW. THlB.lroU. BI IT RISOLYBD that the subject appHcatlon is -GUaDD wit.h t.he
followtns Ii.it.ationa:

1. This variance is,approved for the location and the specific add.ition shown on
the plat included with this applieaHon and is not transferable to other land.

2. Under Sect. 18401 of the zonin& Ordinance. this varianca shall autOlll8tically
expire. wi,tbout notice. aishtaen (18) months aft.er t.he approval dateft of the
variance unless construction has started and is diligently pursued, or unl..a a
request for additional time is approved by the BZAbacause of the occurrence of
conditions unforeseen at the time of approval. A request for additional ti..
nust be justified in writina and shall be filed with the Zonins Actminist.rator
prior to the expi~ation date.

3. A Bulldins Permit.hell be obtained prior to any const.J:'1,lction.

Mrs. Thonen seconded t.he motion.

The motion carried by a vote of 6-0 with Mr. DiGiulian absent from. t.be _eUns.

*Tbis deciaion waa officially filed in the office of the Board of zonins Appeals and
became final on April 21, 1988. Thia dat.e "ball be deemed to be the final approval date
of this variance.

/I
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At 11:.5'5 A.Il. the Boardrec•••ed tbe IIHtinc .nd reconvened.:t 12:60 noon.

1/

P.&.~ Aprill9, 1988. (tap. 2), Scheduled· ca•• 6f:'

I
10:15 A..K. AIn'HOIIY C. IOUIDS. VC 88-D-OI0. -application under Sect.' 18';"401 of the

Zonine Ordinance to allow enclollUr8of exhtill& carport fot' lara&e and
addition of eecond(2nd) atorr (MIrc_rqe 15.0 feet froa 8 atnaet. line
(.410 ft. min. front. yard required by sect. 3-101). located at.' 91g. Swinks
Kill Road. on approxlJlllltely 0.755 acrea' of land, zoned &-1, Dranesville
District, tax Map 21-3«(1»24.

I

I

I

I

Eatby .eilly, Staff Coordinator. presented the staff report.

Anthony I.ounds. 1400 ~irbJ' aoad. tlcLean. Vit,inia. the applicant. appeared before t.he
Board and explained bis requut 8. outlined in the statement of justification ••
subaHted wit.h the application.

Since there were no ape.kers to address this application, Chalt"l1l8ll S1Iith closed the
public bearins.

Prior to u.1tins the motion. tIr. hlley stated -that. the- applicant- had- _t t.he atandards
for a variance. He noted the UlWsual- and exeeptional shap. and toposraphical conditions
of the property. Mr. blley moved to grant the request subject to the development
conditions contained in the staff report.

1/

In Variance Application VC 88_D-OIO by AITHOIY C. ROUMDS. under Sectlon 18-401 of the
zonin& Ordinance to allow enclosure of exieting carport for garase and additiOft of
second (2nd) story over carage 15.0 feet from a street line, on property-locatad at 919
SWinks Kill Road, 'taX "Map Reference 21-3(<l»2'-, Hr. Kelley 1DOvedthat tile Board of
zonitl& Appeals adopt· the fol16Wing resolution:"

wnBAS, the captioned application bas been properly" filed in accordance·with the
requirements of all applicable S1:tate and County Codes and with the by-la1nl· of· tbe
Pairfax County Board of zoning Appeals; and

WHDKAS. fOllowing proper notice to the public. • public hearina Wail: bald, by the Board
on April 19, 1988; and

WHftBAS, the Board has made the followin& findlnss of fact:

1. that the applicant.- ls the owner of the land.
2. The present zoning is 2-1.
3. The area of the lotls 0.755 acres of land.

This application meets all of the following Required Standards for Variances in Section
18-'-04 of the zoning Or4inanc:e:

1. that the subject property was acquired in good faith.
2. that tbe subject Propertf bas at l"st one of the following cbaracteristics:

A. Ixceptional narrowness at the- ti... of the eff.~tive data- Of the
Ordinanee;

B. Kxeeptional .hallowness at the time of the effective data of the
Ordinance;

c. Exceptional size at the tUDe of the effective date of the Ordinanee;
D. Exceptional shape at the time of the effective date 'of theotdinance;
I. Exceptional topographic conditions;
r. An extraordinatT situation or c0n4ition of' the subject propertf; or
G. An extraordinary situation or condition of the use or development of

property i1llll\8:diat.ely adjacent to the INbject propertf.
3. That the condition or situation of the INbject property or the intended use

of the INbject propert,. 18 not of 80 general or rec:urrin& a nature as to make reasonably
practicable the fot"'lll.llation of a general regulation to be adopted by the Board of
SUpervisors as an amendment to the zoning Ordinance.

4. That the striet application of this Ordinance would produca undue bardship.
S. That such undue bardship is not shared gen.raUf by other properties in the

8'" zoning di8trict and the same vicinity.
6. 'that:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably re.etrlct all reasonable u•• ·of the subject propertY,·or

B. The granting of a variance tlill aUeviate a clearly d-.onstrable
hardsbip approacbing confiscation a. distinguished from a special privilege or
convenience sousht by tha applicant.



II

Mr. Ribble seconded the Mtion.

AIm WHnBAS. the Board of Zoning Appeals bas reached the following conclusions of law:

I

I

I

I

I

DR. ARUM K. CHATTIRJIB, VC 88-.-006, application under Sect. 18-~Ol of t.he
Zoning Ordinance to allow construction of a 7 -ft. hiab fenee within a
front yard on a cornar lot (~ ft. 1I\8X. h&t. for a fenee in e front yard
required by seet~- 10-104) loeatlM! et S2~8 Signal Hill Drive on
approximatal,17 ,676 .qua" feet o~ land. ZonH H-3(C). Annandale
District. Tax Map Beference 78-2«16»493

Cherrie Gordon with the office of Charles lIartin. 8996 Burke Lake Hoad, Burke, Yirsinia,
appeared before the Board a8 the applicant'8 representative. She explained the request
.s out.lined in the statement of justification as submitted with the applieation. lis.
Gordon also stated that noby groups parked alona Burke Lake Hoed and frequently tossed
Utter onto the,Chatterjiets property. She furt.ber added that the applicant was
concerned about theft.

10:30 A.M.

Kat.by hilly, Staff Coordinator, present.ed t.he st.aff report..

/I

pase¢a3, April 19. 1988, (Tape 2). Scheduled easa of:

3. A Building Penait shall be obtained prior to any construction.

~. Prior t.o obt.&iniJt& a building pet'llit for the proposed addiUon the applicant
shall show evidence that. the addition complies with Par. 8 of Section 2_903 of
the Fairfax COURty zoning ordinance.

Prior to makina the motion, Mr. H_ck staled that the applicant bad not mat the nine
standards for a variance and therefore moved to deny the request.

Since there were no speakers to address thla application. Chait'1llllQ smith closed the
public bearing.

2. Under Sect. 18-~07 of the zonina Ordinance. this variance shall automatically
expire. without notice. eishteen (18) 1DORths after t.he approval date* of the
vari8nce unless eonstruction has started and is diligently pursued. or unless a
request for additional t.i,. 18 approved by t.he BZA because of the occurrence of
conditions unforeseen at the time of approval. A request for additional tima
lIUst be justified in writina and shall, be filed with the Zoning A4ainiatrator
prior to the expiration date.

1. This variance is approved for the lecation and the specif1.c addition shown on
the plat included with thia application and 18 not t.ransferable to other land.

ROW, THDIPOU, BE l'r RESOLVED that the subject application is CIAII7BD with the
followins 11.ldtaUons:

The motion carried by a vote of 5-1 with Chairman Smit.h voting nay; Mr. DiGiulian absent.
froID. t.he me.Una.

THAT the applicant. bas satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of' the Zoning Ordinance would result in
practical difficulty or unnecessary bardsh1.p that would deprive the user of all
reasonable use of the land and/or build1.ngs l.nvolved.

7. That authorization of tba varianca will not .be of substantial detrilll8llt t.o
adjacent property.

8. That the character of the zoning ~18tt'ict will not bechans'ed by tbe grentins
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not. be contrary to the public interest..

page :It2L. April 19, 1988, (Tape 2). (Anthony C. ROunds. VC 88-0-010, contbwed from
pase 1''''.;2/)

*This decision WBS officially filed in the office of tha Board of zoning Appeals and
became -final on April 27. 1988. This date shall be deemed to be tba final approval date
of this varianee.



Pa,e ftIi.. April 19. 1988. (T.P. 2), (Or. &run t. Chatterji.,YC 88-&-006, eont;.ilWed
, .... P"'<;:413)

I In Variance Application YC 88-&-006 by DR. AKUI'. 1:, CHATTlIJII. under $eeUon 18-.1101 of
the zonins Ordinance to aUow cOtUftruct.ton of a 7 ft. blah fence. within a front yard on
a conter lot. on property located at 5248 Sianal Hill Road, 'I'ax Kep Reference
18-2«16»493, IIr. a.-aelr: "1QOve4 that the Board of ZOniq Appeals adopttbe followins
raaolution: "

I
WHDIAS. the captioned application he, been properly fU~ io accordance vit;h the
requirement. of all applicablB state and county Coda. and with the by-laws of the
Fairfax County Board of Zimins Appea18; and

WHftBAS, follovins proper notice to the public, a public beadns va8 held by the Board
on April 19, 1988; and

\i1IIEUAS, the Board baa madetbe following findin&lIof faet:

1. That the applicant is the owner of the land.
2. The present zonina is a-3{C).
3. The area of th~ lot is 17.676aquare feat of land.

This application do•• not ....t all of the followins Requi~ Standards for vadane.. in
Section 18-404 of the zonins ordinance.

C.
D.

8.
P.
C.

8.

1.
2.

The atrict application of the Zonins Ordinance would effectively
prohibitor unrea.onably 'restrict all rea.onable usa 'of the subject
proparty, or

B. 'the Irantina ofa variance will alleviate a clearlyd8JDDnstrable
bardship approachins confi.cati~naa dlatinsuishe4 from a special
privilqa or convenience soulhtby the applicant ..

1. That authorization of the variance will -not be of substantial datrtm&nt t.o
adjacent. property.

8. That the characur of the zonins district will not be chanled by the &ranUns
of the variance.

9. That the ,variance will be in hanaony with t.he intlpDd8d. apidt and purpose of
this Ordinance and will not be contrary t.o the public intarut.

That the subject property wee acquired in 100d falth.
That the subject prop.rty has at least one of the followlns characteri.tic.:

A. Ixceptional narrowness at the time of the effective date of the
Ordinance;
BxceptiQn4l shallowne.s at the t~me of the effective date of the
ordinance. '
Bxceptional size at the tim. of the effectiv~ d;ata of the Ordinance;
lXeeptional shape at the time of the effective date of the
Ordinance;
Exceptional topolraphic condition.ll;
.an 81d.raordinary situation or. condition of the subject p~rty, or
An extraordinary situation or condition of the u.e or development
of property 1.Itmediately adjacent to the subject property.

3. That the condition or situation of the SUbject property or the intended usa
of the subject property bnot of ao lenerd or reeurrins a nature aa to ....le. ~.ouab,ly
practicable the foruulation of a Ien.eral rq,ulation to be adopted by tba Board of
supervisors aa an 8IlllII\lhQent t.o the zonins Ordinance.

4. That the atrict application of this Ordinance would produce undue hard.hip.
S. That sucb undue hardship i.e not shared lenerally by other properties in the

same zonins di.trictand the .... vicinity.
6. That:

A.

I

I
AIID WHlIlIAS, the Board of zonins Appe.l_ be. reached the ,follovins conclusions of law:

l'HAt the applicant bas not .ati.fied the Board that phyllical condiUona a. liat.ed above
exist which under a. strict· inte"'Pretation of the ,~oni.1l& ordinance·~ld t"8sult in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildinas involved.

BOW, THlHBFOU, B'I l'rRBSOLYBD that the subject application is DalBO.

I
lIr8. !bonen seconded. the motion.

The motion carried by a vote of 6-0 witb tlr. DiGiulian absent from the meatiq-

This decision was officially filed in the office of the Board of zonins AppealS and
became final on April 27, 1988.

/I



Page ::zf21: April 19,1988, '(tape 2). scbedu1-.t cu. of:

10:45 A.H. BRUCI K. STABLY, VC 88-S-012. application under Sect. 18-401 of the Zonina
Ordinance to allow COl\8truction of garage addition to dwelUng to 5.7 feet
froa adde lo~ line (8 ft. min. dde ,.ard required b,. Sact. 3-307), 10eated
at 8610 areele,. Boulevard. on approxiutel,. 20,507 square feet of land. zoned
a-3(C) and ~. Sprin&field DiseLlUe, ILx Hap 89-1«9»46.

Lori GreenUaf. Staff coordinator, prellanted the staff report and advised the Board that
staff was in receipt of one latter in oppodtion to the, reque.t.

Bruce Stanl,., 18610 areele,. Boulevard. Springfield. Virsinia, the applicant. appeared
before the Board and explained the request as outlined in the stat8lJl8llt of justification
as submitted with the application.

Since there were no speakers to address this application, Chairman smith closed the
public hearins.

Prior to 1Nlkina the motion. Mrs. Tbonen noted that the applicant was requestina a
minitrum variance and that tha proposal would enhance the neipborbood. Therefore. she
moved to grant the request subject to the development conditions contained in the st..aff
report.

/I

CDUU!: or rAIUU, nlllQInA

In Variance Application VC 88-S-012 by BRUCI H. StABLY, under Section 18-401 of the
Zoo.ins Ordinance to allow construction of I8rasa addition to dwallins to 5.) feet froa a
side lot line. on property located at 8610 Greeley Boulevard, :rax llap Reference
89-lC (9) )46. Hrs. Thonen moved that the Board of Zonina Appeals adopt the followina
resolution:

WHBREAS. the captioned application baa been properly filed in accC)rdanc. with the
requirements of aU applicable State and County Cod.. and with the by-laws of the
rairfax County Board of Zonina Appeals; and

WHBREAS, followina proper notice to the public, a public hearina was held by the Board
on April 19. 1988; and

WHEREAS, the Board bas 1Il8de the: followina findinss of fact~

1. That the applicant is the owner of the land.
2. The prlUl;ent zoo.ina is R-3.
3. The area of the lot is 20,507 square feat of land.

This application meets all of the followins Required Standards for Variances in section
18-404 of the ZORina Ordinance:

1. That the aubject property was acquired in good faith.
2. That the subject propert,. bas at l"st one of the following characteristiclI:

A. Ixceptional narrowness at the tbae of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective data of the
Ordinance;

C. .Exceptional size at the time of the effective date of the Ordinance;
D. Bxceptional ahape at the time of the effective date of the Ordinance;
B. Bxceptional topographic conditions;
,. An extraordinaq dtuation or condition of the subject property, or
G. An extraordinary situation or condition of the: use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended un

of the subject property is not of 80 general or reeurrins a nature as to make reasonably
practicable the formulation of a general regUlation to be adopted by the Board of
SUpervisors as an IIJIl8IUta8nt. to the ZOnin& Ordinance.

4. That the strict application of this Ordinance would produce undue hardllhip.
5. That aueh undue bard.hip is not shared senerally by other properties in the

same zonina district and the s8De,vicinity.
6. That:

A. The strict application of the, zonins ordinance would effectively
prohibit or unreasonably restrict all reasonable uae of the subject property, or

B. 'l'he sranUns of a variance will alleviate a clearly demoNItrable
bardahip approachins confiscation as distinsuished froa a special privilege or
convenience souSht by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

I

I

I

I

I
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I

I

I

I

Pas_~. April 19. 1988. ('raptl 2), (Bruce K. stanl,. YC 88-8:"'012, continued frem

'···YO)

8. That the character of the zonina district will not be chanced by the &ranUI\&
of the variance.

9. 'rhat the variance will be in t&EZiij 'Llh· the intended apirH and purpose of
thili OL"dinance and will not be contrary to the public intereat.

AIID WHDBAS. the Board of Zonin! Appeals baa reached tbe followina coneluaions of law:

THAt' the applicant baa ...tbfie4 the 'Board that physical condltiotUl as Hated above
exiat Which under a strict interpretation of the zonin& Ordinaqc~-would result in
praclical difficulty or unnec...ary hardahlp that would ".privethe uaer of all
reasonable U.8 of the land and/or buildinaB involved.

ROW, rHnBroU. BB IT RESOLVED that the 8Ubject application is GUllTDwith tbe
followina liaitatiotUll

1. this variance is approved for the locaUon and the IIpacific additiOn'shown. on
the plat, included with this application and is not transferable to otber land.

2. under sact. 18-407 of the Zonina Ordinance, this variance shall automatically
expire, without notice, eilht.een (18) months after the approval dlllte* of
the variance unless construction has started and is dilil8lltly pursued. or
unless a request for additional Hille 18 approved by the BU because of the
occurr8llce of conditions unforeseen at the time of approval. A request for
additional time uust be justifi•• in writina and ..haU-be-filed with the
ZORina Administrator prior to the .xpiration date.

3. A Buildina Penait sball be obtain.d prior to any eonst~ction.

Mr. Haanack seconded the mation Which carried by a vote of 5-1 with Chairman Smith
votina Day; Mr. DiGiulian absent from the meetins.

-This decision was officially filed in the offica of the Board'ofZon1naAppe81s and
bttc.-e final on AprH 27, 1988. this .date shal.lbe deemed to be the final approval date
of this variance.

1/

'ale #$, a,ril 19, 1988, (Tapa 2), Scheduled case of:

10:45 A.M. THOMAS J. RAMSEY, ve 88-V-005, application under Sect. 18-401 of the zonina
ordinance to allow construction of dwU111& 25.-0 ft.frolll front lot line (30
ft. 1O.in. front yard required b1 Sect. 3-407) located- at 2202 Woodmont Road,
on apPl'Oximately8,883 square feet of land, zoned .~4, Haunt Vemon District,
Tax Nap 83-3((14»(17)2. (OTH C1Wl'rBD 212188. OKnRRBD ROIl 3/22188 
1IO'l'ICKS IIO'l' I. OHOU)

Lori Greenlief, Staff Coordinator, presented the staff report.

Thomas .....y. 2000 Sunlit T.rrace, Arlin&ton, Viqinia, the applicant, appeared before
the Board. and exPlained t~ requ.st as outlined in the .t.atemertt ofjustlfi'catlon a.
aubadtted with the application. JIIr......y subIG:Ltt.ed lettera in support of the
application to the Doalld.

Sine. there were no speakers to eddress this application, Chairman smi,th ~loslld the
public hearing.

Prior to mak1q the motion, JIIrs. Day noted the topolraphic hardship. Shealao pointed
out that the propoaal would save two larse tl'888. The propoaedboUse would line up with
other hou••s. Mrs. Da1 moved to Irant the request subject tothed.velopaiient conditions
containlld in the staff report.

1/

0GUftl' or Dtwa. VIJC,DIU

YUUIICI "IOW'ltOlf. or till BOUD 01' .ZOIIiIIG APPbLS

In variance Application VC88-V-005 by THOMS IWISBY, under Seetion 18-401 of the zonlns
Ordinance to aUow construction of 4we111111 25 .Of••t from :front· lot Hne,: on propetot1
located at 2202 WOodmorit'Road, rax Hap bferen.ee' 83_3(14)(17)2, lIrII. Day moved that
the Board of zoniRl Appeals adopt thefo11ow1q' reso-lutlon:

WHDBAS, the captioned application has been properly filed in accordance:" with the
requirements of all applic_bl.state and County Codes and with the by_laws of·the
Fairfax County Board of ZORiq Appeals; and



101
Pase M. April 19. 1988, (orape2). (!hoJIu J. Ramnr. VC 88-V-005, continued from
P••• fib> )

WHBIBAS. followins proper notiee to the public. a public he.rina was beld by the Board
on April 19, 1988; and

WHDBAS. the Board h.. ada the followlna findifl&8 of faet~

1. That the applicant. 18 the owner of the land.
2. The preaent. zonins la B-4.
3. The area of the lot is 8.883 square feel of land.
4. There is • loposraphie bardship.
5. The propo..l would .a.. two lars- t~••.
6. The proposed house would line up with other bouse••

This application ...ta all of the followins Required standards for Variances in section
18-404 of the zonins Ordinance:

1. That the subject property was acquired in so04 faith.
2. That the eubject. properly baa .t l t one of the followiR& characteristics:

A. BxeepUonal narrown... at the U of the effective date of' the
Ordinance.

B. Bxeeptional shallowness at the time of the .fleetlv. date of the
Ordinance;

C. Exceptional aize at the time of the effective date of the Ordinance.
D. sxeeptional shape at the time of the effective date of the Ordinance;
B. Bxeaptional topolraphic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent ,to the subject property.
3. That the condition or situation of the -subject property or the intended use

of the subject property is not of 80 leneral or recurring a nature .. to 1lI8ke ,reasonably
practicable the formulation of aseneral resulation to be adopted by the Board of
Supervisors as en amendment. to t.he Zoning Ordinance .

.t. That. the strict' application of t.his ordinance would produce undue hardship.
S. That such Undue hardship is not shared generaUy by other properties in tba

same zoning dist.rict and the same vicinity.
6. That:

A. The8t.rict application of the zoning Ordinance would affectively
prohibit or unreasonably restrict. all reasonable use of the subject property. or

B. The granting of a variance willall.viata a clearly demonstrable
hardship approaching confiscation as distinguished from a spectal privilese or
convenience sousht by the applicant.

7. That aut.borization of the variance will not. be of substant.ial detrLmsnt to
adjacent property.

8. That the charact.er of the zoning dist.rict will not be changed by the sranting
of t.he variance.

9. That. the variance will be in harlllOtlJ with tbe int.ended spirit and purpose of
this Ordinance and will not be contrary to the public intarest.

AIfD WIIBRBAS. the Board of Zoning Appeals has ruched t.he following eonelusions of law:

THAT the applicant has satisfied the Board that physical conditions all listed above
exist which under a strict interpretation of tha ZOning Ordinance would rallUlt in
practical difficulty or unnecessary hardship that would deprive t.he usar of all
reasonable use of the land and/or buildinss involved.

ROW. 'l'HDBFOU. BB IT IUtSOLY&D t.hat t.ha lIUbject application is GUftD with t.he
follow!n& limitaHons:

1. This variance is approved for the dwellins shown on tha plat included with this
applicaHon and is not transferabla to ot.her land.

2. Under Sect. 18-407 of t.he Zoning Ordinance, this variance .hall automat.ically
expire. without notice, eishteen (18) months aft.er the approval date of the
variance unless construction has started and iB diligently purllUed. or unle•• a
request for additional time i.a ,appro'"ld 'by",U~ BU because of the occurrence of
conditions unforeseen at the time of approval. A reque.t for additional ti1ll8
mu.t be ju.tified in wdtlns mel shall, be ·fUltd with the Zonins Adminilltralor
prior to tha expiration data.

3. A BuUdins Permit shall be obtained prior to any construction.

Itr. Ribble seconded the motion which carried by a vote of 5-0 with Itr. Halllftlllck not
present for the vote; !!Ir. DiGiulian absent from the meeting.

*Thi. decision was officially filed in tbe office of the Board of zonins Appeals and
became final on April 27. 1988. This date shall be dB8llMtd to be the final approval date
of this variance.

/I

I

I

I

I

I



I

out. of !urn ....rlD& Beque.t.
'rranafiauraUon Chureh

SPA 80-D-069-1

lin. Thonen moved to srat the requut and schedule the public hearil\& at June 2. 1988.

lIr. Ribble seeonded the lIOtion which p.saed by a vote of 4-1 with Chairman smith vaUna
nay; Mr. Ha1mIaek not present. for the vote; tIr. DiGiullan abaent. from the ....Uftl,.

/I

Pq• .!/~r April 19, 1988, ('rape 3). After Asen4a Itea ,2t

I
out. of 'rum Haarlrt& Request.

Second Holly boll ItO.
SPA 8S-D-O·U-l

Hr. Ribble moved to deny tbe request.

Mrs. Day .econded the motion which p••••d by a vote of S_Q with Mr. HaIraIlac1r: not. prunt.
for the vote; Mr. DiGiulian abaent. from the mastins·

/I

PaKe ~~ April 19, 1988, ('l'ape 3), After Asenda .lt8lll '3:

Approval of Resolutiona
April 12. 1988

lira. Thonen moved to approve the Resolutions from April 12, 1988 as submitted.
Ms. hl••,. atated that for lbe record that the resolution on tbe Brent variance beard
last .,..k had t.o be lIDlIIIlded. to remove the reference in the belinnina of. the 1llOUon to
the 6 foot fence. It was rather vasue, butjus.t to be sure that it .,.. clear, the 6
foot fence was not part of the advertisement, n~tice, nor" the application. and
therefore. couleS not be approve4 without a proper application Uld proper notice. The
Board asreed.·· . .

Mr. Ribble aeconeSed the motion whichpe••e4 by a vote of 5-0 with tIr. ~e1c not
present for the vote; tIr. DiGiuUan absent from the .maetins.

I /I

P••• .(0/. April 19. 1988. (Tape 3), After Aaenda Item '4:

Approval of .iaute.
Vebruary 2, 1988

Hrs. Day move4 that the l!Iiaute. of Pebrual"J' 2. 1988 be approve4 as sulmitted.

Hr. Ribble aeconde4 the motion which passed by a vote of 5-0 with tIr. Hanllae1c not
present for the vote;tIr. DiGiuUan absent from the 1lIHtins.

/I

As there was no other business to come before the Board. the meetins was adjourned at
12:51 P•••

I

I

8adu ?zt.. <1/~/-t.J. /
Patti 11.. Hic1c;:lerlC to tile
Board of zoni1l& Appea18

SUBKI'l'TKD: s'!t.!!!!ber 6. 1988

M~rmiel bUh, Chairlll8.n
Board of zonins· Appeals

APPROVED: stpt!Mh!r 13. 1988



I

The regular l'MaURI of the Board of Zonins Appeals was held in the Board
Room of the Haa.ey Buildin, on ru••day. April 26. 1988. The followil\& Board
Kembel'S ~r. pre.ent: Dani.l smith, Chairman; John D101ul1ao, Vice-Chairman.
Robert Kelley, Paul Hallmae1c, John Ribble. Ann oay and Kary Tbonen.

Chairman smith opened the 1lI8eUng at 9:25 a.m. with lira. Day leadil\& the prayer.

April 26, 1988 (Tape I), Scheduled ease of:

Jane C. Kelsey. Chief. Special Permit and Variance Branch. advised the Board that the
asent for the applicant had submitted a letter requestins a deferral in order to amend
the application to add additional land area and to file for concurrent variance
applications to vary the additional standards for this use. Ms. Kelsey explained,
however, that she advilled the applicant's attorney, Randy Minchew, that it is the
position of the zonin& Administrator that the BZA has no authority to vary those
additional standards.

I

9:00 A.M. GROt FALLS BOARDIHG 1CEIfIIKLS, 11fC•• spa 81-0-056-1, application under Seet.
3-E03 of the Zoning Ordinance to allow renewal of S-81-D-056 for kennel,
IDeated at 8920 Old Dominion Drive, on approximately 2.12 acres of land,
zoned R-E, Dranesvili. District, Tax Map 13-~({1»31. (DRY. FBOK 1/12/88)

I

I

I

Mr. Hammack moved to Irant the request for a deferral to July 19, 1988 at 9:00 a.m. Mr.
hUey seconded the motion which passed by a vote of 5-0 wi th Hr. DiGiulian and Hrs.
Thonen not present for the vote.

/I

Pale M. April 26, 1988 (Tape I), Scheduled case of:

12:45 P.M. HOHAHAD ALI IOUHAlfI, VC 88-S-021, application under Sect. 18-401 of the
zonill& Ordinance to aUow construction of a dwellil\& on th__ds_ of
floodplain (15 ft. min. yard requirement by Sect. 2-415) located at 6419
Spring Lake Drive. on approxilll8tely 30,985 square feet of land, zoned .-2,
springfield District, Tax Hap 88-1«15})1. (OTH GRAITID 2/9/88 - DErBHRED
FROlt 4112188 TO AWAIT COURT ORDER)

Following discussion by the Board in reference to Hohamad Ali Rauhani, VC 88-S-021, and
where it belongs on the aaenda, Mr. Randall Hinchew, Hazel, Thomas, Flake, Beckhorn &
Hanes, P.C., attorney present in the Board Room, stated that Hr. Raubani requested a
deferral. This deferral is beins requested to await the final decision of the Circuit
Court in the appeal of a BU decision related to this application broulht by Kary
AUen.

Hr. Hammack moved to srant the request for a deferral to Hay 24, 1988 at 11:30 a.m.
Thia motion was seconded by Hr. Ribble which passed by a vote of 5-0 with Hr. DiGiulian
and Mrs. Thonen not present for the vote.

/I

Mr. DiGiulian and Hrs. Thonen arrived at 9:30 a.m.

/I

Hr. Ribble made tbe motion to 10 into Executive Session and discuss the Court cas. of
Hohamad Roubani witb Brian Hccormick, Counsel for tbe Board. Hr. Kelley seconded the
motion which passed by a vote of 5-0 witb Mr. DiGiulian and Hrs. Thonen not present for
the vote.

/I

pqe1i!!l-, April 26, 1988 ('rape 1), Scheduled case of:

10:00 A.H. GILBERT L. WIRANS, VC 88-V-013, application under Sect. 18-401 of the ZOOina
Ordinance to allow conatruction of detacbed larase 6.1 feet from a side lot
line (15 foot min. side yard required by Sect. 3-201), located at 9000
Volunteer Drive, on approximately 26,816 square feet of land, zoned &-2,
Hount Vernon District, Tax Hap 110-2«10»16.

Kathy Reilly, Staff Coordinator, presented the staff report and advilled the Board that
the proposed saraae did not exceed the 600 square foot limit eatablished by the ZOOins
Administrator as a auideline for the size of accessory detached larabes.

Gilbert Winans, 9000 Volunteer Drive, Alexandria, Virsinia, the applicant, appeared
before the Board and explained his request .a outlined in the atatement of justification
as submitted with the application.

Since there were no speakers to address this application Chairman smith closed the
public hearinS.



Pase f12, April 26, 1988 (tape 1). (Gilbert L. Winans, VC 88-V-013. continued from
PaSe ~tf )

Mr. DiGiulian moved to grant VC 88-V-013 based on the applicant's testimony, the
property is a corner lot, and that this is the only appropriate location for the
addition due to other existina structures on the lot.

/I I
CotnrrY or rAIRPAJ:. VIIlGIIflA

VARIAIICI USOLUTIOIf or 'rHI BOARD or ZOVIIfG APPIEALS

In variance Application VC 88-V-013 by GILBERT L. WIHABS. under Section 18-401 of the
zenina Ordinance to allow construction of detached garage 6.7 feet from a side lot. on
property located at 9000 Volunteer Drive, Tax Map Reference 110-2«10»16, Hr. DiGiulian
moved that the Board of zonina Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on April 26, 1988; and

WHRRKAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-2.
3. The area of the lot is 26,876 Square Feet of land.
... The property is a corner lot.
S. This is the only appropriate location for the addition due to other existin&

structures on the lot.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zonins Ordinance:

1. That the SUbject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

An extraordinary situation or condition of the subject property, and
An extraordinary situation or condition of the use or development of pt"operty

immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of

the subject property is not of so Senet"al ot" recurring a nature as to make reasonably
pt"acticable the formulation of a general regUlation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

... That the strict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared senerally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zonins Ordinance would effectively probibit
or unreasonably restrict all reasonable use of tbe subject property, or

B. The srantin& of a variance will alleviate a clearly demonstrable hardsbip
approacbing confiscation as distinguished from a special privilege or convenience 80uSbt
by tbe applicant.

7. That autborization of tbe variance will not be of substantial detriment to
adjacent property.

8. That the cbaracter of tbe zonina district will not be cbansed by the granting
of the variance.

9. That tbe variance will be in harmony with the intended spirit and purpose of
this ordinance and will not be contrary to the public intereat.

AIfD WHBREAS, the Board of Zoning Appeals has reached tbe following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as lillted above
exist which under a atrict interpretation of tbe Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

BOW, THERBFORB, BE IT RESOLVED that the subject application is GRAIl'rBD with the
following limitationa:

I

I

I

1.

2.

This variance is approved for the location and tbe specific addition shown on
tbe plat included with this application and is not transferable to other land.

Under Sect. 18-"07 of the Zonins Ordinance. this variance shall automatically
expire. without notice. eighteen (18) months after the approval date* of the
variance unless construction baa started and is diligently pursued, or unles8 a
request for additional time is approved by tbe BU because of tbe occurrence of

I



Pase 'i/I, April 26, 1988 (Tap. I), (Gilbert L. Winans, VC 88-V-013, continued from
P••• w->

WI

A Buildins Permit shall be obtained prior to any construction.I 3.

conditions unforeseen at the time of approvaL
must be justified in writins and shall be flIed
prior to the expiration date.

A request for additional time
with the Zonina Administrator

I

"'. The materials used to finish this structure shall be compatible with the
prineiple dwelling unit on the property and to the adjacent properties.

Hr. Ribble seconded the motion which carried by a vote of 5-1 with Chairman smith votiD&
nay and Mr. Hammack not present for the vote.

Mr. Winen requested a waiver of the eilht day requirement due to the fact that the
contractor he hlt'ed was leaving on vacation in Hay and requested the builc1ins be started
as soon as possible.

Mrs. Thonen moved to Irant the request of the eight day waiver making the final date of
approval as April 26, 1988. Mr. DiGiulianseconded the motion Which passed unanimously
by a vote of 6-0 with ltr. HaIlIII8.ck not present for the vote.

*This decision was officially filed in the office of the Board of zoning Appeals and
became final on April 26, 1988. This date shall be deemed to be the final approval date
of this variance.

/I

Paae ~, April 26, 1988 (Tape I), Scheduled case of:

10:15 A.M. EKlL L. & BETTY J. XOHOPHICKI, VC 88-D-015, application under Sect. 18-401
of the Zooin& Ordinanee to allow eonstt"Uction of swiltllling pool and 1 foot
high fence in front yard of e corner lot (Accessory structure and use and
fence exceeding 4 foot in height not allowed in any front yard per seet.
10-104), located at 1300 Forestwood Drive, on approximately 16,141 square
feet of land, zoned R-3, Dranesville District, Tax Map 30-1«4»6.

I

I

I

Lori Greenlief, Staff Coordinator, presented the staff report and advised the Board
there were four letters in opposition to the application. Research of the records in
zoning Administration indicate that one variance has been granted in the vicinity for an
enclosed porch in 1915.

Emil Konopnicki, 1300 Forestwood Drive, McLean, Virginia, the applicant, appeared before
the Board and explained his request as outlined in the stateaent of justification as
submitted with the application. First of all, when he bought the property he had in
mind to build a pool for his wife's health program and his. The back of the house
inclines upward and there is a group of trees approximately 50 years old, therefore, the
loeation of the pool would have to be on the side of the house. Kr. Konopnicki
explained that due to the ....11 children in the neighborhood that a 3 or 4 fence would
not be adequate safety protection. Therefore, the applicant is requesting a 7 foot
fence to surround the pool. Pinally, the fence materials will be compatible with the
neiahborhood.

Since there ware no speakers to address this application, Chairman smith closed the
public hearing.

Chairman smith cOlllll\8nted that the Board was in receipt of six letters of opposition to
the application.

Mrs. Thonen moved to deny VC 88-D-015 as the application does not meet the nine
requirements for a variance.

/I

COUIIft OP PAIU'D:, VIRGIn!

VAllIAJICI USOLU'f'I08 or THE BOA1lD OF ZORIIIG APPULS

In Variance Application VC 88_D-015 by EMIL L. & BITTY J. XOIOPHICKI, under seetion
18-401 of the Zoning Ordinance to allow constt"Uction of sriltIlIing pool and 7 foot high
fence in front yard of a corner lot, on property located at 1300 Foreatwood Drive, Tax
Map Reference 30-1«4»6, Mrs. Thonen moved that the Board of zoning Appeals adopt the
following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-la.... of the
Fairfax County Board of zoning Appeals; and



page~. April 26. 1988 (Tape 1). (Emil L. & Betty J. Konopnicki. VC 88-D-015.
continued from Page #/ )

WHEREAS. followin& proper notice to the public. a public hearin& was held by the Board
on April 26. 1988; and

WHEREAS. tbe Board bas made the following findings of fact:

1. That tbe applicant. are tbe owners of the land.
2. The present zonin& is 2-3.
3. The area of tbe lot is 16.1~1 square feet of land.

I
This application does not meet all of the followin& Required Standards for Variances in
section 18-.04 of the Zonin& Ordinance.

I

I

B.

C.
D.

B.

••
P.
G.

1.
2.

The strict application of the zoning Ordinance would effeetively
prohibit or unreasonably restrict all ressonable use of the subject
property. or
The grantin& of s vsriance will alleviate a clearly demonstrable
hardship approacbin& confiscation as distinguished from a special
privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. that the character of the zonin& district will not be changed by the granting
of the variance.

9. That the variance will be in barmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

That tbe subject property was acquired in good faitb.
That the subject property bas at least one of the following cbaracteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;
lucc.eptional shallowness at tbe time of the effective date of the
Ordinance;
Exceptional size at the time of the effective date of the Ordinance;
Ixceptional shape at the time of the effective date of the
Ordinance;
Exceptional topographic conditions;
An extraordinary situation or condition of the subject property. or
An extraordinary situation or condition of the use or development
of property immediatelY adjacent to tbe subject property.

3. That the condition or situation of the subject property or tbe intended use
of the subject property is not of so general Or recurrin& a nature as to make reasonably
practicable the formulation of II general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zonin& district and the same vicinity.
6. That:

A.

ABD WHEREAS. the Board of Zoning Appeals has reached the followina conclusions of law:

THAT the applicant bas not satisfied tbe Board that physieal conditions as listed above
exist Which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildin&s involved..

ROW. rHBKEFOKE. BIl: IT RBSOLVED that the SUbject application is DDIBD.

Mrs. Day seconded the motion.

The motion carried by a vote of 6-0 with Mr. Hammack not present for the vote.

*rhis decision was officially filed in the office of the Board of Zoning Appeals and
became final on May ~. 1988.

/I

Page ~. April 26. 1988 (Tape 1). Scheduled case of:
I

10:30 A.M. HORDSTROM. IHC. AID LEHHDORFF TYSOS'S JOIRT VEHTURB. SP 88-P-006. application
under Sect. 12-30~ of the Zoning Ordinance to allow a different arrangement
of sign area distribution for a reeional shopping center. loeated at 1961
Chain Bridge Road. on approximately, 78.64 acres of land. zoned C-7 and SC.
Providence District. Tax Map 29-4«1»35 and 39-2«1»2. 5

Lori Greenlief. Staff Coordinator. presented the staff report
that. by right. Nordstrom would be allowed to bave 200 square
applicant is requestine two signs of 473 square feet in area.

and advised tbe Board
feet of signs and tbe
Ms. Greenlief pointed out

I



I

I

I

I

Pase L//3. April 26, 1988 (Tape 1). (Rordatrom, lne. and Lehndorff tyson's Joint
Venture. SP 88-P-006, eontinued from Pac. 7'Y,;;J...>

to the Board the provision of t.he %oniDa Ordinance which allows the BU to approve
additional sisn are., but this paragraph has two stipulations; the combination of the
exlstina and the proposed dans in a center cannot exe••d 125 percent of the allowable
dan area for the shoppina center as a whole. Based on tabulations submitted by the
applicant staff has determined that the requested two SiSDS would not bring the total
8ip area in Tysons over thet 125 percent limit. The second important aspect of the
Zonins Ordinance state. that in order for the BZA to approve an application such .s this
it 1II18t be found that there is a hardship on the part of the applicant by virtue of
topocraphy or location of tberelional shoppinl center. Staff believes that there is a
locational bardsbip suffered by tbe applicant. Staff also believes that tbe application
meets the standards for all special pemit uses in Sect. 8-006 and that the increllsed
dIn area will be in keepill& witb tbe remainder-of the shopping center signale.
Consequently, staff rec01llll8nds approval of SP 88-P-006 subject to the Development
Conditions. Hs. Greenlief concluded by stating that staff has one letter of support of
the application.

Mr. M. Lanshorne Keith, with the law tim of Hogan and Hartson, 8300 Greensboro Drive.
tlcLaan. Virsinia. agent for the applieant, appeared before the Board and explained his
request as outlined in the statement of justification submitted with the application.
Hr. Keith explained that the total sign area of the signs will be 2,4116 square feet
whieh is 39 pereent of the 125 pereent maxiJwm allowable. Beeause of the loeation of
the shopping eenter, the signs ean only be seen from Route 7. The only neighbor that
can see both of Bordstrom's signa is tyeon Towers and this is the neigbbor that sent the
letter of support.. Hr. Keith stated that the sign would be arehiteeturally compatible
with the other signs in the area. In eonelusion. Hr. Keith indicated that as stated in
the staff report the application does meet the standards for a special permit.

Mr. DiGiulian moved to grant SP 88-P-006 based on the applicant's testimony and that the
applieation meets the requirements for a special Permit.

/I
COUII1'Y or rAIJllI'AI, VIRGllrt.l

SPECIAL PBlDlIt' IlISOLUTIOif or 1'HB BOOD or ZOI'IIG !PPBALS

In Special Permit Application SP 88-P-006 by BORDSTROM, IIfC., under Seetion 12-304 of
the Zonins Ordinance to allow a different arrangement of sign area distribution for a
resional shoppins eenter, on property located at 1961 Chain Bridge Road, tax lIap
Reference 29-4«1))35 and 39-2«1))2. and 5, Mr. DiGiulian moved that the Board of
zonill& Appeals adopt the followlns resolution:

WHBIlBAS. tbe captioned. application has been properly filed in aceordance with the
requirements of all applieable State and County Codes and with the by-Iaww of the
Fairfax County Board of Zonill& Appeals; and

WHEREAS, followins proper notiee to the publie, a public hearing was held by the Board
on April 26, 1988; and

WHIREAS. the Board has made the followins tindinss of fact:

1. That the applicant is the owner of the land
2. The present zoninS is C-7.
3. The area of the lot is 18.38 acres of land.

AliJD WHIREAS, the Bosrd of Zonins Appeals has reaebed the following conclusions of law:

THAT the applieant has presented testimony indieating compliance with the seneral
standards for Special Permit uses as set forth in Seet. 8-006 and the additional
standards for this use as contained in Sections 8-903 and 8-912 of the Zonins Ordinance.

BOW. rHlREFORE, BB IT RESOLVID that the subject applieation is GIlAJrTID with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further aetion of this Board. and is for the location indieated. on
the application and is not transferable to other hnd or buildings.

I
2. This approval is sranted for the two signa indieated on the plat 8Ubmi.t.ted

with this applieation. except as qualified below. Any additional si&ns of
any kind associated with Vordstrom, or changes in the plans witb respeet to
these sians approved by this Board, other than minor enginaerina detalls.
whether or not these additional uses or ehanses require a Special Pennit,
shall require approval of this Board. It shall be the duty of the Permittee
to apply to this Board for such approval. This condition shall not preelude
the approval of additional sign permits in accordance with Article 12 within
tbe Tysons Corner Center and shall not preclude the erection of slans t.hat do



Pase d April 26,
Venture, SP 88-P-006,

1988 (Tape I), (Bordstram, Inc. and Lehndorff Tyson's Joint
continued from Pase 71/3 )

3.

not require sisn permits such as directional sigDs. Any chanses, other t.han
minor ensineerins det.ails, without this Bosrd's approval, shall constitute a
violation of the conditions of this Special Permit.

Sisn permits, as regulated by Article 12 of the zonins Ordinance, shall be
obtained for all sisns. I

4. Illumination of the sisns shall be in conformance with the performance
standards for glare as set forth in Part 9 of Article 14 of the zon10&
Ordinance.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, re&ulations,
or adopted. standards.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit. shall aut.omatically
expire, witbout notice, eighteen (18) months after t.he approval date_ of the special
Permit unless sign permits have been obtained or unless additional time is approved by
the Board of Zoning Appeals because of occurrence of conditions unforeseen at the time
of the approval of this Special Permit. A request for additional time shall be
justified in writing, and IlLIst be filed with the Zonins Administrator prior to the
expiration date.

Mr. Ribble seconded the motion.

The motion carried by a unanimous vote of 7-0.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on May 4, 1988. This date shall be deemed to be the final approval date of
this special permit.

1/

As there was time before the next application the Board took up the After Alanda Items.

I

Ms. Kelsey susses ted that the Board pass over After Alenda Item I, as the applicant had
requested to be present for the request.

1/

pase~April 26, 1988, (Tape I), After Asenda Item il2:

I
Reconsideration Request

Hatalia S. Flanders et aI, Jerald K. & Patricia K. Leaberry
VC 87-C-1S0

Mrs. Thonen moved to deny the request for a Reconsideration of Ifatalia S. Flanders et
aI, Jerald K. and Patricia M. Leaberry, VC 87-C-150. Mrs. Thonen cOll'lD8nted that sbe has
not chal\&ed her mind from. the previous meetil\& and that the hardship was self-made.

Mr. Hammack seconded the motion which passed by a vote of 6-1 with Chairman smith votiD&
nay.

1/

Page~ April 26, 1988, (Tape I), Scheduled case of:

10:45 A.M. JOIL A. AltD LOIS S. OOHEIf, VC 88-P-019, application under Sect. 18-401 of the
Zoning Ordinance to allow construction of a sarage addition to dwelliD& to
21.8 feet from a street line of a corner lot (40 ft. min. front yard required
by Sect. 3-107) located at 8601 Janet Lane, on approximately .3994 acreS of
land, zoned R-l, Providence District, Tax Map 39-3«14))63

Chairman smith announced that the Board was in receipt of a letter requeating deferral
of the above referenced application.

Hr. Ribble moved to grant the request to defer the application to July 26, 1988 at 9:00
a.m. Hr. DiGiulian seconded the motion Which passed unanimously by a vote of 7-0.

The Board sugsested that if tbe applicant is not ready to so forward with his
application that he witbdraw the application and refile when he is ready. In order to
reapply in less than 12 months, it will be necessary to request a waiver of the 12 month
limitation on reHling. The Board also indicated that it vas not willing to defer a
case for a year and decided to defer until July 26 and would take action then.

1/

I

I



Pase~~April 26, 1988. (Tape 1). After Alenda It.. '3:

Approval of Minutes from Bov8lllber 5, 1987
and January 19. 1988

Mra. Day moved to approve the Minutes from Bovember 5. 1987 and January 19, 1988 with
Mrs. Thonen seeondios the motion. The motion unaniD'lOUsly passed by a Yote of 1-0.

I /I

Pase~ April 26, 1988, (Tape I), After A&enda Item '4:

Approval of Resolutions from April 19. 1988

I

I

I

Hr•• Day moved to grant the Resolutions frOll April 19, 1988 with Mrs. Thonen secondiIl&
lh. motion Whieh passed by a vota of 1-0.

/I

The Board recessed at 10:55 a.m. and reeonvened at 11:10 a.m.

/I

Pase I//~April 26, 1988, (Tape I), Scheduled ease of:

11:00 A.It. KERWBTH ABD JOAH STARFORD, VC 88-V-018, application under Seet. 18-401 of the
Zonina Ordinance to allow eonstruction of carport addition to dwelling to 3.0
ft. from side lot line (7 ft. min. side yard req. by Sects. 3-307 and 2-412)
located at 3100 Waterside Lane, on approximately 12,876 square feet of land,
zoned R-3, Mount Vernon District, Tax Map 102-3«13»324

Lori Greenlief, Staff Coordinator, presented the staff report, and advised the Board
t~t research of the files in the zoning Administration Division indicate that the
dwelling on adjacent Lot 323 is located approximately 17.7 feet from the shared lot
line.

Xenneth Stanford, 3100 waterside Lane, Alexandria, virginia, appeared before the Board
and explained his request as outlined in the statement of justification submitted with
the application. He stated that the lot is pie shaped, the other houses in the area
have two car garages, at present there is a 10' concrete slab Where he parks one car and
would like to fit both ears on the slab, and there is a steep slope in the rear yard.
In addition, he stated that the neighbor next door has submitted a letter in support.

Since there were no speakers to address this application, Chairman smith closed the
public hearing.

Prior to making the motion, Mr•• Day stated that the application met the nine standards
for a variance. Mrs. Day made the motion to grant the application due to the fact the
property is a pie-shaped lot which has a small width at the front of the property, and a
steep slope to the rear of the property. She further noted the house to the right of
the property is 17.1 feet from the shared lot line and the garage will not be
constructed in the floodplain area.

/I

Cotmft 01' I'.lIJllI'AX, VIRGInJ.

VAJUOCI U80LUTIOlf 01' !HI BOAIlD OF ZOIflIlQ APPULS

In Variance Application VC 88-V-018 by KKBMETH ABO JOAB STARFORD, under Section 18-401
of the Zoning Ordinance to allow construction of carport addition to d.... lling to 3.0
feet from side lot line, on property located at 3100 Waterside Lana, Tax Map Raferenee
102-3«13»324, Mrs. Day moved that the Board of Zoning Appeals adopt the following
resolution:

WHKRUS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHBRUS, following proper notice to the public, a public hearing ....s held by the Board
on April 26, 1988; and

WHERBAS, the Board has made the following findings of fact:

I l.
2.
3.
4.

5.

6.

That the applicants are the owners of the land.
The present zoning is R-3.
The area of the lot is 12,816 square feet of land.
The property is a pie-shaped lot which has a small width at the front of the
property, and a steep slope to the rear of the property.
The house to the right of the property is 11.1 feet from the shared lot
line.
The garage will not be constructed in the floodplain area.



Pase~ •..~ril 26, 1988, ('rape I), (Kenneth and Joan Stanford, VC Ba-V-OIS, eontbwed
from PasefO )

This application meats all of the fol1owins Required Standards for Variancea in Section
18-404 of the zonins Ordinanee:

1. That the subject property was acquired in good faith.
2. That the subject pl'operty bas at least one of the following characteristies:

A. Ixceptional narl'owne.8 at the time of the effective data of the
Ordinance;

B. Exeeptional shallowness at the time of the effective date of the
ordinance;

C. Exceptional size at the time of the effective date of the Ordinanee;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topo&raphie conditional
.,. An extraordinary situation or condition of the subject property. or
G. An extraordinary situation or condition of the use or development of

p~ope~ty immediately adjaeent to tbe subjeet p~ope~ty.

3. That the eondition or situation of the subject property or the intended use
of the subjeet property is not of so general or reeurring a nature as to lllate reasonably
praeticable the formulation of a general regulation to be adopted by the Board of
supervisors as an lUI\lll\dment to the zoning Ordinanee.

4. That the striet applieation of this Ordinanee would produee undue hardship.
5. That sueh undue hardship is not shared generally by other properties in the

same zoning distriet and the same vieinity.
6. That:

A. The striet applieation of the Zoning ordinanee would effeetively
prohibit or unreasonably restriet all reasonable use of the subjeet property, or

B. The sranting of a variance will alleviate a clearly demonstrable
hardship approaehing eonfiseation 8S distingUished from a speeial privilege or
eonvenienee sought by the applieant.

7. That authorization of the varianee wUl not be of substantial detriment to
adjaeent property.

8. That the ebaracter of the zoning distriet will not be changed by the granting
of the varianee.

9. That the varianee will be in harmony with the intended spirit and purpose of
this Ordinanee and will not be eontrary to the public interest.

AID WHEREAS, the Board of Zoning Appeals has reached the following eonclusions of law:

THAT the applieant has satisfied the Board that physieal conditions as listed above
exist whieh under a striet interpretation of the zoning Ordinanee would result in
praetieal diffieulty or unneeessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

HOW, THBREFORE, DB IT RESOLVED that the subject applieation is GRAIITII:D with the
following limitations:

1. This varianee is approved for the loeation and lhe spee1fie addition shown on
the plat ineluded with this applieation and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eilhteen (18) months after the approval date'* of the
variance unless eonstruction has started and is diligently pursued. or unless a
request for additional time is approved by the BZA because of the occurrence of
conditions unforeseen at the tiM of approval. A request for additional lima
must be justified in writing and shall be filed with the Zoning Administrator
prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mr. Hammack seeonded the motion which unanimously earried by a vote of 7-0.

'*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on Kay 4. 1988. Thirl date shall be deemed to be the final approval date of
this variance.

II

Page ~~~, April 26, 1988 (Tape 1). Scheduled case of:

I

I

I

I
11:15 A.M. WAYIE LEISS. VO 88-L-017, application under Sect. 18-401 of the Zonins

Ordinance to allow construction of 2-story addition to dwelling to 10.75
feet from side lot line (15 foot min. side yard required by Seet. 3-201).
located at 7102 Calame Street, on approximately 15.614 square feet of
land, zoned B-2, Lee District. Tax Map 90-1«2))218. I

Heidi Belofsky, Staff Coordinator, presented the staff report and advised the Board that
the applicant was in alreement with the development conditions contained in the staff
report. She also added that ten (10) other variances have been approved in the same
subdivision.



I

I

I

I

I

Pase~ April 26, 1988 (Tap. I), (Warne Leiss, YC 88-L-0l1, eontinued frOll Pase '7'/IP)

Wayne Leiss, 1102 Calamo Street, Springfield. Virginia. the applicant, appeared before
the Board and. explained his request .s outlined in the stat81lll!lnt of justifieation
submitted with the application. Mr. Leiss explained. that his bouse has no garage. no
separate dinina room. there is only one bathroom which is on the main f loot'. and there
18 no foyer or front porch. The addition will not be 8 detriment to tbe surrounding
propertie.. Mr. Weiss furthel' explained that be would like to make the additlon
compatible with the structure as it stands, but would like to cover it with vinyl siding.

lis. Belofsky C01tlll8oted that there was an error in the staff report in the Development
Conditions. The last word of Development Condition 03 should read "addition". It
currently reads "carport". which is incorrect.

since there were no speakers to addreu this application, Chairman smit.h closed t.he
public hearing.

Before the motion was made, Mrs. Day suggested that Development condition 4 be ehangBd
to read ss follows: "The exterior of the building addition, including the roof, shall be
architecturally compatible with the dwelling and shall be similar in style, color, and
materials ...

Mr. Ribble moved to grant VC 88-L-017 based on the applicant's testilllOny and the
application meets the nine standards for a variance, specifically; t.he unusual shape of
the lot, exceptional topographic conditions, and the converging lot lines. Mr. Ribble
modified Deveiopillent Condition 03 to read "addition", instead of "carport". He also
modified Development Condition '4 and removed the word "existing".

/I

COUIrTY or FAIRFAX, VIIlGIBU

VABURCE USOLU'l'lOK OF 'rill BOARD OF ZOBIBG APPEALS

In Variance Application VC 88-L-017 by WAYNE L!ISS, under Section 18-401 of the Zonins
ordirtance to allow constroction of 2-story addition to dwelling to 10.75 feet from. side
lot line, on property located at 7102 Calamo Street, Tax Map Reference 90-1«2»218, Hr.
Ribble moved that the Board of Zoning Appeals adopt the following resolution:

WHBRIAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-lawe of the
Fairfax County Board of zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a public hearing was held by the Board
on April 26, 1988; and

WHnKAS, the Board has made the following findings of fact:

1. That the applicant is the co-owner of the land.
2. The present zoning is R-2.
3. The area of the lot is 15,614 square feet of land.
4. The property consists of severe topographic conditions.
5. The property has convergin& lot lines.

Thb application meets all of the followin& Required Standards for Variances in Sect.ion
18-404 of the Zoning Ordinsnce:

1. That the subject property was acquired in &0011 faith.
2. That the subject. property has at least one of the following characteristics:

Except.ional shape at the time of the effective date of the ordinance.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulat.ion to be adopted by the Board of
SUpervisors as an amendment to the zonins Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district snd the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a speeial privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detrill\8Rt to
adjacent property.

a. That the character of the zoning district will not be changed by the srantins
of the va~iance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interellt.

7t1



Pale~ April 26, 1988 (tap. 1), (WaJtle Leiss, VC 88-L-017, continued fI'Olll. Pale "7''''7)

AJilD WHIRKAS, the Board of Zonio& Appeals ha. reached the followiO& conclusions of law:

THAT the applicant has satisfied the Boat'd that physical conditions as listed above
exist which under a strict intet"Pt"etation of the Zonina Ot'dinance would result. in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

IfOW, 'l'HKREFORE, BB IT RKSOLVED that the subject application is GUII'l'BD with the
following limitations:

I
1. This variance is approved for the location and the specific addition shown on

the plat included with this application and is not transferable to other land.

2. under Sect. 18-401 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eilhteen (18) months after the approval date* of the
variance unless construction has started and is diligently pursued, or unless a
t"equest for additional time is approved by the BU because of the occurrence of
conditions unfOt"eSeen at. the time of approval. A request. for additional time
IWst be justified in writinl and .hall be filed with the ZOning Administrator
prior to the expiration date.

I

3. A Building pemit shall be obtained prior to any construction for the approved
addition.

4. The exterior of the building addition, inclUding the roof, shall be
architecturally compatible with the dwelling and shall be similar in style,
color, and materials.

Kr. DiGiulian seconded the motion.

The motion carried by a vote of 1-0.

*This decision was officially filed in the office of the Board of Zonina Appeals and
became final on May 4, 1988. This date shall be deemed to be the final approval date of
this variance.

/I

Page~ April 26, 1988 (Tape I), Scheduled case of:

11:30 A.M. TRUSTEES, MeLKA» KORIAB PRBSBYTBRIA» CHURCH, SPA 13-D-lS0-2, application
under sect. 3-303 of the Zonina Ordinance to amend S 150-73 for church and
related facilities to pemit chanae of pemittee, located at 1144 Old
Dominion Drive, on approximately 2.56026 acres of land, zoned R-3,
Oranesville District, Tax Map 30-1«1»15.

I

Heidi Belofsky, staff Coot'dinator, presented the .taff report. and advised the Board that
this application is for a chanae in permittee only. The church was constructed prior to
the 1912 zoning Ordinance Amendll\ent which requires Special Pemit approval for churches
in a residential district. As a result, this church does not presentl,. meet the
provisions of the current Zoning Ordinance. Hs. Belofsky indicated that there are
several unresolved transportation issues associated with this application. Right-Of-way
dedieation aloO& the frontase of the site to 45' from the centerline of Old Dominion
Drive has not been shown. Thet"e is also a potential site distance problem, and a lack
of a right turn lane into the southern entrance of this site.

lis. Belofsky added that the staff analysis is based on the information available at the
time the staff report is done.

Mr. Thomas Dugan, with the law firm of SUrvell, Jackson, Colten & Dugan, 4010 university
Drive~ SUite 300, Fairfax, Virginia, attorney for the applicant, advised the Board that
the applicant was in agreement with the Development Conditions except as follows. He
wanted assurance and clarification that Development Condition #1 would not prohibit
Sunday School activities and the teaChing of the Kot"ean Language. Devel()ll1ll&t\t condition
013 would be no problem at the present time because the applicant now conforms with VDOT
standards; 3D' requirotment. With regard to Development Condition 112, the church
previously dedicated 20 feet to road dedication and will not agree to dedicate the 4S
feet staff is requesting. With regard to Development Condition fill, the church has no
objection to the principle set forth in this condition, but questioned the placement of
t.he trail.

In response to concerns of Mr. Kelley, Mr. Hammack, and Chairman smith over Development
Conditions '1 and III not beins necessary, Ms. Belofsky replied that these conditions
....re placed in the staff report to make the applicant aware of the Zoning Ot'dinance
requirement.

I

I



I

I
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P8&8 M. April 26. 1988 (Tape 1). (~8tee•• MeLean Korean Presbyterian Church,
SPA 73-D-150-2. continued from Pale till' )

Mr. DiGiulian pointed out that Development Condition #13 was not n.c••••ry. aa this
would be taken care of at time of site review. Mr. DiGiulian a180 stated that 'Mo would
also like Development Condition '8 deleted. in its entirety. or reworded to say "the
existins vesetation sati.fie8 the screeniR& requirementa",

Since there were no speakers to address this application Chainnan Smith closed the
public hearing.

Hr. Kelley moved to Irant SPA 73-D-150-2 based on the asent's testimony. and that the:
application salisfied the &&Ders! standards for a Special Permit. Mr. Kelley modified
the Development Conditions. Development. Conditions 1#1 throulh #3 remain the same.
Development conditions fJ., 117. #8, 911, tIl2 and #13 will be deleted. Development.
Conditions #5. '6. 09. and 010 will remain and be renumbered accordingly.

/I

COUBrY or rAIUA!.. VIRGIIrU

SPECIAL POIlU RBSOLU7IC* or mE BOARD or IO.DlG APPULS

In Special Permit Amendment Application SPA 13-D-150-2 by TRUSTEES. MCLBAB XOKIAH
PRBSBYTBRIAJII CHURCH. under Section 3-303 of the Zoning Ordinance to IlIR8nd S 150-13 for
church and related facilities to permit change of permittee. on property located at 1144
Old Dominion Drive. Tax Map Reference 10-1({1»15. Mr. Kelley moved that the Board of
zoning Appeals adopt the following resolution:

WHIREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHBRBAS. foUowing proper notice to the public. a pUblic hearing _s held by the Board
on April 26. 1988; and

WHIRIAS, the Board has made the following findings of fact:

1. That the applicant is the contract purchaser.
2. The present zoning is R-3.
3. The area of the lot is 2.56026 acres of land.

AID WHBREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses a. set forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-303 of the Zoning Ordinance.

IIOW. 'rHBRBFORI!. BE IT RBSOLVED that the subject application is GUlITED with tha
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board. and is for the location indicated on
the application and is not transferable to other land.

2. This approval is granted for the buildings and uses indlcated on the plat.
submitted with this application. except as qualified below. Any additional
structures of any kind. changes in use, additional uses. or changes in t.he
plans approved by this Board. other than minor engineering details. whether
or not these additional uses or changes require a Special Permit. shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes I other than minor
engineering details. without this Board's approval. shall constitute a
violation of the conditions of this Special Permit.

4. There shall be a maXi1llU1ll of 294 seats in the main place of worship and a
corresponding minimum of 13 parking spaces and a maxi1llJm of 133 parkins
spaces. including handicap spaces.

I

I

3.

5.

A copy of this Special Permit and the Ifon-Residential Use Pemit SHALL BE
POSTBD in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the pem.itted use.

Any attached sign or other method of identification shall conform with the
limitations delineated in Article 12 of the Zoning Ordinance.

6. The barrier requirement shall be waived.



Pase ~. Ap~il 26, 1988 (Tape I), .}Tru.t•••• McLean Korean pre.byterian Church,
SPA 73-D-150-2. continued from Pase '119)

This approval, cantinsent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisioRs of any applicable ordinanees, regulations,
or adopted standards. The applieant shall be responsible for obtaining the required
Hon-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

7. OUtdoor liShtinS shall be shielded, located and oriented
li&ht or slare from proj.ctllll onto adjacent properties.
lights may be installed without approval of an amendment
Permit.

80 .s to prevent
Bo additional

to this Spada!

I

Under Sect. 8-015 of lbe Zoning OC'dinanee. this Spedal Permit shall automatieally
expire, without notice, eishteen (18) months after the approval date* of the Special
Permit unless additional time is approved by the Board of Zonins Appeals because of
occurrence of conditions unforeseen at the time of the approval of this Special Permit.
A request for additional time shall be justified in writins. and must be filed with the
Zoning Administrator prior to the expiration date.

Mr. DiGiulian seconded the motion.

The motion carried by a unanimous vote of 7-0.

*This decision was officially filed in the office of the Board of Zonins Appeals and
became final on Kay 4, 1988. This date shall be deemed to be t.he final approval date of
t.his special permit.

/I

Pa&e ?I~, April 26, 1988 (Tape 2), Scheduled case of:

11:45 A.H. EDWARD R. & GRACE V. VAUGIDl' , VC 88-K-014. application under sect. 18-401 of
the zonins Ordinance to allow subdivision int.o two (2) lots, proposed lot
l-A-2 havins width of 12 feat. (100 foot. min. lot width required by sect..
3-206). located at 4008 Downing Street, on approximately 1.324 acres of land.
zoned R-2, Kason District. Tax Hap 61-3{(2»lA.

Jane Kelsey, Chief, Special Permit and Variance Branch, stated t.hat. ataff received a
let.ter from Francis J. Lynch indicating that a ehan&e in ownership of the application
property had taken place. Hr. Lynch indicated that he did not want to go forward with
lhe variance application. MIl. Kelsey indicat.ed that. staff advised the applicant to
submit a letter to withdraw the variance application. but as of yet haa not received
this correspondence.

Hr. Smith atated that in addition to this, the notices were not in order and lhe hearins
of the variance could not &0 forward.

Mrs. oay moved to grant the deferral of VC 88-It-014 to June 2, 1988 at 10:30 a.m. Hr.
DiGiulian seconded the motion which passed by a vote of 6-0 with Hr. Kelley not present.
for the vote.

/I

Pase .!:I2Q. April 26, 1988 (Tape 2), Scheduled case of:

12:00 MOOIl ROBERT D. LAPIDUS, VC 88-0-016, application under Sect. 18-401 of the zoning
Ordinance to allow addition to existing garase to 4.0 feet from side lot line
(12 foot. min. aida yard required by Sect.. 3-107). located at 12152 Holly
Knoll Circle, on approximately 25,202 square feet of land, zoned II-HC) ,
Dranesville District, Tax Hap 6-1«7)19.

Jane Kelsey, Chief, Spedal Permit and Variance Branch, explained that the applicant
would like a one yesr deferral.

Chairman Smith, replied that t.he application would be deferred until July 26, 1988 at
9:15 a.m. and if the applicant was not ready to have his application heard at that
pa~tieular date, the application would be administratively wit.hdrawn and the applicant
would have to reapply. He added that in order to reapply in less than 12 mont.bs, it
trould be necessary for the applicant to request a waiver of the 12 montb limitation.

Hearing no objection, the Chairman 80 ordered.

1/
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I

I
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Pase ~. Ap~il 26, 1988 (Tape 2), Scheduled ease of:

12:15 P.M. SOUTH IUK BAPTIST CHURCH, SP 87-8-078, application under Seet. 3-103 of the
Zonina Ordinanee to allow church and related faeilities. loeated at B708 and
8112 Sellar Drive. on approxilllately 10.2 acres of lanet, zoned 1-1.
Sprinsfie14 Distriet, Tax Map 89-3«3»2. (DEFERRED FROM 1/26/88. DEFERRED
FROM 3/22/88 - BOTICES BOT II ORO!I)

Jane C. Kalsey, Chief, Special Permit and Variance Braneh, presentect the staff report
and advised the Board that this was deferred for a full public hearing. sinee the
deferral. the applicant had submitted new plans. Ms. Kelsey explained to the Board that
previously there were several outstandins issues that were outlined in the Addendum to
the orisina! staff report and some of the issues have been satisfactorily addressed.
Staff is eoneerned about the following:

j!2/

I
o The buildings whieh were proposed to be built in the EQC and the buildit\f,s

have been been removed from. the EQC, so that issue has been suffieiently
resolved.

I

I

o The driveway has not been redesigned and at some later time will need to be
redesigned. This will .\mpaet th$ BQC, th$t issue iii! unresOlved.

o The laek of adequate transitional screenit\f, along the western and northern
lot lines, which has not been satisfactorily resolved.

o The preservation of some existing quality vegetation that is on the site.

Kelsey stated that there were two major unresolved issues. They were as follows:

o The concentration of the 48.594 square feet of building in just one corner of
the site. which encompasses a little bit more than a one-fourth of the site,
without what staff felt would be adequate transitional screening aloO& the
north and western lot lines.

o Transportation: The new plats that were received April 8 and were
distributed to various agencies. The comments from those agencies indicate
that the correct amount of dedication has been proposed along Hoqes Road,
however, the provision of the 90 degree intersection has not been provided.
nor the "T" intersection for the chureh drive as it aeeesses into Selz,ar
Drive.

Ks. Kelsey added that the applieant has satisfaetorily addressed some of the issues,
which were originally raised in the staff report, however, the applicant bas not
resolved what staff believes to be major eonsiderations. Therefore, staff continues to
reeOl\llQlmd denial. As the Board has requested, even though staff is recOlllll81ldit\& denial,
Development Conditions are ineluded in the Addendum.. However, even with the
ineorporation of the Development Conditions, staff still eannot support this
applieation.

Mike Mahaffee, Director of Planning and Landseape Arehitecture, Greenhorne and O'Hara.
Ine .• 11211 Waples Hill Road, Fairfax, Virginia, agent for the applieant. appeared
before the Board and addressed the justifieation for the Speeial Pe~it. Mr. Kabeffee
explained to the Board that the applieant bas been working on this applieation for over
a year and has bad meetitl&s with the various ageneies of the County regardit\& the
unresolved issues. Mr. Mahaffee recognized the faet that the site does eontain EQC and
that the applieant has worked diligently to preserve it. Mr. Mahaffee explained that
the applicant is eoneernec1 about the request for transitional sereenit\&. He explained
that staff was saking for 50 feet along the west and to the north, and the zonitl&
ardinanee requires 25 foot of sereenit\& snd the applicant does not feel that he should
agree to this. He further advised the Board that in addition, a 200 foot separation has
belm ginn to the Board. of SUpervisors by the adjacent owner and the applieant finds
that putting additional tran8itional screening on his property adjacent to that 200 feet
is sOllleWbat redundant along the northern property line.

In response to Hr. HamlIlllek's question, Hr. Mahaffee stated that he had read the proposed
Development Conditions in the Addendum. dated April 19, 1988 and that the applieant has
written his own Development Conditions. Mr. Mahaffee went through the entire set of
Development Conditions that the applicant wrote dated Karch 22, 1988.

o Item #1 is the same.

o Item #2 is the same, but the applieant is askinz. for all four phases.

o Items #3 and '4 are the same.

I o Item 115 has been modified to read Phases 1-4 and sho.... the ultimate seatit\&
eapacity to be 600 seata.

o Item fJ.6 bas been modified to read Phases 1-4 and the parking to be a minilllJJD.
of 150 spaces, and to extend the parking to 252 if the vacation of the land
to the north oceurs.



Page 7'$, .April 26, 1988 (Tape 2), (South Run Baptist Church, SP 87-S-078, contirwed
from Page "PI)

o Item in to be modified to read 25 foot transitional screening next to Hr.
Segas' property only and not the 35 feet staff required.

o

o

o

Item #8 is the same as staff'. except staff has asked for the trail easement,
wbich the applicant feels to be redundant and the applicant's proposed
conditions does not include this. Hr. Kahaffee stated that the applicant
would use the WOrdins open space aas8lllllnt that staff used on Ita tl8 instead
of conservation easement as the applicant uses. Also, that the word ins of
" ... this easement shall be determined at the time of site plan review" be
removed.

Item #9 from staff's conditions will be deleted.

Item '10, Which ia applicant's item #9 statea that once phase four 1a
constructed then the applicant would be required to provide a retional
stormwater manatement pond in the place located on the site in the 'IQC and
that the maintenance, since it would be in fact be servins aa a rer.ional
pond, would be maintained by the county, and not the applicant. Item 010
conforms to staff's condition 012, havins deleted staff's condition #11.
Item #10 has been redealsned that if in the event of the vacation of SeIser
Drive the applicant would provida transitional screening along Mr. Segas'
property line. and would also extend the barrier to cover that.

I

I

0 It_ '11 conforms with staff's condition 013 verbatim.

0 It_ 012 conforms with staff's condition ." verbatim.

0 Itamll3 conforms with staff's condition 015 verbatim.

0 Item #14 conforms with staff's condition .11 verbatim, condition 016 was
deleted.

In answer to Mr. Hammack's question, Mr. Mahaffee stated that condition tl16 requests a
dedication for a road and that the issue has come up as to Why the need for the road.
The applicant wants t.o widen the entrance t.o 36 feet. Also, the applicant has been
trying to salvage some of the vasetation, want.ed to preserve the character of t.he, araa,
to preserve the value of the property for tha church and at the same time trying to
preserve the c01tlJlitment.a to Mr. Segas, to preserve his privacy. Thereby, the applicant
feals that he bas provided a private road that provides the functioft8 that a public road
would without the intrusion into the site, EQC. or diminishing Hr. Sqas' privacy.

Karl Sesas, 8716 Selgar Drive, Springfield, Virsinia, appeared before the Board and
explained that he did not intend to develop his property lot .. , now or in t.he future.
Hr. Segas' main concern is for the safet.y, security and the privacy of his family.
Hr. Segas is in support. of the applicant.'s application as present.ed specifically,
reinforcins the main issues which the applicsnt addressed.

In answer t.o Hr. DiGiulian's question, Mr. SeSas stated t.hat there is a public stub road
to acceas if his property is daveloped.

Ks. Kelsey stated that. the Office of transportation is rec01Jlll8nding two accesses to
provide for the residential property on the other side of Hr. Sesas' property. This
could not be achieved unless the church provides a st.ub street up to the lot. line of Mr.
Sesas' propert.y so t.hat if and when MI'. Sesas' property develops the road would connect
on both sides.

Mr. Mahaffee submitted a transparency which shows what Selsar Road would look like if it
was brought up to state standards and he stated that it shows that. it would have a
sisnificant impact to the BQC, a. well as t.he site.

since there were no additional speakers to address this applicat.ion Chairman smitb
closed t.be public bearing.

/I

The Board recessed at 12:56 p.m. and reconvened at 1:10 p.m.

/I

Hr. Hanmack moved to trant SP 87-S-078 based on the applicant's testimony and that. the
application meets the standards for Special Permits, with the Development Conditions
contained in Appendix 1 of t.he Addendum to the st.aff report dat.ed April 19. 1988 with
the following modificat.ions:

o Development Condition 61 would remain the same.

I

I

I
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o Development Conditions #3 and ,. remain the same.

I

I

o

o

Development Condition '2 would be modified to read a. follows: "This approval
is cranted for the Pha.es 1 throuah 4 building. only with associated
parking. AnY additional structure. of any kind, ehanles in use. additional
uses, or chana_s in plans approved by this Board other than minor ena,ineerlfl&
details, whether or not these additional USBS require a Spedal Permit shall
require approval by this Board and shall be the duty of the permittee to
apply to this Board for such approval. Any ehafl&es other than minor
engineering details, without this Board's approval, ahall constitute a
violation of the conditions of the Special Permit."

Development Condition 85 will be modified to read as follows: "The maximum
seating capacity in phases 1 through" shall be limited to 600 seats."

o Development Condition #6 would be modified to read as follows: "The number of
parking spaces provided shall satisfy the minimum requirement set forth in
Article II, and shall be a minillUlll of 250 for the 4 Phases and a minillllJm of
150 for the initial phase. All parkiO& shall be on site."

o Development Condition 117 will be left the same except chaO&e Transitional
Screening 2 to Transitional screening 1 in both locations.

I

o Development Condition 118 would be modified to read as follows: "Pursuant to
the Virginia Code Section of 10-152, the applicant shall at the time of site
plan approval, record among the land records of Fairfax County. sn ()pen Space
Basement to the Board of Supervisors. The easement shall include that land
Which is defined by the Comprehensive Plan as Environmental Quality Corridor
CBQC). The exact location of the boundary shall be determined at the time of
site review by the Office of Comprehensive Planning in coordination with the
Department of Environmental Management. There shall be no clearins of any
vegetation in this area, except for dead or dyio& trees or shrubs and no
grading with the exception of the improvements necessary for the road, and
the storm water detention area and sanitary sewer lines if the !QC is the
only feasible area Where these lines can be placed. Proposed gradina for
these facilities shall be minimized and shall be approved by the Office of
Comprehensive Planning and coordination with the Department of Environmental
Management. !here shall be no structures located in the EQC area except for
those mentioned in this condition."

o Development Condition #9 will be deleted.

o Development Condition #10 will be renUDlbered and read as follows: "The
stormwater manaaement facility shall be in the location shown on the plat in
the area designated as Phase II. It shall be constructed as determined by the
Department of Public Works and Environmental Management and maintained by the
County and the applicant shall allow access and inspection by the appropt'iate
County agencies. It sMll be in the location shown on the plat and shall be
a facility which will accommodate all uncontrolled upstream drainage."

o Development Conditions Ill. #12. #13, #14 and 1115 will remain the same and be
renumbered .

o Development Condition '16 will be deleted in its entirety.

o Development Condition 1117 will remain the same and be renumbered.

The remainder of the lao&uage in the standard fom remains the 1Il8tll8.
I

o Development Condition '18 will be renumbered and modified as follows: "A new
plat ahall be submitted to staff for review and to the Board of zonin&
Appeals for final approval which plat shall include the following: The desisn
of the intersection and Selsar Drive in accordance with Condition 15 Cas
renlJJllbered; n. Tranaitional Screening in accordance with Condition 7; and
The barrier in accordance with Condition 12 (renumbered).

I

He. Eelsey requested a clarification of Development Condition 110.

Hr. Hammack amended Development Condition '10 (9) to read as follows: "The atormwater
manasement facUity shall be in the location shown on the plat in the area desisnat8d 8l!I

Phase". It shall be constt'Ucted as detemined by the Department of Public works and
Bnvironmental Management and maintained by the applicant and the applicant shall allow
access and inspection by the appropriate county a&enciea. If the Resional stormwater
Manasament Facility is constructed it shall be in the location shown on the plat and
shall be a facility which will accommodate all uncontrolled upstream drainage. The
Resional Stormwater Hanqe1l\el\t Facility shall be maintained by the County."
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Mr. Mahaff.e requested clarification as to the parkins condition. It waa statad in one
of the conditions that the applicant has to provide fransitional Screenins on the north
side of the property as well aa the western side. The applicant will have a problem of
achievin, 250 spaces due to this condition.

Mr. Hall1lll8ck amended Development Condition iH to read as follows: "Transitional Screenins
1 shall be provided along the _stern property lines. The existin, ve,etation may be
used to satisfy this requirement if the ve,etaUon is supplemented to be equivalent to
Transitional Screenins I to the satiafaction of the County Arborist. The existins
Environmental Quality Corridor to the east and south of the buildinss shall be
considered sufficient to satisfy the transitional screening requirements alons those lot
lines provided it is left undisturbed in accordance with the followin, condition.
Transitional screening 1 alon, the northern lot line shall be waived."

Mrs. Day seconded the amended changes.

1/

COUlITY OF I'AIUAJ:, VIRGIlIA

SPECIAL PDIII'I DSOLtrrIOI 01' '!HI BOARD 01' ZOlf1&G APPEALS

In Special Permit Application SP 81-S-018 by SOUTH RUlI BAPTIST CHURCH, under Section
3-103 of the zonina Ordinance to allow church and related facilities. on property
located at 8108 and 8112 Selgar Drive, Tax Map Reference 89_3((3»2, Mr. Hammack moved
that the Board of Zonin, Appeals adopt the followina resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-laws of the
Fairfax County Board of zonin& Appeals; and

WHEREAS, following proper notica to the public, a public hearing was held by the Board
on April 26, 1988; and

I

I

WHEREAS, the Board has made the following findings of fact:

1.
2.
3.

That the applicant is the owner of tha land.
The present zonina is R-l.
The area of the lot is 10.2 acras of land. I

AJID WHBREAS, the Board of Zonina Appeals has reached the followit\& conclusions of law:

THAT the applicant has presented testimony indicating compliance with the &eneral
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-303 of the zonin& Ordinance.

lIOW, THEREFORE, BE 1'r RESOLVED that the SUbject application is GIlAII'rED with the
followina limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board. and is for the location indicated on
the application and is not transferable to other land.

2. This approval is granted for the Phases 1 through .. buildings only with
associated parking. Any additional structures of any kind, changes in use.
additional uses. or chan&es in the plans approved by this Board, other than
minor ensineerina details, whether or not these additional uses or chana••
require a Special Permit. shall require approval of this Board. It shall be
the duty of the Permittee to apply to this Board for such approval. Any
chanaes, other than minor engineering details, without this Board's approval.
shall constitute a violation of the conditions of this Special Permit.

The maximum seating capacity in Phases 1 throu,h .. shall be limited to 600
seats.

A GOPY of this Special Permit and the Von-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax durina the hours of
operation of the permitted use.

I
This use shall be subject to the provisions set forth in Article 11. Site
Plans.

3.

..
5.

•• The number of parkina spaces provided
set forth in Article II, and shall be
minimum of 150 for the initial phase.

shall satisfy the minimum requirement
a minLmum of 250 for the .. Phases and a
All parkina shall be on site.

I

I
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I

I

1.

8.

Transitional sereenin& 1 shall be provided a100& the western property lin••.
The existina vesetation may be used to s.tisfy this requirement if the
vel.tation i. supplemented to be equivalent to transitional Sc['eenlng 1 to
the satisfaction of the County Arborist. The exietins Environmental Quality
CO['t"idor to the east and south of the bul1dill&s shall be eODsidered
sufficient to satisfy the transitional 8er••nina requirements along those lot
lines provided it is left undisturbed in accordance witb the followina
condition. Transitional Screening 1 along the nor:thern lot line shall be
waived.

Pursuant to the Virginia Code Seet. 10-152, the applicant shall at the time
of ait. plan approval, record &m01l& the land records of Fairfax county, an
Open Space Basement to the Board of SUpervisors. The easement shall inelude
that land whieb is defined by the Comprehensive plan as Environmental Quality
Corridor (EQC). The exaet loeation of the boundary shall be determined at
the time of site review by the Offiee of comprehensive Planning in
eoordination with the Department of Environmental Hanagement. There shall be
no clearing of any vegetation in this area, exeept for dead or dyit\& trees or
shrubs and no grading with the exeeption of the improvements neeessary for
the road, and the storm water detention area and sanitary sewer lines if the
EQC is the only feasible area where these lines ean be placed. proposed
grading for this facilities shall be approved by the Offiee of Comprehensive
Plannins in eoordination with the Department of Environmental Kanasement.
There shall be no struetures loeated in the IQC area exeept for those
mentioned in this eondition.

I

9. The storatater manasament faeility shall be in the loeation shown on the plat
in the area deslgnated as Phase 4. It shall be eonstructed as determined by
the Department of Public Works and Department of Knvironmental Hanagement and
maintained by the applicant and the applieant shall allow aeeess and
inspection by the appropriate County aseneies. If a aesional Stormwater
Management Faeility is eons trueted it shall be in the location shown on the
plat and shall be a faeility whieh will aeeommodate all uneontrolled upstream
drainase. The Resional Stormwater Hanagement Facility shall be maintained by
the County.

10. Any paving which exists on site which is not used in the approved l"oad aecess
and is within the EQC should be removed and the area reeonfigured to mateh
the existit\& contours and l"eclaimed thl"ough the plantit\& of native vesetation.

11. The barriel" requirement shall be fulfilled along the western lot line with a
six (6) foot board on boal"d fenee interior to the transitional sereenit\&
yard. It shall 1'a["a11&1 the _stern prope["ty line beginning at the norlhern
prope["ty line and endit\& at the private dl"ive known as Selgar Drive. The
bar["ier requi["emant shall be waived in all other areas.

12. Interior parkit\& lot landseaping shall be p["ovided in aecordanee with
p["ovisions of Seet. 13-106 of the Ordinance.

13. The limits of charlns and grading shall be the delineation of the limit. of
the Environmental quality Corridor as defined in Condition 8 above. Howeve[' ,
minor alterations shall be permitted to aeeommodate engineering 0[' other code
required ehanges, and as outlined in Condition 8 above.

14. Right-of-way to 35 feet f['om centerline of Hooes Road neeessary fo[' ['oad
imp['ovement shall be dedieated fo[' publie street purposes and shall eonvey to
the Board of SUpervisors. Aneilla['y temporary aeeess easements shall be
provided to faeilitate these improvements.

15. Any proposed lighting of the parking areas shall be in aeeordanee with the
following:

I o The combined height of the light standards and fixtures shall not exeeed
twelve (12) feet.

o The lights shall be a low-intensity design which foeuses the light
directlY onto the subjeet property.

I 16.

o Shields shall be installed, if necessary, to prevent the light from.
projeeting beyond the facility.

A new plat shall be submitted to staff for review and to the Board of Zoning
Appeals for final approval, which plat shall inelude the following:

o The design of the interseetion and selgar Drive in aeeordanee with
Condition 14;
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a The Transitional Sereening in aeeordanee with condition 7'

o The barrier in aeeordanee with condition 11.

This approval, eontingent on the above-noted eonditions, shall not relieve the
applicant from eomp1iance with the provisions of any app1ieable ordinanees, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Bon-Residential Use Permit through established proeedures, and this speelal permit shall
not be valid until this has been aceomplished.

Under Seet. 8-015 of the Zoning Ordinanee, this Speeial Permit shall automatieally
expire, without notiee, eishteen (18) months after the approval date* the Speeial
Permit unless the aetivity authorized has been eatablished, or unless eonstruetion has
started and is diligently pursued, or unless additional time is approved by the Board of
zoning Appeals beeause of oeeurrence of eonditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Mrs. Day seeonded the motion.

The motion earried by a vote of 6-0 with Mrs. Thonen not present for the vote.

I

I

*This decision was offieially
beeame final on May., 1988.
this speeial permit.

filed in the office of the Board of Zoning Appeals and
This date shall be deemed to be the final approval date of

II

Page ~, April 26, 1988 (Tape 3), Seheduled case of:

12:45 P.M. ltOHAKAD ALI BOUMANI, VC 88-S-021, application under Sect. 18-401 of the
Zoning Ordinanee to allow construetion of a dwelling on the edse of
floodplain (15 ft. min. yard requirement by Seet. 2-415) loeated at 6.19
Spring Lake Drive, on approximately 30,985 square feet of land, zoned. 11-2,
Springfield Diatriet, Tax Map 88-1((15»1. (OTH GRARTBD 2/9/88 - DEFERRED
FROM 4/12/88 TO AWAIT COURT OllDBR)

Chairman smith announeed the application and noted that the Board deferred this
applieation earlier in the meeting to May 24, 1988 at 11:30 a.m.

/I

Page~ April 26, 1988, (Tape 3), After Acenda 11:

Request for Additional Time
David Buekis
SP 86-C-021

Jaek Conners, 11350 Random Hills Road, Fairfax, Virsinia, attorney for the applicant,
stated that the staff report is accurate in that the Department of Transportation,
Department of Environmental Management, and the County Government in sene~al, does not
1mow exactly what to do with West Ox Road at the present time. Mr. Conners submitted a
package of doeUlll8Dts to the Board and staff. This doeument eontained four itema that
needed to be completed in order to get final approval of the Speeial Permit. one is the
extension of the Speelal Permit by the BU. Seeond, is poatins of various bonds and
paying various fees. Thi~d, is a stormwater detention waiver, wtdeb was granted. in
Kareh of 1987 and expired on Mareh 11, 1988. Lastly, but most important, is the site
plan waiver whieh has been delayed because of the confusion regard ins West Ox Road. The
site plan waiver was sranted. by letter of Mareh 24.

Mr. Hammack moved to grant the request of David Buekis, SP 86-C-021, an additional 6
months in order to legally establish the use. The new expiration is JUly I, 1988. M~.

Ribble seeonded the motion which passed by a vote of 5-1 with Mrs. Day votins nay and
Mrs. Thonen not present for the vote.

/I

I

I
Chairman Smith noted that he had a request from two members of the Board that a speeial
night meet ins be considered fo~ the Chureh of Jesus Christ Latter Day Saints.

Ms. Kelsey stated that the application is due to be heard on June 28, 1988.
ensued between the Board and staff about the date the Chureh of Jesus Christ
Saints. It waa deeided that staff would check on a date and set baek to the

II

Discussion
Latter Day
Board. I
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Mr. 1Ium8ek moved to adjourn with Mr. DiGiulian seeondins the motion. Chainnan Smith
noted for the records that the Board adjourned at 1:35 p.m. without lunch.

I (
Tamara S. Gentry, Associate
Board of 10011\& Appeals

1 k
0~1J=::'~4Daniel Smith. n
Board of Zonina Appeals

I

I

I

I
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I

I

The rqular tina of tbe 10.:('4 of zonilll Appeal•. wu held in the Board Room
of t.he Ma y Buildina on Tuuday. May 3, 1988. The foUowin& Board Mubera
nre pr••hl: DIlntd aitb, Chairman; Jolin DiCilluUan. Vic.-chait'lllllD;' Ann Day;
Paul HanmlIe1l:; Robert bU.,. and llary Thon.. John aibble was absent from
the mutins.

irun smith opened .the meeUD& at 8:08 P.K. and Mrs. Day led the prayer.

May 3. 1988. (Tape I), Scheduled ea•• of:

8:00 P.M. tHE COUIl'l'S HOIIKOWIlIISASSOCIAtIOli. IRe•• SPA 85-D-060-1, applicaHon under
Seet. 3-&03 of the Zonin& Ot"dinanee to amend SP 85-D-060 for ecmm.mity tennb
courts to permit. reduction to applicable land area and relocation of tennis
court., pzabo and parldna lot, Located at 1209 .ye aoad, on approximately
6.82 .c~ of land, zoned a-B(C), Dranesville Dlstrict, tax Map 19-4«21».

Jane xe18.y. Chief of the Special Pemit and Variance Branch, explained the adll in thb
ca•• and the 9:00 p.m. ca•• had been .witchad in the newspaper leS81 advertisement. The
Board p•••ad over this ca.e until 9:00 p ••. in order to avoid any confusion on the part
of citizens Who miSht wish to att.n4 the public haarins.

1/

.... f02l'. "y 3. 1988, (Tepe 1), After Asenda Item:

Bequest for Additional Time
Ge0rse 8uaaers. VC 86-D-061

lira. 'l'honen made a motion to srant the applicant in VC 86-0-061 an additional two yurs
to cOltll*lce construction. Hr. DiGiulian seconded the IIOtion which carried by a vote of
5-0 with IIr. Ha:nIllac1l: not present for the vote; llr. Ribble absent frOll the ..ating. The.
R8W expiration date is April I., 1990.

1/

p... P. lIay 3, 1988. (Tape 1). After Asenda Item:

I
Approval of April 26, 1988 "solutlone

Mra. thonen moved to approve the Resolutions frOID April 26, 1988 a. IJUbmitted.

Mr. KeUey pointed out that llr. Huaac1l:. no was the maker of the motion on South Run
Baptist CIRlrch. had stated he wished to review the 1leaolution prior to its apprq"al ~ua

to the number of revisiona to the development conditiona.

Mrs. Thonen then a1ft8Qded hal' motion to approva the ".olutions from April 26, 1988 a.
submit.ted axeludit\& South Run Baptist Church.

Mr. KeUey seconded the amended IIOtion which carriad by a vote of 5-0 with Hr. Hatamack
not present for the vote and Mr. Ribble absent frOll the _tins.

1/

P••• ~. lIay 3. 1988. (Tape 1). lnf~rmation Item:

Church of Jew. Christ of Latter-Day Saints
Annandale Virsinia Staka, SP 88-S-031

I

I

JlIt\8 hlse,., Chief of the Special Pet'lOit and V.riance Branch, pasBed out a list of
BUue.t.ed date. for a spacial evening meating for the above refereacad cua to the
Board. She added the applicant -would not a,r_d to extendiftl, the case P8111t the 90 day
time period.

As this special meatiq had been su&sutec1 by the Board of SUpervisors and at the
requ..t of the citizenII, the Board requested KIll. Kelsey apprise the Board of supervisorlll
of the difficulty staff i8 havina in obtainins a meetina place as the Board Room is
unavailable.

The Board paned over this itaa until the end of the alanda.

1/



Pase~. Hay 3. 1988. ('rape 1). Infonaation ItAa:

Floodplain study

Du. to the number of e•••• that have been before the Board with que.tion. re,ardins
floodplain area, Mra. Thonan stated she would like the zonins AdminlBtrator to review
the provisions of the zonitll Ordinance that referenee floodplain areas.

tIr. DiGiulian ..conded the motion whieh earried by a vote of ~-0-1 ri~ Chairman smith
votins nay; tlr. Humaek abstainins. Hr. Bibble absent from the tQ8eURl~

1/

Pa&e Ei, lIay 3,1988, (Tape 1), Scheduled ea.e of:

8:15 P.M. JOSEPH DZUBA, VC 88-S-020. application under Seet. 18-~01 of the zonins
Ordinanee to allow constNeHon of additions to dwelling to ~.1 ft. from sid.
lot Line (8 ft. min side yard required by Sect. 3-307> located at 9322 xite
street, on approximately 8,~5~ square fe.t of land. zoned B-3(C), Sprinsfiald
District. Tax ftap 78-2«11»15~

Kathy Reilly, Staff Coordinator, presented the ea.e and recommended daletion of
development condition number ~.

The applieant. Joseph Dzura, 9322 Kite Street, J;lurke. Vir&inia, ClUD8 forvard and
explained that this requ.at would allow him to eonatruet a sara&e Which would houa. two
vebicles. He stated bis property bas tbe least. .-ount. of street. frontase than ot.ber
lot.s on bis st.re.t and the homeowners a.sociation bas no object.ions to tbia request..

There were no sp.akers to addre.s tbh request. therefore Chairman smitb cloaed the
public bearing.

Hr. Kannack made a motion to day VC 88-S-020 as be could'not. support the size of the
addition. and beeaus. he did not beli.ve that the applicant bad .atiafied the standards
for' a Varianca.

Chairman smith aeconded t.he motion for purposes of diacuaaion and called for t.he vote.
The motion to deny failed by a vot.e of 2-~ with Chairman smith and Hr. HallIn8ckvotins
aye; lira. oa,.. lira. Thonen and llessrs. DiGiuliali lind Kelley votins nay.

Hr. DiGiulian t.hen made a motion to srant. VC 88-S-020 as he believed the applicant. had
satisfied t.he standarda for a Variance, t.he property baa the least. amount of st.reet
fronta&e a. compared to other properties on the atreet., tbe impact of t.ha propoaed
additiolUl is le.sened by t.he walkway bet.ween the applicant.'. lot and the conti&UOUS
property owner, and tbi. is t.he only feasible locat.ion an addition can b. constructed.
He made t.he approval subject. to the reviaed daveloptlllmt conditions contained in the
at.aff report.

Hra. oay aaconded t.he motion which carried by a vote of ~-2 with Chairman smitb and Mr.
Hanmack votins nay.

1/

In Variance Applicat.ion VC 88-S-020 by JOSEPH DZURA, under Sect.ion 18-~01 of the Zonina
ordinance to allow const.ruction of addit.ions todwelllna to ~.1 feet. from side lot line,
on propert.y locat.ed at. 9322 Ilte Street., Tax Kap Reference 78-2«11»15~, Hr. DiCiulian
moved that. the Board of Zonins Appeals adopt the fol1owins reaolution:

WHEREAS, the captionad application bas been properly filed in accordance witb the
requirementa of aU applicable St.ate and Count.y Codes and witb t.he by-laws of the
Fairfax County Board of zonina Appaalll; and

WHIUAS, followins proper notice t.o t.he public, a public bearins waa held by t.ba Board
on Kay 3, 1988; and

WHEREAS, the SOard has 1I8de the followina findit\&8 of fact:

1. That. the epplicant is the owner of the land.
2. The preaent zonina is 2-3(C).
3. The area of the lot ill 8, ~5~ aquare f ..t of land.
~. '!be property lui. the leaat amount. of street front.asa aa compared to other

properti.. on the st.reat.
5. The impact. of the propo.ed additiona is l __8Oed by t.he walbnoy. between the

applicant.'s lot. and t.he contiguoua property owner.
6. This is the only feasible location that an addition can b. cotWtruct.ed.

I
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II

3. A Building Permit. sball be obtained prior to any construction.

ABO WDIAS. the Board of Zonin, Appeals has reached t.he followins concludons of law:

J. T. DUnR. VC 88-C-023, application under Sact. 18-401 of the Zonina
ordinance t.o allow const.ruction of saraSe and liviq spaee addition to
dwelling to 9.1 ft. from sid. lot line (15 ft. min. dde yard required by
Sect.. 3-207) locat.ed at 13509 Ploris Street.. on approximately 21.807
square feat of land, zoned R-2, Centrevilla District. tax ltap 25-1«2»10

2. Under Sect. 18-407 of t.he ZODins Ordinance. this variance ,sballautomat!eally
expire. without. notice, ei&ht.een (18) aonths after the approval data of the
variance unl..s cOMtruction bas started and is diliSeRtly pursued, 011' unle.s a
request for. additiona~ tima is approved by the BU becaua. of t.~ occurrence of
condHiOM unforelieen at. the time of approvaL A request for additional time
1lUllt be justifi~ in wdtins and shall be filed witb the zoniOS Adminilitrator
prior to the .expiration date.

1. This variance is approved for the location and the specific additions shown on
t.he plat included with this applieation and is not transferabl•. to other land.

II

pase~, Hay 3,1988, (tapa I), Seheduled ca.e of:

THAT the applicant hes satisfied the Board that. physical conditions as listed above
exist wbicb under a strict int.erprelstion of t.be Zonins Ordinance would rellUllin
practical diffiCUlty or unnecessary hardship tbat would deprive the u.er of. all
r ..sonable use of the land and/or buildioss involved.

Itrs. oa,. seconded the motion wbich carried by • vole of 4-2 ~Hh Chaiman S1IHh and Itr.
H81lIll8c1c votins naYi Mr. Ribble abs.t. froil. the meetins.

4. The matarials used to finiah the additions shall be compatible with the
principal dvellins unit.

BOW, fHUU'ORE, BIl: It RBSOLVED that t.he subject. application is cmAIIDD wHh the
followins It-it.ations:

8:30 p.lI.

PaS8 /j!lJ . ..., 3, 1988, ('Tapa 1). (Joa.,h Dwra. ye 8_8-8-020,· continued. fromPese 'f'2f)

*This deciliion was officially filed in the office of the Board of zonins' Appeals and
became final on May 11, 1988. tbill dale shall be deemed to be the final a,proval date
of this variance.

1. That the IlUbjeet property was acquired. in So04faith.
2. That the eubjaet property had an exceptional IIhape at the time of the

effactiva data of the Ordinance.
3. That the condition or situation of the subject property or the intended ua.

of the INbject property is not of 80 -seneralor reeurriR& a' nature .a to 1I\llke reasonably
practlcable the formulation of • I~.r.l reaulation to ba adopted by the Board of
SUpervbors as an at1l81ldaent to the zoni1ll Ordinance.

... That the atrict application of thi. ordlnance would produce undue hardship.
S. 'that such undue hardahip is not lbared senerally by other prop.rUn in the

same zonins district and the .ame vlcinlt,.
6. 'that:

A. The strict applicatlon of the zoning Ordinance would affactively
prohibH or unreuonablT restrict aU reasonable use of' the mbJeet property. or

B. The srantins of a variance will aUeviate a clearly dtllllOtl8trable
hardship approachins confiscation a. distinguished from a special privilege or
convenience .OUSht b,. the applicant.

7. Thet authorization of tbe variance will not be of mbst.antial detritlllimt. to
adjacent properly.

8. That. the character of tbe zonins district will not be cbansed by the srantins
of the variance.

9. 'l'hat the varisnce will be in harmony with the intended spirit and purpose of
t.hia Ordinance and will not be contrary to the public. inurest.

Thla application ...ta all of the followins Required standards for varianc.. in section
18-404 of the zonins Ordlnanee:

As the notiees _re not in order for this ca•• , slsff mlsesud this case· be. deferred
until June 14, 1988 at 9:15 a.m. in order for the applicant to meet the notification
requirements a. stipulate.d in the ZODina 0rd.inenee. Hearing no objection, the· Board so
moved. ltessrs. DiGiuHan and blley were not. present for tbe Vote.

I
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Paae m. Me, 3, 1988, (Tape 1). Information Ibm:

Churcb of Jeaus Christ of Latter-Day Saints
Annandale Virsinia Stata, SP 88-s-031

As there was time before the next scheduled ease, the Board. again discussed
SP 88-S-031. Jane leIse" Chief, Spcteial PerRlit en4 variance Branch, polled the Board
1'Q8IDber8 pruent to d,etermina an 8.Ireeable dste to scbedule the special ...tins. The
Board agreed on June IS, June 29, or July 16 .. possible dates and requested staff to
determine what schools ..igbt be available on those nigbts.

I

8:115 P.II.

Nay 3, 1988, (Tape 1). Scheduled case of:

LARISSA STEllER, VC 88-P-022, application under Sect. 18-401 of the zoning
Ordinance to allow construction of addition to dwelling to 9.9 ft. from
side lot line (12 ft. min. side yard required by Sect. 3-307) locabd at
3407 Gallows Road, on app-l"Oxilllltely 12,563 square feet of land, zoned 11-3,
Providence District, Tax Map 59-2«8))(2)4

I
Kathy Reilly, staff Coordinator, presented the staff report.

Larissa Steiner, 3407 GaUowa Road, Palls Church. Virsinia, the applicant, told the
Board ber bouse is very small and this request would allow her to extend the existit\&
bedroom and provide anotber bathroom.

In reaponse to an earlier question from lIrs. Day, lis. steiner stated that the n_
bathroom would be located adjacent to tbe existit\& bathroom.

As there were no speakers to address this application, Cbairmansmith closed the public
hearing.

Mrs. Thonen made a motion to grant VC 88-P-022 a8 she believed tbe applicant had
satisfied the standards for a Variance, the lot is only 70 feet wide which'makes it
exceptionally narrow, this requeat is a minimal variance of only 2.1 feet, and the
request will not change, the character of the neighborhood. The epproval was aubjeet to
the 4eveloplMht conditiOhll contained in the 8taff report.

1/
COUD'l' or J'ADI'U, fDlQIIIU

In Variance Application VC 88-P-022 by LARISSA STEIIBR, under Section 18-401 of the
ZORina Ordinance to allow construction of ad4ition to dwellins to 9.9 fe.t from ai4e lot.
line, on property loeated at 3407 Gallows Road, Tax lisp Reference 59-2«8))(2)4, lira.
Thonen moved that the Board of Zonina Appeals adopt the followil\& resolution:

WHBaBAS, the captioned application bas been properly filed in accordance with the
requirementa of all applicable State and county Codes and with the by-laws of the
Pairfax County Board of Zonina Appeals; and

WltBHAS. followina proper notice to the public, a public haaril\& waa held by the Board
on May 3, 1988; and

WHDBAS, tbe Board has aade the followitl& findinss of fact:

1. That the app licant is the owner of the land.
2. 'l'he present zonitl& is 11-3.
3. '!'he area of the lot is 12,563 square feet of land.
4. The lot is onl, 70 feet wi4e which makes it exceptionally narrow.
5. This request is a miniDal Variance of only 2.1 feet.
6. The request will not change tbe character of the neiahborhood.

This application meets all of the foLlowit\& llequired standards for Variances in section
18-404 of the Zoning Ordinance:

1. That the subject property was acq""ire4 in good faith.
2. t'hat the subject property has at l"st one of the following characteristics:

A. Exceptional narrownes8 at the tiaa of the effactive date of the
Ordinance;

B. Bxeaptional shallowneas at the time of the effective date of the
Ordinance;

C. Exceptional size at the tt.. of the effective date of the Ordinsnce;
D. Exceptional ahape at the time of the effective date of the Ordinance;
B. Exceptional topoaraphic conditions;
r. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the aubject property.

I
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Pqe .J/,);L, Kay 3, 1988•.(Tape 1). (Lub.. Steiner. VC 88-P-022, continued from
Pll&.~

3. That the condition or aituaUon of the subject property or the intended use
of the INbject property is not of 80 Jenera! or reeun-ina a natura .s to make reasonably
practicable the fonul.Uon of a lenera! r8suLaUon. to be adopted by the Board of
SUpervbors .s an lI1D8hcbnult to the ZGnins Ordinance.

•• That the,.tri~t appLication ofthi. Ordinance NOUld produce undue hardahip.
S. That BUell undue hardahip b not shared len.rally by otb8r properties, in the

same zonins district and the .... vicinity.
6. That:

A. The strict application of the zenina Ordinance would effectively
prohibit or unre..onably restrict aU reasonable use of the subject property. or

B. The &rantilll of a variance will alleviate a clearly demonstrable
hardship approechins confiscation .a distinsuisha4 from a .pecial pdvUe,. or
eonvenienee 800lht by the applicant.

7. That. authorbation of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoniOS district will not be chaosed by the ,ranUl\&
of the variance.

9. That tbe variance will be in harmony with the intended spirit and purpose of
thb Ordinance and will not be contrary to the public inter..t.

AI1D WHBIlIAS, the Board of zonil\& Appea18 baa reaehed the followil\& eonclusions of law:

THAT the applieant has sat18fied the Board that physieal condition. as listed above
exist Whieh undar ,a striet interpretation of the zontns Ordinance would result in
praetical difficulty or unnecessary bardship that would deprive the usar of all
~sonable use of the lad and/or buildil\&S i~volvad. .

ROW, THOllOU, BI IT RISOLYBD that the subject application is QUftBD with the
followil\& li.itaUons: -

1. This variance is approv" for the location and the apaeific addition shown on
the plat included with this application and is not transfarable. to other land.

I
2. under Sect. 18-407 of the Zonins ordinance, this'varianca shall automatically

expire, without notice. eiahteen (18) months after the approval date of the
variance unlass construction has started and is dilisently pursuad, or unlass a
request for additional tim. is approved by the 8ZA bacause of theoccurcaoca of
conditions unforeseen at tbetlme of approval. • request for additional time
1lUst be justified in writ1ns and shall ba filed, with thlo Zonina Adminlatrat..or
prior to the expiration date.

3. • 8ulldil\& Permit shall be obtained prior to any construction.

4. The 1lIllterials used to fin18h this addition shall ba cOlllPatible with the
prineipal dwelliq unit. The applicat shall replaca any va,atation t'8lllOved
from the alda yard due to the constn.actlon of the proposed addition. The siza,
type, and amount of newvqetaUon shall be daterained by the applicant and
approved by County Arborist.

Hr. DiQiuUan seconded the motion which carried by a vote of 6-0 with Hr. Ribbla absent
from the meetins.

*This decision was officially filed in the office of the Board of zonins Appeals and
became final on Hay 11, 1988. This date shall be dellDled to be the final approval data
of this varianca.

1/

pase~, Kay 3, 19BB, (Tape ,1 and 2), Scheduled case of:

I
8:00 P.M. THK COUIlTS.lIOIIBOWDRS ASSOCIAtIOR, IRC., SPA BS-D-06Q:,,1, application under

Sect. 3-&03 of the ZORitllOrdinanea to iImend SP 85_D-060 for COlIIlU1tity
tennis courts to pamt reducti~ to applicable land area and relocation
of tenniil eout"ts, aazebo and parkins lot', located at i20911y8 Road, on
approximately 6.82 acres of land, zonadR-E(C), Drane.villaDistrict, Tax
Hap 19-4«21».

I
Kathy Reilly, Staff Coordinator, presented the staff report .. She statad it is staff's
opinion that if- the davelopMnt eondttions are implemented the usa will not advarsely
affact the surroundiqarea. She added that if the recoumended sereanins is installed
in the 2S foot area between the easements, the use would -be screened from _view -of the
adjacent propertie.. Staff therefora~s approval of this application.



Pase m. "'1' 3, 1'88, ('rape 1 and 2) , (ne Courts HotllBOWnBrs ,Assoclation. 1m,.,
SPA 85-0-060-1. continued from pase~)

lIr. H$1lIIack questioned staff as to why the tennb courts ware Alocated. K8. Bei 111'
exphined that the applicant eonten4s that the area for the tennis courts was chan&e4
becllUse of soU iutabllity probl_. She dc1~ the o.partaent of Invironmental
Hanasement (DIK) could not allow the relocation of the parkins lot administratively.

Linda McGavin. 14043 BMrson Avenue, MeLean, Vil'linia, attorney for tlMi applicant., Cllftlll
fortfilrd and stated that the 1lomlIowners ..sociation is the owner of the CODllOl\ area and
it is lMintained b,the property owners. 'She explained that. accord ins to DDl. soil
instability does not mean the soil will not mpport the tennb courts. She added the
tennis courts are IItt&led sliShtly differently but are in the s.... approximate place. and
the parklna lot has been relocated out of the storm drainase eas8t1llmt.

She stated the tennb courts were approved in January 1986 with development conditions
which are a part of this application. The homeowners have met all the conditions and
have Sane beyond that by providina both a chain Unk and wooden fence., a&r$.tns to
Hmits of sradins/clear1ns. workins with the County Arborillit and providins additlonal
plantinss, leavina a 85 foot buffer as opposed to the required 65 foot buffer. six
parkins spaces, no eaploy..s. and there are no HSMs.

In response to questions from the Board, lb:. KcGavin explained the application stated a
reduction in land area beeaullie at the time the application was filed in 1985 there was
no aubdivision and the entire 38 acres _s the subject of the application. Since that
time the subdivision has taken place. therefora only the 6.82 aeres of eoamon area h
the subject. of the application. She added that since that. time the County has been
sranted t.he easements a8 shown on the plat and these did require the removal of some of
the tree8.

Hrs. Thonen asked the 8peaker if 8he had read the letters in opposition to thi8
request. Mrs. MeGavin stated 8he had only received one. Jane Ieebey. Chiaf. Special
Permit and Variance, explained thellie were Siven to staff at. the besinnina with the
public heariq.

Chairman smith called for speaker&: in support of the request and hearins no reply called
for speakers in opposition to the request. The followina came fortfilrd: Nary Caffey
Strailman. 8614 Brook Iload, McLean, Virsinia. President. of the Wooddd. Citizens
blllociation; Iloy V. Palmer. 12U Deleview Drive. KcLean, Virsiniai Harry Cahill 1240
Del.view Drive. HeLeen, Virsinia; IlarUyn StraU1U.n. 1232 Deleview Drive, HeLeen.
Virainia; and qeliea Cahill. 1240 Del.vi_ Drive. HeLaan. Ylrsinia.

'rhe citizens stated that tbey OPPOllied the request because the lIIljor portion of the treed
area hee been removed and there is no bufferins between their houS88 and the tennis
courts, which they believe illI beitl& located dsht in their back yard8.. and asked t.hat
the parking lot be relocatad.

I.n respon.e to questiOt\ll from the Board, K8. lebey stated staff did not disc",•• the
soil iutability with Dill durina the proce..ina of this application. The issue .,..
discussed with the. hvironmental Branch of the Office of CODlprehensive PlanniD& and that
office advised that this is the best location for the tenni8 courte.

The Board members statad they would like a written ['esponse from. DIDI as to why this is
the only location for the tennis courts, 88 they were concerned with thetranaitional
screenina requir..-nt because of the number of trees that have been removed.

Duritl& rebutt81, Hrs. KeGavin araued that t.he tennis court.s are not proposed to be
located any cl08er t.o the houseS then before. She stated St.eve Reynold•• DU. who
orisinally reviewed the site plan indicated t.hat t.he tennis courts had to be relocated
due to the 80il instability. He then told thea the relocation could not be approved
because DDI did not find soil instability. the applicant'. ensineer i8 now workitl& with
Michelle Brickner of DIDI. She stated that additional plantins. will be provided and the
termls courts cannot be placed in a location where t.here are ea.ements.

lira. Tbonen stated ehe would like to defer action on this ca•• and asked Mr. Hatlnack to
make a site villiit to det.ermine if the tree. bave been removed.

lIr. Ha1lIllack made a t1IOtion to defer decision to allow DDI to prepare a written re8ponse
to the followina qu.etiOlUll.

1. Have the tree. been removed froll the area where the proposed tennis court8 will
be sited? And, if so. did the applicant have DDI's permisdon to remove thealt

I
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I



2. 18 the applicant in violation of development condition '8 in SP 8S-p....060 which
states: "Liaits of o.lnrina shall be shown and cOlllD.i.tte4 to' at the time of
site plan approv81. Trandtional SCrMnlns 1 shall be provided by laavitl&
natural v...tation undieturbed and by sUpp18ll'l8tttina with .v.ra~ plantinp if
the Director. Dill d.te....ine. additional screening is nec•••ary. The barrier
requirement- shall be waived."I

.&e~. Kay 3. 1988.
A 8S-D-06D-l, cootllme4

('tape 1 and 2). (The Court.. HOIlleOMlers Association, Inc .•
froll P...~33)

I

I

3. Does the existin& tree line that is shown on the plat between tbe tennis court.
and Wood.ide Bat.te. ~h41vl.lon still exist? If not,What i. the distance of
tbe cia.rins Une'

•. Can the tennis eourt. be moved back clo.er to the ori&10.1 location near the
storm. drainas•••SIm8tlU

5. Did DII( tell' the .applicant that tbe tennis court. eouldbe located· only 8S is
shown on the In11mitt.ad plaU

6 • The BZA would also like a wrltten report from DO on this ca•••

rina no objection. the Chair so ordered to defer this application to ~y 17, 1988 at
1:15 A.M•

• Jelsey stated the applicant·s attornay has requested thia case be deferred to July
auae she is presnant and the baby is due in lIsy. staff sussested a d.ferral date and

tima of July 12, 1988 at 8:30 P.M. for decision only.

/I

ase :t:Iz!. 'May 3. 1988, (Tape 2). Scheduled case of:

9:00 P.K. CYlTHIA PBORDA, SP 88-A-012. application under Sect. 3-103 of the zonina
Ordinance to allow acceasory dwellina unit, located at ~031 Taylor Drive, em
approximately -22,926 square feet of land,czonedR·t, 'Annandale ,District, 'rax
Map S8-~«3»17

Jane lte18ey, Chief. Special Permit and Variance Branch. told the Board ,the notices ware
ot in order in this caae.

The applicant. Cynthia Fronda, ~031 Taylor Drive, Fairfax, Virginia. came forward to
addreall the Boerd. She ateted abe believed the notice requirement has been met because
sbe had noH-tied ten aurroundina property ownera and VIlS told this 1DOmina ttwo notic_
were not in order.

Betay Hurtt. Deputy Clerk to the Board of ZORing Appealll, explained when the applicant
broulht her noUces to, staff ahe waa told about one corrae.tion tha needed to be mada.
When lis. Fronda broulht thiacorrection to staff,Tamara -Gantry, -AII_ociate Cl8r1r:.
pointed out ttwore .,.. another property which had, been overlooked. Apparently. the
applicant did not understand aa there waa sufficient time to notify the propartyownar
but ahe did not do ao.

lbJ. b18ay st.ated t.hat. st.aff did understand the applicant had a hardship and suuested •
date snd time of Jun& 14-. 1918 at 9:30 A.K.

Hearina no objection, the Chair ao 1DOVed.

/I

Pale m. Kay 3. 1988, (Tape 2). After &senda Item:

Viluan R. and Tereaa Tar-Kinna.sian Appeal

I

I

Kr. lIa'nw.ck mada a 1l'IOtion to accept the application as-cO!llpl"te and till81y fUed and
scheduled the public hearina for June 30. 1988 at 11:00 A.K.

Mrs. t'bonen seconded the JOOtion which passed by a Yot.e of 6-0 wit.h Mr. aibbla absent.
from the maat.ins.

/I



Pale~May 3. 1988. ('rape 2). After &aenda It...:

South Bun Baptbt Church ...olution

Mr. Ha1llll8ck :mada approval of the South Bun Baptist Church Resolution of beard on
April 26. 1988 b1 the Board.

Hr. DiGiulian seeonded the motion wbieh earried by a vote of 6-0 with Mr. Ribble absent
from the lIlM.tins.

/I

As there waa no other bu.ineaa to eome before the Board. the ..etins was adjourned at
lO~30 P.K.

I

the ~~
Board of ZORins Appeals

I

SUBMtTTID: _~S~"!I!lit~""...~r,--,6~.--,l~"~',- _ APPROYm:~·_~S~"!I!lit~_....~r,--,1~3~._1~'~'8''-
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The relular meeUna of the Board of zonltll Appeals was held in the Board Room of
the Kassey BuUd11ll on Tuesday, liar la, 1988. the followins Board Members were
present: Daniel smith. Chairman; Ann Day; Paul Haauek; Robert hney• .John Ribble
and Mary Thonen. Jolm DiGiulian, Vice-Chairman, was absent frOID the meeUn,.

Chait'1llan smith opened the meetins at 9:27 a.m. and Mrs. Day led the prayer.

1/

Pale ~. Kay 10. 1988, (Tap. 1). Scheduled case of:

9:00 A.B. SCARBOROUGH CORPORATIOIl AIID CROFTOI!I comtOIS HOKEOWIfBIlS ASSOClATIOIi.
VC 88-3-042, application under Sect. 18-401 of the Zooins Ordinance to allow
11 ft. high feneelo front yard of cOlIDUl\ity awi_ins pool property (4 ft.
maxi1lUlD fence heilht in front yard allowed br Sect. 10-104 ) located at 14600
Flamboroulb Road, on approximately 2.3525 acres of land, zoned 2-8 and WS,
Springfleld District. Tax Map 65-3«3»8. (Concurrent with SP 88-S-024 - OTH
GlWl'rBD)

9:00 A.lI. SCARBOROUGH COBPORATIOIf AIfD GROFTOIf COHlIOIfS HOKBOWIfBRS ASSOCIATIOIf,
SP 88-S-024, application under Sect. 3-803 of tbe Zoning Ordinance for
community swimming pool, located at 14600 Flamborougb Road, on approximately
2.3525 acres of land, zoned 1-8 and WS, Springfield District, Tax Hap
65-3«3»B. (Concurrent witb VC 88-S-042 - OTH GRAlfTED)

Before besinning ber presentation. Lori Greenlief, Staff Coordinator, introduced Steve
Kerr. Assistant Director of tbe Zoning Evaluation Division, to the Board.

lts. Greenlief presented tbe staff report and explained the applicant was back before the
Board today because they had let the previous special permit expire, and that ataff had
no concerns with this application as staff's concerns were addressed at tbe time of the
previous approval and at the time of site plan. Therefore, ataff recoamended approval
of this application subject to the development conditions contained in the staff report.

Chairman Smith asked staff if the proposed fence would affect the sight distance. lIrs.
Greenlief replied that this had been cheeked out at the time of aite plan and IItaff did
not believe there would be a sigbt distance problem.

Stephen Fox. attorney with the law firm of Fox and Proffitt. 10385 Hain Street, Suite
202. Pairfax, Virginia, represented the applicant. He stated that this application was
previously approved with one change at the time of site plan which was the relocation of
the dUDlPster. He asked the Board to grant the request and to waive the 8-day time
limitation.

Mr. HamlIIack asked why a 11 foot fence was needed. Mr. Fox explained that the 11 foot
fence in that area only compensates for the change in grade.

lIr. Ribble asleed if the applicant was in agreement with the development conditions, and
Mr. FoX indicated qreement.

There were no speakers to address this application, and Chairman smith elosed the public
hearing.

lIr. Hlmmack moved to grant SP 88-8-024 as he believed that the applicant had presented
testimony indicating compliance with the standards. The approval was subject to the
development conditions contained in the staff report.

lIr. Ribble seconded the motion which carried by a vote of 6-0, with Mr. DiGiulian absent
from the meeting.

lIr. Hlmmack then moved to grant VC 88-S-042 as he believed that tbe applicant had
satisfied the standards for a variance since the lot has unusual and severe
topo&raphical conditions. The approval was subject to the development conditionll
contained in the staff report.

lIrs. Day and Hr. Ribble seconded the motion which carried by a vote of 6-0. with
Mr. DiGiulian absent from the meeting.

Hr. Hammack made a motion to waive the 8-day time limitation. lIr. Ribble seconded the
tIlOtion which carried by a vote of 6-0, with lIr. DiGiulian absent from the meetin&.

1/

COUIITY OF PUDAI':. VIIGIIIU

SPICIAL POIII'! DSOLUTIOif or THE ao.um or ZOIrIIfG APPULS

In Special Permit Application SP 88-8-024 by SCARBOROUGH CORPORATIOIf AIfD GROnOIf COIUIC)BS
HOIIBOWIfBRS ASSOCIAUOIf. under Section 3-803 of the zoning ordinance for cOftllUt\ity
swi1llling pool. on property located at 14600 Flamborough Road, 'rax Map Reference
68-3«3»B, lIr. Hammack moved that the Board of Zoning Appeals adopt the followin&
resolution:



Pase !in-. Hay 10, 1988, ('rape 1). (Searboroush Corporation and. Crofton '<;OIIlmD1\S
Hommeonwers Association YC 88-8-042 an4 SP 88-8-024. continued from Pase jV~~)

WHBREAS, tbe captioned application haa been properly flIed in accordance with the
requirements of aU applicable State and county Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHBREAS, followins proper notiee to the public, a public hearins was held by the Board
on May 10, 1988; and

WHnsAS. the Board has made the following finditl&s of fact:

1. That the applicant is the owner of the land.
2. The present zoning is :1-8 and WS.
3. The area of the lot 18 2.3525 acrea of land.

AJlD WHERI!:AS, the Board of Zoning Appeals has reached the followin& conclusions of law:

THAt the applicant has presented testimony indieatins compliance with the senard
standards for Speeial Pe~t Uses 88 set forth in Seet. 8-006 and the additional
standards for this use as eontained in SeeUon 8-403 of the Zoning Ordinanee.

BOW, THEREFORE, BI IT RESOLVED that the subjeet applieaUon is GRMlnD with the
following limitations:

1. This approval is granted to tbe appHeant only and ill not transferable
without further aetion of this Bosrd, and is for the loeation indieated on
the applieation and is not transferable to other land.

2. nis approval is granted for the buildings and uses indieated. on the plat
submitted with thb apjllieation, exeept as qualified below. Any additional
struetures of any kind, ehanges in use, additional uses, or ehanges in the
plans approved by this Board, other than minor eosineering details, whether
or not these additional uses or ebanges require a speeial Permit, shall
require approval of this Board. It sball be the duty of tbe Permittee t.o
apply to this Board for sueh approval. Any ehanges, other than minor
engineering details, without this Board's approval, shall eonstitute a
violation of the eonditions of this Spedal Permit.

¥37

I

I

3. A eopy of tbis Spedal Permit and the Bon-aesidential Use Permit SHALL BB
POStBD in a eonspieuous plaee on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

I
4. This use shall be subjeet to tbe provisions set forth in Artiele 17, Site

Plans.

s. The maxi1l'Udl number of family memberships shall be 263.

6. The hours of operation shall be limited. to 9:00 a.m. to 9:00 p.m.

7. There shall be nineteen (19) parking spaees provided..

8. transitional sereening and other plantings shall be provided as shown on the
approved speeial permit plat and approved by the County Arborist.

9. The barrier requirement shall be waived exeept for the feneing around the
pool. the feneina around the pool within the two front yarde shall be no
higher than eleven (11) feet at it.s highest point.

10. After-hour parties for the swimming pool shall be governed by the following.

o
o
o
o

o

Limited to six (6) per season.
Limited to Friday, Saturday and pre-holiday evenings.
Shall not extend beyond 12: 00 midnight..
A written request at least ten (10) days in advanee and reeeive prior
written permission from the zoning Administrator for eaeh individual
party or aettvit.y.
Requests shall be approved for only one (1) sueh party at a time and
sueh reque.ts shall be approved only after the aueeessful eonelusion of
a previous after-hour party.

I

11. All noise shall be regulat.ed in aeeordanee with the provisions of Chapt.er 108
of the Fairfax County Code.

12. Any signs on the property shall eomply with Artiele 12 of the Zonifl&
Ordinanee.

I



Pase ?'~~ . Hay la, 1988, (rape I), (Scarborough Corporation and Crofton C~B
HOIIIll8oowers Assoeiation VC 88-8-042 and SP 88-8-024. continued frora PaSe ~/)

13. If llshtins is provided for the pools, it ahall be in aecordance with the
£ol1owinl:

I o

o

o

The combined height of the l1Sht standards and fixtures shall not exceed
twelve (12) f ••t,
The lights shall be a low-intensity desisn Which direct.s the light
directly on the facllity.
Shields ahall b. Installed. if necessary. to prevent the light. from
projectins beyond the pool area.

I

I

I

14. The followiD& method 18 to ensure proper neutralization of diseharse4 pool
weter shall be followed: SUfficient amounts of lime or 80da ash shall be
added to the aeid cleaning solution to achieve a pH approximately equal to
that. of the reeeivitl& stream.. The stanc1ard for dissolved oxygen shall be
attained prior to the release of pool waters. This requires a minimum.
concentration of ".0 milligrams per liter. If the water being dischal:'&ed
from the pool is discolored or contains a high level of suspended solids that
could affect the clarity of the receiving stream, it shall be allowed to
stand so that most of the solids settle out prior to being discharged. The
Consumer Services Section of the Bnvironmental Health Division of the Fairfax
County Health Department shall be notified before any pool waters are
dischar&ed during drainase or cleaning operations. l1le Health Department
will make a determination as to whether proper neutralization of theae pool
waters has been completed. Swimming pool discharge waters shall be handled
by the BHP pond and may not be routed through the sanitary sewer syst81ll.

15. stormwater Best Management Practices (BKP's) shall be provided as deemed
necessary by the Director, DIDI at the time of site plan review.

This approval. contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances. regUlations,
or adopted standards. The applicant shall be responsible for obtaining the required
Bon-Residential Use Permit throush established procedures, and this speeial permit shall
not be valid until this has been aecomplishad.

under Sect. 8-015 of the zoning Ordinance. this Speeial Permit shall automatieally
expire, without notice, eighteen (18) months after the approval date* of the special
Permit unless the activity authorized has been established, or unless eonstruetion has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of oeeurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writ ins. and must be filed with the Zoning Administrator prior to the expiration date.

Itr. Ribble seconded the motion which carried by a vote of 6-0 with Itr. DiGiulian absent
from the Ill8eting.

*This decision was officially filed in the office of the Board of Zoning Appealll and
bec8lll8 final on May 10, 1988. Thia date shall be deemed to be the final approval date
of this special permit.

/I

VAnAIfCB BBSOWTIOB or nIB BOARD or ZOlfIBG APPBlLS

In Variance Application VC 88-S-042 by SCAHBOROUGH CORPORATIOIf AIfD CROFTOII' COMHOHS
lKMBOWltBRS ASSOCIATIOIf. under Section 18-401 of the Zoning Ordinance to allow 11 ft.
high fence in front yard of c01llllJnity swi1lllling pool property, on property located at
14600 Flamborough Boad, Tax Hap Reference 65-3«3»B. 111'. HamlIlack moved that the Board
of Zoning Appeals adopt the following resolution:

WHEHKAS. the captioned application has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-laws of the
Pairfax County Board of ZOning Appeals; and

~, followins proper notice to the public, a public hearins was held by the Board
on lIay la, 1988; and

WHKIlBAS, the Board hilS made the following findings of fact:

I l.
2.
3.••

That the applicant ia the owner of the land.
l1le present zonins is R-8 and WS.
The area of the lot ia 2.3525 acres of land.
The lot has severe topographic conditions in are. of fence •



Pase ~~ , May 10, 1988, (Tape I), (Scarboroush Corporation and Crofton commons
Hommeonwers Association VC 88-S-042 and SP 88-S-024, continued from Pase ~~)

This application meet. all of the followins Required Standards for Variances in Section
18-404 of the ZoninS ordinance:

1. That the subject property was acquired. in sood faith.
2. That the subject property has at least one of the followifll characteristics:

A. Exceptional narrowness at the tiae of the effective date of the
Ordinance;

8. Exceptional shallowness at the time of the effeetive date of the
Ordinanee;

c. Exeeptional size at the time of the effective date of the Ordinanee;
D. Exeeptional shape at the time ,of the effeetive date of the Ordinance;
E. Exceptional toposraphic conditions;
r. An extraordinary situation or condition of the sUbjeet property, or
G. An extraordinary situation or condition of the use or development of

property inmediately adjacent to the subject property.
3. That the condition or situation of the subjeet property or the intended use

of the 81,lbject property i.e: not of ao Slmerel or recurrill& a nature as to make reasonably
practicable the formulation of a seneral r&sulation to be adopted by the Board of
SUpervisors as an amendment to the Zonifll Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared senerally by other properties in the

same %onins district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subjeet property. or

8. The grantifll of a variance will alleviate a clearly demonstrable
hardship approachins confiscation as distinsuished from a special privilese or
convenience sousht by the applicant.

7. That authorization of the vsriance will not be of substantial detriment to
adj acent property.

8. That the character of the zoning district will not be chanr,ed by the srantins
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

ABD WHERKAS, the Board of Zonins Appeals has reached the fo11owins conclusions of law:

THAT the applicant bas satisfied the Board that physical conditions as listed above
exist which under a strict interpretstion of the zonins Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildinss involved.

ROW. nOBFOU. BB IT RESOLVED that the subject application is GUIITID with the
following limitations:

1. This variance is approved for the location and the specific fence shown on
the plat included with this application and is not transferable to other land.

2. UDder Sect. 18-407 of the Zonins ordinance, this variance shall automatically
expire, without notice. eighteen (18) months after the apP1'oval date* of
the variance unless construction has started and is dilisently pursued, or
unless a requeat for additional time is approved by the 8ZA because of the
occurrence of conditione unforeseen at the time of approval. A request for
additional time tllJst be justified in writins and shall be filed with the
Zonins Administrator prior to the expiration date.

Mrs. Day and Mr. Ribble seconded the motion which carried by a vote of 6-0 with ltr.
DiGiulian absent from the meatins.

I

I

I

II

Page 1./.2 1, Kay 10, 1988. (Tape 1). Scheduled case of:

9:15 A.M. HAL B. BEACHUM, VC 88-V-025, application under Sect. 18-401 of the Zonins
Ordinance to allow construction of a detached garase, 13.5 ft. hiSh, 5 ft.
from side and rear lot lines (15 ft. min. side yard, 13.5 ft. min. rear yard
required by Sects. 3-207 and 10-104), located at 9304 rorest Haven Drive. on
approximately 22,124.68 square feet of land, zoned R-2. Mount Vernon
District, Tax Hap 110-3«4»(&)8

*Thia decision wa. officially
became final on Hay 10. 1988.
of this variance.

filed in the office of the Board of Zonins Appeals and
This date shall be deemed to be the final approval date

I

I
Lori Greenlief. Staff coordinator, presented the staff report.

The applicant. Hal B. Beachum, 9304 Forest Haven Drive. Alexandria, Virsinia, came
forward and read into the record the statement of justification submitted with his
application.



Pag8 7'''I&'. Hay 10. 1988, (tape 1). (Hal B. Be.chua. VC 88_V_025, continued {['om

Pa•• '139 )

I
In response to questions from the Board, til'. BeaelWll stated that. the exisUng sarase wall
used to house an antique ear, and. the new sar8&e would be used to house his wife'.
vehicle and additional living space.

As the!'. were no speakers to address this .pplieaHoo. Chairman smith closed the public
hearing.

HI's. Thonen stated she did not believe this application satisfied the standards for a
variance and moved to deny VC 88-V-025.

I
Mrs. Day supported the motion to deny and SUISested that perhaps the applicant could
reduce the size of the garqe and file a new application.

/I

COUlITf 0' 'AIUAX, YDGllIU

VUL\IICB USOLUTIOB or rHI BOARD or ZOBIBG APPBALS

In Variance Application VC 88-Y-025 by HAL B. BEACHUM, under Section 18-401 of the
Zoning Ordinance to allow construction of 8 detached garage 13.5 feet hieh, S feet from.
side and rear lot lines, on property located at 9304 Forest Haven Drive, Tax Map
Reference 110-3((4»(A)8, MrS. Tbonen moved that the Board of Zoning Appeals adopt the
following resolution:

WHDEAS, the captioned application has been properly filed in accordance with the
requirements of all applicable state and county Codes and with the by-lsws of the
Fairfax County Board of zoning Appeals; and

WHIRBAS, followins proper notice to the public, a public hearing was held by the Board
on lIay 10, 1988; and

WHDBAS. the Board has mede the following findings of fact:

I
1.
2.
3.

••s.

That. t.he applicant is the owner of t.he land.
The present. zoning is R-2.
The area of t.he lot ia 22,124.68 aquare feat of land.
The lot does not have an exceptional shape .
There are no topo&raphic problems.

This application does not meet all of the following Required. Standards for variances in
section 18-404 of tbe zoning Ordinance.

effectively
of the subject

B.

B.

c.
D.

E.
F.
G.

That the
That the

A.

L
2.

The st.rict application of the Zoning ordinance would
prohibit or unreasonably restrict all reasonable use
property, or
The cranting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from. a apecial
privilese or convenience sou&ht by t.he applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

a. That the character of the zonins district will not be chansed by tbe arantins
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this ordinance and will not be contrary to tbe public interest.

subject property was acquired in sood faith.
subject property has at least one of the following characteristics:
Exceptional narrowness at the time of the effective dat.e of the
Ordinance.
Exceptional shallowness at the time of the effective date of the
ordinance;
Exceptional size at the tiDe of the effective date of the ordinance;
Bxceptional shape at tbe time of the effective date of the
ordinance;
Exceptional toposraphic conditions;
An extraordinary situation or condition of the subject property, or
An extraOrdinary situation or condition of the use or development
of property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended. use
of the subj ect property is not of so general or recurring a nature as to make rusonably
pract.icable the formulation of a Seneral regulation to be adopted by the Board of
SUpervisors as an amendment to the zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared. generally by other properUes in the

8ame zoninS district and the same vicinity.
6. That:

A.

I

I



Paae~, llay 10, 1988, (Tape 1), (Hal B. Beachua, VC 88-V-02S, continuad from.
PaaaWtJ )

A1iID WHEREAS, the Board of zonina Appeals has reached the followina conclusions of law:

THAT the applieant has not satisfied the Board that physical eonditions as listed above
exist which under a strict interpretation of the zonina Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

ROW, 'rHnBFORE, BE IT RESOLVIl:D that the subject application is DDIID.

Mr. HatllJl8ck seconded the motion which earried by a vote of 6-0 with Mr. DiGiulian absent
from. the meeting.

*This deeision waa offieially filed in the office of the Board of Zonina Appeals and
became final on llay 18, 1988.

/I

Page ~, May 10, 1988, (Tape 1), Scheduled ease of:

1): 30 A.M. MOHAIUl:D HADID, VC 88-D-027, applieation under Sect. 18-401 of the zoning
Ordinanee to allow eonstl."Uctton of dwelling to height of 9S ft. (35 ft. max.
buildina height allowed by Sect. 3-101), loeated at 616 Rivererest Drive, on
approximately 102,558 square feet of land, zoned I-I, Dranesville District,
Tax Map 21-2«3»181, 191

Chairman smith read a letter into the record which requestad that the Board defer this
case for approximately thirty days. Beeause several people were present Who were
interested in this application, Chairman Smith asked the applicant's representative to
come forward and explain the reason for the deferral.

Kenneth Patton, 8321 Mount Vernon Highway, Alexandria, Virginia, explainad that this
request was generated by citizens who had expressed SOlll8 coneern over the applicant' 8
request.

Mr. Hammack pointed out that Mr. patton was not listed on the affidavit.

Hike callison, 3510 Cassida Street, Washington, D.C., architect for the applicant, came
forward.

Mrs. 'thonen disagreed with a thirty day deferral due to the Board's asendas being overly
crowded, but added she would agree with deferring this application until fall.

The applieant's representative asreed with a deferral until September, 1988.

Chait:man smith called for spea1ters to e<m\e forward who wish to addre8S the quellHon of
the deferral.

Ralph smith, 620 Rivercrest Drive, McLean, Virginia, agreed with deferrins until
september, 1988.

Mrs. Tbonen IDOVed to defer VC 88-D-021 until September 13, 1988 at 9:00 A.M. as
susgested by staff. Hr. IiaJIIllack seeonded the motion Which carried by a vote of 6-0.

Mr. Hammack noted for the record that a letter had been received by staff noting that
Tony callibrase representll the citizenll.

Hr. Patton stated that the applicant has already begun to hold meetingll with the
citizens.

/I

Page m, May 10, 1988, (Tape 1), Scheduled case of:

9:J,5 A.H. POOR SISTRRS OF ST. JOSKPH, IRC., SPA 80-lt-018-2, application under Seet.
3-303 of the Zoning Ordinanee to amend SP 80-H-018 for a child care center to
permit building addition, play area addition, and incA..e in children from
59 to 99, located at 4319 Sano Street, on approximately 4.62 acres of land,
zoned R-3, Hason District, Tax Hap 12-2«1»20. (OTH GRAlITID)

Lori Greenlief, Staff Coordinator, presented the staff report. She stated the applieant
is requesting an amendment to an existing special permit in order to construet a
buildina addition for a child care center, increase the size of the play araa, and
increase the nwnber of children from 59 to 99. Mr8. Greenlief noted that on
July 2, 1986, the Board approved an identieal applieation whieh expired in January, 1988
because the applieant failed to eommence construetion or request additional time. She

I

I

I

I

I



I

I

I

Pase J/t;~. ~y 10, 1988, (Tap. 1). (Poor sisters of St. Joseph, Inc. SPA 80-H-078-2.
continued from P8se-r?,/)

steted that. the only outstandins issue is the relocation of the entranee into the sU.
and st.ff is SUBlestins 8hiftill& the driveway more to the south. In e1osill&. Mra.
Greenlief stated that staff reeOltlll81\ded approval of SPA 80-H-078-2 subject to the
development. conditions contained in the ataff report.

Jim MCCormick. LBA Limited. 4085 University Drive, Fairfax. Virginia, engineer for the
applicant came forward to address the driveway question and stated that VDOT accepted
the driveway in ita present location. He added that an area for additional ript-of-way
would be reserved but no dedication at this time, and staff bas asreeel.

Mrs. Greenlief aeknowledsed 8&reement with Hr. McCormick's eonment.•.

Following a discussion between staff and the Board, Mrs. Greenlief explained that staff
is suuesting moving the driveway as south as possible.

There were no speakers present to address this application, therefore Chairman smith
closed the public hearing.

ill'S. Day steted this an amendment to an application approved by the Board in 1986 and
there have been no changes since the original approval. Therefore, she moved to grant
SPA 80-11-078-2 subject to the development conditions with the following modification to
08: "The proposed driveway shaU be constructed to meet conditions of DIM and VOOT.··

/I

COUIn'Y or rAID'U, VIHGIIIlJ.

SPICIAL PIBlIIT USOLUTIOR or nil BOARD or WlfIRG APPIULS

In Special Permit Amendment Application SPA 80-11-078-2 by POOR SISTERS OF St. JOSEPH,
IIiIC., under Section 3-303 of the Zoning Ordinance to amend SP 80-11-078 for a child care
center to permit building addition, play area addition and increase in children from 59
to 99, on property located at 4319 Sano Street, Tax llap Reference 72-2«1)}20, ill'S. Day
moved that the Board of Zoning Appeals adopt the followins resolution:

WHDBAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and county Codes and with the by-laws of the
"airfax County Board of Zoning Appeals; and

~, following proper notice to the public, a public hearing was held by the Board
on May 10, 1988; and

WHIUAS, the Board has made the fOllowin& findin&. of faet:

1. That the applicant is the owner of the land.
2. The present zonins is 1-3.
3. The area of the lot is 4.62 acres of land.
4. The same application was previously approved by the BU.
5. The employees live on the property.

ABO WHIREAS, the Board of Zoning Appeals has reached the followtn& conclusions of law:

tHAT the applicant has presented testimony indicating compliance with the &eneral
standards for Specisl Permit Uses as set forth in Sect. 8-006 and the additional
standards for t.his use as cont.ained in Sections 8-303 and 8-305 of the ZoniOS Ordinance.

&OW, 1'HII:Ul'ORE, BI I'l RBSOLVED that the subject application is GUlI'l'ID with the
followins limitations:

3. A copy of this Special Permit and the lIon-Reaidential Use Permit SHALL 81
POSTED in a conspicuous plaee on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

I

I

1.

2.

This spproval is granted t.o the applicant. only and is not transferable
without. further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or chaoses in the
plans approved by this Board; other than minor ensineerins details, Whether
or not these additional uses or chaose. require a Special Permit, shall
require approval of this Board. It shall be the duty of the PerDIittee to
apply to this Board for such approval. Any chaosea, other than minor
engineeriD& detaila, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.



Pase ~, May 10. 1988. (Tape I), (Poor Sisters of st. Joseph. Inc. SPA 80-H-078-2,
continued from page¥1..2 )

4. This use shall be subject to the provisions set forth in Article 17. SHe
Plans. Any plan submitted to the Department of Environmental )(anagement
(DEM) pursuant to thill Special Permit shall conform with the approved Spedal
Permit plat and these conditions.

Transitional screenitll shall be modified to that which b shown on the
approved special permit plat. The barrier requirement shall be waived.

I
6. Additional right-of-way shall be provided for the rea1isnment of sano Street

and Berlee Drive as determined by the Director, Department of Environmental
ltanaSem8nt (DElI) at the tillle of aite plan review.

Curb and sutter construction shall be provided along Sano street from. the
existing southern entrance to the southern lot line to the satisfaction of
D....

8. The proposed driveway shall be constrocted to meet conditions of DIM and VD01'.

9. The total daily enrollment for the child care center shall not exceed 99
children.

10. The hours of operation shall be limited to 7:00 a.m to 6:00 p.m.

11. The additional playground area shall be fenced in accordance with the Pairfax
County Health Department standards.

12. The driveway shall be appropriately marked with "One-Way" anc1 "Do Hot Enter"
signs as approved by DIDI.

This approval. contingent on the above-noted conditions. shall not relieve the
applicant from compliance with the provisions of any applicable ordinanees, regulations,
or adopted stanc1ards. The applicant shall be responsible for obtaining the required
Hon-Residential Use Permit through established procedures, and this special permit ahall
not be valid until this has been accomplished.

Under Sect. 8-015 of the ZOning Ordinance, this Spedal Permit shall autotll8tically
expire, without notice, eighteen (18) months after the approval data* of the Special
Permit unless the activity authorized has been established, or unless construction bas
started and is diHsenlly pursued, or unless additional time is approved by the Board of
ZoniR& Appeals because of occurrence of conditiona unforeseen at the tima of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

HI'S. Thonen seconded the motion which carried by a vote of 6-0 with Mr. DiGiulian absent
fr01ll the Meting.

*This decision was officially filed in the office of the Board of ZoniR& Appealll and
beeame final on May 18, 1988. Thb date shall be deemed to be the final approval date
of this apeeial permit.

/I

Pase ~. May 10, 1988, (Tape I). Scheduled ease of:

10:00 A.H. MARY JAIIE DeSTEFAlIiIO. VC 88-A-046, application under Seet. 18-401 of the
ZOniR& ordinance to allow constroetion of addition to dwelling to 10.65 feet
from rear lot line (25 ft. minimum rear yard required by Sect. 3-307) located
at 10703 Paynes Church Drive. on approximately 11,628 square feet of land,
zoned R-3(C), Annandale District, tax Map 68-3«14»3. (OTH GRAlTBD)

Heidi 8elofsky. Staff Coordinator, presented tbe staff report.

The applicant, Mary Jane DeStefano, 10703 Paynes Church, Fairfax, Virginia, outlined her
justification by stating that this addition would provide additional livins space.

In response to questions from the Board, Hs. 8elohky replied that a variance would
still be needed for one corner even if the applicant were to reduce the size of the
addition.

As there were no speakers or additional C011lTl8t\ts, Chairman smith Cl088d the public
hearing.

Hr. Ribble moved to srant vc 88-A-046 as he believed that the applicant had satisfied
the standards for a variance, and that beeause it is an unusual pie shaped pipestem
lot. The approval was subject to the development conditions contained in the staff
report.

I

I

I

I
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PaS8 .tI-f!. Hay 10, 1988, (~ap. I), (llary Jane Destefano, VC 88-A-046, continued from
p... '/13 )

Before the vote was taken, Mrs. Thonen asked staff for a clarification rasarding the
setback from the Invll'onmental Qu81ity Corridor (IQC). Ms. Balofsty stated an applicant.
ean construct dsht up to the IQC line. since it was not a floodplain.

/I

COUII'1'I or Fnun. YlIlGIIIU.

VOUllCl auoUl'rIOB or !HI BOARD or ZOIIllfG APPULS

In Variance Application VC 88-A-046 by MARY JABE DeSTBrAHO, under section 18-401 of the
ZODill& Ordinance to allow construction of addition to dwelling to 10.65 feet ft'OlD rear
lot line. on property loeated at 10103 Paynes Church Drive, Tax Map Beferenee
68-3«14»3, Mr. Ribble moved that the Board of Zoning Appeals adopt the following
r ••olution:

WHKREAS, tbe captioned application has been properly filed in accordance with the
requirements of all applicable State and county Codes and witb tbe by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, followina proper notiee to tbe publie, a publie bearing was held by tbe Board
on Hay 10, 1988, and

WHBREAS. the Board bas made tbe following findings of faet:

1. Tbat the applieant is the eo-owner of tbe land.
2. The present zonina is R-3(C).
3. Tbe area of tbe lot ia 11,628 aquare feet of land.
4. The lot is a pipeslem Whieb bas an exeeptional eonfiguration as it i. pie

sbaped.

This applieation meets all of the following Required Standards for Varianees in Section
18-404 of tbe Zooina Ordinanee:

1. That tbe subjeet property was aequired in good faitb.
2. That tbe subjeet property has at least one of tbe following eharaeteristies:

A. I!xeeptional nar~ss at tbe time of tbe effeetive date of the
ordinanee;

B. Bxeeptional sballowness at the time of the effeetive date of the
Ordinanee,

C. Exeeptional size at the time of tbe effeetive date of the Ordinanee,
D. Exceptional shape at tbe time of tbe effeetive date of the Ordinanee;
I!. I!xeeptional topographie eonditionll,
F. An extraordinary situation or eondition of tbe subjeet property. or
G. An extraordinary situation or eondition of the use or development of

property blllediately adj aeent to the subj eet property.
3. That the condition or aituation of tbe sUbjeet property or the intended use

of tbe subjeet property is not of so genersl or reeurring a nature aa to make reasonably
praetieable the formlation of a general regulation to be adopted by tbe Board of
SUpervisors as an amendmenl to tbe Zoning Ordinanee.

4. That tbe striet applieation of this Ordinanee would produee undue hardship.
S. That sueh undue bardabip is not sbared generally by other properties in the

same zonina distriet and tbe same vieinity.
6. That:

A. The strict applieation of tbe Zoning Ordinanee would effeetively
probibit or unreasonably restriet all reasonable use of the subjeet property, or

B. The gl"anting of a varianee will alleviate a elearly demonlltrable
hardship approaebing eonfiseation as distinguished from a speeial privilege or
eonvenienee sought by tbe applieant.

7. That authorization of tbe vadanee will not be of substantial detriment to
adjaeent property.

8. That the eharaeter of the zoning distdet will not be ebanged by the grantins
of the varianee.

9. That tbe varianee will be in barmony with the intended spit"it and purpose of
this ordinanee and will not be eontrary to the publie interest.

ABD wnlAS, the Board of Zoning Appeals bas t"eaehed the followins eoneluBions of law:

'mAr the applieant has aatisfied tbe Board that phyBieal eonditions all listed above
exist whieh under a striet interpretation of the Zonina Ordinanee would result in
praetieal diffieulty or unneeenary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.



Page~ Hay 10, 1988, (Tape I), (liary Jane DeSt.efano, VC 8S-A.-OU, continued from
PaS8 7ii7'")

BOW, THERHFORB. BE IT RESOLVBD that the SUbject application ia GUftID with the
following limitations:

1.

2.

3.

This variance is approved for the location and the specHie addition shown on
the plat included with this application and is not transferable to other land.

Under Sect. 18-407 of the Zonin& O~inanee. this variance shall automatically
expire. wit.hout notice, eishteen (18) months after the approval date* of
the variance unles. construction has started and is diligenUy pursued. or
unle88 a request for additional time 18 approved by tbe BZA because of the
occurrence of eonditions unforeseen at the time of approval. A request for
additional time 1llU8t be justified in writing and shall be filed with the
zoning Administrator prior to the expiration date.

A Building Permit shall be obtained prior to any const~ction for the
approved addition.

I

I
"'. The exterior of the building addition, inclUding the roof, shall be

architecturally compatible with the existing dwelling and shall be similar in
style, color. and materials, utilizing mixed red brick and White aluminum
siding.

Mrs. Day seconded the motion Which carried by a vote of 5-1 with Chairman Smith voting
nay; Mr. DiGiulian absent from the meeting.

-This decision was officially
became final on May 18, 1988.
of thia variance.

filed in the office of the Board of Zoning Appeals and
This date shall be deemed to be the final approval date

/I

Page y~~ May 10. 1988. (Tape 2), Scheduled ease of:

10:15 A.M. St. LUkE'S BOMAK CATHOLIC CHURCH. MOST REVBRBBD JOHN R. KEATING. BISHOP OF
THE CATHOLIC DIOCESE OF ARLI~GTON, VIRGINIA ABO HIS SUCCBSSORS 1M OrrICK,
SPA 80-0-010-2. application under sect. 3-203 to amend SP 80-0-010 for church
and related facilities to permit additions to existing facilities, located at
1005 Geortetown Pike, on approximately 20.15 acres of land, %oned 11-2. Tax
Map 21-4«1»6

Kathy Reilly, staff Coordinator, presented the staff report. Althoulh most of the
issues associated with this application have been resolved, Mil. Reilly stated that
access to the alte bad been pointed out as a primary transportation iasue and that left
and rlsht turn lanea should be provided into the property. During an site visil, she
stated that staff noted that the existing vetetation was sufficent a10nl the western,
eastern, and southern lot lines, but on the northern property line staff sunested that
a 35 foot landacapins plan be provided and the applicant asreed. In closins, tis. Reilly
stated that staff recommended approval of SPA 80-0-010-2 subject to the development
conditiona contained in the staff report with condition 16 modified to read
"Transitional Screeninl 1" as opposed to "2".

Patrick Via, attorney with the law firm of Hazel. Thomas, Fiske, Beckhom. and Hanes,
P.O. Box 547, Fairfax, ViL"&inia, represented the applicant. He stated the applicant is
propos ins to const~ct a three ear sarale Which will also be used to store the church
tractor, and an addition of a commons area to hold special events that are eurrently
being conducted at the church in other facilities Which are inadequate. Mr. Via stated
when the church came before the BlA in 1985 to amend its application for an addition to
the school. the Office of Transportation requested the same turning lanes but the Board
had found them. unneceasary and BUggested that a "do not enter" sign be posted at the
westernmost entt"ance, Monday throulh Friday. He asked the Board to Irant. the
applicant' a request and to delete condition nulllber 5 as tb.. applicant· s request will not
lenerate any additional traffic. .

Rev. Stewart Conklin, 7001 Georgetown Pike, McLean, Virginia, came forward to explain
that the const~ction of this addition will eliminate the church from havins to conduct
OO&oiO& activities in the existina Iym.

There were no speakers to address this application, therefore Chairman smith closed the
public hearint.

Hr. Kelley made a motion to srant SPA 80-0-010-2 as be believed that the applicant had
presented testimony indicatiD& compliance with tbe standards for a special permit. the
approval was subject to the development conditions contained in the ataff report with
the deletion of condition IS.

/I

I

I

I



Pase ~. May 10. 1988, (taPe 2). (St. Luke's lOIlaD Catholic Church,
John R. Ke.lins. Bishop of the Catholic Dioces8 of Arlinst~1-Virsinia
Successot's in Office, SPA 80-D-OI0-2. continued ft'Olll Pasa ro )

Moat Reverend
and his

I

I

COUII1'Y or rAIU'u. vualnA

SPICIAL PDH1'r USOwrIOR or !HI BOARD or ZOIIDG APPKALS

In Special Permit Amendment Application SPA aO-O-OlO-2 by ST. LUKE'S ROHAB' CArtIOLlC
CHURCH, IIOsr RBYBUlID JOHN R. KEA'rIIfG. BISHOP or THE CATHOLIC DIOCBSB or AHLIRGTOII,
VIRGIlIA AIR) HIS SUCCESSORS II OrFICE. under Section 3-203 of the Zooio& Ordinance to
amend SP 80-0-010 for church and related faciliti.. to permit additions to exi.tins
facilities. on property located at 7005 Geors_town Pike, Tax Map Refer-Bnce 21-.«l)6.
Mr. Kelley moved that the Board of zonins Appeals adopt the following resolution:

WHBRUS. the captioned application bas been properly filed in accordance with the
requirements of all applicable State and county Codes snd wit.h t.he by-laws of t.he
Pairfax Count.y Board of Zonins Appeals; and

WHIRHAS, followins proper not.ice t.o t.he public, a public hearing was held by t.he Board
on lIay 10. 1988; and

WHnKAS. the Board has made t.he followitl& findinss of fact.:

1. That. the applicant. is the Most. 1leverend Jam 1l. Keati1\&, Bishop of t.he
catholic Diocese of Arlingt.on, Virginia and his succesaors in office.

2. The presut zoning is 1l-2.
3. The area of t.he lot. is 20.15 acres of land.

AIfD WHEREAS, the Board of Zonin& Appeals has reached t.he following conclusions of law:

THAT t.he applicant has present.ed testimony indicating compliance with t.he general
standards for Special Pe~it Uses 8S set. forth in Sect. 8-006 and the additional
standards for this use as cont.ained in Section 8-303 of t.he zoning Ordinance.

IIOW. THEREFORE, BB It RISOLYBD that. t.he subject. application is Ga&IITBD with t.he
following limitat.ions:

I

I

I

1.

2.

3.

4.

5.

6.

This approval is grant.ed t.o the applicant only and is not transferable
without further action of t.his Board. and is for t.he location indicated on
the applicstion and is not transferable to other land.

This approval is granted for the buildi1\&S and uses indicated on the plat
submitt.ed with this application, except aa qualified below. Any additional
structures of any kind, changes in UlJe, additional uses, or change. in the
plans approved by this Board. other than minor enainaerina detaUs, Whether
or not these additional uses or chanses require a Special Permit. shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for sueh approvaL Any c~gea, other than alnor
eosineering details, without this Board's approval, shall constHute a
violation of the conditions of thisf§peeial Permit.

A copy of this Special Permit and the Bon-1lasidential Us. Permit SHALL BE
POSrBD in a conspicuous place on the property of the use and be made
available to all departments of the County of Pairfax during the hours of
operation of the permitt.ed use.

This use shall be subject. to the provisions set forth in Article 17, site
plana.

Transitional screening 1 shall be modified as follows:

Landscaping shall be provided for an are. of approximatelY 35 feet in-depth
along the northern property line abutting Georgetown Pike. Thill landscapios
shall supplement the existing vqet.ation in • manner which will enhance the
nature of the scenic By-way. The existing parkina lots may remain if
sufficient. landscaping ia provided in general compliance with the County
Arborist's recommendations as set forth in the landscape plan attached to
these developllleDt conditioDII. The planUosa shown within the circle on the
landscaping plan may be deleted. The final size, tyPe, and amunt of
plantings for this landacapina plan shall be subject to approval by the
County Arboriat.

The barrier requirement along all property lines of this sit. shall be
waived.



1f/1
Paae m. lIay 10, 1988. ('rape 2), (St. Luke'. lloIIlan Catholic Clwreb, Host Reverend
John to Keating. BisboP of the Catholic Dioeee. of &r11"1too, Virsinia and his
SUeee..ors in Office, SPA 80-0-010-2. continued froID Pas_ f/Yti>

8. A building permit shall be obtained for the proposed C01lIlIOnS 0011411\&, larase
and dumpster enclosure.

7.

••

If t.he under&round .loraS8 tanle and on-site lasoUne PUlllP are abandoned, the
applicant shall obtain the pertinent permits and remove the•• facllitie••
Removal or abandonment of these facUiUes shall be in cOlipUanee vith all
provisions of Chapter 62 of lbe Fairfax County Code and Article 28 of tbe
BOCA Fire Code. In addition, if applicable, a copy of lhe form ".atification
for Undersroun4 Storase Tanu" shall be subndtted to the Fairfax County Fire
and Rescue Department.

The maxi11lJ1ll number of seats in the sanctuary shall be 800 and a correspondit\&
minimum of 200 parkit\& spaees and· a maximum of 235 parkins spaees.

I

I
10. The total student enrollment and hours of operation for the private school of

seneral education shall be those approved by BE 85-0-062.

11. The applicant shall prohibit movements into the site at the westernmost
entranee Monday through Priday. A "Do lot Koter Monday through Priday" dgn
at the westernmost entrsnce shall remain.

The above development conditions incorporated all applicable conditions of
previously approved special exeept.ion and Itpecisl permit uses for this property.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, reaulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Hon-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the zoning Ordinance, this Special Permit shall automatieally
expire, without notice, eishteen (18) months after the spproval date* of the Special
Permit unless the aetivity authorized has been eatablished, or unless construetion haa
started and is diligently pursued, or unleas additional time is approved by the Board of
ZOnins Appeals because of occurrence of eonditions unforeseen at tha time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the zoning Administrator prior to the expiration date.

Mrs. Day seconded the motion which earried by a vote of 6-0 with Mr. DiGiulian absent
f["om the meeting.

*This decision was offieially filed in the office of the Board of zoning Appeals and
became final on May 18, 1988. This date shall be deemed to be the final approval data
of this apecial permit.

/I

Pase W May 10, 1988, (Tape 2), Scheduled case of:

10:30 A.M. L & L SPORTS, IHC., SP 88-S-014, application under Seet. 5-503 of the zoning
Ordinanee to allow cotllD8rcial reereation uses including indoor
basebail/softball, basketball, golf, snack bar and pro shop, located at 14350
Sullyfield Cirele, on approximately 13.02 acres of land, zoned 1-5, WI and AJI
Springfield District, Tax Hap 34-3«5»C3.

Kevin Guinaw, Staff Coordinator, presented the staff report and stated thare were no
outstanding issues with this application, therefore staff recommends approval of SP
88-S-0l4 subject to the development conditions eontained in the staff raport.

Lee Fifer, 8280 Greensboro Pike, Tysons Corner, Virginia, attorney for the applicant,
came forward and introdueed the followins prinieipals of L & L Sporta to the Board:
Larry saloman, President and former scout for the Hew York Yankees; Len Harris,
Viee-Presidenti Jim Ilouseh, Operations Manager of this facility; and, Philip Jones, an
planner with Mr. Fifer's office.

Mr. Fifer stated the applicant is requestins permission to operate a eommercial
recreational faeility with 8 employees, 39 parking spac.. will be provided as opposed to
38, no more than 75 patrons on site at anyone time, and the hours of operation will be
8:00 p.m. to 9:00 p.m., Honday throush Saturday, the hours for Saturday were originally
1:00 p.m. to 2:00 p.m. He added that Supervisor McConnell and lhe West Fairfax
Federation Civie Association are in eupport of this requast.

I

I

I



I

I

I

Pase:J!2f!:. Kay 10, 1988, (Tap. 2), (L & L sports. Ine., SP B8-S-0U, continued frora

'·'·fi1>
Mr. Quina., clarified that the 39 parkins spaces are noted on the revisad plat that is
bafore the Board.

Ae there were no speakers to address this application, Chait"ll\lUl smith closed the public
bearing.

Hr. Hamm.ck moved to Irant SP 88-8-014 8S he believed that the applicant had presented
testimony lndicaURI cOUlpliance with tbe standards for a spadal permit. The approval
va. subject. to the deva!opmenl conditions contained in the staff report with a
modification to condition {IS to reflect "39" parkins apacea rather than 38.

/I

COUft'! or rlID'B.. VUGIBU.

SPBCIAL PDKIT USOLUTIO& or nIB BOAHD or ZOBIIIG APPULS

In Special Permit Application SP 88-8-014 by L & L SPORTS, IHC., under Saction 5-503 of
lhe Zonine Ordinance to allow commercial recreation uses including indoor
baseball/softball, ba.ketball, 101£, snack bar and pro IIhop. on property located at
14350 SUllyfield Circle, tax Map Reference 3.-3«5»C3. Mr. H8IlII\8ck moved that the Board
of zoning Appeals adopt the followiOS resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearios was held by the Board
on May 10, 1988; and

WHnKAS, the Board has made the following findioss of fact:

1. That the applicant is the le.s8e.
2. The present zoning is 1-5, WS and U.
3. The area of the lot is 13.02 acres of land.

AJfD WHRB.nS, the Board of zoning Appeals bas reached the followiOS conclusions of law~

tHAt the applicant has presented testimony indicating compliance with the ganeral
standardll for Special Permit Usell as set forth in Sect. 8-006 and the additional
standards for this use a8 contained in Section 8-503 of the zoning Ordinance.

IIOW, tHDRFORB, BB It USOLVBD that the subject application is GaU'rBD with the
following limitations:

1. This approval is granted to the applicant onl,. and is not transferable
without further action of this Board. and is for the location indicated on
the application and is not transferable to other land.

2. this approval is granted for the c01lll8rcial recreation facility use indicated
on the plat submitted with thill application, except 88 qualified below. Any
additional structures of any kind associated with this commercial recreation
facility. additional uses. changes in use, or changes in the plans approved
by this Board. other than minor engineering details, Whether or not these
additional changes require a Special Permit, shall require approval of this
Board. It shall be the duty of the Permittee to apply to this Board for such
approval. Any changes, other than minor angineerins detaUs, without this
Board's approval, shall constitute a violation of the conditions of this
Special Parmi.t.

•. this use shall be subject to the provillions set forth in Article 17. site
Plans. Any plan sulmitted to the Department of Environmental Management
(DKII) pursuant to this Special Permit shall conform. with the approved Special
Permit plat and thes. conditions.

I

I

3.

5.

A copy of this Special Permit snd the Bon-Residential Use Permit SHALL BE
POSTRD in a conspicuous place on the property of the use and be made
avaUable to all departments of the County of Fairfax duritl& the hours of
operation of the permitted use.

there shall be minimum of thirty-nine (39) parking IIpaces associated with
this use provided on site. All parkitl& for this use shall be on site. A
revised parking tabulation shall be provided to the Department of
Environmental Management at the time of site plan review. prior to the
issuance of a Bon-Resident!al Use Permit.



Pase "I~ Hay la, 1988, (tape 2). (L & L sports. Inc •• SP 88-S-QU. continued from
pale~

6. There shall be a maxi1llJll'l of alsbt (8) employ.e. associated with this ua. on
site at anyone time.

7.

8.

There Shall be a maximum of 7S patroDs on aite at anyone time.

An7 slans erected .hall be in conformance with Artiele 12 of tha Zoning
Ordinance, Sisns.

I
This approval. contingent on the above-noted conditioDs, shall not relieve the

applicant from compliance with the prOVisions of any applicable ordinances. regUlations,
or adopted standards. The applicant shall be responsible for obt.lnins tbe required
Bon-Residential Use Permit through established procedures, and this special permlt ahall
not be valid until tbis baa been aecOIllplillhad.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eishteen (1S) months after the approval date* of the Special
Pennit unless the activity authodzed has been established, or unless additional time is
approved by the 80arn of zaninB Appeals because of occurrence of conditions unforeseen
at the time of the approval of this Special Pe["mit. A request for additional time shall
be justified in writin&. and MUst be filed with the Zonin& Administrator prior to the
expiration date.

Mr. Ribble seconded the motion which carded by a vote of 5-0 with Mr. Kelley not
present for the vote; Mr. DiGiulian absent ft'Olll the meetinB.

I

*This decision was officiallY
became final on May 18, 1988.
of this special permit.

filed in the office of the Board of Zonin& Appeals and
This date shall be deemed to be the final approval date

/I

PaBe ~$I9. May 10, 1988, (Tape 2), Scheduled case of:

10:"'5 A.M. DAVID F. lRIIBCKK. SP 88-V-016. application under Sect. 8-901 of the Zonina
Ordinance to allow reduction to min~m yard requirements based on error in
buildinB location to allow detached car shelter to remain .... 3 ft. from side
lot line (15 ft. min. side yard required by Sects. 3-207 and 10-10... ), located
at 1312 Hamssain Road. on approximately 22,126 square feet of land. zoned
1-2, Mount Vernon District, Tax Map 102-2«10»6.

Denise James, Staff Coordinator, presented. the staff report and stated that the
applicant scknowledges that a building permit was not obtained prior to the construction
of the carport. Based on the information available, staff could not make a
recotllll8Ddation. but if it is the Board's intent to grant this application, staff
rec01lll\'lel1ds that the applicant implement some screenina of the carport and the applicant
bas aBreed.

Mr. Ribble asked how staff became aware of the violation. Mrs. James explained that the
applicant had stated a Zonins Inspector, with the zoning Enforcement Branch. had been in
his neiBhbor~, noticed th. ongoing conetruction, and asked to se. a eop,. of the
buildina permit. Upon beiDB told that a buildiDB permit was needed, the applicant went
to obtain a buildiIlB permit and told that the carport did not meet the setback
requirements, he then filed an application for a special permit.

The applicant, David Remeck, 1312 Bamassin Road, Alaxandria, Virginia, came forwarn.

In response to qul!:stions from Mrs. Day, Mr. Remeck replied that when he purchased the
house in 1986 he contacted the County and obtained a booklet entitled "When Do I _eed A
Permit" and then contacted a public library to determine what his property was zoned.
After researchitl& the papers he had been given upon purchase of the house dated Hovember
1948, there were no setbacks noted and he proceeded to cOft'lllence with the repain to the
existins carport in B0od. faith.

There were no speakers to address this application. therefore Chairman Smith clolJed the
public headns.

Mrs. Thonen stated that sbe beHeVed the applicant had acted in good faith. there will
be no adverse impact on the neishborhood, and the applicant has satisfied the standarns
for a special permit. The approval was subject to the development conditions.

/I

I

I

I
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I
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Pas_ "if!. Kay 10. 1988. (Tap. 2), (David F. Beaecat, SP 88-V-016. continued from
p... y )

coutrrY or FAIRFAX, VIHGIIlIA

SPECIAL PIRKlT RESOLUTIOB or THI BOARD or ZOKlBG APPULS

Hr•• 'l'honen made the faUowins motion:

WHBRKAS, Application Bo. SP 88-V-016 by DAVID r. MBMKCEK under Saction 8-901 of the
'airfax County ZOning Ordlnanee to allow reduction to DdnLmum yard requirements based on
error in buildins location to allow detached ear shelter to remain •. 3 feet. from. side
lot line, on property loeated at 1312 Hamassin Road. Tax Hap Reference 102-2«10»6, baa
been properly flIed in accordance with all appllcable requirementa, and

WHBREAS, following proper notiee to the public. a public haarins was held by the Board
of zoning Appeals on Kay la, 1988; and,

WHlIlEAS, the Board made the following conclusions of law:

1. The Board bas determined that:

A. The error exceeds ten (IO) percent of the measurement involved, and

B. The non-compliance was done in Kood faith, 01:" thl:"ouSh no fault of the
property owner, or was the result of an error in the location of the build ins subsequent
to the issuance of a Building pemit, if such was required, and

C. Such reduction will not impail:" the pul:"pose and intent of this Ot'dinance, and

D. It will not be detl:"imental to the use and enjoyment of othel:" property 1n the
immediate vicinity, and

E. It will not create an unsafe condition with respect to both other property
and public streets, and

F. To force compliance wi.th the mini1lUlD yard requirements would cause
unreasonable hardship upon the ownel:".

G. The reduction will not result in an increase in density 01:" floor area raUo
from that permitted by the applicable zoning district I:"esulations.

1fOW, THBREFORK, BE I'r RBSOLVED, that the subject application 1s GRAftED with the
following limitations:

1. This appl:"oval is r.rantsd for the 10caUon and specific addiUon shown on the
plat included with this applicat10n and is not transfel:"able to other land.

2. undel:" Sect. 8-015 of the Zon1ns Ordinance, th1s Special Pemit shall
automatically expil:"e, without notice, eishteen (18) months after the approval
date of the Special remit unless the activity authorized has been ...tablished,
01:" unless constt'UcUon has stal:"ted and is dilir.ently pul:"sued, 01:" unle••
additional time is approved by the Board of zoning Appeals because of
OCCUlTence of conditions unfol:"8seen at the Ume of the approval of thia Special
remit. A I:"8quest fol:" addiUonal time shall be justified in writina, and 1lJ.lst
be filed with the Zoning Adminiatratol:" pl:"ior to the expiration date.

3. A building permit shall be obtained within thirty (30) days.

4. A minirrum of 5 evel:"&l:"een tl:"88S shall be planted ten (10) feet on center in the
remaining side yard beKinning at a point ten (10) feet in front of the car
sheltel:" back to a point ten (10) feet behind the cal:" sheltel:" in ordel:" to effect
some screening of the car sheltar.

I 5. The completed detached car shelter shall have no enclosure that is more than
eir.hteen (18) inches in heir.ht other than the mini1lUlD required supports for its
1:"00f and sides of the buildi03 by definition of Sect. 20-300 of the ZOning
Ot'dinance.

tIl'. Haamack seconded the motion which carried by a vote of 5-0 with Chairman smith
voUng naYi Hr. DiGiulian absent from the meeting.

I
*This decision vas officially
became final on May 18, 1988.
of this val:"iance.

II

filed in the office of the Board of Zonins Appeals and
This date shall be deemed. to be the final approval date
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Page i/61. May 10, 1988. (Tape. 2), After Aaenda It8lll:

Resolutions for Hay 3, 1988

til'S. Thonen moved to approve the lesolutions from May 3, 1988 .s Bubraltted.

Hr. HlI1lIlIIlck seconded the motion whieh carried. by a vote of 6-0 with Hr. DiGiulian absent
{['om the 1Jle8tins.

1/

Page ~. May 10, 1988, (tape 2), After Agenda Item:

Lawrence Kok-Mins: Li. VCI!'8-D-073
Out-aE-Turn Hearing

Lori Greenlief. staff Coordinator, explained that the applicant had been before the
Board in 1985 and received a variance, he now needs to further reduce the lot width in
order to meet sigbt distance criteria.

HI'S. Thonen moved to deny the applicant's request for an out-of-turn hearing.

HI'S. Day seconded the motion whieh carried by a vote of 6-0 with Hr. DiGiulian absent
from the meeting.

1/

Pase m. KaY 10, 1988, ('lape 2). After qenda Item:

Latter-Day Saints Special Meetins

Lori Greenlief, Staff Coordinator, stated that staff had scheduled Robinson Hish Sehool
on June 29, 1988 at 8:00 p.lII.. for this speeial meeting and the Board agreed.

/I

As there was no other business to corne before the Board, the meeting was adjourned at
11:27 a.m..

I

I
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Daniel :mrtt~
Board of ZOning Appeals
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The apeelal me_tina of the Board of ZOnil\l Appeal. was held in the Board Room of
the ......, Bulletins on tlonday. lIay 16. 1988. The followilll Board Member_ were
present: Daniel saith, Chait'lllln; Ann Day; paul llaftllaek; Robert ltalle,; John
Ribble and Mary Tbonen. John DiGiulian, Vlce-Chait't'llall wa. absent from tbe
1l'leatina.

Chairman bith opened the ..tins at 8:00 P.K. and Mrs. Day led the prayar.

II

Pale~ 16.1988, (Tape 1>. Scheduled ease of:

Jane Gwinn. Zonlns,Adainlstrator, brieflY summarized the .taff report and stated that,
alt'hou&h the Woodburn Mental Health center, Fairfax House, Fairfax Hospital and the
Borthern Viqinia lIental Health ltultitute were in the vicinity of this propoe8d
facility. oOReof thaee USe8 are, by definition. a &roup residential facility and cao
not be considered as Par. 3 of Sect. 2-502 refer. to proportional distribution of &roup
residential facUities. She concluded that the standards of the zonina ordinance had
been Mt and therefore the permit wu approved.

I

8:,00 P.K. PAUL DIGlAlIMAIlllrO APPEAL. A 88-P~O(M. application under Sact. 18-301 of
the Zanina Ordinance to appeal the ZOniD& Administrator's decision
.pprovine a permit for a Iroup residential facility on the subdect
pl"Operty, located at 3504 Beverly Drive, on .ppron_telr 22,141 square
f ..t of land, zoned I-I, Providence District. Tax Map 59-1«9»18A.

I

I

I

rollowina a queation fl"Olll. 1Ir. l\aIOIIIack, Ita. Gwinn reiterated that the other inatitutional
us.s ware not considered as they were not sroup re8idential facilities. She further
explained that she was bound by the provisions of the Zoninc Ordinance, not the polide.
of the State.

In rea~e to questions fl"Olll. IIrs. t'honen, Its. Gwinn stated that the sroup reaidential
~ is a reaidential home for adolescence and the proposed home was also for diasnostic
purpoaq,. She added that the children tMre c~ins from h<)M8 with probl.. md wwe
placad in the hoM. to sive them a residential secure settina and there the, would be
reviewed to detemine the b.at tcoeatMnt.

A discussion took place amoI1I Hr. HclDack and J. Patrick taves, Assistant County
Attorney. concerniq tM Dillon Rule that .ays counties have no more power than that
dalqated to them by the State and Hr. tavas stated that the Zonina Ordinance was not in
conflict with the state COde.

Hr. Carlos Montenesro, 1501 ranD. Credit Drive. Kcr.ean, Yiqinia, attorney rapres_tina
the appellant. appeared before the Board and stated that the preposal had aU the
characteristica of an institutional use. He added that if this use were approved there
were be • disproportionate distdbution of institutional uses. The character of the use
I. outside the scope of what I. traditionally considered a sroup honle. tIr. lIontenesro
pointed out four other institutional us.sin the area which already impact.., the
netahborhood (Woodburn Keota! Health Center, "airfax House. Fairfax HOspital and the
Borthern Viqinia a-ntal Health llUItitute). He cited various incidents of runatfilytl.
vand.U.... buqul.ri". suicide.ttempts, etc. due to the close proximity of the
facUities to the nei&hborhood. Hr. Montanesro alsO stated that the exbtins f.cility
waa ad*lUate and that the exbtins owner of that property was willins to extend the
lease for the ·Sroup raidential bema. tIr. Montenesro also cited an opinion from Mary
SUe terry. Attornel General. ~lth of Yirsinia. resardins • lJllllUar ...tterwhicb
said tbat a us. such aa this Sroup residential facility was not. sroup home as defined
in Sect. 15.1-486.2 of the state Code.

At this time Chairmen smith called for speakers in opposition to the proposal and the
followins citizens eameforward: Cindy Johnson. 3509 Beverly Drive. Annandale; Paul
DiGi8D1lllrino. 3508 Beverly Drive. AnnMldale;tawab "arzad, 3436 Beverly Drive,
t.nnaInda!ei Robin DiGialm\llrino. 3508. Beverly Drive. Annandsle i J.ck lhUIIPhriaa. 8423
Haydon Lane. Annandale; Ba,.Mara. 3506 Bevarly Drive. Annandsl.; Don Yeaukaitia, 8425
Hidden Lane, Annendale; Ann rotios, 3434 Beverly Drive. Annandale; Wancy KnJ&er. 8470
8470 Sevan Court, AnMndde; ODde Eurr, 3329 Brockinsridse Court, Annandale; Barbara
Massrove. 8308 tobin Road. Annandale. Viqinia.

the citizens all expresaed concern for the .••fety of their families as there were four
other institutional facUities in their neishborhood. They cited v.rious incident. of
vandali... breakins .nd nterins. suicide .•tt8JllPts, etc. They al.o stated that it was
unfair to pl.ce another u.e of this type in the neishborhood as there were .lready four
other institutional use. in the .rea.

Jim Thur. BX8CUtive Director, Fairfax ralls Church Communit, Services Board. reaidins at
10701 P.108S Chureh Drive. "airfax, Virsini•• appe.red before the Bo.rd .nd stated that
be waa concerned about the isINU brouSht up tonisht but waa willins to try andlmprove
t.he facility.



Pas-~ lIa1 16. 1988, (Tap. 1), (Paul DiGi...rino Appeal,. 88-P-004, contbwe4 frem
Pase ~)

Janice Schiff of the Fairfax-Palls Chureh COIIllI.Inity Servic•• Board. residing at 3534 Lee
Court. Alexandria. Vlt,inia, appeared before the Board and explained that the boml!I wa••
short term home for abused and nqleete4 youttul.

Paa sUne of the Faida "aUa Church COll'IlIInity Serviees Board. t"eeidins at 3074
Covil\&ton Street, Alexandria, Y1rsinla, applMrad before the Board and advised thllt the
existins facUity (Harbor Hous.) wes Rot larse enouah to aceotl'lDOdate the children and
that they WIre concerned about the lncreased traffic probl.... She stated. tbllt the
ext.tins facUit, was located on • bu.,. thorouahfare and there wa. a180 concern for the
••fety of the children. till. Stine also explained that the hlsh rent for the proposed
home was because of the Ions t8m 1•••• (10 y.ars) which include. all maintenance.

John Harold. Director, Youth and 'amily services, Woodburn Center for community Mental
Health. 3340 Woodbun Road, Ant'umdale, Virsinia, appeared before the Board and explaintld
that the te"'Sers ware notdanserous and that any ineidents are reported.. He concluded.
that the children ware victbu and needed help.

Fay Wilkenson of the Department of Social Service., advised the Board that children fram
all parts of Fairfax County 'W8n placed in sroup residential homes, not juat tho.e fram
the area of the facility.

Bespondins to a quution from Hr. Ha1llQ\8ck, Hr. Taves stated that the opinion of the
Attorney General did not chanse the opinion of the countl Attorney's Office. He added
that the Attornel General's opinion on11 dealt with the State Code and the latl&uase of
the state Code doe. not apply to the children that would be usinS the propo.ed home.
Hr. Taves concluded that this Sroup home was permissible under the zonina Ordinance.

Since there were no other speakers to address this i.sue. Chairman S1Iith closed tha
public hearing.

Prior to making the motion. Mr. IIanlaack stated that he had viewed the sita and that
whether the escapees fram Woodburn or 80rthern Virsinia lI8ntal Health Institute cause
problems is not the issue. He added that he was sympathetic to probl... that residents
of the neiShborhood have but the Board can·t reject the proposal for that reason. Hr.
HauIIlack quoted the· State code under 15.1-486.2, "It is the pollcy of this atate to
encourase and p-romDte dispersion of residencea for the physically handicapped. 1ll8Iltally
ill. mentalll retarded and other developmentally disabled persona to achieve optLmaI
assimilation and mainstreal1ling into the comnmity. Towards this end ita ia tbe poliCI
of thia state that the I\UlIb8r of such sroup homes and their location throuShout the
state and within any Siven political subdivision should ba proportional in so far as
possibla to the population and population denaitl within the state and local political
eubdivisiORli." He pointed out that the County zoning Ordinance 18 broader than the
state Code and the State code requirea dispersion and doea not preclude the other u.e.
in the area froD. being included in a dispersion factor.

IIr. Hanmack further stated that the County did not consider Fairfax Hou.e, Woodburn
Kental Health Center. the 1forthern Virsinia 1'lental Health Institute. and the CAPS
Proar... which are in a residential area a. part of their basia for deeidU,& whether
this particular use in this partiCUlar loeation met the dispersion requirement.
Hr. aa-ac:.k added that the County only considered thia uae with IrIhat it eonaidered
SrotIP hoIaea under the County Ordinance and that is an error. The Zonina Adlniniatrator
should have c0R8idered theae other uses, albeit inatitutional. because there is nothing
in the State Statute that says thel shouldn·t be. The dispersion iSINe is very atronsly
stated in the state Statute and the County shouldn't i&nore it in the impl8lll8ntation of
the Zoning Ordine.nee. Hr. ~k also noted. the statistics submitted b1 the apPellant
which shows the Providence District has 13 of the population and already has 14.3 of
the Group Residential Facilities so there is at least a small dispersion iSINe on the
surface and the other facUities in the area were not counted which would cleady show
that dispersion was not in proportion with the pollCI required undar the state Code.
Therefore, Mr. HaJlmack lIOved to overturn the zoni.ns Administrator's decision.

Hrs. Da1 seconded the I1lOtion.

Chairman Smith poi.nted out that the Zonina AcbIdnistrator acted in aecordance with the
zoning Ordinance which saya it ahould not taka the other facilities into consideration
as thel were not sroup homu. He added that these faciliti.. were not placed
disproportionately as thay were located in all districts.

The motion passed by a vote of 5-1 with Chairman smith voting nal; Mr. DiGiulian absent
frma the meeting. This decision was officially filed in the office of the Board of
Zoning Appeals and bec... final on Kay 24, 1988. This date shall be deemed to be the
final approval date of this dKision.

/I

I

I

I

I

I



Pale #'1. Kay 16, 1988. (tap. 1). (Paul D1Gi.....rino Appeal, A 88-P-004. c.ontlrwed from

Paa·~ )

As there was no other busine•• to C.0IIe before the Board. the ..tins was adjourned at
10;07 P.K.

I

I

I

I

I

lfat62 7J) 4AJ
Patti K. Hicks, Clerk to the
Board of ZOOins Appeals
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The resu!ar tins of the Boud of Zonins Appeals was held in, the ,Board Room
of the , Buildilll on rue.d.,. Kay 17. 1988. the followina Board Keabers
WBre present I Dani.1 SMith, Chal~; John DIGiulian. Vice-Chairman. Ann Day.
Paul aa..c'k.Robert. Kelley, John Ribble, and Kary Thonen.

Chairman S1llith opened the me.Una at 9:15 a.D.. wit.b lira. Day 184410& the prayer.

1/

Pase ~~Kay 17, 1988 (Tape I), Scheduled ea•• of:

9~OO A.M. THI!: SBCOIW GAD POSt ESTATES HOMmWIIDS ASSOCIA'lIOB, SP 88-8-002.
application under Sect. 3-C03 of the Zoning Ordinance to allow community
awilllBlina pool. located on Round Post Court. on approximately 5.12 acres of
land, zoned .-C. Springfield Dlstriet, Tax Hap 64-2«4)(2)B. (DIP. FIOH
4/12/88 - BOTtelS lOT tl ORDIR)

Chail"1llllR Smith announced the Board was in receipt of a latter from the applicant' 8 agent
requa.tine a withdrawal of the above referenced application.

Mr. DIGiulian 1l'IOved to !rant the request to withdraw SP 88-S-002. Mrs. Day seconded the
1I'lOtion which passed unanimously by a vote 4-0 with Mr. Ribble, Mrs. Thonen and tIr.
Hatlmack not present for the vote.

/I
//

pase!l~. May 17,1988 (tape 1). Scheduled case of:

Resolutions for Kay 10, 1988

Discussion between Jane Kelsey. Chief, Special Permit and Variance Branch, and lIt'.
Kelley enaued concernill& the Resolution of st. Luke's Roman Catholic. Church. lis. Kelsey
asked Mr. Kelley to darify his intent with resard to Transitional sereenifll, 1 or 2 in
Devel~t C0n41Uem '5. She aUe) asked if the sentence, "The pbnlinas shown within
the eirc.1e on the landscapiq plan may be deleled" is to be removed. Mr. blley
deferred his decision to later on in the meetins until he could review the condition and
discuss it with Kathleen Reilly, staff Coordinator.

9:15 A.M. ¥DIIETH R. HA1lllIS, VC 88-8-029. application under Sect. 18-401 of the zonins
Ordinance to aUow enclosure of existing porch 15.6 ft. from rear lot line
(25 ft. min. rear yard required by Sect. 3-307) located at 9502 Yawl Court,
on approximatelY 8.898 sq. ft. of land, zoned R-3(C), Springfield District,
tax Nap 88-3«3»60

I
/I

PaSe .1f~ Kay 17, 1988 (tape I), Scheduled case of:

I

I

Lori Greenlief, staff Coordinator, presented the staff report and advised the Board that
rea_rch of the ZOnio& .&dlIinistraUon Diviaion's records did not reveal that a;'buildiD&
permit had b$en obtained nor a variance approved for the SCnet'i porch.

Kenneth R. Harris, 9502 Yawl Court. Burke, Vir&inia, the applicant, explained to the
Board he met the nine requirwments for a variance, especiaUy the shallownass in t.he
rear yard. He stated the addition would not affect the other bouses in the neil$hborhood
and believed it would improve the value of his home. He added this particular hardship
is not shared with the other properties in the area, the addition will not be
detrimental to other properties, the character of the area will not be chafll,ed, and the
addition is in hactQOny with the auqaundins area. He concluded by staUflI, the Board has
sranted other variances in his neishborhood.

Since there were no speakers to address this application, Chairman smith closed the
public hearinl.

Mr. DiGiulian moved to srant YC 88-8-029 based on the applicant's t8stiJaony. that the
applicant has met the nine requirements for a variance. specifically the exceptional
shallowness.

/I

In Variance Application VC 88-S-029 by XSlWBTH R. HARRIS, under Section 18-401 of the
zonins Ordinance to allow enclosure of existing porch 15.6 feet from rear lot line, on
property located at 9502 Yawl Court. Tax Hap Reference 88-3«3»60. tIr. DiGiulian moved
that the Board of zonins Appeals adopt the followins resolution:



','.'

pase~. llay 17. 1988 ('raPe 1). (Kenneth R. Harria. VC 88-8-029. continued f~
P8&e~)

WHERIAS. the captioned applieA1tion has been properly filed .in accordance vith the
requirements of all appllcable State and county Codes and with the by-lawa of the
Fairfax County Board of' ZooiD! Appeals; and

WHIRBAS, followina proper notice to the public. a public hearins was held by the Board
on Hay 17. 1988; and

WHBaus. t.he Board haa made the followitl& findina8 of fact:

1. That the applicant is the owner of tile land.
2. The preaent. zonina is R-3eC).
3. The area of the lot is 8,898 square feet. of land.

This application meets all of the followi.ns R,elNlred Standards for Varianees in Section
18-404 of the ZOnina ordinance:

1. That the subject. property was aequired in &ood faith.
2. That the lNbjeet pr0,6rty has .t' least the followlns characteristic:

A. Exceptional shallotmea. at the time of the alfee-tiv. date of the
ordinance;

3. That the condition or situstion of the aubject property or the intended use
of the subject property is not of so &en8ral or recurring a nature aa to make reasonably
practicable the formulation of a &eneral resulation to be adopted by the Board of
SUpervisors as an 8IlleIlCbRent to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared &enerally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreaeonably restrict all reasonable use of the subject property. or

B. The &ranting of a variance will alleviate a clearly demonstrable
hardship approaching confi8cation as distinguished from a special privile&e or
convenience sou&ht by the applicant. r ;.', .i!. f '

7. That authorization of the variance will not be of liIubstantial detriment to
adjacent property.

8. That the c~racter of the zoning 4istriet will not be changed by the &ranting
of the variance.

9. That the variance will be in ha't1T&O'n)" with the intended spirit and purpose of
this Ordinance and will not be ,contrary to the public interest.

AlID WHIUAS. the Board of Zoning Appeals has reached the followin& conclusions of law:

tHAT the applicant bas satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the zoning Ordinance would result in
practical difficulty or unnecessary hardShip that would deprive the user of all
reasonable use of the land and/or buildlDJs involved.

IlOW. THRKron. BIl IT USOLVKD that the subject application is QUftID 'with the
followina limitations:

1. This variance is approved for thtll location and the specific addition shown. on
the plat inel",ded with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zonina Qrdinance. thls variance shall automaticaUy
expire. without notice. eiahteen (18) IIlPDths after the approval date* of the
variance unless construction has started and is dili&8ntly pursued. or unle.s a
request for additional tiae is apfrQved by the 8U because of the occurrence of
conditions unforeseen at the time of approval. A request for additional time.
'ftI,l8t be justified in ltritiR& and shall be filed with the Zoning Adtnlnlstrator
prior to the expiration date.

3. A Building Permit shall be obtained lJrior to sny construction.

Mrs. Day seconded the IIlOtion.

The motion carried by a vote of 4-0-1 with Mr. Hatlmack and Mr. Ribble not present for
the vote and Mrs. Thonen abstainin&.

I

I

I

I
*This decision was officiallY
became final on ltay 25. 1988.
of this variance.

/I

filed in the office of the Board of Zoo1l1& Appeals and
This date shall be deemed to be the final approval date

I



pa&e{Lf:Z lilly 11.1988' (Tape 1>. Scheduled ca•• of: 1£57

Lori Greenlief. st,.ff Coordinator. presented tb. staff report and indieated staff bad
received one letter in opposition to the reque.t.I

9:30 A.H. JAKES R••ao, VC 88-P-030. application under Sect. 18-.01 of the zoning
ordinance to allow construction of sunroom addition to dwelling to 19.2
ft. from rear Lot line, (25 ft. min. reu yard required by.sect. 3-307>
located at 3317 Albion Court, on approxiJaately 10,5'75 square feet of land,
zoned a-3, Providence District. Tax Map SS~2«11)}14

I

I

I

I

J __ Heenan, 3317 Albion court,Fairfax, Virginia. the applicant. appeared before the
Board and explained hi. TeqUest a8 outlined in the statement of justification 88
submitted witb the application.

BOt'lll8D Rice. 9106 Glenbrook Road, Fairfax, Virsinia, -President of lIaolu. Kills
Homeowners Association, spoke in support of the application. Mr. Rice stated that
Mr. Keenan did submit an application for the structure to the Architectural Review Bosrd
and it waa approved. He added in order for the spplicant to receive the approv,81 from
the Architectural Review CODaittee the applicant had to obtain sisnaturea from four
surroundins propert.y owners.

In answer to Mrs. Day's quest.ion. Mr. Keenan st.ated that. in t.he 8WIIll8rtime his house and
Mr. Williams' house could not. be seen by each ot.her due to t.he trees· beinS fUlly
leaved. In t.he wintertime, due t.o the elevation. Mr. Meenan's -srourn1 level is above
Mr. Willi81ll8' roof level. Therefore, Mr. !leenan concluded that. there is no visual
i-~aet from. the structure.

Tyler Williams, 3312 Prince Williams Drive, 'airfax, Vircinia, appeared before t.he Board
to address the application. rirst of all, 2Ir. Williams cQllDended Mr. Keenan for
correctins a water run-off probleJD.. lIr. Williams stated the addition is architecturally
sound and ia desl&ned properly. He believed the moat sisnificant problem with the
application 1s t.he heiSht. differential which has the impaetof a fO\lr atory buil4ing.
Mr. Williams st.at.ed in conclusion that he would like to work with, Mr. Kfl,emm because he
believed this addition can be worked out to mutual s.tisfaction by either moving the
sunroOlll to the rlsht. or by:re6ueill& the heisht .of theatrucl-qre.

In rebuttal, "1'. Meenan stated he had approached the apeaker about the addition aq.d he
had no ccmmenta pro or con. He stated he cannot move t.he sun room to the risht -f~r it.
would not. work out. architecturally.

Sinee t.here were no additional speakers to sddress this applieation, Chairman Smith
elosed the public bearing.

lira. Day moved to srant VC 88-P-030 based on the fact that the,Architectural Revi~

Board had approved the plans of the design and the appearance in relation to enhancelll8t\t
to t.he neishborhood. the lot has an irresular shape Whieh comes to • point at. t.be middle
of t.he rear line, the applieant stated he has corre~ted the run-:-off water to,-drain
toward the front of the lot, the rear of the lot. is hisher·t.~n the abuttins property.
t.he back of the lot is heavily wooded with tall t.rees. and the desig~ and construction
are well done.

Mrs. Thonen stated she is in aupporl of this motion due to the narrowne... of. the l.;»t at
the front and the odd shape of the land in t.he back of the house. which is strictly
judSed ont.he hardahip case.

/I

QOUftY,,-or rAtU.a.~DU.

1WlUllC&DSOLU'r1OII ,OF ·DIE 80MB or ZOIIDQ APPULS

In Variance Application VC 88-P-030 by JAKIS •. KBII'-. under Section 18-~01 of t.he
ZOning Ordinance to allow c0t\8truetion of sunroom addil.ion to dwelling to 19.2 feet from
rear lot line, on propertf loeated at 3317 Albion Court, Tax Kap Reference 58-2{(1l»U,
Mrs. Day moved that the Board of zoning Appeal, adopt the following resolution:

~. t.he captioned application bas been properly filed in aceordance vith.tbe
requirements of all applicable St.ate and County Codes and with the by-laws of t.he
'airfax COUnty Board of ZORina Appeals; and

WIERKAS. following proper notice to the public. a publie hearing was held by the Board
on ltay 17. 1988; and

WHlERUS. the Board has _de the followina findinss of fact:

1. That the applicant is the eo-owner of the land.
2 . the present zoning is 11-3.
3. The area of the lot is 10,575 square feet of land.



pqe~ llay 17,1988 (rapa 1). (J..... R. Mutun. VC 88-P-030, contirwed f'l"Oll.
Page )

4. The Archi tectural Review c01lId ttee has reviewed and approved the plans.
5. That the .tructure will enhance the property.
6 • !he irreBular shaped lot comes to one point.
7. That it ia necessary to have the addition exitlns from., the dinins 1"OO1l.

8. That the applicant-has taken tllI888Ures to correct the water run-off problem.
9. The letter froaMr. Willia... atated the fact that ,the structure impacts his

property. but the applicant states that his property is at a higher level than
Mr. Willillmll' propflrty.

10. The back'of lot 18 heavily wooded.
11. That the addition adds to the value of the house.

This application maets all of the followinB ReqUired Standards for Variances in section
18-404 of the zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That. the subject property has at least. one of the followins characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional .ize at the time of the effective date of the Ordinance;
D. Exceptional shepe at the time of the effective date of the Ordinance;
E. Bxceptional topographic conditions;
P. An eXtraordinary situation or condition of the aubject property. or
G. An extraordinary dtuation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended Usa

of the subject property is not of so Beneral or reeurrins a nature as, to make ~onably

practicable the formulation of a Beneral regulation to be adopted by the Board of
SUpervisors as an IIIlI8ftdDent to the zoning ordinanca.

4. That the strict application of thla Ordinance would produc. undue hardshlp.
S. That such undue hardship is not shared Benerally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectivelY
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The Brant ins of a variance will aUeviate a clearly demonstrable
hardship approachins conf18cation ss distinguished from a special privileae or
convenienee sought by the, applicant.

7. That authorization of the variance will not be of substantial detrllll8nt to
adjacent property:

8. That the character of the zonins district wiU not be cbant.ad by the Brantins
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to tha public interest.

AIm WHHllBAS, tbe Board of Zonins Appeals has reached the follOwins conelusions of law:

THA'l' the appli.eaut has satisfied the Board that physical conditions as listed above
exist which under a atriet interpretation of the Zonins ordinance would renlt in
practical difficulty or unneceasary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

BOW, THBRBPORg, BI IT RBSOLVED that the subject applicstion is QIlAJITBD with the
followins limitations:

1. This variance is approved for the location and the lIPecific addition shown on
the plat ineluded with tbis application and is not transfersble to other land.

I

I

I

2. Under Sect. 18-407 of the ZOnins Ordinance, this variance ahall automatically
expire. without notice, aiBbteen (18) months sfter the approval date* of the
variance unless eonstruetion has started and is diliBently pursued, or unle.. a
request for additional time is approved by the BZA because of the occurrence of
condltions unforeseen at the time of approval. A reque.t, for additional time
IlUSt be justified in writins and shall .be filed with the Zonina Administrator
prior to the expiration date.

I
3. A BuUdins Pet'llit shall be obtained prior to any construction.

Mr. Ribble seconded the motion which carried by s vote of 5-1 with Chairman smith votins
nay and Mr. Hanmack not present for the vote.

*This decision was officially
became final on Kay 25. 1988.
of this variance.

1/

fUed in the. o£fiee of the Board of zoninB Appeals and
This date shall be deemed to be the final spproval dste I



POI' Ita,. 11. 1988 (T.pe 1). SeluMtuled ca•• of:

I

I

I

I

I

KAllAL S. WlLHILIl. va 88-D-033. application under Seet. 18-401 of the
ZOnins Ordinance to allow IWbdivision Into three (3) lot•• proposed lots
52-C-2 and 52-C-3 each bav1na. lot -width·of 12~11 :ft. '(80 ft. ,min. lot
width required by Sect. 3-306) located at"64S1 Old ~.t.rbrook Road, on
approxiaatelY 1.108 acrea of ,land-. zoned 2.,.3. Dr.n~.ville District. Tax
Hap 31-3«1»S2C

Lori Greenlief, Staff Coordinator, presented the staff report. $be atated staff ls
concerned with the dahl dietance of the proposed driveway. Further. she etated- that
staff was concemad with this application'. eonforDl81\ce with the :atandarda for revlewit\&
variance applieati01lll. The narrowne.. of the pared was created :afler the adoption of
the current Zonina Ordinance. the applicant did purchase the prQPerly in ita current
confisuration. Staff is abo concerned this maY be sattins a preicedent as the adjacent
lot bas the 8a1ll8 confisuration. Ms. Greenllef pointed. out. that there are no other
variances wit.hin t.he Broyhill SUbdivision. St.aff is recOlllll8tldins. denial as the
application does not. meet several of t.he standards.

Iamal Wilhelm, 3870 Wartborn Place, Fairfax, Virsinia, the applicant, appeared before
the Board and explained his request as outlined in the statement of justification as
submitted with the application. ltr. wilhelm submitted photosraphs for the record.

Chairman smith called for speakers in support of the request and Harold Heath, 6449 Old
Chesterbrook Boad, MeLean, Yit-sinia, came forward. He .stated he" was unable to. properly
care for the land because of his ill health.

Chairman Smith called for speakers in opposition to the request and-the followins ,came
forward: Donald Baker, 650J1 Dryden Drive, HeLean, Virginia; Peter Kapusta, 413.6 If. Kiver
street, Arlinst.on, virsinia; Bonnie Seafelt, 6455 Old Chesterbrook Drive, McLean,
Virsinia; William Kistis, 6502 Dryden Drive, McLean, Virginia; KichardKnox, 1635
Dinneen Drive, McLean, Virainia; and llary Beth Harl"instOn, 6500 Dryden Drive, KcLean,
Virsinia.

The citizens were concerned about the water drainase problema-and the additional traffic
that would be sanerated by this application. They also expressed .concern about the
precedent beins establisbed for lot 52B which has the.arne_ confiSuration, as the
application in question.

In rebuttal, IIr. Wilbela stated that he had a waiver from the Fairfax County statins
that there was no requirement for a storlll s81r18r to be put in.

lis. Greenlief pointed out t.he waiver was aranted only for the subdivision of Lot 52 into
Lot 52B and 52C. therefore, this waiver dou not apply to any proposed davalop1llllDt on
the applicant's lot..

Since tbere were no additional speakers to address this application, Chairman smith
closed the public hearins.

Mr. KeUey made a 1IlOtion to deny ve 88-D-033 as he did not believe the applicant had
presented le8timony sbowins ~liance with the standards for a variarice. He' added he
balieved there were 1llIU\Y unreao1ved issuas such as the inadequate siaht distance. one
lot not meet ins the pipestem requirements, and the potential for an_undesirable
precedent. He noted that economic aain is not considered a 'hardahip.

II

VAUDCS -DIIOLUTIOilOF 'rHI 80AID or ZOIIDIG APPULS

In Variance Application VC 88-D-033 by KAKAL S. WILHELM, under Bection 18-401 of the
Zonins 'ordinance to allow subdivision into three (3) lots, proposed lots 52-C-2 and
S2-e-3 each havins a lot width of 12.11 f_t. on propert,: located at US1 old
Chesterbrook Koad. tax llap Reference 31-3«1)}S2C, IIr. I:elley moved that the Board of
zonins Appeals adopt the followin& resolution:

WKIlOS, the captioned application has been properly filed in ac.eordance with the
requir8Jll8Rts of all applicable State and. County Codes and with the by-law of the
Fairfax Count, Board of ZoninE Appeals; and

WHDEAS, followins proper notice to the public. a public 'hearing was held by the Board
on Hay 17. 1988; and

WHBUAS. the Board has made the followins findings of fact:

1. That the applicant is the owner of the land
2. The present zonina is R-3.
3. the area of the lot is 1.108 acres of land.



Pq. ~. lIay 17. 1988 ('1'ape U. (1CUIa1 S. WUhelm, YC 88-D-033, continued from
pase )

4. That there is • daht d18tance problem.
S. That the application 40es·not meet the requirementa for a variance.
6. That the application does not meet the pip.atea auldelines.
7. That srantitl& the applieation would set a precedent.
8. That economic sain is not a bardahip.

This application does, not meet all of the followina Required Standards for Variances in
seetion 18-404 of the ZORina Ordinance.

I

I

I
c.
D.

B.

••
F.
G.

l.
2.

The strict application of the Zonina Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject
property, or

B. The sranUna of a variance will alleviate a clearly dBnlOnstrable
hardship approachins confiscation aa di8tinauiahed from a special
privUese or convenience 80usht by the ,applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property. .

8. That the character of the zonins dbtrict will not be changed by the sranting
of the variance.

9. That the varhnce will be in harmony with the intended spirit and purp08e of
this Ordinance and will not be contrary to the public interest.

That the subject property .,.,s acquired in aood faith.
That the eubject property has at least one of the followins characteristics:

A. Ixceptional narrowneaa at the time of the effective date of the
ordinance;
Exceptional shallowne.. at the time of the effective date of the
Ordinance;
Exceptional size at the time of the effective date of the Ordinance;
Exceptional shape at the time of the effective date of the
Ordinance;
Exceptional topoaraphic conditions;
An extraordinary situation or condition of the subject p~ty, or
An extraordinary situation or condition of the use or development
of property iaDadiately adjacent to the subjl!lct property.

3. That the condition or situation of the subject. property or the intended uae
of the subject property 1a not of so seneral or recurrina a nature as to' aate reaaonably
practicable the fOraallation of a seneral resulation to be adopted by the Board of
superviSors as an aJl\IIIldment to the Zonina Ordinance.

4. That the strict application of this Ordinance would produce undue hardahip.
5 • That sueh undue berdahip ia not shared Senerally by other properties in the

salll8 zonina district and the same vicinity.
6. That:

••

AIm WHEREAS, the Board of zonins Appeals has reached the foUowina conclusiona of law:

'l1u:r the applicant has not lfatiafied the Board that phydcal conditions as lilfted above
exist which under a strict interpretation of the zonins Ordinance would result in
praetical difficUlty or unnecessary bardship that would deprive the user of all
reasonable use of the land end/or buildil1ls involved.

IfOW. THnBPOIlK. BE IT RESOLYBD that the subject application is DDIBD.

Mr. DiGiulian seconded the·motion.

The motion carried by a vote of 6-0-1 with Mr. Hatl'IIIl8ck abstainins.

*This decision .,.,s officially filed in the office of the Board of zonins Appea18 and
became final on Hay 25. 1988.

/I

Pase ~, Hay 17. 1988 (Tape 1), Scheduled ease of:

10:00 A.M. THOUIIII COIIISTRUCtI~ CO., IIIIC .• YC 88-V-031. application under Seet. 18-401
of the Zonins Ordinance to aUow subdivision into three (3) lots, proposed
lot 3 havina a lot width of 12 ft. (80 ft. min. lot width required by Sect.
3-306) located at 8500 Fort Hunt Road. on approximately, 1.8757 acres of land.
zoned R-3, Haunt Vernon District, Tax Map 102-4(1»54

I

ICathy Reilly. staff Coordinator, presented the 8taff report. Ms. Reilly outlined the
backsround of the ca.e. In January 1986. the applicant filed. variance application,
YC 86-V-002. to allow IIUbdivbion of this lot into five (5) lots. In Apr111986, the
BU aranted the subdivision of Lot 54 into three (3) Iota. The previou8 variance
expired in Bowmber 1987. whieh required the applicant to file this application. Ms..
Reilly stated that ataff would not support this varianca because it did not meet the
standards for a variance.

I



I

I

I

I

I

pase~. Kay 17,1988 ('rap. 1>. (Thorsen conatnlctionCo .• Inc .• ye 88-V-031,
continued frna Pasa .y,t:J)

JlIIIleB B. Thorsen. 780e. we.t Boulevard Drive. Alexandria. Virs{nia, agent for the;
applicant, stated the problem with the application aros. becausa of a laek of
c011IlIJnieation betwen the ....ineer and the at.torna,. The attorney did not record the
plat prior to the expiration date.

John J. Daly, 1607 Old Stase Road. Alexandria. Virzinia. submitted photolraphs for the
record. lIr. oaly pointed out in Septellber 1986. Old Sta,e Road was resurheed and due
to the resurfaee of this road many -problems arose. rh. road became uneven, the heavy
equipment SOUled the road surface. a section of the curb was removed and. has not been
replaced, and a ••etlon of the sidewalk was removed and replaced. with concrete. ltr.
Daly st.te4 that if the variance wa. approved that it be conditioned upon restoration of
Old St.,,8 load.

As there were no additional speakera to addresa this application, Chairman smith closed
the public hearing.

IIr. Ribble made a motion to defer VC 88-C-OS1 to Hay 24, 1988 at 11:15 a.m. in Order for
additional Infot'1ll8tion to be obtained from Hr. Logan, LoBan and Assoelates. The Board
also expressed an interest in bearing from the attorne, Who reeorded the deed without
first obtaining subdivision approval.

Mrs. Thonen seconded the motion Which passed unanitllOusly by • vote of S-O with Hr.
Kelley and Hr. HaDmaek not present for the vote.

/I

Page ~, Hay 17, 1988 (Tape 2), Scheduled ease of:

10:15 A.M. OLD RlSTO._PARTIEISHIP, YC S8-C-OS1, applicationundar Sect. 18-401 of the
zoning Ordinance to allow eonstruetion of office building 2S feet from the
two street lin•• of a corner lot (40 ft. min. front-Yard requ,ired by Sect:..
4-307), located at 1801 Ra8ton Avenue,on approximately 1.723 acres of land,
zoned C-3, Centreville District, Tax Hap 17-1{{1»1 and 17-2{{1»11A, lID,
20, and 20A. (OTH GlWITID)

IIr. DiGiulian stated for the record his firm has a bulliness relationship with one of Hr.
Killer's organi~ationa; however, he has bad no connection with thiS applic.ation, this
piece of property, or with Old Reston Partnership. Hr. DiGuilian pointed out he could
participate and vote on the application without preju4ice.

Hr. Kelle, stated for the record the bank for which he is Chairman. of the Board,
Washington Benk, will be a tenant in this building. Hr. Kelley has been advised by an
attorney that he does not have a financial interest in this application, 88 a result of
the luse, and he intended to partieipate and vote.

Kathy Reilly, Staff Coordinator. presented the staff E"epoE"t. She pointed o;ut that in
February 1987, the Board of SUpervisors, approved a rezoning" U 86,-C-013, foE" this
pE"operty f1'Oll the ,1-1 and R-I District to the C-3 District. The Board of Supel'VisoE"s
also approved a waiver of the tE"ansitional screening aqd baE"rieE" E"equiE"~t at thia
site in favor of landacapIng and tree presel'Vation e01llllitment.s made by the applicant.

Hr. Harold Hiller. with the law fit'll of HilleE" & Bucholtz, 11715 BOWll\8flGreen Drive,
Reston. Yirsinia. agent for theapplieant, "approached the Board and outlined the
justification for a variance as set forth in the staff E"eport. Hr. Miller stated the
applicant he. lone tbrOush three sit.eplan aubD;lbaiQhs with the County staff. and after
tbe first two came back with minor changes. the applicant proceeded to order the steel.
During the last. submission. it ,was noted by: the County that the applicant was not in
conformance with the setback requireaents whieh are 40 feet not -25 feet, therefore the
applicant filed a variance application. Hr. Miller pointed out that the applicant hired
a private tree conaultant, who has met with the County Arborist, and removed onl, the
trees that ware dead or dying. 'l'he applicant has redesigned the building to a
three-story building in conformance with the proffel"$d plan aecepted by the Board of
supervisors.

Q. Ridgle, Loux, 1800 Post Oak Trail, Reston, Yirsinia, Co-Chairman of, the R.ston
eommunity Association Planning and Zoning Committee. spoke in opposition to the
application for the reasons stated, in the.tll8lllOrandUlll that ....s passed out to the Board.
One of the primary ~ORs for, opposition is the preservation of the trees 00 site and
the concern for the open spaee and park area. Hr. Loux cOlllll8nted that. the C01lIIUIlity
Association is trying to ...lEe a -transition from the low garden apartments f1'Oll the north
to the higher density nsidene.. totbe aouth and acrosa tbe street to tbe park and then
into the dtm8e urban core. Mr. Loux stated height is of minimal concern, the rezonins
of tbe Town Canter followed this application b, a month, and finally this application Is
not within PRe zoning, whieh is the ....y Reston and Town Center are being developed.



Pa,e~. Kay 17. 1988 (Tap. 2). (014 Beaton Partnership, YC 88-C-OSl. continued from
Page ¥til)

In rebuttal, lIr. Miller pointed out the oriaina1 plan submitted did not receive staff'.
support; subaequently. the appliclmt had to revise the plan which did have the Reston
COlDD1nity Association'. support..

Sinee there were no additional .p••kers to address this application, Chairman SIllith
closed the public hearins.

Mr. lIa1mIaek moved to &rant vc 88-C-OSl ba••d on the applicant's testimony that be baa
.atisfled the nlne required .tend.rd. for variances to be granted. specifically. there
i. an extraordinary conditlon in the usa of development. of the property.

/I

V.A&UIC&IU01.U'lIQIJ 01' !III BDDD or ZOIItfG lPPDLS

In Varianee Application VC 88-C-OSl by OLD R!STOM PARTW!RSHIP. under Section 18-.01 of
the zonil\& Ordinance to allow construction of office building 2S reet from. the two
st.reet. linea of a comer lot. on property located at 1801 Reston Avenue, Tax Hap
Reference 17-1({l)l and 17-2 ({l»)llA , 110, 20 and 20A, Hr. Hammack IDOved that the Board
of Zonin& Appeals adopt t.he followin& resolution:

WHnEAS, t.he captioned application bas been properly filed in accordance with the
requirements of all applicable Stat.e and Count.y Codes and with the by-laws of the
Fairfax County Board of zonina Appeals; and

~, followina proper not.ice to the public, a public hearina was held by the Board
on Kay 17, 1988; and

WDKAS. the Board has made the foUDWin& findings of fact:

1. That the applicant is the owner of t.he land.
2 . The present zoning is C-3.
3. The area of the lot is 1. 723 acrea of land.

This application meeta all of t.he following Required Standards for Variances· in Section
18-404 of the zoning Ordinance:

1. That the subject property was acquired in &ood falth.
2. That the subject property has at least the foUowin& characteristic:

A. An extraordinary situation or condition of the use or development of
property iDaediately adjacent to the subject. property.

3. That the condition or situat.ion of the subject property or the intended use
of the subject property is not of so &eneral or recurrins a nature as to make reasonably
practicable t.he formulation of a &aneral r8&ulation to be adopted by the Board of
SUperviaors as an 81bEl'Qdment to the zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That wch undue hardship iB not ahared &808ra11y by other properties in the

same zonins district and the same vicinity.
6. That:

A. The strict application of the Zonins Ordinance would effectively
prohibit or unreasonably restdct all reasonable use of the subject propert.y, or

B. The &rant.ins of a variance will alleviate a clearly demonstrable
bardship approachina confiscation as distinauished from a special privilese or
convenience aou&ht by the applicnt.

7. That authorization of the variance will not be of substantial detr~t to
adjacent property.

8. That the character of the zoning district "'Ul not be changed by the &rantiR&
of the variance.

9. That the variance will be in hat'lllORY with the intended spirit' and purpbse of
this Ordinance and will not be contrary to the public interest.

AJID WH!REAS, the Board of zooin& Appeals has reached t.he following conclusiona of law:

THAT the applicant haa satisfied the Board that physieal conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result. in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

I

I

I

I

I



I

I

I

I

I

Paa. ~. Hay 17. 1988 (Tape 2). (Old Ruton Partnership, VC, 88:"'"C-051. continued from
P••• ft},;l- )

BOW, 'rHI1.DOU. BB'IT 'lKSOLVlD that the subject application ia GUJrrD· wlth the
following limitations:

1. This variance is approved for the location of the buildioS and. parkins lot
shown on the plat included wit~ this application and is not transferable to
other land.

2. Under Sect. 18-407 of the Zonlns Ordinance, this variance shall automaticaUy
expire. without notice, eighteen (18) monthaaft.er the approval 4at.* of
the variance unl•••- construction baa started and ts diligently-purSUed, or
unlen a requut for additional tble is approved by the BU because of the
occurrence of conditiotUl unforeseen at. the time of approvaL A request for
addiUonal time -1IUStbe justified inwritins and shall be filed with the
ZODins Administrator prio~ to the expir~tion date.

3. A Building Permit shall be obtained prior to anyconstruct!on.

lIr. Ribble seconded t.he motion.

The IIQtion carried by a unanitrlQUs vote of 7-0

*This decision was officiallY filed in the office ,of the Board of Zoni11& Appeals and
bec... final on Hay 25, 1988. This date shall be deemed to be the final approval date
of this variance.

/I

Pase %3 . May 17, 1988 ('lape 2), Scheduled case of:

10:30 A.H. ,JOlDl D. LAlfGS, ,JIt•• VC 88-D-028, application under Sect. 18--401 of tbe zoniD&
Ordinance to alloW second floor ad,dition to, dwellins 18.6 H. from. a street
line of a comer lot (30 ft. min. front yard required. by Sect. 3-307) located
at 1610 Sixth Place. on approxi:mately H,Z-42 square feet of land. zoned It-3,
Oranesville District, 'lax Map 30--4({6»(11)1

Chairman bUh announced that he was in receipt of a let.ter from the applicant
requesting a withdrawal of the application.

lira. Thonen moved t.hat the Board grant the request. to withdraW, VC 88-D-028, with lIr.
DiGiulisn seconding the DOtion. The motion passed by a unaniJlous vote of 7-0.

/I

Page 1"63. Hay 17, 1988 ('raPe 2), Scheduled ease of:

10:-45 A.H. HAl' CHUL CHIU, JO)IG SlQk CHII. BOlliG SOH LEIl:, SP 88-P-019, application under
seot. 8-904 of the Zoning Ordinance to allow t:eduetion to m,in-tuum yard
requirements based on error in buildiD& location to allow enclosed addition
t.o dwellinc t.o remain 20.9 ft. from rear lot line (2~ ft.- min. rear yard
required by Sect.3-307> loea.ted at 3356 Bro.kenknife. Cou,rt, on approximately
9,317 sq. ft. of land, zoned R-3, Providence District, tax Map 59-1«27»78

Heidi Belofsky. Staff CoorcUnat.or, presented the staff report._ lis. Belofsky pointed out
this application is a result of a complaint submitted. by a neighboring property owner
through the Homeowners Association and subsequently a notice of violation was issued ,by
Fairfax County.

Hr. DiGiulian stated staff should give the applicant more than 30 days to obtain their
building permit. He BUSS8Steel Development condition 12 to be revised to read 60- (sixty)
day••

Hal Chul Chin. 3356 Broken knife Court, Annandale, Virginia, the applicant, appeared
before t.he Board and presented his justification for the Special Pem.it as outlined in
the staff report.

Georgia Davidson, 3395 Nonareh Lane, Annandale, Virginia, spoke in' opposition to the
application. lis. Davidson stated her concerns were if tha applicant had obtained a
building permit prior t.oconatruetion and if the Homeowners Association had approved the
structure. lis. Davidson pointed out the strueture is clearly visible from her home and
she did belleve it would be suitable anywhere in the backyard.

Rabinder Hadan, 3397 Monarch, Lane. Annandale, Yirainia, spoke in opposition to the
application. Mr. lIadan pointed out his two 1II8jor concerns were t.he visibility of the
structure and the archit.ectural compatability of the stnact.ure.

Since there were no additional speakers to address this application, Chait'Cll8.t\ smith
closed the public hearing.



P's'~"". 11, , ••• (T... 2), ,\~ Chul Chin; Jono s••k Chin, ..... Son Lea,
SP 88-P-019. eontinued froa 'as. -¥~}

lit". DIGiulian moved to srant SP 88-P-019 based on the applicant'. testiaony that. the
shed in its present location is le.8 obtrusive than it would be in the middle of the
backyard. lIr. DiGiuUan made the approval aubjact to the development eoncUtion~ wit.h
the followins modiflcaUonII: '2 to be chanaed to read "An approved building penalt for
the addition ahall be obtalned within sixty day. of the date of approval of the Special
Permit". A n_ Development Condition '3 to l"eiad .s follows: "Two (2) whit. pine tr"8,
six (6) feet in heiaht shall be planted at the westerly corner of the property".

/I

In special Permit Application SP 88-P-019 by HAl CHUL CHIB, JOBG SBOK CHIR, BORa SOB
LD. under Section 8-904 of tbe Zoninc Ordinance t.o allow reduction to mini1llnll yard
requirements based on error in buildin& location to allow enclosed addition to dweLLins
to remain 20.9 feet from rear lot line, on property located at 3356 Broken Knife Court,
tax Hap Reference 59-1«27»78, Hr. DiGiulian moved that tbe Board of Zonins Appeals
adopt tbe follovins resolution:

WHERJAS, the captioned application has been properly filed in .~cor4.nc. with the
requirements of all applicabla state and County Codes and with theJ by-lava of th&
Pairfax County Board of zanins Appeals; and

WHEREAS, followins proper notice to the public, a publie hearins was held by the Board
on Hay 17, 1988; and

WERIAS. the Board bas made the foUowins findinss of faet:

1. That the applicants are the owners of the land.
2. 'l'he present zonins is R-3. .
3. The area of the lot is 9,317 square feet of land.
4. That the present loeation of the strueture is more appropriate than the

middle of the yard.

ABD WHEREAS, the Board of zonins Appeals has reaehed the followins conelusions of law:

THAT the applicant has pr..-ented testimony indicatins eorllpliance with the seneral
standards for Speeial PermitUaes as set forth in Seet. 8-006 and the additional
slandards for this use aa eontained in Secti0R8 8-903 and 8-914 of the Zonins Ordinanee.

BOW, THEREFORK, BE IT USOLyKD that the subject applieation is GUlr'rBD with the
foUowina limilations:

1. This Special Pet"lllit is approved for the loeation and. the specifie. addition
shown on the plat submitted with thia applieation and is not transferable to
other land.

2. An approved buildina permit for the addition shall be obtained within sixt.y
days of the date of approval of lhe Special Permit.

3. Two (2) white pine trees. six (6) feet in heisht shall be planted at the
westerly corner of the properly.

This approval. eontinsent on the above-noted conditions, shall not relieve the
applieant from. eompliance with the provisions of any applieable ordinances. resulations.
or adopted slandards. This Special Permit shall not be valid until this haa been
accomplished .

Under Seet. 8-015 of the zooins Ordinanee, this Special Permit shall automatically
expire. without notice. ellhleen (18) months after the approval date of the Special
Penait unless the buildina permit has been obtained, the eonstruction has been
completed. and the structure has been approved by tbe Director of Environmental
HanaSe1l\Qt\t, or unless additional tiDe is approved by the Board of zanina Appeals dUe to
occurrence of conditions unforeseen at thetilll8 of the approval of this special Permit.
A request for additi0R81 time shall be justified in writins. and must ba filed viththe
ZoninS Administrator prior to the expiration date.

Ilr. Ila1\'Illlack seconded the motion.

The motion carried by a vote of "-2 with Chairman smith and Mrs. Thonen votins nay and
Hr. Xelley not present for the vote.

I

I

I

I

I
*This deelsion was offieially
became final on Hay 2S, 1988.
of this special pe~t.

/I

filed in the office of the Board of zoning Appeals and
This date ahall be deemed to be the final approval date



The Board reces.ed at 11:35 a.m. and reconvened.

/I

P••• flV~lfaY 17, 1988 (Tap. 2). Scheduled ca•• of:

I
11;00 A.H••'TlORAL KIMORIAL PARK APPIAL, A 88-P-003. application undar'Sect. 18~301 of

the zonina Ordinance to .pp.al the Zonins Adainistrator'. determination that
development of us•• b1 daht on land subject toappeHentts apecial pemit
for cemetery us.. would require amendment t.o the special peraits, on property
eontiauOUIl to ..s located northeast of the Jefferson DilJt.rict Park and the
pinewood Greens SUbdiVision. on approximately 29.8918 acrea of land. zoned
R-l, Providence District, Tax Hap 60-1«1»36.

I
Jane W. Gwinn, the Zonina Adnltniatrator. referenced her memorandum dated Hay 10, 1988.

Gwinn explain~d this is IItl appeal of bel' dec.ision that once a Spadal Penait has
approved and the 'ua. utabliahed, the entire property is limited -by-that permi,t,

any request to u.e any portion of the land for any usa other tlum lobe Special Permit
Us. would require approval of a Special Permit Amendment. The property at issue is a

rtion of _.tional Memorial Park Cemetery. In 1949. tbe Board of Zonina AppealS
app~ved a permit to allow additIonal land area and establishment-of a cemetery on
app~ximately 63 acre. and a portion of tbis land was in that Special Pennit. In 1957.
the Board of Zonbll, Appeals approved another Special Pem.it to allow an expansion of the
cemetery and part of tbe land area involved was covered by that Special Permit. lis.

nn pointed out that since that time portions of the land subject to these Special
Permit.s have been used for cemetery uses, but. the property at issue has never been used
for burial purposes. lis. Gwinn stated t.hat as set forth in her memo' to the Board. dated

y 10. 1988. it is bel' positIon based on Section 8-004 of -theZonins Ordinance that
once a Special Permit has been approved and established that lobe two paragraphs of that
section provide that. no site plan. subdivision plat. buildini, pemit. '01' residential use
erait can be approved. for any part of that land area for any use other than a

cemetery. Ms. Gwinn stated that. ehanaina the boundaries of the cemetery is a relocation
f the Special Permit Use and as such. requires an aiDendment.

I

r. Williaa HlUUlbarser. with the law firm of Hansbarger & Testennan, 10523 Hain street.,
eirfax. appeared before the Board on behalf of tbe appellant. Kr •. Hansbarger explained

that SectIon 8-004 of the zonina Ordinance did not apply to the present situation of the
bandonment. of the surplus property. because it did not involve any of the approvals

required by this section. Mr. Han_barser further explained that none of the factot'S
hat would necessitate an 8Dl8ndment to a special permit are involvad in this case.

aleb Pr......n. with the law firm of IIoss. Karsh and Poa.ter. 324 Iforth Pairfax Street.
lexandria. Virginia. spoke in support of the appellant. Ill'. Freeman atated the
pproximate 30 acre parcel Which is tbe subject of the appeal.' is aasened as

ruidentiali rather than a cemetery use. Ill'. Preeman stated that the Deed of Vacation.
vacatina the 1951 Deed of Dedication was filed in July of 1987.

there vere no further cOllllbEmtS. Chairman Smith closed the public hearing .

dna rebuttal. lIiss Gwinn stated a member of her statfhad _poken to the Real Bstate
sessor's office and the appraiser responsible for tbis parcef had agreed to'make the
essary adjustments. She added that in 1949 the BZA sranted thi8 approval for the

tire tract not a portion.

This decision was
became final on
date of this decision.

. DiGiulian seconded the motion Which carried by a vote of 7-0.
ffielallY filed in the office of the Board of ZOOins Appeals and

y 25. 1988. Thi8 date shall be d$8Jll8d to be the final approval

• 'Thonen made a motion to uphold the Zonina AcbrUnistrator's determination in
88-P-003. Ifational IIeIDOrial PaFk. Inc.. that development of use. by right on land
bject to appellant's special pemit for cl!l!lletery uses would require amenetrriEmt to the

pecial permits .

irman Smith called for speakers in support of the Zonins Administrator's position and
he followins cane forward: Tom, smathars. 7725 Trevino Lane, Palls Church, Virsinia;
cheel Hutchinson. 7125 Martha's Lane. Palls Church. Virginia; Brian G: Kennedy. 2759

anuary Court. Palls Church. Virginia; and Arnold Rodrisuez.7727 Martha's Lane. Palls
rch. Virsinia. .-

citizens supported the zonins Administrator's determination that the davelopment of
he appellant's land should require an Amendment to the spedel Permit. neyarsued to

erae the Zonlns Adainistrator's determination would undermine the expectations of the
s14ents in thi8 cOlllll.lDity and their belief that cemetery land would r8lllllin inviolate
development. They elso expressed concern with the impact· of additional traffic

enerated by this use.

I

I



paae~, May 11. 1988 (Tape 3). After Asenda II:

ie.olutlana for MaY 10, 1988

ltr. KeUey made the motion to approve the .88olution. for May 10, 1988 aa submitted. He
oted that on SPA 80-0-010-2, st. Luke'. Roman Catbolic Church it waa hi. intent to

inelude the lanauaae in development condition '5 as submitted tOday. Mrs. Thonen
seconded tbe motion which pa••ed by a vote of 7-0.

/I

aae~, Kay 17. 1988 (Tape 3), After Asenda '2:

Approval of Minutes for Febroary 9, 1988

rs. Thonen made the motion to approve tbe Minutes frOll Febroary 9, 1988. ltr. DiGiulian
seconded the motion which passed by a vote of 7-0.

/I

aae ~. Hay 17, 1988 (Tape 3), Information Item:

Proposed Post lecess Schedule

ane Kelsey, Chief. Spacial Permit and Variance Branch, presented the Board with a copy
f the Proposed Post &acess Schedule. Followinl the Board's review of the scbedule they
ecided to hold special meetings on September 6, October II, and Bovember 8, 1988.

/I

age ~, Kay 11. 1988 (Tape 3), Information Item:

Paul DiGiammerino Appeal
A 88-P-004

r. Hammack moved as part ·of his Il'IOtion t.o include as a reason support.ins our particular
eelsion that t.he various institutional uses at tbe hospital, specifically, the Bort.hern
irsinia Kental Health ID8titute, the Woodburn Center. the Fairfax House, and the CAPS

Iram. were all located on residentially zoned propert.y as a reason for why t.hey
bould Mve ken included in the comput.ations to satisfy the dispersion: policies set
ort.h in the statute. Hr. DIGiuHan second the motion which passed by a vote of 5-1
th Chairman bUh voUns nay end Mr. Kibble not present for the vote.

r. Hanmaek made the motion to adjourn at 12:41 p.ID.. with Hrs. Thonen second ina the
tion by a vote of 6-0.

I

I

I

tTIID,_-'s"OO!l!!1temb"""·"r-'."......'".ss""- _

,4/~
Board of Zoninl Appe.ls

APPROVED: September 13. 1988

I

I



I

The rqular ..tina of the Board of ZOn11ll Apped8 was held in the Board Iloom of
the Ma...y Buildins on rueltda" llay 24. 1988. The followinaBoard Members tHlre
preaent: Daniel smith, CMlrun; John DIGiulian, Vice-Chairman; Ann Day; paul
"*'-ct; Robert Kallay and John Ribble. Hary 'rhonen WII. sbunt ft'Oll the meeting.

Chainun bitb opened the IllMtlns at 9:08 A.Il. and lira. Day 1" the prayer.

/I

Pale I/IL2. Kay 24. 1988, (Tap. 1). Scheduled ca•• of:

Lori Greenlief, starf Coordinat.or, presented the staff report.I

9:00 A.H. LAlUlY AIID SUB AlrDBUOB, VC 88-11-035, application under Sect. 18-401 of the
Zoning Ordinance to allow construction of addition to dwell ins to 8.1 reet
from side lot line (IS ft. min. side yard requi~ by'Sect. 3_207),
loeated at 3913 Uns Arthul' Road. on approximately 21.095 square feet of
land, zoned R-2. Mason District. Tax llap 59-3«14»39.

I

I

I

LarrY Anderson. 3913 ICing Arthur Boad, Annandale, Virginia, the applicant, appeared
before the Board and explained his request as outlined in the statement of justification
contained in the staff report. He added that the propoul would enhance the cOlMlJnity
but not chan&e the character of the 1-2 zonins Distriet...

Since there were no qaakers to address this spplication Chairman Smith closed the
public hearifl&.

Prior to makifl& the motion, IIr. DiGiulian stated that the 8pplieant had met the required
standards for a varianee and therefore moved to srant the request subject to the
development conditions eontained in the staff ['epo['t.

/I

In Va['iance Applieation YC 88-11-035 b, LARRY AID SUI- AlDKRSOB, under Seetion 18-401 of
the ZOOins Ordinanee to allow eonst['Uetion of addition to dwellins to 8.1 feet f['Om side
lot line, on prope['ty loeated at 3913 Kins Art}w[' Road, 'lax Hap Refetwlce 59-3«14»39.
lIr. DiGiulian moved that the 80ud of Zonins Appeals adopt the followins resolution~

WHKRSAB. the captioned application baa been p['ope['ly filed in aeeordanee ~ith the
requi~ts of all applieable state snd County CodeS and with the by-laww of the
Fairfax County Boat"'d of -Zonina Appeals; and

WHnBAS, followine prope[' notice to the publie, a publie headns was held by the Board
on Hay 24, 1988; and

W&UAS. the 80am has made the followins findings of faet:

1. That the applicants a['e the owne['s of the land.
2. '!'he p['esent zonins is 1-2.
3. the a['8a of the lot is 21,095 aqua['e feet of land.
4. The loeation of the house on the lot in that it is turned. It appean that

if the house were parallel to the side lines the['e would be enoush room to
eonstruet the addition 0[' it would be 1lIJeh elose['.

5. The 25 foot storm. a8W8[' eaS8lll8nt on the south side of the lot.

Thb application meets all of the following Required Standards for Varianees in Seetion
18-404 of the Zonins Ominance:

1. '!'hat the subject property was aequired in load faith.
2. That the subjeet property has at least the following eharaeteristie:

r. An extraordinary situation or condition of the 8ubjeet property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so seneral or ['eeurr-ins a nature as to make reasonably
practieable the formulation of a seneral resulation to be adopted by the Board of
Supervisors as an IN1leDdalent to the Zonine ordinance.

4 . That the stdet applieation of this Ordinance would produce undue hardship.
5. That such undue hardship is not abared senerally by other properties in the

same zoain& distriet and the .... Vicinity.
6. That:

A. The stdct aPPlication of the Zonins Ordinanee would effeetively
prohibit or unreasonably restrict all rea.onable u'e of the subjeet property. or

B. The sranting of a variance will alleviate a clea['ly demonstrable
hardship approachinsconfiscation as distinsuisbed from a special privilese or
eonvenience soulht by the applicant.

7. That authorization of the varianee will not be of substantial detriment to
adjaeent property.



Pale if;,f. Kay 2,., 1988. (Tap. I), (Larry and Sue Anderson. VC 88-M-035, continued from.
Page ~)

8. That the character of the zonina district will not be chanaed by the grantins
of the variance.

9. That the variance wUI be in harmony with the intended spirit and purpose of
tbb Ordinance and will not be contrary to the public lnter••t.

AIm WHDEAS, the Board of Zonlna Appeals ha_ reached the following eonelusiona of law:

THAT the appliee.nt has .aU.fied the Board. that physical conditions 8S listed above
exist Which under a strict interpretation of the zooins Ordinance would result in
praetical diffieulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or bulldins. lnvolved.

ROW. THKRIPORB. BE It RESQLVBD that the subjeet application is GUllTBD with the
following llmitationa:

1. This vaclance is approved for the location and the speeific addition shown on
the plat included with thb appUcation and is not transferable to other land.

2. Under sect. 18-407 of the zonins Ordinance, this variance shall automatically
expire, without notice, eilhteen (18) months after the approval dateA: of
the variance unless construction has started and is diligently pursued, or
unless a ~st for additional time is approved by the BZA because of the
occurrence of conditiona unforeaeen at the time of app~oval. A request for
additional time lWst be justified in writing end shall be filed with the
zonins Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mr. Ha1I1mack seconded the motion which carried by a vote of 6-0 .,ith Hrs. ThoRen absent
from the meetinr..

*This decision was officiallY filed in the office of the Board of zonins Appeals and
became final on June 3. 1988. This date shall be deemed to be the final approval data
of this variance.

/I

PaSe~ lIay 24, 1988, (TaPe 1), Scheduled case of:

9:15 A.H. ROBERT L. BLURT, JR., VC 88-V-034, application under Sect. 18-401 of the
zoning Ordinance to aUow a 6 foot hiSh fence to r8Dl8in in a front yard (4
ft. max. hat. for a fence in any front yard required by Sect. 10-104).
located at 8219 Hount Vernon HiShway. on approximately 14 ,259 aquare feet of
land, zoned B-3. HC, Mount Vernon District, Tax lIap 101-4«27»1.

Chairman called for the applicant and as he was not present, the Board passed over this
case to allo., staff time to contact the Mr. Blunt.

/I

As there was time before the next. scheduled case, the Board took up the After A&anda
Items.

I

I

I

/I

Pase~ lIay 24, 1988, (Tape 1), After &senda Item 11:

Approval of Hesolutions of lIay 17. 1988

Mrs. Day moved to approve the Resolutions of Kay 17, 1988 as submitted.

ltr. Ribble seconded the motion which passed unanimously with Hrs. 'thonen absent from. the
meetins·

/I

Pase §{. Kay 24, 1988, (Tape 1), After Aaanda Item 12:

Reconsideration Request of Kamal Wilhelm
YC 88-0-033

Mr. 1I:e11.y stated that bis motion for denial .,as because of bis concern that a precedent
would be set and due to the sipt diatance problem.

I

I



I

I

I

I

I

P818 ?IV? lIay 24. 1988, (Tape 1) • .<.~.eondder.tion Bequest of baal Wilhelm.
ve 88-D-033. continued fl"C*l P.a.~Y}

Mr. Wilhelm. 3870 Wart-horn Place. Fairfax, Yirsinia. app••red before the -Board and
st.ted that the proposal would not be precedent .etting and that the slaht distance
problem eould be eorreete4.

At the reque.t of the applicant. tIr. blley moved to srant a valver of t.be 12 montb
limitation on rehear1ns the application.

lIr. DIGiuUan seconded the motion which p.ased unanimously With HI'S. Thonen absent from
the 1llIIeUna.

/I

PaSe 1JL!i.. Kay 24. 1988. (Tape 1). Scheduled ea•• of:

9:15 A.H. ROBEIT L. BLUIfT. JR •• ye 88_V_0311. application under Sect. 18-401 of the
zonin& ordinance to aHow a 6 foot high fence to remain in a front yard (4

ft. max. I1&t. for a fence in any front yard required by Sect,. 10-104),
located at 8219 Mount Vernon Highway, on approximately 14.259 .~are feet of
land, zoned 1-3, HC. Haunt Vernon District, tax Hap 101-4«27»1.

A8 the applicant was now present, the Board beldthe publichearin& on the above
referenced application.

Heidi Belohley, staff Coordinator, presented the staff report.

Robert and IIOrma Blunt of 8219 Kount Vernon HiShway, Alexandria, Y1rsinla. the
applicants, appeared before the Board and explained the request as outlined in the
statement of justification as submitted with the application. tIr. and :Mrs. Blunt
further explained that they ware concerned for the safety of their children and were
unaware of that the fence was too high.

rollowins a discussion amons the Board. Mr. Hammack moved to request that a
representative from the Solis Fence Company appear before the Board and explain Why they
weren't aware of the restrictions for fences. If the representative was not willing to
attend the hearing, that person should be subpoened.

There being no objections, it was ao ordered to continue the public hearins until
June 21, 1988 at 10:15 A.M.

/I

page1tt!/. Hay 24, 1988. (Tape 1). Scheduled case of:

9:30 A.H. JAJIft HALL, VC 88-11-024, application under Sect. 18-401 of tbeZonins
Ordinance to allow enclosure and expansion of carport fora larase addition
to dwellins to 7 ft. f['()lll side lot Hne (l5 ft. min. alda yard required by
Sect. 3-207) located at 6424 Cavalier Corridor, on approximately 13,376
square feet of land, zoned 1-2, Hason District. Tax Hap 61-1«11»518

KIIthy Reilly, staff Coordinator. presented the ataff report.

Janet Hall, 6424 Cavalier corridor, 'aIls Church,·Virtinia. the applicant, appeared
before the Board and explained the request as outlined in the statement of justification
submitted with the application. She further explained that the proposed location was
the only suitable location due to topolraphic conditions. lis. Hall added that the
neighbors supported her request.

Since there were no speakers to address this application, Chairman Smith closed the
public hearins.

Prior to makins the motion, lIr. Ribble stated that the applicant had met the standards
for a variance and therefore moved to srant the requeat subject to the development
conditions contained in the staff report.

/I

In Variance Application VC 88-K-024 by JOlt HALL, under Section 18-401 of the zonins
Ordinance to allow enclosure and expansion of carport for a garage addition to dwe1lins
to 7 ft. from side lot line, on property located at 6424 Cavalier Corridor, tax Kap
Reference 61-1«11»518. Mr. Ribble moved that the Board of zonins Appeals adopt the
following resolutionl



Pase~, Kay 24,1988, ('rape 1), (Janet Hall, VC 88-11-024, continued from pqe~)

WHlRIAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of tha
Fairfax County Board of zon1ns Appeala; and

WHlIIAS, followins proper notice to the public, a public hearing was held by the Board
on Hay 24, 1988; and

WElIAS, the BQard has made the followinr. findings of fact~

1. That the applicant is the owner of the land.
2 . 'l'he present zoning is 1-2.
3. The area of the lot is 13,376 square feet of land.
4. The proposal will improve the property.

This application meets all of the following ~qulred Standards for Variances in Section
18-1104 of the zonins Ordinance:

1. That the subject property was acquired in sood faith.
2. Ttult the subject property has at least the following characteristic:

B. Bxceptional toposraphic conditions.
3. That the condition or situation of the subject property or the intended ulle

of the subject property is not of so leneral or reeurrins a nature as to malte reasonably
practicable the formulation of a leneral relulation to be adopted by the Board of
Supervisors as an amendment to the zoning Qrdinance.

4. That the strict application of this Ordinance would produce undue hardllhip.
5. That such undue hardship is not shared lenerally by other properties in the

same zoning district and the aane Vicinity.
6. That:

A. The strict application of the Zonins ordinance would effectively
prohibit or unreasonably restE'ict all reasonable use of the subject property, or

B. The Iranting of a variance will alleviate a clearly demonstrable
hardship approachins confiscation as distinsuished from a special privilese or
convenience sousht by the applicant.

7. That authorization of the variance will not be of substantial detrl.ment to
adjacent property.

B. That the character of the zoning distE'ict will not be chansed by the Iranting
of the variance.

9. That the variance will be in hsr1llOny with the intended spirit and purpose of
this Ordinance and will not be contrary to thee public interest.

AIfD WHEIBAS, the Board of zonins Appeals has reached the followlns conclusions of law:

THAT the applicant has satiSfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zonins Ordinuce would result in
practical difficulty or unnecesaary hardshIp that would deprive the user of all
reasonable use of tbe land and/or buildinss involved.

IIOW, THBIBFOU, BB l'r RBSOLVED that the subject application is GUIrTID with the
following limitations:

1. This variance is approved for the location and the specific addition IIhown on
the plat included with this application and is not transferable to other
land.

I

I

I

2. Under Sect. 18-407 of the zoning Ordinance, this variance shall automatically
expire, without notiee, eishteen (18) IIlORths after the approval date* of
the vari.a.n.ce unless construction hall started and ill dilisently pur81Md, or
unless a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time 1II.lllt be justified in wrltins and shall be filed with the
zoning AdD.inlstrator prior to the expiration date.

3.

4.

A Buildins Parmit shall be obtained prior to any conatruction.

The materials used to finillh this structure shall be compatible with the
principal dwelling unit on the property.

I
Mr. DiGiuUan seconded the motion.

The motion carried by a vote of 5-1 with Chairman smith votins nay; Mrs. Thonen absent
f~t the meeting.

*This decision was officiallY filed in the office of the Board of zoning Appealll and
became final on JUne 3, 198B. This date ahall be deemed to be the final approval date
of this variance.

1/

I
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Pase~ Kay 24, 1988, (tape 1). Scheduled ca•• of:

9:45 A.B. IDWARD CAB&DY AID LOKIK! IElVEDY, YC 88_V_036, .pplication under Sect. 18-401
of the ZGnins·Ordlnance to allow construction of. a..r.... addition to dweUlna
to 10.3 feet from sid. lot line (20 ft. min. 8.ide yard requir-ed by Sect.
3-101), located at 8132 Bard Street, on approxlD8taly ,22,000 aquare feet of
land, zoned I-I. tIOUnt Vernon District, Tax lIap 113-4«6»3.

ICathy R.illy, Staff Coordinator, presented the ataff report.

Edward Canady, 8132 Bard Street, Lorton, Y1rs1n14. the applicant, aPPlMred· before the
Board end explained the request 88 outlined in tbe statement of justification .a
submitted with the application.

Lorine Kennedy, 8132 Bard street, Lorton, Ylrainia. the applicant, appeared before the
Board and explained that the Contractor bed been tumed down by the Count.y when he tried
to obtain a buUdlll& permit for a 26 foot by 36 foot detached. structure even thoush it
met the .atback requirements.

The Board passed over this application to allow staff time to obtain additional
information from the zonins Administration Division.

II

pase~ May 24,1988. (Tape I), Scheduled case pf:

10:00 A.M. B. DAVID AID LYBW K. WIIGBRD, VC 88-A-032, apPlication under Sect. 18-401 of
the zonina Ordinance to allow construction of garaae addition to dwellina to
2.1 ft. from side lot line (IS ft. ~n. side yard'~ired by sect. 3-207)
located at 4306 Braeburn Drive, on approxllllately 16,140 square feet of land,
zoned R-2, Annandale District, Tax Map 69-2((6»243

Lori GNet\lief, staff coordinator, explained to the Board that t,he 'appU,cant did not do
the notices and staff bed also determined that an additional var~ance was necessary.

There beina no objections, the Board deferred to the above referenced application to
June 30, 1988 at 9:00 A.M.

II

paae fiL, May 24, 1988, ('rape 1), Scbethlled case of:

10:15 A.M. KBITH B. GALAYDA, VC 88-V-031, application under Sect. 18-401 of the zonina
Ordinance to allow construction of addition t04Wellina to-11 ft. from. side
lot line (12 ft. min. aide yard required by Sect. 3-307) located at 9002
Greylock Street, on approximately 13,883 square feet of land, zoned R-3,
Haunt Vernon Oiatrict, Tax Hap 111-1((3»(4)11-

Denise James, Staff Coordinator, presented the, staff report and advised the Board that
the applicant had not obtained a buildina permit for a deck which had been constructed
on the rear of the house; but the applicant will relocate the deck to within the
required setbacks.

Keith Galayda, 9002 Greylock street, Alexandria, Virginia, the applicant, .ppeared
before the Board and explained the requeat as outline4 in the statement o~ justification
submitted with the application. He added that the proposal would enhance the
neilhborhood and also pointed out that two other neiahbors had already done the same

thina·

since there were no speakers to addreas this applicat..ion, Chairman smith closed the
public bearina·

Prior to makina the motion, Mr. Kelley atated that the applicant had mat the .tandards
required for a variance. Therefore, Hr. I:elley moved to Irant the request subject to
the development conditions contained in the staff report.

II

In Variance Application VC 88-V-037 by IBITHK. ~ALAYDA, under Section 18-401 of the
zonina Ordinance to aUow construction of addition to dweHina to 11 ft. from side lot
line, on property located at 9002 Greylock Street, rax Map Reference 111_1((3»(4)11,
Itr. Kelley moved that the Board. of zonin& Appeals adopt the following resolution:

~7!



112 Pale "fZZ. Kay 2~. 1988. (Tape 1). (Keith B. Galeyda. VC 88-V-037. continued frompa.er-v)
WDEAS, the captioned application bas been properly filed in accordance with the
requirements of .11 applicable state and county Code. and with. the by-laws of the
Fairfax county Board of Zonins Appeals i and

WHlRKAS, followin& proper notiee to the public. a public b••rinS was held by the Board
on May 24, 1988; and

WHEREAS, the Board. has made the followill& findins8 of fact.:

1. That the applicant is the owner of the land.
2. The present zonins is B-3.
3. The area of the lot is 13.883 square feet of land.
4. The lot is exeeptionally narrow.

This application meets all of the followins Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property 1f&8 acquired in &OOd faith.
2. That the subject property baa at least one of the followin& characterilltic8:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowneas at the time of the effective date of the
Ordinance;

C. !xceptional size at the time of the effective date of the Ordinance;
D. !xeepUonal shape at the time of the effective date of the Ordinance;
!. !xeepUonal toposraphic conditions:
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the !-Ise or developtll8nt of

property i1tlll8diately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property 18 not of so seneral or recurrinz a nature as to make reasonably
practicable the formulation of a seneral reSul.tion to be adopted by the Board of
SUpervisors as an auwmdment to the Zonins Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared senerally by other properties in the

same zonina district and the sane vicinity.
6. That:

A. The strict application of the Zon~ns Ordinance would effectively
prohibit or unreasonably ~e8trict all reasonable use of the subject property, or

B. The srantins of a vadance will alleviate a clearly d8lllOnstl"able
hardship approaching confiscation as distinguished from a apecial privilese or
convenience sought by the applicant.

7. That authodzation of the variance will not be of substantial detriment to
adjacent property.

8. .That the character of the zoning district will not be changed by the grantinz
of the variance.

9. That·the variance rill be in harmony with the intended spirit and purpose of
this Ordinance and will not be contl"ary to the public interest.

AJfD WHEREAS, the Board of Zonins Appeals bas reached the following conclusions of law:

THAT the applicant has satiafied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zonins Ordinance would result in
practical difficulty or unnecessarY,bardship that would deprive the user of all
reasonable use of the land andlor buildings involVed.

1fOW, THKREFORE, BB IT RAOLYKD that the subject application is GRAftED with the
followins limitations:

I

I

I

1. This variance is approved for the location and the specific addition shown. on
the plat included with this application and is not transferable to other land.

2.

3.

4.

Under Sect. 18-407 of the Zoning Ordinance, this variance ahall automatically
expire, without notice. eighteen (18) months after the approval date* of
the variance unle" construction baa started and is dilisenUy pursued, or
unless a request for additional time is approved by the BZA because of the
occurrence of _conditions unforeseen at the tilDe of the approval. A request
for additional time lllIst be justified in writing and shall be filed with the
Zonins Administrator prior to the expiration date.

A Buildina Pem.i.t shall be obtained prior to any construction.

The materials used to finish this structure shall be compatible with the
principal dweUins unit on the property and to the adjacent properties.

I

I



'ase~ Kay 2041,1988. (Tap. I), (Keith E. Galayda. VC 88-Y-037. ~ontinued from

'
8S8 m>

7'73

I
5.

••

The exi.tins deek; shall be relocated 80a8 to -extend no mo~than five (5)
feet into· the required aide yard but not clo••r than- five (5) feet from -the
side lot line in accordance with the ZOOin! Ordinance.

A buildins permit ahall be obtained for the existins-deck•

I

I

I

lIr. Ribble seeonded the motion.

The IIOUon carried by • vot_ of 6-0 with Hra. 'l'honen absent. from the meBUns·

'*This decision was officially fUed in the office of the SOard of Zonil1l Appeals and
bee_ final on June 3. 1988. This 4ate shall be deemed t.o be the final approval date
of tbis variance.

/I

'ase £J!;. Har 24. 1988, (Tap. 2). Continuation of Edward Canady & Lorine Kennedy

RDWARD COADY ABD LORlliB ,J:DlfB:DY. VC 88-V-036

The Board had pa.sed over this ease earlier in the day.

III'. Guinaw advhed the Board that the luid8line used for aUovins detached .t.rudure. is
that anythina over 600 square feet needs to be reviewed by the- Zonins Administrator to
make sure it is accessory to the primary use, the residen~e.

Hr. HeDnack expressed the opinion that the Zoning Administrator was interpreU1\& a
guideline as part of the Ordinance.

As there were no other speakers to address this issue. Chait'lll8n smith closed the public
head1\&.

Prior to makiD& the motion, Hr. DiGiuUan stated that the applicant bad met the
standsrds for a variance and' therefore moved to grant the request subject to the
development conditiona.

Hr. H8.IlaIack stated that The Zonin& Administrator has chosen to int.erpret a guideline as
though it were the zoni1\& Ordinance to require this applicant to get a variance when he
could build an otherwise permissible accessory structure in the back yard meet.lns all
Zoning Ordinance requirements.and requestedt.hiS be part· of the reasoft for granUns the
request.

Ilr. DiGlulian acceptedtbe 8Il81\dmant to the lIOt.ion.

/I

In Variance Application VC 88~V~036 by BDWARD CAlifADY AJrD LORIH KDllKDY, under section
18-401 of the Zonina Ordinance to allow construction of garage addition to dwellina to
10.3 feet from aide lot line. on property located at 8132 Bard St't"eet, Tax K8p Reference
113-4«6»3. Hr. DiGiulian moved that the Board of Zonirig Appeals adopt the followins
resolution:

WHBRBAS. the eaptioned application' bas been properly filed in accordance with the
requirements of all epplicable Stat.e and County Codes and with the: bJ'~lalt8 of the .
Fairfax County Board of zoning Appeals; and

WHBREAB, following proper notice to the .public, a public hearing was held by the Board
on Hay 24, 1988; and

WHIBEAS, the Board haa made the followins findinas of fact:

I

1.
2.
3.

••

That the applicants are the owners of the land.
The present zonins is .~I.

The area of the lot is 22,000 square feet of land.
The zonins Ad'Al.inistrator has cOOllen to interpret a guideline as tboush it
were the ZOOins ordinance t.o require this applicant to get. a variance lothen he
could build an otherwise permissible accessory structure. in the back yard
meeUns all Zoning Ordinance requirements.



paae~ Hay 2'-, 1988, (Tape 2), (Edward Canedf' Lorina Kenne4f, YC 88-v-036,
continued from Paae~ )

This application meets all of the followins Requi~e4 Standards for Variances in Section
18-40.. of the Zonins Ordinance:

1. That the subject property was acquired in sood faUh.
2. That the subject propertf has at least one of the followins characteristics:

A. lxeeptional narrowness at the time of the effeetive date of the
Ordinance;

B. lxeeptional shallowness at the time of the effective data of the
Ordinance;

c. Exceptional size at the time of the effective date of the Ordinance;
D. Bxceptional shape at the time of the effective date of the Ordinance;
B. Exceptional toposraphic conditions;
F. Anext~aordinary situation or condition of the subject propertf, or
G. An extraordinary situation or condition of the use or development of

property i1llllediatelY adj acent to the subj ect property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so seneral or recurring a nature as to make reasonably
practicable the formulation of a general resulation to be adopted by the Board of
Supervisors 8S an 8Ill8ndrnent to the Zonin& Ordinance.

... That the strict application of this ordinance would l'roduce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zonine district and the same vicinity.
6. That:

A. The strict application of the Zonine Ordinance would effectively
prohibit or unreasonably restr'ict all reasonable uae of the subject property, or

B. The &rantin& of a variance will aUeviate a clearly demonst~able

hardship approachinc confiscation as distinsuished.from a special privilese or
convenience aou&ht by the applicant.

7. That authorization of the variance wiU not be of substantial detriment to
adjacent property.

8. That the character of tha zonins district will not be chanced by the &ranUns
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance- and will not be cont~ary to the public interest.

AIm WHEllIAS. the Board of Zonlne Appeals has reached the following conclusions of law:

THAT the applicant hes satisfied the Board that physical conditions as listed above
exist Iftlich under a strict interpretation of the Zonin& Ordinance would result in
practical difficultf or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or bulldingll involved.

ROW, THIREFOU, BB IT USOLYBD that the subject application is QIIQUD with the
followina limitations:

1. This variance is approved for the location and the specific addition s'hOVn on
the plat included with this application snd is not transferable to other land.

2. Under Sect. 18-..07 of the Zonin& Ordinance, this variance ahall automatically
expir:a, without notice. eighteen (18) months after the approval date* of
the variance unle.s construction has atarted and is diligently pursued, or
unlus a r:aquest for additional time is approved by the 8U because of the
occurrence of condit.ions unfor:a.ean at the time of approvaL A request for
additional time tlIJst be justified in writine and shall be filed with the
Zonine Adainist~ator prior to the expiration date.

3. The axbtine carport shall be removed prior to a Buildine Pet'lllit being issued
for t.he addition.

II. A Buildins Permit _hall be obtained prior to any construction.

S. The materials used to finish the proposed garage shall be compatible with the
principal dwellln& unit.

Hr. llamIbae1c seconded the motion.

The motion carried by a vote of 5-1 with Chairman smith volins nay, lira. 'fhonen absent
from the meeting..

I

1

I

·1

*Thi. decision was officially
becalle flnal on June 3, 1988.
of this variance.

/I

filed in the office of the Board of Zonina Appeals and
This date llhall be deemed to be the final approval date 1
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I

I

I

I

Pase 1.2t: Hay 24. 1988. (t.pe 2). Scheduled ea•• of:

10:30 1.11. IMIRALD CHASE~ ASSOCtATIOI. SP 88-C-021. application under Sect.
3-303 of the ZOnltl& Ordinance to allow cOlrftUl\ity recreation t.armis.
b••katbaU, and voUayblill CCM,fl't. located betwe,.n 2996 and 2998 I:merald Chase
Drive, on approximately 0.8386 acres of land, zoned 1-3, Centreville
District. Tax Hap 25-3«7»1.

ICevin Guina." Staff Coordinator. presented the staff ['8port and advised the Board that
four parkins spaee. ware ~ired. but ainee the applicant w.s not willing to provide
tbe1ll. staff was rec0nmen41ns denial of the request.

James Bonfila, PreaLdent of the Emerald Chase Homeowners Assoeiation, 2972 Emerald Chase
Drive. Herndon. Virsinia. appeared before the Board and explained the ~e.t 811
oullined in the statement of justification submitted with the application. Ill'. &onfil.
introduced lis. Cindy Ensign to the Board.

cindy Enslsn. 2988 Emerald Chese Drive, Herndon. Vit"J,inia, appeared before the Board and
stated that a mejority of the homeowners supported the request. She added that the
proposed location for the faciliUe. was within walkins distance of all homeowners.
therefore parkins space. were not necessary.

Chairman sm.ith called for speakers and John Helm of 2936 Emerald Chase Drive, Herndon,
Vit"J,inia, appeared before the Board in support of the spplication. He stated that the
proposal would UaproYe the area. Hr. Helm also pointed out t.hat the c01ldUnity was 8llI811
and this would be the only .-nit,. provided.

tIr. Bonfils returned to the podiU1ll for furt.her testimony .and advised the Board t.hat they
would like to uPlrade the existing facilities by inclUding a tennis court. He added
that bike racks would be provided and everyone lived within 1800 feet of the facility.

pollowins a question from Mr. Hammack, H~. Guinaw explained that parking was not
required for a multi-purpose court but parking would be required for a tennis court.
Hr. H81llmack expressed the opinion that the use would be less intenshe with the tennis
courts. Hr. Guinaw reiterated that staff could only recOlJlll8Qd approval of the request
with the parkins. Chairu.n bith stated that the parkins requirement was unrealistic.

Since there were no other speakers to address this application, Chairman smith closed
the public hearing.

Prior to makina the motion. Mr. Hammack stated that the applicant had met the standards
for a special permit and therefore moved to grant the request. subject _to the development
conditions contained in the staff report with an additiOt;lal Condition Six: 'l'he Board of
zonins Appeals rec01llll8llds that the Department of Environmental _1l.Q8lll8r1t waive all
requirements for parking on this site which gay be applicable to tennis courts and Which
_re not applicable to IlIIltl-purpose courts When this property was rezoned.

/I

SPICUL PaIIIT -1I8OLU1'108 OJ' THE BOARD or ZOBIIIC APPULs

In Special permit Application SP 88-C-021 by BK!RALD CHASE HOMEOWMBRS ASSOCIATIOB, under
Section 18~OI of the zoning Ordinance to allow cOlllllUnity recreation tennis, basketball,
and volleyball court, located between 2996 and 2998 !nerald Chase Drive, Tsx Hap
Referance 2S-3«7»E, Hr. Hanmack moved that the Board of zoning Appeals adopt the
following resolution:

WHQBAS, the captioned application has been properly filed in accordance with the
requil'8lQ8Dts of all applicable State and County Codes and with the by-laws of the
Pairfax County Board of zoning Appeals; and

WRUBAS, following proper notice to the public, a public hearins was held by the Board
on Hay 24, 1988; and

WHlIBAS, the Bosrd has made the following findinas of fact:

1. That the applicant is the owner of the land.
2. The present zoning is B-3.
3. The area of the lot is 0.8386 acres of land.
". The 1II.Ilti-purpos. court was approved 88 part of a rezoning application.
S. The uae will be leas intensive with tennill courts.

ABO WBIEAB. the Board of zoning Appeals has reached the following conclusions of lsw:

THAt the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses 8. set forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-403 of the zoning Ordinance.



Pase ~, Kay 24, 1988. (Tape 2), (Rmerald Cha•• Homeowners As.oeiation, SP 88-C-021,
eontinued froa pale~)

IIOW, THBllU'ORB, BB IT llISOLYKJ) that the subjeet applieation Is GMJr.rBI) with the
following limitationa:

1. This approval is sranted to the applieant only and is not transferable
without further aetion of this Board, and is for the location indicated on
the application and ia not transferable to other land.

2. This approval is sranted for the buildings and uaes indieated on the plat
IJUbndtted with th18 applieation. exeept as qualified below. Any additional
struetures of any kind, ehallles in use, additional uses, or ehans8S in the
plans approved br this Board. other than minor ensineerins details, whether
or not these additional uses or ehanses require a Speeial Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for sueh approval. Any chanses, other than minor
eosineerins details, without this Board's approval, shall eonstitute a
violation of the eonditions of thia Special Permit.

3. A copy of this Speeial Permit and the Bon-Residential Use Permit SHALL BE
POSTBD in a conspieuous plaee on the property of the use and be made
available to all departments of the County of Fairfax durins the hours of
operation of the permitted uae.

4. This uae shall be subjeet to the provisions aet forth in Artiele 17, Site
Plana.

5. Transitional Screenins 1 shall be provided along the eastern lot line in the
area adjaeent to Lots 63 and U within a modified sereeninl yard 8S shown on
the speeial pemit plat. Bxisting trees shall be ineorporated into the
plantins requirement. Supplemental plantinss shall be determined by the
County Arborist. Alons the remainder of the eaatern lot line, the
transitional sereenins requirement shall be vaived. The barrier requirement
shall be waived.

6 . The Board of Zooina Appeals reeonmends that the Department of Bnvirontftental
ltanalement waive all requirements for parkins on this site whieh may be
applicable to tennis eourts and whieh were not applieable to multi-purpose
eourts when this propartyvas ruoned.

This approval. eontinsant on the above-noted conditions, shall not relieve the
applieant frOll eomplianee with the provisions of 80y applieable ordinanees, rqulations,
or adopted standards. ·The applieant ahall be re&ponaible for obtaining the required
Bop-Residential Use Permit throush established proeedurea, and this spaeial permit ahall
not be valid until this has been aecomplished.

Under sect. 8-015 of the ZOOins Ordinance, this speeial Permit shall automatieally
expire, without notiee. eishteen (18) montlul after the approval data* of the Spee1al
Permit unlass the aetivity authorized has been established. or unless eonstruetion baa
started and is dilisentlJ' pursued, or unless additional tiDe is approved by the Board of
Zonins Appeala because of oceurrenee of eonditions unforeseen at the tilllB of the
approval of this Special Permit. A requast for additional time shall be justified in
writins. and must be filed with the ZOOins Adminiatrator prior to the expiration date.

Mr. DiGiulian seeonded the motion which carried by a vote of 6-0 with Mrs. 'l'honen absent
from the meating.

I

I

I

*This daeision vas offieially
became final on June 3, 1988.
of this special permit.

filed in the offiee of the Board of Zonins Appeals and
This date ahall be deemed to be the final approval data

/I

Pale 9'zt. Kay 24, 1988. (Tape 2), Sehaduled caae of:

11:00 A.M. THI CHABLIS K. SMITH CQMPABIBS/THB ..-rOY ORGABlz.ATIOB PAHTBDSHIP,
A 88-S-001, appeal of ZOnins Admini.trstorts decision that breezeways in
appellant's proposed multiple ~lf dvellins eomplex eonstitute Ir08s floor
area. 11800 Lee His'hvay. on approxiutely 50.7 aeres of land, zoned POC,
Sprinsfield District. Tax Map S6-1((1»pt. 40A. (DIPIRRED PROH 4/19/88 AT
TIll APPLlCA!n'S UQUKST)

Chairman smith announeed that the Board vas in reeeipt of a letter from the appellant
requeating deferral of the above refereneed application.

Jerry Emrieh of Walsh, Colucei, Staekhouse, Bmrich & Lubeley. 950 Borth Glebe Road,
Arlinston, Viqinia, representative of the appellant, appeared before the Board and
requested a deferral to allow time to resolve- remainins iasua•.

I

I



I

I

I

I

I

Pase~ May 24. 1988, (tap. 2). (The CharI•• I. smith c~anl•• /The Artery
Grantzation partnership. A 88-S-001, continued fmll Pase )1/'6 )

tIr. IlanMc1c 80 IIOved. III'. D1CiliuHan seconded the 1llOHon which passed unanimously with
lira. Thonen absent from the me_Una.

/I

Pase ~. May 24, 1988, (Tap. 2), scbedul~ ca•• of:

11:15 A.H. 'tKORS1If C01IBTRUcrIQI' CO •• lie •• VC 88-V--031 ••pplication under seet. 18-401
of the Zonin& Ordinance to .HOIt subdivision into tbree (3) Iota. proposed
lot 3 havins • lot width of 12 ft. (80 ft. ain. lot width required,by Seet..
3-306) located .t 8500 Fort Hl,Int Hoad, on approximately 1.8757 aCres of land.
zoned B-3. Haunt Vernon District. tax Map 102-4«1»54 (DBFEHRIP PBOK 5/17/88
FOR ADDITIORAL IIlFORMA.'rIOIf)

Chairman smith announced that the Board had deferred YC 88-V-031 80 that the Board could
hear testimony from Harold LoBan. surveyor, 88 to why the variance granted two years aBO
had not been recorded wi thin 18 months.

til". Thorsen advised the Board that tIr. Logan was present to answer questions.

Harold LoKen, 4200 Daniels Way, Annandale, Virginia, appeared before the Board and
stated that the original variance bad been granted two years ago· and that the plan was
beins proeessed in the Department of Environmental Management when the variance expired.
lie added that all ~irement. bad now been satisfied and that the eircumstanees wes a
series of unfortunate miscommunieations between his office, the applieant, and the
county.

Prior to making the IIlOtion, tlr. Ribble stated that the applieant had met the standards
for a variance and moved to srant the request subject to the development conditions with
an additional Condition Rine: That applieant is requiAd to resurfaee the road area on
Old Stage Boad in front 1607 Old Stage Road that was damaged when some work was done
there on this subdivision.

/I

In Varianee Applieation VC 88-V-031 by THOUI. CO)JSTRUCTIOIf CO. ,Ine., under Section
18-401 of the Zanina Ordinanee to allow subdivision into three (3) lots, proposed lot 3
bavins a lot width of 12 ft., on property loeated at 8500 Fort Hunt Road, Tax Hap
Beference 102-4(1»54. til". Bibble moved that the Board of zoning Appeals adopt the
following resolution:

WHBRDS, the captioned application h.. been properly filed in aecordance with the
requirements of all .pplieable state and County Codes and with the by-laws of the
Fairfax county Board of Zonins Appeals; and

WHBaBAS, followins proper notiee to the public, a publie hearins was held by the Board
on May 24, 1988; and

WHIUAS, the Board has made the follGWins findit\&s of faet:

1. That the applieant is the owner of the land.
2. The presant zoning is B-3.
3. The area of the lot is 1.8757 aere. of land.

This application meets all of the followins Required standards for Varianees in Seetion
18-404 of the Zoning Ordinanee.:

1. That the subject property waa aequired in good faith.
2. That the subjeet property baa: at least one of the followiD& eharacteristies:

A. IxeepUonal narrowness at the tllll8 of the effective date of the
Ordinanee;

B. Ixceptlonal shallownesa at the time of the effective date of the
Ordinance;

c. Ixeeptional size at the time of the effeetlve date of the Ordinance;
D. Ixceptional shape at the time of the effeetivedate of the Ordinance;
I. Exceptional topasraphlceonditions;
F. An extraordinary situation or eondition of the subject property. or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to ~he subjeet property.
3. That the condition or situation of the subject property or the intended use

of the subject property 18 not of 80 seneral or recurring a nature 88 to make reasonably
practieable the formulation of a general regulation to be adopted by the Board of
SUpervisors as an amendment to the Zoning ardinanee.

111



Pase~ Hay 24. 1988. (Tape 2). ('1'horMII Con.truct1on Co., Inc .• VC 88-V-031.
continued frolll. pase.th? )

4. That the strict application of tbl. ordinance would produce undUe hardsbip.
S. That aucb undue hardship is not .bared senerally by other properties in the

same zonina district and tha.s'" vicinity.
6. That:

A. The strict aPplication of the zonina Ordinance would effactivaly
probibit or unreasonably restrict all reasonable use of tbe subject property. or

B. The arantil\& of a variance will alleviate a claarly d8lllOn8t.rable
hardsbip approacbina confiscation as distinauished from a special privilese or
convenience souaht by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zonina district will not be chanaed by the aranlina
of the variance.

9. That the variance will be in bannon,. witb the intended spirit and purpose of
tbis ordinance and will not be contrary to the public interest.

AIm WHEREAS, the Board of ZORina Appeals has reacbed the following conclusions of law~

THAT tha applicant has sat18fied the 8oat"d. that physical conditionS 88 listed above
exist W'hicb under a strict interpretation of the ZORins Ordinance would result in
practical difficulty or unnecessary hardship that would deprive tbe user of all
reasonable use of the land and/or buildings involved.

ROW. mDKran. BE IT USOLVID that the subject application is GUII'1'BD with the
followins limitations:

1. This variance is approved for tbe subdivision of one lot into 3 lots as shown
on the plat submitted witb this application.

I

I

2.

3.

Under Sect. 18--407 of the zonins Ordinance, tbis variance shall automaticaUY
expire. witbout notice, eighteen (18) months after the approval date* of
the variance unl.ss this subdivision has been recorded 81l'IOR& the land records
of 'airfax County, or unless a request for additional tima is approved by the
BZA because of tbe occurrence of conditione unforeseen at the ti.. of
approval of this variance. A request for additional time 1lI.lst be justified
in writill& and shall be filed witb the Zonitl& Administrator prior to the
expiration date.

Only one (1) entrance to lote I, 2, and 3 shall be allowed from Fort Hunt
Road. The drtv.,.,. easements .hall be recorded with deeds to the property to
enaure future acceaa to these lots via a common drivewaY.

I
4. The driveway to the proposed lots shall be constructed in accordance witb the

Public Facilities Kanual and the Subdivision Ordinance.

5. Sufficient BlSbt distance shall be provided to tbe satisfaction of YDO!.

6. The applicant shall provide ancillary eas8lMRts al0tl& the frontaa. of this
aite for the future widening of Fort Hunt Road.

7. A tree preservation plan showing the limits of clearing and graditl& shall be
submitted to tbe County Irborist·s office at the time of aite plan review.
The plan shall also address the protection of tree. and their roots.

8. If determined necessary by tbe Director, the applicant shall conduct 8 soil
survey for the site. If it is determined that problem soils exist, t.be
epplicant shall conduct a geotechnical engineering study to address potential
conatraints on the ait•.

9. That applicant is required to resurface the road area on Old Stqe Road in
front 1607 Old stqe Road that was dllmaled W'hen SOlll8 work waa done there on
tbis subdivision.

Mr. DiGiulian seconded tbe mot.lon.

The motion carried by a Yote of 6-0 with Mra. 'rhonen absent from the ...etins·

I
*This decision was officially
became finsl on Kay 24, 1988.
of tbis variance.

/I

filed in tbe office of the Board of zonina Appeals and
This dat.. shall be deeaued to be the final approval date

I



1/

Thera beill& no objection. it wa. 80 ordel"ed.

As tbere was no other business to come before tbe Board, the meeting was adjourned at
11:32 a.m.

APPIOVBD:_~s~e~D~......""""r,-,2~7~.~1'~8~8,-_

~~
Board of zontn& Appeals

Public H••rins of .luau.t 2. 1988

1988, (r.p. 2). After Asenda Item: '4:

/I

pase:I!J. Hay 24. 1988, (TaPe 2). After &senda Item: '5:

Waiver of the Klabt Days for Approvsl of Resolutions for Hay 24. 1988

Pa,e qL!j Kay 24. 1988, (Tape 2). Scheduled ease of:

11:30 A.M. MOHAMAD ALI 1lOUHAIfI. VC 88-8-021. application under Seet. 18-401 of the
zonitll Ordinance to allow construction of a 4_111na on the edle of
floodplain (15 ft. min. yardrequlreJl8ftt by Seet. 2-·U5) located at 6419
sprina Lake Drive, on approxi1RlltelY 30,985 square feet of land, zoned R-2,
Sprinsfleld District. tax Map 88-1«15»1. (OTH GBAlTID 2/9/88 - DIPIRBBD
rBOM 4/12/88 TO AW&lt COURt OlDER - DIPIRRID FIOK 4/26/88)

Chairman S1n1th announced that the Board was in receipt of • letter requesting withdrawal
of the above referenced applicaUon.

There beina no objection. it was so ot'dered that .luaust. 2, 1988 would be II day meatina
for the Board of ZOnina Appeals.

/I

Pale !:!2i Hay 24.

There being no objection. it was so ordel.'ed tbst tbe Resolutions for Hay 2... 1988 would
not become final until JUne 3, 1988 witb tbe exception of the Resolution for Thorsen
Construction Company Whicb would become final on May 2... 1988.

SUBltITtED:_-,S...."t"emb!!l!!!!!!e",r-,2!lOt.,..£1.,,8,,8L _

Gait> Ln, ikJdIt<,
Patti H. Hicks, Clerk toth;'
Board of Zoning Appesls
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