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The regular ...ting of the Board of zoning Appeals va. held in the Board Roo.
of the Ma...y BuilcHnq on Tue.day, January 24, 1989. The following so.rd
Me~r. were pre••nt: Chair..n Daniel smith, Ann Day, paul a....ck, Robert
KeUey, Mary '!'honen, and John Ribble. Vice-Chairlll.D John DIGiuUan w.. ab••nl:
from the ..eting IJ/}/

Cbair..n saith called the ...tlng to order at 9:15 •••• , with Ann Day l.ading the
pra~r.

January 24, 1989, (Tape 1), Scheduled ca•• of:

II

P8g-I..L,
9;001 A.M. CAP!'UR lUQ) MRS. JACK A. IRDACO'l"l', VC 88-11-075, application; under a.ct.

18-401 of tbe loning ordinance to allow construction of addltion to
awelling to 10 r••t feoa aIde lot line (15 ft. mIn. _Ide yatd required by
Sect. 3-207) located at 6362 Lakeview oriv., on approxi••tely 10,540
aquare f ••t of land, zoned R-2, Mason District, Tax Map 61-3(14)124.

I (DIP. FRClM 11/10/88 AT APPLlCAN'!"S RBQOIS'l')

Chai1man saith adYi••d that the applicant had reque.ted a withdrawal ot
VC 8~_M-075 and inquired it anyone in the r~ bad an inter.at in tbi. application.
int.f.at w.a voiced.

I

I

SALCO ..BCRANICAL COIft'RAC'l'OJlS APPIAL, A 88-A-(l02, application lInder Sect.
18-103 ot the lonln9 Ordinance to appe.1 loning Ad.tniatr.t9r'a dec!aion
to decUM a nqudt to Int.~put lJ:t1cle 13 of the loning ptdinance and
ret.r ncb requeat to the Director, Dep.rtaent ot anviron..tal
llUa,..ent, on property located at .000 Jorbu pl.ce, on a""roxi_tely
107,245 aqu.re teet ot land, soned 1-5, Annandale Diatrict,!TaZ Map
19-2«(4»)703. (DI'. raOM 10/4/1' AT APPLICAMr'S RIQ08ST)

January 24, 1989, (Tape 1), Scheduled ca.e ot:

Mra.I'l'hon... .oved to allow withdrawal ot VC 88-11-075. Mra. Dayaeconded
which carried unanJ.oualy. Mr. DiG'lilian was aba.nt tra. th•••eting.

!
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pag.; ...1.-,
9:001 A.".

th. IIOtion,

I
Chaif1llll1 Saitb a..-ieed ot a written requeet to withdraw A 88-A-002, and inqUired it
anYOre in the rooa had an intenat in thh applic.tion. No internt w•• '1oiced.

Mr .....crt .oved to allow withdrawal of A 81-A-002. Mr. Ribbb eecondad tha .:»tion
whic~ canied unanimualy. Mr. DiG\lilian waa abaent froll the MeUng.

January 24, 19'9, (Tape 1), Scheduled c..e ofl

HAPPY PACBS CHILD DIlVlLOPIIBlI'l' CBJl'rD, SP la-V-(lJ5, applicatJ.on under hCt.
3-403 ot the loning ordinance to allow nuraery achoal and child care
center, located at 6215 Ricbllond Bipway, on ·approxi..tely ~6,7f8 lIqU.re
feet of IUd, lOlled R-4, C-I, and BC, .IOuat Vernon. Di_trict~ '!aX lIap
83-3((1)31 .ad outlot A. (DI'. nOlI 6/28/88 UD 8/2/" - ~'!ICU 110'1' III
ORDD. DI'. PROM 10/flU AIm 11/10/11 'to ALLOW AP'LICAft Ttu '1'0 USOLVB
188018. DB'. nOlI 12/13/8' AT APPLICAIft'" RlQtlBS'1')

Chalt_n blth inquired it the applicant. vae rudy to be beard. After r~e1Ving no
ree .., be aaked if .nyone w•• pre.eat to repre_ent the applicant.

II

.ag·I-,--,
9:151"....

LOri Qreealiet, statt Coordinator, advi_ed the BOard that applicant'_ repreaentative had
been expected to appear.

I
TO a low tbe atatf ti.. t.o call the applicant to tind out if anyone would! appear, Mr.
B.. k ....4 to defer tbil application until the ud of tbe .eetillcj. Mr•• ThOllen
a800 ded tti• .ation which carried UAani.oaaly. Mr. DiGullian w.. abaent ,r~ the
...t ng. '

II

January 24, 1"9, (Ta,. 1),lcheduled ca_e of:

JOSH B. IOUIRI, VC ..-v-tta, application undH' Sect. 18-401 of the 'Ionin.
Ordin~ce to allow cOft_trqction of carport addition to dWelling to 3.2
teet ftoa _ide lot line (10 ft••in. aide yard reqUired by Beet_. 3-207
and 2-4121, located at 1604 RoUindele Drive on 24,710 equ.te fut of
land, ...ed 1-2, MOunt Vernon Di_trict, Tax "ap93-4«6»)501.

Xath; Keil1y, staff coordinator, pre.ented the _taff report and noted a cI'rrection ot
the ari.n.. to 6.8 fe.t and not 11.8 feet aa incorrectly _tated in the J auary 17, 1989
atat report. '

.a.el-l--,
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maft't 01' ,uun, VIRGIIIIA

January 2C, 1989, (Tape 1), (John B. Border., VC 88-V-168, continued from
1

~e BOard ba••ada the following findin9s of fact:

DUrin the enauing diaCU8_ion between Mr. BOrders, Chairman saith, and Mr. B....ck, the
.ppli nt atated he would be s.tiafied with reducing the width of the carport from 22
feet a 20 feet, allowing the carport addition to 5.2 feet from 8ide lot line.

Marga et Burrh, 1108 BoUindale Drive, Alexandria, Virginia, spoke in oppoa:it1on to the
appli atiOD, referring to lettera ahe had written to the BOard. She atated she felt the
carpo t would be too clo.. to her property and expre88ed concern abOut a poasible
adver e effRt upon the exiat1ng drainage proble. because of the lay of the l.nd.

Mr. bble .aid he would 8upport the application only if a condition were added to I
addte • the drainage proble••

'I'hat the applicant i. the owner of the land.
fte pr..ent loning is .-2.
'!'be area of the lot 18 2C,110 equare feet of land.
fte topograpby of tha lot precludea locating tbe carport in tha rear of tha
property.

Thilappu~ationaeets all ot the following ReqUired standard. for Variuces in Section
18- 4 of the loning ordinance;

1. ~t the subjact. property was acquired in good faith.
2. '!bat the 8ubject property haa at leut one of the tollowing, characteriatic8;
! A. .xceptional narrowness at the tiae of tbe effective date of the ~dinance,

B. Ibc.ptional ahallown..s at the tiM of the effective date of the ordinance,
C;.. IXc.ptional 81.. at the t11le of the effective cSate of the Ordinance,
D. Ibceptional shape at the tin of tbe effective date of the ordinance,
I. Ixceptional topograpbic conditione,
1'. AD extraordiaary aituatian or condition of the 8ubject pro..rty, or
G. AD extraordinary .ituation or condition of the lIIIe or ae.elopaieRt of

property i.-.diately adjacent to the subject property.
l. !bat tbe conditiOn or 8ituation of tha subjact property or the intended u.e of

the aubjectprop4Ity ia not of so general or tecurring a nature as to aake raasonably
pra tlcab:1e the for_nation of a ,eneral regulation to be adopted by the Board of
sup vlaots aa an _8nl!IIent to the lonin9 ordinance.

,. that tbe iltriet application of this ordinance would produce undue hardahip.
5. that aucb IIndUa bar4ehip is not abared generally by other prope,rtiee ·in the
aonl~ diatrict and the .... vicinity.

6. nat,
A. The .trict application of the loning ordinance would effectively prohibit

or uaslfJGably r ..trict all reasonable ll88 of the sllbject property, or
I _. ~ graDting of a variance will alleviate a clearly de~nstrable hardsbip

'1roaCh1n9 confiacation as diatin9uished froa a special privilege or convenience sought
by the applicant.

aecau e the topography of the lot precludu locatinq the carport in the rear of the
prope ty, 111:. a_MCk IlOved to qrant-in-part vc 88-V-168, allowinq construction of the
earpo t to 5.2 feet fro. the aide lot line, with amended develop.ent conditiona a.
reU1ted in the ruollltion.

Chair~n blth ..id he could notauppart the application because he did not believe it
waa a ainiuu. variance application, he believed the structure could have been aoved
fOr.a d, he did not believe the question of reaaonable use had been addresaed, he
beli. ed a One-car carport could auffice and could be built by riqht.

II i

"

I

In va iUl;e.AI'plication·VC 88-V-1I8 by JOBN 8. BORDBRS, under section 18-COl of the
IOni ordl..nce to allow conatruction of carport addition to dwelling to 3.2 feet (~
~ 5.2 ..-r) fra. aide lot line, on property located at 160' Sollindale

, 'I'D lap "ference 93-C«6»501, ltr. S__ck aoved that the Board of loning
la adOlit the following reeolution;

The a 1icant, John H. BOrder8, l60C Bollindale Drive, Alexandria, Virginia, _poke in
auppa t of hie application •• outlined in the at.t..ent of j\UlUficat1on.

, tb1t captiol'lAd apPlication haa been properly filed in accordance with the
req. r_ent·. of aU applicable state and county Code_ and with the by-laws of the
'air ax COWlty 80ard at loning Appeala, and

WHIR , following proper notica to tha public, a public hearing was beld by the BOard
on J naary 2C, 1989, and



page! ~ , January 2f, 19", (!ape 1), (John B.

'···ir )
Border8, VC 88-V-168, continued tr01l

..

I

I

7. That authori.ation of the variance will not be of lubltantial detri..nt to

.".~.t •••pe,ty,• "at the cblracter of the zoning dietrict will not be changed by the granting
of t ••rl.nce.

• That the variance will be in baIlIOny with the intended .pirit and purpose of
thia ~din.nce and will not be contrary to the public intereat.

AMD . BREAS, the Board of loning Appeal. bll reached the following conclusions of law:

THAT! the applicant haa ••tt.tied the Board that pbysical condition. a. lilted above
,xi.~ Whicb under a atrict Interpretation of the loning ordinance would I ••nIt in
prac~lcal difficulty or unn.a....Iy bardahip that would deprive the uaer of all
r••~n.bl. uee of the land and/or buildings involved.

NOIf'l~IRIJORI, BI I'r RISOLVID that the aubject application b GIlAftD-IJIOoPAII!' with the
follrnn9 llllitationa:

L Tbh variuc. ia approved for the location and the apecific addition ahown on
, the r.via.d plat is not tranaferabl. to oth.r land.

~. ond.r Sect. 18-407 of the loning ordinanc., thia variance shall auto..tically
••pir., without notic., eight••n (18) .ontha att.r the approval dat.· of the
varianc. anl..a conatruction bas .tarted and is dili9.ntly pursu_d, or unl.a. a
requ..t for additional tiae i8 approv.d by the BIA becau.. of the occurr.nce of
conditiona untor....n at th. tia. of approval. A requ.at for ad~itional ti••
..at be ,aatined in .riting and ahall be filed with th. zoning A,dJliniatrator
prior to the .xpiration date.

I
~. A BUlldin9 p.rait ahall b. obtain.d prior to any conatruction.
iI. ". applicant is required to provide adequate tile drain around the new

con.truction and along th. nwly-construct.d dri vway in ord.r to k••p .at.r
rDDOff off of LOt 500.

I .. ,

~:
R.w plata ahall be provid.d to r.fl.ct the varianc. granted.

'l'he architecture and ..teriala uaed to construct the addition will b.
har.anioua and coapatible with the exiating dWelling unit •

The I-otlon carrled by a vote of 5-1, chair_n !hlith voted nay. Mr. DiGullian .as abaent

" ..~th....tin9.

~i deciSion ...s officially filed in the offic. of th. BOard of loning ~peala and
b.e • final OIl february 1, 1989. '!'hia date ahall be deeaed to be th. final approval
date of thia .arianee.

II i
I

.a••!~, Jaaory 24, 1119, (Tape 1), SchedUled ca•• of:

9:301 A.M.
!

,ItAIICIS A. IORGIOIfI, vc 81-e-UI, appUcation under s.ct. 18-401 of the
Ionia, ~dinance to allow construction of deck addition to ~elling to a
rear lot line to 0.0 feet froa r.ar lot lin. (5 ft. ain. r.,r yard
required by Sects. &-106, 3-307, and 2-412), located at l3lpO Willoughby
'oiet Drive, on 7,811 aquare f••t of land, aoned PDB-3 and Ms, centreville
District, Tax Map 35-3«23»(4)11.

I

I

lathr Reilly, Staff coordinator, pre.ented the staff report.

Th~Plieant, rraRaI. A. POrgione, 13100 Willoughby Drive, ,airfax, Vir91nia, spok. In
.u t of hia ~lication aa outlined in the ata~ent of justification.

Beca •• the pr~8d deck ~9ht lnt.Efere with the ..intenance of the A~'1 ......ntto
the ear of the proputy, lira. 'fIlonen IIOved to d.ny vc 88-C-lf9.

MrS. DaY ...lse. th. applicant of his ri9ht to requ••t a .a19'.r of the twelve-.anth-wait
11.i .don iI'l ordeE to red.aign the propoaed ~k, but he ..pres••d 110 inter..t.

II



COUftI 01' PAIUU, YIIlGIIIlA.

~::: ~. ,~.n~.ry 24, 1989, (Tape 1), ('rancl. A. ,orgione, VC 88-C-169, continued

'rBA~ the applioant baa not .aUefied tbe BOard that pbye1cal conditione as li.ted above
exi t Wbiob under a .trict interpretation of the 10ninC) ordinance would reault in
pr t1cal'4iffieulty or IIDneceaaary bar~ip that would deprive the u.er of an
l' ooable use of the land and/or buildinga involved.

I

I

I

I

not ..et all of the following Required standarda far variances in
ZOning OtdiRaDCe.

C.
D.

••r.
G.

101 ~hat tha appUcant is the OWner.
2; 'l'he preaent. zonin9 ia PDB-3 and 118.
3~ ~be area of tha 1,* 18 1,811 lIQUare feet of !.aDd.
4.. '!'he propoeed deck ..y int.erfere with the lIl41ntenance of the A'1'i'1' e..ellent to

the rear.

\'UlAlCl'~ or~ 80IID or IOU., APPaL8

In V.~i.nc.App1ic.tlonVC 88-c-169 by PRANCIS A. PORGIONB, under: Section 18-401 of t.he
10010= ordinance t.o allow const.ruction ot deck addit.ion to dWelling to a r•• r lot 11
to 00J-f••t. froD rear lot line, on property locatea at 13100 Willoughby POint Drive n;.x
Jllap RTeraoae 35-3((23))(4)19, Mra. Thonen moved that the BOard of Zoni.. '"peala .~ t
the f~llowin9 resolution: .... P

,....rf' the captioned apPlioation haa been properly filed in aCcordance with the
requl ente of all applicable State and COunty Codes and with t.he by-Iawe of t.he
rairl county BOard of zoning Appeal., and

i

nBRDjs, following proper notice to the public•• public h••,i.q. was beld by the Boardon J.~.ry 24, 1989, and

'MBna,Js, the BOnd baa Made the following finding8 of fact:

,

'l'hi. 'PPlic~ion doe.
secti~ 18-404 of the

~i
!

'l'hat the alll:!ject property was acquired in good faith.
that the .abject property ha. at lealt one of the following characteristic.:

A. Bxoeptional narrown.aa at the ti•• of the effective date of the
Ord1Mnce,

B. Is:ceptional shallowneaa at the ti.a of tha affective aate of the
ordinance,
Is:ceptlonal ai.a at the tille Of the effective date of the Ordinancer
BKceptional ahape at the tille of the effective date of the ocdinance,
Ixcaptlonal topographic conditiona,
An extraordinary .ituation or condition of the subject property, or
An axtraordinary situation or condition of the use or devel~t of
property i.-ediataly adjacent to the subject property.

3!. 'l'hat tha condiHon or .ituaHon of tha aubject property or the intended uea of
tha ~ject, proparty 18 not of ao genaral or recurring a natll[a ae to _ke reaaonably
practlicable the for.alaHon of a general regulation to be adopted by the BOard of
Superjvl~rs .. an ~nt to the lOlling ordinance.

~. That the atrict application of this ordinance would produce undue hardship.
~. 'l'hat .uch undue hardship is n'* abared generally by other properUes in the

....q:oni;:.:~:~ric~n:t:::t-:::l:::::::y:fthe loning ordinance would effectively

I prohibit or unreasonably reetrict all rea.onable uae of tha subject

I
property, or

8. '!'be granting of avarianca will allaviate a clearly &a.onatrable
I hardahip approaching conf18cation .. disHnguiehad fra- a apecial
I privilege 'or convenience aought by the applicant.

j
. 'l'hat authorisation of the variance .ill not be Of sub.tantial detri.ent to

adj ent property.
• 'l'bat tbe cMract.er of the .aninQ dietrict will not be cbanged by tbe grant inC)

of t e variance.
19. '!hat tbe variance will be in harmny witb the intended spirit and purpoae of

tb1~ ordinance and will not be contrary to the public intere.t.

AND iWBIRIAS, the BOard Of loning Appeale baa reacbed the following conclu.ion. of la.:

HOllOn, 8. 1'1' RlSOLVBD tbat tbe subject application Ie DBIII'ID.

DaY aecoll4ed the l8Otion. The ~t1on carried by a VOte Of 6-0. Ml'. Diouilian .ae
nt fro. the ..eting.

deai.ion .a. officially filed in tbe office of the Board of loniog Appeal. and
fi..l on 'ebruary I, 1989.

I
II



rag_ ~, January 24, 1989, (Tape 1), Scheduled ca•• of:

LOril Greenlief, SUff Coordinator, pr••ent.ed the ataff report.

'h'~PPlicant, Betty G. BeaCb, 3118 w••tley ROad, paUa Church, Virginia, .poke in
sup rt of her application,.e outlined in the atata..nt of juatification. she .tated
tha ber neighbor. ha.. no objectiona to the construction of ... f ..ily rOQa addition on
her roperty.

Th.r~ were no apeakere, 80 Cbair..n Saith closed the public bearing.

Since the addition would be .eparatedfro. the adjacent hou... by a street, Mrs. Day
.aved to grant VC 88-V-166, stating that the construction and ..terials used for the
addi~ion Must be comp.tible with the existing structure.

I

I

"" JABS B. AND BBT'l'Y G. BEACH, VC 88-M-166, under sect. 18-401 of the zoning
~din.nc. to allow conatructlon of family room addition to dWelling to
15.4 t.et fro. a atr.et line of a corner lot (30 ft. Min. front yard
r-zuind by sect. 3-t071 located at JUS w.stley Road on approxlll8tely
8,528 ~r. feet of land, loned R-4, Ma.on Diatrict, Tax Map
50-4«(17»357.

I

I

I

II

l:DMft or 'UDAl:, VIISIBIA

In v_riance Applic.tion vc 88-V-lfi6 by JAIIIS 8. AND 81'l"l'Y G. 8BACH, under Section 18-401
of t~e lon1ng ordinance to allow construction of f..ily roOM addition to dwelling to
15.41 feet froa • street line of a corner lot, on property loc.ted .t 3118 .e.tley RO.d,
f.X ".p .eference 50-4((11»351,
Mrs.1 nay MOved th.t tbe ao.rd of loning APpe.ls .dopt th. followiog re.olution:

WB~AS, tbe c.ptioned application baa been properly filed in accordance with tbe
r4lqu~r_enis of all .pplic.ble State and COunty Codes and with the by-l.wa of the
,.irrax COunty BOard of loniog Appeal., and

NBKR~, following proper notice to the public, a public h.aring was beld by the Board
on J.nu.ry 24, It8t, .nd

WBBR~, the IIoard b.s ..d. th. followinq findings of fact:

'1'b.t tb. applicant is the owner of the land.
'!'be pre.ent aonin9 is H-4.
'1'be area of the lot i. 8,528 square f.et of l.nd.
Th. addition would be .epar.t.d fra. the .djaeent hous•• by • street.

'1'bis,application ...ts all of the following R4Iquired standards for varianc.s in section
18-4'4 of the lonin9 ardinane.r

That tb. subject property was acquired in good faith.
'1'hat tb. sDject property ba••t l ..st one of tb. followinq cbaract.ristics:
A. !Xc.ptional narrown••s at the ti•• of tb••ffectiv. date of tbe Ordin.nc.,
8. IXcaptional _llown....t tb. ti.. of th. effectiY. d.t. of tb. ordinance,
c. EXceptional sh. at the ti_ of the effactive date of the Ofdinance,
D. IXceptional ebape .t the ti.. of the effecUve data of the ()rdinance,
B. Bxception.l topographic conditiona,
P. An .xtr.ordinary .ituation or condition of the subject proparty, or
G. An .xtr.ordinary .itu.tion or condition of the use or deY.lopMent of

property i..diately aajacentto tbe Ubject property.

I
.'!'bat th. condition or .itU.tiOIl of the .ubject property or the lIt.nd.,d u.e of

the ubject property ia DOt of .0 g.n.ral or recurring • nature •• to aak. r•••onably
pr.c icabl. tb. f~..lation of • gener.l rev.lation to be adopt.d by tb. lO.rd of
Supe visora •••n .e8daent to th. looil\9 ordiMnce.

• Tb.t the striot .pplic.tion of thi. ardinanc. would produce undue bard.hip.
• That .ueb undu. b.rdnipis Rot. nared gen.rally by other properti•• in the

88.. :lOni09 di.trict SAd th..... vicinity.
4. '1'bats

A. The strict applic.tion of th. loning ordin.nc. would effeetlv.ly prohibit
0' Ujre.sortablY r ..trict .11 reason.ble a.. of tb. sllbject property, or

B. 'the guating of • v.rianc. Will .ll....i.t•• cl••rly daMOnat(abl. Mrdabip
.ppr achi.... con.fhcat101l •• dhtintui8lut. frOM a speci.l pri...U .... or con.enience soulJht
by t • appUcant. ,

• 'l'bat aathori••tioD of tb.....ri.nc. will not be of .ubatanti.l d.tri..nt to
.dj••nt ptoperty.

• n-t the char.cter of th. IOning district will DOt be chang.d by th. lJunting
of tJi. variance.

1
. '!'h.t th. v.rianc. viII be in h.r.any With the intended .pirit and purpose of

this ordinuca .od will Dot be coatrary to tb. public inter••t.

!
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Mrs. !rhODen, eeconded the IIIOtion.

I

I

I

I

by a vote of 5-1, Chair.-n smith voted nay. Mr. DiGuilian wa. absent

JOHN C. CAMIROH. VC 8B-V-171. under sect. 18_401 of the loning ordInance
to allow conetz:uctlon ot addition to dWelling to 9.5 teet fra. 81de lot
I1n8(15 ft.••In. aIde yard required by sect. 3-207), located at 7100

of land, zoned R-2. Mount VernoR

A lul1ding perait ahall be obtained prior to any construction.

Tbe con.truction and ..terials used auat be compatible with tbe eziating
etracture.

&tetdOD WU Officially filed in the office of the SOard of Zoning APpeals and
final 00 'ebruary 1, 1989. 'l'bla date ~all be dee.ed to be tbe final approval

of tbu variance.

i

:l
!

i

AND ~IAS' the BOard Of Zoning Appeals baa reached the fOllowiog conclu.ioRs of law:

THAT he apP•• l1cant ha••atiatied the BOard that physical conditiona a. listed above
exist Wbich~ond.r .. atrict interpretation of the zoning ordinanCe would reault in
PIact cal dSlfticulty or unnec....ry hardship that would deprive the uer of all
r •••o Ie U.s of the l8nd and/or bUilding. involved.

NOlI. fBRBrdU' II IT RBSOliVBD that the subject application 18 aAftJID With th
folla lng Uaitation.e: e

1 Thi. varianca i8 approved for the location and the speCific addition shown on
tbl plat inclUded with this application and is not transferable to othar land.

') Unfer sect. 18-407 of the loning Ordinance, this variance 8hall auta.atically
extire, without notice, eighteen (18) IlOnths after the approval date of the
vadanc. unle.. con8truction haa 8tarted and is diligently puraued, or Wlla...

! request for additional ti.e is approved by the BIA because of the occurrence of
~ditlona unfore.een at the tiae of approval. A request for additional time
.a.t be justified in writing and ~all be filad with tbe loning Administrator
prior to the expiration date.

Mr. Minaton Lab and IU'. Bill QUinn, bOth of tbe LOngwood Bouse Offica Building in
invton, D.C., spoka on behalf of MrS. Michols and .aid they were there as friend. of

the fuily and collU<jues of tbe late Congre.....n Bill Nichols. They .poke in opPOaition
to Q118triict.1011 of tbe addition to the dwelling at 7700 llObin Bood court, untU aoae
f\tt re ti.. when Mre. Nicbol...y sell her boae. They did not know when that aight
oco

,

pagei..la...-, January 24, 1989, ('lape I), Scheduled Ca•• Ofl

lO'Or ....

i
Robin HOod court on 20,087 aquare feet
Diatrict, 'lU Map 102-2«(5»)(5)37.

LOr GreaR1ief, Staff coordinator, presanted the .taff report. She called the Board's
att tion to a lettar received on behalf of an adjacent proparty owner, Mr •• Nicbols.
Ma. Greenliar .tated that Mr•• Nichol. ia planning to .ell her boae and ber aon-in-law,
Chr • KitChell, wrote a lettar requeeting a deferral to anable the future property owner
to ~nt on tha ••riance.

Page L.,January ~ 1989, (Tape 1), (Jallltls z. and Betty G. Beach VC 88-M-166
COnt11ued ftiOlll P.g. ~ ) "

ca~on, 77GO Robin Bood COurt, Alezand~ia, Virginia, .poke tn support of the
Ucatioa .. out.lined in tbe at.atuent of ju-tification. "n. C..eron stated that

lit • 110b0ls for_rly bad been in favor of the planned enclosure. Mr•• cneron further
.t ted there are tre...creening the proposed enclosure froa the Michol. property.

IU' • ca_ron lnfor_d the BOard that Mta. Micbols bad not yet put her houae up for
.a a. '!tie BOard did not beUeve Mre. Michols' plans were pndictable enough to bave any
ef eat oa tbis application.

Nr Lab ••d Mr. QUinn again c... forward to requa.t a defe~ral of con.ideration of this
licatlon until Nr.. Ricbola' property could be .old.
ir"'- ;saith askad wether )It •• Micbol_ bad any objection to the varianca, other than

be i8' it daferred untU after .be .old her bouse. Itt. Leh and Mr. QUinn did not state
tb t abe did.

B...-ck atated that, if thi_ application was approved by the BOard, tbe construction
t ¥eIll be coapleted before )It •• Michols put her bou.e up for eale. Mr. B....ek

I



I

I

Psg. 1 , January 24, 19S9, ('rape 1), (John C. cn.rOft, VC 88-v-l71, continued tro.

p·.·T)
i

a.k~ the applicant when construction a!gbt begin if this application were approved.
orbe lapplicant at_tad that abe planned to begin conatruction as soon aa the reque.t Wall
gr.n~.4 and that construction would, hopefully, be ca.pleted by the end of March.

It w

r
the consensue of the Board that it would be in the beat lntereet of botb Mra.

ea.. on and MrS. Nichola for the SOard to conaide[ the application at this time.

Ther were no other apeake,a 80 cbair..n smith clo.e4 the public bearing_

BeeaU•• the lot ia exceptionally shallow, and the hou•• is situated on the lot in an
unusual way, Mr. Ribble 110'184 to grant vc 88-v-171.

II

COOlIn' OF PUU'U, VIItSIIIIA

In .cunee Application VC 88-V-171 by JOBN C. CAMBRON, under Section 18-401 of the
zani 9' ~dinance to allow con.truction of addition to dwelling to '.5 teet troa side lot
line on property located at 7700 Robin Bood COurt, Tax Map Reference 102_2«5»)(5137,
Mr. bble IIOved that the eoard of loning Appeals adopt the following resolution:

I

NB~, the captioned application has been properly filed in accordance with the
r~~~~enta ot all ~licable State and county code. and with the by-law. of the
'airtax county BOard ot zoning Appeals, and

NBUBAS, following proper noUce to the public, a public he.ring va. beld' by the BOard
on J.nuary 24, 1989, and

WBU~, tbe BOard baa .ade the following finding. of fact:
!

o() 7

'1'bisl application ...t. all of the following Required stand*rds tor variances in SectIon
18-4~4 ot th. 10nillQ ordinance:I

••
~:
••r·

Tbat the ~licant i. the owner of the land.
The present soning ia R-2.
The area of the lot is 20,087 *!tIare feet of land •
The lot Is exceptionaly shallow.
The house is situated on the lot in an unusual way.

1.
2.

I

I

That the subject property vas scquired In good faith.
That the allbject property has at leest one of the following characteristics;
A. B~captional narrown••• at the tl•• of the effecti"e date ofl tbe ordinance,
8. .captional ahallown..s at the U.e of tbe effecti"e date o~ the ~dinanc.,

C. h08iptional sta. at the ti.. of 1:1Ie effecti.. &ite of the Dtdlnance,
D. h08i,UOIIal sbape at the ti.. of the effecti"e date of the ordiunoe,
I. Ixcaptional topographic COftditloDa,
P. An extraordinary altuation. or coftdition of the allbject propitrty, or
G. An extraordinary aituation or condition of the gae or developaent of

! property iaaediately adjacent to the subject property.

;

• That the condition or situation of the subject property or the intended us. of
the ubject property is not ot so ,eneral or recurring a nature aa to aake r..sonably
prac icable the foraulation of a general r.,ulatlon to be adopted by the soard of
8u.pef"isou as an _endlIent to the loning ordinance.

~. !bat the strict ,pplic.tioll of this ~dinance would produce undue bardship.
,. 'I'liat aueh undUe hardeip is not abared generally by other properties in the

....I sonin, diatrict and the .... "icinity.
is. '1'hatt
1 A. The strict application of the loning (kdinance would effectl9ely prohibit

or teasaa.blY reatrict all reasonable uae of the aubject property, or
a. The graatin9 of a ..rianae will alle.,iate a cl..rly dellOnstrable hardahip

appr chi.. confiecation ae distinguished froa a special privil..e or ooo"'oience sought
by e appl1caM.

• Tbat autborilation of the 9ariance will oat be of substantial detri.ant to
adj ent property.

8. That the cberacter of the aonin9 district will not be changed by the granting
of t~e varlanoe.

•• '1'bat the .,.dance will be 1ft, har_ny with the intended apirit aal1 pur,a.e of
thisi Ql'dinanae and will not be oontrary to the public interest.

Aft'tUBAI' the Board of lOlling Appeals has reached the following conclu8!ons of law:

THAT the applicant hee satiSfied the BOard that pbysical condItions as li.ted above
exis Vbicb uadar a strict interpretation ot the loaing ~dinaAce .,,,,ld result' in
prae ical 4iffieulty or _nec..aary hardsbip that would dapri98 the user at all
rea ,nable uae of the land and/or buildings involved.



31· A BUllCUIl9 Perait shall b. obtained prior to any construction.

'fbia variance is approv.d for the location and the specific addition shown on
th, plat included with this application and is not tranSferable to otber land.

I

I

I

I

I

is GIUtftD with the

(John C. C.eron, vc 88-V-171, continu.d froa

un~r Sect. 18-407 of the Zoning ord1.nartee, thia vadam:. shall autOllatically
expire, without notice, eight.en (18) month. after the approval dat. of the
vafiance unl••• cODatruction hea atarted .nd i. diligently pur.ued, or unl••a a
r~.st for additional tiae ia approved by the DU because of the occurrence of
~ditiona unfore.een at the time of approval. A requeat for additional time
mu.t be justified in writing and shall b. filed with the zoning ~iDiatrator
prior to the espiration date.

Pa9'e ,? , JanuAry 24, 1989, (Tape 1),
page pr)
NOW, llRIRB", DB IT RBSOLVBD that the aubject applic.tion
folloring Itaitationa:

I

t
I

~.

I
I

Chaii..n saith atated that the noticea were not in order, so SPA 82-C-D37-3 would be
def. red uatil the notic•• were put in order.

An.htoy ,...., on the Board at' DitllCtoUof InternAtional '!OWn and country Club, said' he
was upoa.lble for fUing the application. a. qu..ttoned the ned to notify all
coat guou.:property OMn.ra b4Gau•• of tbeir,41atance froa the location of the propo••d
a4d1 ion.

Ch.~..n saith ukad Lori arHnlief, Staff cootdinAtor, to read the requir..nts for
noti icetion •• set forth in tbe loning or4i..nc~, for Mr. p.a.. ' edification. Ma.
GI: lief 4ie! so.

pur,*,.r qu,ationa by tlI'. P•••• regarding notific.tion requir...nu vere anavered by
ChaJ/r1llUl .itb.

Mrs..; 'l'bo~ IIOved to defer SPA, 82-c-037-3 to "bruery 28, 1989 at 10;30 •••• Itt. l.ll.y
..cqnded the IIOtion which pa...d unanillOusly. tlI'. DiGuilian vu ab.eftt froa the .eeting.

II

peg, L, JAnuary 24, 1989, (Tape 1), Scheduled c..e of:

DARIILLB V. BIRMS'l'IIR, VC 88-p-170, ~lication und.r Sect. 18-401 of the
Zonill9 ordinance to .llow con.truction of o.rpott addition to dwelling to
24 fe.t fro. froftt lot line (3D ft••in. front y.rd requited by sect.
3-407), locat.d at 2609 Jeann. Street on 10,057 square feet of land, zoned
__4, ,ro.i4.nce District, !es Map 50-1«2»111.

Ch.lr.... 'aith acknowledged receipt of, a writt.n reqllest frOll tbe .pplicant for a
deflerral Of tbi. application becau.e the applicant could not be pcuent .t thi. U.e.

i
1Uf.;'rhOa", IIOftd to defet VC 88-'-170 until ,.bruary 14, 1989 at 10;30 a.a. tlI'. K.lley
.. e4.·~ motion which curied unaRillOusly. Itt. DiG\1Uian w•• ab.ent ftoa the
.. int·

II

Mrs. ~y aeconded the motion.
I

The -rtion carried by a vote Of 5-1, Chairaan Salth voted nay. tlI'. D1G\lllian Was absent
froa fh....ting••

Mr. ~ll.y~Ved to waive the eight-day tiae limitation. Mra. Thonen aeconded the
motiur" WhiCh cArried unaniqoualy. Mr. Diouilian waa abaent froa the .eeting.

"h~deci.lonwa. offici.lly filed in the office of the BOard of zoning Appe.ls and
b.c final on .1allll.ry 24, 1989. '1'h1ll date ahall be dee.ed to be the final approval
date of this '1ariance.

. .

;~9'.~' , January 24, 1989, (Tape 1), Scb.duled cas_ of:

10:1 A.It. XH'l'IIUIA!XONAL'l'OIfR AHD COON'l'RY CLUB, INC., .8l'A 82-<::-037-3, application
under Sect. 3-103 ~f th.IPning ordin.noe to ...nd SP 82-C-037 for a
coantry club to p.rait addition of aflAsonal structure OV.t ez.1atin9 tennia
court., .dditlona~ parking apac.a, and e.tenaion of houra of operation,
located at 13200 Lee J.ckson Highway on 240.87 .Ct.. of land, aoned R-l,
eentr.ville Di.trict, T.s Map 45-1«1»)11.



January 24, 1989, (Tape 1), Scheduled cae. of:Pll.g~ .!l-,
lO:4~ A.M. B.P. AND BLOISI S. SEAMON, vc 88-v-167, application under sect. 18-401 of

the zoning ordinance to allow creation of a 8ingle bul1d.b~ through lot
trOll COIIbinaUon of two (2) outlote, one having width of 101.52 r.et and
the othe' 22.79 feet (80 ft. min. lot width required by S~t. 3-306)
located on Popkin. Lane on approxImately 19,399 squa'e r••t, of land, aoned
R-3, Mount Vernon Dietrict, Tax Map 93-1(Cl).lLA and 128.

Cbai~...n salth acknowledged. written requ•• t froBl the applicant to defer: this
.ppl~c.tioD in order for the applicant to ...t wi.th and addt••• the Obj.c~ion. of the
n.ig~boring land owne,e.

I

21, 1989 at 9:15 a.a. Mr~ Ba...ck
Mr. DiGuilian was abaent froa theI

Deni•• J ...., Staff Coordinator, advi••d the BOard that the applicant reque.ted dererral
until March 14 or March 21, 1989.

Mrs.IThonsn moved to defer vc 88-v-167 to March
"~ded the IlOtion Which canied unanillOusly.
_et~ng.

Ric~rd Botterff, 7012 Davia Street, Alezandria, Virginia, a contiguo.. p~operty ovner,
advi'ed Chairman s.ith that, if the deferral takes place, the oppoeition ~u1d only be
strohger because the ..jority of the neighbors were strongly oppoaed to thia application.

Joanne MCBride of 7004 Davia street, Alesandria, virginia, r~eated that the ti.. of
the hearing on March 21, 1989 be changed to 10:15 a ••• eo that ehe could attend.

The JkN;rd unani.aua:ly agreed to ilC~date her and -.oved the huring to 10:15 a.a••

January 24, 1989, (Tape 1.2), After Agenda Item:

Meeeiah Lutheran Church and onited oo..unity Ministriee, Ine.
Special Perllit AHndunt Application SPA 8l-V-028-l

I

LOrlroreenlief, staff coordinator, participated in adiacuaaion with BOar. Me~era on a
moti n to defer thie application, clarification of reaeone for tbe deferr,.l, and what
addi ional inforaation the BOard needed to make a decision on this application.

~e +oard ..-bera discu.sed at length the additional infor..tion that aig.t be needed to
eval.ate thia application.

Mr. a..ack requeeted the .taff to provide a hietory of the church property.

Mn. '!'honen inquired if tbe BOard bad e.er allowed people, who vere not dtrectly working
for he charch, to live on charch property. Sbe recalled tbe Groyeton Ba~i.t Church,
wher the BOard conditioned that the tenanta -.ove out eince tbey vere not,coaaidered in
tbe atetoiy of churcb related.

Mr. a...ck etated that tbe reaaon the application waa accepted waa that ... OWirln ..de
a de ermination that allowing people to li.e in a bouse rented by a non-Pfofit
orga ilatio_ wa. church related. Be atated it wa. hh underatanding that Ma. awinn
..de a rllUDg that united Mini.triea ..... church related, but that ahe ..y bave done it
in a burry. Re ezpr".ed concern that, if the BOard deni.. the applicatioa for tbe
waae to li.e in the bouae, they would be overruling M•• GWinn'a determination that this
i. a churcb related u.e.

Chai san saith agreed and atated that, from all indicatione, it ie a church related use.

Mra. Thonen atated that, aa .uch as ahe liked united co-unity Minietriee. it h not
chur b related.

I

I

Chai~..n saitb stated that united Ministri.. ' function ie tbat of a cbaritable aervice
to t,e ca.Munity.

Mrs.I'l'bonen stated that lIbe would 11ke it explained to her by .... avinn and t.he county
Atto~ney how tbi. organisation ie church related•

...~a...ck etated that Me. GWinn evaluated the acceptability of this application for
pur s.. of being beard. She did not evaluate ite .erit. for granting or ,denying. It
ie.v up to the Mud to e..lllate tbe application and either guat or d~]' the reque.t.

Kr. ~_..ck IlOved tbat the BOard ..k Ma. awina and tbe COunty Attorney to.ee-e to tbe
nezt i..eting and explain the poaition of the loning Adaini.trator concerning the
.truqture on tbe church property being n..d for a church related purpa.e, .pecifically
to a_low three women to reside there.



United Co..unity

10

page ~, ~anuary 24, 1989, (Tape 1), (Me••iah Lutheran~urCh and
Miniajri •• , ,Inc., SPA 81-V-028-1, continued frOil page 7 )

Hn. ~bon.n :aeconded the JDOtion.

lnt at clarification, M8. Greenll.! stated this this house and the land it sits
ahown on the epecial per.it plat which was approved for church and ,alated use.

1. ~ zoning Adainistretor ba. deter.tned that allOwing the three women to live
• boU~ ie • church related u•• and it t. allowed under the epecial permit. If

the B cbOO!l•• to deny this application beI.ed on its .erite and on the standards for
specl 1 p.r~it u•••, it do..nlt nec....rily ••an that the BtA 18 reversing the loning
Aa-d atrator'. decision. According to the zoning A~ini.tr.tor, u•• of the property t.
gave' ed by :tbe 1'81 approval of that dwelling for church related use.

Mr. R bble atated that he would like to see the history of the church~
,

Mrs. ~bonen stated that the people who live in tbe hou8e at Groveton Baptiat Church vere
rUleddROt to be in the church related category. She stated that she could not
under tand now how thia can be din.rent.

Ma. G eenli.f atated that in the cas. of Groveton, the church allowed individuala who
had CORfteCtion with their .inistry to live in the house. But they collected r.nt from
thoaelindiViduala 80 th. Zoning Adainistrator saw that diff.rently.

Mr. a~"Ck stated that he did not want to talk with the COunty Attorney.

Ma. G*eenlief atated that abe had Ms. GWinn on the phone and asked the Board what they
would!lik. to requ..t of Ma. Gwinn•

....£'onen ..id sbe would like to go on record a. saying abe i8 very intere.ted in bow
Ms. inn got to the point where she thought United Ministriea was church related and
sbe uld Uke to act on that.. .

I
The ~.rd r~u.sted Ms. Greenlief to aak Ma. GWinn if .he would beavailabl. on February
14, 1'89. Ra. GWinn .aid that 8he could be available.

D. GFeealhif asked Mr. a....ck if he would like to change the letter to Mes.iah
Luthe~an Church and united cam.unity Miniatrie., Inc. to reflect the deci.ion of the
BOardl and h_ ..id that he did.

II

Page ~, January 24, 1989, (Tape 2), After Agenda Ite.:

I Approval of virginia Blectric PO"er COlllPany, SP 88-1.-094, R"olution

I '
IoOri iareenU:.ef, Staff coordinator, brought thll Re.olution to the attention to the
"",. Sh.' point.d out that deVelopMent condition nuaber 5 .tated that the waiver of
the u.tl••••urfac. ahall expire on January 24, 1990. since tbe Board u.ually grants
thh ".iver' for five (5) years, staff ch.nged that to read 1994.

Chai~..n SJljith •••ured lIS. QreenUefthat wa. the Board'. intention.

1/1
pagel&.-' J.nuarY 24, 1989, (Tape 2), After Agenda Ite.:

I Approval of Reaolutions 1/11/89
,

ethel thanith. change. to Re.olutions for Messiab Lutheran Church .nd unit.d ca.aunity
Mini trie., Inc. and virginia Electric power co~ny, the BOard approved the Reaolutions
a. p eaented.

1/

pag 1''', January 24, 1989, (Tape 2), Information It••:

MeBQ to Audrey MOOre fro. Daniel saith concerning Bome profeaaional Officea

Mr. Ba-.ak aaked If .taff w.. ready to deliv.r this .eIIlCI once it wa. approved. Qed
Be 0, Deputy clerk, aaid that .taff waa ready to deliver it .fter Cbair_n ~ltb .i9ned

it.

1/

DID

I

I

I

I

I



page ~, January 24, 1989, (Tape 2), Infor..tion It••:

InterpretatioD from the Zoning AdNinietrator Concerning
Parking for Ace-_SOty DWelling enits 0/1

I
lie. tboDen referred to • "110 from lie. Gwinn atat!ng that the BOard of loning Appeals
caul not waive the nWlber of parking epac•• for the primary awellIng in which the
ace eory dwelling unit wae located. sbe wanted to know if the alA could waive the
nUMb r of apaC•• for the acc••sory dwelling unit. She recalled that the Board of zoning
A h had an ~lic.t1on where the per.on who would 11ve in the ace•••ory ",",11ing
unit did not haYe • car and would not n••d a parking epace.

Lori Gr••alief, staff COordinator, stated that ahe would get a clarification and r ••pond
to t • BOard on 'abruery 7, 19a9.

II

January 24, 19S9, (Tape 2), Board Matter:

aeappoinbDent of Mra. Ann Day to the
Board of Zoning Appeals

I pag.' -li....,
!

i

!
Illr. lUbble acknowledged tbat Mrs. Day w..
and "''1ad to recC*lletld b'r reappointaent.

I

up for re.ppointaent before the circuit court

Mr •• ; 'l'honell aeconded the .atioR which c.rried unani.ausly. Mr. Kallay wae DOt pr.sent
for ,tbe vota .nd IIr. DiGUllian was absent fro. tha .e.ting.

II

p.gel~, January 24, 1989, (T.pe 21, Infor..tlon Item:
I

lIemo fra. Clerk on Changa in Board of loning APpeal. weating Data.

Tha
...t of the ti•• tb.re ware no ao.rd Mjtten
he r~ended leaving the ti.. at 9:00 ••••
9:00 ••••

January 24, 1'89, (Tape 2), After A98ftda Itea:

IDLSOlf .rAUl 8OILDIRS, INC./BATAL-DCl.U PROPIR'l'I1S, A VIRGIIRIA GIRBRAL
pAR!HIRSSI' AP,BAL, A .8-8-010, to appeal zooing Ad.ini.tr_tor'.
det.rain.tion th.t cre.tion of an oulet Oft appellants' proD_rty requir.s
appro"al IInder the Subictviaion OrcUnano••nd appro...l of ....ndaent to
" 1t-8-082 by the Board of Bupani_ou, on property loc.ttld .t .827 and
.831 piney Br••ch aoad, on approxiaately 10.1773 acr.. of 1.nd, sonad
a-l(c), Springfiald Diatrict, Ta. lIap 56-3((51)3 and 4.

et>a

1
rllaft saith inquired if anyone in tbe r~ was inter..tad in tbia appaial, a- tha

app ie.nt had raqll ••ted withdrawal. NCl interut wa. voiced.

Itt. '!'bonen -.Dyed to allow A 88-8-010 to be withdr.wn.

Thl :Clerk, JeUY aurtt, recc.aended that, .inci the BOard u.ually di.cu•••• BO.rd
Mat~r. prtor to public hearing, the fir.t Agenda Ita••igbt be adverti_ed to begin at

9: 101 ••••

et>a:t:'Un saitb .tated that, .inca
pr ding the first Ag'enda It..,
lOa agr..d to le.ve tbe ti.. at

II.a.,.LL.
11:' .1.11.

I

I

Mr. :B."(lk .e(londed the IIOtion which c.rried unanil101181y. Mr. Xelley w~. not pra..nt
for th. vote. Mr. mOUUi.n w•• absent fra. tha .eeting.

I

I

Ro rt w. Parks, 4821 ,inay Branch RO.d, rairfas, virgini., appeared before the BOard to
il'lq ire why the .ppe.l .pplic.Uon "'•• being withdrawn.. Cbalr...1'l hlth .t.ted th.t It

rs tba appell.nt is not pursuing the ~l. Instead, the appell.nt will folio",
tbedeteralnaUon of the loning Adainistrator and go before the ao.rd of Supar'liaon.

Itt. :,P.rk. GOaplained th.t be waa unnac....rlly ineonyenienc'ad bec.use the sign w•• stU1
up, ,indicating that the bearing wo~ld go forw.rd •

• , 'f._Ok e.,lal." th.t proper procedure dict.tes th.t the .ppeal auli. re..in on the
for 1 A.-da util the BOard conddeca the r ....st for witbdraWal .nd o.fidally .llow.
wit .w.l.

_lr~~th~~~t~dP~d~~"~~en~~il~eBOHd
too Official action to .llow the withdr.wal of the .ppeal.

The BO.rd ..-ber. apologi.ed for any inconvenience this procedure ..y bave cau.ed lit.

par a.

II



the BOatd has l18de the following findinge of fact:

(DJftJ' OP 'UUU, VIIGIIIIA

I

I

I

FISCHER MACLSOD ASSOCIATES AND MON'l'GOMSRY WARD, SP 88-L-096, application
under sect. 12-304 of the Zoning ordinance to allow redistribution of sign
area and additional aign are. for a regIonal Shopping center, located at
6691 Springfield Mallon 79.24 acree of land, zoned c-7. Le. District, Tax
Map 90-2«3» 1, 2, 3, 4, 4A, 5, 5A, 59, 6, 9, 10.

January 24, 1989, (Tape 2), Sch.duled case ot:

Tbat the applicant i. tha owner of the land.
~. pr••ant zoning ia C-7, sc and BC.
Tbe area of the lot i. 79.24 acra. of land.

Page J&,
i

l1'30IA•••

lal hrllit Application SP 88-L-096 by P-ISCIlBR MACLI!!IOD ASSOCIATBS AND N01f1"GOMBRY
anderisection 12-304 of the loning ordinance to allow tadisttibut10n of sign area
ditio'al 11go are. fat a tegional shopping center, on ptop8tty located at 6691
fleldlMll, Tax Map aeletenca 90-2«(3))1, 2, 3, 4, tA, 5, 5A, 58, 6, 9, 10, lit.
It mv_d that the Boate! of looin9 Appeals adopt the following resolution:

, the captioned application ha. been ptoperly filed in accordance with the
..ent~ of all applicable state and county codes and with the by-Iawe of the

ax county Board of Zoning APP4t6ls, and

, foUowiDg propet notice to the public, a public hearing was held by the SOard
nIlary 24, 1989, and

oeDi8i Ja... , Starf coordinator, pre.ented the staff report. M8. Jam.s stated that two
it... were ~n.dv.rt.Dtly left out of the staff report; (1) the firet page of the
appli ant's :affidavit, and (2) the applicant's stat.ment of justification referred to
in th stale report. Sbe stated that both it... had been distributed to tbe BOard that
JIIOrnl g.

I

TO.~.labr•••, with the law fir. of McGuire, Woode, Battle' Boothe, 8280 Greensboro
Drive McLean, virginia, represented co-applicants 'ischer MacLeod AAsOCiate., Managers
Of 1ngflUd MIl, and MOIlt9OBlery ward. Be stated that staff had quiCkly and
Succi cUr described the application.

Sincej1there were no apeAkera, ChaIrman SMith closed the pUblic hearing.

'r. $'..ck !lIOved to grant SP 88-r.-096 becaun the applicant had ptesented teetillOny
1.ndi ting c:o-pliuee with approptiate aections of the ZOning ordinance, and subject to
tha d velo~ent conditions .et forth in the .taff raport.

I! I

,

I·
I.
j.

AND rD~' the BOard of lon1n9 Appeals has t88ched the followin9 con.clusions of law:

TRAtTbe a,plicant bas pre.anted testi~ny indicating compliance with the g~etal
.h td. for special 'erut 0." a••et forth in sect. 8-006 and the additional
.tan rds for this usa as contained in section. 8-903 and 8-912 of tha loning ordinance.

MOW, UDI!tORB, BB 1'1' llBSOLVI!!ID that the SUbject application is QIt.U'J'BD with the
fol wing Iiaitations:

TtJ,h approval is gtADted to the applicant only and is not ttansfeUble without
fUttber action of this soard, and is for the location indicated on the
application and is not transferable to other land.

12

:2. ~U approval i8 9tanted for the following .ignage:

MOntgOllUy Ward
206 .00 eq. ft.

MontgOMry Ward
141.00 eq. ft.

MoIItgOll8ty Ward
141.00 eq. ft.

HOM Idea.
lS.OO eq. ft.

Merchandis. pick-up
18.00 Btl. ft.

Stapla.
130.00 Btl. !to

I
'!'hi. ,.pproval is grantad tor the raaGval and redistribUtion of .ign&ga

, 8ignage indicated by location and .i•• on the plat sw.itted with this

I

and ._

application.

I

I
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pagel~' January 24, 1989, (Tape 2), (rtecher MacLeod A••ociate. and Montgomery Ward,
SP all-L-096, continued froll Page /..z-)

Any adClitional 819n_ of any kind other than minor engine.rinq det4118:, whether or
hot these additional u... or chang.. require a Special perlllt, ahall require
appronI of thh lOar4. It aball be the duty of the Perllitt•• to apply to thl.
aoard for such approval. '!'hi_ condition ahall not preclude directional signa and
[.facing and aaintenance of ezisting sigos. Any changes, other than ~inor

~n9ine.ringdetails,witbout this Boards' approval, shall constitute a violation of

~.:e e::::t;::~::,t::sr:::::::dP::a:::icle12 of the zoning ordinance, ehall be
obtained for all signs.

0/3

I
~.

~.
I

Illumination of the eigne .hall be in conformance with the performance
standards for glare as set forth in Part 9 of Article 14 of the zoning
Ordinance.

In .~co~d.nc. with the approved application, the total algn areal for the
springfield Mall ahall not ezceed 5,089 8qUa'e feet. The mounting of the
approved eigna aball be coordinated with and approved by pairfax County in
order to •••ure that the total 8qUare footage of the approved allowabl. elgn.ga
area will not be exceeded at anyone point in tl...

I

I

I

,

I

E
ie IIfproval, conting.nt on the above-noted conditions, .ball not relie'" the

appl cant fro. ca.plianc. with the provi.ions of any applicable ordinanc••, regUlation.
or a pt.d standard.. Tbe applicant llball b. r ..ponsible for obtaining the required
Ron_t••id..tial U.e Per.it through established procedures, and thi. special per_it shall
not be valid llDtil tbi. he. been accollplished.

~der Sect. 8-015 of the zoning ordinanc., this Special Per.it shall autoaatically
."'le, without notice, .igbt.en (18) months aft.r the approval dat.- of the special
Pera t unle•• the activity authoriz.d has b.en .stablished, or unl.ss additional ti•• is
appr ••d by the ac.rd of loning APpeals becau" of the OCCI.trrenc' of conditions
unfo ....n at the ti.. of the approval of this special P.ralt. A requ••t for additional
tiile aballbe juatified in vriting, and .u.t be filed vith the zoning Adainietrator
prio to tb. expiration dat••

Mr_.Thon•• s.conded the .otion.

"".f.UOD carried by a vat. of 5-0. Mr. Kelley va' not preeent for the vote and JIIr.
DiOU lian was abs.nt froa the ..eting.

8Thi deci.ion vas officially filed in tbe office of the Board of loning lPpeal. and
bee e Unal on l'ebruary 1, 1989. Tbie date shall be d....d to be the nul approval
~t. ,of thi. !lP8cial perait.

II

pag.;~, January 24, 19'9, (Tape 2), Schedul.d ca.e of:

a.ppy Pac.s Child car' c.nt.r, SP 88-V-035

SP 8~-V-035 we. deferred frea 9;15 •••• to give .pplicant" repr.s.ntative an
oppo~tunity to b. pre.ent.

Chai"/.n S1l1tb inqu.ired, if tbere was anyone now present to repr..ent aappy Face. Child
cere'center.

LOri lareen1ief, st.ff coordinator, ,tat.d sh. had tried but could not reaqh .pplicant'e
repr ea.taUve.

The ard ra.iewed the scbeduling chronology of this applic.tion and inetcucted .taff to
s n the applicant by certified Mail to .ppear .t. 10;45 a.a. on F.bru.ry 14, 1989, to
oete support. of tbe .pplic.tion. The !lOard furt.her requasted st.ff to notify the
appl cant tb.t. failura to appear would result in baving SP 88-v-035 .u..rlly denied.

I,II



Board of zoning Appeal

I

I

I

I

I

01'1Mr. Ribble .aved to ajaarn •
Mr. D1GUilian was absent

to the

,January 24, 1988, (Tape 2), Adjournment:

the,.i ••• no other buain... to come before the Board,
...ck;aeconded the motion Which carried unaminously.
be ••,tiOg.

n S.~th adjourned the meeting at 11:40 a.m.

SO-rBD"_-?Jl"-'lI'~'¥4!:Z""_
I

I

14



the public bearint.

the concerna of th. ciUaena and
of the aite plan.

I

I

I

I

I

The regular ..eting of the Bond of lonil'lg Appeal. w.. held in the Board RoOli of
the Ma••ey Building on TUe.day, ,.bruary 7, 1989. ~h. following Board MeMb.r.
were pruent: ChairMn Daniel saith, .John DiGiulian, Vice-chair_n, Ann Day,
paul B....ck, RObert K.lley, .John Ribbl. and Mary Thonen.

Chai~-.n Saith called the .eeting to order at 8:05 P.M. with Mra. Day leading the prayer.

II

pagej15:: 'ebruary 7, 1989, (Tape II, Scheduled ca.e of:

8IDO,P.M. .JAMBS GIISLIR, TRDSTII, AND AnILe GBISLER, SP 88-A-086, application under
s.ct. 3-103 of the zoning ordinance to allow child care center, located at
4522 Burke station ROad, on approzimately 67,232 ~are feet of land, loned
R-l, Annandale Di.trict, Taz Map 69-1«1»11. (DB'. 'ROM 11/29/8B ~

APPLICM'!"S aIOUIS! AND IN ORDER POR TBI PLANNING COMMISSION '1'0 RBVIBW
APPLICATION)

..t~ Reilly, Staff Coordinator, pre.ented the staff report and informed the Board that
ther were _ny unre.oIved land u_e and tran.portation iuue. a••ociated with the
appl cation. She atat.d that the intenaity, acce._ and appearance of thi. uae i. not
colllp tibl. with the aurrounding =-unity and could dotabUh. th. neighborhood. With
r.. ct to tran.portation, Ma••eilly .tated that iaauea involving con.trnction of
Iron ag. i~rov..ent. along Burke station ROad, dedication of adequ.te right-of-way for
BUrk station Road, pro.iaion of ...dian break along Burke station Road, con.truction
of 'f..ft and right turn deceleration lane. to Virginia Depar~ent of Bighway (VDOT)
_tan rda for the _it. entrance, proviaion of interparcel accea_ to prop8ftiea to the
nort and ...t of the .ubject .it., and d.llOftatrat!on of the right to con8truct the
park ng lot in th. per.-nent VDOT ......nt had not yet b••n r••olved.

IM'. reillY atated that on .January 26, 19B9, the Planning co.-i••ion held. hearing on
thi. application and had recoaaended denial •

.J..e Gei.ler, 8719 lVangel Drive, springfield, the applicant, appeared before the
BOar. Be .tated tbat the initial _it. plan tbat he had .ubaitt.d to the county for
revi" indicated an entrance on Burk. Station ROad about 100 feet fro. th. propoaed
intelaaction of Br.ddock Road, th.refore, the potential for a d.cel.ratio. laae and
_edi n breaka wa. i~aaibl.. Mr. Geialer atated that he had an alternate develo~ent

plan with an entl'ance on Braddock Road but that be had not pre.entad it pfior to the
hear ng.

Chai ..n s.ltb infor_d Mt. G.ial.r that h. abould have .ub_itt.d the alternate plan to
atat prior to tbe h.aring for their r.view and evaluation.

I
Mr. ~eialer atated that the propoaed child care center waa bounded on two aidea by
inatltutioaal u••a, th.refore would not change the charact.r of the n.igh~rbood.

In 'tponae to a queation fre. chair.an s.ith, M•• R.llly .t.t.d that Braddock Road waa
plan d for a four-l.ne divided highway fro. Guine. Road to Sid.burn ROad.

chai .an s-ith called for .pe.k.ra in aupport or oppoaition to the requa.t.

cary Ada.., 4625 Tapeatry Dri.e, ,airfaz, repreaenting the QeOl'ge Me.on ,.re.t
Boa~era AaaociaUon, appearlld bltfore the SOard to apeak in oppoaition., ae atated
thatlhe wa. repi••enting116 lot ownera and that h1a .ubdiviaion waa located .bout SOD
yard ...t of the aite. Ill'. Ada_ atated that nteltalve review of tbi. atea duriftg the
reiD in9 of tbe Yeona. project developed a con.....u. in the coaaunity tha~ th1a ar.a
r.a ft aingl. fuUy. ae Indicated th.t th.re ..ca no COIUlerclal propert.ea located on
the rtb aide of Braddock fre. the Beltway to ROute 29 and that 495 addiUonal car
tri ecain, in and out of thia .it. would cau•• a .ignificant backup on e\lrke station
Road and Braddock ROad. IIr. Ada. atated th.t the propo..l faUed to ...i five of the
aix ocatioaal gUideline. eatabli.bed by ,.irfaz county for child car. fatilitiea which
Incl dad tbe provi.ion of a ••fe, noia.-free location.

Th. iext apeakel' in oppo.ition va. Ronald J. Cruz, 43Bl aarv.ater 'ar.LaQe, 'airfaz,
rapr ••nUng' th. Blckory ,ar. cc..unity AII.oci.tion. He atat.d that h...a
repr aenting 198 lot ownera and that he concurred with the previoua apeak_l'a' ca..enta.

DUri~ rebUttal, 111'. aelaler auted that he underatood
that Ihe hopad to adcke•• tb... in tha _econd rendition

'!'her. beint no furth.r apeakera, Chair_n aith cloaed

MI. j....Ck .aved to deny SP 88_A_DIS for the raa.ona cited in the .taff report and
beca ae he Ill.liev.d that tha appllca.tioft did not •••t an the required atandard. and due
to t • concern vith the traffic proble. aaaociated with the ait••

II
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o/C?

cial Perllit Application SP 88-A-086 by JAMBS GRISLlR, nUSTEB, AND ADBL! GBISLER,
section 3-103 of the zoning ordinance to allow child care center, Oft property
4 at .522 Burke station Road, TaX Map Reference 69-1«(1»11, Mr. a....ck moved
he BOI:rd of Zoning Appeals adopt the following resolution:

L£, ,ebrllacy 7, 1989. (Tape 1), Afte' Menda Ita.. 12:

Approval of necelllber 13. 1988 Minute.

Tbo~R moved approval of the BZA Minut•• for DeCember 13, 1988.

BarrA'S DANCI S'l'UDIO, LTD, SP 88-S-089, application under sect. 3-103 al'ld
8-901 Of the loning 01'4inance to allow private school of special educ.tion
and waive[ of dustl..s aU[face, loe.tedat 8101 OX ROad, on app[o:r:iutely 5
ac[esof land, zoned R-l, sp[ingfield District, Ta:r: Map 97-1«11)19. (DBF.
PRell 11/29/88 At APPLICM'!"S UQUUT)

,

ChalF-san •.ftb infor..d the BOard that he .... in receipt of a lettll[ f[OIl the applicant
requ t:.ing'a witbdra... l baud upon the objections fro. neighbol's living in the south Run
Oilks couuDitY. ,

!Mrs.1 Tbonen moved to allow the vithdra... l of SP B8-S-089 at the applicant'a [eque.t.

Mr. ~lGiUllan ••conded the aotion which pa••ed by a unanimous vote of 7-0.

II

page ~, '.beusey 7, 1989, (Tape~ (Ja.ea Geisler, Trustee, and Adele Ge181er,
SP BetA-OUr continued froll page /.::1 )

WBBR!.foS, the BOard bas Illade the following findings of fact:

p.ge ,,~, Feb[u.ry 7, 1989, (Tape 1), schedUled ca.e of:

COOII'f't or I'AlRPAZ, VIIIGIIIIA.

pa9~ ~, February 7, 1989, (Tape 1), Afte[ Agenda Itea '1:

ReqU..t tor Additional Tt..
John B. Gardiner, VC 87-P-047

Itt. Day.oved to gunt the request for additional ti.e tO[ VC 87-p-047. The nev
e:r:p ret ion date i. July 15, 1990.

Mr. a....ck .econdea the .ation which passed by a vote of 5-2, Mr. Ribble and Itt. Kelley

not pre.ent tor the vot••

Sf th~ captioned application has been properly filed in accordance with the
...nt~ of all applicable state and county Codes and with the by-Iawa of the
x Cowtty BOard of Zoning AppeaLs, and

WBBRs!s, following proper notice to the pUblic, a public hearing was held by the Board
on Febuary 7, 1989, and '

II

8: 20 Ip.M.

The ~tion ca[[ied by a unanimous vote of 7-0.

This idechion wa. oUicially fUed in the ofUce of the Boal'd of Ioning Appeals and
bee'" final on Februa[y 15, 1989.

That the appliunt i8 the owner of the land.
'l'he present zoning i8 R-l.
The area of the lot is 67,232 square feet of land.
That fo[ reaeone cited in the .taff repo[t, the application doe. not ..et all of
the standa[d., pa[ticula[ly with [ega[d to t[affic.

AND ~IRBAS, the BOal'd of zoning APpeals haa reached the following conclUsions of law:

~BAT ~he applicant has not p[e.ented te.timony indicating compliance with the gene[al
.'"i[dS fo[ Special Pe[mit Use. and the additional standa[d. fo[ this uae aa contained
in tion '-103 of the zoning Ol'dinence.

ROW, BIltEPORI, BE IT RBSOLVED that the subject application is DalBO.

Itts. porten .econded the 1Il0tion.

16
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pagel;~' r.b'••,y 7, 1989,

Mrs. DaY seconded the aotion
not re.ent for the vote.

(Tape 1), (After Agenda Ite. 12, continued froM page ~~)

which paased by a vote of 5-2, Mr. Ribble and Mr. lelley 0/7

I
II

pagel~, ,ebruary 7, 1989, [Tape 1), After Agenda IteM '3:

I Application for u.s. HOlle Corporation Appeal

MU. Thonn .,.ed th.t the apPeal for O.S. BOlle corporation be deelled cc.plete and
ti.e y filed, and that a public hearing be schedUled for April 20, 1989 at 11:00 a.ll.

I
Mra. Day aeconded the .ation which pa.aed by • vote of 5-2, Mr. Ribble and Mr. lelley
not reaent for the vote.

II

Page ~, ,ebruary 7, 1989,,(Tape 1), Scheduled caae of:

RAJDBAMI IIAlfDIR at PURAN C. IUT'l'AL, SP 88-s-081, application under sect.
3-COJ of the loning ordinance to allow place of lfOubip and rttlated
faciliti .. , located at 11425 POpes Bead ROad, on approxiaately 6.6681 acres
of land, zoned R-C and MS, springfield Diatrict, Tax Map 67-4.(1»7. (DI'.
!'ROIl U/29/88 AT APPLICART'S RIQOBST) ,

!
Cb.~..n saith informed the Boerd that he was in receipt of a letter fro. the applicant
requ ating a deferral of SP 88_S_08l.

Jane leIsey, Chief, SPecial Perllit and varianc. Branch, reca.Mended that the application
be ferret to May 2, 1989, in order to gi•• staff time to-reevalu.te any- .peci.l permit
plat revidona .nd prepare an addendua to the ataff report.

Mr. biGiUlian aoved to defer sp '8-s-08l to May 2, 19.9 at ':00 P.M. as a~,geated by
staf~. Mr. H....ck seconded the .otion.

Pete
'air

I 0"
that........
Th.

A. wathen, Preaident of the Glendi10ugh Citisena Association, 11415: Me.th Drive,
ax, appqred before the soard. Be .tated that he was repre.enting 1'0 hc.ea
tly acros. Pope. Be.d ROad fro. the propoaed place of worship. Me • .,.,then stated
he wa. concerned that the applicant had not yet redUced or eliainatell ataff' a
1ve coaaenta to the propoaa1, and that they could have eaaily accOllpJ1ahed that by

Mr. Mlthen .tated that he wa. oppo.ed to the deferral of the applic_tion•

e.Uon wa. called on the aotion to defer which peeaed by a vote of 7-0.

Mra. Thoneill inatructed the applicant to COlI.e prepared to go forth with the application
on y 2nd becaua. ahe did not want any further deferrala.

II

....
II

raard recessed at 8:50 p.m. and reconvened at 9:05 p•••

page ~, ,.bru.ry 7, 19,9, (Tape 1), Scheduled caae ot:

in accordance with the 4ev.10~.n~ conditiona

MBftOl'OLITAN CORS'rRtJC'l'IOM CO., VC 88-V-172, application under sect. 18-401
of the loning ordinance to allow conatruction ot dWelling ,i~a floodplain to
Ii feet froa a atreet line of a corner lot (30 tt••1n. front, yard required
by sect. 3-307), locat.d at 6400 POtc.ac Avenue, on approxi~ely 7,000
.-quare teet of land, son.d R-3, MOunt varnon Diatrict, 'l'ax MaP
8]-4«2»(28)17 and 18.

..illy, staft coordinator, preaented the etaff report. Sh. infor~ the BOard
the applieant had aua:.itted an. application tor a special IIXception tiD aUow the

ad dWelllng to be locat.d in a floodplain which had slIb.equently be'ten approved by
rd ot Supecvisors on January 23, It.9.

9100 P.M.

d IaVianpour, 'residant of Metropolitan Construction coepany, appeared before the
and cetecred to th. etat...nt of justification ••a:.itted withtbe ..plication in

ot t ..tillOny.

....,Thon.n MOVed to grant VC 88-V-172
cont ined in the .taff report.

/1

I

I

I
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Page ~, rebruary 7, 1989, (Tape 1), (Metropolitan CORstruction co., VC 88-V-172,
conurn.a fro. page 11 I

I COUftY 01' PUDU, nICllIIA

I
~ VUlUCI: IlI8OLO'!Ia. or '!lIB IIOUD 01' Mm:1IG APPIW.o8

In V~l.nc. ApplIcation VC 88-V-172 by METROPOLITAN CONSTRUCTION CO., under Section
18-40 of the loning ordinance to allow construction of dWelling in a floodplain to 12
feet rOil a Ift.reet line Of a corner lot (30 ft. lIin. front yard required by Sect.
3-307 , on ,roperty located at 6400 Potomac Avenue, Tax Map Reference 83-4((2»(28)17
and , Ilrs* Thonen IlOved that the SOard of loning APpeals adopt the following
resol tion:

WBBR~, the captioned application ha. been properly filed in accordance with the
requi~..ent. of all applicable State and county Codes and vith the by-IavB of tbe
,airf.. County Board of Zoning Appeals, and

WBBRIf.s, fOllowing proper notice to the pUblic, a pUblic headng wae held by the Board
on 'e~ruary 7, 1989, and

~, the Board baa Ilade the foUowiftcJ finding_ of fact:

1;. '!hat the subject property vas acqUired in good faith.'
21· Tbat the sllbject property has at least one of the follOWing characteristics:

A. Bxceptional narrowness at the ti.e of the effective date of the ordinanae,
e. be-ptional shallowness at the ti.e of the effective date of the ordinanae,
C. liceptional si.e at the ti.e of the effective date of the ordinance,
D. bceptio... l ahapa at the ti_ of the effective date of the Ordinanae,
B. BXceptional topographic conditio... ,
P. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the ua. or developllent of

. property i.ediately adjacent to the aubject property.

~
• fhat tbe condition or situation of the aUbject property or the intended use of

the ubject property is not of so general or recurring a nature as to aake reaaonably
prac icahi. the foraulation of a general regulation to be adopted by the BOard of
Sup vi80rs as an ....Ddllent to th. 10niRcJ ordinance.

• !hat the strict application of thia ordinance would produce undue bardahip.
$. Tb~ auch undUe hardahip is not ahared g.nerally by other proper tie. in the .ame

IOnJ,g diatTiat and the .... Vicinity.
• !hat:

A. !he atriat application of the loning Ordinance would effectively prOhibit or
unre eonably reatrict all raasonable uae of the aubject property, or

B. The granting of a variance will alleViate II alearly deaonatrable hard.hip
appr aching: confiscation a. dbtinquiahed frOll a apeaial privihge or convenience BOught
by e applicant.

,. !hat authorisation of the variance will not be of substantial detri.ent to

••JJent Ploperty.
• That the character. of the aoning diatrict will not be changed by the granting of

the adance.
• 'rb4lt the variance will be in haraony with the intended apirit and purpoae of

thi ordinance and vill not be contrary to the pUblic intereat.

"'~IRBAS' the BOard of loning APpeala ha., reached the following conclusion. of law;

TBA the applicant haa .atiafied the BOard that physical conditiona aa liated above
eXi t t1hiClJ, under a .trict interpretation of the loning ordinance would reeult in
pra tiaaldifficulty or unnec....ry bardsbip tbat would deprive the uaer of all
re nable, WI. of the land and/or bulldings involv.d.

MOIf{ TBBRlJOU, BI IT RISOLVID that the subject application is DUnD with tbe
fOI~OWin9 liaitatioR81

1

1. TMi. variance la approV.d for th. location and the apacific addition sbown on
tb. plat includedvitb tbis application and i. not transferable to other land.

2. allder Sect. 18-401 of the loning ordinance, thu vartance ahall .utoaat.1cal1y
a'Pite, without notice, eighteen (8) MOnths after the approval date of the
variance unl••• conetruction ha. started and 18 dIligently pureued, or unl... a
r~••tfQr additional"U•• h approved by the BU. becau•• of the occurrence of
cOnditione unfor....n at the tl•• of approval. A reque.t for additional tl••
"'t be juatified in writiJ'tq and aball IH: fUed with the ZOning Adatnbtrator
ptlor to the expiration date.

f) /9'
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pag.I_~, 'ebruary 7S~989, (Tap.
continUed fro. 'aqe /Y )

11, (Metropolitan construction co., VC 88-V-172,

0/1

I
3. A BuIlding ,.raft ahall be obtained prior to any cODstruction.
i

Mr. Ribble ••conded the motion •

.het.tion carried by a unanhlou8 vote of 7-0.

~i decisIon va. officially filed in the office of the BOard of zoning APpeal. and
bee final on rebtuary 15, 1989. This date ahall be d••.ed to be the final approval
date of this variance.

I
II

pe.el' A...
9;15 P.M.

I
,

,.bruary 7, 1989, ITap. 11, Scheduled ca•• of:

HeLiAN TIIRHYSON LIMITIID PARTHIRSHIP. VC 88-D-155, .pplicatiorli under sect.
18-401 to allow 8ubdivision into ••ven (7) lot., prop08ed lot~ 2 thrOUgh 6
each having width of 3.6 f.et (70 ft. ain. lot width req. by ,sect. 4-406),
located at the corner of Tennyson Drive and Laughlin Avenue, on
appro.i..tely 2.1686 acree of land, zoned R-4, Dran.~ill. District, Taz Map
30-4«3»)1. 2,3, 4,30-41(171)A. (DI'.'ROM 12/20/88 AT APPLICAtrt'S
RBQOBST)

I

I

I

Chai~..n saith .tat.d that the BOard was in receipt of a letter requ.sting an indefinite
dettirral ot VC 88-D-155.

Jan' Itel.ey, Chi.f, Special Per lilt and variance Branch. atated tbat ataft' had no
obj tion to an indefinite deferral, but that if it waa .ore than 90 day. the
app ication would have to be readvertiaeel and new notification lettera ..iled to the
sur.r unding: property ownera.

Qen DllrMft., 're.ident of the McLean Manor Civic Aasociation, 6718 Weaver' Avenlle,
lie n, appeared b.for. tb. Board to ••pr..s bh dhapproval of • furth.r' d.f.rnl. H.
sU d that uch ti.a tha c1tisena abowed lip to spe.k at • haaring, the ~1ication waa
daf rad. lilt. DUr_n .tated th.t tha fund_ental proble. of the parcal ;vould not be
alt ed by additional infor..tion gathering.

1It••i !bonan .tatad that thera war. ai. lettera in opposition to the request contained in
the ~pplication fil••

Cha r.-n S-ith indic.ted hi. concern that the applicant vaa not intereated aftough to
a r at the hearing to di.cu•• hi. indefinite deferral reque.t. Se que.tioned .taff
reg rding btle proc.dur. uaed wben an applicant reque.ted def.rral.

lIa. l.l••y a.plained that tba applicant had been .ent a letter the firatti.. the
app ic.tion va. det.rred which indicated the scheduled date .nd ti.e of l1be buring thet
eve ing, aad that anyone requesting a deferral was infor.ed that they .hO;uld be pre.ent
at e bdiriag to discII•• the requ••t. Sha stated that tbis waa nenhe J,..... cUe and
ahe could hOt ••y wbat ... J .... ..y h.v. discu••ed with th. applicant.

,01~owin9 • di.oll••ion, the BOard indicat.d the option of def.rring ,the ~..ring to
ano~er ...ning ....ting in ord.r to ac~dat. the citizen. Who wera pr.sant and aaked
if ;'yone visbed to .ak. 1

Bar ra Ditt..r, 6621 Old Cha.t.rbrook Road. McLean, appeared before th.aoard. She
ind (latad tb.t COIlPr.h...iva plan ...Unga for b.r area w.re h.ld on 'Nuday evenIng.
whi h would ..k. it difficult to attend the BIA ..eting.

Kat Ped.i, nOI Dillon Avenue, McLean••tated that the ciUaen. had he.d ...Ungs with
the de~elaper and appeared at both scheduled alA hearing.. she stated t~at the citi.ens
ver dieoota.raged with the lack of intere.t of the de.eloper and wanted t~. application
to burd.

lit. IDiGiuUan IIClved that the Board continue the hearing on VC 88-D-155 until February
14, 11989 at 11:00 •••• at which tiM tbe BIA would el:pect the 1lpp11cant to go forWard
witti hi. application.

Mr. i.a_ok .econded the _tion which failed by • vote of 3-4 witb Mn. Day,"""j '!honen, Me. Ubbl. and lit. leU.y voting nay.

Mn 'rho... IIOved that the eoard go forward with the c..e .nd hold the b"ring th.t
e.e iog witbout the repre.entation of the applicant.

Ill'. Ribble .econded th. !lOtion. The IIQUon pu.ad by. unanillOllS vote o( 7-0.

Jan K.l.~, Chief, Speci.l per.it .nd vari.nce Branch, prea.nted the et4ff report and
inf*r"d 'be BOard that there vere .everal out.tanding iseue. reg.rding 4r.in.ge,
tr....portftion and enviro.enUl concern.. She stated that the applic.tlon ettd not .eet
tbe!nine eta.dard. required for. vari.nce.

!
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CODftI or rAIu.u:, VImIlIIA

SiK. at the ti.. of the effective date of the Ordinance,
.hape .t the ti•• of the effective date of the ordinance,
topographic condition.,

notice to the public, a public hearing was held by the Board

C.
D.
So

That tha .pplicant is the owner of the land.
Th. pr••ent .oning ia R-4.
The area of the lot i. 2.1686 acre. of land.
TM property ba. a history of floodplain proble.a. n haa a .tor.....r
draInage ditch which can adVersely affect on its n.ighbors. LOts 1 and 7 dO
...t the lot width required on Tennyson, hOWever, there are five lot. on a
pipest•• lot, and Lot. 2, 3, 4, 5 and 6 .r. actually on the pipest... on page
four of the staff report, it stat•• that Lot. 6, 7, 8 and 9 do not ...t the
atandard. for a variance. seven lot. in this .ubdiviaion would really incr••••
the traffic on 'l'eRnyeon Drive which already i••aturat.d at this point. Th.re
i. no bara.hip involv'8d in this application since the applicant bas four lots
now. '!'b. pipe.te. i. not in conforMnce with the ca-prehen.ive pIan in this
uu. '1'h. requ••ted lots are .xce••ive for this parcel in coalpArison with
nei9hboring lot.. The incorporation of the outlot to ..te larger lot. could b.
utili led in this develepaent.

, the Board has ..d. the following findinqs of fact:

r
I

, tbe caption.d .pplication bas ba.n properly filed in accordance with the
r.ent. of ell applicable State and county Code. and with the by-Ia.s of the
ax county BOard of loning Appeals, and

v_rianc. APplication vc 88-0-155 by MCLIAR TBRRYSOM LIMIT!D PARTNBRSHIP, under
on 11-401 of the loning ordinance to allow subdivi.ion into sev.n (7) lots,

'8d lots 2 through 6 .ach haviftl) width of 3.6 fe.t (70 ft. min. lot width nq. by
4-406), on property located at the corner of '1'ennyson Drive and Laughlin Avenue,
p Relerence 30-4«3»1, 2, 3, 4 and 30-4«17»A, Mrs. Day mov.d th.t the Board of

9 Appeals adopt the following resolution:

page~, '.bruary 7, 1989, (Tape.1>, (McLean Tennyson Liaited Partneuhlp,
VC 88

1

D-155, continued tloa Page I'~ )

Chair~n Sarth atated that although the applicant was not pre.ent, his atat.ment,
conta ned in the at.tf report, would be ..de • part of the record and would be taken
into oneideration at the ti•• a declaion was a.de In-thIs matter.

Chair n SMith called for speakers.

G...~arsan, pr••ident of the MCL.an Manor Civic A••oelation, 6718 weaVer Avenue,
McLe , appeared before the eoard and atated that the applIcant bad an ability to
deve1 p the'land and would not be unduly deprived of his right to u•• the land. Re
point d out that the aita wae an extr...ly sensitive piece of land which backed up to ..
tribu ary of pi..it Run. Ba further added that the site was locat.d in the 100 y.ar
Uood lain and was subj.ct to Uoodinq probleM.

oth.rl speak.rs in opposition included Katy parisi, 6801 Dillon Av.nue, McL.an, L.onard
Partirson, 6724 "aver Avenue, McLean, Gordon rac.r, 6661 Tennyson nrive, MCLean, and
John ~..nd, 6722 Weaver Avenue, McLean, who dbcu88ed the drainage and flooding
prOb~" regarding the site.

Ther baing no furthar speak.r., Ch.ir..n s-ith closed the public hearing.

Mrs. ay moved to d.ny VC 88-n-155 becausa the prop.rty has a hi.tory of floodplain
prob .. , it has a .torm .ewer drainage ditch which can adVersaly affect Lots 6, 7, 8
and , it do•• not .eat the .tandard. for a varianc., sev.n lot. in this 8ubdivi.ion
woul incr.... the traffic on Tenny.on Drive which is already ..turated at thia point,
and ~.re waa no bard.hip involved in thla application dnce the applicant had four
bull¥ble lots.

II I

I

I
Thi~. application do•• not ...t all of the following Required standard. for variances in
sec~on 11-404 of the lonlnq ordin.nce.

11. That the .ubject property vas .cquired in 900d f.lth.
2. That the subject prop.rty haa at le.st on. of th. following characteri.tics:

A. .Kceptional n.r~ownes. at the ti•• of the .ffective date of the
ordinance,

B. BKceptlonal .hallownes••t tha tia. of the .ffectlve date of the
Ordinanc.,
nceptional
bC.ptional
SKceptional



oJ-I

effectively
of the subject

r.
G.

An extraordinary aituation or condition of the 'ubject property, or
An extraordinary lituation or condition of the U•• or d.v.lo~ent of
property i ...dietely adjacent to the .ubject property.

3. That the condition or aituation of the .ubject property or the intended De. of
th~'.ubj.ct property ia not of 10 general or recutting a nature .. to lUke reasonably
pra ieable the formulation of • general regUlation to be adopted by the BOard of
su viaore •• an ...na-eat to the zoning ~din.nc••

• That the strict application of this ~din.DC. would produce undue hardship.
5. That .uob undue hard_hip 18 not nned generally by other properti.1 in the Aae

zoni~9 district and the .... vicinity.
~. That:
I •• Th. strict application of th. zoning ordin~c. would

prohibit or unr.asonably restrict all rea.onable u.e
property, or

i B. The granting of a variance will alleviate a clearly a..onatrable

1
hardship approaching conn.cation aa distinguish.d fro. a .pecial
privilege or convenience sought by the applicant.

• That authorization of the variance will not be of aub.tantial detri••nt to
adj ent property.

8. That the character of the IOning district will not b. changed by 'the granting of
the !variance.

~. Th.t the variance will be in harmony with the intended spirit and purpose of
thilll ordinance and will not be contrary to the public int.r.st.

i
AlIJD WaIRIAS, the BOard of zoning Appeals baa reached the following conclusion. of law:

pag~~~, rebruary 7, 1989, (Tape 1), (McLean tenny.on
VC 8j-I>-155, continued froll page~O I

I

I

I

TBA~ the applicant has not sati.fied the BOard that phy.ical condition... listed above."1 which under a strict interpretation of the loning ordinance would re.ult .'n
pra ieal difficulty or unn.c....ry hardship that.would deprive. the user of all
rea nable u.e of the land and/or buildings involved.

lWIf'i TIBUron, BI IT ltBSOLVID that the 8ubject application ia DalB.

Mr. ~ibble 8ecOtlded the motion.

The IIQtion carried by a unanillOll8 vote of 7-0.

I Thi~ deci.ion ... officially filed
bee".. tinal on February 15, 1989.

in the office of the BOard of zoning Appeals and

II

•• tjere ...
9:50 p.M.

,

no other bu.iness to ca.e before the Board, the ~..ting ... adjourned at

4i~~
Daniel sar~
Board of loning APPeals

I

I
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SMith called the .eeting to order at 9:58 A.M. with Mrs. Day leading the prayer.

OJ..3
the Board of zoning Appeal_ It.. beld in the BOard RoolD.
on TU••day, l'ebruaty 14, 1989. The following Bo«rd
Cbair..n Daniel Smith, John DiG!ulian, Vice-Chair..n,
Robert lelleYI John Ribble and Mary Thonen.

The regular .eting of
of the Ma••ey Building
Mellber8 were pr••ent:
Ann DaY, Paul B...et,

Chair-n

II .

page ~, Pebruary 14, 1989, (Tape 1), Scheduled ca•• ~f:
I

I
9:45 A.M. MBSSIAB LO'tIIIRAN CHOKCR AMD ONIUD COMMUMI'l'Y MINISTRIBS, INC.,

SPA 8l-V-028-1, application under Sect. 3-403 to ."Dd SP 81-'1-028 for a
church and related facilities to per.it addition of • pUblic benefit
a••ociation ue., located at 1906 Belle View BOUlevard, Mount Vernon District,
Tax Map 93-1«251)(1)1, 2, 3, 4, 10 and 11. (CONCURRBNT WITH 58 88-V-069.
DBP. pROM 12/20/88 1M ORDER lOR'lBB BOARD OP SDPBRVISORS 'l'O BIIAR BB 88-v-Q69.)

Lori l Greenliet, st.tf coordin.tor, .t.ted th.t this c••e h.d been det.rr~.. fr~ J.nu.ry
11, ~989 t~ .llow tb. BO.rd to turtber r ••••rch the .pplic.tion .nd to allow the zoning
'''~ietrator to b. pr.sent. sh. stated tbat sb. would b. happy to go t~..rough the st.tf
r~ t if the BOard wished and that the zoning AdMinistrator v., prea.nt.

In r spon•• to qu..tiona frolll Mr. a....ck reg'uding the ploor Are. Ratio (PARI .nd the
ott-~it. parking, Me. Gr..nli.t ezpl.ined th.t the pr.vious application did not includ.
PAR ~alculations but .pproxi..te calculations indicate that Lot 10 would probably not
bo £.eededto ...t the pu. she stat.d that perhaps th.r. could be a .'.p. in t.rM of
spe al p.r.it area .ince the pastor 11'1''' on tb. adjac.nt lot. With re9\llrd to the
off- ite parking, she .tated that the church w.. propa.ing to utili'e the Mount Vernon
,arkl Bport Comple.. She added th.t the applicant was present and perhaps~ could
elabbrate.

I

I

I

Chaif..n smith called the applicant torward.

shar~ Kelso, Bxecutive Director of united COMmunity Ministries, c..e torward. Sbe
atat~d th.t supervisor Byland waa handling the otf-.ite parking .. a Board Itelll betor.
the so.rd of superviaors.

Mr. ~!....ct a.ked if uyone wae pre.ent troa the church who could ree~nd to the parking
.itu tion. b. Kel*O nated that the answer would be the e.. becau.e sup.rvi,or Byland
".. t going to ptOCleed until a decidon had been ..d••

Mr. ~....ck explained to the applicant that the church wa••till requir~ to provide an
certrin nlUlber ot parking epaces and according to the plat this bad not bleen dOne.

Me. Kelso atated that it wa. her und_ratanding, aa well a. the church, tbat parking did
not beeOlll8an iaaue unle.a thie u.e waa approved for the aite•

• n='1'bon~ a.ked it there "ae an over abundance of pUking a. the Bport p»llplex. M••
Kel replied that the Park AUthority bad an open policy and does not re~rict p.rking
on eir t.ciliti.. and tbis taCility apparently h.. sutficient parking which is und.r
util~.ed at this ti...

• ,. ~".Ck added that he believed etrongly that all church parking abou~d be on aite
bee. se of the i.,.ot on the surroundIng neighborhoods and the .atety ta9t0r with people
cro. ing basy .trut. to get to the church .1te. '

MrO.F~honen pointed out that itth~. is a county policy that the 8O.~d Qf supervisor.
can edllce th. required nlllllber ot parking apace., the Board of zoning ApJll8da .hould
toll the policy.

Mr. B....ck atat.d th.t there is .nough parking on .it. and 15 ot tho•• ap.ce. ar. being
a••i ned to the propo.ed nee.

Ma. elao pointed Odt th.t the c.nte~ would be operating during the ti.e. when the
chur b is not holding .eryic•• and no aore than 5 parking .p.ce. would be ueed by the
h.a b acr.-ning tacUity becau•• the other car. ¥QuId be cOlllin9 and goift!IJ in abort
peri de ot ti... She co..ented th.t the otfice of ~ransport.tiOft had i~ic.ted th.t the
exl ing driveway U too urro. to accOlIlIOdat. two ".y traffic, and the~';tore will b•
..4 a one, "ay entrance with one-w.y aitns e~.cted. M•• K.l.o noted tb~ •
repr entati.e trOlll th. church was pre••nt and collid bett.r respond .s t~ Where the
par hienera pIIrked their care.

,
Mr~I.llefGoa-ented that he lived clos. to the church and the pariahion~. parked
anrrere tbey wanted.

Cb~JllUl ,..ith atat.d that thU u.e could not be irlpI.ented, if gunted, until auch
ti a. t~ parking ••• proyid.d. Be .ugg.ated th.t tbe BOard .holiid ..k(t a
d.t Jinaeion on the us. it••lf Ind require n.w plats at the ti•• the pa~king .gr....nt
had en finali.ed.



II

The ~ard pointed out that the church and the entire site vas under Special Per~t,

ther~fore the BOard Must look at the overall picture•

... tinn st.ted that there is a provision in the ordinance whereby the Board of
Supe vbors could reduce the nullber of parHnq spaces for two different us.. by reasons
of h ,urs of operation.

In re'pon.8 to a question from Mrs. Thonen, Ms. GWinn, Zoning AdMinistrator, stated that
the Draber of required parking apace. may be reduced by no more tban 5o, if tbe place of
warsh p 18 located within 500 f.et of any public/coamercial parking lot. Thie I.
conti, gent upon there being .uffici.ntparking at that location and with the permi.sion
of th~' owner and if there ia no charge for the parking. In this inetance eince county
~rk and ie involved, the BOard of sup.rvi.ora would review the age.e..nt to mak.
certa n that everything ia in order.

I

Ma. ~inn added that abe believed that it wa. appropriate for the applicant to firat
requ~t approval frail the BOard of Zoning Appeals of the USe before going to the BOard
of supervi••r. to negoti.te the p.rking. She pointed out th.t staff h.d adequately
addreraed the parking in the develo~ent conditions.

Mr. B~...ck expre.sed concern that perh.ps there would not be room for an additional 15
cars Ibn Sunday MOrning because moat aport coaplexes vere oVercrowded on weekends. MS.
GWinn agreed that this vas a valid concern.

I
roll~ing • diacuaaion among the BOard and Ma. GWinn regarding the parking, Mr. B....ck
stat~ th.t he would not feel co.fort.ble vith granting the use until the parking had
been ieaolved. Several Board ..-bers were in agreement.

Ms. ~lso reiter.ted that this project would not be operating .t the saae time Of the
church.

I

I

I

I

I

Church and united co..unity,

rard recessed for a fire drill at 10:50 •••• and reconvened at 11:03 a.ll.

page~, February 14, 1989, (Tapel), (Me••iab Lutheran
JIIini.~rie., Inc., SPA 81-V-02B-l, continued from Page <3

The

II

II

rollqwing further discussion ..anq the BOard ..-bera regarding the pa~king .nd whether
0' Bit the proposal wa. part of the church activities, Mr. Bu_ck _de a IlOtion to
defe this application in order for the Bo.rd of supervisors to ..ke a deter-tnation
reg. ding the parking. Be noted that nev pl.ts would need to be submitted aboving the
park, ng.

Mrs.jThonen stated that she believed that sa.eone should assist the applicant in laying
out ~he parking spaces •

...ate Ms. lelao indicated that she was confused a. to the need for new pl.ts, the
BOar explained that nev plat. Ilust be sul:llitted showing exactly where the parking ia to
be 1 ated•

• ,. ~'....ck .aked staff for a date and tille for. deferral and M8. Greenlief suggested
Marc 4, UU at 11: 30 a.lI. Mr. DiGiulian seconded the IIOtion. The 1I0tion carried by
vote Of 1-0.

M~. kreenllef ..ked the BOard aa to exactly what they wanted shown on the pl.t with
'OJd to the parkinq. Chairman s-ith explained that the plat did not need to be
cha ed if the off-aite parking agr....nt v.s finalixed.

Mr. a....ck atated that he w.nted the applicant to subait a plat ahowing the existing
par ing.

Jaj leIsey, Chief, special per.it and Variance Branch, asked the Board to clarify if
th were requesting that the church provide additional parking on aite.

Mr. B....ck a.ked that .taff tell th. BOard wh.t streeta the pariahioners would have to
cr s to ,et to tbe church.

24



I

I

I

I

I

P.9~~ 'ebruary 14, 1989, ITapee 1 and 2), Scheduled ca•• of:

lO:O~ A.M. W. C. WILLS, VC 88-"-1&1, application under sect. 18-401 of the zoning
ordinance to allow aubdivieion into three (31 lots, proposed LOt 1 having a
lot width of 62.31 teet and propo.ed LOt 2 baving a lot width of 40.45 feet
(150 ft. ain. lot width required by Sect. 3-1061, located at ~917 arook Hille
Drive, on, approximately 3.5095 act•• of land, zoned R-I, Mason District, Tax
Map 71-3«(1»3. (DIP. PROM 1/10/89 - ROTICIS MOT IN ORDBR)

Tl'C~ weichsann, Stafl Coordinator, pr••,nted the ataff report. She atated that ataff
do•• not ~ll.ve that the applicant had met standards ., 6, 7, 8, and 9, ataff therefore
cann support this application.

In r epona. to que.tiona froa Mr. B...ck, M8. Weich_nn replied that the exiating
dete tlon pond will not be on Lots 1 and 3.

patr~ck Via. attorney with the law firR of Ba.al. Thoeaa. piake. Sackhorn and Bane••
P.O.: Box 547. pairfax. virginia, came forward to reprasent tbe applicant. Mr. Via
.ub~tted a letter in support froe Mr. Banka, an adjoining property owner', into the
reco d. aa stated tbat tbh nbd1vision is ..da up pd.-rily of one acre single-family
dwel ings and that otber lata in the area have been aubdivided.

!
Mr. PiGiulian aaked where tbe acc••a wa. to Lot 3B and Mr. via explained tbat accea.
woulll be adjacent to tha proposed pipe.te. tor Lot 2.

In .r..pon.e to • qu.stion trOM chairman SMitb. Mr. Via explained tbat th.' applicant
r ••ides in ,the exi.ting dwelling and haa for many yeare.

Mr. Via co.tinued by stating that the applicant do•• not plan to develop tbe proposed
lotal at tbia ti.e but would like to aake the lot. a.ailable tor bie childJen. B. addad
that! Lota 1 and 2 would have acc"s trOD Brook Bill Drive and Lot 3 would! bave acc..e
troa! Bradtord Driv.. The proPOs~ late WDu~dbe larqe~ than tb. average lot .i.a in an
R-l .0ningDietrict. A prof...ional land appraisar bired by tb. applicant ba. indicated
tbatj tbi. application would bava no adv.r.e i.,act on the value of the .urrounding
prop~rtl...

"

Mr. tia disagreed witb .taff's judgaent that the application doe. not ...t tbe st.ndarda
for variance.nd added tbat tbis would not be precedent setting aa tbia i. tbe only
lot f tbh type in th. area.

,

In cloaing, Mr. Via atated that without the variance the applicant would be prohibited
froa! utilising hi. property and ••ked tbe Board to grant tbe requ..t.

Mra.loay alated that she had .tUd~ed tb. ataft report and that she would support th.
appl~cant's rWill..t becauae ebe beliaved that tbi. ia an .xc.ptional appl1cauon.

I
Mra. i 'thane. COJUHtftt.d tbat ab. would lik. to .e. tb. hOlM.e tbat would be' con.trucUld b.
arch~'ectulallYca.patibl. with tbe exi.ting bou•••• Mr. via atated tbath. beli.v.d
tbat: th. appl1cant would be in .gr....nt but was not sur. how it could be'don••

poll~wing QIl"UOI'l.S frOll the Board, Mr. Via explained that the exi.ting aner ea."ent
WOUlr have to be relocated if the lata ware .ver developed.

Choil_n .ith called for speakera in support of tbe rWillest and hearing t!-o raply called
for peakels in opposition to the request and the following c..e forwardl'~ony

Cala r ..., attorney with the law firll of McGuir., WOOds, aattl., represent:ed Dick
wrig t, .913 Bradford Dri.a, Annandal., Virginia, Charlie Johna, .915 Bradford Drive,
Anna dale Virginia, Nira Barka, 4912 Brook. aill D~ive, Annandala, Virginia, Joanne P.
MCKe ney. 7524 Greenfield Road, Annandale, Virginia, and, Ricbard wright, .913 Brooke
Bill Driva, Annandale, virginia.

Th. ~itt••na agreed witb ataff's jlldg.ant that tbe standards had DOt been: aet, that the
r-fst woliid chan,. tb. character of tbe n.igbborhood, and' tbat tbe requut would Mke
tbe xi.tta, drainage proble.. wone then tbey are preaently. They aaked the Board to
deay tb. requ••t.

Durt.9 rebuttal, Mr. Via a.aured the Board that applicant would COIIply will all the
regutatians.

Cbal~aan SIIitb cloaeCI the public hearing.

M<. ~ailluan ude • aotion to gnllit vc ..- ....1151 Meay•• he belia.ed that tb. applicant
had et the nine atandarda tor a variance, .pacifically 2(S', (c), and (d). ~ha

appr .al ... allbject to the developaent OOftditlona oontained in the atatfireport. Be
ca. nted tbat Appendix 4 .tat.. that the Office of ~ran.portatiOn do•• nljlo, beli.ve tbat
thia nqu..t will ad9araely iapactthe neighborhood.

Or. j.._Ck atated that h. could not support the action hacauae he did not beU.ve that
tbe pplic••t had Down. there waa a hardahip. !Ie adcJad that he alao believed that the
appl, cant oould subdivide tbe property into two Iota without a varianc•• 'Mr. DiGiulian
disa reed.

I
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and 2), (w. c. Willa, VC 88-8-161, continued

Chair"n saitb atated that he a180 would not support the BOtion.

Mra. ~honen called for the qu.stion.

The tHon carried by • vote of 5-2 with Cbairll&R Stliith and Mr. Hl!UIII&ck voting l\4y.

II

"""t 'l'BIOPOU, 81 I'r USOLVIDfol owing 11.it.tiona:

88. ich...n atated that Mr. Diaiulian vas correct that the applicant would need a
varia ce to subdivide into two lots.

COOlI'fr OP 'UDAl, vtW;IIIIA

i
In ..~' lanc. Application VC 88-1'1-161 by w. C. WILLS, under Section 18-401 of the loning
ordi nee to allow subdivision into thr•• (3) lote, propoaed Lot 1 having a lot width of
62.3 , te.t and propo.ed Lot 2 having a lot width of 40.45 feet, on property located at
4917 ~rook Bill Drive, Tax Map Reference 71-3«1))3, Mr. Diaiulian moved that the SOard
of I~ing Appeal. adopt the following re.olution:

,

WHl

f
'the captioned application haa been properly fU~ in accordance "ith the

regui .enta of all applicabl. State and county codes and witb the by-laws of the
,air x county soard of loning Appeals, and

WHIR ,foJ.lowing proper notice to the public, a public bearing waa b~ld' by the Board

on Pfuary 14, 1989, and

WHIR , the Board has ••de the following finding8 of fact:

That the applicant ia the owner of th. land.
'l'he pr..ent lOlling Is R-l.

• The ar.a Of the lot is 3.5095 acr.. of land.

Thi.~lapPlioation...ts all of the following Required Standarda for variancea in section
18-4 4 of tbe loning ordinanc.:

• 'l'hat the sUbject property was acquired in good faith.
• 'that the subject property has at l ...t one of the following characteriatic.:

, A. Ixc.pt!on.al narrowness at th. tl.e of the effective date of the ordinance,
B. Dcaptioa.al shallown.ss at the U.e of the .ffectiv. date of the ordinance,
C. Ixcaptional si.e at the ti.e of the effective date of th. Ordinance,
D. lXc;aptional shape at the tille of the effective date of the ordinance,
1_ Ixcaptional topogr.ph~c conditions,
,. An 'xtraordinary situation or condition of the subject property, or
G. Aft e.tr~rdinary aituation or condition of the use or develo~nt of

prOperty i..diately adjacent to the aubject property.

~
• ~at the condition Ot' al~uatlon of the subject property or tb. int.nded use of

tb. gbjft\.•. proparty is not ot so general or recurring a nature as to _ke reasonably
pt'u loUl. tbe for_lation of a g.neral regulation to be adopted by tbe Board of
sup ·vi..ct a.a....~.nt to the loning ordin.nce.

• '!'bat· the strict application of thh Ordinanc. would produc. undue bardabip.
• n,at such undue hardahip is not shared generdly by otb.r properties in the

....Isonint district and the .... vicinity.
•• '!'bat:

~
A. Th. strict application of tb. loning ordinance would effecti••ly prohibit

or reasoD&bly r ..trict all r.a.onable use of the subject property, or
8~ The granting of a varianc. will alleviat. a clearly dasonstrabl. bardabip

appr acbi., confiaoation as diatinguiabed froa a special privil.ge or convenience *OUght
by e applicant.

I. '!hat authori.aUon of the ..riallc. will not be of sUbstantial detri..nt to .

a.Jr.'.nt property.• '$at tbe character of tbe mning dhtrict will not be changed by the granting
of . e variance.

9. '!hat the ....ri.nc. will be in barsony with tb. intended spirit .nd purpose ot
tbi , ordiQAnce .Dd "ill not be contrary to the public interest.

AlfD IWIIUIA8, the BOard of lOftin, Appeals has reach.d the folloWin, concloions of 1.":

'HAi the Ql)licant hU saUaUed the soard th.t pby.ieal conditiona as lhtad above
ed t wbiCl~ lInder a Rrict interpretation' of tb. loning ordinance would result in
pra tical difficulty or unn.c....ry h.rd~bip that would deprive the u••r of all
rea onabl. 118. of the land and/or bu.Udinga involved.



The motion c.rried by • vote ot 5-2 vith Chairman

A'tree pr•••rvation plan ehall be eUbaitted .nd approved by the county Arbori.t.

I

I

I

I

I

pa9"~' february 14, 1989, (Tapes 1 and 2), (W. c. Willa, VC 88-Jll-161, continuedfro, .a,a,;l./p )

~. This variance 18 approved for the location and the specific subdivision shown
I on the plat included with this application and ia not tranarerable to other
i land.

~. Onder Sect. 18-407 of the zoning ordinance, this variance ahall automatically
! elpire, without notice, eighteen (18) ~nth8 after the approval date. of the

variance unl••• subdivision ha. been recorded or unl••• a requ••t for
additional tl•• 18 approved by the BIA becaue. of the occurt.nc. of condItions
unfor....n at the ti•• of approval. A request for additional ti•• must be
juetified in writing and ahall be fil8d with the loning ~ini8tr.tor prior to
the expiration date.

3.
,
I

Mra~'l'hon••••conded the laOtion.
SIIit .nd 1Ir. a••«ck voting nay.

-rhi clecilioR va. officiaUy filed in the office of the BOard ot zoning APpeals and
bec • fiBil on .ebru.ry 22, 1989. Thi. date .ball b. d••••d to be the final approval
dat. of this varianc••

II !

pa9.!~' "br~ry 14, 1989, (Tape 2), Scheduled ca•• of:

'AIT1 OHITID MBTBODIST CBOReB, SPA 87-L-08l-l, application under Sect.
3-203 of the 10ning ~dinanc. to a.end SP 87-L-08l tor chila care c.nter
by deleting condition requiring con.truction of a right turn lane, located
at 7010 Sarri.on Lane on approxiaately 5.33 acre. of l.nd, IOned R-2, Le.
Dietrict, Tax Map 92-2«(1»88. (OUT O' TORN RIARING GRART~ ON 1/10/89)

Deni e J .... , Staff Coordinator, preeented the atatf report. she atated that the
.ppl eNlot ie reque.ting th.t the Board .end SP 87-L-08l and delete a porl;.ion of
&tve anti collditioft naber 5 requiriftg • right turn lane. After viaitiftg the aite
duri 9 pea. rush bour., et.ft atill reco-menda a right turn l.ne. St.ff doe. not object
to a ~diflc.tion of thi. turn lane to perJdt • right turn flare or taper, but thia
ahoy d be .Ubject to Vir911'1ia Deparbtent of 8igb".y. and Tran.portation'.: approval. In
clo. nt, M•• J .....t.ted tbat .t.ff rec~nd. approval of SPA 87-L-081-J .ubject to
the e.,.lo,.ent conditiOfte.

Ric rd pr~, 6608 DOr.et Driv., Al.x.ndria, Virginia, • ..aber of the chufcb ca..
forv rd torepr..ent the church. Mr. Pro atat.d that the child c.re cent,r would not
i~a t the traffic flow, th.t there ia adequate eight di.t.nce, and that ~he extenaion
of L kb... Lane would reduce the flow of trattlc on llard.on Lane. Be ~ded that
supe visor Alexander had been diacua.ing, vith 'ort Belvoir, the po.aibility of
con. rllClUdt a lane fro. Mute 1 to Telegraph Mad to help the trattlc aituation. IIr.
Pro tated 'that the church would dedicate the 30 foot' requir...nt fro. th, oenterline of
llarr eon La:". for future ro.d illprov.enta Which woUld liake the right tur, o~olete. .e
note for tbe record that there la • aubdiviaion directly acrcaa tbe atr~ and the
de.e oper was not required to construct a lett turn lane.

,

"otvere ftC apeakere in aUPPOrt of' the requeat and Cbair..n S.itb calle~ for .peater.
in dUOD to the requ,eat.J... Roger 1111aon, Vice preaident of B••• salll CQIIpany, c... forward to represent
reai enta af a con~iniu. develo,.ent located to the aouth of the church on Harri.on
Lanet .e _greed with ateff th.t the right turn lane waa ne.,.d for aafety r ...one
be",,!ee the aight dSatance vaa inadequate.

In r ~n8. to qu.8tions fra. the Bo.rd, Mr. Illi80n atated that there ia • right turn
lane in front of the condoainiu... ae agreed that he beli.ved a taper lane would be
auff cieat. '

Duri

t
rebGttal, Mr. Pro atated thet he had never had a proble. with enteting or exiting

the ite.

Mr•• Thonen aaked Mr. Pro if he would accept conatructing a taper lane. Mr. pro atated
that he beliewed that thia aight coat aa Much aa a right turn lane.

Mre. 'l'honeJ'lCOlllNnted that .he bad had _ny calla fra. the adjacent ha.eoif'nera r89arding
tbe ight tUrn lane.

Mr. ro arpec1 that he beUe..d that tbere waa adequate aigbt dUtance but 'Mre. 'tbonen
die reed.

Chai _n s.dth clo.ed the publIc bearing. 8e then aaked .taff to addre.a 'the changea in
the ewel~ent conditiona.

~.

od-.1
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I

I

I

I

I

tbe Board of loning Appeal. bas r.ached the following concl~ions of law:

The following transportation improv...nts shall be impl..entad:

Thi. u.e shall be subject to the provisiona .et forth in Article 17. Sit.
plana. Any plan sut-itted to the DePart:lllent of Invironaental Manaq...nt (DU)
pursuant to this Special Perait .hall confora with the approvea Special Perait
ap4 the.e condition••

A COpf of this special p.rait and tb. Mon-Re.ia.ntial Os. Per.it SHALL BB
POSTED in a conspicuous place on the property of the use and be ..de available
to all depart..nt. of the county of ,airfax during the hours of operation of
the peraltted use.

T~t the applicant is the own.r of the land.
'l'blI pre.ent aoning is R-2.
The ar.. of the lot i. 5.33 acr.. of land.

T_is appro.al ia grant.d for th. building. and u.es indicated on the plat
.lIb.itted "ith this application, except as qualified below. Any additional
structur.. of any kind, abange. in u.e, additional u.... or cbange. in the
,lana .pprov.d by this lO.rd, other than .inor ~gin••rin9 det.il., wheth.r or
not tha.. additional us.. or chang.. require. special perait, shall require
appro.al of thh BOard. It sball be the duty of the Perlllttee to apply to this
BOard for such approval. Any change•• other than Ilinor engineeril\9 details,
without this Boar4's approval, .ball con.titute a violation of tbe conditions
of thia special p.r.it.

, the Board has aade the following fIndings of fact:

I

j.

I'·
I

S, the captioned application ha. been properly filed in accordance with the
..ent. of all applicable state and county Code.-.nd with the by-law. of the

ax couhty BOard of zoning Appeals, and

, following proper notice to the public, a public hearing wa. beld by tbe BOard
raary 14, 19'9, and

COUIIft' or PAIUU, VImI8IA

page'L, February 14, 1989, ('lap. 2), (pdtb Dnited Methodiat Church, SPA 87-L-081-I,
cOntirued froll pag'A"!)

Jane 18l••y, Chief, special Permit and variance Branch, atated that the condition had
b.en ~no[ded to give the applicant -0-_ ne:dbUlty.

Ther Jwas no furtber dlscu••ion and Mr'. Thonen proceeded with her notion. She atated
that~. would like to lee the child care center go forward and ..de a .ation to grant
•• '; believed thlt the applicant had satiafied the Itand_rdl. The approval was
lubj t to the d,v.lo~.nt conditionl contained in the ataff report with the following
addlt on to condition nuaber 5:

,

-6 A tapered right turn lane into the aite from Harrllon Lane Iball be
cOnstructed. The final d••ign and location of the lane shall be subject to
final approval by the Virginia Depart.ent of Transportation. The County .hall
work with the applicant to the be.t of it. ability to get this done at the
l ....t UlOunt of co.t to the church.·

cial Perait Aaen~nt Application SPA 87-L-08l-l by PAITS ONITID METHODIST CHORCS,
Section 3-203 of the loning ordinanc. to ..end SP 87-L-081 tor child car. center
eting condition requiring con.truction of a right turn bne, on property located

at 7010 Harri.on Lane, Tax Map Reference 92-2(1»88, Mra. Tbonen .aved that the Board
of I ing Appeal. adopt the following re.olution:

TB.Tf.'the a~.licant ha. pre.ent.d te.timony indicating co~lianc. witb tbe gen.ral
stan rd. tor SPtCial P.rait O.e••• set forth in Sect. 8-006 and the additional
.tan arda for this. u" a. contained in sections 8-303 and 8-305 of the zonift9 ordinance.

llOlI.t'fBDI~I' II I! USOLVID that tbe .ubject application is GItAIIHD with th.
foIl "ing liaitationa:

• Thi. appro.al is grant.d to th. applicant only and is not tranaferabl. without
further action of this Board, and is for the location indicated on the
application and is not traneferable to other land.

....
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p.9.i~ , ,ebruarY_!J, 1989, (Tape 21, (paith united Methodist church, SPA 87-L-081-1,
cont~fra. pegeN" ) DJ-I

I

I

o

o

o

Right-of-way to thirty 1301 f.et from centerline of Barriaon Lane
nec....ry for road iMprovements ahall be dedicated for public atr••t
purpoa•• and aball convey to the Board of Supervi80rs in f •• slaple upon
.1aty (60) day. notice from the virginia Department of Tran8portation
(11IlOT),

A tapered right turn lane into the aite f~om Harrilon Lane ahall be
constructed. The final d••ign and location of the lane ahall be subject
to final .pproval by the Virginia Depart••nt of Transportation. The
county Iball work with the applicant to the beat of ita ability to get
this done at the le.at .~unt of coat to the church.

The thr•• deline.tion poeta adjacent to the church driveway ahall be
r.located, aubject to VDOr approval, in ord.r to i~rove .ite diatance.

a sandicap parking .hall be provided and identifi.d in accordance with the
code at virginia.

a Teaporary ancillary .a....nt. ahall be provided to tacilitate future road
illProv.ent. on Barriaon Lane.

$. The saxi.u. daily enroll..nt aball be limited to thirty-aix children. The
houra at operation aball b. limited to 7:00 a.a. to 6:00 p•••

••
L

j'

Tb••xiating parking .pace. aball be u••d to aatiafy the required a.ven (7)
.,ac... All parking aball be on aits.

Tranaitional Scr.ening 1 aball be prOVided along all lot linea with the
tollowing .adificationa:

I
o

o

The .xi.tingveg.tation ..y be used to aatbty the screening requir..nt
along the w.atern lot line and clearing and grading aball be limited to
tbe -.xiating tree lins- .bown on tbe plat.

Betwe.n the southern lot line and th. parking lot .vergre.n plenting.
.hall be inetalled ao ea to Miniai•• th. noiae and th. duat' of tb. parting
ar.a. Th••pacific type, .i.e, and denaity ahall be approv.d by the
COunty Arboriat.

I

~l,

~..

~..

a Along the north.rn and ea.tern lot Un.a the exiaUng veg.tation, whicb
ahall b. euppl...nted aa n.c....ry to ...t par. 4 of S.ct. 13-104, ahall
be used to ..tiaty the screening requir••nt.

provided tbe outdoor recr.ation ar.a ia coapletely f.nced, the harri.r
rtlquir..ant .hall be vaived.

Any aigD .rected .ball confora to Articl. 12 at the loning ordinanc••

Lighting, if us.d ahall be .hielded ao a. to pr.v.nt light or glare tro.
proj.cting onto adjacent properti.a.

At auch time aa the parkin, ar.a ia paved, it .hall b. r.located out ot tb.
required .creening yarda, Transitional screening 1, and int.rior parking lot
landscaping nall be provided in accordanc. witb the loning Ordinance.

Th. modificatIon ot th. du.tl••• aurtace requir...nt i. approv.d tor two (2)
yeara and .hall autosatically expire, without notice on January ~6, lIto.

'!'bia area ahall be ..intained in accordance with the atandard practicea
approved by the Director, Department of Inviro,..ntal 1IaDa,...nt, whicb ahatl
include bat not be liait.d to the following1

A. Travel e,..4a in the parking area. ahall be lialted to 10 ~h or 1....

B. DUri09 dry ,.riode, application ot wat.r or calciuM cbloride aball be ..de
in order to control dUat.

I c. Routin...int.nance aball be perforaed to prev.nt aurtac. un....ne••,
• ..r_througb or .utt.oil .xpoaure. Ruurlacing aball b. conducted when
Kone becOll.. thin.

th Runoff .ball be chann.led away frOll and around tb. parkingar....

B. Th. prop.rty own.r ahall p.rtora p.riodic inspections to lIOftitor dust
condition., drainage tunction., ca.paction and .igration o~ atone surfac••



Page ~t' , ,ebruary 14, 1989, (Tape 2), ('a1th united Methodist Church, SPA 87-L-081-1,
conti~froll page A' )

11. nat the' applicant is th. owner of tbe land.

1

2 The present loning is R-4.3: 'be area of the lot is 10.057 equare feet of land.
,

VAUAllCI RBIIOLUUc. OP '!'D BOUD or 14WI8G U'PBALS

Injriance Application vc 88-P-170 by DARIILLI *. BIRNSTIIN. under Section 18-401 of
the oning ordinance to allow construction of carport addition to dwelling to 24 feet
fr front lot line, on property locat.d at 2609 Jeann. Street. TaX Map R.f.rence
50&:1(2))111, Mrs. Day aoved that the BOard of loning Appeals adopt tbe following
re ution:

WI. S, the captioned application has been properly filed in aecordance with the
req ir..ent. of all applicable state and county code. and with the by-laws of tbe
'ai f8K county lOard of loning AppealS, and

WMJIAS. following proper notice to th. public. a public bearing was h.ld by tbe BOard
on ebruary 22. 1989, and

WI lAS, the BOard bas aade the following findings of fact:
I

I

I

I

I

03D

COUft!' or I'UUAI:, YIlIGIIIIA.

DARIILLI V. BIRRS'l'IIH, vc 88-P-170. application under Sect. 18-401 of the
zoning ordinane. to allow construction of carport addition 0 dwelling to
24 f.et froll front. lot lin. (30 ft. lIlin. front. yard req. by sect. 3-4071.
locat.ed at 2609 Jeann. st.reet on 10.057 square feet. of land. acn.d R-4.
provid.nce Di.trict, Tax Map 50-1«2)1111.

10.31 ••••

Denl~e J..... staff coordinator, pre.ent.ed tbe staff report.

'lb. pplio.nt. o-nielle Bernst.in, 2609 Jeann. st.reet. 'aIls churcb. Virginia, ca..
forw rd. Sh. atated that. ber .ituat.ion ia unique a. she cannot. build in the side yard
becate of a .tairwell Whicb extends 5 feet.. The character of th. neighborbood would
not changed. and tbe large t.rees locat.ed in the front yard would not. be re.oved.

In r pODse to questions froll Mrs. Day, MS. Bernatein stated tbat her neighbor. bad
cons ruete. carports in their aide yard. beeau.e they did not bave tb••xtending
stai welle.

Thert were no speaker a to addres. this reque.t. and cbairaan sait.b closed th. public
hear n9.

MrS. Day stated that sh. could not support a structure bein9 located in tbe front yard
and ~ved to deny tbe requeat.

II I

i
iS approval, contingent on the aboYe-no~ed conditions, ahall not relieve the

appli ant fr~ oo~ll.nc. with the provision. of any applicable ordinance., regulations,
or a pted standard.. The applicant shall be re.ponaible for obtaining the required
Non- aidentiat 0•• per.it through .atablished procedure., and this special permit ahall
not . v8114 until tbh has been accOIlplished.

,

~
der sect. 8-015 of the loning ordinance, this special Permit. shall automatically

axpic , without notice, eighteen (181 months after the approval date- of the special
perai unl". the activity authorized baa been established, or unl••• construction haa
start d and' i.dilig.ntly pur.ued, or unlesa additional ti•• ia approved by the BOard of
zoning Appeals because of occurr.nc. of conditions unfor••••n at the ti•• of the
appr~al of this Special p.ralt. A requ•• t for additional ti.e shall be justified in
writirg, and lIuat be filed with the zoning Adminiatrator prior to the expiration date.

'Th~Sd.ci.lon was officially fil.d in the office of the Board of zoning Appeals and
bec final on ,.bruary 3, 1988. This date shall be deemed to be the final approval
dat.. , f thia special peralt..

Mrs. pay .econded the Motion.
i

'the JHOn carried by a vot.. of 7-0.

*'thi~ deciaion wa. officially filed in t.he office of the BOard of loning Appeal. and
bee... final on 'ebruary 22, 1989. 'this dat.e aball be deeaed t.o be t.be final approval
date lof this apecial peral t.

i

II I

Pag_ ~, February 24, 1989, (Tape 2), Scbeduled case of:
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il.L

P.g~ ~, february 24, 1989, (Tape 2), (Dalnel1e V. Bernatein, VC 88-P-170, continued
fro~ P8g8 3C I

effectively
of the aubject

B.

B.

Thl~ application do.. not ...t all of the following Required standards for Variances in
sectron 18-404 of the loning Ordinance.

~. '!'hat the subject property wa. acquired in good faith.
~. '!'hat the subject property ha. at le.at one of the following characteristics:

A. Izceptlonal nacrown••• at the ti•• of the effective date of the
Ordinance,
Ixcaption.! sballowne•• at the tia. of the effective date of the
ordinance,

c. Ixceptional ai•• at the ti•• of the effective date of the Ordinance,
D. IZceptional shape at the tl•• of the effective date of the ordinance,
I. Ixcaption.l topographic conditiona,
P. An extraordinary aituation or condition of the subject property, or
G. An extraordinary aituation or condition of the use or development of

J
' . property i..diately adjacent to the 8ubject property.

• That the condition or aituation of the .ubject property or the intended u.e of
the ubject property ia not of so general or recurring a nature as to make rea.onably
prac iceble the for_lation of a genenl regulation to be adopted by the Board of
Sup viaora aa an ...na.ent to the zoning Ordinance.

4. '!'hat the strict application of thia ordinance would produce undue bardahip.
5. Tbat auch undue bardahip ia not ahared generally by other propartiea in the

....I zoning diatrict and the aalle Vicinity.
6. 'l'bat:
! A. The atrict application of the zoning ordinance would

prohibit or unreasonably re.trict all reasonable use
property, or
The granting of a variance will alleviate a clearly de.anatrable
hardabip approaching confiscation aa diatingui.hed fra. a special
privilege or convenience 8O\lght by tbe applicant.

f

. T~.t authorization ot the variance will not be of .ub.tantial detri.ent to
adja ent property.

• That the character of the zoning district will not be changed by the granting
of t e variance.

• That th. variance will be in harmony with tbe intended spIrit and purpose of
thialordiJlance and will not be contrary to tbe public intere.t.

AND ~BRIA" the Board of Zoning Appeala baa reached the following conclualona of hw:

TRAT t;.be applicent haa not ..tianed the Boar,d that physical conditiona a. liated above
exis ¥bleb und.r a strict interpr.tation of the zoning ordinance would r ..ult in
p,actical ,ifficulty or unn.c....ry bardahip that would deprive tb. us.r of all
r.aa nable uae of th. land and/or buildinga involved.

ROlf, 'l'HUlfOU, 8. IT Rl80LVBD tbat tb. subject application 18 DllllIBD.

Mr. 10iullan aeconded tb• .ation.

Th. tlOtlon carried by a vote of 5-0 with .ssrs. Ba...ck and Ribble not present for the
vote.

I

I

I

Th'1deCiSiOn wa~officially filed in the office of th. soard
bee e final on 'ebruary 22, 1989.

II

of loning ,Appeals and

I

I

,.bruary 14, 19a9, (Tape 2), Scheduled ca•• of:

BAl'PJ 'ACBS CHILD DIVILOPIlINT CIRTD, SP 88-V-035, application under Beet.
3-403 of th. Zoning ordinance to allow nursery achool and child car.
center, 10Clated at 6215 Jtichlloftd Bighway, on approx1ll8t.ly 36,768 aquare
feet of land, Boned __4, C-I, and Be, Mount V.rnon Diatrict, raz Map
83-3( 11»)]1 and OUtlot A.

LO"f:r...tief, staff coordinator, infor..d the BOard that abe had tried to telephone
the ppl1cant and when she could not contact ber by phone, a certified letter had been
..11 •

Mra. ~bone• .a." to deny the application for lack of int.reat and due to the
appl cant" faIlure to appear at the public h.aring.

II



MObil Service Station, VC 87-M-036
Additional Tille

pag8~, 'ebruary 14, 1989, (Tape 2), After Agenda Item:

J"•• R. and Charlotte M. Ball, VC 87-0-044
Additional Tille

Mr. ~""Ck IIOved to grant the applicant of ve 87-0-044 an additional twelve lIonths to
c~ce construction. The new expiration date will be January 15, 1990.

MrS.IIDaY seconded the motion, which carried by a vote of 5-0 with Messrs. DiGiulian and
Ribb e not present for the vote.

II

Page i.3:l-, 'ebruary 14, 1989, (Tape 2), After Agenda Itell:1-
Mr~Day aofred to grant the applicant of VC 87'-11-036 an additional nine IlOnths to
c_--1nce construction. The new expiration date will be Septellber 22, 1989.

Mr. J-,..Ck .econded the motion which carried by a vote of 6-0 with Mr. Ribble not
pre8~t for the vote.

II
i

page I~, ,ebruary 14, 1989, (Tape 2), After Agenda Ite.:

0.8. Baae corporation, SP 87-8-008
I Additional Ti.e

MrS. IDay .oved to grant the applicant ofSP 81-5-008 an additional twelve months to
c~ce construction. The new expiration date will be Rove.ber 20, 1989.

Mr. J._Ck secoRad the motion Which carried by a vote of 6-0 with Mr. Ribble not
pre."'t for the vote.

II

pagel~ ,ebruary 14, 1989, (Tape 21, After Agenda Ite.:

st. Mary of SOrrows Church, SPA 77-A-D41-1
Additional Ti..e

Mr. ~""Ck lIOyed to grant the .pplicant of SPA 77-A-041-1 an additional nine .anths to
c~ce construction. '!'he new e.piration date will be OCtober 1, 1989.

03;)-

I

I

I

Mr8'r'l'hOnen
pte. t for

II

P8'81.3~

seconded the IIOtion Which carried by a vote of 6-0 with Mr. Ribble not
the vote.

Approval of Minute. for septellber 20, septellber 27, OCtober 11,
Rovuber 1, Deoeabet I, 1988 and J.nuary 10, 1989'

or. r'._ck IIOVad

MU. Day lMConded
for the vote.

approval of the Minutes a. sUbaitted.

the mUon Which c.rried by • vote of 6-0 with Me. Ribble not pueent

II I

peg~ J~ hbru.ry 14, 1989, (Tape 2), After Agenda Ite.:

I McLean 'l'en~son Li.ited P8rtnership, ve 88-D-155, Reconsideration".1 Kal••y, Chief, Special per.it and Variance Br.nch, expl.ined th.t on 'ebruary 7,
1" tba ....rd of loning Appeals danled ve 88-0-155. The applic.nt's .gent w.s pre.ent
sho Id t•• aoard ha.e .ny que.tlone.

Mr. B....ok ••ked th.t the applicant's a,ent ca.e forward.

'8~'b Mar_in, attorney with ..lab, Colucci, stackhouse, a-rich, Lubeley, p.e, 950 Horth
Gl ROe., Arlin,ton, Virgini., repreMftted the .pplicant .nd apologlled totbe BOard
for not .....ring .t the ,ebruary 7th public be.rlng. Be st.ted th.t he h.d believed
tha 8U'-f.tiRi. lettar requesting a deferral w•• adequate and 4sked the BO.rd not to
pan U.e e .ppllc.tion for his .iaunderat.nding. Mr. Mertin added that he could not
baY prov dad .~ additional infor..tion b.d he been at the public bearing. studi...re
sti 1 beiag conducted on the property with reg.rd to the floodplain .nd the .pplicant

i

I

I



I

I

I

P.g.;~, 'ebruary 14, 1989, (Tap. 2), (MCLean Tennyson Liaited Partnerahip,
vc et-D-155, aeconsideration, continued froll Page~)

haa +0 intention at this ti.. to seek a variance to allow a 8ubdivision into seven
lot.~ Mr. Martin noted that had he b.en pr•••nt he would have requested either.
delalral t « witbdrawal without prejudice, or requa.ted a .alver of the 12-MOntb till.
l1al atlan for refiling a ne. application, if the requ•• t were denied.

Ma. a1••y explained that the public hearing had been held and it ia the 8Oard'.
proc dure that • requ.at for a waive' of the 12-~nth ti•• Ii.it_tioD Iluat be done at
tbatti••, but the applicant could requ••t a reconsideration of the Board'. dec!a!an.

'0

1
1 Ing a dI8cu••lon • .ang the soard ..-bera, Mra. Thonen ~v.d that the Board

r. .i••r it. actio. of ,.bru.ry 7, ,.a. to •••y VC aa-D-155. Mr. DiGiu1i•••••0....
the tion which carried by a vote of 6-0 with Mr. Ribble not pre.ent for the vote.

Mrs. Thone., called Mr. Martin back to the podium. Mr. Martin ezplained that he would
liket:to Board to reconaider ita action to deny.

Chai ..n SIIith asked the applicant if there was any nev inforaation and Mr. Martin
repl ad he had nothing new to add.

Mrs.:Thone• .aved to deny VC 88-D-155. Mr. Diaiulian seconded the MOtion. The ~tion

carrhd by a vote of 6-0 with Mr. Ribble not pre.ent for the vote.
I

Mr. ~rtin then reque.ted that the Board waive the l2_MOnth ti.e li.itation for refiling
a ney application.

Mrs., Thonen MOved to .aive the 12-.anth ti.e liaitation. Mrs. Day and Mr. DiGiulian
secopded the aotion.

Mr. ~elleyatat.d that he would-.upport the ~tion but he believed that it ws. a little
bit rSlight of hand- and getting around the citizens.

cbaitun nith called for the vote and the .ation carried by a vote of 6-0 witb Mr.

Ribb~e not present for the vote.

II I

page:~, rebruary 14, 1989, (Tape 2), After Agenda It••:

I rebruary 7, 1989 R..olutions

Mra.i oay ..ved approval of the Resolutions as sub.itted. aearing no objection, the
Chait 80 ordered witb Mrs. Thonen and JIIr. Ribble not pre.ent for the vote.

J.~eleIsey, ehief. Special PerMit and variance Branch. ezplained that staff would be
.ad 9 to e=enterpointe and that there .itht po-edbly be a probleM in preparing the
.e utiona fro. tbia public hearing in order to bring th_ bIIck to the BOard for their
revi •

It -r. thecon.ensua of the Board that they would 11ke to review tho prior to their
apprjVal.

II '

pag1 ~~. rebruary 14, 1989, (Tape 2). Adjourn..nt:

AS ~ere was no other budn..s to COlle before the BOard. the .eeting was adjourned at
12:515 p•••

iJ"
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II

S-ith called the ...ting to order at 9:30 a ••• with Mra. Day leading the prayer.

the rear of tha

KHALIL S. ABDIL-RAT, VC 88-"-113, application under Sect. 18-401 of the
zoning ordinance to allow enclosure of carport for an attached garage 8.1
feet from a aide lot line such that aide yarde total 16.3 t.et (20 ft.
total aln. aIde yard required by sect. ]-307), located at 3482 PeDce
court, on .pplozi_tely 10,788 equare teet of land, zoned R-3(cl, Mason
District, TeK Map 59-4«17))16.

!be regular ting of the SOard of zoning Appeals vas held in the eoard Roo.
of the Y Building on Tu••dly, rebruary 21, 1989. The following Board
INllben ·were pr••ent: Chair...n Daniel S111th, Paul B....ck, Robert Kelley, Ann
Day, John Ribble and MIlrY 'l'honen. vice-Cbair..n John DiGiulian wa. absent fro.
tha •••tint.

Page~~ "bruary 21, 1989, (Tape 11, schedUled ca.e of:

9100 a •••

I

LOrilGreenlief, Staff COordinator, pre.ented the staff report.

The ~pplic.nt, Khalil s. Abdel-Bay, 3482 pence Court, Annandale, virginia, pre.ented hi.
atatrent of juatification.

Sine, there were no apeakera, chairman s_ith closed the public bearing.

Mr. ~....ek atated that, aince a right-of-way eItenda for 25 feet aero.a
prDPfrty, thare ia really no other location to construct the garage.

,

Mr. r....ek -.Gved to grant vc 88-M-173.

I

I

II

In VrriAnca Application VC 81-11-173 by lIlALIL S. ABD!L-BU, under Section 18-401 of the
loni 9 ordinance to allow eneloaure of carport for an attacbed garaga 1.1 faat fca.a
aida lotlina aucb that aida yarda total 16.3 faat, on property located at 3842 PeDee
cour , TaI'Map .afereDce '9_4«17)16, Mr. B....ck MOvad that the aoard of 10niDg
Appa 18 adi!lpt the following r ..olution: .I ..
' .....
rail'

, t_a captionad application haa been pr~rly filed in accordance witb
r_atIIt. of aU applicable State aDd COunty codea and with the by-Iawa of
AI cOlmty Board of loning APpeala, and

,..,..
WB..~, fOllowing proper notice to tbe publiC, a public hearing
on rjtbruar:r 21, 1989, and

va. held by tha Board....r. ".' a Board baa .ade the following finding. of fact:

• "at the applicant ia the owner of tbe land.
• "e pr..ent soning i_ .-3 (C).

3. '1'ba area of the lot i_ 10,718 equare faet of land.

l
. A'rigbt-of-way e.iat. to the r ..r of the property.

Thi application"'U aU of the foUowing Required standarda for variance_ in Section
18-4 4 of !:be loning ordinance:

~:

I

I
,..
pro
S..

••
0'

That tha aubjact pl'operty .... acquired in good hitb.
That the .abject property haa at lea_t one of the following characteri_tic_l
A. I.captional narrowneaa at the ti.e of the effective date o~ the ordinanca,
B. bceptional lIhallown..a at the ti.e of tha effective date Of the ordinance,
C~ l.cepUooal ai.e at the ti.e of tbe effective aate of the ordinance,
D. DoeptiOMl lib.,. at the ti.e of tbe effective date of tbe ordil'lance,
I:~ Ixc.ptioul topographic conditiona,
.:~ All extraol'dilM.ry .ituation or condition of tha _ubject property, or
a.. All axtnor.in.ry dtuation or condition of tha lUIe or deVelopllent of

proParty 1....i.t.ly adjacent to tbe aubject prop.rty.
3. ~t the condition or aituation of tbe aubject property ot' tha intended u.. ot
u~ II?r.-rty ia ftOt of ao ,aneral or r"urrlllg' a utur... to ..ll. rea.onably
iCablf the tH..lation at a 9aneral Ululation to be a40pted by the ,Board of
v180rjl a. an ."ant to theloning' ordinance.

4•. '!hat th••trlet application of thla Ordinance would produce undlie bardahip.
5. r.: aueh undUe bard_bip i. not oared generally by otber prop.rU.. 1n th.
loni ... di.trict and tbe .... vicinity •
• at:

~~ !ba _trict application ot the loning Ordinance would effectively prohibit
ea.opably r ..trict all reaaonable O8e at the aubject property, or



II I

page~, ,ebruary 21, 1989, (Tape I), Scheduled cue of:

ROlf, ~BBRBPORI, II 1'1' RlSOLVBD that the subject application 18 GJt&IInD with the
fOlloTing Ii.itationa:

l~ This variance is approved for the location and the specific addition ahOWD on
the plat included with this application and is not transferable to other land.

AND ",BRIAS, the Board of zoning Appeal. baa reached the following conclusiona of law:

THAT 'he applicant haa a.tiafied the BOard that physical conditiona a. listed above
eKiatlWhiCh under a strict interpretation of the loning ordinance would reault in
pract cal diffiCUlty or unneceeeary hardehip that would deprive the uaer of all
reaeoeable aae of the land and/or buildings involVed.

I

I

I

I

I

•applicant

,JAMBS B. "BReBR, GBMBVA L. BALL, OSIB M. BROADUS, DIANB maMAS, DORO'l'BY
MAB AGlS, vc 8S-D-174, application under Sect. lS-40l of the loning
ordinance to allow subdivision into two (2) lots, proposed lot 50A having
a lot width of 10 feet and to allow dwelling to r ...ln 23.5 feet fr~ lot
line foraed by pip..te. (10 ft••in. lot width req. by Sects. 3-306 and
2-41U, located at 1339 Balls Bill Roa.d, on appro:dutely 35,276 square
feet of land, loned R-3, Draneevi1le District, 'faz Map 30-1(11»)49,50,
30-I( (17) )A.

Reillr, Staff coordinator, presented the staff report.

Martin, attorney wIth the law fira of Malab, colucci, Stackhouse, Barich
&y, ,!JIG North Glebe ROad, suite 300, Arlington, Virginia, represented the
re.anted the state..nt of justification•

~.•.
i
I
,

I
cath)li

9:15

nit
Lube
• nd

Mr. ~ibble alluded to a siailar situation recently presented to the BOard, concerning
the ,etbaCk requir_ent for a proposed pipeste••

Jane Icelser, Chief, special Per.it and variance Branch, reviewed the pertinent loning
ordi ance section, and cited an interpretation ..de by a previoue loning Adainl.trator,
for be edification of the BOard "'abere.

2. Under sect. IS-407 of the Zoning ordinance, thia variance ahall .ut~.tically

expire, without notice, eighteen (IS) .anthe after the approval date. the
valiance unleas construction haa started and is diligently pur.ued, or unless a
request for additional tiae 18 approved by the llA because of the occurrence of
conditions unforeseen at the ti.. of approval. A requeat for additional ti..
• ust be justified in writing and .hall be filed with the loning A~inistrator

prior to the expiration date.

dl cussion ...aued concerning ill9rese and egr..s to and frOM the proposed pipeste. and
he ttitu4e of contiguous property ownere toward thh application.

In 'rpons. to aquestion froa Mrs. Thonen, Me. Kelsey stated that ataff bad not
eoe ved a.y verbal or written caaaunication frOM Supervisor Richard. regarding her
si ion o. this application.

110r .,.yOon-Ba,no., 1343 Ball••i11 Ro.d, ••L.... vi,.'ni., id.ntlflad h.,••lf ...

3~ A Building petlllit shall be obtained prior to any construction.
i

Mr. Rtbble seconded the .ation.

The ~tlon .arried by a vote of 4-1, Chair..n Saith voted nay. Mr. Celley was absent
for tte vote, Mr. DiGuilian vas absent froa the .eeting.

*Thisl decision was officially filed in the office of the aoard of loning APpeals and
bec..e final on "ebruary 21, 1989. This date shall be deeaed to be the final approval
date Pf this variance.

P••• ~b • pe',••,y 21. "0'. (T... 1). (Kh.,I, 00 ..d.,-••y, VC 00-M-173, contln••d
troll age 3::r1'

I I 8. The qunting of a variance w11l alleviate a 01"r1y demDatrable bardship
appro_ching confiscation .a distInguished from a special privilege or convenience sought
by th. applicant..

7t Th~t authorization of the variance will not be of substantial detri.ent to
adjac nt pr~p.rty.

8 That the character of the sontng district will not be changed by the granting
of tb variance.

9 That the variance will be in harmony with the intended spirit and purpose of
thi. dinance and will not be contrary to the public int.erest.



I

I

P.9.i~' ,ebruary 21, 1989, (Tape 1), (J.... B. Mercer, Geneva L. 8al1, oal. M.
8ro~u., Dtane 'l'b0ll", DOrothy Mae Age., VC 88-D-114, continued froa page 36 )

n.ig~bor on Lot 48. she atated abe bad no objection to what the applicant did with the
p,o~'ty. Sh...., ..... conc.,n ahont .ny poa.ibl••ffect the applicant'a ,eq..at .ight
bavelon ber property and/or the 8ubsequent ~vin9 of w.bb Lane.

.,. r"'C~ ..ked Mr. Mlrtln if the Mercer family and their heirs underetood that their
dftv ay w•• to be constructed in accordance with the Public ,aeilltl•• Manual. Mr.
M*rt n replied that they dId.

Sine there were no other apeakere, Chair..n smith c10••d the pUblic bearing•

.,a't'l'boneo. atated that, because the lot ba. an irregular 8hape and, without. variance,
the pplie'Dt would be deprived of r ...onable ue. of the lot, ahe would .a.e to grant
VC 8 _0-174.

II

CODIII'I 01' PUUD, YIIGIUA

I ftIIIAIICB D8OLU'l'Ie- 01' 'f'D 80UD 01' IOU. AJ9ULS

In ~danc, Application VC 88_0-174 by,JAMBS !. DRCIa, GBMIVA L. BALL, OBI! M. BllOADDS,
DIAM 1'II0MlS, DORO'l'BY IIA! AGES, under Section 18-401 of the loning Ordinanc:. to allow
aubd 'lido. into two (2) lot., proposed lot 50A having a lot width of 10 feet, and to
all dwelUng to r....in 23.5 fut fro. lot line for.ed by pipeat.., on property located
at 1 39 Balla Bill Road, Taz Map Ref.rence 30-1«(1»)49,50, 30-1«17)A, Mr•• Thonen
IllOV. that tha Board of loning Appul. adopt the following re.olution:

WB , tIIle captioned application bae been pnJpttrly filed in accordance with the
requ r.enta of all applicable stata and COunty Coda. and with the by-lawa of the
rair az County Board of loning Appeale, and

, fOllowing proper notice to the public, a public hearing va. hald by tha Board
bruary 21, 1989, and

i
WB!~, the Board baa .ade the following findinge of fact:

iH

D37

I
~.

~:
••

That the qplicant ia tbe owner of the land.
'l'be pr..ent -soning is R-3.
Tbe area of the lot ia 35,27& llqUare feat of land.
The lot baa an irregular ehape.
Without a variance, the applicant would be deprived of 'rea.onable usa of tha
lot •

I

I

• hi

1
aPPliCAtion ...ts all of the following Required standards for Variances in Sectioa

18-4 4 of the loning ordinance:

1. T1'lat the ellbjact property vaa acquired in good faith.
2. That the subject property haa at least one of tbe following characteristica:

A. !zceptional narrone.. at the ti.a of the eff.etlve date of the Ordinance,
B. DceptiOftaI ahal10Vness at the ti.. of tbe eUecUve date of the ordinance,
C. l1:cai,tlonaI aia" at the U.a of the eff~tha date of tbe Ordinance,
D. bceptional ahape at the U .. of the effective date of tba ordinance,
B. Bzeaptiollal tOP09l:aphic condit:Lons,
r. An .xtraordinary situation or condition of the subject property, or
G. An aztraordinuy lIiituation or condition of the use or d• .,.lopllent of

.~ proparty i_ediately adjacant to the allbject prop.rty.
3. !bat the condition or aituaUon of the subj.ct property or the int.nded use of

the aubject property ia not of so general or recur tint a natun aa to ...It. reaaonably
pra ucab11A the for_lation of a general regulatioD to be adopted by the Board of
sup viaor. aa an ..ana.ent to the loning ordinance.

14. !bat the strict application of this ardinane' would produce undue bardship•

..,
5. 'l'h.• at such undUe bard~ip ia not abared generally by other propecU.. in the

ssoDin, diatriet and the .... vicinity.
s. ThatsI A.. 'l'h. atdctapplicaUon of th. loning ordinance would effectively prohibit

or ~.a.opabIY r ..tr1ct all rea.onabl. un of the allbject property, or
i a.!b. graatingof a .arianc. will all.viate a clearly de.onatrable hardship

.pp~aChiQl. CORti.cation as diatinguieh.d fro. a .pealal prlvll... or conveai.nce sou9bt
by a aPlIlie-aat.

7. 'tlat a.thorisation of th. vatianc. will Dot be of aubstantial det.ti..nt to
adj nt "aparty.

8. ,"'t the clwtactar of the BOning district will Dot be changed by the "ranting
of h. vailiaDca.

9. '!hat the variance w111 be in har~ny with tha intended spirit and purpose of
tbi1 ordi~nce aDd will not b. contrary to tbe pUblic lnt.reat.

ARD ....... , tha Board of loning APpeals ha. reached the following conclusions of laws



P.9.~' February 21, 1989, (Tape I), (Ja.•• I. Mercer, Gene"a'L. Ball, 0.18 M.Broara. Diane '!'ho.... , Dorothy Mae Age., VC 88-D-174, continued t'rOIl Page 37)

THAT the ~lle.nt ha••atisfied the Board that physical conditions •• listed above
••is whichi under • strict interpretatIon of the zoning ordinance would re8ult in
prac leal difficulty or uno.e••••ry hard.hip that would deprive the ueer of all
r ••• nable ~•• of the land and/or bUilding_ involved.

MOIf, BIRBPORI, BB I'l' RESOLVID that the subject application is GDftID with the
loll log llattatlona:

I

1·
i

'l'hie variance b appro".d lor the subdivision Ot' one lot tnto--two Iota a••how
oni the awm.ltted plat with this application.

onder Sect. 18-401 of the zoning ordinance, this variance ahall auto-etically
expire, without notice, eighteen (18) months after the appro•• l date- of the
va~i.nce unless subdivision has been recorded among the land records of 'airfaz
county, or unless a request for additional tille is approved by the aZA because
of' the occu~rence of conditione unfores..n at the time of approval. A request
for additional tia. auat be justified in writing and ahall b. filed with the
Zoning Ad.Iniatrator prior to the expiration date.

I

j.

onJ.y one (1) entrance to two lots .hall be allowed fro. Balls Hill Road. Th.
driveway ..a.ents shall be recorded UlOng tbe land recorda of, ,airfu County
in: a fora approved by the county Attorney with deeda to the property to eneure
future acce.a to theae lots via a caamon driveway.

The driveway to the propoaed lot sball be con8tructed in accordance with the
PUPlic ,aciliti.s Manual.

t·

The applicant shall conduct a eoils survey for the entire site. The applicant
sball provide a geotechnical study at the requeat of the Director, Departllent
of Invironmental Manage..nt, at the tille of subdiviaion plan approval for
appro'llll by the DepaltlIent of Bnviromental ManalJ_ent and .hall bpI_ant
ft~ding••a requeated by DBM.

prior to aubdiviaion plan approval, the .pplicant ahall impl...nt a tr..
preservstion plan aubject to review and approval by the county Arborist with
t~e intent of identifying, locating and pr..erving individual ..ture, large
and/or .pact-en tre.. and entire .... ar.as on the aite. ,reliainary rough
grading aball not be per-ttted on aite prior to county Arboriat approval of a
tree preaer.ation plan. I

,. A,traU aball be provided along Balla Bill Road frontage of the property aa
deterained by the Director, oepartaent of Bnvironaental Nanag..ent (DIM).

Mr. DlQuilian waa abaent

i

r· ~e applicant ahall dedicate right-of-vay along the entire frontage of this
atte adjacent to saIla Bill ROad aa ahown on the plat 8ubaitted with thia
application dated septe~er, 19'8.

".~bble aeconded the IlOtion.

The tion; oarrhd by a vote of 5-1, Chair..n Saith voted nay.
fro the .,.ting.

,_it decision w.a officially fUed in the office of the eoard of zoning Appeals and
bee e fi~l oft MarchI, 1989. Thia date ahall be de..ed to be the final approval date
of ia variance.

II '

•••J38 .
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pebruary 21, 1919, (Tape I), Scheduled ca.e of:

GAR! L. SAYLOR, SP 88-0-101, application under sect. 8-901 of the loning
Ordinance to allow reduction to alniaua yard requir..enta ba.ed on error
in building location to allow 13 foot high ahed to re..in 5.0 feet froa
.1de lot 11ne and 4.7 teet froa rear lot line (10 ft. ain••ide yard, 13
ft••in rear yard req. by sect•• 3-fD7 and 10-104), located at 7412 Boward
court, on approai.-tely 14,450 square feet of land, soned a-4, Draneaville
Diatrlct, Taa Map 40-l(16»)(D)12.

Deft .e J .... , Itaff coordinator, preaented the ataff report. She .tated that, in
Se eaber :of 19", the applicant received a notice of Violation Iro. the zoning
Inf rc.....t araftch and noted tbat the appl1cAnt did not obtain a building perait for the
atr cture.

~he applicant, Gary L. &aylor, 7412 Boward Court, .all. Church, Virginia, pre.ented hia
ata ..ent'of justification.

I

I



I

I

::::l!~; ,.bruary 21, 1989, (Tape 11, (Gary L. saylor, SP 88-0-101, continued froa

Greg ry R.Men.inger, 7422 Paxton Road, 'alIa church, repre.ented Da9id and Diana 11el,
neig~l'. Of the applicant who•• per_nent addt". 18 7421 Pazton Road, ,aUa Church.
The i.la .re pr••ently living ov.r..... Mr. Mensinger referenced the 11ala' letter of
rebe ery 14. 19'9, whlcb 1•• part of the record, and a.pt...ed concern about tbe view
fr~ tbe Kle1a' bact yard.

A .~CU••iqn en. wad betwe.n Mr. Mensinger and Board Members concernln9.the screening
bet en tb. liela' property and the shed. Nt. Mensinger atated that a fence •••
pret rable:to tr.... Mr. B....ck atated that he believed a fence would be • .are
obj tlonable vIew than the shed It••lf.

,

"0f-fIOt .•••pok. in r~utt.l and, during a discus.ion with the aoard M.ab.r., the Board
di. v.r.d:that the Kiel. have a ah.d on th.ir prop.rty which ia v.ry cloa. to the
sayl r property and, it not grandtath.r.d, would probably b. in violation under the
.aia ing loning ordinanc••

Sin th.re wer. no oth.r apeak.r., Chair..n saith closed the public h.aring•

....1.. ao~ing the abed would caua. unr.aaonabl. hardsbip tor the applicant, Mra. Day
MOV. to ,~ant SP 88-D-lOl, with d.v.l~t condition nUMber 3 to r.ad, in part, • •••A
tote at tive (5) ev.rgreen landacape plantinga a ainiau. ot (tive (5) teet) in height
ahal be plant.d (and _intained) along the aouthw••t.rn .dg•••• ,. innead at ·A total
at t ve (5~ e.erlc.en landsg_pe planting_ a aini.ua ot thr•• (31 teet in height shall be
plan ed al.D9 the aollth.eat.rn edge••• •

Mr. ..-ck atated he would like to .ee acr..ning on the northwe.tern aide at the saylor
lot protect the li.l property and propo.ed an ..endment Which would provide tor a
tota at t4ift (lO) tr.... Mra. Thonen .econded the .ation which tailed by a vote of 2-4,
Mr. bbl.~ Mr. lelley, Mr•• D-r .nd Mrs. Thontn voted nay. Mr. Diauilian w•• absent
troa the "'tlng.

II

I cial 'enit Application SP 88-0-101 by GARY L. SAYLOR, under Section 8-901 ot the
IOni ord~unce to allow redUction to ainillUJl yard requir.enU baa.d on error in
bun il19 l~.tiOll to aUow 13 toot high ab.d to r.ain 5.0 te.t trOll aide lot line and
4.7 eet f~o. r.ar lot lin., on property 'located at 7412 Bovard COurt, 'fez Map ••terence
40-1 fl) )(1)12, Mra. Day MOved that the 80ard at loning Appeal. adopt the following
reeo uUonE

t'e Board haa ..de the following: findings of tact:

AilUllding Perait ahall be obtained within torty-five (45) day. for the abed.

t'baabad aball bacoapleted in • neutral color or • natural tinilh in order to
b. IIRObtruh'e at ita presant loc.tion. A total of five (5) .vergrMll
1••4aoa,. plantinga a .iniaua of five (5) feet in hei,ht aball be planted and
"in~ined .loft, tbe eouthwe.tern .dge ot the .bed in order to soften the
v....l i.,aot oftb. atracture on adjacent properti... .ziatin, vag.tation on
tit. rlOrtbern and e..tern edgea ot the .hed ahall be retained to ..intaln a
b",uer batween the ahed and adjacent properUee.

'f,at the applic.nt ia the owner. of tbe land.
ne pr....t SOftint ia a-4.
'l'1le ar.a of th. lot ia 14,450 ~aI'e feet of Iud.
NOv1n, the ahed would caua. unreaaonable bardship to tbe applicant.

;:
,

WII , ftllowin, proper notic. to tbe public, a public h••ring vaa beld by the, Board
on , b~.ri 21, l,a" and

WKI ,t.e captioned application ba. been properly tiled in accordance with the
raqu r.enta of all applic.ble state and COWlty Code. and with tbe by-la•• of the
pair ez co.ty lIoud of loning Appe.la, and

-Ml, the IICNrd of lonil'l, Appeala has reacbed tbe tollowing conclusiona ot 1.wI

'l'8A~~he ".licant has pr.sented t.ati.any indic.ting coepli.nce witb tbe gen.ral
.tan Uda '01' lJP"ial it Ua" .s Nt torth in Sect. 8-006 and the ad4itional
.tan rda ~or this contained in Section. l-t03 and a-9l4 of tbe IOGing ordinance.

_'f.I'IIOI_' .. It' U80LViD that tbe sllbject appUcation ia GIt.UInD with tbe
toll int ~••it.tiona:

• ~i. approval i. granted for th. loaation and tb. specific .ddition AboWD on
'llie plat iftClu4ed witb tbis application and ia not tranalerabl. to otber l.nd.

,

I

I
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, )It?, rebruary 21, 1989, (Tape 1), (Gary L. saylor, SP 88-D-IOl, continued from
j3V"1
i

•• The old shed shall be reMOved within thirty days of this .pproval.
,

f
.approval, contingent on the .bove-noted conditions, Iball not relieve the

appl ant ffoa co~liance with the provi'ion. of any applicable ordinance., regulations,
or a pted .tandarde. The applicant shall be responsible for obtaining the required
Hon- identi.l Oae Par.it through est.blished procedure., and this special per.tt shall
not ..lid until this has baen accoWlPlhhed.

t.der s~t. 8-015 of the zoning ordin.nce,this special Per~t .hall autOMatically
expi , without notice, eighteen (18) aontha after the approval date· of the special
Pera t unla.s tha .ctivity authorized has baen astablished, or unle.s construction has
''''fd and, i. diligently puraued, or unless additional ti.e is .pproved by the BOard of
zoni ApPe~1s bee.use of occurrence of conditions unfor....n .t tha tiae of the
appr val of this Special Per.it. A request for additional ti.e sh.ll be justified in
writ ng, and .ust be filed with the zoning AdNini.trator prior to the expir.tion date.

Mr. ~ibble .econded the aotion.

The ~tion c.rried by • vote of 5-1, Mr. a....ck voted nay. Mr. DiGuilian wa. ab••nt
f'O~'the ..eting.

*Thi decision was officially filed in the offica of the Board of zoning Appeals and
bee e fina~ on Mareh 1, 1989. This date shall be dee..ed to be the final approval date
of t is apecial per.it.

()II!)

I

I

II i

··.·11/0.
9:45, ••••

I

,ebruary 21, 1989, (Tape 11, SCheduled caae of:

MAROIL s. ISPlNA, VC 88-V-175, application under sect. 18-401 of the
loning Ordinanca to allow construction of an addition to dwelling to 36
feet fro. front lot line (50 ft. ain. front yard rsq. by sect. 3-107),
located at 10925 Belmont BouleYard on 25,991 equara faat of land, zoned
2-1, Mount vernon District, Tax M.p 118-1«2»67.

Bern datte Bettard, Staff Coordinator, present.d the st.ff rsport .nd poillted out a
ai. ke in the ataff report, atating • •••a variance of 36 feet to tha aini80a~
yard ••••bould .tate the front yard.

Nt. Ibble ;requeated clarification froa MS. lettard concerning the nature of thl.
addi ion, Which .aa altern.t.ly defined .a a drive-through or an extended roof.

The pplicartt, Mlluel S. I.pina, 10925 aelaont BOulevard, Lorton, virginia, pr..ented
hie t.t..~t of justification. ae .aid that the ·canopy· he propoaad to conatruct ...
parto! th. de.lgn of th. orlgirtal buildirtg.

ith a.k4t4 lIT •••pirta what hi. justification wa. fOr requeeting peraia.ion to J*ke
addition. Mr •••pina atated the pur~e of the addition wa. ·looka.·

bbl.a.ked the applicant whether thare were any ·.ccades· in tha neighborhood,
the .pplic.nt'. writtan .tat...nt of juatification st.ted, • •••Atc.d•• are a

1\ th... in the lleighboriDg hou••••••• •

Cha "Il .ith uked if tbere were any otber bous•• in the neighborhood with this type
of addition. Mr. upina .aid he did not know of any.

'""f-r..n 8IIith ..ked lit. sapina if he had any otber ju.tification for this requeat. Mr •
•ap a at.ted that the only other justification he could think of wa. that th. deeign Of
tbe house va. intended to include this addition•

.'.1....0 Rapuano, 10929 aelaont BOulevard, LOrton, Virginia, atated that hia lot is
a4j cent to Mr. I.pina'. lot. ae apoka in opposition to this reque.t .nd preeented the
Boa 4 "'UltU with a petition .iglled by other neighbors of Mr••aplna. 1Il'. Rapuano
.ta ed thU the neighbors of lit. upina ..nage4 to work within the freaevock of the
Ion ng or4inance and bliUeve4 that he should be able to do the .....

""iRibble at.ted that, becau.a of the finding. of fact that (1) the neighbora of the
aw icant object to thh rltqUeet for a wariallc., (2) the reqoe.ttor a vaJ'iance is
.01 ly toenbaQca the de.ign of the "eU1ftg, an4 U) denial of tha application will not
ere te • hardahip for applicant, be would 110ft to deny VC II-V-175.

II

I

I

I
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21, 1989, (Tape 1), (Manuel S. lapina, VC 88-V-175, continued from

CODft'f 01' I'AIUU:, 'II.lllIA. Dtj /

I
I

In i'tianae Application VC 88-V-175 by MANUBL S. ISPlNA, under section 18-401 of th.
Zoni 9 OldJnance to allow con.truction of an addition to dWelling to 36 teet from front
lot ine, on property located at 10925 Bel_m.t Boulevard, '1'IIZ' Map aeterence
118 ((2»$7, Mr. Bibbl• .aved that the Board of zoning Appeal. adopt the followIng
na , ution:

That the applicant is the oWner of the land.
The present aoning is R-I.
The ar.. of the lot is 25,991 8qPare feet of land.
Melghbon object to request for addition.
The sole purpose of proposed addition Is to enhanc. dedgn of dulling.
Dfnial of the application will not create a hard.hip for applicant.

I
,

WBl

f
'the captioned application haa been properly filed in accordance with the

r~ r.enta of dl applicable State and county Cod•• and with the by-Iawa of the
Pair ax County BOard of zoning APpea18, and

::el , following proper notice to the public, a public hearing wa. beld by the Board
on bruary 21, 1989, and

, the Board ba•••de the following findings of fact:

~:
3.
o.

~:
I

Thi~l. application do.. not .eet all of the following Required standards for variance. in
sec910n 18_404 of the loning ordinance.

~: tbe .Qbject property wa••~quire4 in good faith.
the subject property bas at l ..st ODe of the following cbaracteri.ti~s:

A. ncepUoaal narrowne" at the ti.e of the effective date of the
ordinan~e,

B. .xceptional lballowne•• at the ti.e of the effective date of the
Ordinance,

c. Ixceptlonal si.e at the ti.e of the effective date of the ordinance,
D. IXceptioaal shape at the time of the effective date of the ~dinance,

I. .xceptional topoqraphic conditions,
r. An extraordinary .ituation or condition of tbe .ubject property, or
G. An extraordinary situation or condition of the u.e or developaent of

L property i ..ediately adjacent to the subject property.
~. ~at the OOftdition or situation of the subject property or tbe intended use of

the _ubject property is not of so general or recurring a nature a. to ..k. r..sonably
'''liCUI. the for_lation of a general regulation to be adopted by the BOard of
sup vi.or. a. a. aaendaent to the loning ordinance.

• "at tbe etrict application of this ardinanc.would produce undue bard.hip.
• '1't.at .uch IIDdile bUdDip i. not shared generally by other proper tie. in the

.a~ aonin, di.trict a.d the .....icinity.
,~ T'at1

I

A. The strict application of the loning ordinance would affectively
probibit or unrea.o.ably re.trict all rea.onable u.e ot the .ubject
property, or

B. The grantin, of a .ariance will alleviate a clearly deaon.trable
bardahip approachlnq confiscation as dietinguiabad' from a.pecial

, privilege or cORvanianca SGlIght by the applicant.

~
• '1'~at autbori.ation of the varianca will not be of .ubatantial detrt.ent to

adja ent Propa~ty. . . .
• 11Iat tbe character of the aoning cU.trict will DOt be changed by tbe granting

of t~e .arlance.
,. That the variance will be in barllOny .ith the intended .pirit and purpoa:e of

thislordinance and will not be contrary to the public interest.

ARD ~IR~, the lIOard of loning Appeal. ba. reached the following conclu.ion. of la.:
I

TRA the applicant ha. not .ati.fie4 the BOard that phy.ical condition. as Ii.ted above
ash which lIftar a Rrlet lnterp.rataUon of the loning ordinance would r ..ult ill
pr8C iClil ,iUi_Ity or c....ry bard.hip tbat weuld deprive the u.e,. of an
r•••ableu•• of the 1 and/or buildl••• involVed.

I

I

I
MCIf, 'tROlleD, BI 1'1' USOLVID tbat the .Gbject application i. DBIIJD.

Mr•• 'l'honen .econded tbe .,tion. The IIOtion carried by a vote of 6-0. "r. DiGUUian
.a. b••nt from the ...ting.

Thi. aeci.~on .a. officially filad in the office of the SOard of zoning Appeal. and
bee e final on March 1, 1989.

II



I

Pa.e ~, ,ebruary 21, 1989, (Tape 1), Board Matter:

DUL 1IBAL'rB VIN'l'URlS, INC., SP 88-8-095, application under sect. 5-503 of
the loning ordinanc. to allow health club at 4429 Brookfield corporate
Driv., suit. 100, on approzl..tely 5.02 acree of land, zoned I-5,
springfield District, Tn Map 44-1«3) )2.

"'. f'"ck !lOved that the BOard go into !lI[8Cutive seedan to lIeet with J ...a zook and
Barb ra Byron, but withdrew hh IICtion when it was discovered that thil Ileeting was
ache led to ~k. place on february 28, 1989 at 11:00 a.ll.

II

pa9.1~..2...,- nbruuy 21, 1989, (Tape 2), Scheduled case of:

"'°1 ....
I

Deni~e J ...., Staff COOrdinator, pr••ented the etafl report.

The ~PPlicant, Diana sall.l, 12896c Grays Point ROad, palrfax, virginia, began by
di.C~••lng the question of aquare footage of the planned health club.

CIUl,~..n s.ith atated it waahil undacateniUng that the applicant wa. required to ...nd
the lat to correct an error in aqua,_ footage and to have the parking. tabulation
Indl ,eted on the plat. -

I

I

MO. ~"l ••ked Chalr..n Silith if developllent condition nlDlber 8, lilliting the ux11ll1D1
nullb r of llIatrona on 8fte to 50, could be changed nov that the square footage v11l be
incr aed.

Chai~..n s.itb atated that the requeat could not b. heard until the applicant provided
the rrected plat to ataff.

cbai ..n ~tb aeked if tbere vaa anyone in the rooll to apeak for or againet the requ.at
aDd inttreat vaa voiced. Be aeked if etaff had any Objection to deferring thia
requ at un~il the plata vere in order and ataff hae a c~nce to r"valuate the
addi {0Da1 .pace. Ma. J .....aid that .taff bad no obj'ction. She atated tbat .taff'a
conc rn va. that tbere aigbt not be adequat. parking for the nWDber of patrone on .ite
aDd, if tbat figure would cbange, .taff would need to know wbat tbe new figure vaa, and
if t at would affect parking tabulationa.

Afte a di~cu••ion bet..en the Board, ataff and the applicant, Mr. Ba...ck IlOved to
defet SP "-8-095 until 'ebruary 28, 1'8' at 10;45 a.m.

I

IIra.r'l'bonen eeconded the JIOtion which carried by a vote of 6-0. IIr. DiGIIUian w..
ab.e t froa tb...eting.

II

I

II I

,.bruary 21, 19", (Tape 2), Scbedul.d ca" of:

"'l~'
10, '1_ •.•. SrDINSTRIC1BR OMITSD MITBODIST CBaRCB, SPA 78-S-264-4, application under

sect. 3-103 of the IOning ordinance to aaend S-264-78 for church and
r.lated facilitie. to perait a covered walkway addition, located at 8508
Booe' Road, on approdaat.ly 4.9075 acr.' of land, zoned R-l, SpringU.ld
Diatrict, Tax Map 89-3(1)15.

"'jY ..illy, staff coordinator, preeent.d tbe ataff report.

Mr. B"_O~ a.ked if tbere would be any c~ng. in the ••ating capacity or perking
.pa ee. ...••eUly anew.red that no chang.' v.re anticipated.

_~d wri.bt, 8521 100" ROad, Springfi.ld, Virginia, repr••ented tbe applicant and
pr ented the .tate-.nt of justification. Be .tated that be acc.pted the .taff report
and Chang•• a. pr•••nted.

Mr. xelle, JIO.ed to grant SPA 78-8-264-4.

COUIIft 01' rAlBU, VI.IUA.

..-cJ'-'L PDID''! U80LWlCII 01' '!D .aDD 01' smr• .I.PP&lLI

I~'peci....ratt Application sPA 78-5-2'4-4 by aYDlKSlfalCKIR DMIT!D MlTBODISif CHORe!,
\l r section 3-103 of the lonift{) O£dinance to ....nd 5-264-78 for church and relat.d
fae lit!..... to paratt a covered walkw.y addition, on property locat.d at 8508 Booa. Road,
Tax Map ",'arence "-3(1)15, lit. leUey IIOved that the BOard of loning Appeal. adopt the
fol owin"reeolution:

..~'IAS~ t.he captioned application ba. been properly filed in accordance with the
r ir..~. of aU applicabl. Stat. and COunty Cod•• and witb tbe by-lava of the
'al fax county lOard of loning Appeals, aRd

I



I

P.9.~~' 'ebruary 21, 19'9, (Tape 2), (syden.tricker United Methodist Church,
SPA 8-8-2"-4, continued from Page j;:l )

WHIR , following proper notice to the public, • public bearing was held by the
on , bruny 21, 1989r and

NB..[I:. ' tbe Board baa ••d. the folloWing finding8 of fact:

Ttlat eM appUcent 18 the owner of the land.
~. pr••ent aonlng ia a-I.
Tha atea of the lot ta 4.9075 actes of land.

Board
01/3

I
AND ZRIA4, the Board of lonin9 Appeals ha. reached the following conclusions of law:

THAT the applicant baa pr•••nted testi.any indicating co.pliance with the general
stan rde for special Perait u••• as .et forth in Sect. 8-006 and the additional
stan .r~ for this u•• a. contained in Section 8-303 of the Zoning ordinance.

N01f, 'l'8IRB~RI, BI IT RBSOLVBD that the subject application ia QUftD with th.
fall winq 1iait.tion.:

I

I

I

r·

/.
!

~.

r·
~.

r·

r·

l.
!10.
~l.

I

:12.

I

113.

Tti••pprov.1·is gr.nted to th••pplic.nt only .nd is not transferable without
further action of this BOard, and is for the location indicated on th.
a~lication .nd is not tr.nsferable to other land.

Tbis .pprov.l is gr.nt.d for th. buildings and uses indicated on the pl.t
stbaitted with this .pplic.tion, except a. qualified below. Any addition.l
.~rQCt..r" of .ny kind, ch.ng.s in use, .dditional uses, or ch.ll;e. in the
pi.n••~ov.d by this 8O.rd, other than ainor engin.ering det.ils, whether or
n.t th... additional us.. or chan;" require a Speci.l p.rait, sball require
approval of tbis BOard. It shall be tb. duty of tb. Peraitt.e to apply to this
sterd for sucb approval. Any changes, oth.r than ainor engine.ring details,
v4tbout tb~s BOard's approval, thall constitut. a viol.tion of the conditions
of this special Perait.

A:copy of this Speci.l Perait .nd tbe Ron-Residential Dse Per.it .!ALL 8.
p~ in a con.picuous place on the property of the u.e .nd be ..ete available
to all depllrtlMnU of th. County of rairf.x during th. hours of operation of
t~. peraitted u•••

Tbis use shall be .Ubject to th. provisions aet forth in Article 17, Site Pl.ns.

'rile ..d.w.ta "'.ting c.p.city for the ..in place of wouhip shall be Uaited to
• tot.l of 300 se.ts.·

~e nWlber of parking space. aball b. 95. All parking shall be on ait••

There llbal! be no church rel.ted parking in the ddv.ev.y adj.c.nt to th.
sirllCture used for the Sunday achool rooaa. 'l'bi. drigew.y .ball be for the us.
af tbe pauonag. only.-

:

' .xi.ting veget.tion .ball be retain.d .nd u.ed to s.ti.fy tbe Tr.nsitional
n.ninv 1 (25') requir.ent as d.fined by the COunty Arbori.t. Ixi.ting

~ tatioo .bell r.ain undisturb.d .xcept that reaov.l ahAll be perMitted to
a,~] cr lodlt•. con.truction ofth. nev addition and any requir.d utility work.
~. applicant .ball .ubait • l.ndsc.plng plan to the county Arborist. Th.
lfadac:laping plan 1lba11 depict the type,.b. and UDlint of ....t.Uon to be
~bt.d adjacent to the covered walkw.y. '1'he lendsceping .h.ll be W1ed to
.often the visual i.,ect of the proposed w.lkw.y.-

'l'be barrier requir...nt ab.ll be w.ived.*

All .ign. on the property, sh.ll confora with Article 12 of the loning ~din.nc••

.,bt-of-W.y to 30 fe.t froa .xtsting cent.rUn. of 8008. !toed and to 45 feet
fra. cent.rlinl of sYden.trigker ltOad: along the .ntiie prop.rty frontage
~es..ry for public nreet.' purpoe:.S 8ball be dedic.ted .nd abell convey to the
BOard of '~Ivl.or. in fee .iapl. upon thirty (30) day' notic. frO. ,.irf••
~y or tb. Vir,Jnla Departaent of 'l'1'usporution. AncUlary te..or.ry
abc nta sllall be provided to facillt.t. ttl 1,.,rov.ents.*

....,nrf .lope .......t. aba11 be provide. alOlll) 8OO8S front.9. to facilit.te
~ad i1lPro....nt.. 'hIllPOrary elope e••••nt.lllall '" provided .,lon,
$fdenatrick.rROad con.istent with the VDOr pIa•• for tb. springfield Iyp•••• •

'!be applicant ahAll t.ke .11 nec....ry action' to correct .ny dl'.inag.
~!1cienc1e... deterllined by the Director, Dill.·



page '~ "b~u.~y 21, 1989, (Tape 2), ISyden.tricker United Methodist Church,
SPA 7~~f-4, continued froe Page ~ )

I

14. The applicant aha II perfor...intenance on the exieting drainage and detention
t.cIIiti.. a. follow.: that it ~.11 cl••n out a.di••nt and debr!a from the
aix (II toot detention to pond and ewale behind LOt 122 and. that it should cut
"..ds and UIIOYe cuttiDeJa fro. the pond betwen Lote 123 and 124 and that this
lIa~nt.n.nc. tunction shall be perforaed annually or aa otten .a required in
or~.r to aiRi.l•• the oft-aite drainage l~.ct•• I

~5. The ...lau. daily enroll..nt of the nur••ry school and child care progr•• Iball
I be forty-five (45) children.-
,

~6. Th~ ..xiau. nUMber of ataff perean_ •••oclated with the nur••ry Ichool/child
care prog'" ahall be ••ven (1).*

17.

I

~8.

'!'he hours of operation for the Dur"ry school/child can progUIl shall be
liaited to 8:30 a.a. to 12:00 noon, Monday through rriday.*

Th. e.i.ting .adular unit aha11 be reMOved froll the property within sixty (60)
days following co~letion of the addition.*

I

*)Tbe,aat.ri.k denote. de.el~t condition. of pr.vioualy approved .pecial
teo 'th... conditions incorporat. aU conditions of the previouly approved .pecial
t ••

I
~. applicant aha11 .ubait n.w plats .hoving the ••i.ting and appro••d Oft-.ite
tllaUer and del.ting the note for 15 additional parking spaces. Th..e plat•
• ball be .~itt.d to the Chair..., BOard of lonlng Appeal. prior to the
r.l.... of the reaolutlon for tbi. application.

Asi. foot vide Type I trail within a 10 foot Vide public ace....a....nt shall
b. pro.id.d along tb••outhwest .id. of BYd.n.tricker Road and along the
fr:ontag. of BOO.S ROad for the entire frontage of the pro,.rty. construction
'" b. def.ned at the discretion of the Director of th. Depart.ant of
...iroa..ntal Manag...nt (DIM) ••

htl "!Pr09al,contin/Jent on the abov...noted condiUone, .hlll not relieve thw
~ant J~- OOllII'l1ance with the proviaioa. of any applicable ordinanc.., regu.lation.,

ed, .ta.darda. '1'tIe applicant ahall be ra.pon.ible for obtainint the reqUired
..i~U.1 U•• Parait through ••Ubliahe4 procedur.., and thia .pecial perllit llball

va11d IIntU this baa btIan acc~l1sbed.

~9. Va~iance appro••l .hall be obtained to allow the .ai.ting dwelling to reaain
! the aini.a reql1ired front yard of the dwelling unit be relocated outaide the

ainiaua reqUired front yard or .ball be r ...ved. The applicant 'hall .elect on
t~ of alternati... and within sixty ,('0) day. following the tran.fer of the
pr~rty to be dedicated for tbe public .treet purpos••• •

HOD-re.idential o.e P.rait for the aodlilar unit .hall be obtained within thirty
(10) days of the Board Of zoning: Appeals appcoval of SPA 78-S-264-4••'0.

I

21.

l,.

er ~t. 8-015 of tbe loning Qrdiaance, this Special perllitaha11 auto.-tically
.xp re, ws.~bOlit DOUce, .igbta"" (18) _ntha after t.he approYal data· of th. special
..r it 1Ift1'" the activity autbor-iHd ha. been ..t.ablisb.d, 01' ulll... ,OOft*tructiOft ba.
eta ted ... i. dilig.fttly pUuued, or- unle•• additloeal U •• is approved 'bl the BOard of
In Jl9 -'1. ~u•• of occurrence of ooftd!Uon. U;Rfor...eft at: the t1lle of the
a 0..a1 ojt _th1e special '.rait. A nqu••tforaddlUonal till. ahall be ,~tletifhd in
vrliog, *«I .ut be filed with the loning At!aini.tratot prior to the nplration date.

Tha .:ttio,. carried by a vote of &-0. 1l1'. DiauUian wa. absent frOli tha ..eting.

*Th • deo~eion wee officially filed in. the Office of the BOard of loningAppeal. and
btIc fi4a1 OIl ..rch 1, 1'89. 'l'bis elat. shall be d....d to be tbe final approval date
of hi. _Paolal per_it. I

I
'ebruary 21, nit, (,ape 2), scbeduled cae. ofl

II

pagr 2::j.,
10:~0 a.a.

,
,

LA",MCI L. IIIMIAM8lI, SPA 10-0-035-2, application YAd.r Sect. 3-103 of
the,onin, or'diD'" to aileild IP 80-D-035 for a bOile prOf•••ional
(d••tift) ofUce to ,.rlln coftUnu.aUon of the G•• witbout. teta, locat.d
at ue. Belllah_oed Oft 35;24' equar. f••t of land, loned ...l,or&••sYina

I Dietrlct, ~. Map 1'-3((1»12•

• ,ton p~ lanas of the law fir. of Bal.l, ThOll", ,i.k., BeCkhorn and Ban.. , P.C., 3110
ra view PEiv., pairtal, ViJ:;ini., r.pr•••nted the applicant. Mr. Ban.. reqt1..ted a
de .crd bf IPA 80-D-035-2 beeall•• a patient of the applicant, who bad te.tified for the



child at
requa.ting
to ahow the
t ••

Addition '1'iae Request
J1r. , lin. Willia. I. Allhon, VC 87-11-082

I

I

I

I

I

Page, 41, ,.brury 21, 1989, (Tape 2), (Lawrence L. Ii_ianaki, SPA 80-0-035-2,

continuedfro. 'age 17 )
applicant .t the l.et b.aring, bad died and the applicant w•• euloglaing the
t ••~l•• of the scheduled h••ring. Mr. Ban•• atatad that another r •••on for
• de artalw•• that be had • ,evieion of the plat which ba vished to pr.sent
,dr ax COWlty water Authority ......nt r.eHoUy acquired dong the froRt of
pro rty, "lOD9 Route 7.

Deni a J ...., Statf coordinator,.tated that ataff had no objection to deferring tbia
requ I at.

Ch.'F..n Salth ••ked if there wa. anyone pr•••nt who bad an objection to deferring this
requ t, and DO objection va. voiced.

J.'~K.l••~' Chief, Special P.r~t and Variance Branch, ••ked if the applicant planned
to te any other aubetantive cbange. to the plat Which lIiqht nec..aitat. [ ..tatting
and! [ a pOtential change in ataff'. position,

Mr. ~.ne. ,t.ted the[e would be no change othe[ than to ahow the [ecently aoqui[ede.'-rent •

Ma. ke1aey:then p[opoeed Ma[ch 14, 1989 at 11:15 ••••••• good ti.e for thi. reque.t to
be h'.rd.

Mr. r....ct moved to defe[ SPA 80-D-035-2 until March 14, 1989 at 11:15 a.a.

Mra.1 'lbone~ .econdedthe aotion which c.rried by • vote of 6-0. Mr. DiGuilian w••
ab."t fro. the ..eting.

II

p.ge ~ , 'ebru.ry 21, 1989, (Tape 2), 9O.rd Matter:

Gray on p.\B.n.. of the law fir. of Ba.el. 'lbo..., riake. aeckhorn .nd Banea. p.e•• 3110
••ir i~ ~ive. r.irf••• virgini•• eeld he had beard that Ann Day would be leeving the
IOU of I.ning Appeale .nd et.ted he would ai.a working with her .nd tbanked ber for
her tri.ution to ,.irfa. county.

II

p.gei .!f2.,

I
lUe.1 Day _ ..d to .bide by re~endation. of the ataff and lIO"ed to gr.nt an additional
12 .p.tba,to expite Matcb 11, 19'0."r:k .econd.d the IIOtion whicb carried by. "ote of 6-0. Mt. aiGUUhn wa.
ab t frOli the ••eting.

II

I'a,e' '-16, '..bruny 21. 1989. ('l'ape 2). Anet M'eIlda ne.i

Beqaest for ..i.er of 12-~n'b '1'i.a Liaitation
hlpb ft••nd SU••• I. Galdo, VC 88-D-IU

Jan I Kel.lf, Chief. special Per.it and varianca Branch, .tated tbat the applicanta were
pr t and it wa. ber llDdent.adtftg that tbera ••• no oppoaibion to thi.; .aivar. l1li.
lI:al y st.ted 1Ir. "tara .a. tbara froa tbe Great ,.l1a Civic .uaociaUon to IndIcate
tbat tbey ~d DO objaction to tbi. rltae.t'for ••alvar.

a08l8'; diacnaion ra"arding the procedUre for .alving tbe 12-lIOntb Ualtation. and a
by .... Kelaey of ~ r ...air....t., Nt. Keney ao.,ed to ,rant a .aiver of the

nth liait.tion OD VC 88-»-143.

tiOD' He aeconded by lira. Thonen and carried by a vote of 5-1r Chair..n saith
nay. Nt'. DiQUt:Uan wa. abaent frOll tha a..Ung.

II I ./

1'891~ 'I 'abruuy :11. 1989, (~ 2). Aftar Agenda ne.1

.aconalderatioA of waiver only
PrayioQa ....eat for Waiver of 12-aonth Li.itation

, McLean ~..nyaon Liaited Partner8hip. VC 88-0-155

J.~lal.'" Chief. Bpacial Per.it and variance arancb. ra.,i...d thi. requaat for the
Boa • '!hill. reqll..t bad been danied on ,ebrllt.ry 7, 1989. on rebu.ry 14. 1919. tbe
app ieant requa.ted v.lYar of tha l2-aonth UaltaUon. which wa. 9ranUd by tha BO.rd.

'.I:iJ



i

page!~~ ,ebruary 21, 1989, (Tape 2), (Reconsider.tion ot waiver only, Previous
Requtst fOI W.iver of l2-month Liaitation, McLean Tennyson Limited Partnership,
VC 8rD-155, continued fro. P&ge '15>

Mr. ~elley!s.id that he wanted to be aure that Mr. Martin, who represented McL.an
~nraon L~.it.d Partner.hip, would .end proper notification.

....tTbon•• MOved to reconaider the reque.t for a waiver of tbe l2-aonth li.itation on
VC 8 -D-155. Mr. Ribble seconded the motion which carried by a vote of 6-0. Mr.
DiGU lian "•• ab.ent from the ting.

Mr •• tThonea stated that the r on for recon.ideration was that Mr. Martin .hould be
told to no\'ity the interested persons.

Mr. • ...ct reasoned that, if the 12-aonth limitation waa waived, the applicant would
stil have to notify all intere.ted people at the time he filed a new application.

I
••• l.l.ey reviewed the procedUre for .ending out form lettera When l2-aonth liaitatione
are aived.

Mr•• Thonen withdrew her .otion to raconsider and aeked that the applicant be requeeted
to • nt out notification. Mr. Ribble withdrew hi••econd of the motion. This was not
con. deredlby the Board to be the proper procedure to vacate a aotion.

In ofd.r to vacate the original aotion, Mr. Kell.y moved to recon.ider tbe vote ju.t
t ••~. Mr~. Thonen .econded the .ation which carried by a vote of 4-2, Mr. Ribble and
Ch.i ..,. SIIith voted n.y.

It s decided that the action taken would put the applicant in the •••• position as
la.t! wek.

I

I

I.....,Set Bearing Daee.
x.rloid corporation Appeal

Ba.elton Laboratorie. ~eric., Inc.,

M•• Jd.ey recotaaanded that .taff ut Mr. Martin to notify all thO*e people pr..ant l..t
weetfand ....iae the. that the Bo.rd had w.ived the l2-montb limitation and b. would be
tili 9 • a•••pplio.tion with a..nded plan. to reduee the number ot Iota. MI. Illa.y
atat d th.~Mr. Martin should .laoaske notification that, when he did ..ke new
appl ca~i~, they would be notified in accordance with tbe procedure.

//

p.gel ~6 , ,ebruary 21, 1989, (Tapa 2), After Agenda It••:

I

.,.~'Thonen .aved to .chedule the.e appeal. to be beard on April 11, 1989. Mr. Ribble

..e dad the motion whioh carried by a vote of 6-0. Mr. DiQuilian was .be.nt fro. the

...t n9.

//
,

Page 7'6, 'ebru.ry 21, 1989, (Tapa 2), After Agenda Ite.:

Approv.l of Minue" fro. october 10 and Decellber 20, 1988

....t'lbon•• moved to approve the.e 1l1nutea •• pre.ented. Mr. Ribble .econded
whie o~rted by • vote of 1-0. Mr. DiQuilian wa. abaent fro. the ...ting.

//

Page ..:t!£., hbruuy 21, 1989, ('1'8p8 2), Afeer Menda Ite.1

the .,Uon

Reqlest for out-ot-turn.Bearln9
WOrd of Life AaaeBbly of God, SPA 8l-A-078-2

Tentatively SchedUled for .ay 9, 1989

Jane Kel.er, Chief, SpeCial Parait and vari.nce Branch, pr..ented ebU reque.t to the
Boar lb••tated that n.....rou. applicationa b••e ...n.t.d fro. that quadr.nt, along
Back lek Ried, .nd that .e.ft need••••ueh tlae a. ro-.ible for .eaffin9. Citizens'
...t ng. a.ao are antioipat.d. Por the•• reaeons, .taff could not .upport the
out- f-tun hearing.

I
Mre. Thon" ".ed to dany the out-of-turn bearing reque.ted for SPA 8l-A-078-2. Mr.
Rib • ae.ded the _Uon wbich carried by • vote of 6-0. Mr. DiGuilian vaa ab••nt
fro. the .eating.

//
I



I

I

I

I

I

i

pa9~ d:1..., Pebruary 21, 1989, (Tape 2), After Agenda It••:

Request for out_of_turn H••riog
Thee•• and ,ranc.. MeGaah•• , SP 89-P-004

Tentattvely Scheduled tor May 9, 1989

I
J'.~.l••Y' Chief, special perlltt and variance Branch, pr••ented this reque.t to the
Boar. convenience ••• judged to be the reason for this requ..t.

Mr. bbl.,.cved to deny thia reque.t. Mr. Thonen seconded the motion which carried by
• v • ot $-0. Mr. DiGUilian w•• ab.ent frOM the ••eting.

II
I

pagel~' ,ebruary 21, 1989, (Tape 2), Inforaation It••:

Syate. IlIIPl...nted in COMputer for
MOtion_ by the Board of zoning APpeal.

I Involving AcHon Ite..

Janef;el••r, Chief, Special Per.tt and Variance Branch, infor..d the Board of this
.yat .blOh had been sugg••ted by Mr. Zook and would be diecU88ed next ..ek at the
Boar ". --tUng witb IU. look.

Mr•• Thon•• MOved to di.cu•• tbi. it•• next week. Mr. Ribbl. aeconded the MOtion which
c.rr .d by • vota ot 6-0. Me. DiGuilian ••••bs.nt teo. the ...ting.

II
'ag. fl, ,.bruary 21, 1989, ('l'IIpe 2), BOard MIItter:

Izpiration of Ann Day'. ~er.

or. ~'ibbl•• C..ind.dthe In.rd that this .a. Ann oay'. la.t ...ting a. a M-.ber of tb.
soar. B.co.a.nted on howb.lpful Mea. Day .a. to hi. in learning tbe proc.dur••• Be
..id she ... an a••at to the Board .nd that he would 111•• b.r. Ber .isbed ber good luck
in a y n.. :venture .h...y pur.u••

Itt•• ~hOD" ..id .he would 11k. to add her b••t .lab•• to Mr •• Day. sbe ..id .b....
• urp iead and di.appoint.d that Mr•• Day .a. not r.appointed. Sbe atat.d Mr•• oay .a.
an a .et to the Bo.rd .nd the Board would plan .011. type of party.

Mra. Day a,id ah. bad enjoyed being on tbs soard and had learned a gr.at deal. she ..id
it a a f~. Board for .hicb abe bad tbe higbest respect. 1IbU. they did not al"ay.
aVr on e'.rything, they work.d it out. She .aid .h. felt tbey had be.n a. fair a.
aft • COUld po••ibly be, .aking v.ry difficult deci.iona .ffecting people'.
live ihood. She .aid ah••njoyed it.

Cbai ... "itb ..id h. would like to thank Mr •• Day for all th. help .h. had giv.n him
dnc •• .-d been on th. BOard. Be aaid ah. had been an ••••t to the Board and .h. bad
all • c.1l8l!lt attendance record and an on-ti.. reeord, ¥biob certainly va. ca-ndable.
•• id b.· hoped tbla would be recognized by th. Board of sup.ni.ora.

1Ir•• Day a,ked that the Clerk prepare a oopy of thi. portion of th....ting for her
..-0 y Boot.

Mr. ~.ll.y. a. th. n.weat Maab.r of th. Board, ..id h. would al.o like to thank Mr•• Day
for rh. in.aluabl. a••i.tanc. abe gave hi. In g.tting aooli..ted to th. procedUrea.

II

,a9. fl, rabrnry 21, 1989, (Tape 2), Aft.r M.nda It.al

J
. R.vi.ed Plata

McL.an Bibl. Church, SPA 73-0-151-2

Jan Kel..,., Chi.f, special '.fait and variance Br.nch, ..id .taff had reviewed th•••
plat and 'ieoouended that tb. Board accept the. •

.. 0rjeoti~ .a•••pr....d by th. soard, ao Cbaieaan S.itb .aid h. would .igft otf on the
plat.

II

OZI



21, Adjournment:

'HI

page! L/8 ~ February 21, 1989, ('!ape

I

Sin~' there vere no other utter- to cOIle before the
44jo rn. ".r•• Diy eeconded the motion which carried
ab•• t fr~ ...ting.

Chat ..n Saith adjourned the •••ting at 12:30 P.M.

BOard, Mr. Kibble moved to
unanImously. MI. DIGuilian va.

I
to the

Board of loning Appeal.

I

I

I

I



I

The reguhr aeeting of tbe BOard of Zoning Appeals ••• held in the Board ROOII
of the Maa••y Building on TUeaday, february 28, 1989. The following SOard
"-abet••ere pr.sent: Dlnlel a-ith, Cbair..n, John DIGlulian, Vice-Chalr-.n,
Ann Day, Pelul S....ck, and Mary Thonen. Robert kelhy and John Ribble w.e
absent froe the •••ting.

Cheif..n salth called the ...ting to order 9:22 •••• and gave the invocation.

h ••1COlled JIIIortha sarrie, the new ..eer of the B04rd of zoning APpeals.

II

page~, February 28, 1989, (Tape I), Scheduled ca•• of:

I
9:00

1
A.M. S. S'l'ONB AND BIOLAH M. LAlfDISS, vc 88-11-116, application under Sect.

18-401 of the zoning ordinance to allow subdiviaion into four (4) Iota,
proposed Iota 4C and 4D each having a lot width of 9.0 f.et 180 ft••in.
lot width required by Sect. 3-306) and to allow ••iating 4••11109 on
propo..d Lot 48 to be 14 f••t froa the lot line for..d by the pip..te. 125
ft••in. distanc. r~Uired by sect. 2-416), locat.d at 6377 Llndess Street
on 1.37716 acr.. of land, loned R-3, Mason District, Ta. Map 72-1«20))4.

I

I

I

Lori Gr..nli.f, Staff Coordinator, presented the staff report. She atatedtbet the
app1 oant .as requating approval to subdivida a parcel of laDd into four Iota but the
lot ould" subdivided into two lots by right. Ms. Greenli.f add.d that in staff's
opin on tb4i applicant. ha.e rea.onable u.. of the property and a barelship approaching
coaf acation does not ••ist and that the approval of this requa.t would result in an
laol teel ••bdivlaion of pipesta.. lot. in an area developed solely in a conventlonal
deva optMnil pattern of lots Which Met the ..in1l111. lot width requir..nt. In closing,
lis. raenlief atated that in .taff's jUd~ent the application does not aeet all of the
r ..u red .'andards for a variance•

• r ..~.Lande.a, 806 Gil1ia. MOuntain Road, Charlottesville, Virginia, aon of the
appl oanta,. appeared before the Board. 'the applicanta purchased tha property in 19..
• nd ve r.aided there sin~ that ti.e and are DOW at an .ge where it ia difficult for
the. to _Intaln tha property. !he lot 18 150,000 square fe.t _king it larger than IIOSt
of e lot. in the naighborhood and has an unusual ai.e, deptb and topography becaus. of
aav•• 81o,.. on two 81e1... a. added that there would be on. driv....y and that till.
requ st wo.ld bring the aubject property IIOr. in line with the aurrounding propertl.a.

lira. i Tbonn ..ked if IIr. Land... had r••d tb. !ett.n sut.itt.d fra. the neigbbon and

•• r~lie4 that he had not.

Chai ..n seith explainad that 1Ir. Landa.s could coament on the lett.r. during hi.
tabu tal U .

At t i. tl Chair..n nith called for apeak.ra in aupport of the r ..u.at and hearing
no r ly c.lled for .peak.n in opposition to the r...t •

....!l ••tlO.• n, 631. aillcrest plac., Al••andri., virginia, abutting property own.r, ca..
fon rei and atatad that he was not oppoaed to the raquast but WfIa concern.d that. tha
raao al of tre•• would affect the buff.ring b.tween hia property and tbe aub}act
prop rty. ,Mr. watson alao aaked that a aoil atudy be conduct.d to dat.rllin. if atora
drai ••r.:!Il....4 to prevent runoff on. to hla property and eEPres.ad cOlle.rn with the
hour that 'cOllstructlon. would be 0ft901Dg. .

0'0$'a.t apa.•, akar was Philip Churcb, 6333 OIIk I.ld,e Drive, Al••andria, vir,inia. H•
• tat tha' he va. not opposed to the applicant aubdividing the .llbjact property into
two ota by ri,ht but did objact to aUbdividing into four lot.. IIr. Church atated that
ba s li".d two blocU frOll tbe subject proparty for tan years and has aaft tba araa
cont nually b. built up and that be was tired of baing -nicklad and di..d to death.-

""riF.reb~ttal' IIr. Lande•••tated that the tree. would re..ln and that he do.. Dot
bali .e tb.ra is a 9rOlllld vater probl... aa added that the lot. would be c..arabla to
tbe ther. lot. in the n.i,hborbood and tbat thla request would ba IIOr. in lina vitb the
nei, rhood tban a townhoua. de••lopllant. .

Cbai ..n ~ith clo.ad the public hearing.

Nt. f·a_clli state4 that tbis waa a clo•• ca.a but that he ballavad that it wliid be an
und. irabl. precedent to ,ra"t tba request, tha applicant can divide the property into
two ota wtltbout • verianGe, and that tb. appliGant bad not satisfied the .taltdard.. B.
then _de ...tlon to ••D]' til. raqu...t.

II i
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pag.i6t? , ,.bru.rr ,2~ 1989, (Tape 1), (8. stone and Beubh M. Land.", VC 88-M-116,

contiR'iiedfroa Page .Lf'"1)

COIJII'f!' or 'AIUU, YIIGIIIIA

I VUIDa .-x.un.. 01' DB IIQUD OP .e-UG IPPIAL8
1

In V~ri.nc. Application VC 88-"-176 by S. STORB AND BHULAR M. LANDSSS, under Sect.
18-4~1 ot ~b. zoning ordinance to allow 8ubdivision into four (4) lote, proposed Lote 4C
and ~D eacb havlD9 a lot widtb of 9.0 teet and to allow ••iating dwelling on propoaed
Lot B to be 14 teet fro. the lot line for••d by the pip••t ••, on property located at
6371 Lande•• street, TaX Map Reference 72-11(20»4, Mr. B....ck .eved that the SOard of
zoni 9 Appeah adopt the following r.solution:

I

I

I

I

I

above

aballowneaa at the tl~e of the effective date of the

notice to the public, a public h..~ing was held by the Bo.~d

B.

B.

th. Boa~d ha. made th. tollowing finding. of taet:

"".t
'l'Ilat

BRUS, the Board of zoning Appeala has reached the following concluaiona of law:

the -rPlicant bas not a.tiafied the BOard that physieal conditiona aa 1i_ted
whlob ..~ a .trict interpretation of the zoning ordinance would r._ult in

ieal difticulty or unn.c....ry hardahip th.t would deprive the uaer of all
nableuae ot the land and/or building. involved.

ROIl, TBDIlroRl, al IT ItlSOLVID that th••ubject application 18 DaIIID.

Nta. 'l'honen aeconded the action. The action carried by a vote of 5-0 with Keaar••
Kell y and Ribble ab••nt fro_ the ..eting.

I,
Thi:Ldeci_ion wa. officially filed in the office of th. Board of loning Appeala and
bec~e tinal on March 8, 1989.

// I

WBBR , the captioned application ba. been properly filed in accordance with the
regu , ...alfa of all applicabh state and county Cod•• and with the by_Iawa of the
,air ax county SOard of zoning Appeals, and

T••t the applieant. a~e the owner. ot the land.
The p~e.ent soning i. R-3.
'1'_e a~ea ot the lot i. 1.37716 ac~.. of land.
The g~anting of thi. va~ianc. would .et an und.ei~abl. precedent a. the~e a~e

otber large lot. in tbe neighbo~hood.

5. The applieant. ean .ubdivide into two lot. by right, fou~ lot. would be a

I
I eonvenienee.

Thi. applicp:ation dQt1. not ..et all of the following Requi~ed Standards for Variances in
seet on l8~404 of the loning ordinance.

I
~.
~.
,
,

I

I

the aubj.ct property wa. acquired in good taith.
the aubject property ba. at lea.t one of the following charaet.ri.tica:
A. !xceptional narrowne•• at the ti.e ot tbe ettective date ot the

Ordinanc.,
Bxceptiollal
Ordinance,

c. !xeeptional ai.e at the ti.e ot the ettective date ot the ordinance,
D. lXeeptional .hape at the ti.. of the eftective date of the ordinance,
B. Ixceptional topographic condition.,
P. An e.traordinary aituation or condition ot tha aubject property, or
G. An extraordinary .ituation or condition of the uae or devalepaent of

I property immediately adjaeent to the eubject property.
9. Tbat the condition or .ituation ot the .ubject property or the intended u.e of

the _.ubjec~ property ia not of ao general or recurring a nature aa to ..ke reaaonably
practicable the tor.ulation of a general regulation to be adopted by the BOard of
Sup.rviaor. a. an ..eRdaent to the loning ordinanee.

,. That the atrict application ot thia ordinance would produce undue hard.hip.

~
• 'I'bat auch undUe hardahip ia not abared generaUy by other properties in the

.... zonint di8trict .nd the .... vicinity.
• That:

A. The .trict applic.tion of the lonin1l ordinance would effectively
I prohibit or unra.aon.bly reatrict all reasonable use of the subject

property, or
The granting of a variance will alleviate a clearly de~natrable

bard.hip approaching confi.cation as diatinguiahed troa a epacial
privilege or convenienee sought by the applicant.

~
• That authorisation of the variance will not be of aubstantial detri.ent to

adja ent Pfoperty.
• ~at tbe character of the IOning district will not be changed by the granting

of t e vartance.
• 'l1lat the variance will be in haracny with th. intended spirit and purpose of

thi~ ordinance and will not be contrary to the public inter.st.
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P.9~ ~;f , r.b~uary 28, 1989, (Tape 1), Scheduled ca•• of:

DR. AND MRS. M. SOBHANY, vc 88-V-179, application under Sect. 18-401 of
the loning ordinance to allow construction of dwelling 15 feet fro. 814.
lot line and 45 f.et lrom the front lot line (20 ft. miniaua aide and 50
ft. minimum front yards required by Sect. 3-107), located at I1S09 River
DrLve aD approxI..tely 31,665 square f.et of land, zoned R-I, Mount vernon

~
District, Tax Kip 122-2«2»10.

Keit Martin, attorney with walab, COluccI, Stackhouse, ~Lcb, Lube1.y, P.C, 950 80rth
Gle ROad, ArlIngton, VIrginia, repre.enting tbe applicant cam. forward to request.
tbir y day.dererral. Be atated that this would allow the applicant an opportunity to
8ub t pl.'. to the neighborhood Architectural Review SOard.

05/

I
,

Chai ...n Sli"ith polled the .udhnce to deter_in. if Anyon. prea.nt objected to the
dele ral•.. aeariDg DO reply, ChairllllD. hith asked ataff for a deferral date. r.ori
Gree li.f"St.ff coordinator, auggest.d March 21, 1989 .t 10:30 •••• B••ring no
obj tion, the Chair so ord.red.

II

P.ge ~~, 'ebruery 28, 19S9, (Tape 1), Scheduled c.se of:

9130IA.".

I

JBRRY A. BIHR AND QABY D. KHIPLIHG, T/A MASON HICK BOSPITAL, SP 88-V-l03,
application under Sect. 4-503 of the zoning ordinance to allow •
v.t.rin.ry hCMpital a••pproved in SP Si-V-062, ••pir.d, located .t 7685
MaL.t.ad R0«4 on approd..t.ly 20,004 squan f••t of land, ZOned C-5 and
C-8, Mount Vernon Diatrict, Tax M.p l07-4«4)32A.

LoriiGreenlier, Starr coordinator, preaented the at.fr report. on ,ebru.ry 24, 1987,
tb. .rd.r loning APPeals .pprov.d SP 86-V-062, .n identio.l .PPlic.tion, but the
Spec d p....it .xpired before the. ait. plan had be.n approv.d and conatruction
cc.. need. She at.t.d th.t since the original applic.tion the ordin.nce haa be.n
re.l ad an4 the nu.ber of parking apacea could be reduced to 16 rather than 23, .llowing
r~ to pr~Yia. additiOnal acreening. In cloaing, Ma. Greenlier at.ted that it ia
at.r la ja~t that thia application doea DOt ..et the atandarda for. &peei.l perait
us. or re,aona set forth in the staff report. St.ff reco..ended denial of the
.ppl c.tion.

se to questions fra. Mr•• B.rris, Mr. Band.rs explain.d that the applic.nt
beve 't.o ~ly with all Bealth Departa.nt regulauDIls rel.tin9 to th. vet.rinary

tal .

B. I ndrict sandera, 3905 Railroad Avenae, 1200M, ,airf.x, virgini., attorney for the
appl cant .... forward. Mr. Sand.u stated that be conaidered thia application to be
mere y an 'atenaion of ti.e on the origin.l applic.tion. !bis ia an identical c.se
whie waa ...rd by' the Board in ..bru.ry 1987. B••xplained that th••pplic.nt·.
ea,i ••1' P4sSed away during the .ite review procesa .nd a new engin.er h.d to be bired.
Tbe it. p1an was approved within the 18-.onth tlM period but the buUdiDg' perait w••
not lled, construction did not coaence, the special perlllt expired, and the applicant
did ot r~..t additional ti.e.

111:. Hnder, atat.d that h. believed that th...jor iasu. va. that th. property ia loned
C-I Ill4 C-., which .llows part of th. property to be und by right for basically
'"'Jt. In, "d this use, 1a -.ore in line with th. character of the neigbborhood. Be .sked
that de..lt.s-.nt condition 7 in the at.rf report be re.is.d to d.l.t. the word -..xi_.
ud tated·,that he would like to be certain that then were no other changes bee.u..e
-. of tb. CODcUtionS were worded diff.r.ntly then before.

N<. ~aiUli.n e.l1ed Mr. sanden .ttention to 4e.elopMnt ClOftdit1ons 9 through 12 and 18
beca se he Idid not beli.ve th.t COIIplied with the .pprov.d slte plan. Mr. Sandeu .aked
th.t the d.v.lo~nt condition. or th. pre.ious staff r~rt be, incorpor.ted if the c.se
i. a roYed r.ther th.n the ones in the staff report dated ,.bru.ry 21, 1'89.

S.rri. atated th.t th. applicant had indicated .t the last public hearing th.t if
illPl-.ntat1on of the .cr.ening .nd setback requir..ente Were to be inatituted

the "oparty could not be 118ed. since the parkin9 requireaent had been r.vbed,
sked if parking spac.s could be r.lIOved to .llow additional screening. Mr. S.nd.u
ed t~t he did not beli.v••0 bec.u•• th.re ia .ft approv.d .it. plan .nd the

s h" a·.1readY t.ken two yean. B. explained th.t. to ch.nge the screening now
r"u.~re u .dditional year for the applicant to go throuvh uother sit.e plan

In ,....,
hoop

I

I

I
Mr•• '1'boIIe~ qu.stioned staff if 4e.,..lopJtellt condition n~r 11 would address any
cone rft. r".rding odor .nd nob. connected with the veterinary hospital and 1t8.
Gree lief iteplied that it noald.

N<. ~.nder ••.. noted that the perllits have been approved but the appUcant bid not yet
pick the. up fro. the Health Departaent.

,

Itt •••_c~ .sked st.ff to .xpl.in th. differences in th..e dev.loplMnt conditions and
the tn.. 14 the previous .pprov.l. M.. Greenlier repli.d th.t ahe h.d not co~red the
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I
P.9~ ~r 'ebruary 28, 1989, (Tape 11, (Jerry A. Binn and Gary D. Iniplinq, tIe Ma.on
Hackl Bo.pitaI, sp BB-V-I03, continued trOll Page S"'/ )

I
t ..~.t. of development conditions because staff had analyzed this the .....a any new
app 1catlon. She add.d that if there Were any conditions that the applicant dls8gr••d
vI t abe would be happy to discu•• thd.

Ja XelHY, Chief, .special Peralt and variance Branch, stated that a different staff
coo inator had prepared the etaff report on the pIevioue application and that the SOard
had .vised the development conditions at the tl~. of public hearing.

Mr •.~nd.r•••ked that the BOard use the developMent conditione stipulated by the BOard
in ~n. previoUl! approval be adopted for this special Permt.

The .ere: no ape.keu to addr••• thia request and Cbalrll&n SlIILth asked if staff had any
clo ing c~ts.

Ms. r ..nllef stated that although it appears that the applicant was diligently pursuing
sit plan ~roval the p.rMit did expire and th. applicant coll1d haverequ..t.d
add tional ti.e. Staff did review this as a n.w application, th.r.for. did not go
thr ugh the two s.ta of d.v.lOpll.nt condition8 word for word.

cha r.an saith closed the public hearing.

Mr. IDiGiullan stat.d that he b.lieved that the applicant had Mit the standards for a
a~dial p...it and IlQv.d approval of th. request. The approval w.. subject to the
deveilop..n~ conditions dated 'ebruary 24, 1987 b.ing imph_nted with the following
IIOd~ficatU)fts:

ndit~on8 1 through 7 r ..aln the .....

coDditlon au.,.r 8 revis.d to read: ·TWenty-four (24) parking spacas shall be
rovided.·

onditions 9, 10, 11, 12, 13, and 14 shall r..ain tha .....

dd condition nu~r 15 which Iball read: -The applicant shall CO~ly with the
confor.ance atandards specified in Article 12 of the loning ordinance.·

~dd condition nullbar 1& which shall r.ad: -'l'he bUilding shan be constructed 80 as
~o en~r. no ..iaaion of odor or noise which may b. d.tri.ental to adjoining
properU••• •

Giulian atat.d that he va. familiar with the area and was not awar. of anything
had c~anged in the ar.a fro. the prior approval to prohibit this fra. baing a
tible'Q8e.

a..-c:JfI: seconded the mtion•

.an SMith not.d th.t the Parking ordinanc. had changed and asked .taff if 1&
ing spac.. was sUffioi.nt, Ms. Gr••nli.f repli.d that 1& was required.

I

I

I

Mrs. 8arris atat.d that .h. bali.v.d additional acr..ning should ba provided.

Mr'~Thonen ca.ment.d that she did not want to sea the applicant hay. to go back through
sit plan revi.w. Ms. Greenli.f stated it vas staff's und.rstanding that the applicant
wou ha.., to go back through sit. plan reyiew becauae of the change in ua. since an
off e bU~ding vas curr.ntly under construction and the_applicant wanted to chang. the
\1.H a a ."terinary hoapital.

Mr.c.
...1

iQlul~an expr..sed concern that a reduction to tbe number of parking spaces would
o..r~low parking along Araistead ROad. 8. added that the Departllent of

oDHnt.al Maftag...nt (DO) apparently b.lieYed that the aoreening was sllfficient • I
Mrs. Tbonen disagr.ed witb staff about r.ducing the nUmber of parking spac•• and stat.d
that sbe c~llld not in good conscience .and the applicant back tbroQ9b sit. plan.

C..l

•••.1
not

8ft saitb oalled 1Ir. SAnd.u back to the podiua. In respon.. to an earUer
ion !~o. MrS. aarri8, Mr. sandera atat.d that he had di.cussad r.ducing tb. parking
the applicants bu.t bltc4IllH of the Ral'l'owne" of the lot, the parking .pac.. could

r..oved in order to provide additional screening.

el.e~!e.plained that abe had dlscuss.d the .ltuation with John Winfield of DIM. a.
ated ~hat th..... type of r.vislon that the applioant went through to r.via. the

a "'ical office building fro. a vet.rinary hospital would bave to be don. to
se thf tyPe of use. Mr. Winfield furtber indicet.d that the.proc.ss would take
d ..t.ely one aontb and a redDCt!on in the rw"r of parkiP9 .pae.. and providing
10Ml, screening would not affect the l.ngth of th. proc.... lis. hl••y .tated that

ieal office building waa approved aubject to the aubaitt.d plat and DBM

I



I

I

Page 63, 'ebruary 28, 1989, (Tape 1), (Jerry A. Binn and Gary D. KIllpling, t/a Mason
Neck sospital, sP 88-V-I03, continued fro. page 5,;:;L- l

oY.r~ookedtb. tact that the Board of zoning APpeals had no jurisdiction to ~dlfy the
8cr_,0Io9 for a uae by rigbt, therefore the medical office bUilding was approved with
inadfquate acreening.

Tb.r~ v.. ~ further dhcll8don and Chalr....n s.ltb called for the vote. The IIOtion
carrted by;. vote of 4-1 with Mra. Barr!s voting naYI Mesar8. le11ey and Ribble ab.ent
fro. the ...ting.

1/ i

CODftr 01' 'UUU:, nEIIIJA

..8CIAL PDIII'I' mr:sar.une- 01' '!lIB IIOUD 01' Ic:.IK UPDLS

In~1al iPerait Application SP 88-V-IOJ by JBIUlY A. &INN Alf]) GARY D. ItRIPLING, 'rIA
MA RBCK,HOSPITAL, under Section 4-503 of the zoning ordinance to allow. veterinary
ba-p tal •• approved in SP 86-v-a62, expired, on property located at 7685 Araist••d
Road orax lIap Reference l07-4«4»32A, Mr. DiGiulian MOved that !;,he BOUd of loninq
Appe; b adqpt the following reeolution:

....~' the captioned application h.. been properly filed in accordance with the
requ i.ent.• of all applic.bl. state and county Cod...nd with the by-la". of the
r.ir ax COljnty SO.rd Of loning APpeala, .nd

WRIR~. f.llowing proper notice to the public. a pUblic h.aring
on "bruary 28, 1989, and

,

MBD~, t~. BOard haa .ade the following finding. of f.ct:

waa beld by tbe BOard

~:
,

T~at the applicants are the ownere of the land.
'fle preaent aofting ie c..5 and C-8.
orb••rea of tbe lot 18 20.004 equare fe.t of l.nd.

AND MBIR!A8, the BOard of loning Appe.la has reached the following conclWlion. of law:

TBAT~he applicant ba. pre.ented t ..ti.ony indicating compliance with the geDer.l
atan rd. lor special perait O.e. a•••t forth in Sect. 8-001 and the a44itiOGal
.tan rde for this ua. aa contained in section. 8-903 and 8-911 of the loning ~dinance.I
HOW,t·TBDBroU , BB 1'1' RBSOLVID that the aubject application ie
fall wing lta1tation.:

" 'l1Iia .pproval i. granted to the applioant only .nd 18
flUtber action of this BOard. aM 18 for the loc.tion
applic.tion and ia not tranaferable to other land.

GIIAftD with the

not tr.nafer.ble without
indicated on tbe

~.
,

'1'bi. approval i. grant.d for the building. and u.e. indicated on th. plat
.~ttedwith thi. application. except .. qualified below. Any additional
atructur.. of any kind. chan9•• in u••, additional u•••• or cban,•• in the
plan. approv.d by thie BOard. other than llinor eftgine.r1ft9 d.tall., whether or
nlll't th... additional ue" or chang.. require a speeial hrait. abe11 require
approvU of thle Board. It .haU be the duty of the Perll1tt•• to apply to thi.
__rd for auch approval. Any cbanv•• , oth.r tban ainar engineering detall_.
~thout thi. Board'a approval, .hall con.titut. a violation of the condition.
ol thie special Perait.

I

A copy of thia special P.rait and tbe Ifon-Re.id.ntial 0•• Perait SHALL a.
POS'rBD in • COIlIIpicuoua place on the property of the lIM aDd be _de available
to all depart.ent. Of the COunty of ,airfax during tb. bour. of operation of
the per.itted u•••

~. !hi. u•••b.ll be .utiject to tb. provi.ion•••t forth in Article 17. site Plan••

I
~. '!'he _xillWll ftUab.r of eaplor-•• on tb. pr..ta•• at any one ti•• aball. be ••'1.1'1

(1).

;7. Dlidication for public .treet purpoa•••hall b. frOll the cent.r lin. of
Ar_iate.d Road a...11 a. COIletrllCtion of road impro....nt. COIl.i.tent. w1t.b tb.
dedic.tion .nd con.truction pre.iou.ly coaplet.d by tbe adjacent City Se~vic.

station. Teapor.ry grading .nd conetruction ......nt. .ball be provided.
I

I
~.

I

'!'h. houre of operation .ball be liMi'.d to 1130 •••• to 81'00 p.a. on weekday••
and 7:30 •••• to 2:00 p••• on saturdays. "r9*\CY oar. rill be provided a.
n.eded.

~entY_four (24) parking .pac•••hall be provided.



O. A.even (7) foot brick wall shall be constructed and plantings ahall be
provided u shown on the d.v.l~.nt plan a. aublllitted with this application.

Parking lot lighting, if installed, ahall be the low intensity type, on
s'andard. not to exceed twe1V8 (12) f ••t in height and shielded in ...nner
tbat would prevent light or glare froa projecting onto adjacent properti•••

page: 5f, February 28, 1989, (Tape 1), (Jerry A. !Jinn
Re<:kjiQ;pital. SP 88-V-I03, continued frOll P4g8 03 )

i
I.

i

and Gary D. Knipllng, tla Mason

I

Th...xiaum height of the building shall not exceed IS feet. The building
shall be one story and be in conformance with the picture. subMitted.

'lbe applicant shall coaply with the conformance standards specified in Article
12 of the loning ordinance.

~e applicant shall comply with all aealth Depart.ent regulations pursuant to
seet. 8-911, additional standards for V.terinary Hospitals.

I

ITb. open apac. calculations ehall be provided to the DePart.ent of
Invironaental Manag..ent for review and approval to eneure that no .are than 25
~rc.nt of tbe interior parking lot landscaping is uaed to aatisfy the open
space require.ent.

1. Interior parking lot landscaping ahall be prOVided pursuant to Article 13 of
tbe lonlO9 ordinance. Such land8caping ahall include the provision of
.~.t.nti.l planting 181and. in I; aannertbat will eoften tbe visual impact of
tbe parking areas and building. Land8caping ahal! be provided in accordance
wlth a landscape plan aubmitt.d to ataff for r.view and approv.d by the BIA and
til. county Al'borist.

k2.
'I

I

~"
l"

~"
"

~6. !be building shall be constructed 80 as to ensure no emiaaion of odor or noi••
i which ..y be detri••ntal to adjoining properties.

,.hh approval, contingent OIl the abov.-noted conditiona, shau not relieve th.
appl~cant lroa ca.pliance with the proviaions of any applicable ordinanc.. , regulations,
or a;sopted sta.darda. 'lbe applicant shall be reapondble for obtaining the required
Ron~.aidentialUa. p.rmit through eatabliahed procedures, and this special perait ahall
not ~ valld until thiS has be.n accoaplhhed.

.r ,eet. 8-015 of tbe loning OCdinance, thia Special '.r.it shall auto..tically
e, without notice, eighteen (18) .untba aft.r the approval date- of the Special
t lUll'" the act!vity authorised baa been ..tabliilMd, or unl..s construction bas

star .d and i8 diligently pursu.d, or unless additional ti.e ia approv8d by th. BOard of
IOni , APPeAls becau•• of occurr.nc. of condition. unfor....n at the ti.e of the
appr val of thia BpeCial Perait. A requ••t for additional ti•••h.ll be juatified in
wri ing, and .uat be filed with the loning ~ini.trator prior to the expiration date.

Mr. fBa-.ck .eeonded the IlOtlon.

I"Oftioa carried by a vote of 4-1 with Mrs. Barrie voting nay, Mesara. lell.y and
Rib 1. ab..nt fro. the ...ting.

*Thi'8 decioion was officially filed in the office of th. BOard of loning Appeala and
bee • final on March 8, 1989. 'lbh date .ball be d"med to be the tinal approv.l date
of i. special perait.

II

pag~~, ,ebruary 2S, 1989, (Tape 1), Sch.duled caae of:

IIIRB'l'B S. AHD SILINB BlOWIR, VC 88-8-177, application under seet. lS-40l
of the loning ordinance to allow construction of addition to dwelling to
20.6 fe.t fro. rear lot lin. (25 ft. ainiau. rear yard reqUired by Sect.
3-307), located at 7800 Lowaoor court on approxiaately ',451 equare f.et
of land, lonsd a-3, Springfield District, Tax Map 98-2«6))464. I

ht Y Reilly, staff coordinator, pres.nted the staff.

aelen. Brower, wife of the
wa. approximately 10 z 12 with a

Thon~ ask.d the aise of the exiatint kitchen.
ieant" CaM forward and .tated that the kitchen
aped l,ayout.

appl1CMftt, lenneth Browner, 7800 Lowaoor
ard. .e atated that be .... proposing to
n4 th. kitchen, an4 ad4 a sitting rOOM.
itectdrally coapatib1e with the .xi.ting

court, springfield, Virginia, c...
extend the back w.ll of ~he house 12
ue ~4.d tbat the 044itLon 11111 tt.
house.

feet,

I
Mr. Brower noted that becaus. the lot i. pie ahaped thi. i. the only place for tb.
add tion.
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I

I

I

I

I

p.gel:~' ,ebruary 2~/ 1989, (Tape 1), (Xenneth S. and aelene Brower, VC 88-a-177,
cont Rued ilroa Page 57 )

N1' • ••"'0_ ••ked how far the bou•• on Lot 418 waa (COllI the shared property line and Nt.
Bra'" rep~ied approximately 3D f ••t. Mr. Brower added that he bad discu•••d the
addl~10n v~tb the owners Of LOta 478 and .,9 and they had voiced no objection.

'h~.w.r.lno apeakera to _ddr... this application and Chairaan saith clOsed the pUblic
hear ng.

Mra. Thonen ~v.d to grant the r~u.8t because the lot Is pia shaped, the house Is
un ally .ltuated on the lot, and becau.. abe believed that the applicant had aat the
ata rda. The approval ••• subject to the developMnt conditione contained in the
aUf report being Il1pl...nted.

Nts.iThon•• called the applicant back to the podium to di8CU8. the sct..nlng. MrS.
BtO r s~a_ed ~ha~ thete Is a s..ll gtOUP of ttees but DOst of the ttees ate on the
neig bor's;side of the fence.

!hone~ added condition nu.ber 4 to read: -The materials, construction, and
tectu,e of the addition 8ball be in keeping with the e.isting dwelling unit. A row
rgr"ns, tbr.. (3) feet in height at the ti.e of planting, shall be. planted five

eet .part along the nar lot 11ne behind the addition.-

Ms. eilly asked for a clarification as to exactly vbere the ttees were to be planted.

Thonen replied tbat the trees were to be planted directly behind the addition not
the entire length of the ptoperty.

cbai~man ~ith infot..d the applicants that new plats showing the plantinge would have
to b' SUbmitted to staff if the request was approved •

• d

1
CUsion tOOk place .-mq staff and the BOard as to whether or not ne. plats were

n.. d showing the plantings. Mre. '!honen stated that sbe would not ..te it a condition.

II

I

CODJIft or PAIUU:, ~IIU

VAllIAIICI: B80LU'Dc:. or ftI: 80UD 01' IOUm U'l'DLS

In v~riance APplication VC 88-8-177 by ltlNNIn'B S. AJilD BILIMI BROnR, under Section
l8-4Pl of ~he loning ordinance to allow construction of addition to dwelling to 20.6
feet fta. ~..t lot line, on propetty located at 7800 ~t Court, TaX Map Refetence
98-2 (6))4.4, Mre. Thonen .aved that the BOard of loning APpeale adopt tbe following
rno uUona

, t_e captioned application has been ptoperly filed in accordance witb the
r.enU of ell applicable state and COUDty Cod.. and with the by_la"s of the
ax Coilnty BOard of loning Appeals, and

, following proper notice to the pUblic, a public heating wes held by tbe BOatd
btuat, 28, 19.9, and

~t the applicants ate the owners of the land.
ne present xonin9 is R-3 •
~ area of the lot b 9,451 equare feet of land.
~e lot i. pie shaped prohibitlng consttuction elsewhere on tbe lot.

'I'Ms qlpliOaUon .eets aU of the following Required Standards for Vetiances in section
18-4 4 of the loning ordinance:

!bat the subject property wes acquited in good faith.
~hat the subject property has at lea.t one of the following chatacteristics,
1h _xceptiona1 nsrrOWDess at the ti.e of the effectiYe dat.e of tbe ordinance,
a. ..ceptionsl shallowll..e at the ti.. of the affective date of the ordinance,
C. axcaptional siae at the ti.. Of tbe effective date of tbe ordinance,
D, .ceptional nape at tbe ti.e of tbe effective date of the ordiaance,
., .xcaptionel topographic conditiona,
r. Aft e.traordinary sitaation or condition of the subject ptopetty, Ot
G~ An extraordinat-y situation Ot condit:1on of the use Ot developaent of

property i-.4iately adjacent to the subject property.
'!'hat the condition or situation of the eabject property or the intended u.e of

ubj~ propecty is not of 'so genetal or recurrin9 a nature a. to aake rea.onably
tioabl' the fot.olatlon of a general tegulation to be adopted by the BOard of
Visor, as an ..ena-ent to the lonin; O£dinance.

~at the strict application of this ordinance would produce undue hardship.
'l1'aat such undua hardehip is not shared generally by other properties in the

8OOin9 district and the .... vicinity.

......
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DBAS, the eoard of loning Appeals has reached the fo11owin9 conclWlions of law:

P.9'~ 5c;" ,abruary 28, 1989,
con'l~frompag.~)

,

I

I

(Tape 1), (Ienneth S. and Helene Brower, VC 88-8-117,

'l'II1RI'fORI, BII IT RBSOLVBD tb.t the 8ubject appHcation h ..... with the
ing ~i.it.tions:

the applic.nt bas ••ti.fied the BOard that phyaical condition. a. li.ted above
which und.r a atrict interpr.tati~n of the loning ordinanc. would reeult in

ioal ~ifficulty or unnec••••ry h.rd&hip that would d.priv. the uaer of .11
nabl.iue. of the l.nd and/or building. involved.

'that:
A. !he etrict application of the loning ordinance would effectively prohibit

r...onably r..trict all rea_onable u•• of the subject property, or
a. Tbe granting of a varIance will alleviate « cl••rly de.anatrable hardship

aching confiscation a. diatlngulahed tra. « apecial privilege or convenience sought
• applicant.

!hat authorisation of the variance will not be of 8ubatanttal detri••nt to
ent property.

!hat the characte' of the IOning diatrict will not be cbanged by the granting
• yael«nce.

'!'bat the v.dance will be in harllDoy with the intended _pleH and pur~. of
~dinance and will not be contrary to the pUblic intereet.

...'
by

I
,

2.

This variance is approv.d for the location and the specific .ddition &hown on
the pl.t included with this .pplication and i8 not tran.fer.bl. to other l.nd.

onder sect. 18-407 of the zoning ordinanc., this variance sball .utaaatically
.'Pir., without notic., .ightssn (181 MOntbs aft.r the .pproval d.ts· of the
Y'ri.ncs unle•• construction b•• started .nd i. dilig.ntly pur.ued, or unle•• a
t~..t fat additional U •• Is .ppto,ed by th. B,IA. beealln of the OCCUlr.aCe of
ct$lndltioD8 unfor....n at tb. tiIH of approval. A requeft for .dditional tiM
.aat b. jUlltified in writing and sball b. filed with tbe loning Adminiatrator
prior to the ••piration dat••

decision wa. officially filed in the offics of ths BOard of loning Appeals and
e li~l on March 8, 1989. This date shall be dee.ed to be tb. final approval dat.
ia vaii.nc••

I
A Building Permit .ball be obtained prior to any construction.

4. Tt...t.ri.ls, construction, and architecture of the .ddition ahall be in
keeping with tbe e.iating dwelling unit. A row ot·evergreena, three (3) fe.t

:, i. h.igbt at tbe ti.. of planting, shall be planted flY. (5) feet .part along

~
tte rear lot line b.hind the addition.

Mr. Giull.n seconded the ~tion.

The tion carried by a vote of 5-0 with Measra. Kell.y and Ribble absent froa tbe
...t n9.

,....,
baa
at t

II

Pag. ,50, r.bruary 28, 1989, (Tape 2), Scheduled cas. of:

I

DARIBL J •• MARY r. GODAR, vc 88-c-180, application und.r sect. 18-401 of
th. loning ordinanc. to allow construction of a detached garage 10 ft.
froa a side lot line (15 ft. ain. side yard required by sects. 3-207 and
10-104., loc.ted at 974' V.I. Road on appro.iaately 29,945 aquar. f.et of
lana, aon.d 1-2, c.ntr.vill. Di.trict, Ta. Map 38-3((20)33.

10:0

I

latbf Reilly, Staff coordinator, pres.nt.d the .taff report.

.... r-l1Cl1tnt, Dani.l J. Godar, 9741 val. ROad, Vi.nna, Vir9inia, c.e forward and
r.fe enC.d'.;'bia atat."llt of jl1etification 8gb.itt.d with tb. applic.tion. Be added that
tb.r are no objecUOQ. trOll the neigbbors and this is the only location tbat the garave
can co.~trllCted.

In l' spons. to .".stions frOll tbe Board, Mr. GOdar replied that tb. eaJlil.tary s.wer
... ent is 10 to 15 f.et Wide. Be added that he baa owned tbe bou.e sine. 8eptelllber
1975 and p~.aently has II!) gara,e.

Mary Godar, the co-applicant, c... forward and aakedtbe Board to grant tbe request. I
Ther were DO speakers to addr... this requ..t and Chair_n saith closed the public
bear ng.

Itt. '._c_ atated that be would 11k. to grant the reqg.st but did not b.lieve
appl~cants 'b.d aatisfied tb. bardship requlr...nt, that the request would be a

I

that the



u.

I

pag.i~, ,ebruary 28, 1989, (Tape 2), lDaniel J. and Mary P. Godar, vc 88-C-180,
continued troa Page 5'tR )

COftV1nieftce, and that the garage cou.ld be constructed els.where on the pl'operty. Be
theftlllOved :to deny the reque.t.

Ch.i~..n S.ith seconded the ~tlon for purposes of di8cu••ion and agr..d with "t.
B...ck'. ~.nt••

I
Mra.!Tbon....ked the applicant what was in the area behind the ......nt.

Mr••}~r 'explained that there are large tre.s, a garden, and. large recre.tional
ar.. She'.tated that if the garag8 va. constructed in this ar•• ahe would have to
carr the groceri•• a 10Dg way.

,

IU. 'a-.ck atated ha undentood ber Viewpoint but that the Ordinance did not care bow
tar lib. be. to carry graced•••

Chat un "ltb called for the vote. The vote .a. 3-2 with Cbair..n salth, lite. Barrh,
and r. B....ck voting aye. Mrs. Thonen and Mr. DiGiulian voting nay.

Mr. a..-c~ explained that the applicant could request a waiver of the 12-month ti..
U.i ation.

II

I

COUIIn' 01' PAID'UI' VUlnJIIA

~
: YUIAEB IIB8OLV'rIm 01' 'ilia .... 01' IOU. APPDLI

In V rianc. Application VC 88-C-180 by DANI!L J. AND MARY r. GODAR, under section 18-401
of t e loning ordinance to allow construction of a detached garage 10 feet fro. a dde
lot ina, on property located at 9'46 Vale Road, Tax Map Reference 38-3«20))33, Mr.
B" ok aoY8d that the BOard of loning APpeals adOpt the following resolution:n:;r:' tbe captioned appUcation has baen properly filed in accordance with the
raqu r..en~s of all applicable state and COunty Codes and .ith the by-la.s of the
rair ,ax Co_aty lOard of loning Appeals, and

1I81R , f.llowing proper notice to the public, a public hearing was held by the BOard
on , btuar1 28, 198', and

WEI!R the BOard hu .ad. the follOWing findings of fact:

Tbat the applicants ar. the owners of the land.
~e present Koniog ia .-2.
Tbe ar.. of the lot ia 29,945 square feet of land.

Thi.!appli~tioadoea not ..et all of the following Required Standard. for variance. in
section 181404 of the· Joning ordinance.,

affectiYely
of the sllbject

s.

c.
D.
I.,.
O.

s.

'!'be .trict application of the 'Ionlng ordinance would
probiblt or unrea.onably restrict all re••onable u.e
property, or
The 9ranting of a variance will alleviate a cl..rly deaonatreble
hardnip approaching conlheaUoa aa dlatlnguiahed frOll a a.-cial
privilege or conyenience sought by the applicant.

Tbat authorilatlon of the variance .111 not be of substantial detri.ent to
property.

$t the aubject propetty was acquired in good faith.
Ttiat the aubject property haa at leaat one of the following characteriatics:

A. Ixcaptional narrowness at the ti.e of the effective date of the
ordinance,
.xceptional shallowne.a at tbe ti.. of the effective date of the
Ordinance,
I!lZcepUonal ahe at the U.e of the effecUve date of tbe ordlnance,
DCeptiOlMl nape at tbe ti.e C?f the effective date of the ordinance,
.xcaptional topographic conditiona,
An extraordinary situation or condition of the aubject property, or
An .xtraordtnary dtuatioD or condition of the ue or developaent of
ptOperty i ...4iat.ly ~jacent to the subject property•

• ttbe COIUtitioD· or aituation of the subject property or· the tAteDded ue of
lIbjao* proPerty ia ftOt of ao ,e.eral or recur r in9 a Datllte aa to _ke reaso.ably
1icabl~ the forr_latioll of a ,elleral r.,ulatloft to be adopted by the Board of
viaoU: aa an .eft4aent to tbe loning Ol'cUaance•

~t tbe atriet .pplicationof this Ordinance would p~odUce un4.e hlI:4.bip.,_at. auch undl.te hardllbip ia ftOt ahared generaUy by other properti.. in the
sonin'll 4btdct and the .... vicini ty •

TJilatl
A.

adja ent

.b.
pl:ac....
....I

I
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I

a. that the character of the zoning diatrlct will not be changed by the granting

of 'f" v.rt_nce.• nat the variance will be in haIllOny with the intended apirit and purpose of
this ~din.nc. and will not be contrary to the public lnt.reat.

AND pmlRBAS, the Board of loning Appeal_ haa reached the following conclU8iona of law:

TBA'l'l the applicant baa not Batl'fied the BOard that pbyalcal conditions •• listed above
ex!. wbic~ under a atrict interpretation of the zoning ordinance would r.sult in
pr&C leal .1fficulty or unn.e....'y bard_hlp that would deprive the uaer of all
r••• nable,oae of the land andVor building. involved.

HCM, TBIRIPORB, BI 1'1' RBSOLVID that the aubject application 18 DBIlIIDJ.

I

I
Cbd MIl saith aeconded the .:JUan.

Thftion;carried by a vote at 3-2 vith ChaHun SlIith, Mra. Barria, and Mr. sa_ack
voti g aye. Mr•• Thonen and Mr. niQiulian voting naYf M...ra. Kelley and Ribble ab.ent
fr the ..eting.

Tbia deciaion va. officially filed in the office of the Board of loning APpeals and
bee , e final on March 8, 1989.

II

I

,ebruary 28, 1989, (Tape 1), Schedulad caee of:

IILIBN C. MILl, ve 88-p-178, application under Sect. 18-401 of the loning
ordinance to .11ow conatruction of rOGa .ddition to avaIling to 14.4 feet
fro. raar lot line (25 ft••in1aua raar yard required by sect. 3-207),
located at 8207 Labbe Lana on approxi..tely 11,511 aquare feet of land,
aoned R-2(C), ,rovidence Di.trict, Tax Map 39-3«39»16.

Mr. /.maac. noted tb.t a latter h.d baen receivad froa the applicant requaating a
dete r.1 btcau.. of a deatb in the f..ily. .e ~ved to dafar UDtil auoh ti...a tha
appl cant could be praaent.

Cbai _n SMith polled tha aadieDoa to <leteraina if there vaa anyone preaent intere.ted
in t a c.... searing no reply, he aaked at.tt for a date .Dd ti.e for the daferral.

Bern~dette'Battard, staff coordinator, augga.ted March 7, 1989 at 8;30 P.II.
i

.,~....ct, MOved to defar ve 88-P-178 to March 7, 1989 at 8;30 p... Mr. DiGiulian
aeoo ded tba .etion which carried by • vote of 5-0 with Me.ara. Kelley and Ribble ab.ent
fr the ...ting.

II

,

..··ld&.,
lD"r •.•.

I

I

IlfrDNATIONAL'l'OIfR AIR) COOIft'Rr CLUB, IMC., SPA U-C-Q37-3, application
under sect. 3-103 of the lonin, ~dinance to a..nd S' 82-C-037 for •
country club to perait additioA of ....onal .trlKltun o.,er exiaUltg tennia
cOllrta, additionl parting apaClea, and exten.ion of boua ot Op4Iratlon,
lOCated at 13200 Lee ".ckaon Highway on 240.17 acr.. of l.nd, sonad R-l,
<:ell.trevUle ])i.trict, '1''' Map 45-1 ( (U)11. (DII'. fROIlI 1/24/89 - IIO'l'ICIS

, ItO'!' III ODD)
I

LO~iGree~,'ief, staff Coordill.ator, pr••ented the at.ff report. sbe atated tbere 18 an
ext aive "i.tory of ..ny .elldJlell.ta on the aubject property which are outlill.*d in the
aU repo"t. !bere 1a thick. exlatint vegetation on the n.tern .nd &Outhern borden or
tbe ennu,,' court••nd tbe tr... ate approxiuuly 25 feet in hei9ht Whicb rill
ad tel, acreeD tbe lower portion of the tennia bubble. In .t.ff'. opinion since the
..jo ity of the .tructure will be acre.ned, there viII be no potenti.l Visual iapact •

c••~.un sa,itb noted for tbe record that the Bo.rd bad a scheduled ..eting at 11:00 ••••
wi "."'j lOok, Director, ofUce of COMprehend" 'lanning., and Barbara .yron,
Dir tor, toning n.luatiOD o1.,iaion, atUce of co-prebanaive 'lanning.

Ma. ~yron .ugg..ted that perhapa the BOard could proceed with the 1.at c... aa Mr. look
waa rot pre.ent due to .n earlier ...ting.

II '

pagej 6"B, hbruary 28, 1989, (T.pe 2), Scheduled ca.. at:

'o"r::;
I

•'.f:ntin118d
par 1'19 l~.

I

by .tating that ataff ••• concerned with tbe viauel lllPact fto. the
Beeal1M there i. no veget.tion betweeJl the parking lot .nd ROute 50, staff
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(International TOwn and country Club, Inc.,
I

1)17

I

I

I

_de4 the plantint of .. evergr..n hedge and tr... in that un. 'lb. parking lot
atecLnear se-e problem IOII. on the lite and ataff further ucoaended planting on
ueharn and northern aide of the drivew.y in order to at.bill.e the 1011••

In c o.in9~ ... Gr••nlier atated that atafl believed the us. would ••at the at.ndarda
and ereftce rec:~ded approval aubject to the development conditione being
1~1 entad.

Dy L.I'•••• ' ...__r of the Board of Directon of the country club, 13200 Lee
on Bi,bway, ,alrf••, Virginia, c"a forward. Mr. Pe.~. atatad that he had r••d the
repo~t and the applicant would COMPly with all development conditiona. Be atated

the btb1e would be u••d fro. october 1st until April 31st. This would allow the
to of ,er an additional service to the families which make up the exiating
ubip.

Ther wereillO apeakers to addr••• thia application and Chair..n saith clo.ed the public
hear~ng.

1Ir. ~GiUl.an lIOVed approval of the request be<::ause he beHe..d that the applicant had
..t h. standards. 'l'he approval was subject to the develo~ent conditions contained in
the taff leport.

II

C!OUft!' 01' rAJItl'B, VI8lnIlIA.

lal,erait ~n~ent Application SPA 82-C-037-3 by IMTBRRA'l'IONAL TQNM AND COON'l'RY
CLUB IRe: •• under section 3-103 of the loning ordinance to .end SP 82-C-037 for a
coun ry cl~ to per.tt addition of ...sonal etructur. oyer e.isting tennis courta,
aMi ion ot parking apace., and ••tansion of bours of operation, on property located at
1320 Lee Jackson 8igbway, Ta. Map Ref.rance 45-1«(1))11, Mr. DiQlulian ~ved that the
Boar of loning Appeal. adopt the following r ..olution;

, t"e captioned application bas been properly filed in accora-nce with the
r.en'. of all applicable State and COunty cod.. and with tbe by_lawa of the
a. co~ty BOard of loning Appea18, and

AS, fOllorincj pcaper notice to the public, a public bearing V&II beld by the BOard
bruart 28, 1989, and

the Boerd baa aada the following findings of fact:

'f.at the applicant is the owner of the land.
'1'lj;e pre.ent soning is .-1.
'1'''' area of tbe lot is 240.87 acre. of land.

IRBM, the Board of loning Appeals baa reached the following conclusions of law:

'l'D.'1' the ~licant ba. pn.entad t ..tillODY indicating cOIIP11ance with the general
stan rds ~or special Per.tt Ua.... aet forth in sect. 8-006 and the additiOnal
.ta rds tor tbi. u.e a. contained in section S-&«)] of the Ioning ordinance.

ROW, 'fBIRBroRl, .. I'f RBSOLVBD t.hat the .ubject application is CBAftIID with the
foIl WIng, liaitations:

I

I

l.

I

f'

r·

l.

'!'lis approval is granted to tbe applicant only and 18 not tran.ferable witbout
f.rther action of tbi. Board, and ia for the location indicated on the
a~lication ...d i. not transferable to other Iud.

'tl!Ii. appro.,.al 1. granted for the building. and u.e. indicated on tbe plat
s~altted witb this application, ezcept a. qualified below. AD!, additional
s\ructur.. ot any kind, chan,es ia use, additional lI.e., or challg_ in the
p~.a.. appro.,..4 by thla BOard; other than .-laor .,lneering 'etaila, whether or
n,t tbe.. ad4itional a... or chan... reqllire a sp.cial ',erait, aban require
a~o""l of ttai•. aoard... It ahal1 be the dllty of tbe Hr.tttee to apply to this
..-rd for .lIah approYal. An:r ebaDge., otbertbanaioor entin.ering details;
-.tbout tbl. lOard'. appro.,..l, .hall constitute avioiation of theconditioDS
of tbi. special ,er.it.

Ai copy of tb:la, ~lal ,.rait and tbe Hon-h.idenUal U.e hra:lt, SHALL 81
~BD in a conspicuous place on the property of the u.e and be ..de a.,.ailable
t, all 4epar~t. oftha Coanty of ,airfax during the bour. of operation of
the per.itted u.e.

~i. use aball be .ubject to the prOYision••et forth in Article 17, site 'Ian••
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'!'Own and country Club, Inc.,

ft. existing chain link fence aball r in a. it ia currently located 88 ahown
oa the epecial permit plat and tbe , ining barrier requit...nt along all
other lot lin•• shan be waived.

'l'~. exiating evergr••n tre.. along tbe ..atern and 80uthern ,Ide. of tb•
••tating tennie cOurts aball be 4....4 to aatlefy tbe Transitional scr••ning
r~uir...nt along that portion Of the southern and we.tern lot lin•• and aball
bt ..lnt.ioed to -creen the propoeed tenn!e bubble. Care aball be taken to
pr...ne ttl... tn.. when the bubble ia installed and dU_otled. An evergreen
b.dge, alx (6) f.et in planted height, ahall be inatalled along tbe southern
• .,. of tbe parking lot near tb. tennis courts. Additional .v.rgreen tre••
aiall alao b.plant.d along the 8Odth.rn aid. of the parking lot, the purpoae
of which ahall be to aitigate the viaual impact of the asphalt and the cara.
Tb. nUMber, aize, and type of these trees shall be determined by the county
Arborist. The ezisting veg.tation along the re..ining portions of th. southern
••d weatern lot linea and the entire northern and ...tern lot line. shall b.
d....a to satiefy the Traneitional screening requirement •

..the vegetation ahall be plant.d to h.lp reduce the a.aunt of water runoff in
tb. following ar...:

Along the southern .lde ot the driveway leading up to the proposed parking
lot.

Along the north.rn .ide of the proposed parking lot up to the northweetern
corner of the tennia courts

In the southw.st.rn corn.r of the eziating aain parking lot.

Tb. COunty "rbori.t .h.ll review and approve a landscape plan whicb ,how, tbe,e
planting,. Th. planting. ahall be of a variety that viII .tabilis. the .oil.
1ft th....r ••••

~.re .hall be a alniau. of 125 parking 'pace. and a ..xi.ua of 208 parking
spac.. on .it••

All ligbting for this us. sball be directed on-.ite and shielded, if nec....ry,
to prev.nt light and glare fro. projecting off of the application property.
Lighting for the tennis courts when the bubble is not .rected shall be in
aCcordanc. with the following:

o Th. co~ined beight of the light standards and fixture. shall not exce.d
fifty (50) feet.

o The lighta .hall be a low-int.n.ity d.sign which directs the light
directly onto the facility.

I

I

I

,

l..
f'·

oShields sball be installed, if n.c....ry, to pr.vent the light fro.
projecting beyond the courts and parking lot are...

~. 50 foot high -light standard. around the tennis courts shall not be lighted
dUring the IlOnth. when the tennis bubble is .rected.

All nohe ahall be in accor~ with Chapter 108 of the Pairfn county COde.

Th. hours of operation for the tennis court. and pro ahop sball be from 1:00
a_a to 11:30 p••, daily.

~2. Dedication .hall be provided to Pairfax county in fee .imple within 90 days of
r~..t by ,alrfn county for the n..ded land should a service road be
~nstructed in the future •

• abOve conditions incorporate all applic.ble condition. of the previoua approval••

i. a~roval, contingent on the above-noted condition., ahall not r.lie.. the
ca.tfraM ~liancewitb the provi.ions of any applicable ordinance., regulatione,

pt.d::' .tanard.. '!he applicant .ban be respon.a1ble for obtaining th. required
aida.tial Oa. Peralttb.Odfh e.tablished proeeduee., and this special permit .hall
valtd lmtU thiS ba. be.n accOIlpllahed.

der _.ct. 8~015 of the loning ~dinance, this Special ,.e.it .hall auta.atically
expi e, wi_hout notioe, twenty-four (24) IlOnth. after the approval (late- of th. Special
Per. t unl". the activity authoril" has be.n e.tabli.hed, or unlea. construction has
.tae ad an4 i. dilig.ntly poraued, or unl••• additional ti•• i. appro••d by the BOard of
loni , Ap~ala because of occurr.nce of condition. unfor....n at th.ti•• of the
appe .al ot thh Special "r.it. A requen fOt addltiOMl U .. ahan be justified in
writ nt, .-. .u.t be filed with the loning ~ini.tratot prior to the expiration date.

I

I



Mrl. !bonen and Mr. B....ck ••conded the DOtion. The DOttOD carried by a vote of 5-0
with:M••" •• Kelley and Ribble abIent froa the aeeting.

..hf,deCil.ion wa. officially filed in the office of the BOard of loning Appeala and
bee Unal on March 8, 1989. !hie date shall be d....d to be the final approval date
of t 1* epecialperalt.

II I

P&IJeI
I
1L, 'ebruary 28, 1989, (Tape 2), After Agenda tt•• l

B...1 H..lth Ventur•• , Inc., SP B8-8-095

Jane .. lI:elsey, Chief, Speeial '"tait and Variance Branch, called the BOard'e attention to
an 1~•• that wa. dererred fro. ,ebruary 21, 1989. She atated that etaff was reque.ting
a d.'.rral'beCau•• the plata are atill deficient.

".ni~ J ••', Staff coordinator, explained that tbis ca.. bad been deferred to alloW tbe
appl cant ti.e to subait revised plata to sbow tbe exact square footage of tbe u.e, the
park ng space., and to put the parking tabulation on tbe plat. She atate~ that the
appl cant had sub.itted new pl.ts to st.ff just prior to this public hearing but thePlatt n_•. to be redone .nd certified by the engineer. The .pplicant had requested a
week s delerral.

Cbai~aan S.ith ..ked staff if the Re.olution was before the Board today and Ma. Kel.ey
repl~ed t~t it was.

,

I

I

pagel {II, rebruary 28, 1989, (Tape 21, (International ToWn and country Club,
SPA 12-C-OJ7-3, continued froll '''98 @tJ )

Inc.,

O~{

Mr.....clt IIOved to defer for one week 80 t~t the applicant could sub.it new plats.

Mo, [elsey stated that the M.rch 7th ...ting vas a night .eeting and suggested a ti.. of
8:40 p•••

MrS. Thonen seconded the .atiOR. The .ation carried by a vote of 5-0 witb Measrs.
Kell y and Ribble abaent fro. the ...ting.

I
II

Page ~, 'ebruary 28, 1989, (Tape 2l, SchedUled ca.e of:

snappy Lube, VC 86-p-l06, Additional Ti..

I. W. Lynch, Jr., out of TUrn aeating

Mra. '!bonea .o.ed to gr.nt the .pplic.nt of VC 86-P-l06 an addition.l aix (6) .ontha to
COIIIrnce c.....traction. 'lbe new eKPiration date would be sept.Jlber 10, 1989

..01s • DiGiulhn and n..ack .acona.d the .otion which carried by a vote of 5-0 with
Meas a. Kelley and Ribble not pr..ent for the vote.

II

pegel~' 'ebruary 28, 1989, (Tape 2l, After Agenda Ite_:

I

i

Mra.: '!bon'" lIO.ed approval of the applicant'. requeat for an out of turn beat1n9·

coacan ..abington, Inc., aopton Poreat awi_iog pool, 5P I9-S-006

ltt'f._Ck .econded the 1lOtion which carried by a vote of 4-0 with Mr. DiGiul1an
Aba ining. Me..u. Kelley and ltibble abeant frOll tha Meting.

II

pa91 ILL, February 28., 1989, (Tape 2), After Agaftd8 Ite.:

I
Mrs.1 Thonen .oved approval of· the applicant'. requast for an o.ut of turn bearing because
it .,s for a awl_ing pool.

I
Jalhj Iela.y, Chief, &peeial "rait and Varianoe Braach, suggeated May 9, 1989.

I
Mr.JDiGiUllan .econded tbe .ation which carried by a vote of 5-0 with M..sra. Kelley and
Riblle ab818ftt frOll the .eeting.

II I



P••,~. 'ebruary 28, 1'89, ITape 2), scbeduled cas. of:

'ebruary 21, 1989 R••olutions

Mra.i Thon.. .oved approval of the ..solution. a. 8ubmitted with the sac_ptlon of a...l
a.. b ventun., llle. which the Board diseussed earlier in the public hearing.

Mr .....ck seconded the mtion which carried by .. vote of 5-0 with Me.8t8. le11eyand
Rib • absent froM the ..sting. I
II

P8g8 ~~, ,ebruary 28, 1989, (Tape 2), Scheduled ca•• of:

18rl01d corp. Appeal
i

Janel Ket-er, Chief, Special Pe,.It and Variance Branch, called the Board'. attention to
...' ran~. frOM the loning AdIIinistratot concerning the nrloid corp. Appeal. I
Nn. Thon•• atated that she had 'eviewed the lIlellOunCluJI trOll MIl. GWinn and could not
det_ aine .if it was or wa. not tiaely filed, therefore ahe would ,ely Upon the Zoning
Ada! iatrator'. deterainatlon•

.an saith suggested that the application be sent back to the loning Aa.inist~ator

being ti.ely tiled.

M~s. Thon.. ~ved that the I.~loid CO~p. Appeal was not tidely filed and that the
.ppl catiol be sent back to the loning Adaini8t~ato~.

M~. ~Giulian seconded the .ation Which ca~~ied by a vote of 5-0 with Mee.rs. leI ley and
Ribble absent f~oa the .eeting.

/I

p.ge 6?~ "b~ua~y 28, 1989, ('!'ape 2), Intor..tion Ite.:

Mrs. Thana. st.ted that she believed th.t the BO.~d should plan a ~eception and a
ce~t tication of recognition fo~ Ann Day, a forMr 8Oa~d ""'r.

Mr. iGiullan seconded the .ation Which carried by a vote of 5-0 with M".rs. Kelley .nd
Ribb a .bs.,.t fro. tha ..eHng.

Chat un 8Ilitb a.ked if thh included the BO.rd of supervhon and Mrs. 'l'honen replied
th.t was bet int.nt.

I
J'~' lookj Director, attica (If C01Iprehensive Planning, .tated that if it WIS the
BO.r '. intent to request the Board of supervison to recC\9ni•• Ms. Day during one of
its e..io.s. lIQtion to that effect .hould be ..de.

IIrs. 'l'honen tben IIOved to rsquat that the Board of Supervison tecognhe the work and
dedi ation·of Ann Day.

Itt....ck seconded the .aHon which carried by. vote of 5-0 with Mas.u. lelleyand
11bb a abSent frc. the ...ting.

Chai un SIlitb thanked Mr. look for bis input and agreed that was tha correct procedure.

/I

I

I

APPllOVID,__.:,<=....1i-<,"Jt-:/P::....L9 _

I.
of

.ag.; b~'pebruary 28,1989, ('raps 2), Adjourn••nt:

FOllfwtng ~ Executive s.asions, .. there w.. no other busln..s to COIle before the
BO.r

r
, thei ..eting was adjourned .t 11:30 ••••

4i.~
BOard of lonin; APpeals

.......,



uu

I

~. regular •••tln9 of the Board of zoning Appeals v.. held in the Board Room
of the Ma...y Building on '1'I1..dey, March 7, 1989. The following BoarCi Mlillbera
".Ie pre..nt: Chalrun Daniel Sllith, John DiGiul1an, Vice-Chair_n, paul
q._ck, Ro~rt Itelley, and Martha Batrh. John Ribble and Mary Thonen were
alllaent. .~

Chalk_n s.lth called the ...ting to order at 8105 P.M. and led the prayer.

II

Page J2.3 March 7, 1989, (Tape 1), scheduled ca•• of:

JANI'l' A. DAY, VC 88-.\-181, application under Sect. 18-401 of the loning
craih.nce to allow enclosure of nieting carport 7.3 feet frOll aide lot
Un. euch that a14e yarde total 16.0 f ..t 18 ft. ain., 20 ft. total ain.
eide yard required by sect. 3-307), located at 5406 rrancy Ada.. COurt on
approziaately 18,655 square r••t of land, loned R-l(e), Annandale
Dietrict, Tax Map 68-3«5»230.

8:00 P.II.

I
Bern~dettaIBettard, Staff COordinator, preaentad tha staff report.

!
Qa'Yr,cartef ' 7479 Littla River Turnpike, AJlIlan~la, tha contractor, appened befora the
BOar to ellPlain tha request a. outlinad in the atat..ant of jU8tification contained in
the staff· report. Be .tated that tha property bad an ..ceptional ahape dua to then"tn..at and that tha plac.ent of tha bou.a on tha property was uniqua.

Chai ..n Sfith atated that tha fUa on this case contained a latter of aupport froa the
nei bor of the adjoining property.

I

Thar~ bein, no apeakara, Chair..n saith closed tha public hearing.

Mr. a....cll: IlOved to grant VC 88-A-lal.

II

COUlft'Y OF PAlRFU, VIRGINIA

VARlANe! R!SOLtf'l'IoH or 'l'II! BOARD or IOMIHG APPBALS

I
In ~rianc, Application vc 88-A-18l by JANB! A. DAY, under section 18-401 of the Joning
o,.~·nca ~ allow enelosure of eXiating carport 7.3 feet frOll ai48 lot line neh that
aUe· yard. total 16.0 feet, on property located at 5401 rrancy Ada_ court, orax Map
aefe enca ~8-3«5»230, Mr. a_.ck IIOnd that the BOard of zoning Appeals adopt tha
fol. n9 r.solution:

orlat the applicant ia the owner of the land.
'rl\Ie preaent aoninl) 18 R-3(C).
orbe area of the lot is 18,155 square feat of laDd.
Da plat attached to the application ahowa that the hone ia aitad very cloae
to tbe front of the curva OIl prancy Ada. court. 'l'he lot ia irr~ular in ahape
~th abarply con.erging lot linea. 'lbe carport need. a vuiance of only.7 of
a foot. ''l'he total _ide yard raquir.ent. can be colIPrOJliaed dUe to the
,-ition of the hOWle on the lot.

..n:~, \jha captioned application bas baen properly filed in accordanca with the
requ~I••n,. of aU applicable state and county code. and with the by-Ia.. of the
,airrax co.nty BOard of zoning Appeals, and

lOI~, fpllowin9 proper notice to the public, a public heating wa. held by the Board
on ~rch 7 t 1989, and

WBIaf"s, t~e BOard haa .ada the following findinga of fact:

I:

I

I

Thi. application .eat_ all of tha following Required standard. for variance. in Section
18-4 4 of the Zoning ordinance:

~at the aobject property wa. acquired in good faith.
T"t the aubject property ha_ at laa.t one of tha following eharacteri.tiaa,
A. Ixc.ptional narron.aa at the ti.. of the effective date of the ordinance,
B. IXcepuonal nanovae.. at tha tiM: Of the effective data of the ordinance,
C. lJ:cal'tioftlil .i.e at the U.e of the effHtlve date of the Or,"1aIIlCe,
D. IXceptional Ihape at. the ti.. of ~h. effect... date of the or,iMftC.,
I, Ixcaptiona1 topographic conditlona,
,. An extraordinary aituation or con4iUon of theaabject prOperty, or
G. An extraor4inary _it.uation or con41tlon of tbe uae or de.e1~nt of

property i-.diataly adjacent to the .ubjact property.
!tat the condition or lituation of the auhjeet property or tha intended uae of

the aubjeq~ property 11 not of ao general or recurring a nature aa to .ake rea.onably
pcac ieablt the for_latton of a general regulation to be adopted by the BOard of
Supa .iaor* a_ an ..eRdaent to the loning ~dinance.
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Page~ March 7, 1989, (Tape 1), (Janet A. Diy, VC 88-A-181, continued froa Page ~)

Tb.t the atrict application of th!. ordinance would produce undue hardship.
'!'bat auch IIndue barCl.hlp ia not abared generally by other propettLea in the

..... aonin, district and the .... Vicinity.
That:
A. 'lbe Itrict applicaHon of the zoning ordinance would effectively prohibit

or u re.sonably reetrict all rea.onable ua. of the subject property, or
B. The granting of • vadance will alleviate a clearly deaonattable hard_hlp

appr chiQt confiecation •• diatinguiahed from a special privilege or convenience Bought
by t • applicant.

Tbat authori••Uon of the variance will not be of .ubatantlal a_trl_nt to
adja ent property.

Tbat the cbaracter of the zoning dI8trict will not be changed by the granting
of t e yariance.

That the variance will be in harlllOny with the intended spirit and purpose of
this ~dinance and will not be contrary to the pUblic intere.t.

ARB 1RIA8, the BOard of zoning Appeals has reached the following conclusions of law:

THA'l' the applicant has satisfied the BOard that physical conditions a. listed above
eXis whiob und41r a strict interpretation of the zoning Ordinance would result in
prac ieal difficulty or unnec....ry hardship that would deprive the uaer of all
reaa n.ble uae of the land .ndVor buildings involved.

HOf, 'fHmPORB, BB IT RBSOLVBD that the subject .pplication is CRAM'rID with the
fall iog U.itaUons:

ni. variance is approved for the location and the speciflc addition ahown on
the plat included with this application and ia not tranaferable to other land.

~d4Ir Sect. 18-407 of the zoning Ordinance, this variance sh.ll autoilatically
ellPire, without notice, eighteen (18) IIOntha after the .pproval date. of the
v.riance unl••• eon.truction has st.rted and is dUi,ently pursu.d, or unl..s a
r~..t for additional ti.. Is approved by the BIA becau•• of the occurrence of
~ndiUon. unforea..n at the tiM of approval. A request for additional tin
lll,Iat b. juatified in writing and ahall be fU.d witb tbe zoning AdIliniatrator
p~ior to th. eEpiration date.

A'Building Perllit sball be obt.ined prior to .ny construc~ion.

Mr. blGiUlian seconded the notion.

'l'be IIIOUOII carried by a vote of 4-1 with Chair_n Saith voting nay, Mr. tibbIe and
MrS.1 Thonen. abeent frOll the auting•....=d8018.ion was offioially filed in the office of the soard of zoning Appeals and
bec e final on March 15, 1989. 'l'his date .hall be d....d to be the final approval date
of i. v.~iance.

I

I

I

II I

'·'·1cd,
81151 '.M.

March 7, 1989, (Tape I), Scheduled o..e of:

STAIf[,!Y MAR'l'IR COIIMDMI'!IBS, UfC., SP '88-8-106, application under Seet.
8-901 of the zoning Ordinance to allow reduction to lIinilll1. yard
r-'luir.ents baaed on error in building location to allow dwelling to
r.ain 15.7 feet frOll pipestell lot line (25 ft. lIin. front yard required
by sect. 2-U6) , located at 10735 Beechnut court on approd_tely 3D ,.98
~re feet of land, loned a-c, springfield District, '1'a. Map 17-3((11))28.

Bern 4ette Bett.rd, Staff coordinator, presented the etaff report. She .tated tbat a
bull il'lg' s-rait appUcation was fUed for a bOllse and a deck but that the plat did not
sbow a propoaed deck in the loc.tion that it had been constructed.

In eapona. to queaUona, Pol Bettard at.ated that tbe plat which had aCClOlllPanied the
buil ing P'rait application was a grading plan.

t lisllop, 10110 'rower Cre8Ce.t Drive, Vienna, repr..entaUve of the applicant,
red -'-fore tbe Board to eEpl'ain the requeat ae outlined in the st.t"ent of
fieatiOn contained in the ataff report. 'e stated that a building perait had been

hsu d for a d41ck 160 ~ar:e feet in .iae, which COIllpriaed the area of botb the decks.
The error bad ocGllrred who the contract on the bou.e was ratified and the deck was
eala ,ed. lb. Bhhop etated that the bOll8e oould baVe been r:esited to llleet the required
set oka if the ai_take bad bee. re.li_ad.

Lori Green~ief noted that development condition nuaber two should be changed to re.d:

A Building Per.it for the larger deck ahall be Obt.ined within thirty (3D) day_ of
his a,proval.-

I

I



I

P.9'.~ ~~ March -7, ~'89, (Tape 1), (stanley Martin co-unitie., Inc., SP 88-5-106,
continued trOll 'age 6 y )

Ther l beiRt no epeaker., chair..n s_ith clo••d the public bearIng.

roll wing (I~.cu..ion, then .a. confuaion bet..en the BOard _lIbera and the applicant Ie
repr ent_the .e to whether two decks or one large deck had been constructed, and
Whet ar th. plata .u~ltted with the .peei.l perait application .ere correct.

uv

Itt.
pond

iG1ul~an IIOved to defer deciaion on SP 88-8-106 until March 14, 1989 at
09 .u~l••ion of accurate plate and pIcture. ahowlng the ezlatln9 deck.

11:45 ••••

I

I

Mr. elley' seconded the mUon which , ..eed by a vote of 5-0. lit. Ribble and Mrs. Thonen
ab••ht froe the ...ting.

II

pag.i~ March 7, 1989, (Tape I), scheduled cae. of:

BILEBR C. MILl, VC 88-.-178, .pplication linde, sect. 18-401 ot the ZoniD9
ordinance to allow conatruction of roOll addition to dwelling to 14.4 feet
troa rear lot lina (25 tt••inilll1. rear yard required by Sect. 3-207),
locatad at 8207 Labbe Lana on appro:dutely 11,581 equare taet of land,
zonad R-2(C). providanca Di.trict. Tax Map 39-3«39))1&. (Dlr. PROM

I . 2/28/89 AT APPLICAlft"S RBQOIST)

Barnfdetta'8ettard, Staff COordin.tor, pra.anted tha staff report.

Ray aible' 8207 Labbe Lape, tba applicant. appeared befora the Board to explain tbe
raqu. t aa,outlinad in tba .tat..ant of justification contained in tha at.ff report. Be
.tat d tha~ tha property had beH purcba.ad in 1982 .nd tbat tha lot w.s pi....b.ped with
tha bou...at back to within 30 feet of tbe rear proparty lina. J1r. Mle .tated that he
".~d to bliUd a IlinrOOll Ind deck on the uar of the h01ll1 to help Ilellllde ttle nohe
frOll l1ecttic Avenue and that thia addition would not be viaiblt to litbar adjoining
pr rty OWIlar. Ba addad that tha propoeed addition bad bean approved by the
Arch tec:tural co-ittee of the BC*eownere Association•

."e<f beinl no .,.akera. Cbair...n !hIith cloaed the public hearing.

J1r. .nay mved to gr.nt vc 88-p-178.

II

I COON'l'Y OP PAIRFAX. VIRGINIA

VARIAlICI RI'OLO'l'IOR OP T8B BOARD OP IONIRG APPIALS

In ~ar1.nca Applicatlon VC .1-P-178 by liLIO c. MiLl. under Section 18-401 of the
IOni'9 ordinance to allow con.truction of rOOll addition to dwelling to 14.4 feet froa
r.ari-lot ~ine, on property locatad at 8201 Labba Lane. Tax Map :aeterence 39-3«39)16,
Mr. fallay .aved that the so.rd of loning Appeale .dopt the following re.olution:

MlIR AS, the c.ptioned .pplic.tion ba. been properly filed in accordance with tbe
l'Iqu l'I••n~. of .11 .pplic.ble State .nd county codes and with tha by-l.w. ot the
Pair ax c0¥aty BO.rd of loning APpe.l., .nd

NIB • t\)Uoring proper notice to tha public. a public ha.ring wa. bald by the Board
on reb 7~ 19", .nd

I

.... the BOard ba••ade tbe following findings of f.ctl

'1'.at tbe applicant ia the owner of the land.
~. pre.ent Koning i. a-2(e).
'1'~e aua ot tha lot 11 11,581 equare feet ot land.
'l'Iie lot i...~ptioaa11y ii1ballow .nd ..captiona11y shaped. The Architactual
co.lttaa and the so.owrier'a Ae.ociation ha'" no probl.. with tbi. raqueat a.d
it i. properly screened.

!hia appli,ation ...t. all of the following Required standard. tor Variance. in 'ection
11-4 C of Qa loniat ordinance:

I
""a.....
••
"C.
D.
I.'
P.

the a"jact property wa. acquired in good f.ith.
tha .ubject pr~rty ha. at l ...t ana ot the tollowing cbaracteri.tic.:
Bxceptional narro at tbe ti.e of the .tfective date ot tbe Or4inanca,
Dceptional aballown at the U .. ot. tbe effective date of the ordin.nce,
Ixoeptional aiaa at tha ti.e of the affactive date of tbe ordinanca,
Dceptional abape at tha ti.e of tha effective date of the ordinance,
Ixceptlonal topographic conditiona,
-AD aatraordinary situ.tion or condition of tba .object property. or
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MIlrch 7, 1989, (Tape 1), (Bileen c. Mele, VC 88-P-l78, continued fro.

G. An extraordinary aituation Ot condition of the n.. or developMent of
prop.rty i_diet.ly adjaceftt to the aubject property.

'!'hat the condition or situation ot the 8ubject property or the tntended u.. of
the 8ubject property 18 not of 80 general or recur r Ing a nature •• to uka rea.onably
pcee leabl, the for_lation of .. general regulation to be adopted by the BOard of
Sup vieori a. an ..endaant to the loning ordinance.

That the strtct application of this Ordinance would prOduce undue bardabip.
nat .uch undUe hardship 18 Dot ahared generally by other properti.. in the

•• xoniRf district and the .... vicinity.
i'hat1
A. '!'he strict application of the zoning Ordinance vodd effectively prohibit

or re••onably c..trict all rea.onable use of the aubject property, or
B. The granting of a variance will alleviate a clearly dellOnatrable hardship

appr aching confiacation a. diatingu18hed from a .pecial privilege or conv.nience .ought
by e appUcant.

'l'bat authorhation of the variance will not be of .ubstantial detriaent to
adja ent property.

~at the character of the loning district will not be cMDged by the gunting
of t • val' lane••

'lbat the variance 'lUI be in harMOny with the intended spirit and pqrpoae of
thi ordi~nce and will not be contrary to the public interest.

,

AHD ~!RBAS, the SOard of zoning Appeal. haa reach.d the following concluaiona of law:

'fBA'l'i the ~pplicant baa aatiafied the BOard that physical condition. •• li.ted above
eli.~ ¥hUh und.r a .trict interpretation of tb. Zoning Ord1ftance would re.ult in
pr.c~ical'difficUlty or unn.c....ry h.rdahip that would deprive tbe u.er of all
reaepnable'use of the land and/or buildinga involved.

I

I

ROIl,! 'fB~fORI, BE IT RBSOLVED that the aubject application
fol~ing .iMitationa:

is GRANTED with the

1.
I

I·
I

Thia v.rianc. ia approv.d for the location and the specific addition shown on
the plat included with tbia application .nd ia not tranaferabl. to other l.nd.

ODd.r Sect. 18-407 of tbe loning ordinance, tb18 vari.nc. ahall autOll8ticaUy
exPir., witbout notice, eighteen (18) -.ontha .fter the .ppro.... l date. of the
variance unleaa conatruction baa .tarted and ia dilig.ntly. pureued, or unl..a a
rsqueat for addi tioul ti.e 18 approv.d by the 81A becauae of the oacurrence of
conditiona unfor....n at the ti.e of approval. A requeat for additional ti..
.at be juatified in writing .nd shall be fUed with the loning AdJIiniatretor
prior to the expiration date.

I

Mr. iGiuU.n aeconded the IIOtion.

The -.oUon carried by a vote of 4-1 with Chdr..n S.ith voting n.y, Mr. Ribble and
lira. Thon... abaent frOM the ...Ung•

• 'l'hi deet:;aion "aa officially fUed in the ottice of the Board of zoning Appeals and
bee e fidl on March 15, 1'19. 'l'hia date ahan be deemed to be the final approval date
of ia vaU.nce.

II

page!~, Marcb 7, 1989, (~.pe 1), Scheduled c.se of:

BAKIL &BAL'fB VIMrURBS, IHe., SP 88-S-095, application under sect. 5-503 of
the zoning ordinance to aUow hHlthclub at 4429 Brookfield corporate
Drlve, Suite 100, Oft approli..tely 5.02 acrea of land, loned 1-5,
.springfhld Diatrict,' ftl Up U-l((3)2. (DI'.'ROII 2/21/89 lOR HIN
PLA'!'S) (DB'. nOlI 2/21/89 fOR II•• PLA~S)

111'. DlaluUan atated that .ince hi. ottice had prepared the plata for the .pplication he
voul not t. participating In the discussion or the .ote.

I
LOr'no.
toll

lJJ:...lief preaeated the at.ff report for Deni.e J ...., Staff coordinetor. sbe
that devel~ent conditions nullber five .nd eight should be chang.d to read a.
a,

condition nQDber tlve

ahall be • _ini_a. of 49 parking .p.cea reaerved for the propoeed health club
ae. ~n accordance with Coaditlon 2 abo.e, the .pplic.nt .hall aubMit revi••d pl.ta
lin..Ung the loeaUon and nWlber of the .pacee re.erved for the pro~ed health

lub tlh.·

I



~.

Die 8_.~, 12896 Graya Point R08d, ,airfax, the applicant, .ppured before the BOard
to ••••r ;U••tiona about the propoeed health club.

I
TheI beln~ no .~k.r., Chalr.-n S-itb clo••d the pUblic hearing.

I '
Itt. 1B.....Cl~ IlOve'" to QURI: SP 88-8-095 witb changs. in the developllenl: conditione and
the r.n.lt~.,on that this perllit WOUld not be valid until new plata ",ere pr••ented Whicb
Indl _ted ~b••lnlull nlDlber of parking .pac•• and the MlEi.u. nlDlber of patroRs on aite.

II
i

'.9811i:l, ....rch
P'" 0,6 )

There ahall be ...ximua of 100 patrona on sIte at anyone tl••• •I

I

0'" •

1, 1989, (Tape 1), ISaIMI aealth Venture., SP 88-S-095, continued fro.

ditioR nober 81 hI:

0&7

COIJN'rY OF PAlRPAX, VIRGINIA

I SPICIAL P8RMIT RBSOLDTIOR or TBB BOARD or IONIRG APPEALS

In S~Ci.l ,er.it Application SP 88-a-095 by HAMBL HEALTH VIMrORIS, INC., under section
5-50 althe loning orcUnance to allow health club, on property located at 4429
aroo fi.ld corporat. Driv., Ta.. Nap ••f.rence U-l( (31 )2, Itt. Ba...ck IIOved that the
BOar of loning APPeal. adOpt the following raaolution:

WB~, tlhe captioned application hu been properly fUed in accordance with the
requ~r_.ntt-. of all applicabl. stat. and COunty Cod.. and with the by-la". of the
ralr'''' Co.-nty BOard of loning Appeal., and

notice to the public, a public h.aring v.. held by the Board•
r.h

l!~l1owing proper
7~ 1989, an4

11'& , t" Boar4 has aad. the following finding. of fact:

...n

I
Tlat the applicant i. the l ....e.
~. pr••ent .onin9 1. 1-5.
Tie area of the lot i. 5.02 acr.. of land.
!lilt. per.it .ball not be valid until nev plat. are pr..ented which indicate the
lItniua no-tMr of parking .pac.. an4 the ....hn. nueer of patron. on 8ite.

A,i copy of tbU Special .hrait and the Kcm-R.aid.ntialUa. Ptlfait SIIALL 81
POBTID in a ccaapicaou. place on the property of tbe u.. and b. ..de availabl.
to all depart.ut. ot the collRty of rairfa.. during the bours of operation of
tbe per.itt.d u•••

'fla.re ahall be a aiDi... of 49 parking .pac•• re.erv.d for the propond h..lth
aJ-db u... In accordanc. 'lfith condition 2 aboy., the applicant .hall .ubait
~ia.d plat. d.lin.aUng. the location and nallber of tbe apac.. r ..erYed tor
t~. proposed health club U.e.

~e bours of operation .hall be H.it.d to 9:00 aa. to 9:00 PJI MOnday - rriday
afld 10tOO .. - 6100 ~ Oft Saturday.

I

j'.

I

t:
I"

ARD Due. the Board of zoning Appeal. ba. reached the following conclu8ion. of law:

T"T~tb. ,.applicant baa pre.ent.d t ..tiaony indicating co~liaDce with the general
ft... rd. :for Special Perot '0••• a. aet forth in sect. 8..006 and th. additional
.tan rd. for this uae a. contained in section. 5-503 of tb. loning ordinance•

.....[ 9 ...roal, n 1'1' RISOLVID that tb. .ubj.ct application h GlWft'ID with the
loll 'lfing Uaitation.: '

• '!'Ilia approval ia gnnt.d to the applicant only and i. not transferable without
f,rtb.r action of this BOard, and i. for tbe location indicat.d on tbe
application and i. not tranalerabl. to other land.

'l'bia approYal ia granted for tbe building. and u... indicated on the plat

I

lIIub.itt.d with thia application. except .. qualified b.low. Any additional
ftructur.. of any kind, change. in u•• , additional u.... or change. in th.

I

I plau approved by tbi. BOard. oth.r than Ilinor engin••ring d.taU., Whether or
ROt tb... additional u... or chang.. require a spacial ".rait, aball require

I approval of this Ioard. It .hall be the duty of the ..rott•• to apply to thia
.rd for .uch approyal. Any chang•• , other than aioor .ngine.ring detail ••
W~tholtt. thi. BOard'. approval. shall conatitute a 'flolation of the condition.
ot this SPacial Per.it.

I

I
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7, 1989, (Tape 1), (a...l Bealth Venture., SP 88-S-095, continued fro.

TIt.n shall be a lIIaxiauIII of fifteen (15) ellPloyee. associated with th18 u.e on
.tte at anyone tilt••

1·
I

,. '!'bere 8hall be a U:dIlUll of 100 patroRa on site at anyone tiR.

~
i. lWpro".l, contingent on the above-noted conditione, sball not 'ell..e the

appl cant f. re. co-pUanca with the provisioDa of any applicable ordinance., regulatioDa,
or doptadl standards. 'I'be ilPPl10ant eball be napondble for obtalninq the required
HoD- .id~thl 11•• Per.it through the ••tabUsbed proceduru, and this apecld pettit
ahal not be valid until this baa been accomplisbed.

der !i.et. 8-015 of the 10ning Ordinance, tbh Special P'rll1t shall autOllatically
a.pi a, witbout notice, eight.en US) IIOntha after the approval dat.- of this special
Per t unl••• tbe activity autbathed b.. b.en eatablished, or IInl... construction b..
ata, e4 and te 4Ulgently puuultd, or unless additional tille is approved by the BOard of
loni 9 Appeals because of occurrence of conditione unforeeeen at tbe tiM of the
appr ..1 of thie Spec:lial Per.it. A request for additional ti.e eball be juetified in
writ ng, aad .u8t be filed with the zoning Adainietrator prior to the expiration date.

Mr. elley ••conded the .ation •

....ttion carried by a vote of '-0 with Mr. DiGiuUan abataining, Mr. Ribble and Mra.
Than n abaent fro. the .eeting.

*'1'hi decJ:,l1on wae officially filed in the office of the BOard of zoning Appea18 and
bec • find on March 15, 1989. This date shan be dee.ed to be the final approval date
of t 18 8ptCial perait.

HI·

pa,el~, March 7, 1989, (Tape 1), After Agenda Ite. 11:
• I

i Melaon P. Getchell and Martha L. Getchell "PPMl

Mr. iDiGiul1an IIOved that the appeal of HellIOn P. Getchell and llartha L. Getchell be
eChe~l.d for May 9, 1989 at 11:00 a •••,
Mr. laa-.dk seconded the aotiOD which carried by a vote of 5-0, Mr. tibbIe and MU.
Thon_n absent froa the ••eting.

I

I

I
II

.·.·1 t&..

I

Marcb 7, 1989, (Tape 1), After Agenda Ite. 12:

OUt-of-TUrn B.aring Requeat
or. and Mra. Joaeph B. KaufJIann, VC 89-V-017

Mr. .11ey aoved to approve the OUt-of-Turn hearing requ..t for VC 89-V-017 and eebedule
tbe ppllcation for April 20, 1989.

Mr. DiGiuliian seconded the aotion which pa"ed by a vote of 4-1 with Chair_n Saith
yoti , nay, Mr. Ribbl. and Mrs. Thonen ab.ent frolll the ...ting.

II

page~, March 7, 1989, tTape 1), After Agenda Ite. '31

oat-of-Turn Bearing Requut
I Luck Stone corporation, SPA 81-S-014-2

M"~"_ck aond to deny the out-of_turn hearing requut fOf: SPA 81-S-064-2.

Mr. MoiuJian seconded the aotion which ~..ed by a vote of 5-0, Mr. Ribble and Mra.
'l'ho n abMllt frOll the ..eting.

II

••
,.bruary 28, 1989 .uolutions

Mr. elley' .-wed to approve tb. au r ..olutiona for "bTury 28. 1989.

DioillUan seconded the IIQUon which paa.ed by a vat. of 5-0, Mr. Ribble and MU.
abtlent froa the Meting.

II

I

I



page ~, March 7, 1989, (Tape 1), (Adjournment)

Aa tiber. was no other buaine.. to cae before the Board, the •••ting wa. adjourned at
9:05' P.M.

uu

I

I

I

I

I

AZ~~
Daniel S-ith, Cha!r..n
Board ot loning Appeals

APPROVBD,__...,-p.""£~9""j<:..Z9 _
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DAVID N. AlID MARGARB'1' 8. HBB~. ve 88-14-184, application under sect.
18-401 of the loning ordinance to allow construction of addition to
dwelling to 9.8 f ••t fro- one side lot line and 9.03 f.et froa the other
8id. lot line (12 ft. 1l1n. aide yard [equired by Sect. 3-307), located at
6131 Brook Drive on approIimately 9,600 equare feet of land, zoned R-3,
Mason District, Ta. Map 51-3(119)20.

I

I

The regular ...ting of the soard of zoning Appeals vas held in the BOard Room

I

, ot! the MlS.ey Building on 'l'l1••day, March 14, 1989. The following Board Mlmers
••re prelent: Cbalr..n Daniel s.lth, John D1Giulian, Vice-Chairman, Paul

I B...ck, Robert ..elhYI Martha aarria, John Ribble and Mary 'rhonen.

Chalj_n Sliith caned the •••ting to order at 9:22 •••• and led the prayer.

II

pag.I~, March 14, 1989, (Tape 1), Scheduled ca•• of:
I

hOD lAo".
i

LOriiGreenlief, Staff coordinator, preaented the staff report.

The ~PPllc.nt, David Reer..n, 6131 Brook Drive, palls Church, pr..entad his statement of
ju.ttficatlon, stating he had a acreened-in porch along the south property line and this
req st is ito build a raa. over the exiating porch.

Mrs. Barri. obaerved that, at the back corner, the addition would not be in direct
alig aent with the sida wall of the existing dwelling, but would be .83 feet off. Mr.
Raar n .t.ted that the architects felt that, if the addition were .et back a a..ll
a~ t, it would .ake the wall appe.r leaa maaaiva along that side.

Ch.i ..n s.ith and Mr. DiGuilian diacu••ed the aetback with Mr. Reer..n and it waa
date ~ned that, at the juncture, the .ddition ia offaet further away troa the side yard
lina th.n the existing dWelling.

Racy Clark, with tha law fira of Mack.ll, Mack.ll, walker • Gibb, 4031 Ch.in Bridga
Ro.d p.irt.x, Virginia, rapre.anted tha applic.nt's neighbor to the right, Jana Strong,
6133 arook;Driva, p.ll. Church, who va. in tha ho.pit.l .t the ti.. of the haaring. Mr.
Clar Mowtd sOlIe photocopi.. to the BOard Mellben, st.ting th.t the dist.nce btlt....
the tfO hopa. in qua.tion 18 vary ....11.

071

Mr. l.rk ~t.tad th.t his client apent • great deal of tima in her .creen.d-in porch and
vas ncer~ th.t lIba would not be .ble to a.. through tha .pplic.nt's yard, into the
wood d .ra. bahind the hOWies. Mrs. Thon.n .sked if Mra. strong could not u.e the rast
of t a vi";- Which would not be obstructed by the applicant'. request and 1ft. cl.rk
atat d th.t, of coura., ahe could.

I
, .

Chai.....n -,itb ..de the Ob.arv.tion that .11 tha
in 1'41 .n4 .11 .ra close to tha property line.

houae. in that neighborhood vere built
Mr. Cl.rk agreed th.t this v.s trua.

I

I

Mrs. Thoneft pointad out that Mra. strong's houa. v.a built right up to tha property
lina aitting .l.aat on tha proparty line.

1ft. l.rk allbaitted photogr.pha for the record.

1ft. .ar....pok. in rebUttal, atating that ha had not ••an any of the ..terial
sub tted Illy Mr. cl.rk. Mr. aa.r..,. pointad out that tha ".riance requa.ted v•• only
2.2 aat.fd that no changea vera being ..de to tha front of the bouae, thus not
chan ing ~a .ppe.raftce of tha naighborhood. Mr. aeer.-n stated that ha juat h.d hi.
prop rty r ..urvayad and "fOund that toward th. front, Mra. Strong's fence ia on. (1) toot
o"ar I tha pioperty line, on h18 property.

Mr. • ...c. Ob.ervad thattba propos.d .ddition ia juat an extenaion of the housa. Ba
also .ota4', th.t tha lot ia nanow. Ba sdd tha addition v111 be no closar to tha aide
lot Ina t~an tha axiating dwalling. Mr. Ba...ck further st.tad that tha .pplicant ia
raqu ting;!a .inllU...adance. ee ..id the applicant could bllild by right jU8t 2.2 feat
fart ar .-.y froa the .ida lot lina and tha neighbor'a view would atill be restrict.d.

Mr. ....ct ~"ed to gr.nt VC 88-M-184 •

• s. 'rho._.. requa.tad that tha r ..olution be Ulaftdad to include a developilaftt CQRcUtion
atat og tQ.t the propoeed addi tiOD aball be OOftatructed DO clo.ar to tha dda lot line
than tha ~.ting dwelling, with the exception of the chilllley.

'l'he r d TOted unani~u.ly to accapt the .andllent.

II
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In V ciance Application VC 88-8-184 by DAVID W•• MARGARBT B. KHERMAN, under Section
18-4 1 of _be zoning ~din.nce to allow conatructlon of addition to dWelling to 9.8 teet
fro. ald. tot lIne and 9.03 f.et frc. the other aIda lot line, on property located at
un Broolt!Drive, Tax Map aeference 51-31(19»)20, Mr. Bu_ck BlOVed thAt the Board of
zon! 9 Ap~.l. adopt the following ,,,olution:

WB AS, tile captioned appUcatl.on hu been properly rUed in accordance with the
requ , ..ente of all applicable State and county cod•• and with the by-Ia.a of the
'air ax COGnty BOard of zoning Appeals, and

following proper notice to the public, a public he.ring ft. held by the Board
14, 1989, and

the BOard ha...da the following findings of fact:

That the applicant is the owner of the land.
'rbe pre.ent IOnin9 1e R-3.
Tbe ar... of the lot i. 9,600 equare.eet of land.
Ttle lot i. narrow.
The .ddition will be no clo.er to the .id. lot lin. than the exi.tlng dwelling.
Tb. applicant i8 requ••ting a lIinimum vari.nce.
Th. applicant could build by right just 2.2 feet further •••y froa the sid. lot
ltn. and the nei9hbo~. view would .till be restricted.

TbiOlllPPlication I\HU .11 of the following Required Standards for Varianc.. In Section
18-4 4 of tb. loning ordin.nc.l

• nat th. subj.ct property va••cquired in good f.lth.
• Th.t the aubject prop.rty has at l.aat on. of the tollo.lng charact.ristica:

, A. Ixaeptional narrown••• at th. till. of the .ffective date at the OrdInance,
8. sxaeptional .h.llown..a .t the till. of the .tfective date of the ordInance,
c. Ixaeptional .ix. at the ti•• of the effectiv. date of th. Ordinanc.,
D. Dc.ptional .hape .t the ti•• of the .ffectiv. d.t. of th. ordinanoe,
I. I ...ceptional topographic conditiontl,
p~ An .xtraordinary aituation or condition of the .ubject prop.rty, or
G. An .xtraOrdinarya1tuation or condition of tb. us. or d.v.lopment of

; . prop.rty i••diat.ly aajac.nt to th. aubject prop.rty.

f
. Tlii.t the condition or situ.tion of th. aubject proparty or th. intended ua. of

the Ubject prop.rty i. not of ao gen.ral or recurring a nature •• to aak. re••onably
pr.c ieul. the for_l.tion of • gen.r.l regul.tion to be .dopt.d by th. SOard of
Sups viaor••••n ...~.nt to th. loning ordin.nce.

~.t the .trict .pplic.tion of thi8 ordinanc. would produc. uDdu. hardahlp.
TI.t auch undue hardahlp i. not .hared 9.n.raUy by oth.r prop.rtie. In the

.... sonin. diatriet and the .... vicinity.
TI).t:
A. 'rb. atrlct .ppllc.tion of th. loning ordin.nc. would .ffectiv.ly probibit

or r......bly r ..trict .11 r....on.bl. u•• of th. subject property, or
a. Th. gr.nting of • v.riance will .ll.vi.te • cl••rly de~Datrabl. h.rdship

.ppr .chi•• confiacation .a diatiD9ui8bed fro. a .pecial privilege or oonv.niance BOUght
by t e .pp~ic.nt.

~.t .uthoria.tion of th. v.ri.nc. will not be of .ubatant~al d.tri.ent to
.dja ent property.

. '1'II.at the character of the mning diatrict w111 not b. obIong.d by the granting
of t • varlanae.

'!'bat the varianc. w111 be in barmny with the inteftded apirit and pQrpoa. of
this ordinanc. and will not b. contrary to the public inter..t.

AJID DIAl, the Board of loning Appea18 has reach.d th. following conclUll1on. of law:

tb. applicant ba. .ati.fi.d th. BOard that phy.ical conditiona a. liated above
vbich under a atrict interpr.tation of th. lonin, ordin.nc. would r ..ult in

teal ~lfficulty or unn.c....ry bardahip that would deprive the us.r of .11
.bi.uae of the land .nd/or buildinga inyolv".

'l'J:lRltou, 81 IT USOLVID th.t the aubject application 1a CIDIIHD with tb.
ing ii.itationa:

Thia Y.rianc. ia approved for th. location and the .pacific addition abown on
th. plat inclUded with this application and ia not tranaterabl. to oth.r land.

Onder Sect. 18-f07 of the lonin9 ordin.nc., thia varianc••ball automatically
.apir., without notice, .ighteen (18) IIOntha after the approval dat.· of the
varianca unl... conatruction h.. atarted and i. dilig.ntly pur.u.d, or unl... a

I

I

I

I

I
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ABUilding ,.,.It ahall be obtained prior to any con_truction.

The proposed addition aball be constructed no clo••r to the aide lot line than
the exiating dwelling. with the exception of the chlaney.

reque.t for additional ti.. ia approved by the 81A becau•• of the occurrence of
condition. Wlfor••••n at the U •• of approval. A requut for additional U ••
...t be ju.tlfi~ln writing and ahall be flIed with the zoning Ad.lnt.tratar
prior to the expiration date.I

I

I

j.
t·
I

Mr. ~bbl. ,••conded the .ation.

The ~tion'carrled by .. Yote of 7-0.
,

*Th*' deal_ion was officially filed in the
bee • ti~l on March 22, 1989. 'l'hh date
of t ie .aciance.

office of the Board of zoning Appeale and
ehall be deHed to be the final approval date

I

I

I

II

pag.;~, March 14, 1989, (Tape 1), ScheduI.~ ca.e.of:

9:15 A.M. ReRALD G. MILLIR, SP 88-A-I05, application under sect. 8-901 of th. loning
ordinanc. to allow reduction to .inhlUa yard requir_enU bUed on error
in building location to allow .hed to r...in 1.5 feet froe aid. lot line
(ZO ft••in. eide yard required by Secta 3-107 and 10-104), located at
8513 Virginia Avenue on approxiaately ZO,344 8qUare feet of land, Boned
R-I, Ann.ndale Dietrict, Tax Map 59-3«10»)48.

Lori Gr.en~ief, Staff coordinator, preaented the ataff report, explaining that the
.atr ture'a locat.d 4 feet fro- the .ide lot line and not 2.5 f••t a. atated on page 2
of t e etalf repor~. She at.ted that the c.noe racka which e.tend toward the side lot
lin. are Z' 5 f••t in width, th.r.fore, the structure in ita entirety ia located 1.5 f.et
fro. the a de lot line. she furth.r .tated that th. figure of 2.5 feet ahould aleo be
cbe ed to:14 fe.t in the develoPHnt condition aection.

Mra. ~on.~ inquired of Me. Greenllef a. to the .tatue of the .hed ...~ent. • ••
Gr.. lief IIItat.d th.t .h. did DOt know wh.n tbe aMD~ent would go to the Bo.rd. She
.t.t thll special perait would not be n.c....ry if that .andilant· is approyed.

Janei.eleer, Chi.f, epeci.l p.r~t and variance Branch, etated that the ahed ...n&.ent
woul~ go to the BOard of supervi.ora in the latt.r part of March.

'l'he pplicut, ROnald G. Miller, 8513 virginla Avenue, Annandale, Virginia, pr....ted
the tat..ant of justification. Mr. Miller atated that his .on aeked hi. a year ago to
bull a tr.. bouee in th. back yard. At th.t ti.., an objection wa. rdsed by a
nei, bor, thich prollpted an inve.Ugatiotlo by the loning Iftforc..ent DiVisiotlo. In the
~ .aof,,' tilbat inveetig.tion, thr.. viol.tiOH wer. noted: the ehed, the tr.. house,
and baCIir:.top tor aporta activiti.e. Be ad.d that .11 of the violation. weI'. ba••d on
the -f,ootiliohigh Ii_ttatton for illProv...nte to the property. Mr. MUleI' edd h...a
unaw e or:, tha r..trictlon .t the I;i.e he ..de tbe hprov.ent••

Mr. M~llar w.a notified of the viol.tiona, h. e.id that two of the tbr..
tion. were i..-diat.ly rectified: the tr.e bou.e and the backetop. Reloc.tioD of

hed o~ reduction in height of the .hed pr.sented a 9uater proble., Mr. Miller

11ar;a.id the .hed w.a unintention.lly conatruct.d in violation of the loning
.nce, ,but he b.li.y.e it ia in no w.y detri••ntal to the eurrounding propertiea.
neat_d th.t it be allowed to r...in aa i ••

In '~•• to • qu..tion fro. eta_iraan SIltth, Mr. MUleI' .ai4 the ai.. of tbe .hed is
12 f t ir" north to soutb by 8 feet ea.t to we.t, with. 5 foot ov.rh.ng, or lean-to,
f.ci LOt. C9 end' 50 to the w..t. .

Mr. ' ....4$ a.k4ld ataff if tr.. hous•• er. regulat.d by the lonin9 ~dinance. b.
ar•• lief replied tbat tbey ar., with the r ••peet to the heigbt.

Sina tben were no ape.ket., chairaan lhIitb clo..d th. pUblic hearift9·

lira. 'l'bon-. ..id would aupport this requ..t because of the controversy oV.r aheda in the
paat, .nd ~e aMD4IMnt now under consid.ration.

Mra. 'l'bon" aoved to trant SP "-A-I05, correcting tbe d.velo~ent condition to read
that the ",11 ia ••0 feet frQJI the aid. lot line.

II
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COUJI'f'I' or puuu:, VIRGIIIIA.

cial ~p.rmit Application SP 88-A.-IOS by RONALD G. MILLIR, under section 8-901 of
oning :Ordinance to allow ,eduction to .ini~. yard requireaenta b•••d on error in
lng lOcation to allow ahed to , ...in 1.5 t.et froa aide lot lin., on property
ed at 18513 Virginia Avenue, Tax Map Raferenca 59-3«10»48, Mra. Thonen moved that

ard of zoning Appeals adopt the following resolution:

captioned application ha. been properly filed in accordance with the
reman\a of all applicable state and county code. and with the by_Ia.a of the
ax COunty BOard of zoning Appeale, and

f~llOWing proper notice to the pUblic, • public hearing va. beld by the Board
H, 1989, and

the Board ha•••de the following findings of fact:

The Board has d.ter.in.d that:

A. The error ezceed. t.n (101 percent of the ..aaur...nt involVed, and

8. The non-co~liance was don. in good faith, or through no fault of the
property owner, or va. the r ••ult of an .rror in the location of the
building .ub.equent to the ia.uanc. of a Building p.r.it, if auch wa.
required, and

c. Such reduction will not i~air the purpose and int.nt of this Ordinanc.,
.nd

D. It will not be detri.ental to the u.e and enjo~ent of other property in
the i ..ediat. vicinity, and

I

I

I.

P.

It will not create an un.af. condition with r ••pact to both oth.r property
.nd pUblic etreet., and

'1'0 force cOllPllanc. with the mniau. yard requir...nt. would cau••
unr.aeonable harde.ip upon tb. own.r.

I
G. The reduction will not r ••ult in an increa•• in d.neity or floor ar..

ratio fro. tbat per.itted by the applicable .oning district regulatione.

~. ID granting euch a reductiOD under tb. provi.ione of this 'ection,
the ~IA aball allow only a r.duction n.c....ry to provid. r ••eon.ble r.lief
"d~Y' .. d.eIMd. adviaable, pra.cribe .uch conditiou, to includ.
Ian caping and ecreening ••••ur•• , to •••ura co~li.nc. with the int.nt of
this Ordinanc.. .

~. upon the granting Of • reduction for a partiCUlar building in
.ccoicJanc. with th. proviaioo. of thie Section, the .... ehall be deemeid to b.
a la~ful b.ilding.

:t. 'l'Il. BIA ehall hav. no pow.r to oiv. or lIOdify the etandarde
n.c~..ry for .pproval ae epecified in this section.

MD,! nDIIlS, th.eo.rd of loning Appeal. hae reached the following
concllueiona of law:

~. nat th. grantinq of tb18 epecial perllit will not iWIPair the intent and purpo••
of th. loning ordinance, nor vill it b. detd_.ntal to the us. and enjoyaent of
oth.r property in the i.-4lat. vicinity.

rbat the granting ot this .peclal p.r.it will not cr.at••n un.af. condition
wlth r.epect to both other properti•• and public .treet_ .nd that to force
~llanc. with setbeck requir_ants would cause unr.a.onabl. bardabip IIpon the
nn.r.

I
I

MON'lTBD_PORB, U IT Jt&8OLVBD that the eubj.ot application 18 GRAN'l'BD, with the
fOllrwin9 d.Y.lapa.nt conditione:

a. Thia .pproval Ie grant.d tor the location and tb••pecific abed .hown on the
plat included with thi8 .pplication .nd ia not tranat.r.ble to otber land. It
ia not.d that the OIl ot the abed i. loc.ted 4.0 f.et frc. th••ide lot lin••
The cano. rack. are located 1.5 f••t tro. the 8ide lot lin••

Mt. ~bbl••econded the IlOtion.

I
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,agel ~. Na,ch 14, 19'9, (T... 11, (Ron.'. G••i11e" 8P 88-'-105, continue. f,oo
page. 1 )

The ~tionc.[[led by • vote ot 5-1, Chairaan Salth voted nay. Mr. Kelley wa. not
pr••tnt tot: the vote.

Thl~'deCi.~.on va. officially filed in the office of the SOard of zoning Appeal. and
bee • fl~l on March 22, 1989. !hie date ahall be d....d to be the final approval date
ol la .~ci.l per~t.

II

b 75

Nt. ....ck ••ked ataft if Joning ha. had any coaMunication with the Building Per_it
sect on to ,••t theM to refer people who co.. in with shed application. over to zoning.

Jane lel.et, Chief, Special Per.it and variance Brancb, atated that both ahe and Jane W.
OOlnj' lon~nCJ Ad.lnistrator, have diacu••ed this eubject with the .~loy••• of the
Depa tMent :of Bn'llroa.ental Manag...nt (DBM). Me. I.l••y .aid aha called tha paraon in
cMr a of tibat office concerning one of the applicationa that came b.for. the Board
reca tly, .0 ..y that the applicant'a justification wa. that DBM did not make the
appl cant ~ware of the IOning r~uir_enta. Ma. Itahey adviaed tb. Board that th.re is
an a re•••t betwe.n the loning AdIlininration Diviaion llAD) and DIM whereby DBM would
.Ita any c~ll.r anr. that th.re are zoning regulationa which Might illlpaGt upon an
appl catioq. Ma. Itela.y at.ted that th. brochur.a di.tribut.d by DBM inclUde
info ..tio. on soning, auch aa wh.r. to call, .tc.

I
Page March 1., 1989, (Tape 1), Board Matter:

Ma. alaay '.tated that turnover in DBM .y have been reaponaible for a new .lIPloye. not
prov ding an applicant or a call.r with the correct information, or adviaing thea to
cont ct lAD.

March 14, 1989, (Tape 1), Scb.duled caee Ofl

I

I

I

9:30iA.M. perlR J. BOfLI, VC 88-A-182, .pplic.tion under sect. 18-401 of tbe zoning
i ordin.nce to .llow coftStruction of carport .ddition to dwelling to 5.0

~
feet fra. aide lot line 17 ft. ain. eide y.rd required by Sect. 3-307 and
2-412), loc.ted .t 5305 Juxon Plac. on approxi..tely 16,616 aqu.r. f.at of
Land, xoned .-3, Ann.ndal. Diatrict, Tal Map 70-3(12))(8)16.

Deni e J...., Staff Coordinator, pr..ented the ataff report.

The lic.nt, Pet.r J. BOyle, 5305 JUxon pl.ce, Springfi.ld, Virginia, pre.anted the
at.t -.at Of juatification.

Chai 118ft I.bth .aked the applic.nt why .n 11 foot carport would not auffic.. 'lb.
appl c.nt 't.tad that the fir.plac••xtends out 1-1/3 f••t out frOM the bouse .nd would
pra. t. lard.hip for the .enior citi.ena in the household. The .dditional two feet
woul .... !th. hardship.

there were no apeakera, ch.irll8Jl SIIlth cloaed the pUblic haaring.

ThoneD oba.rved th.t the applicant'a property w.a v.ry narrow. She at.t.d that the
rt prOPD*ed ia of mini.uM aiae when conaidering the intruaion of the fireplace, and

••i i•• yarianeeia being requ..tad.

Mu.1 '!honR JIOvad to grant vc SI-A-182.

II '

In V tiane. Application VC 18-J!,-112 by 'ftlR J. BOYLI, und.r Section 18-401 of the
Ioni 9 ordinance to allow COD.at ruction of carport addition to dwelling to 5.0 f••t frOM
aida lot 1 ne, on property loc.t.d at 5305 Juxon plac., '!'ax IIIp .eferenc.
70-3 (2»)( )U, Itt•• 'l'hoa.a JIO.ed th.t th. BOard of lonia9 Appe8h adopt th. following
r.ao utiOR)

118 , t •• captioned application h.. be.n properly fUed in accordanc. with th.
requ r_..~a of all ."licabla stat. and COunty COd.a and with the by-law. of the
..air ax co'n.ty BOard of IOftin9 Appeala, and

f.llowin9 praper notic. to the pUblic, • public bearing va. hald by the aoard
1., ltl9, and

t~e SOard ba...de the following findinga of f.ct:



'/lj

l~, 1989, (Tape 11, (Peter J. Boyle, VC B8-A-182, continued froa

~.

I·

I
!

!bat tbe applicant II the owner of the land.
Tbe pr•••nt zoo109 is R-J.
T~. ar.. of the lot ta 16,616 equa'e feet of land.
Th. lot Ie narrow.
~. propo8ed addition te ••1niaua-aiz.a carport.
A,.ini.ua variance Ie .being requ••ted.

!bil .ppli~.tion ...ta all of the following Required standard. for variance. in section
18-4 4 of _be loning ordinance:

~.t the subject property va. acquired in C)'ood faith.
T~at the auhject property haa at l ••• t one of the following char.oteri.ticl;
A~ Exceptional n.crown••• at the ti•• of the affective date of the ordinance,
B_ nc.pUonal .._Hown... at the till. of the effective date of the ordinance,
c. Ixceptional ai•• at the ti•• ot the effective date of the ordinance,
D. !xceptional ahape at the time of the effective date of the O~dinance,

B. Bxceptional topog~aphie eondition.,
,~ An ext~.ordinary .ituation or condition of the .ubject property, or
G. An extr.ordinary .ituation or condition of the uae or devel~nt of

I ,prop.rty i..ediately adjaeent to the .ubject property.
,. ~.t the condition or .itu.tion of the .ubjact property or the intended u.e of

the ,ubject property is not of .0 gener.l or recurring. n.ture •• to ..ke re••onably
pr.c

t
'icahle the formul.tion of a gener.l regul.tion to be adopted by the soard of

supe visor. a••n ..andaent to th. loning ordinance.
" ~.t the strict .pplic.tion of this ordinance would produc. undue bard.hip.
~. 'l'bat such undUe hardship is not abared generally by oth.r properti.. inth•

.....1 zonin. di.trict and the .... vicinity.
•• '1'ht:

A. !be .trict .pplic.tion of the loning ordinance would effectively prohibit
or uhrea.~ably restrict all reasonable u.a of tha .ubject proparty, or .

I B.!ha granting of a variance will alleviata a clearly de.anatrable hard.hip
appr ching confi.cation a. di.tinguished froa a .pecial privilege or conveni.nc. aougbt
by e applicant.

"at authori.ation of the vari.nca will not be of .ubstanti.l detri.ant to
.dja .nt pl'operty.

"at tha charactar of the zoning district will not be changed by the granting
of t e variance.

"at the varianca will be in bar.any with the intended spirit and purpose of
thh ordinance and will not be contrary to the public intareet.

IRIAS, tha BOard of loning Appeal. baa reacbad the following conclusiona of law:

the a"licant haa .atUfied the JOe,~d tbat pbysical conditions .. li.ted .bove
Whlc~ under a atrict interpretation of tha loning ordinance would r••ult in

ical difficulty or unn.c....ry bard.hip that would deprive the u••r of all
nabla u•• of tb. land and/or building. involved.

'l'BDlfORI, 81 I'1' RlSOLVID that the subject application U GDlAftD with the
iRq li_itations:

!biB varianca i. .pproved for the location and tha apecific .ddition shown on
the plat inclUded with this application .nd i. not tran.f.r.ble to other land.

ORder sect. 18-407 of the zoning ordinance, this vari.nce .h.ll .uto..tic.lly
espira, without notice, eightean (18) aonth••ftar the approv.l d.te- of the
va.riance unl'" cOlllltruction haa started and b diligently pursued, or unl••• a
requaat for additional tt.e U approved by the BIA bacauae of th. occurrence of
condition. unfor....n .t tb. tia. of appro••l. A request for additional ti..
..st be juatified in writing and 8bA11 be flIed with the loning ~ini.tr.tor

prior to tha azpiration date.

A Building p.rait .hall be obtained prior to any con.truction.

Itt. .-.c••lIConded the a:ltion.

~e tioR:carried by a vote of 5-1, Chair..n s.ith voted nay. Mr. niQui11an
41 alifl.d bi..elf bacau.e hie office had pr.parad the plat.

I

I

I

I

-,
b••
• f

II

deci.ion wa. Officially filad 1n the office of th. Board of loning Appe.l. and
• flQl on March 22, 1989. '1'hi. d.te eban be aeaed to be the final app~oVal date
U v.iaace• I



I I

March 14, 1989, (Tape 1), Scheduled case of:

WALLACB 8. AND CAROLYlf C. "181'1"1', VC 88-D-185, application under sect.
18-401 of the zoning ordinance to allow carport additioa to dwelling to
3.0 teet fra. alde lot line (10 ft. ain. alde yard required by Sect••
3-207 and 2-412), located at 1137 Buchanan Street on approxi..tely 15,000
square taet of land, lonad R-2, Drane.ville District, Tax Map

I 30-2«(20»(9)7 and 8.

Den'~ 01...., Stllff coordinator, pr..,nted the staff repot't, noting that in the orl.giR61
appl (laUad the applicant" atat.ent appeared to addl'" personal convenience, rather
than the nine variance atandard.. Ma. 01.... atated tbat the applicant eub.ttted •
rev! d aUt.ent of juatiflcation which wae diatributed to the B04rd that aorning for
thai revUw.

The 'PPlic~t. carolyn Minett, 1137 BUchanan street, McLean, Virginia, pre.ented the
atat,.ent of jQltification.

JObnIBOgan;. 1680 Chain Bridge Road, McLean, Virginia, the architect for the applicant,
pre.+nted ~i. juatification for the deaign of th. carport.,

..··Iiz;.'
9:45,A.M.

I

I
B.1g_ Berg_r, 1203 Buchanan street, McLean, Virginia, n.xt-door n.ighbor of the
appltcant on the side of the propoaed carport, spoke in favor of thi. application.

Mra.:.arria aaked MI. Berg.r if, in her opinion, screening wa. nec....ry n.ar tbe
caE~;t. IE'. Blrri. a.ked if there va. eli8ting ICEeening between the two propertie••
Ma: ~rger ;aaid there is a fence on both properties, between th. two properti ...

!h.r. w.reno oth.r apeakera, .0 chairman smith clo••d the public h.aring.

Mr. *ibble inot.d tbe exceptional narrown••a of the property and tbe extraordinary
aitu'tion Of thia being an older .ubdiviaion, the bouae having been built in 1925.

,

Mr. 'ibb1e illOv~ to grant VC 88-0-185.

II

I rianc. APplication vc 88-0;..185 by WALLACB B. AND CAROLYlf C. IIIMft'l', und.r Section
1 of ihe loning ordinaRce to aUow carport addition to dWelling to 3.0 f.et frOIl
lot l.n., Oil property located at 1137 BUchanan Street, 'l'aX Map Reference
(20»~B)7 and 8, Mr. Kibble aov~ that the BOard of loning Appeals adopt the
inl) •••01ution:

, t~e captioned application baa been properly fll~ in accordance with the
requ r.entl.a of aU applicable state and COunty Code. and with the by-Iawa of t.be
pdr ax· county BOard of loning APpeals, and

, f~llowing proper notice to the public, a public bearing wa. held by the Board
reb 14, 1989, and

, tbe BOard baa .ade the following findinga of fact:

I

I

tbat the applicant 1. the owner of the land.
ne preaet loning i••-2.
rle ar.. of the lot i. 15,000 8qYare f••t of land,
'l'be application particularly ..ta tbe etandf,rda of paragraph. 21A) and 2(p)
b*caQi. the prop.rty ha. exceptional narrownea. and an extraordinary situation

I ia that it ia an older developant.

ThialaPPlieation "eta all of the following Required standar4a for Varianc.. in section
18-4 4 of the loning ardinancet

• Hat the subject property vaa acqUired in 900d faith.
• nat the aubject property bas at l ...t on. of the f011owi1\9 characterhtica:

~. Bxceptional aarrown••• at the ti.e of the effectiv. ~ate of tbe Ordinanc.,

l
B. IXC4Ipt,ional Oallown..a at the t1Jle ot the effective date of tile ardltwlnC41,
C. Bsceptio..l .i.e at the ti.. ,ot the effeetlY. date of the Orainallee,

I D. Dcept.ional lIhape at the tl.e or the .f·feetl"e date ot the ordittanc.,
I. BXCleptional topographic conditiona,
r. An extraordinary .iba.UOD or condition of the .\lbject property, or
G. AD extrao'rdinary aituaUon or condition of the uae or de"elOl*i8ftt of

property i-.diately adjacent to th. aubject property.

~
• nat the condition or ait.atian of the aubject property or the intended ua. of

tb. utlj8CIt.. prop.rty18 not of H ge.eralor recurring a nature a. to _t. reaaonably
prac icabl. th. for.ulation of a ganeral regulation to be adopted by the Board of
Sup yi.ora aa an "e~.nt to the zoning ordinance.



'II:S

page.l.2l.., March 14, 1989, (Tape 1), (Wanace H. and carolyn C. Minett. VC 88-0-185,
continued froa page ?? I

1
1. Tba.. t the atrict application of this Ordinance would produce undue hardship.
• Tbat such undue hardship i_ Rot ahared 98oera11y by other proper tie. in the

.... zoning district and the .... vicinity.
• Thiat:

, A. The strict application of the loning Ordinance would effectively prohibit
or r •••cnably , ..triat all re••onable u•• of tbe 8ubject property, or

B. The granting of .. variance vIII alleviate .. c1..r1y de~n.trabl. hardship
appr ching conti.cation •• diatlRguilhed froa .. epee!el privilege or convenience 80ught
by t ••pp~icant.

~t authoriaation of the variance will not be of substantial detri..nt to
adj.. ent p~p.rty.

Tbat the character of the zoning district will not be chAnged by the granting
of t e variance.

That the variance will be in harmony with the intended spirit and purpose of
this ordinance and will not be contrary to the public int.reet.

ABD ~BRIM' the Board of lonin!) Appeala h.. reached 'the following conclusiona of law~

THA'!' the aNllicant bas utiafied the Board that phyaical conditiona aa liated above
e.is whic~ under a atrict interpretation of the zoning or.dinance would reault in
prac ieal difficulty or unnec"aary hardahip that would deprive the uaer of all
reas nable 'use of the land andVor buildings involved.

NON,I'l'BIRI~KI, BI 1'1' RlSOLVID that the SUbject application i.~ with the
fOllt-ing li.itations~

i. Th18 variance 18 approved for the location and the specific addition shown on
the plat included with this application and ia not tranaferable to other land.

under sect. 18-407 of the Zoning ordinance, this variance sball auta.atically
e.pire, without notice, eighteen (l8) aontha after tbe approval date- of tb.
variuce unl..s conatructioa has start.d and'1.a diligently pursued, or unl..a a
request for additional ti.e i' approved by the alA becauae of the occurrence of
condition. unfor....n at tbe ti.. of approval. A requeat for additional time
.uat be ju.tified in writing and shall be filed with the loning ~ini.trator

prior to th. expiration dat••

A BDilding Per.it ahall be obtain.d prior to any construction.

Mr••elley seconded the .ation.

The ~tion carried by a vote of 6-1r Cbair..n S.ith voted nay.

~i~ deci,ion waa officially filed in the offic. of tbe Board of loning Appeals and
bee. final on March 22, 1989. Th18 cS8te shall be d....d to be the final approval date
of t~iS variance.

07g'

I

I

I

II

pag.:2.t,

10:0~ A.M.

March 14, 19a', (Tape 1), scheduled case of:

'RAME H. ARD ALISON P. BBINBAR'l', VC 88-V-lS3, application under Sect.
18-401 of the lonln; Ordinance to allow conatruction of Iddition to
dwelling to 25.0 feet fro. front lot line (30 ft. ain. front yard required
by sect. 3-407), loeated at 6034 Grove Drive on approxiaately 12,060
square feet of land, aoned a-4, MOunt Vernon Diatrict, Tax ....p
83-3«14»(2)40 •

•.th;' Reilly, Staff coordinator, pre.ented the ataff report, and called the Board'.
atte tion to the fact that the proposed building height on the plat contained in tbe
ataf report was indicated a' 31 feet, whereas, it should have read 32 feet. She atated
that! redsed piaU bad been placed berore the BOard .-lIbere.

'!'he licant, frank ..rnhart, 6034 Grove Drive, Alexandria, virginia, presented the
stat ent ~ justification. Be au~itted lettera fro. two neighbors and a picture,
wbio bad"en ueed to design the addition.

Hra. nrrb inquired if the applicant would be using the a.e aiding and roof tor tbe
addi ion a. Oft the exiating house. '!'be applicant replied that be would, .. shown in tbe
pict re pr..ented to the BOard.

lit. eUey, .,...ed to grant VC 88-V-I83.
I

Mr. ~a..ac. a.ked Mr. selley to consider an additional development condition requiring
tbe ~ic.nt to construct the addition with detaila and ..terial. co~atlble with the
e.ia~inq d.elling unit.

I

I



...
Paqej~,! March 14, 1989,
eont~nued. trOll Page 11 )

(Tape 1), (prank H. and Alieon P. Bernhart, VC 88-V-IS3, ()71

I
'!'be rard voted unanll10ualy to accept the IIHndlaent.

II

COUft1' 01' pu....u, YIlIlIIIIIA.

I
In V dan" Application vc 88-V-183 by rlWflt H. AlfD ALISOlf r. BIRRBAR'I', under Section
18-4 1 of tIh. zoning ordinance to allow construction of additiol'1 to dwelling to 25.0
f.et fro. ~ront lot line, on property located at 6034 Grove Drive, Tax Map Reference
83-3 (14)}~12)40. Mr. nlley 1IO.,lId that the BOard of zoning Appula adopt the following
r ••o UUORI!

wBD AS, t~. captioned application ha. been properly filed in accordance with the
requ r_en~. of aU applicable state and county Cod•• and with the by_Ia.,1I of the
'air a. co~ty eoard of loning Appeal., and

WBI , fetlloving proper notice to the public, II public hearing ••• beld by the Board
on reb 1", 1989, and

of Joning Appe.ls be. r.ached ths following conclueiona of l.w:

1. ~i. v.rianc. 1••ppcov.d for the location .nd the .pecific .ddition Shown on
tlt. pl.t included with thia .ppllcatlon .nd Ie not tranafer.ble to otb.r land.

2. opder sect. 18-407 of the loning ~dinance, tbi. v.rianc.ahall .Qt~tic.llY
~ir., without notic., .igbt••n (18) .anth••fter the .ppro....l d.t.· Of tb•
.arianc. unl". construction baa start.d .nd i. dilig.ntly pur.u.d, or unl....

l.nd.

Tl.t the applicent i. the own.r of the land.
'I',*e presant zonin9 b R-4.
'l'~. area of the lot ie 12,060 lqU.r. fe.t of

the applicant hu ..ti.fled the BOard that pby.ical ~ndltiOD••• Ueted .bo....
t which und.r ••trict interpretation of the Joning ordinanc. would reeuIt in
tioal~ifficulty or unn.e....ry h.rdehip th.t would deprive the ua.r"of all
on.bl.: u.e of tb. l.nd .nd/or building. involved.

MOIl 'l'IIIU,foRl, 81: 1'1' RlSOLVID th.t the .ubject .pplic.tion i. CDAftD with tb.
fol OWln9 ~illltation.:

1I&UI , t.e Board h.. aade the following findinglll of fact:

I.,.
f·
ITbtotaPPU<1ation ...t. all of the following Required standard. for variance. in Section

18-4 4 of ~h. Joning ~dinance:

• $t the .ubj.ct property va. acquired in good f.ith.
• T~at the .ubject property ha. at l ...t one of the following characteri.tica:

I A'; Izceptional narrowne•• at the ti.e of the effective date of the ordinance.
i 8. IZceptional ahallowne.. at the ti•• of the effective date of the ordinanc.,

c. lZcept.ional ri.. at the tiM of the .ffective date of the ordinanc.,
n. sxceptional .bape at the ti.e of the effecti•• date of the ordinance.
I. lJ:ceptlonal topographic condition.,
P. AR extraordinary eituation or condition Of the aUbject property, or
G. An extraordinary .ituation or condition of the ue. or develop.ent of

prop.rty i..ediately adjac.nt to the .ubject prop.rty.
3. ~at the condition or .ituation of the .ubject property or the intended u.e of

the .ubjec~ property i. not of .0 gen.ral or recurring a nature a. to ..k. rea.onably
.U

1
iCabl. tb. for-Illation of a gen.ral regulation to be adopt.d by the BOard of

sup vi.or~ •• an ..~.nt to the Joning ordinanc••· "at the .trlct application of thh ordinanc. would produce undue hard.hip.
~. Th.t .ucb undUe b.rd.hip 1. not .hared g.nerally by other properti •• in the

"_llonin, dhtrict .nd the .... vicinity.
~. 'rb.t:
, A,. The .trict .pplication of th. zoning ordinance wo\lld effectively prohiblt
r •••onably r..trict all r •••on.ble u.e of the .abject property, or

&. th. gr.nting of • v.rianc. will allevi.t. a clearly deROn.trable bard.bip
appr achint confiecation a. di.tingui.h.d froM a .peei.l privilege or convenience .ought
by • appllcant.

That .uthoril.tion of the v.ri.nca will not be of .ub.tanti.l detri_ant to
ent IIroperty.

!bat the char.ct.r of the IOning di.trict will not be changed by the granting
• ....ri.nce.
• "at the ....ri.nc. wlll be in barllOny with the intended .pirH .nd purpoee of
ordinance .nd will not be contr.ry to the public intereet.

I

I

I



IlU

!

'''.I~' March 1., 1989,cont I nued froM page 7'1 l
(Tape I), (prank B. and Alilon r. Bernhart, VC 88-V-18~,

.he$tioncarried by • vote of 7-0.

AThi deci~ion wa. officially filed in the office of the soard of zoning Appeal, and
bee • fintl on March 22, 1989. This data ahall be 4....4 to be the final approval data
of t ia variance.

A,BUilding perait ahall be obtained prior to any construction.

ahall construct the addition with architectural ..terial.
the e.isting dwelling unit.

r~ue.t for additional ti•• ia approved by the eZA becau•• of the occurrence of
conditione unfore•••n at the tille of approval. A requeet for additional ti••
aqat be justified in writing and .hall be filed with the loning Administrator
prior to the azpiration date.

I

I

IlOtion.

I
I.
I
,

r
o T•• applicant

cOilpaUble to

tbble'••Conded theMr.

II

....iE.
,

10:1~ A.M.

March 14, 1989, (Tape 1), Scbedu1ed ca.e of:

ST. CLARE MISSIOH, SP 88-S-091, application und~r Beet. 3-103 of tba
10ning ordinance for a cburcb and related facilities a••pproved by SP
85-8-058, Whicb is now axpired, located at 12409 Randaraon ROad, on
approxisately 15 acre. of land, zoned RC and 19, Springfield District, Tax
Map BS-4((1)}7.

Ch.'t'..n e.ith adVi.ed that, according to tbe infor.-tion he had, the notice. wera not
in 0 del' aft tbis applic.tion.

Mrs. Thonen -oved to def.r SP 88-8-091 until March 28, 1989 at 10:15 ••••

Mr. ....ck aeconded tbe MOtion which carried by a vote of 7-0.

II
Chai ..n pitb ..ked if tha BOard Mellbara had an opportunity to read tbe draft
.eso ution wbich wa. to be pre.ented to Mra. Ann Day.

I
Mra. Thone. IlOved to adopt the draft ..solution. Mr. DiGuilian seconded the mHon
.,hie carried lIRanilllOulily.

II

page 2.P.., March 14, 1989, (Tape 1), After Agenda Itelll

Requ..t for "aiver of 12-WlOntb Ll.itation
laward and Garaldine Grundler, VC .8-A-IC4

In I' ponse to Mra. Thonents qu..tion on tha propar procedure for this action, Jane
Xe1s y, Ch~ef, Special 'erait and Varianca Branch, explained tba correct procadure and
adVi ed thtt the applicant had COlIPlied witb tbla procedUre •

..OiiGUiliaD requasted clarification of tbe difference between tbe original application
and be naw application.

The pp11cant, laward Grund1ar, 5521 yorksbire street, Springfiald, Virginia, atated
tha be b~ redesigned his plan. Ba had foraerly a.ked for a variance to go to 1-1/2
faa frOM ~he neighbora property line in the back. ae changed hi. plans to go up to
3-4 feet I at that point and 5-1/2 feet at the front .ection.

Mr. ~iGUIIJan MOved to grant a waiver of the 12-llOnth li.itation on VC 88-A-144. Mr.
Rib~e a.09Rded the IlOtion wbich carried unanilllOualy.

II
pagJ.3:12., ...reb 14, 1989, (Tape 1), After Agenda Ite.:

Approval of Resolutions from tba March 7, 1989 aearing

Ml'a.i Thon. IlOVed to accept the reao1utlons aa preeented. Mr. DiQuiUan aeconded the
IIOtijon whlcb carried lIRanlMOUIIly.

I

I
II



thi. request until th. end ot the meetinq becau.e tbe
was not present. Mr. DiGuilian .econd.d tb• .ation whichI

I

I

I

I

page' .l.I.-~, March 14, 1989, (Tape 1), After Agenda It••:

Reconsideration of Denial of OUt-or-turn Hearing Request
Luck Stone corporation, SPA 81-8-064-2

....!!bon.n moved to derer
appl cant' •. repre.entative
carr ad unanhloualy.

II ,I

,

At 1~:35, Ilra. '!'bonen IIOved that the BOard r~••• eine. the next application wa. not due
to. bf h••r4 until 11:00 a.a. Mr. DiGuilian ••conded the .atian whleb carried
I1nan~"IlIIIY.

:~g.jl1L...r •• U. ".', (T.pe 2), ••••du1.d •••• of:

11:0 A.M. AMI'lA'S BRIDAL SHOP APPBAL. A 89-8-001, application under sect. 18-301 of
the Zoning ordinance to appeal zoning Adalnt_trator'. detera!nation that

I appellant'. bo-e occu~tlon i. in violation of the u.. l1altatlon

I

precludillCJ CUftOlleU or clienta, located at uno cranolte su..t, on
approxi..tely 10,004 square f.et of land, zoned B-3, Springfi.ld District,
Tax Map 54-1(5»)6.

Mikeloongleton, Assietant to th. zoning A&.inistrator, pr.sent.d th. statt r~ort•

• r. t-_Clt a.k.d how the COllDty telt a pereon could iapl••nt th.ir ha-. occupation it
th.y could 'not hay. cu.ta..r. or client. ca.. to th. hODe.

111'. ~ongle'On replied that, a. vith all other- hoa- occupation., -a-Sea.-tres. would b.
abl.lto Vi'.it the ha.e. ot h.r client. to do titting., pertor. the actual work on h.r
pr.. ~••• , .nd d.liver the tiniabed piece. to the cli.nt.' he-•••

'!'be . ppU.t, Edward 'r. eli_, sr., 14701 cranok. Street, Centr.vill., Vir9inia,
pr.. nted tii. juatiticationtor appealing tbe det.rmination ot the loning A4aini.trator,
.tatng th~t fitting••u.t be conducted on th. pr_i••••

Mr. li.- Itated tbat a county eaployee, who•• n.e h. did not know, had told hi. h.
coul haVe ,client. call at his ha.e it h•••rv.d th.. a b.v.rage, which t.chnically aak.
the. bh " ..t. Mr. Cli_ could not produce; any tactual .vid.nce or the n..e ot the
coun Y ellPloyee who .uppo..dly ga" hill thie advice.

Chai ..n aith r..ind.d JIIr. CHao that any stat.ent vbich a randOa county .lIPlo~e

poe. bly ..de to hia, oontrary to th. loni09 ~dinance, would not give hi. per.i.sion to
viol t. the lonin9 ordinance.

Mr. liao ..i4 his original thougbt vas to tlood th. Zoning Divi.ion vith a li.t ot all
peep • he ~pposedly knew ot who vere in violation ot the zoning ordinance. ae said
that when:,be vent to talk vith Itt. AU at loning, Mr. ASh vas ·super,· 110 he did not
want to st.rt floodillg thea with this type ot tbing.

Mr. Ii. said his neighbors had no ca.plainta. ae de.cribed th. titting sspect ot hi.
busi ... 1i an attUlPt to :taUty vhy fitting .hould be allowed to b. don. on pr..ie•••

Mra••arrU qu••tion.d lit. eli_ about th. letter trOll ,Jacki. B. An vb.r.in it .tated
that th. hlJ.e occupstion permit va. tor an ottice only tor the ..king ot bridal hesd
Pi~.. "f. Cliao .aid h. did not go tor a per.it for an ottice only tor th. purpose ot
aaki 9 hea' piece.. ae .aid be told (tIMa) h. would be ..king cu.to. headpiec•• and
,OW , and tbere would be custa.ere coaitlg! to th. hOlle. B...id th.y bad been ..king,Oft since 1918. Mra. aarris .tat.d .b••anUd to know only vbat va. in Mr. ClillO'.
app caU~. Mr. elillO lItated b. did not know, otfhalld, all he r-..b.~ad v.. what h.
tol (th••~ vben h. want up th.r••

.arri* .tat.d that her poin.t va. that it appeared that what Itt. eli., applied for
p.rait for an oUice for the bustn..s of ..king bridal h.adpi.ce••

_n .ith lItat•• h. would 11k. to to back to the application that I'lr. Cli., ..de,et._. h. vanted a p.ra:Ltto "k. brickll h.adpiec•• , and that i. all the perait
~ blfl do. Chair_n ..tth lItated the application va. .i9ned by the appeUallt,
aUntlJ •• ~t8tood the PlU'PO.. for wMcb the p.r.it va. granted.

._; refarnd \0 Attacb_nlt 5aftd uked Mr. cliao if the vritin9 va. hie O~ hia
'e. " ..ked ~o bad ttlled in the portion stating. •..king bridal h.adpi.c••• •
li.o 4entified the printinv u hi. vif.' ••

Mr. _1I8CI~r.t.rred to a copy of the licen•• attached and aak.d Mr. congl.ton it th.
app icatit" , d • lic.ns. which obligated ber to pay retaU tax. Mr. congleton. ..id h.
bel .ved " becau•• goode ••r. pr04llced and aold to the ultiaat. con.ua.r, 80 it i. a
ret U ..lit type ot bu.in••••

o r,{ /
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Chai un hith Itat.d t.hat a retaU HcefUle i. required by anyone who bUy. and .ella,
hand d doWn tro. the General Aa..ably and di.pen.ed by th. county. The zoning category
i. 9 verned by the county 'Ioning ~dinance.

Mr. ....ck a.ked Mr. Congl.ton if th.r. wa8 any loning category where the applicant'.
type of bu.ine•• would be per.Itted. Mr. conglet.on replied t.hat., a' a .econdery u.e to
a re idence, he did not believe 80. Mr. congleton 8tated that. t.he applicant. could go
into a caa.ercial district.

I
Paul
tho
zoni...,
ope,
unde
cond
tho..,
h.,..,.
a....
..11.. ,
di.c
invo

parr_day, 7833 cedar tanding Court, Alexandria, Virginia, introduc.d h.r.elf as
.r.onwbo requ••ted the initial ZOning in.pection and spoks in .upport of the
9 ~tnl.trator'. det.r.Ination. She .tated that Mr8. cll.a i. running a full
retail bu.ln.... M•• 'arraday stat.d tbat, becau•••he and oth.r. like h.r who

te bridal .h~, pay r.nt, overhead, .alatie., etc., Mr •• cliDO can unfairly
cut th... She .tat.d that, unl... .he wa. al.o allowed to operate under the ...e
tiona a. Mr'. Cli~, and be gov.rned by the .ame law., 8he could not compete with

ellant.

arraday stated that cu.tODer. CODe into her .tor. and take up 1-1/2 to 2 hour. of
i.e, ,oat to try dr•••e. on, and tb.n go to Mr'. C1i.o and order the s...

ndi•• at 25-40' 1.... She aaid ahe and oth.r bridal ahop. cannot ca-p.t. with the
lant. Sh••tated that the only fair .ay would be for Mr.. cli~ to work out of a
and be gov.rn.d by the .a.. la.a a. h.r competition•

limo ,poke in ,rebutt.al to Ms. parraday's coma.nts. Be explain.d that. he also ran a
unt "il ord.r busine•• and explained the operation, .tating that it -did not
v. cli.nt. coaing to the hou•••

.pona. to que.tiona frOil Mr•• Barris, Mr. CHIlO stat..d the diacount. ..U order
••• V., done Itrictly by phon.. Mr. c11.o .tlted that, al tar al the coat.o.-aade
••••'s cORc.rn.d, it could only operate if cu.ta..r•••re fitt.d on tb. pr..i ••••
11110 itat.d that h. wa. planning t.o expand hia dUcount ..U ord.r bu. in....

I

Sinc there were no other .peaker., Chair.an saith clo'ed tb. pUblic heating.

Mr. ....c~ .tated that, having he.rd t.h••videnc. by the app.ll.nt., h. wa. ayapathetic
to t a prot!ll•• fac.d by III' •• cHao, but. abe did not. .... to fall into .ny of tb.
c. ort•• :'which would allow. buain... of her type t.o operate in rairfax, COWlty in the
hCBI. Mr.: la.-ck at.t.d that, t.n ,..re ago, Mre. clillO did .i9n t.h. application
clea ly ac~nowl.dging that. .b. ia a.are th.t no cli.nt., cuatoa.r' at vi.itot., r.l.ting
to t • hOll8 occupation .houleS be petllitt.eS on the pr_i.... 8...id that Mr•• cliao
do•• adait.t.dly have client.. COMe to h.r hoae.

IMr. ~.aaack .t.at.ed he f.lt Jan. W. GWinn, loning Adaini.t.rator, wa. co~rect in h.r
int..Fpr.tation, and ~Y.d th.t t.h. Bo.rd uphold h.r det.raination.

1Ir.'~'Thone. 'ecoDded the acUOD. Sb. ca11.d .ttention to P.ragraph 3 of the section
reI. ing t~ hOll8 occupation.: acept for articlea produc.d on the preatae., no .tock
.nd r.d. ,hall be .torad, di.play.d or .old froa th••• pr..i.... Mr •• Thonen ..ld thi.
r.p~ .ant" .noth.r viol.tion by the .pplic.nt..

I
Th. ~tion carried by a vat. of 7-0.

II !
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11:1 A.M. LANRlNCB L. IIIMIAHSII, D.D.S., SPA 80-D-035-l, .pplic.tion und.r sect.
3-103 of the 10niRg ordinance to _..nd S' 10-D-035 for a boa. profe••ional
(d.nti.t) office to per.it COPtinaat.ioD Of the 1.1•• without tara, loc.t.d
.t 1300 B.ulah Ro.d, on approd••taly 35,147 lIquace feet of land, loned
&-1, Dr.n.avill. Di.triot, 'l.x Map 19-3((11)12. (Dlr. PROM, 1/21/19 AT
APPLICAMt'S RIQOIS'l)

Deni • J .... , St.ff COOrdin.tor, preaented the .t.ff report., and advi.ad that th•
• ppl cant ~d .~itte4 • revi.ad affidavit dated febru.ry 23 1989.

Gray ft P. i8.n••, aftbe l.w fit. of ••••1, ThOJll", ri.ke, Beckham .nd Baft•• , P.C.,
3110 ,.irvlew Park Driv., pairf_x, Virginia, r.preaent.d th. applicant .nd pr•••nted the
.tat IMnt ff :la.tine_t,ion,. III'. Ban.a broll9ht th. aoard'. att.ntion to.package which
b. • alotblpittad that lIOrDing fortha record, includiftIJ an apprai..l of th.applloant'.
buai ••••

Th.r was .... di.ou.aion bet.we.n the 8Oa~d and J.n. 1.1••y, Chief, Speci.l hr.it and
V.ri nee atancb, regarding t.h. pack.g••bich IIr.B.ne. bad .ut.itted. It. ••••gr.ed
aao the ~ard Melllbera that. tb.re appe.red to b. 80IIe di.crepanci.. in the inforation
put orth.

•

I

I

I
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Jlarch 14, 1989, (Tape 2), lLawrence L. lialaneki, D.D.S., SPA 80-D-OJ5-1,
conttiiiied rOIl Page 1'.,:2..- )

Mt. • ...c~ "ked Itt. Ban.. if be Uid any probl•• with the develop-...nt conditione in the
etal report. Mr. Ban••••ld he did not.

,

Mra. B.rrl~·..ked Mr. aan•• if the a19na9* .et all of the qualifications, stating that
aha ••d t liv. in Great ,alla and knew _oy people who objected to the aign. JIlt.
Bane stat IS that the applicant bad • perait !br the sign and that the algR doe•••et
the equir ente of the loning ordinance.

OllOWang people spoke in support of the application: Roger Ca._lI, 1409 Whitley
, Vine, Virginia, Mader M..~hanl, 1310 Beulah ROad, Vienna, Virginia, Idgar B.
tt, 905 Jul1iard Drl.e, W••t &ethelda, Maryland•

I
.._c~ atated that, becau•• the applicant baa been in practice at this location for
,.aralwlthout anyviolationa, and the loning Ad.inlatrator can ~nltor the
cant tor violationa, he ~ved to grant-in-part SPA 80-D-035-l •

Mr. aaaac~ atated he would like the applicant to be able to continue his practice until
reti .ent: without the naeaaalty to egain CCDla betore the BOard. ae requested that the
deve opaent conditiona state that this perait shall auta.atically expire witbout notice,
n ft en (lS) YMre fra. June 13, 1990.

IU'. ~elley i aeconded the ~tion.

Mrs. I' '!hOM•• explained that sbe would bave to vote againat tbe ..tion for tbat length of
ti.. beeau.e of the uncertainly of future condition. in the area.

Cb'~'n Qith atated he alao woold bave to vote againat the .otion becauae be belleved
that fift.tn YMra, unraatricted, i8 not in keeping witb the reco..endation of tbe
ataf • .e '9reed with Mra. Thonen about Changing conditiona in tbe area and 88id that a
fiv year ~er. would give tbe loning ~inistrator an opportunity to review the
8itu tion at five-year perioda.

II

ial,:.erait Application SPA 80-D-035-2 by LAMRBNCB L. IIIKIANSII. D.D.S •• under
on 3-103 of the lonlng ordinance to .end S' 80-0-035 for a b~ profee.ional

(eten ist) effice to perait continuation of tbe O8e without ten ('!1m BQIU ...... A 15
19111)~ on property located at 1300 Beulah ROad, Tax Map.eference 19-3((1))12, IU'.
ok aot.d that the Board of loning Appeals adopt the following resolution:

1fI: u. tf!l. Hptioned application baa been properly filed in accordance with tbe
ret. r_en~. ot all applicable Stat. and county code. and wi th tbe by_law. of the
'airll OO1Inty Board of loning Appeals, and

WIII~' fe11owil\9 proper notice to the public. a pUblic bearing was held by the Board
on 1rCb 14. 1989, and

.. t\l;e lOard baa aade the following finding. of fact:

vu

.

TtlIat tbe _pp!leant ia the owner of the land.
Tte, present zoning la R-l.
'f-,e area of the lot is 35.247 l8q\lare feet of land.

~
• applicant ha. been in practice at thi. location for nine years without any

'I olatiooa.
e Jonil\9 ~ini.trator can aoni~or the applicant for viol.tiona •

I

I

the Board of loning Appeals has reached the following conclu.ions of law:

tb'1Eicant ha. pre.ented te.ti~ny indicating eQIIPllance with the general
rda •• ' , special Perait 0... aa "aet forth in Sact. 8-0oa and the additional
rd. ,01' this uae a. contained in Sectiona 8-903 and 8-907 ot the lonin9 ordinance.

,

'f'BUI~... U I'! Rl80LVID that the .ubject applicaUon i. eaftllD-l.....AIl!' with the
... ,t~it&UOUI

•• approval la granted to the applicant only and 18 not tran.terahIe without
~tber action ,ot t~i. I08rd. aDd ia for the location indicated on tbe
"'Uc.atiOD and 18 not tran.terable to otber land.

E"." app,oval is granted fOE the building. and use. indicated on the plat
,'ted with thi. application. e:r:eept a. qulined belovo Any additional
rllOtull" ot any kind. chan,.. in O8e, additi0D81 u•••• or chal\9" in the
MIa appro." by tbi. BOard, other than .inor engin.ering detaU., wbethe£ or



~t the.e additional u••• or changee require a special 'stadt, ahall require
atproval of this BOard. It ahall be the duty of the Per_itt.. to apply to this
eoard tor 8uch .ppeovel. Any chang•• , other than _inor engin••ring details,
without this BOard'••pproval, aball constitute a violation of the conditions
of thi_ special Per.it.

1'14
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I,

I

(LaWteRce L. lieslaneki, 0.0.8., SPA 80-D-035-1,

I
A copy of thiS special '.eait and the Non-Residential U•• Perait SRALL BS
POS'rID in a conspicuous place on the property of the us. and be made available
to all depar~ta of the COunty of ,airlax during the hours of operation of
the peraItt.a u.s.

t:
I

This special 'Brait Is subject to the proviaioRa of Article 17, site plana.
I#Y plan eubaitted to the Departaent of !nv!ronaental Management pursuant to
tilis !JI*:ial 'ettit nall conforll with the approved Special perait plat and
theae condition8.

A.y attached 8ign or othe~ ..thod of identification 8hall confora with Article
lZ of the loning ordinance.

The tranaitional IICreening requir_ent 8hall be .odifled ao .. to allow the
eli8ting vegetation to re..in to aatisfy the transitional acreening
uquir..ant. Additional 8uppl...ntal evergteen pl.ntinge, ••••y be required
bJ the COunty Arboriat, ahall b. provided to acreen the parking lot fro. the
84jac.nt properti•• and from both Beulah Road and Le.aburg pik.. Th. barri.r
requir...nt aball be waived.

'r1Il....xi.am nUllber of ellPloyeea including the applicant aball be four 14). Th.
applicant ahall be the only dentist op.rating fro. thia prop.rty

Tbe houra of oper.tion ahall be liait.d to 8130 •••• to 5:30 p.m., Monday 
,riday, with occ.aional ...rg.ncy houra.

I

Tb.re ahall be a alniau. and ..xi.ull of twelve (12) parking apacea, including
t~ garage apaces. All parking shall be on ait••

o. ~. boae prof..eional offic. eban occupy no IlOre than 1200 lIquare teet Of the
~.lling.

1. Thi. per.it shall autOllatically expire without notic., fifte.n (15) year. froa
.JUn. 13, 1990, the .xpiration date of SP 80-0-035.

Mr. II.!' 8econded the IIOtlon.

tioncarri.d by a 'lot. of 5-2, Chairman saith and Mr8. ~hon.n voted nay.

deai.lon was officially filed in the offic. of the BOard of Joning Appeal. and
fi~l on March 22, 1989. 'l'bia date 8han be d....d to be the final approval date

i ••~ial p.r.it.

II

I
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situation. Ma. Greenlief atated
acr••ning could be coabined.
occurring at the .... ti•• and

A.M. MBSSIAB LUTlIIRAN CBtJltCB AND tJIIlI'l'ID COMI«JMIT1' MIMIS'l'RIIS, nfC., SPA
ll_v-028_l, application UJl.der. S.,ct. 3-403 to a..nd SP Il-V-Q28 for a
church and relat.d facUiti .. to p.tllit addition of a public ben.fit
a.*OCiation u••, located at 19M Bell. V1ewllOul• .,ard, on awrold.ately
19,050 .tqIlare f..t of land, aoned R-4, _unt Varnon Dietrict, ~ax Map
93-l«(25))tl)l, 2, 3, 4, 10 and 11. (COMCtJRIBMf WI~8 81 88-V-069. DIP.
P'ROII 12/20/88, 1/17/89 and 2/14/89 IM ORDIIR .oR Tllil !OAK!) 0' SOPII1lVISOItS
'l'O BIIAR 9B 8e-V-069.)

Greenl1ef, Staff Coordinator, pre••nted the staff report, 8tating that ltDn
ickson, Planning ~echnician, vas banding out exc.rpt. of Minut.s fr~ the BOar~,of

vi.oe.' ..etin, of ,ebruary 27, 1989, when Superviaor BYland ..da a motion, '-iab
pro'h4, to allow a parking reduction in tbe requir.d mulber of s~ on tb.,:' aite.

Ms. reenllef furtber stat.d the applicant bad a letter froa tb. p.rk Ad~~ity,191.ing
the churcb, the benefit of .their parking space. on sunday IlOrning8. /

Mr. ..fd~ uked for a clarification of th. parking
tba the .,.C•• for u•• by the cbllrch and the health
Cha "."ith stat.d that tbe two u••s would not be
wad d not ,~ conflicting.

I

Jan lela.r, Chi.f, special Perllit and variance Branch advieed the chairman that a
g.n l_..n:!ln th.a'udi.nce had apptoached b.r for p.r.haion to apeak. She aaid that 8ba

I

I



P.9.~~' March 14, 1989, (Tapt 2 and 3), (Messiah Lueheran Ch~~ and United
COlIIlrity Mintetrl.., Inc., SPA 81-V-D28-1, continued fro. Page ¥y)

Mra. 'l'hon....ked what nlUllber supervisor BYland had atated the parking apac.. could be
redu ad to. It .a. deter_ined that Supervieor Byland did not atate • nu~.r.

Cbal un 8IlIitb t ...oned that supervisor Byhnd bad intended to reduce the nuber of
.pac to tbat wbich vaa availabl. on the atte and Ma. Gr••nIiet agr..d that •••
pro blY tr ....

I
had 'dYi8ed hia that, to the be.t
axoe t for the i ••ue of parking_

of her recollection, the b.aring had been closed,
Cbdr...n SIlitb acknowledged tbat thia w.a true.

I

I

I

I

at.ted tbat the additional parking provided by the Park Authority... for
health acr••ning, or other taciliti •••

r ..nIt.f atated that d.v.l~t condition 6 of th. Special Per.it .nd condition
r 8 of th_ Special !Zception v.r•••••nti.lly th. Saa8, elcept that condition
r 8 at th. Special Ilc.ption wa. word.d MOr. appropriately.

_ll.y ,at.ted it ••• hi. recollection th.t the expected uee would not b. MOre than
nth. for united Mini.tri•••

....ck et.ted he beli.v.d that u•• of tb. property .. a health car. facility va•

..d to _apir. thi. Su...r, but h. f.lt th. intention ••• to u._ it ind.finitely ••
id.ntt.l facility, or ba.e for the ~n.

e fra. th••udi.nce .tt.~ed to off.r .a.e infor_tion and it bee... n.c....ry
ir_n SJlitb to reopen th. hearinl) in ord.r for bi. to be h.ard.

Mr. __ck MOv.d to reop.n th. h.arinl) for th. purpo•• of t.king additional tutiMOny.
Mr. .lley .econded th• .ation which c.rried unani.aualy.

Robe t BidW.ll, 6503 BlUebell Lan., 41exandria, virginia, .tated h. dOubted th••tated
dura ion of tbe .-dical facility would be .dhered to, .inc. unit.d oo--unity Mini.tri••
bad ec.ived. grant of .7,500 in ..tcbing funda for thla purpo••• 88 added th.t the
Mini t.r did not lIve In th. houae de.ignat.d for hi. u•• , .nd that th. houae in
quu iOIl v~. beillg r.nt.d for in exc". of .'00 per .anth. Itt. BidWell vent into 18.1,1••
inyo viog qo.....ot., .nd Mr. Ribbl••tat.d that cow.nanta .ra not witbin tb.
juri iotiOD of the BOard of loning APPUla. Chair.... SIIith .nd lira. 1'honen atated that
the e olth. hoa•••• not .n 18.1,1••

In r .ponee to Mr. Bidwell'. R.t••nt., sharon It.l.o, Ix.cuti•• Director of united
Mini triea, c... fOrvard .nd .t.ted th.t the .7,500 r.ferred to by Mr. BidWell va.
fund og fo~ the fl.o.1 year 19", whioh end. June 30, 19.9. Ma. It.lao .t.ted that the
COWl y ia -.o.ift9 forward to leaaiog oth.r property, .nd that, in the carry-oYer 11Idg..t,
th.r 18 a r4lll\leat for MOney to ...ur. tber. will be two .&dicd centera funotiolling in
the unty.

c.rihKent, 8710 Rercedea COurt, Alexandri., Virgini., preaid.ot of the Church council
of M ai.hLuth.un Church, anavered • qu..tion poaed by Mr. B....ck about the loc.tion
of t • upper .nd low.r parkint lot••

1Ir. '.ll.y a.ked .... It.nt if ah. oould ...lIre hi_ that people wUl no lonter park on
Port IBunt :lOad .Ild Bell. View BOul.y.rd, in front of the church, .nd aoroa. the .trHt
fro_lthe g...taUon, on sundaya. ae aaid he would hope no on. would park tbere blltO....
it. it dallterou.. Ma. Kent aaid .b. could rtOt ••aur. hi_ 01 th.t. CbairlllUl DUh at.t.d
that thl••hould be brought to the .ttention of the loning InlorceMnt Bunch.

I
A dltou.aion en••ed conc.rniDg the probl•• of parkin9 out. ide the approv.d parkin9 .t••••

...~.rru ••ked if th.re would be any 81tD. directing ~le to the parking .r..... MIl •
••1 ..idthe' only a19n they planMid to h.y. w.. on the door of th. health acreening
cent r, only tlben the oenter w•• open.

Mr•• orbone. at.ted that rent.l of the facUity vaa in COIlflict with the intent of ,a
chut b/publflc ben.fit a••ocl.tion function. Sh. beHaved th.t • don.tion type aitu.tion
woul b• .,e batter co.,er~ tb. int.nt of tb. p.rticipant••

orber being DO other ape.kera, Cb.ir..n s-ith cloaed th. public he.rint.

1Ir.. ..v.d to 9r.nt .PA ll-v-02l-1, witb changa. in th. 4ew.lOpllent condiUOA...
foil

Dev. ~~, .ditiOil 6 - Sub.Utute oondition 8 frOll speci.l Exception, to read I An
.dd1 ional,' 5 feat of road, right-of-W.y ab.11 be dedic.ted to the Board of Superviaora
.nd Yef!d ,in reeSi~l. and, nec....ry .ncill.ry Ilt. ahall be prowia•• on .elle
VIew ao'qle,ard toeoCOllltOd.ta rod vlc1enin9 .t euch ti raque.t.d by th. v1r9ini.
D8p8 tMllt ;:of 'l'r.naportat:ion and/or rairfax County in conjunction with an .ppro".d
proj t.
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P.g.t~~~ , March 14, 1989, (Tape 2 and 3), (Me.siah Lutheran Church and united
OOMMrnltY 11ni8tri •• , Inc., SPA 81-V-028-1, continued fEom pag.~l

Add 8.elo,..nt. condition 11: This epecial per.it will eEpire on June 30, 1989.

"n. '!'bone••tated .he hoped the applicant would work out the parking probl..., noting
that it w•• illegal to park anyWh.re off .ite without approval.

Chai ..n SIlith .Epr....d aoubt about when the applicant intended to .top using the house
aa t ~ora~y living quarters for three ~enr eo Mrs. Thonen a.ked the applicant to come
back up to the podiu••

I
Chai ..n 8IIith .econd.d the IIOtion previou.ly ...de by Mrs. Thonen.

__ck stated that h. could .uppol:t the transitional housing but he could not
rt the h..lth lICteening facility because he considen it a COIIlIel:cial uae.

cllSaion ensued between Chair_n SIIith and JIll:. B....ck I:egarding the health
scr ing. Chair..n pith stated he believed it to be a cOlUlunity use which would soon
be t ansfened to COllnty jurlediction, eo the people using it ehould not be turned
away JIll:. Ba..ck said he believed it was n.cessuy for the applicant to show
co~ iancewith the atandards for this type of use, since they intend to opel:ate the
faci ity iD the evening, which he believee to be an intensification of the Wle. Be
stat d he lid not believe that health ecreening done during evening houra was in
c iance with residential uses.

A v~e was taken on Mrs. Thonen's ...olution.

I

II

mna. t'O GIllft rAlLO

c:u.rr or rAlun, YISIlIIa

I

following propel: notice to the pUblic, a public hearing was beld by the aoal:d
14, 1989r and

the Board has .ade the following findings of fact:

, tbe captioned application haa been properly filed in accordance with the
ir..en~s of all applicable State and COunty code. and witb the by-la.. of the
fax coUnty Board of zoning Appeals, and

on

cial Per_it Application SPA 81-V-028-1 by ONITED COMMOHITY MINISTRIBS AND JllBSSIAB
CROKeR, under section 3-403 of the zoning ordinance to aMlld sp 81-V-D28 for a

h and' related facilities to per.it addition of e public benefit a.sociation uae, on
rty located at 1906 lelle View BOuleval:d r Ta. Nap Reference 93-1(125»(1)1, 2, 3,
and 11, Mr•• Thonen DOved that the BOard of zoning Appeals adopt the following

lation:

..
1. That the applicant is the owner of the land.
2. The present zoning i. R-4.
3. T'he area of the lot b 69,050 square feet of land.

ARD WBBRBAS, the Board of zoning Appeal. baa reached the following conclusions of law:

TRA ~he ~licant has presented testimony indicating co~li.nce with the gen.l:al
ata dards for &peeial Per.it O••s as .et fOl:th in Sect. 8-006 and the additional
eta rda for tbis us. a8 contained in Sections 8-303 of the zoning ordinance.

MON~ ~BlRBroRB, BlIT RBSOLVID that the subject application is~ with the
fOlioWingu.itaUon81

11. Thi. approval i. granted to the applicant only and is not transferable without
furth.r action of this BOard, and i. for the location indicated on the
~lic.tion and i. not transferable to oth.r land.

I
'~l. appro.al Is granted tor the building. and u... indicated on the plat
aUb.lttad with this application, except a. qualified below. Any additional
atruct:uree of any kind, chang.. in ua., additional u.... or cbangs. in the
plana approved by thb BOard, other than ainor engin••ring dat:alb, whetber or
not th... additional u... or chang.. require. Special Perait, lball require
tppEO'lal ot this soard. It. ehall be the c1uty of the Peraitt•• to apply to thl_
'-4 tor auch appronl. Any chang•• , other than ainOr engineering daU.118,
tlIithollt this Board'. appro.,al, ehall constitute • violation of t.he conditione
of this Special peralt.

I



fbi. u" aball be aubject to the proviaionl .et forth in Article 17, site ,lanl.

A copy ot thU special ,erut and the I!fOQ-ReddenUal U.e PerMit SHALL 81
POSTID in a conspicuoul place on the property of the u•• and be ..dI available
to all depart..tl of the County ot pairfax dUring the hou.u of operation of
t~. peraltted use.I

pag.I~' Mareb 14, 1989, (Tape 2 and 3), (Me••lah Lutheran Church and vnited
COMa~nlty Ilnt_tri•• , tnc., SPA 81-V-028-1, continued trom page j>~ I

I

~.

I

O~7

Sabject to VDO'l approval, the entrance trOll port Bunt Road aball be c10.,d or
t~. dlr.ctlon of traffic flow ahall be .ucb that port Bunt ROad ia an exit only
aDd t~ entrance aha!1 be froa Belle view !Oul•••rd. signa *ball be placed ont'. aid•• of the•• two curb cut. to mate it clear that the road 18 • one way
4'IVI, a. deteralDed by the Depar~.nt of Invironaental Man.g".nt.

'!'b...lill1la a..ting capacity in the ..in .rea of worablp ah.ll be Uait.d to
300.

orb. dw.Uing on the property ..y be ~ed lor cburch rel.ted functione to
includti ita un ••• doaiclle for transitional houalng for four unrelated
peraone in conjunction with the church use.

AD additional 5 fe.t of road right-of-way .hall be dedicat.d to the Board of
Sup.rvisor. and conv.yed in ree Sillpl. and neceaury ancUlary .a....nte .h.ll
be provided on 8elle View Boulevard to acca..o4ate road widening at auch ti..
all reqa...ted by the 'Virginia Departsent of Tranaport.tion and/or Pair fax county
ia conjunction with an approved project.

alon9 .11 lot line. to
'lb. barrier requir...nt

Thi. epeei.l per.it will expir. on June 30, 19.9.

Tti. aini.u. of aev.nty-fiv. (75) parking .pac...hall be requir.d for the
church ~e and a ainiau. of fifteen (15) parking .pace. ahall be required for
the pUblic ben.lit aa.ociation on .ite. Bowev.r, the applic.nt ..y obtain.
cooperative parking .gr..-.nt fro. the BO.rd ol Superviaor. in ord.r to utili.e
puking ap.cea off-.ite to aathfy this requir..ent. If the coop.rativ.
p.rking agr....nt i••pprov.d, the nuber of apac•• provid.d on alte ..y be
reduced .ccordingly. If additional on-aite parking epac.. above the
t"nty-nine now .hown, .re required, .pproval of tbos••pace••hall be .Ubj.ct
to an _.nes-.nt to thia special perait.

Th. Tran.itional Scr.ening requiraent ahall be waiy.d
allow eai.ting veg.tation to aati.fy that requir...nt.
.hall be w.ived.

t.
!

I

I

r'I

~.
I
!
,

~..
!
I

fl.
I

I

g
h approv.l,conting.nt on tbe above-noted condition., ah.U not reHeve the

appl cant lra. coapliance with tbe provi.ion. of any .pplicable ordin.nce., regul.tion.,
or a pted .t.ndarda. The .wHa.nt ahall be r.aponaibl. for obtaining th. required
110ft- aid.ati.l Ose Perait througb eat.bUsbed proc.duE••, .nd thh special peralt sh.U
not i ..lid until thle has been accOllpUsh.d.

der ,ect. 8..015 of th. loning ordinanc., this Speolal Penit shall .ut....tic.lly
.api ., wi~hout notic., elght.an (18) .antha .It.r th. ~roval dat.- of the Special
Pera t unl~a.t.Ae .ctivity .utbori••d baa be.n eatabli.bed, or unle•• conatruction haa
.tar ltd .mI i. dilig.ntly puraued, or unle•• additional tiae h approved by th. BOard ol
loni 9 APpe.la bec.u•• of ocaurrence of condition. unlor....n at the ti•• of th.
aWl "al at thi. Special Perait. A requut for addition.l tia••hall be juatified in
writ 09, aild .at be fUed witb the loning AdIlini.tt.tor prior to th••xpiration date.

Chai .an saitb .eoonded th. action.

I
'!h. tiOD .ULD by a ."ote of 2-4, Mr. It.n.y, Mr. Ribbl., "r•• Barri. and Mr. Ba..ck
'lot nay. Mr. DiGQllian w•• not pr•••nt forth. 'lot••

!hi.1 decision wa. olfiaially filed in th. office of th. BO.rd of loning Appe.la .ndbee"'. final on March 22, 1919.

II

I

lit. a"O" _de • _tlon to grant SPA 8l-v-028-1, .llowing tha .ingl. fully dw.lling
to 1I.~" •• \-ransitional housing for the thr.. adult _, and _king til. following
eba •• to' th. d."elopaent oolldiUona:

opaea~ oaaditioa , - substitute condition 8 fraa the Special laception Re.olution,
to t·~ flddiUODI.l 5 f••t of road right-ot-way 8hall be dedicat.d to th. BOard of
Supe ."i.ot...4 conv.Je4 in r.e Siapl. and nec....ty aacillary.a.eMeftt. ab.ll be
pro lied." hU. Vi. lOut• ."ard to aeCOlUlOdata ro.d widening at such ti.. a. requut.d
by • Vir*ini. »ep.rt...t of Tran.port.tion .nd/or rairl.x· County in conjunction with
an ro.... projl8Ct.
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pa9.t~, Mitch 14, 1989, (Tape 2 and 3), (Ma.slab Lutheran Church and united
Coal nity "ininths, Inc., SPA 81-V-02B-l, conHnued fcolll Page n )

,

Dev. opaent condition 7 - Changed to read: The lllinimum of .eventy-five (75) parking
spac ahaII be required for the church ua.. Bowever, the applicant -.y obtain a
co ratlv. parting agr....nt fra. the BOard of Supervi80ra in order to utilise parking
.pac off-atte to aattary thia requir...nt. If tbe cooperative parking .gr....nt ia
appc ved, the nuaber of epac•• prOVided on aite Illey be reduced accordingly. If
addt tonalon-alte parking .pac.. above the twenty-nine now .hawn, are required,
appc val of those epac•• shall be .ubject to an amendment to this special Per_it.

I
Me. _.c)( _de • requeat on the record that Gnited COIIlI'lunity Mini_ttl•• and M...iah
Luth ran Church COMe back within the next year .nd .sk that this .it. b. d.l.ted fro.
the pecial p.r.it application.

Ms. elsa stated a conc.rn that the church's long range u•• of the property might be
jeo rdized by invalidating the special saendment. I
A di cu••ion en.ued between Chair_n Smith, Mr. Ha...ck and Mr. Ribble regarding the
vali ity of using this facility as a ha.elee8 shelter, the use by a third party of
chur h property a.a hoaeless ahelter, and other f.cets of this application.

Chai ..n saith seconded the IIOtion.

Ma. r ..nlief Ob.erved that the uae by applicants, united coamunity Ministries and
.... ah Lu'heran Church, was advertiaed as -a public benefit u.e.- She atated sbe
beli ved t~t, when the zoning Administrator ..d. ber determination, ahe vaa thinking
that the hOu.ing and the acreening, together, constitute a public benefit use. M••
Gr.. lief atated that the uses were advertised together. Mr. B....ck .tated that he
DOve to grant_in_part becau•• he wi8hed to deny on. of the u••••

Mrs.IBarris st.ted that this was terribly confusing and a discu••ion ag.in .nsued into
lOme I at the tacet_ ot the application.

Chai ..n s_ith stat.d that Me. Kelso could requ.st the Board to del.te the health
scre ning facility .nd grant the re.t of the request.

Mrs. Thonen .tated that if the screening were taken out, ahe could not .upport this
...t1

Th. .rd expre.sed regr.t for the failure of the ..tion•• I
II

8JIrI" '10 GUft PAlLO

COUftI' 01' PAlU'U:, VISIIIIA

I

I
land.

Tbat the applicant is the owner of the land.
Tbe present .oning i. R-4.
~e area of the lot is 69,050 equare feet of

In S cial Permit Application SPA 8l-V-028-l by DNITBD COMMUNITY MIMISTRIBS AND KBSSIAH
LtJ"l'B CIURCB, und.r section 3-403 of tbe zoning ordinanc. to a..nd SP 81-V-028 for •
chur h and related facilities to permit addition of a public benefit association uae, on
pro rty located at 1906 Belle View BOulevard, Tax Map .ef.rence 93-1«(25)(1)1, 2, 3,
4, 1 and 11, Mr. B....ck moved that the Board of loning APpeals .dopt the folloWing
re.o utionr....r:' tbe captioned application has been properly filed in accordance vith the
regu r.ents of all applicable stat. and county Codes and with the by_lava of the
rair U COllDty BOard of loning Appeal., and

WBIR~AS, following proper notice to the public, a public hearing vae held by the BOard
on "rrch 14, 1'89, and

WEI~AS' the BOard has made tbe following findings of fact:

~:,.
,

AND )mBRW, the BOard of loning Appeal. bes reached the following conclusions of btU
,

TBA~be applicant bae presented t ..ti.any indicating ca.plianc. vith the gener.l
etan rds for Special Per.it u.es as set forth in s.ct. 8-006 and the additional
etan arde for thia u.e as contained in S.ctions 8-303 of the loning ordinance.

HON, TBDBtoRB, DB IT RESOLVID that the subj.ct applic.tion 18 ~I"'.AII!' vith the
foIl wing ii.itationsr

!



uu

A copy of thU Special peralt and tbe Ron-Residential use Hrait SHALL BB
POSTBD in • conepicuous place on tbe property of the 118e and b...cSe avaUable
to all departaents of the county of pairfa. during tbe boure of operation of
the peraitted 118e.

This approval Is granted for tbe buildloga and u... indicated on the plat
aUbalttedwith thi_ application, except a. qualified below. Any additional
atrtH:tur.. of any kind, chang•• in nae, additional u•••, or changs. in the
plana aPProved by tbi_ eoard, other than alnor engineering details, whether or
not th... additional u... or chang.. require. special perait, aball require
approval of this BOard. It ahall be the duty of the Peraitt•• to apply to this
so.rd for such appro..l. Any ch.nges, other than lIinor en9ineering detail8,
without thi. Board's approval, eball conetitute a Violation of the conditions
of this special Perait.

not tr.~f.r.bl. without
indicated on the

This approval 1_ granted to the applicant only and ia
further action of this so-.rd, and ts for the location
application and ia not tranaferable to otber land.

page
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Tbie u.e sball be subject to tha provisions set forth in Articl. 17, Site Plans.

S\Jbject to VDO'f approvsl, the entrance froll POrt Bunt ROad shall be cloeed or
tlJe direction of traffic flow lIhall be euch Il.be.t Port Hunt Road i, an edt only
a.d tha Rtrance llhall be froa Belle view BOulevard. signs sball be placed on
t~e .ida' of the.a two curb cut. to ..ke it clear that the road i. a one way
Cltive, ae deterllined by tbe o.part.ent of IDvironmental Manag..ent.

All additional S feet of road rigbt-of-way ,hall be dedicated to the BOard of
supenieors and connyed'in he si~le and nice-earl' anoUlarr eu...te ehall
be ,provided on .alle View BOulavard to accc..odate road widening at each ti..
a' requ..ted b:r the virginia Depart:aent of Traneportation and/or ,airfax county
in conjunction with an approve. project.

i'be ainiaua of .event:r-five (7S) parll:1ng .pac.. sball be required for the
Cblucb uee. Bowever, the applicant _I' obtain e cooperative p.rking .gr....nt
fraa the BOard of Supervi.ore in order to utili Ie parking epac.. off-site to
e.tbfy thie requir..ent. If the cooperative parking ague..at i. approved,
tllla ftlIaber of epaces provided on eite ..y be reduced accordingly. If
.dditional on-eite parking 'Pecee above the twenty-nine now ehawn, are
required, appro.,.al of those .pac.. eball be ellbject to an _endaent to tbi,
Special Perat.

one ..daua .eatint capacity in the ..in area of worahip eball be liaited to
300.

'!'be dwelling on the property ..y be ueed for church related functione to
i.elude ite II" ., • csc.icUe for tran.ltioMl boueing for four unrelated
penon. ita conju.nction witb the church lIIe.

o. 'file '!raneitioael Screening requir..ent eball be waived along dl lot lines to
allow edeting vegetation to ..tidy that requir.ent. '!'be barrier reqlllr..nt
e"ll be vaived.

I

i. a~o"'.l, conting.nt on tbe above-noted condition., sbell not r.lie.,.e the
cant fra. ca.plianc. witb the provieione of any applicable ordinance., regulation.,
,tadstan4erds. The applicant eball be r ••poneible for obtaining tb. required

..id_tial on 'erait through e.tabliehd procedure., and this epecial per.it abell
.,.alid until tbi. has been acooapli.bed.

der Sect. 8-015 of tb. loning ordinanc., tbis Special Per.it eball autoaatically
expi e, vi~bout notice, eighteen (18) _nthe after t.be approval date- of the Special
Pera t unl"s tha acti"'ity authori..d h•• been e.tablished, or ual..e conetruction ba.
star ad an. h diU,ently purl"ed, or. WIIl..e additio"'l ti.. i. aWrond by tbe SOard of
IOni , ~ls becall.. of OCClinenc:e, of conditione ufor....n .t the ti.. of the
appr .,..1 ofthie Sped&l Perait. A nque.t for additional ti.e .ha11 be jll,.tUle4 in
writ ng, aDd aGlt be filed Vith the 10niGg Adainistrator prior to tb. expiration date.

I
'l'ha tioarAI:LD by a .,.ot. of 3-3, lire. Harri', 1Ir•• '!'bonen and 1Ir. aibble 'f'Ot.d nay.
1Ir. iauiUan vae not pr..ant for tb. vote.

dlcieLon was officially filed in the offic. of tb. aoard of loning APpeal. and
e final on Marcb 22, 1989.

II



STAHLBY MARTIN COMMUNITIBS, INC., SP 88-8-106, application under sect.
B-90l of the loning ordinance to allow reduction to .1ni.u. yard
requireaent8 baaed on error in building location to allow dwelling to
, ...in 15.7 t.et froa pipeat•• lot line (25 ft. ain. front yard required
by Sect. 2-416), located at: 10735 Beechnut: court on .pproxi..tely 30,498
aquare f.et of land, loned R-C, springfield District, Tax Map
87-3«11»28. (DBP. PROM 3/7/89 fOR ADDI1'IOIfAL INPORMTIOIf.)

90

pa9,.!l!.-, March H, 1989, (Tape 31, Scheduled

"'1 P.M.
I

!

i

ca•• of:

I
Ser adette Batt.rd, Stalf coordinator, pr••ented the staff report, atating that the
dec alan on thia application had been deferred fro. March 7, 1989, for aubel••ion of
8C rate glate and picture. abowing the existing deck, which the applicant bad now
pr ided. The applicant had alao aubmitted what he 8aid was a copy of the building
per t ap~lication. Ks. Bettard stated that her r .....rch into the Zoning A&'ini8tration
fil a did not reveal a copy of the building per_it application. Ms. Settard noted that
the variance request had been reduced from 15.1 feet to 16.8 feet.

The BOard ,Mellben took ti.e to review the eublll1..ione by the applicant.

Mr. Ribble aeked how many lote are .erved by the pipeste.. M8. settard .tated the
app icant infor..d her that Lota 26 and 21 are .erved by the pipestem.

Sin e there were no speaker8, Chairman s.ith clo.ed the public hearing.

Mr. Ribble moved to grant vc 88-8-106.

Mr. Thonen .econded the .ation which carried by a vote of 5-lr Chairman saith voted
nay Mr. DiGUilian wa. not preeent for the vote.

Lor Green)ief, staff coordinator, addr...ed Chair.-.n S.ith to requeet a clarification
of eve10paent condition 2, which require. the applicant to obtain a buildingper.it.
Dis u..ion nv..led that the applic.nt bad obtained. building per.it on May 11, 1988.

Mr. 'l'honen aoved to "end the re.olution to ch.nge devel~ent condition 2 to read: A
Bui ding Per.it dated May 11, 1988, v•• obtained by the .pplic.nt and .ati8fie. the
.ta dard requirement.

I

Mr·IB....ck
pre~ent fOr

II

seconded the .ation which c.rried unanimously.
the vote.

Mr. DiGuili.n w•• not

I
,

"$Clal Penit Applic.tion SP 88-8-106 by S'1'AMLBY MAlt'l'Ilf CO'UIUNITIIS, under section
8- I of the loning ordinance to .llow reduction to .iniau. yard requir.ent. ba.ed on
err r in building loc.tion to allow dwelling to r...in 16.8 feet fraa pipeete. lot line,
on roperty loc.ted at 10735 "echnut court, Tax M.p Reference 87-3((11))28, Mr. Ribble
IIlOV that the BOard of Zoning Appeal••dopt the following r ••olution:

MB~AS' the captioned .pplication ba. been properly filed in .ccordance witb the
req ir..ent. of all .pplic.ble state and county Code••nd with the by-la•• of tbe
,.i .x county Bo.rd Of loning APPaa18, and

WH~AS, following prOper notice to the public, a public he.ring w.s beld by the BOard
on .;arch 14, 1989r and,
WBI~, the BOard baa aade tbe following finding. of f.ct I

1. The BOard baa deterabed th.t:

A.

B.

c.

D.

The error exceed. ten (10) percent of tbe ....ur...nt involved, and

The non-coapliance wa. done in good faith, or through no fault of the
property owner, or "•• tbe r ..lIlt of an eHor in the location of the
building .ubeeqqent to tbe i.edance of a Building per.it, if 8uch w••
required, and

Such redUction will not impair the purpose and intent of tbi. ordinance,..d
It will not be detri.ental to the use and enjoyment of otber property in
the i...diate Vicinity, .nd

I

I
B. It will not cre.te an uneafe condition with re8pect to both other property

.nd pUblic etreet., and



r, TO torce ca.pliance with tbe .1nlmum yard requirements would cau••
unr...onable hard.hip upon the owner.

opon the g,anting of • reduction for a particular building in
.ceo dance with the proviaions of this section, the .... ahall be d....d to be
a la ful building.

18 granting euch • reduction under the prowl.iona of tbia S~tlon,

the u. ...11 allow only • redllction Dee....ry to provide r •••aMble reUaf
and y,.~ de...d a4vi••ble, pr••crib. auch conditiona, to include
land a.piat and acr••nin; ....ur•• , to •••ura ca.pliance with tbe intent of
thh ordinance.

P.9.~~' Mltob 14, 1989,
contrDUed fra. pag* 9tJ )

I 01/
(Tape 3), (stanley Martin ooa-unitiee, Inc., SP 88-8-106,

The reduction will not r ••ult in an iner.... in denaity or floor area
ratio fro. that per.itted by the applicable loning district regulationa.

G.I

I
The RIA .ball bave no power to wahe or BOdily the atandard.

nec Nry for approval aa .pecilied in thi8 Section.

AND, anus, the BOard of loning APpeala ba. ruched the following
cone ••ioae of laws

That the granting of tbia .peeial per.tt will not i~air tbe intent and purpo••
of th. loning Ot'dinance, nor w111 it be detri.ental to the lYe and enjoyaent of
other property in the i ...diate vicinity.

T.at the granting of tbi••pacial per.it viII not create aa un.ale condition
with re.pact to both other properti.. and public atreet. aad that to force
~l1aace with .etback requir..enta would caun unro.onable h.ardllhip upon tha
owner.

1fOW, 'l'IIOlroo, BI: IT JtlSOLVBD that the .ubject application ia QIt&ftD vith the
foIl wing li.itatIOD.s

I
"i. spacial Paraft application ia approved for the location and the apacific
atdition lIbown on tbe plat included with tbi8 application aDd ia not
t_a.aferable to other land.

A.••ilding Per.it datad May 11, 1988, wa. Obtainad by tha applicaat and
·lNiti.n.. tha atandard tequir..aat.-

Marcb 14, 1989, (Tapa 3), Aftar Agenda Ite.s

Recon.ideration of Danial of OUt-of-TUrn Bearing aaquaat
Luck Stone corporation, SPA 81-8-04.-2

!

Itta.j '!bon.. aecOftded tba IlOtlon.

Tha ~tioncarrled by a vote of 5-1, ChairlllllD saith votad nay. Itt. D!G\lilian waa not
pra.rat. for tha vote.

2bi.1daci.ton waa officially filed in tbe offica of tha Ioard of lOfting Appeala andbee. flul on March 22, 1989. 'fbi. data aball be 4....d to be tha final approval date
of tti••pecial permt.

II i

'···i11.,
!

Mr. Ribbla aeoonded tha -otion which carriad

ukad for a ,"ote to aooapt tbe procadura and all II.-beu of the BOard

C1'Iat -.n Ifitb Ai4 tha lattar bad requa.t.d a neoaaidarat1on of tha daftial. Be Ai4
a !loatd wa. going to ueonaldar, thay would bava to IlOYe to take any othar action.

lit. kaUaymve4 to grant tbi. requaat.
unan._ualy.

!
allay queationed tha parlia..ntary procadure becau•• hia IlOtion to grant
aUaration. for aft out.-of-turn b.aring wa. only for Ii portion of th. application..

Itt.
,ao

.....
YO'

I

I
Chat -.a .tth Ai4 now va. t.hatl.a to take action.

IIU. '!'hon...tated t.hat tbi. va. the ti.. to ruehedUla thla applicatiOft.

JIIr. ellay'"anad LOC'i keanUef, Staff coordinator, if abe had aD ..anable dat. for
oftly the p+C'tion relating to tbe cru.bing.



p.geJa~t Mlrch 14, 1989, (T.pe J), (Reconsideration at Denlal of OUt-at-Turn ae.ring
ReqI1 , t, LQCk Stone corporation, SPA 81-8-0154-2, continued fro. page'1l )

I
ROY~ Spence, .pplicant's agent, .aid the applicant tavored being heard any time inAp,.
IU. •..ck .tated that his lJnpre..ion what that applicant wanted an out-ot-turn hearing
tor nly that portion ot the application involving cru8bing, and that other a.pects ot
the pplication would be heard at a l.ter date. Mr. Spence said thi8 waa true.

Chai IMn s.ith atated that, in order tor the Board to gl:ant an out-ot-tUI:R heal:ing on
only a pol:tion of the applic.tion, the applicant .ust sub.it new plate covel:ing only the
POl:t on to be heal:d out-of-tul:n. MI:. SPence a.id he could do tbat.

I

Afte
1989
sa't

~ch discus.ion, IU. Kelley .aved to heal: the entil:e applic.tion on Apl:il 25,
at 9:00 •••• N1:8. Thonen .econded the motion whicb carl:ied by a vote of 6-1, IU.
voted nay. I

MI:. DiGuilian .econded the

II ,

PIgel q,>, Much 14, 1989, ('1'ape J), Aftel: Agenda Item;

, Approval ot Resolutiona fl:o. Mal:cb 7, 1989 Beal:ing

Mrs. ITbonen .aved to .ccept the Re.olution. aa pl:e.ented..out which c.l:ried unanilllOusly.

II !

I
Page i-W Mal:ch 14, 1989, (Tape 3), Adjoul:nlllent

Sinc~ thel:s wel:e no othel: ..ttel:. to come belOl:e the Board, the ..eting was adjoul:ned at
1:47 IP•••

Geri B. aepko, DIP y clel:k to tbe
BOar of loning Appeals

S1J..j'I.'T'D,__...::~:.<ItLo~¥I..Lf9Z- _

I

I

I
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March 21, 1989, (Tape 1), Scheduled ca•• of;

II

pag.iti,

'!'be regular ..eUng of the SOard of loning Appeal. v•• held in the SOard Roo.
of the 1II.•••y Building on 'l'U••day, Marcb 21, 1989. The following BOard Mellbers
were pr••ent: Chair_n Daniel Sllitb, paul Ba....ck, Martha aanh, Robert
lelley, Mary Thonen, and John Ribble. Vice-Chairman John DiQiulian va. ab••nt
fro. the ae.tin9.

Ch'i~..n saith called the .eating to order at 9:10 •••• pollowlng the prayer, Chair..n
Sait ..ked the BOard ..lIbeu if they bad any pertinent utters to bring belate the
Boar •

i
I

I
SICDRITY AIlRleAN IRTBRNATIOKAL, SP 88-C-052, application under Sect.
5-505 of ~. loning ordinance to allow indoor firing raDge, located at
281&-2818 TOwerv!.- ROad, on approximately 5.62 acr.. of land, aoned 1-5
and WS, Centreville Diatrict, Tax Map 24-2(I»I2A. (DB'. PROM 1/17/8 AT
APPLICAft'S RBQUIST.)

Lori Greenli.f, staff Coordinator, pr••ented the .taff report. !hi. c..e b•• been
def. red f,a. J.nu.ry 17, 1989 at applicant'a requ..t. Ma. Gr••nli.f advl..d tb. ao.rd
that tbereva••n .ddendu. to the ataff report ainc. prior to tbe public bearing on
.l.nD rf 17, 19'9, the .pplicant reque.ted deferral dUe to • poaaible relocation of the
faci ity within tbe induatrial park.

'lb. irat ••ker .a. M•• Mrle'l'r'....ky, ]900 J.rMntown Road, pairf.x, virgini. 22030,
the ppl1cpt'. repreent.ttve. lira. Travuky confir..d th.t tb.re'le .d~ate parking
on • te, but ... conc.rned .bout .taU'. requir..nt for iIlPI..nt.tion of • van pool
poli y •• 4..crlbed in Dev.l~ent COndition N\I-.ber 6 of the etaff report. Itt. B__ck
aek if there would be adequate parking vithout a van pool policy, and .... 'frave.ky
•••u .d hili tb.re would be. lira. '!'honen pointed out that tber. could only be 10 penona
on t • firing r.ng. at one ti... MIl. Tra•••ky vaa ••ked if people curr.•otly 118•••an
pool Ind the teplled that qenei.. rtGI_lly ••nd peopll out. ill grollPl who 1I.lla11y
arri e in • van. Th. BOard agreed that Developaent condition HlUIber 6 wn no longer
eppl cable.

I
II.. r.v••ky ..de r.ferenc. to Development condition Nu~r 7 at.ting houre of oper.tion
of t • firing r.nv. ab.ll be li.ited to 9:00 •••• to 10100 p••• , MOnd.y through rriday.
Sb. id ~turd.y 118e vaa crucial to tb. operation .nd .n occ..ional SURday u....y be
neo .ary,frOli cl...roo. to firilll) range. She requ..ted deletion of th.t colldition.
Chai un nitb .aked at.U if the houre Clould Ilot be chang.d to- rHd frOll '100 •••• to
1010 p... , 7 daya. week, and II•• areen1ief, baving no oppoeition, .greed to the
del ion of tbat condition.

Ma. r ......' then requeated a vaiver of the 8-day waiting period if approv.l of the
.pee! .1 .-nit were gr.nted in order to eapedite r.le... of funda fro. tbe baRk.
Chai au S1fIith ..id tbe rlllueat would be taken under conaid.r.tion if appro..l were
gr.n ed.

118. arri.qu.ationed the eoundproofing baue, and Ma. '!'rave.ky replied it .aa no
probe. to re.ch the 65 dBA'. and at.ted that a noiae .peci.li.t ha. prepared a plan
aRti ipate. to ..tiafy county rllluir••nta.

JIr. a-.c~ a.ked if tbe 10 peraon 11.it.Uon included in.tructou. JIll. orr.....ky .tated
that da••tooa Cl.p.city w•••0 paUOll.., ... of who would 'IIO.e into th. firingran,e to
tb. 0 perltttt.d .tation.. Sb...id that Ma.t a tot.l of 10 people, plu. 5
inat llctor*. It v•• deter_ined th.t th... 15 paUOfta vera cov.red undltr Developaant
Cond tiont:,'lNlllben 8 altd 9. 118. 'l'rav..ky explained that th. ata.d.rd v•• one in.tructor
to • ery .'people, except in unll.u.l c1reu_tance. wh.n a ltl raUo .i9bt be reqUired.

Chai ..n "ith a.ked if th.re were .nyone .l.e pr••ent who wi.hed to either .uppert or
oppo e th.' application. 'l'h.n being no further co.ent., the public bearin, we. clo••d.

I

I

Mr. a.-act aoved that SP 81-C-052 b. lp'.nted aince epecial pirll1t 118••tandard. ba.,.
been _to ....ed appro.al in accol:danCle with the Develop.,ent COnditiona.

DI.elop8llftt condit1oa Jlve.r. 1 through 5 reaain the ea••
De.,.~.nt COnditioll RUBer 6 can be 4el.ted.
Dilftl~nt condition Ru"r 7 .ball be chang.d to readt ·Th' boun of
Gtel:atioa ahall be li.it'" to 1100 •••• to 10100 p••••
DIIIftloplleftt coadition 1fUIMr I 11 be aileftded to rndl ·'!'bere llball be a
.xi.. of fiVe (5) .lIplo,. aociated witb tb. firing r.n,e u~. on thh sit.
at. 0, ODe ti... •
Iliitftlopaent ,coadit10n INIlber , eh.ll be ..nded to readl -'!'b.r••ball be •
..xi... of ten (10) ata4enta 1n the firing r.09' at any on. ti••••
.vtllopaent condition. IfUllber. 10 tbrougb 12 r.ain •••t.ted in the .taU
r.rt, except IN.tMn 7 through the .nd v111 be renullbered.

II
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!

!

In Sf'cial Permit Application SP 88-C-052 by SICUaITY AMlRleAN IMTBRRATIOHAL, under
Sect on 5-S05 of the zoning ordinance to allow indoor firing range, on property located
at 2 16-2818 'rowervi.. Road, Ti!I:l Map RehtRee 24-2«1»)16, Mr. He....ck IlOved that the
Boar of zoning Appeals adopt the following r ••olution:

•
....~' t~. captioned application has been properly filed in accordance with the
regu r"enU of all applicable Sute and county Cod•• and with the by-laws of the
pair ax COllnty Board of Zoning Appeal., and

WHIR , following proper notice to the pUblic, a public hearing wa. beld by the Board
on reb 21, 1989, and

I

WBB~, the Board bas lIade the following findings of fact:

I

I

ABD

ao That the applicant i. the 1..... of tb. land.

~
Th. pr••ent loning ia 1-5 and VB.

• Th. ar.. of the lot i. 5.62 acr.. of land.

IRBAS, the SOard of loning APpeal. has reached the following conclWlions of law:
,

T"T~h. applicant bas presented t ..timony indicating co~lianc. with the gen.ral
stan ards for SPecial Perait u... as set forth in Sect. 8-006 and the additional
stan rd. for thlau.. a. contained in Section 8-503 of the loning ordinance.

I
HOW, I 'l'BBRIFORI, BB IT USOLVBD that the subject application i. GItABD with the
fOllpving li.itations;

J. Thi. approval i. granted to the applicant only and is not traDafarabla Without
f_rthar action of this soard, and is for the location indicated on tba
application and i. not tran.farabl. to other land.

orilla approval la grant.d for tha area delinaat.d on the apecid perait plat for
special perllit ue at 2816-2818 'fowarvi.. Road. Any chang.s in this .pecial
p'rll.it u.. other than lI.inor engineer1n9 details, Shall require approval of thla
.ard. It sban be the duty of tbe Peraitt.e to apply to tbla BOard for 'such
approval. Any change., other tban .inor engineering details, without this
Board'a approval, .ball constituta a violation of tb. conditions of thia
Special per.it.

I

~.

~.

A copy of tbis spacial Perait and tbe Non-Re.id.ntial use Perait SHALL 81
P08TBD in a conspicuous plac. on the property of the us. and ba ...de avanable
to all departaents of tb. county of 'airfaK during the hours of operation of
the pec.ittad u...

This usa .hall be subj.ct to the provisions set forth in Articla 17, Sit. plana.

orh.r. llball be a lIIini_ of fourte.n (14) parking .pacea a.sociat.d witb the
firing range u.e. A corrected parkiDg t.bulation shall be provid.d to tha
Director, Daparta.nt of InviroDMental Manag..ent at the ti.e of .ite plan
rav!" which indicatea that adequate parking i. available for thia use and .11
oth.r aaea currently occupying the building. All p.rking for thia aae aball be
on-.il:.e.

There llhall be ...xi... of ten (10) .tudants in tha firing range at anyone
ti.e.

Any .ign••rected aball be in conforlllaDc. with Articl. 12 of tbe loning
otdinance.

~. The hours of operation shall be li.itad to 8100 •••• to 10100 p•••

~. 'l'bar. aball be ...:dMJII of five (5) employe.s •••oci.ted with tbe firing range
us. on aite .t any ona time.

r·
~.
i

~O. soundproofing sball be prodded. which la designed to reduce nolae gener.ted
I o.-aite to 55 4aA or 1... in unit. adjacent to tbe firing r.nge.

~l. The firing raoga will not be open to tha genera! public.

~
ia approval, cont'ingent on tb. above-noted conditions, sh.ll not relieve the

app ic.nt trOll COIIPHance with the provisiona of any applic.bla ordinance., reejulatioDa,
or pted standards. The applic.nt aball be r ..pon.lbl. for obtaining the required
MO aldential O.e Parait through eatablisbed procedure., and this speclal perMit .hall
not valid until thia ha. been acco~H.bed.

I

I
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,agel~~, Marcb 21,_1189, (Tape 1), (security American International, SP 88-C-052,
cont(Ued IroM 'age tt"f )

dec Sect. 8-015 of the loning ordinance, thia Special permit ahall autoaatically
expl ., without notice, eight••n (18) .anth••fte' the approval dat.· of the special
Peril t unle•• the activity authori.ed baa b.en ••t_bll.hed, or unl••• construction ba.
ata' ed aDd 1. diligently puraued, or IIDl••• additional ti•• ia approved by the Board of
Zonl 9 Appeal. bee.u•• of occurrence of cODcUtlona unfo'....n at the till. of the
appr ••1 of thia Special Per.it. A requ•• t for additional till. aball be ju.tified in
writ nq, ••d .nat be filed with the Joning Adalniatrator prior to tbe expiration date.

Itt. ~.._Clt IIOtloned for approval of SP 88-C-052 with development conditiona, .a
a_nped. 1Ir. Ribbl. _.cond.d th. !lOtion.

The ~tion carried unaniJlOualy by a vote of 6-0, with Mr. DiGiulian aba.nt fra. the
...t~n9.,
~hi deciaion w•• officially filed in the offic. of the Board of loning Appeals and
bee • final on March 21, 1989. The Bo.rd agreed to waive the 8-day vaiting p.riod at
appl cant'. requeat. !hil date _hell be d....d to be the fin.l .pproval date Of thia
apec al per.it.

II

JOBH W. SBIRMAM, VC 88-S-l86, application undar Sect. 18-401 of the loning
ordinanca to allow conatruction of a g.r.g••ddition to dw.lling to 19.3
feet fro. front lot lin••nd 5.8 faet fraa aide lot line (30 ft. ain.
front y.rd, 12 ft. ain aide y.rd required by Sect. 3-307), loc.ted .t 6723
c.neel court, on approxiMately l3,4n6 .square faet of land, loned .-3,
springfield Diatrict, Tax Map 89-2(2»17.

/'
••ge fo r March 21,

1--
9t15IA.M.

!

1989, (Tape 1), Scheduled caa. of:

I

to"lGreenlief, St.ff coordinator, pr nted the ataff r.port, atating that the
.ppl c.nt .aa reque.ting approv.l of ti.nc. to the loning OCdinanc. requir..nta of
6.2 .et fra. the aini.ua .ide y.rd r~ir..ent .nd 10.7 f••t fro. the ainiau. front
y.rd requic...nt. she aentioned thia .pplic.nt applied for. building penit in 1971 to
encl .. the exiating c.rport for u.. aa • g.rage. Ma. Greenlief ••id th. applicant
curr ntly wi_b•• to erect • g.r.ga in front of the exiating garage .nd convert tha
..i. ing ,_raga to laundry rDOll apace.

JObnl_. Sber.aD, the .pplic.nt, 6723 e.n••l court, springfield, Virginia _pote in
juat fic.tlon of hi. requ.at •• cont.ined in the at.ff report.

Mra. ~oDeD .ddr•••ed the chair .xt.nding her .ymp.tby for thia f..ily~a ne.da, but felt
tbi. appli••tion could not be .pprov.d due to the fact that the propoaad gar.ge"
loea ion .. cl~. to tbe front and aid. lot lin._ would create practic.l difficultiea.
Mra. Thone. atated that the applicant bad not aatiafied tbe Board with phyaical
coad tiona'Wbich, und.r atrict interpretation of tha loning ordinanc., would r..ult in
unn ....ry h.rd~ip that would deprive the ueer of .11 raaaonable u.. of land.

IU'. 'l'bo... -.ovad to deny VC 88-&-186. Mr. Ba....ck aeconded tha -.otion. Tha mtion for
deni 1 carriad unaniaoualy by a vote of 6-0. Mr. DiGiulian va. ab.ant fro. the ..eting.

Mr. allay 'auggaatad that Mr. Sb.raan ai9bt be able to build hh propO.ad gar.g. behind
hh u.a f.ther tban in front of it. Mra. Tbonen ••id if tbe applic.nt wi.bed a waiver
of t a l2-~tb v.itin9 period .nd returned with the propoa.d g.ra.a aoved to tbe rear,
ab. .It it .ight be viewed IIOr. f ....orably.

I

II< •
g.ra
e.na

•••
and

Ther

II

_..ck at.ated that IU. Shar..n .lr....dy had a n.bl. gauge, .nd f.lt that • larg.r
• wbiah would naed two ....ri.nc.. would h.ve an .dv.rae illpact on other hou... along
1 COUltt, .ince no one al•• in tbe area baa a two car gar.g.. Be ..id rea.onable
f th. bOMow.er'. proparty 18 not denied by- tha "rd'. r.fU..l of thi. requ..t,
h. applicant .hould try to build toward tbe rear of the property.

being no furthar ca.ent_, the public h....ting v•• clo.ed.

I In V riane. Applic.tion ve ••-s-18' by JOBN". S.IIMAN, gader Section 18-401 of tbe
Joni OtcU!.allCl. to .llow conatrttetion of • garqe addition to dwelliag to n.3 feet
fra. f.rontl!lot lin. and 5.8 f••t frOll aid. lot line, on property located .t 6723 c.n..l
cour , fax '••p R.ference 89-2«2)17, Mr•• Tbon.n aoved that the Board of loning Appe.la
.dop th. to11owing reaolution:..
'"".,.ir

, the c.ption.d .pplication ba. been properly fil.d in accord.nc. with
r_en. of .11 applic.bl. stat. and county codea .nd witb the by-lava of
ax CoWDty lOard of zoning Appeal., and

tho
tho
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followIng proper notice to the publIc, a public h.arlng .a. beld by the SOard
21, 1989, and

MBBR AS, the BOard has made the following findinge of fact:

That the applicant la the owner of the land.
TIle pre••nt :lonlng la a-3.
Th_ are. of the lot ia 13,406 equate feet of land.
TIl. buildIng ia going too cIa.. to the lot line and
wIll cre.te a problem for the homeownera.

ThlojaPPlioation does not ..et all of the following Required standards for Varianc.. in
Sect on 18-404 of the zoning Ordinance.

• 'l'bat the sUbject property was acquired in good faith.
• T_.t the subject property has at l.sst one of the folloving characteristics:

I A. Bxceptional narrowness at the time Of the effective date of the
I ordinance,

B. Bxceptional shallownesa at the time of the effective date of the
Ordinance,

c. Exceptional aiae at the ti.e of the effective date ot the Ordinance,
D. BKc.ptional .hape at the time of the effective date of the ordinance,
B. Bxceptional topographic condition8,
P. An extraordinary eituation or condition ot the 8Ubject property, or
G. An extraordinary 8ituation or condition of the USe or d.v.lopment of

property imaediately adjacent to the aubject property.
,. That the condition or .ituation ot the .ubject property or the intended u.e of

tho !Ubject property i. not of .0 general or recurring a nature a. to ..ke rea.onably
prac icable the for~lation of a general r~ulation to be adopted by the Board of
Supe vi80r, a. an .endJlent to the zoning ordinance.

• Th.t tbe .trict .pplic.tion of tbi. ordin.nce would produce undue hard.hip.
• Tbat 8uch undue hard.hip i8 not .h.red generally by other properti.. in the

.... zonin9 di8trict and the .... vicinity.
• Thatr

A. The .trict application of the loning ordinance would effectively
prohibit or unrea.onably restrict all rea,onable u.e of the 8ubject
property, or

B. The granting ot a variance will alleviate a clearly de~n.trable

hardship approaching confi8cation a. di8tingui.hed troa a .pecial
pr!vileqe or conv.ni.nce 80ught by the applic.nt.

That authorisation of the v.ri.nce will not be at .ubst.ntial detri.ent to
.dja .nt property.

nat the char.cter ot the zoning diatrict will not be changed by the gralllting
of t e variance.

Ttat the variapce will be in har.ony with the intended .pirit .Dd purpo8e ot
thia ordinhc. and will not be contrary to the public intar..t.

JaIAS, the Board of loning Appea18 baa reached the following conclusion. of 1••:

tbe applicant has not .atisfied the Board th.t phy.ical conditiona a. li.ted above
which under a .trict interpr.tation of the loning ordin.nce would re.ult in

iea1 aifficulty or unnec••••ry hard.hip that would deprive the uaer of all
nable use of the land andVor building. involved.

ROlf, TBIRIPOU, BI IT RlSOLVID that the subject application i. BIIID.

lOr t--Ck .econded the .otion.

'l'b: tion carried by a vote of 6-0 with Mr. DiGiuli.n ab.ent fro. the ...ting.

~hi. deci8ion .a. officially filed in the office of the Board of loning Appe.l. and
bee final on March 29, 1989.

II

'a9~~' March 21, 1989, (~ape 1), Scheduled ca.e of:

I

I

I

I
9:301 A.M. IIiMAlfDBL BIBLI CBtJaCB, (for.erly III_nuel Hpti8t church), SPA 80-A-058-1,

application under sect. 3-203 of the loning ordinance to a..nd s-80-A-058
for a church .04 related f.cilit~ea to per.it additions to church building
and parking addition8, located at 5211 Backlick RO.d, on approxi..tely
i2.9 acr" of land, son.d R-2, Lee Di.trict, T.x Map 71-4«1»)35, 36A and
71-4(2»1, 2, 3.

I
LOri oreenlief, staff Coordin.tor, pr••ented the ataff r.port. Sbe .tat.d that today'.
r eat i.; the .econd part at a two-part application, pba.e 1 Which included the
add tion of three trailers to the property, the .ddition at 1.nd area, chang. in n...,



,ag8lff, breb 21, 1989, (Tape 1), (I1I_nue! Bible
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i

Church, (tor••rly I."nuel Baptist

'"

097

Davi S. Bouton, McGuire, ~, Battle. Boothe, 8280 Greeuboro Drive, McLean, VA
2210 , attorney tor the applicant" pre.ented the propoaed reviaions atating that thi8
appl catioD h.. been pending tor a year. Be said that his client bad agreed to tbe

. dele ion of the du.tl..a aurface waiver, and addition the ator..ater BMP, and tbat they
had lIed for a Special Ixcaption for expan.ion of the exiating school due to be h.ard
by t Planning oo-Ils.ion APril 12, 1989. MI. Bouaton atated th.t poroua concrete bad
be.n!pIopoIIed for a portion of the parking area.

Alan D. pi.ch.r, paator of Adainistr.tion .nd Trustse of r-manuel Bible Church, 13520
'aId ROad,lIlokeavUle, virginia, atated that in octobeI 1987 the current plan waa
pre. ntad tlo the congregation aDd approved.

I

I

••d
this
bull
t'e
to
pr••
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t'e
park

be u•• of ••fating dwellings on the property for church purpos•• was approved by
SOard in OCtober 1988. M8. Greenlier atated that the current reque.t includes
Ing .~d pa~king lot additions to-the e.iating structura, one in the rear and ana in
ront oorner. She ..ld th••pplicant bad alao tiled« special Izception application
beard by the Planning 0--1..100 on April 12 whiCh !IKlIUd.. the additions
ted ~.r., plu. an incr.... in the current anroll.-nt in tha school of general

tiOD and «- change in hour-. Ma. Gr••nlief 8u..4 up by stating that the IIOst
ua co.cerna are the land u•• impact.. ThU8, although ataff recaa.enda approval of
..11 trant addition, .it re~enda denial of the large addition and part of the
ng ad4itiona.

I

I

I

DOna d ,. crigler, architect for the Church, 5271 Lyngate Court, BUrke, Virginia, gave
the rchittetul'al pIe..ntation and addrea••d ataff'a objection.. 'rhe BOard fslt tb.
2-.t ry po,tion of the church would be ....lv. witbout screening. Mra. B.rri••aked
&boa the -L- abaped portion facing BraddOCk ROad and wa. told th.t tbe purpoae waa to
keep the dlatancs. frOll the cla..rOOll8 ecfual. IIIs. Barrh ..id aha fslt the buJ.k abould
be r duced.

Mic .1 BOffs, 7015 Leebrad Street, springfield, virginia, a reaident acroes the street
frOll ths dJurCb, .aid th.t h. had 11ved in tbs area 11 yean and tb. ,property waa below
grad ls.el 110 tbat only the toPa of atructur.s were vialble fra hie r••ldenc••

Tr.....ll, 6153 LUca. pond COurt, Burke, virgini., Chairman of 1...nuel'8 Sundey
1, spOke about church growth and ita necsaaity.

J... cart_r, 5507 Shooter"a Bill Lane, 'airfax, Virgini., involved in I"'nu.l'. Youth
a., along witb Rev. Ricbard Moyer, 1-520 JUdicial Drive, ralrfex, Vir9iole, Richard
, 1015 so. "yoe Street, 'SID, Arlington, Virginia, and Robert Ander.on, 7001

court, Springfi.ld, Virginia, all .xpr"aed their aupport Of the application,
Mr. laderaon atating he had .aved th.re to be cloae to tbe church.

Mr. ~ol18ton stat.d thue were plan. to ..ke Braddock Road a 4-lane,undivid.d highway•

•••~'re.nllef felt tbat duo to high water tabl•• , the pGl'oua concrete parking eU'fece
..y . t WOrk. -.garding DevelOpllltnt condition Rliliber 2, abe atated ataff's
rae .nda;tion ,would reqllir. 8lI_iae1on Of a new plat e1nctl if the COunty ao. not
appr .e tb. vac.tion Of Matthew. 'lace, the parking .hown within that area will need to
be r .,,,ed;. IlIa. Thonen questioned the a.,.UablUty Of appl'oprlat.e recr.atlon ar...,
and a. QreenUef aaid recreation requlr..nta bad been aatiafied.

'" .~""Ok expr...ed inteteet in seeing county approval of the vacation of "atth...
PIa Hfetr. voting. Mr. aa..ck 8)ved for d.rerral until tbat coliid be acCClllPli.b.d
and until after the BOard of SQpeuison had bear:d the appUoation. 'I'he IIQUon w..
aec d4!'d by Mr. lell.y.

Ma. Qreen11.r aaid the .acation hearing would take place in appro.i..tely two .ontha and
th were ·reaa.8Ildi1ng approval in part. The aoard agreed that if tb. Pluning

••ioa, grant.. the Special Ixcaption, then only tbe facta regarding obeag.. need to
be r ••eft~d, an4 only the portion r~al'ding the vacation of "atthew. place would be
he d.

Aft r conaultiog with staff, ChairMl'l Saith atated tbat the d.ferral date would be .y
23, 19.9 at 10:30 A.M.

Ch=*l'1lU .itb uked if th.re were UYOIl. el.. pre••nt who wiahed tG apu,k either in
• rt. 0.; oppoaition of the .pplication.Ther. being no fUrther co.Mnta, the public
h int RIll closed.

"'.jaa..-q.k ...ad that SP 88-C-052 be granted ainc. tbe apecial per-tt atandarda bave
bee Ht,;ialODg with ...nded De.elos-erit condition.. Mr. Ribble s.conded the IIOtiGft.
Mr. DlOill1ilu .. ~t frC*! the lle8ting.

II

!
I



pag~~, March 21, 1989, (Tape 11, Scheduled caee of:
I

9:45, A.N. VULCAN ANNUAL RBVIBW PURSUANT TO BBer. 8-104 OP TBB ZONING ORDIHAMCB

VUlc~n Quarry i. reviewed annually for the purpose of BlA continuing approval of ita
annu~l repOrt.

LOril Greenlief, Staff Coordinator, pre.ented the ataff report.
,

DaVi~ Bonston, MCGUire, WOoda, Battle i BOothe, 8280 Greenaboro Drive, McLean, Virginia,
attofney for the applicant, va. a.ked by Mr •• Barri. if the applicant had agreed to
••~.e to Mdi.ent ator..ater control., and Mr. BOuaton .aaured her that they had.
Chai aan saith inquired about the air quaUty MOnitoring. JIll•• Gnenlief hid the Bealth
Depa blent haa responaibUity for in.tallaUon of that ~uiPllent. Chairll81l nith
que ioned the water quality. Be wa. lnforaed that VUlcan report. to the state Board of
cont 01 monthly and that nothing adver.e ha. been found. Mr. BOuaton atated that VUlcan
r the atate-of-the-art in the quarry busines••

M'. ~_.Ck llO..d for approval of the Annual Report. Chair.n SJlith .econded the
IDOti n, and augge.ted that the Bealth Depart.ent be aent a letter r~ue.ting the
in.t llation of the air quality monitoring equipment.

The frolcan Quarry Annual Report wa. unanillO\181y approved by a vote of 5-0. Mr. Iteney
was ~t present for the vote. Mr. DiGiulian va. absent frOM the aeeting.

II

pag&i~' March 21, 1989, (Tape 1), SchedUled ca.e of:

lOllS A.M. B. P. AND ILOIBI S. SBAMOR, vc 88-V-167, application under Sect. 18-401 of
the Joning ordinance to allov creation of a .ingle buildable through lot
froa coabination of two (2) outlot., one having a width of 10.52 feet and
the othar 22.79 feet (80 ft••in. lot width required by Sect. ]-306)
located at popkin. Lane and Davi. street on .pprolli..teIY 19,399 ~are

teet of land, &ODed R-3, JllCJllDt vernon Di.trict, Tax Map 93-1«(l»)llA,
128.(08'. PROII 1/24/89 AT DPLICAft'S RIQUSST.)

Deni~e J ...., St.ff Coordin.tor, pre.ented the ataff'a po.ition, atating that it doe.
not lIupport this applic.tion because the applicant faila to .athfy standard. vbicb are
requ~red for variance approval •

••t*Ck M. Via, Bazel, Thom.. , ,i.ke, seckhorn i Banes, attorney for the applicant, came
for rd. Mr. via stated tbe creation of a through lot would be con.i.tent with other
de. ~nt in the area, and diatributed handouts indica~ing otber pipe.te. lot. in the
.urr~uncun9 area. Be alao bad the ai9natur.. of two local hOlleovnen indicating
appr val of the applicant'. r~ue.t. Mr. Via al.o clai..d that the applicant does not
curr ntly ha.e reasonable u.e of the property.

Mr. ~.-.ck asked if Mr. s..-.;)n had created outlot 8 aa indicated and Mr. Vh affir..d.

M••~'ather Valkenburg, realtor with Nt. vernon Realty, 1700 Diagonal Road, suite 310,
Ale ndria, virginia, v.. tbe first speaker and at.ted ahe felt the application woll1d
ha.. a podtive effect. M•• Katby J. sen., 2102 POpkina Lane, Alexandria, VA 22306 aaid
ahe d apotell vith the s..-.;)n. about their plane and did not object.

JOAntMcBrlde, 7004 Davi. street, Alexandria, Virginia .poke in opposition of th.
appl cant' a reque.t aince abe felt the drive.ay which would be created would be
detr .ental to her property and the surrounding area. Richard G. Bottorff, 7012 DaVia
str t, Alexandria, Virginia atated that thi. variance request would cau•• conge.tion
and ke the drivaway appear to be an alley.

Cbai~..n SMith said tbe Board baa receiVed a letter vitb seven additional signatures of
neig~boring boaeowners who are opposed to tbe application.

In r pon.e to the Board's que.tion, Ma. J .... and Ma. Kel.ey atated that it appear. the
lot dth va. not aUfficiant to allow a subdiviaion of three Iota prior to Lot 12 being
aub vided~ Bovever, the plat in tbe file of the original Lot 12 was redueed ..king it
i aible to accurately acale. Attorney via diaagraed.

bble atated that be queationed whether or the application ...ta the .tandard for a
nee and stated that outlot B va. a .elf_created hard.hip. Nr. Ribble ~ved to deny
,;,V-16'. The IlOtion "a. aeconded by IU. Ba..ck. The !lOtion pused UnaniM»U8ly by
e of 6-0. Mr. DiGiulian waa aheant frOll the ...ting.

II
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I

I

I

I



au

pa9.1~, MAtch 21, 1989,
contfnued from Page 'If")

I

'(Tape 1), (H. P. and Slo18. s. SeallOn, VC 88-V-167,

097

I
COUft!' 01' ruuu, VIIIIIUA

C.
D.

••
P.
G.

••

••

following proper notice to the publiC, II public h.aring was held by the Board
21, 1989, and

j:

Tbe strict application of the zoning ordinance would .ffectively
prOhibit or unreasonably restrict all reasonable use of the subject
prOperty, or
The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation a. distinguished fro. a special
privilege or convenIence *O~ht by the applicant.

1

- That authorisation of tha variance will not be of aubatantial detriment to
adja ent property.

• '!bat the cberacter of the zoning di.trict will not be changed by the granting
of t e var~ance_

• 'fliat the variance will be in harllDny with the intended .pirit and purpoa;e of
this ordiaance and will not be contrary to the public int.r..t.

, the captioned application ba. been ptop.r1y fUed in accordance with the
, ...n'. of all applicable state and county Codes and with the by-Iawa of the
ax COlUlty BOard of Joning APpeals, and

In V cianee Application VC 88-V-167 by B. P. AND BLOIS! S. SBAMOM, under Section 18-401
of t • Joning ordinanCe to allow cr••tion of II sIngle buildable through lot frOM
coab BatiOd of two (2) outlots, one having width of 10.52 f.et and the other 22.79 feet,
on p opertJ located at popkin. Lane and DaVi8 Str.et, Tax Map Reference 93-1«1»llA and
128, Mr. Ribble eoved that the BOard of loning Appeals adopt the follOWIng r.solution:

the Board baa made the following finding8 of fact:

f

i 'that the applicant 18 the owner of the land.
• The pre.ant zoning ia R-3.
• The area of the lot i. 19,399 aquare feet of land.
: '!'be variance would have adverae bpact on adjacent properties.
• The applicant created a self-iapeled hardahip.

,

ThislapplioiatiOn does not ..et all of .the _following Required standards for Varianc.s in
sect~on 18_404 of the Joning ordinance. -

'that the subject property wa. acquired in good faith.
'that the subject property ha. at leaat one of the folloWing characteriaticsl

A. I_captional narrowna.s at the ti.e of the effective data of the
ordinance,
I_ceptional shallowne.s at the ti.e of the effective date of the
Ordinance,
Ixcaptional .ize at the ti.e of the effective date of the Ordinance,
Dceptional abape at the tin of the .ffective date of the ordinance,
Bxceptional topographic conditions,
An extraordinary situation or condition of the subject property, or
An extraordinary situation or condition of the use or d.v.l~nt of
property l ...dlately Idjacent to the subject property.

!bat the condition or situation of the aubject property or the Intended use of
the ubject property ia not of .0 general or recurring a nature a. to mak. reaaonably
prac icable the for.ulation of a general regulation to be adopted by the BOard of
Supa visou a. an .endrlent to the zoning ordinance.

fbat tha atrict application of this ordinance would prodUce undue hardship.
Tbat such undUe hardabip i. not .hared genarally by other properties in the

... lCD.int district and the .... vicinity.
'fti!at:

••

AIID tpllItBA8, the BOard of loning Appeal8 has reach.d th. following conclusions of law:

TBA'jthe applicant bas not satiafied the Board that physical conditions as li8ted above
exia whic_ aftder a .triot interpretation of the lofting ordinance would re.ult in
plU ieal et1ffioulty or Ulu'.o....ry hUdabip that WDbld deprive the aser of aU
reas nable us. of the land and/or buildings involved.

lIOIf, '!BOlIO", BB I'l' RlSOLVID that the .ubject application la JaID.

Itt. Jl; seconded the .,tion. The .otion carried by a vote of 6-0 with Mr. D1Giul1an
abse froa the ...ting.

I

I

I

'l'bi. deci.ion .a. offiCially filed in tbe office of the Board of loning Appeals and
bee final on March 29, 1989.

II
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March 21, 1989, (Tape 1), Scheduled ca•• of:

DR. AlID MRS. S088ANY, VC 88-V-179, application under Bect. 18-401 of the
zoning ordinance to allow construction of a d".111n9 15 feet frOll 81158 lot
line and 45 f ••t troa the front lot line (20 ft. minimum sIde and 50 ft.
ainiMum front yarda required by sect. ]-107), located at 11809 River
Drive on appro:dMtely 31,655 ••re f ••t of land, loned R-I, Mount Vernon
Dhtriet, Tax Map 122-2(2»)10. (DIPIRRBD FROM 2/28/89 AT APPLICAH'I"S
RlQlJRST. )

/00

I
Chai ..n SMith advised that the applicant bad ..de .. requ••t to withdraw
VC 8 -V-17' and inquired it anyone in the rOOM had an interest in this application. No
inte ••t .a. voiced.

Mrs. 'l'hone. IIOVed to allow withdrawal of VC 88-M-075. Mn. Day ••conded the motion,
¥hie carried unanimoualy by .. vote of 6-0. Mr. DiGiulian w•• ab.ent frOM the •••ting.

II

Pag ~, Marcb 21, 1989, (Tape 1), Scbeduled case of:

I
!l:OP A.M. DRW APPSALS, A 88-c-Oll and A 88-c-012, Departlllent of Bnvicol1Jllenul

Manag...nt's deci.iona refuaing to apprOVe geotechnical reports and ia.ue
Reaidential as. Peraits for nine (9) Iota in section 2 of the Chantilly
parme subdiviaion.

The ard of zoning Appea11l .as MUfied by Jane W. GWinn, zoning Adllinistrator, DM, of
a r eat to defer the DR1f Appeals.

JIIl'. • ...ck IIIOved for deferral. orbe motion wa. seconded by Mr. KeUey. Tbe reque.t to
defe paaa,d unanimously by a vote of 6-0. Mr. DiGiulian .aa absent from the ..eting.
The new date was set for June 22. 1989 at 11:00 a.m.
II

Page ~, March 21, 1989 (Tape 2), After Agenda Ite.:

Korean onited Methodist Church, SPA 82-0-090-2
Request for Additional Time

Mr••rTbonen aoved to grant this requ••t for additional ti.... The lDOtion wa•••conded by
Mr. ibble', .nd paa.ed unanilllOU81y by a vote of 6-0. Mr. DiGiulian waa abaent fro. the
aeet ng.

The e. expiration date ia March 18, 1990.

II

Pag.1 ICt1, March 21, 1989 (Tape 2), After Agenda Itell:,--
Ballantra. Developllent, Inc., VC 89-0-027

Reque.t for OUt-of-Turn Bearing

Mr. ibble IlOved for denial of the out-of-turn hearing reque.t. Mr. a....ck ..conded.
The Uon carried unanimously by a vote of 6-0 to deny thia request. Mt. DiGiuUan
.bee t fro. the ...ting.

I

II

Page / tJ I), Marcb 21, 1989 (Tape 2), After Aganda It.a:

II

pagell'tPt?, March 21, 1989, (Tape 2), After Agenda Ite.:

M.a.iah Lut.becan Churcb and onit.ed ooamunity Mini.t.ries, Inc.
SPA 8l-V-028-l

! Requeat. for ReconsideraUon

At ~lIOard of zoning Appeals bearing on March 14, 1989, the applicant. va. denied a
requ st wn?er SPA 8l-V-028-l to ..end SP B1-V-028, for a cburch and related tacilitie.
to rait .ddit.1on of a public benefit ...ociat.1on uae located at. 1906 Balle view

I

""..
carr
tbb

"".
Th.

'1'honea lIOV.d that this reque.t be granted. Mr. Ba_ck aeconded. '!'he IIOtion
ed unani~ualy by a vote of 6-0 to grant tbia out.-of-turn hearing requeet dnce
applicant. haa been previoualy approVed and there .hould be no additional prob1••••
iGilll1an "a. abe.nt frOllt:he ..eUng.

cbeduled public bearing dat.e ... eet for May 9, 1989. •
•
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paq'ti;lt7~, March 21, 1989, (Tape 2), (Mes.iah LU~heran Church and Oni~ed communiey
Mini ,tries, Inc., SPA 81-V-028-1, Request for Reconsideration, continued ftc. pa9.//~

8OU

1
4'40 By letter dated March 20, 1989, the applicant reque.ted • waiver of the

12- th tt•• limitation for , ••ub.i••lon in order to r••tructure their program in
acco clanes with acceptable CoftcUtione.

Ms. baron Kel80 came before the BOard to atate their new position.

Mr. t--Ck IlOved to reschedUle a ft.., bearing. CbairllllJ1 SIIith aeconded the 'MOtion. Tbe
moti n failed 3-3 with M•••re. Kelley, S....ck and salth voting aye, and Me••ra. Ribble
and rrt8, and Mra. Thonen voting nay.

Mt. alley 8llCJg••ted that Ms. ltel80 request an out-of-turn h••ring when abe fU•• « new
awl catlaR, and IlOved that the 12-lIOntb waiting period be waived 80 the appHcaUon ...y
be '~fi1ed. Mr. Kelley also suvqested that the applicant attend service. at the church
on S ey .arning. in ord.r to .ee the traffic i~act.

The tionto grant a waiver of the 12 month waiting period wae .econded by Mr. Barri.
end s.ed by a vote of 5-1. Mr. Ribble voted nay. Mr. DiGiuHan vas abeent fra. the
...t nq.

II I

I
pagel~, March 21, 1989, (Tape 2), After Agenda Item:

...u ...

/0 /

Approval of March 14, 1989 Reaolution.,

,
Th. ,eaolu\1on. of the lI.eting of the BOard of loning Appeals of
apprfved br Mra. Thonen, a8 ....nded. The IIOtlon vaa .econded by
unantMOua1y by a vote of 6-0. Mr. DiGiu1ian ve.-abaentfroathe

II

pag.i~, March 21, 1989, (Tape 2), Information Itell:

LUDcheon to Bonor Ann Day

March 14, 1989 were
Mr. Ribble and paned
meeting.

I
....dUDCheOD to honor
,dr ax COuntry Club.
att d.

M•• Ann Day u. set for "dne.day, llay 10, at 12:00 Doon at the
Ma. Kelaey ..k.d to be adviaed if any one of the BOatd could not

II

•••• 1 Ie!. March 21, 19.9, (Tape 2), Adjournaent:

AS t~ere Ve.
12:2~ p.s.

!

no other bu.in... to coae before the soard, the ..eting was adjounred et

I

I

e R. *lser, AS. 1 te C erk to the
of laning Appeals

,

S"~'D'_-:1~4"'41.fljp>LL1_·__-
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'IRST CBORCB or CHRIST, SCIENTIST, SP 8B-L-093, application under sect.
3-203 of the Zoning Ordinance to allow parking lot additiona, r ••rrangement
and paving for existing church· and ,elated facilities, located at 5315
Backlick Road, on approximately 109,062 equare feet of land, zoned R-2, Lee
District, Tax Map 80-2(111)2 and 3Ao (DBP. PROM 1/17/89 AT THB APPLICANT'S
RBQUBS'l')

I

I

The reqular ..Hng of the eoard of zoning APpeals _11.8 held in the 80ard ROOll of
the MaueY Building on '1'118.48', March 28, 1989. The following Board Mllllbers
were pr.sent: Chair.an Daniel smith, John DiGiul1an, vice_Chairaan, paul
au:-ck, Martha un!., Mary Thonen, and John Ribble. RObert Itelley was abMnt

, froe the ...ting

Ch.ij..n .eith c.ll.. the •••tin. to o'd., .t 9,20 •••••nd •••• the invoc.tion.

II :

pa9.1~, March 28, 1989, (Tape 1), Scheduled ca.e of:

I
9:00IA.M.

I

Chat man SMith noted that a letter requesting a aeferral had been raceivea fro. the
app1 cant Mcauee they are atUl involved in the proc"s of reaching: an agreoent with
tb. ounty Arbori.t on the tree pre.ervation plan.

If) '3

IIts. ~honen moved to defer S, 88-L-093 until June 13, 1989 at 9:00 a•••
s.co aed the notion which carried by a vote of 5-0 with Mr. Ba..ack not
vote Mr. Selley ab.ent fro. the ..eting.

II

page ~, March 28, 1989, (Tape 1), scheaulea case of:

lit. Ribble
present for tbe

I

I

I

BARCROFT BIBLI CBURCB, SP 88-A-IO?, application under sect. 3-103 of the
loning ~dinance to allow church and related facilities, located at 9401
Little aiver Turnpike, on approxi..tely 15.269 acrea of land, zoned R-l,
Annandale Dtatrict, Tax Map 58-3«1»2.

"g;fb Reilly, Staff COOrdinator, presented the staff report. She stated that on January
31, 984 the Board of loning Appeals granted a ai.ilar application to construct a 1,214
...t cluuClh and related facUiti .. but that the apecial perllit e.pired prior to
c nce....t of conetruction. The applicant bae nov requeated approval to construct a
'0. fe.t church with 131 parking ap.ces. She stated th.t staff recam-ended approval of
SP 8 -A-I01 subject to the develOpJlent conditione.

sara Reifanyder, attorney with the law fir. of B1ankingabip and Keith, 4020 univeraity
"i~' rairfax, Virginia, ca" forward to represent the applicant. She stated that the
appl c.nt had .et with supervisor Bulova and the neighbors and have agreed to conatruet
a f ce in addition to acreening. Ma. aeifsnyder asked that develo,..nt condition
nu-b r 12 be reviaad to allow the entr.nce on ROute 236 to re..in open. She stated that
the ,hurch had no plan. at this ti.e to ue. thet entrance but perhapa would at a later
d.te~

In ~'8pons. to ca..ents froll Mr. Ba.-ack- r~arding the deve10pll8Dt conditions, Me.
Rei D)'der indicated that the applicant agteed with ataff'a teoo-endation. with the
exc., tiOD Of the condition previoua1y ..ntioned.

'rhet~ were no speakers to addr..s thi. tequest and Cbairan bith clo..dthe public
h..r~n9.

Nr.....ck ..d. a fDl)tion to grant SP 88-A-IO? a. he believed that the applicant had Jl8t
tho ~tan4ards. Th. approval waa subject to tbe devel~ent conditione contained in the
ataf teport with the deletion of the following woleda fleOll nWJber 12: •••• all acce•• to
the, ite shall be fleOll the pleoposed entrance on piokett ROad.·

II

c:OlJIft'r 01' rAIltl'U, nlliJIlIl&

In ~C1al per.it Application SP 88-A.-lO? by BARCltOft BIBLI CHURCH, undele Section 3-103
of e loningOCdinance to allow churcb and related facilities, on property located at
940 Littlie ltivele '!vmpUe, Tall: Map bfeunce 58-3(UH2, Mr ......ck mved that the
aoa~ of IOniDgAppea1s' .dopt the following reaolution~"m:' the captionM application he. bMn ple0p8lely fUed in accordance with the
req in.e~. of all applicable State and COUDt.y code. and with the by-laW. of the
rai fax couRty BOard of loning Appeal., and

1IB~1AS' following propele notice to the pUblic, a pUblic hearing .a. beld by the Boud
on ,.rcb 21, 19B9, and



pa9.1:~' Marcb 28, 1989, lTape 1), (Barcroft aible Church, SP 88-A-I07, continued
frOll "98 / a.3 )

104

....~~'
i.

the Board baa ••de the following findings of fact:

Tbat the applicant ia the owner of the land.
The pr•••nt zoning 1s a-I.
The area of the lot La 15.269 act.. of land.

/ () if

I
AMD IRBAS, the BOard of zoning APpeals has reached the following conoIu.iona of law:

'l'JIA'l' the AppUcant baa pr•••nted t ..tillOny indioating COipliance witb the geneea1
ataR rd. for Special Per~t U••• a••at forth in sect. 8-006 and the additional
atan rda for tbia u...e contained in section 8-303 of the Zoning Ordinance.

HOW, TBBRBrORIl, 8B IT RlSOLVBD that the aubject application is mtlftD with the
fall wing limitatLona: I

t:
I

i

~.

L
~.

i

~.

r·
I

This approval ia granted to the applicant only and La not tranaferable without
further action of this soard, and is for the location indicated on the
application and is not tranaferable to other land.

Tbi. approval i. granted for tbe building. and u.e. indicated on the plat
.Ub.itted with thie application, e.cept aa qualified below. Any additional
structures of any kind, changes in uae, additional u.es, or changea in the
plan. approved by this BOard, other than lIinor engineering: detaila, whether or
no~ the.. additional Us.. or chang.. require a Special Per_it, .hall require
approval of this soard. It .ball be the duty of the Per_ittee to apply to this
BOard for .uch approval. Any change., other tban minor engineering detail.,
wlthout this BOard'. approval, .hall coutitute a viol.tion of the conditiollll
of this Speci.l Perait.

A copy of this Special Perait and the Non-Residential u.e Per~t SHALL BB
POS'l'J!lD in a con.picuou. pl.ce on the property of the use and be ..de av.il.b18
to all depart.enta of the county of rairta. during the hour. of oper.tion of
the permitted use.

Tbis use ehall be SUbject to the prOVision. set forth in Article 17, site plane.

'I'he ma.i.u. .e.ting capacity for the church ehall be liaited to a total of 468
....t ••

'l'be nu.ber of parking epaces provided eball _tisfy the .. ini.u. require-nt eet
forth in Article 11 and ehall be a ...iau. of 132 .pace.. All parking .hall be
on .ite.

Tll'ansitional Screening and Barrien .hall be provided u follow.:

A thirty-five (35') foot unbroken tran.itional ecr••ning .trip shall be
prOVided .long the .outhern and ...tern lot line. where .djacent to residential
propertie.. planting. equivalent to 'l'ran.itional screening I .hall be proVided
in this strip and shall be .upple.sntea with low level evergreen plantings or
s,rthern ber.. along the parking ar... to en.ure that vehicle headlights dO not
i~act adjacent re.idential properties a8 deter.tnad by the county Arborist.

A twenty-five fOot (25') unbroken 8creening etrip shall be provided .long that
portion of the northern lot lins located in rairfa. County. The .pplicant
shall .ubait a land.cape plan which includes a ai. of evergreen .nd deciduous
tree. to the county Arbori.t for ravlew and appro.al shoving the proposed
lan_aping and planting. for this .trip in order to.often the vis\16l iJapact
of this u.e and to retain the r..idenUal oharacter of the .ite. Tbis
land.cape plan aball coBPI..ent any propo.ed landscaping ••••u~e. the city of
,Urf.. -.y require along the northe~n lot 11ne.

'!'be exi.ting chain link fence which .urroands the entire property shall be
rt8lOVed and ...y be replaced with a Barrier , along the southern lot 11ne and
along the portion of the ...tern lot line Which is adjacent to re.idential
pll'opertie••

"rrier a shell be provided along that portion of the ...tern lot line that
abuts t~ adjacent special perait u•• (calvary Bill Bepti.t Churchl. The
exi.ting Yetetatton along tbis lot 11ne .y be l18ed tonUny thi••crHnin9
rtqUir_ent in wbole or in part, if the vagetation is suppl••nted to the
etU.taction of the COunty Atborist. '!'he yegatation &1on9 tbe e..tern lot
...11 be u.ed to .o~een the vi80al i~t of the propoeed u.e froa the exi.ting
atjacent non-r.sidentid u.e.

n. barri.r requir.ent along the northern lot line shall be waived.

I

I

I
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Interior parking lot landacaping shall be prOVided in accordance with
provi.ion. of sect. 13-106 of the ~dinance.

AD on-alte starJlWater lIllo.ga••nt facility .ball be provided 80 that post
dey.lOt-ent peak flow is 501 of pre-develOl*ent peak flow. '1'he two eliating
on-8ite ponds ..y be lUlled to utiely this requ!r...nt, if they are enhanced to
provide for extended detention of ator...ter runoff from the aite. A dam
illtegrity ft.udy ehall be provided if required by the Departaent of
Itvironaental Manag..ent (DIM) to en-ure tbe a.fetr and 8uitabil1ty of uaing
the exiating ponda for ator ter managa..nt. All ator...tar ..n_ga..at
tacllit!.. .hall aeet requir nta a. deterained by DB" and the applIcant 1b.11
provide ace••• and ..intenance ......at. to the county. Any wetland. da..ged
dill'ing construction of the ator••ter lIlaI\aqeJleftt facility eball be
ree.tabli.hed.

~.

j

A tree pr..ervation plan .howing the liait. of clearing and grading and the
area. of tre" to be .aved shall be sUbBitted to the oepartment of
BDviro~ntal "a08ge..nt (DIM) for review and approval prior to the
cQ..encement of any aite clearance. Thia plan aball de~.trate pr••ervation
of as much .xiating vegetation a. poasibl••

~l. Any proPQ8e4 lighting Of th. parking ar"a ahaU be in accordanoe with the
followin9:

I

I

o The combined hei9ht of the li9ht atandarda and fixtures ahall not exceed
t".lve (12) feet.

o The li9hts shall be a deaign which foeu.e. the ligh~_4ir~_tly onto the
aubjeot property and does not cuate glare or a nu.i.ance off the
property",

oshields ahall be inatalled, if nec....ry, to prevent ligbt or glare from
projecting beyond the facUity.

112. All aceeaa to the aite shall be frOll the proposed .ntranc. on pickett Road.

I ~3.

~..
I

FOundation plantin9s ahall be provided around the church to soft.n the visual
i~act of the atructure. The si.e and type. and location of th.ae plantings
sball be determined by tha COunty Arboriat.

~5.

I

I

T-be applicant .hall .ubllit tha nec....ry papers and docUllentation to the
PairUx County water AUthority (rcn) to requ.at and obtain tb. vacation of the
exiating pcB e....nt located on thia dt.. If requ.ated by PCWA, the
applic.nt ahall dedicate .nd convey a n.w ......nt ela.where on this aite.

~
' his approval, conting.nt on the above-noted conditiona, aball not r.lie" the

app cant £.fOll COMplianc. with the provi.ions of any applicable ordinanc.s, r89ulation.,
or pt.d" atandards. The .pplic.nt shall be r••popaible for obtaining' the requir.d
No sidential 0•• Permit through establish.d procedur•• , and thia epacial permit .ball
not valid until thia h.. be.n accolllPliahed.

dar sact. 8-015 of tbe lenin9 ordinanc., thia Spacial Perait ahall autaaatically
exp ., without notic., .igbt••n (18) IlOntha aft.r the approval date- oftb. Special
Per t unl.aa the actiVity authorhed bas baen .atabUabad, or unle•• construction haa
.tart.d and 18 dilig.ntly puuued, Of unl... additionalti•• 18 approved by. th. Board of
Jon 9 ApPlals becau.e of occurranc. of conditiona llnfor....n at the ti.e of the
app val of this Spacial Permit. A request for addition.l ti•• nall be justified in
vri ing, and .uat be filed with th. loning AdMiniatr.tor prior to the eEPir.tion d.te.

Mr. ~iGiUll.n second.d the .etien•

....~tion carried by • vote of &-0 with Mr. Kelleyabaent fra. the •••ting.

~h a deci.ion waa offic!.lly filed in th. offic. of the BO.rd of loning Appe.la and
bec fi~l on April 5, 1919. Th18 date ahall be d....d to be th. final approval data
of ia apecial par.i~.

I

II
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LORD OP LIPI LOTHBRAN CHORea, SPA 79-A-124-1, application under sect.
3-103 of the zoning ~din.nc. to •••nd 8-124-79 for a church and related
facilities to permit addition to existing building and add land ar••,
located at 5114 ~lnbrook Road, on approximately 3.8946 acr•• of lane,
zoned R-l, Annandale District, Tax Map 69-3«1»17 and 69-3«1»(pt. of B).

9:30 A.M.

9:45 A.M. LORD 0' LI'B LU'l'BIRAH CHORCH, SPA 80-.\-099-1, application under sect.
3-103 of the loning ordinance to ...nd 8-80-.\-099 for a nur••ry achool by
adding a child care center, increa.ing maxiaum daily enroll..nt to 99, and
changing houra of operation to 7:00 a••• to 6:30 p••• , 5 daye a week,

I located at 5114 Tvinbrook Road, on approxiaately J.894' acr•• of lane,

t

lon.d R-l, Annandal. District, T.x M.p 69-3((1»17 and 69-3((1»pt. of B.

Delli • J.... , staff coordin.tor, pr.s.nt.d the .taff tepOtt .nd stat.d that the
appl c.nt was ..eting to ..end SPA 79-A-124 to pet.it conettUction of a building
.ddlton, telated patting, and the addition of land .tea. The .pPlicant waa also
•••k ng to ".nd SP 80-A-099 by adding a child cate c.nt.t, increasIng the aaxi.u. daily
ca.b ned ePtoll..nt to 99 chlldt.n, changing the houts of op8t.tion to 7=00 a. to 6:30
p... MOnday tbrough ,riday, .nd .adifylng the screening requit"ent. on tbe nortbern
and .tern bound.ri•• of the site.

In '!79, th. Board of Zoning Appeal. (BIA) .pproved S-124-79 to per.it an .ddition to
the xisting churcb .nd to .dd 10 addition.l p.rking spaces for. tot.l of 64. In 1980,
the IA approved S-BO-A-099 to permit an incr.... in the nur••ry achggl enrollment from
24 t 50 cbildren and to allow tbe hour. ot oper.tion to be extended from
8:]O!a••• -12:00 p.a. to 8:30 a.m.-3:30 p•••

Stat noted that the applic.nt va. i ..ued a Notice of Violation in Novellber, 1987 for
fail ng to "et all the d.velop.ent conditions stipulated on S-124-79. Specifically,
the ll~t had con.tructed 9 additional parking~ on the site without obtaininq
appr val frOIl the BIA. 'l'b. applicant had not illP18ll8nted the sete.ning specified by the
Coun y Arborist nor obt.ined the requited HOD-Resid.ntial 0'•• perait. 'l'h••pplicant is
requ sting apptoyal of the ptes.nt concurr.nt a..naa.nt applications, in part, to
corr t the not.d violation. of the pr.vious speci.l permit conditiona approyed under
8-12 -79. If the preeent speci.l permit a..naa.nt applicatione are not .pproved, tb•
• ppl cant .uet coaply with the dev.1opII.nt conditione approved under speci.l Petll.it
8-12 -79.

In c osing, Me •. J.... stated that staff do•• not beli.v. that tb. applications ...t the
g.ne .1 et4ndards, particul.rly 1 through 5, th.r.fot••taff tecem-ended d.ni.l. I
In r .ponse to qu••tion. fto. th. Bo.rd, Me. J .... replied that th. current .nrol1Dtent
11.i ation is 50 children .nd the traffic .t pr.sent exceed. 20,000 v.hicles per d.y.
she dded tbat there are no pl.ns at pr••ent to wid.n thia .ection of 'l'Winbrook Road,
howe .r th. tran.port.tion r.port not•• th.t tbe volume of traffic varrante wid.ning.

Bara R.if.nyd.r, attorney with the law fir. of Bl.nting.bip .nd l.ith, 4020 univ.reity
Driv , r.ilf.x, Virginia, 0". forv.rd to r.pr•••nt the applicant. she atated th.t .11
the -1 r&quireunts bav. been .et, the applioant would provide 46 percent open space,
th. ite ia .urrounded on two sid.. by park land and Which can n.ver be d.veloped, the
pr r,ty is elat.d on the ....t.r Plan for R-2 to .-3 dev.lopaent, .nd the requ••t is in
har ny with the .urroundint .r.a. Me. Reif.nyder read a l.tt.r in .upport of the
r&qU et into th. record trOM Mr. and Mr•• Sheet. who live adjac.nt to the church .ite•

• '.jeifenlder .tated tbat tb. r..l iasu. is dev.lOlft.nt condition nullb.r 13 Which
.ddr •••• the left turn Ian.. She .tat.d that. the trip g8ft.r.tion do.e not warrant this
Ian. sh••tat.d th.t th.r••re 72 .tudent. with 36 in the .arning, 36 in the .ft.rnoon
and h. st.ff report should haV. b••n ba.ed on 72 etudents daily not 30. Based on this,
the ncr.... in the daily enrolLaent would be froa 72 childr.n to 91, an incre••• of
27. lie. Reifsnyd.r .tat.d that th••chool encourag•• carpooling .nd th.y ao ev.rything
to ~k. it work.

,

Itt';i:'l'hon.n asted bov the carpooling was working and Me. Iteif.nyder replied that it w••
work ng beautifully. She added that the Director of th. pr....obool would addr.s. the
car ling in ~re detail. I
Me. '.ifsnyd.r continu.d by et.ting tb.t the l.ft turn lane cannot be built becauae th.
r1gh -of-v.,. e••t, of ,TWinbrook !lOad i. no longer th.re and the church cannot g.t
righ -of-V" fraa th. priv.t. property own.r.. Sh••tated that if paragr.Ph 4 of
d.v. opIIent condition nullber 13 r••in., the project cannot go torward. The churcb is
p1' iDg. nlUlber of road iIlproY-.nts .uch as 45 feet. of dedic.tion frOll the
cent rline of TWinbrook ROad, a decaleration l.ne on Tvinbrook ltO.d, and on. curb cut
rath r tbaft two. ft. applicant die.gr... with lItaff on the parking because sUff hae
ree nded th.t the chutch be li.ited to 120 ap.ce••nd the churcb i. requ••ting 157,
whic i. ~perat.ly needed.

a.ong the Bo.rd regarding the n.v Parting orcUn.nca. Mr••
a. to wheth.r or not the new ordinanc. bad been adopt.d. Jane

I
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Xe18 y, Chief, special Permit and variance Branch, replied that church parking vas atill
beio atudied but that the ..andaent reducing theai.e of the parking apac•• had been
.ppc ved.

In r spon•• to que.tions frOll Mr. Ba....ck, 1'18. Jamee replied that 16.5 foot length
park n9 epac•• 1_ not unusual but do.. require a "alver of the PPM atandar&! becauae, in
this in.tance, exc••• parklng ia provided. She atated that in ataff'a opinion if the
aita can aooo.modata the exe... park lng, ataff would not object but ataff doe. not
bell ve that this aita falla within that category.

JO 7

I
•••
ar.

Mrs.
the
agr
1Ir.,

elfenrder took exception to the word -.xc...,· that this 18 an exiating church and
11 aware of their parking requir••nts.

aarri. caa.ented that people would rathec .ee gra•• than asphalt and it s..aed that
aque.ted expansion w•• causing the need foe .dditional packing. Ma. Reifanyder

but added that the church hu grown and they are aeeting an the requir..ents.
Barris pointed out that that was true but it was at th. very high end of the range.

crosa the parking lot to reacb
driveway is not uaed dUring
cone., the parents .uat make aI

Sue rnegard, Director of the pre-school, cue forward and .tated that the .cbool bas
been operating for 16 year. and initially served King. park and Kings park Weat but now
raany of the children walk to the pre-.chool froa the surrounding n.ighborhood. roc the
f.ll tel'M, Ma. ArnegaI'd stated that children would be coa1ftg to the pea-school frOll
Litt e Rocky Run, clifton, Annandale, .nd 'aicf.x st.tion. she st.ted that there ia a
wait ng li.t of children that the school cannot preaently accept becauae of 8pace
li.i ationa. Ma. Arnegard added th.t many families carpool, carpoola .re encouraged,
and ataff peraon meets e.ch car to escort the children into the school. Th. achool
year begina in s.pt.aber and end. in M.y with a claaa ratio at 5 to 1 for th. very young
and to 1 for the older children.

In rtapona. to qu.ationa from Mra. Thonen, M8. Arnegard replied that the .arning houra
were 9100 •••• to 11145 a.m. and the 8econd group arrived at 12:30 p._. and left at 3:15
p.m.

Ma. ~i~anyder .dded that the church wanta to expand the houra of operation in order to
aCCOfllOdate the working .oth.r8.

Mr8.F.arri8 expressed concern with the children h.ving to
the laygrOund. Ma. Arnegard explained that the circular
th. hool""ek. The driveway is blocked off with orang.
u-tu II. and go beck out the 8..e driveway.

Ma. "ifanyder .xplained that the pre-achool will be on the tiret floor of the bu.ilding
and the children would not be croasing the driveway unaupervi••d. Mr8. Thon.n asked why
t~elayground could not relocated. Ma. Reif8nyder atated that the plar;round wa. quite
e sive ~ had be.n approved by tbe health department. Mr•• Thon.n atated the
chil .11. would .till be crossing the p.rking lot to get to the playground.

Ma. ~rnegald atated again tbat thia parking lot ia not u8.d dUring the time the achool
is i~ operation.

Cba un Sllith called for apeakers in aupport of the request and carol aceglib, 7528
Ra~ ing Ridg., Drive, ,airfax Station, virginie, came forward. Ma. Breglib .tated that
ab. d two childr.n, one of which attends the achool, and .he belie.ed thia to be a
wond Iful !roqro. She added that abe had never "p.rtenced any diffiCUlty with
ents ing/eiiting th••it. and ahe ••• not concerned with her child croaaing the parking
lot 0 get to tbe playground.

fene. "X b. inataIled
on the apecial permit

Ther were no .peak.ra in opposition to the request. Chair..n S.itb noted for the
reco d that all lettera received in connection with this applioation would be ..de a
part of the record.,

Right-of-way to forty-five (45) f ••t fra. .xi.ting c.nterlin. of TWtnbrook Road
.hall be dedicated for,pablic .treet purpo••••nd aballbe convef!d \0· the

aI: of q rviaors 1 ,f.. ai Ie ondeund with an a 0 r ,4va"c.
"tn*ity ~ed t, or at tb. U.e of .ite plan approval, Whichev.r OCKlura frat.
~cillary t.mporary accea••a....nt••b.ll be provided to facilitate any I_tura
itIProv..enta.

I

I

DUri~ rebutal, Ra. Reifanyder diatributed to the Board revi.ions to
cOndftion••

~8. The barrier reqllir...nt .hall be waived, howev.r, a
! along the propertY'a northern boundarx •• indicated

dlawing dat.d March 27, 1989.

I"

th. de.eloplMnt
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~5. '1'tle Park Authority property \I••d in conjunction with the u••• approved by the.e
I Special ,.r_ite will not, except for landae.ping and temporary construction and

grading .....ent., extend beyond th~. areas indicated on the special perAdt
drawing dated March 27, 1989.

/ /)1'

I
6. The playground area will be surrounded by a rance 6 reet high.-

Mr. ibbl•••ked wbe'e c~wealtb BOulevard, where the traffic atudy had been
cond eted, .a. in relation to tbe church and Ms. J .... point.d to the interaection on
the ievgraph.

In r .pones to • question fro_ Ms. Barria, MS. James replied th81t the planned range lor
this are. ie 2 to 3 dwelling unite per acre whicb staff believed to be law density. I
Duri g s~att's closing o~nts, ~. Jame. atated that the previoua approval atipulated
an e rollMent ot 50 student.. She added that ataff did believe that there i. a ne.d for
day are faciliti•• and that this ia an exc.llent facility, bow.ver staff doea beli~.

that the enrollMent abould be Uait.d to 50 .tudents. Ms. J .....ugg..ted that the
appl cant etoll1d .llain.te th. parking in front of th. building aoros. frOll the
r.si ential properti•• , thus l ....ning the visual impact.

Ma. eifan1det .eked if ahe could reapond to staff'a comment8 and Mr. Ribble called har
back to the podiu_.

M.. eif.nyder called the BOard's attention to the Special Perllit which was grant.d in
1976 ahowi~g the bours of operation revised to include an afternoon ....ion. She
poin ed out that it alao stated that it allowed 24 studenta on sit. at anyone ti...
M.. Uanyd.r a180 noted that the Health De~rt:aent permit .tatad a a..illUll of 50
chil ren, four houra or les. at .ny one time. she agreed that the R••olution in 1980
abou d ha'H atated 50 childr:en at any one U .. bUt beU.ved that When the overall
pict ra 0' reviewed tbat waa clearly the intent. She taquested that development
cond tiOD iWllber 6 be rev18ed to show 157 aaxillllDl parking spac.. and d.velos-ent
cond tion nu~r 7 that the screaning are. be a ~ni.u. of 25 fe.t in depth along
'1'Win rook Road. ..•• Reifsnyder added that the applicant would agree to _end
dey. GpIlIInt condition nUlltMtr 5 that there shall n.ver be IIDre than 80 children in
atte dane. at any one tille. -

A di au.sion took place a."ng tb. Board Mllbere and Ma. Reif.nyder regarding the nUlllb8r
of c ildran•

I
.... pointed out that in the previous approval the condition stipulates that the

III numb.r of children ahall be 30 .nd an ..endllent further lillited the number of
ren to 24 on site at anyone ti...

no .peak.r. to addreaa this application, chair..n Saith asked etaff if
to there being one R..olution in theae application••

ndition. 1 through 4 r...in the .....

There shall be no J*)re than 80 children on the- ••• lillit.d to 99.
one ti••• •

nditiol'1 5
it.. at

aiullan 11&&1 a IIDtion to grant SPA 79-A-124-l and SPA 8D-A-099-l as be believed
the applicant had. .et the atandards. The approval w...ubject to tbe Mvelopllant
ined in the staff report dated March 21, 1989 with the following modification.l

a fence ..y be
th••peeial penJ.t

ondition 6 - Th. _xi.UIl nlDlber of pukln9 .pac•••hould be changed to ill rather
than 12b.

IconditioD 7 - • lliniliUm of II f ••t ••••

bndition 8 - ·'l'he barriar ,equir..ent .hall be waived, however,

I
~nstaliled alOD9 the property's northern boundary as indlcatd on
,draWing dat.d March 27, 1989.

COndi~0ft8 9 throllib 12 r ...in the .....

COnditli~on 13 - .•ua9rapb 1 uvi.ed to ,.ad: ·.ight-of-way to forty-five (45) feet
ttoa ~i.tiD9 08Qt.erline of TWinbrook Road .h.ll bededl.cated foe pUblic .treat
purpo,,- and 1Iba11be conveyed to the soard of sUp'.nt.on inlle••illPle on de_nd,
with" QPl'oprlft. ad....nQ. "adbY' credit, or at the tI.. ollaita pla.,approval,
"bicb~r oceur. firat. Anaill.ry te~r.ry ace nt. sball be provided to
facl1~t. any future impr~t•• • ,ar8frapbM 2 and 3 r..-in the..... Delete
paragr;aph 4.

I

I
Condition 14 r ...in. the .....
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~dd CODdition IS - -The Park Authodty property ueed in conjunction witb the u ••
,ppraYed by th••• Special Per_Ita will not, ezcept for landscaping and temporary
fonatroction and grading ......nt., extend beyond thOle ar... indicated on the
~pecial permit drawing dated Marcb 21, 1989.

tdd condition 16 - -The playground area will be surrounded by a fence 6 feet high.

~""Ck ••coRded the Dation and Chairman smith called for discussIon •

!honen stated that she wouH DpPOS'e the application because she beUend that the
8 too dense and the lIQUOR is not cond.tent with staff'. re<lOllQendaUon on tbe
09. Sbe added that she ia not qu••tloning whether or not this is • good achool but
•nnot8uppo~t the applic.nt'. ~equest.

M~s. Ba~~is stated th.t she .g~..d with M~8. Thonen's comments and that the trip
gene .tion per d.y 1. too great.

II

COIJftI' 01' I'AInu., VI_IIIIA.

sncIlL PDIII'I' B80L0"l'1a. or 'I'll BOlID or MlIIIG DPIAL8

In SeCial Permit Application. SPA 79-A-124-1 and SPA 80-A-099-1 by LORD OP LIPB
LOTH RAN C8ORCB, under Section 3-103 of the zoning ordinance to amend 8-124-19 for •
chur h and;~elated f.cilitie. to pe~m1t addition to exi.ting building and add land area
and a amend S-80-A-099 for a nursery school by adding a child care center, increasing
..xiru. daily enroll..nt to 99, and changing hour. of operation to 7:00 •••• to 6;30
p._.' 5 dal. a wsek, on property located at 5114 Twinb~ook Road, Tax Map Reference
69-3 (1»17 and 69-3«I»pt. of a, Mr. DiGiuli.n MOved that the Bo.rd of zoning Appeals
adop the following resolution:

I () c;

I ...
on...

, t~e c.ptioned applicatIon baa been properly filed in accordance with the
r..ent. of all applicable State and county Codes and with the by-laws of the
ax COGnty BOard of zoning AppealS, and

following proper notice to the pUblic, a public hearing wa. held by the Board
2', 1989, and

tbe BOard baa made the following finding_ of tact:

That the applicant i. the owner of the land.
The present zoning is R-l.
The ar.. of the lot i_ 3.8946 acree of land.

A copy of this &peeial Per.it and the Ron-R.sidential ose Par.tt SHALL 8B
PbSTBD in a coospleuous place on the property of the use and be made available
to all departMnts of the county of 'airfax during the hours of operation of
tbe per.itted use.

This approval is granted for the buildings and u.es indicated on the plat
aubaltted with this application, except as qualified below. Any additional
.~ructure. of any kind, changes in use, additional uses, or change. in the
pilan. approved by this Board, other than 1Il1nor engineering detan., whether or
not these additional uees or changes require a Special Per.it, shall require
approval of this BOard. It shall be the duty of the Peraittee to apply to this
B<tard for such approval. ADY chaages, other than ainor entineering 4etalle,
viI,tbovt this soard's approval, all coutitute a violation of the conditione
of thia $pecial Per.it.

•
I

AHD NBIRBAS, the Board of zoning APpeals baa reached the following conclusion. of law:

THATI the applicant haS presented testimony indicating compliance with the gener.l
st.n~rds for special Permit O.e... set forth in Sect. 8-006 snd the additional
stanr-rds for this use as contained in Sections 8-303 and 8-305 of the zoning ordinance.

ROW'LT8IRBrORI, BE IT RBSOLVSD that the subject application i.~ with the
fOllrVing liaitations:

~. This approval i8 granted to the applicant only .nd i. not transferable without
, further action of this Board, and is for the location indicated on the
i application and i8 not transferable to other land.

I
~.

I

i

~.

!hi. u.e shall be subject to the provisions set forth in Article 17, Site plana.

Th....xl.. "ating capaoity for LOrd of Life Lutheran Church .ball be l1.ited
to a total of 404. The maxiDu. daily enroll..nt for tha nursery school and
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j.

~.

.nd

cbild care center ahall be limited to 99. There ahall be no DOre than 80
cbildren on the aite at anyone ti... The hoUre of operation for the nUr.ery
Bohool and cbild care center shall be liaited to 7:00 am to 6:30 p.m. Monday
through 'riday.

'!'be nUMber of parking apac•• provided shall .aUsfy the .lni.ull requir...nt .et
forth in Article 11 and 8ball be " ..dINIl of 157 apac•••

'l'~.naitlon.l Screening 1 (25') shall be provided along the northern lot line.
The existing vegetation ..y be used to-satisfy this requirement if the
vegetation La suppleMented to be equivalent to 'feanaition"l screening 1 to the
••tiaractlon of the county ArborLat.

Transitional Scr.ening 1 ahall be modified along the eastern lot line along
TWinbrook Road in favor Of the landscape plan dated Marcb 27, 1989. In order
to screen the expanded buUdinq and parking lot fraa adjacent properties, the
pcopo..d berB acro.. the .ite frontage shall be a llin11MDl of four (4) feet in
heIght mea.ured frOB the TWinbrook Road aIde of tbe berB and ahall be planted
with a COIlbln.tlon of an evergreen hedge and flowering tree.. 'I'he tre.. ahall
be a alniau. of 6 feet In heIght. The berB ehall be located withln a landacape
.nd acreenlng area whIch ahall be a llinimua Of 25 feet in depth along TWinbrook
Road. A planting tabulation indicating the ai.e and type of pl.nting. ahown on
the landscape plan .hall be swa.itted to the county Arborist for final approval.

The barri.r r8quir...nt shall be waived, howev.r, a f.nce ..y be inatalled
along the prop.rty'. northern boundary •• indicated on the .pecial per.it
dlrawiDg dated March 27, 1989.

1/ t1

I

I

9. Interior parking lot landscaping shall be provid.d in accordance with
provisions of sect. 13-106 of the ordinanc••

~o. A tree pr.s.rvation plan shall be i-.ple.nted by the .pplleant a. approved by
I tbe county ArborUt with the intent of identifying and pres.tying .. IIlany

eli.ting quality tree... po.aible, .nd to incorpor.te e.i.ting tr... into the
r"uired 8Qreening along tbe northern lot line except where rOlOv.l i.
n~e...ry to accomQOdate con.troction. The boundari.. for tree clearance .ball
be cJetemined to tb•••tisfaction of the COunty Arborlat before approval of a
b1llldln9 perait or cOllltencUl8Ot of site clearance and/or con8'troctlon. I
All .tor_aur ..nag...nt nall be coordin.ted with the StorB Drainage Br.ncb
of the Dep.rtaent of Public Work. (DPW). '!b. applicant shall ...xiai.e the use
ot vegetative infiltr.tion area. and other infiltration ..nag..ent practices
wherever ~sible as deterained by the Departaent of public works and in
accordance with the public ,.cilities Manual.

A geateCbnic.1 engin.ering study in .ccordanc. with Chapter 107 Of the 'airfa.
county Cod. Iball be provided if reque.ted by the Dir.ctor of the oepartment of
8ilyironaental hnag...nt (DBM) for approval by DIM and shall b. iIllPI..ent.d a.
dRer.ined by DJIII.

Rigbt-of-way to forty-five (45) fe.t froa exi.ting center lin. of TVinbrook Road
sball be .s.dic.ted for public atreet purposes and ehall be conveyed to the
Bo.rd of SlIPtIrvi.ora in fee .illlPl. on deldftd, with an appropriate advance
den.ity cr.dit, or .t the tim. of .ite plan .pproval, Whichever occur. firat.
~ill.ry t.wpor.ry .cce.e ......nt. shall be provided to facilitat. any future
!Jlproveaent••

0: 'l'b. COlIlbin.d h.ight of the light .tandard. and fixtures shall not uceed
twelve (12) feet.

'lIh.....11 tr.ffic i.land .t tbe cent.r of the .ntrance to the site ahall be
relocated further weat out of the dedicated public right-of-w.y.

Afty propoae4 lighting of the parking areas .ball be in accordance with the
~lOllowlng;

I

I

'!'tIe UghU .hall be • de8ign which focu.e. the light directly onto the
.lIbject property.•

A right turn Ian. along TVinbrook Road .hall be constructed to vom standards
&II novn on the plat .ubaitted with the .pplication dated Marcb 27, 1989.

0: Shi.ld••b.ll be in.talled, if nec....ry, to prevent the light and gl.re
fraa projecting b.yond th. facility.
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'l'he park Authority property uaed in conjunction with the uee. approved by the••
Special peraita will not, except for landacaping and temporary con.truction and
grading ......nU, exteftd beyond thOS8 are.. indicated on tbe special perll1t
drawing dated Marcb 27, 1989.

6. Tbe playground area "ill be _ulraund.a by a fence 6 t.et high.

his approval, contingent on the above-noted conditions, ahall not relieve the
cant frail ea-pliance with the proviaioDs of any applicable ordinance., regulations,
ptedatandarda. The epplicant shall be r ..ponatbl. for obtaining the required

••identi.l ue. Permit through the .atablished pIoe.dur... and this special per.tt
not be valid until th18 hu be.n accompli.hed.

der Sect. 8-015 ot tbe zoning ~dinance, tbis special Permit .hall auto..tically
e.pi ., without notice, eighteen (18) months atter the approval date- ot this special
Pera t unIt•• the activity authorized bas been established, or unless construction ha.
star ed ao4 i. dilig.ntly pursued, or unle•• additional tiae is approved by the BOard of
loni 9 Appeals becau.e of occurrence of condition. unfor....n at the ti.e of the
appr Val of this special Perait. A request for additional tiae shall be ju.tified in
writ ng, aDd .ust be tiled with the zoning Administrator prior to the expiration date.

1Il'. ._el seconded the IIOtion.

The tioncarried by a vote of 4-2 with Mra. Harris and Mr•• Thonen voting nay, Mr.
Kell wa.ab..nt from the meeting.

*Th~ decision was otficially filed in tbe ott ice ot the BOard of Zoning APpeal. and
bee e tinjl on April 5, 1989. This date shall be dee.ed to be the final approval date
of t i. apicial permit.

II !

III

I
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March 28, 1989, (Tapes 1 and 2), SchedUled caee ot:

ROBB~ w. PIBRCI, VC 88-p-187, application und.r sect. 18-401 of the
zoning ordinance to allow 10 foot high fence at one end of tennis court to
re..in on a aide lot Un. and 10 f.et from rear lot line (20 ft. _in. side
yerd and 10 ft. ain. rear yard required by sects. 3-107 and 10-104),
located at 3613 prospedty Avenue, on approx!ll&tely 47 ,340 8qU8re feet of
land, zoned R-l, providence District, Tex Map 59-1(15)35.

I

I

sernrdette aettard, Staff coordinator, pre.ented the ataff report.

In 't.ponse to a qu••tion fcOil Mr. Ribble concerning the COIIplaint which caused this
appl catioft to be tiled, Ms. Bettard replied that abe va. uncertain as to the nature of
the OIlPlaint.

ing a diacuuion .-ong the Board regarding whether or not the applicant could uae
ennis~ court if the tence .a. removed, Jane Kelsey, Chi.f, special permit and
nee kancb noted thl.t a 7 foot higb fence could be constructed.

licant,RObert'ierce, 3613 prosperity Avenue, rairtax, Virginia, c.e tor.ard.
ated thl.t the tennis court is located to the rear of hi. property and ..t the

rds for a variance. Mr. Pierce added that the fence w.s constructed approxiaately
7 ye.s &90 and that becauae of a,slope in the yard a 10 foot high fenee ••• n..ded
op the tennis balls from going over the fence. ae added that he would be .illing
ndscape be.ide the feftce in his neighbor's yard in order to screen the tennis

apon.e to a question trOll Ik. aa.ack, Mr. pierce replied that the original
aint .as brought about by bis neighbors' belief tbat the fence .a. con.tructed on

propecty. When lonin9 IDforce..nt cam. out on an inspection, tbe Inspector
d the height of the fence. Be stated t~at be had tbe land surveyed and discovered

ence va. indeed on his neighbors' property and he tben bAd the fence .,.,ed back.

iall a diacuaaiol'l UlClIlg the aoard ..aben and· staff, it vea the con.senaua of the
BOar that, a ne. plat needed to be sllb_itted prior to tbe BOard proceeding with the

ication.

ibbl• .-de a .etion to defer this application- for the subai.sion of new plats. Mr.
lian seconded the .ation.

r to calling tor the vote, Cbairmn SIlith polled the al1di~ to deterlline whether
thete were any intereeted partie. in the room.

rand Nable Knapp, 3&17 prosperity Avenue, ,.irlaz, Virginia, the applicant'. next
neighbors, c..e tor.ard and agreed to the deferral. Mr•• Knapp stated that her
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main concern v•• that the beight of the fence might possibly affect the value of their
hous when they decided to .e11 their hou•••

When'Mt. B....ck questioned the speaker about the applicant'. offer to landscape, Mrs.
lnap replied that .she and her huaband 8lnady had too mny len.. to rake on their
pro tty.

II J--

1
Mr. bbl. aaked staff for a deferral date and time. MB. Xel.ey sugge.ted April 25,
1989 at 10,15 a... sbe ••ked if additional testimony would be accepted at that tt•••
The ard lndic_ted that ne. t ••tl~ny might be pertinent baaed on the ne. survey.

Chat .an salth called for the vote and the MOtion to defer VC 88-P-187 until April 25,
1989 at 10115 a ••• carried by • vote of 6-0 with Nt. Kelley absent fro. the ••eting. 1
II ,

"~:10 a._. the Board raet with Ja.e. lOOk, Di,ector at COlllPrebenaive Planning,
Bar ra Byron, Director of zoning Bvaluation Division, ottice ot ca.p,ehensive
pI ing. '!'be Board '8Convened the public heaHng at 11: 30 a.ll.

II

and

1

Tax

lllarch 28, 1989, ('tape 2), Scheduled case of:

ST. CLARE MISSION, SP 88-S-09l, application under sect. 3-103 of the
zoning Ordinance for a church and related facilities a. proved by SP
85-8-058, Which ia now expired, located at 12409 Benderaon Road, on
approxieetely 15 acr.. at land, loned He and MS, springfield District,
Map 85-4(1))1. (DBI'. PROM 3/14/89 - MO'l'ICBS NOT IN ORDER)

lath~ReillY' staff coordinator, presented the staff report. She stated that on
Dece rIO, 1985 the Board of loning Appeals approved SP 85-S-058 to construct a 340
seat church and 91 parking spaces on the application property. Howeye" the applicant
did at i.,l.ent the special permit within the required ti.. li.it of eighteen months
and be aptoial pertit expired. '!'be applicant i. now reque.ting approval to construct a
300 eat cburch and 86 parking spacea with one service on Saturday and two on Sunday.

1Ia. illy.•tated that the staff report dated lllarch " 1989 recouended denial of the
pr .ed UM beeause of insufficient landscaping and buffering along the ea.tern and
sout ern lot line. and the inappropriate aiting of th. proposed stor...ter manag...nt
pond She added aince that tille the applicant has autlllitted new plats addrudng
ataf IS COlleerna and that ataff now reco..end. approval of the application. She did
note howe.er, that staff did believe that the pond ideally sbould be IlOved clOser to
the o.-W bUilding and parking lot. In view of thh, ataft oan only support thia
appl oatioD if all the developaent condition. are i·lIPl..ented, partieularly the
cond tion relating to the relocation of the stor..ater Managem.nt 'acility.

pa.a i.i2:::...
IOll~ A.III.

W11l .. Bn4erle, Property I\I8tWJ8t to, the catholic Moe..., 200 North Glebe ROad,
Arl~ton, Virginia, oa.. forward to represent the churoh. Be introduced the paator of
the urch.

path r coraeliua 0 1 Brien, 13807 poplar T,ee Road, Chantilly, Virginia, pastor of st.
clar lIIia.ion, cue forward and C01IIIended ataff for their cooperation th'oughout tha
appl catioD proe.... Be added that the church wa. nor. than willing to relocate the
po bUt hoped that this would not prohibit the church fra. proceeding with con.truction

.. t~ proe.aa had been ongoing tor .1:1 year••

Ma. illy noted that the Depart:llent of BIlvirollllental Manag_ent (DBIl) had agreed to
exps ite the application aa .uch a. pos.ible.

Chai _n hith called for .peakeu in support of the requeat and hearing no reply called
for peake'. in oppoaition to the request.

payt~nwat~er, 12421 Benderson aoad, Clifton, virginia, e." forward. Mr. walker atated
that hi. property i. right next door to the aUbject property an that he ha. lived there
tor 5 yeara 8ftCl " years in paitfal: COunty. Be added that. the road is too ...11 to
han e t~' addltioftal traffic ~ich would beteaerated by the cbu~ch and that he would
lik to a.. the at.. r..ln reaidential. .

DUi:i retnlttal, IU. IRderle atated that the church had bought the aubjeot property 40
yeer ago and are DOW ready to proceed with the construction of a church to aerve the
pe e in t.he clifton area.

Mr. a_cit que.tioned Mr. Inderle about the developllent conditions. Mr. Enderle .tated
tha the emurch would like to go torward and would collPly with the developllent
co itiona.

1

'1
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MO. tarri. st.ated that. she lived in the clifton area and questioned whether or not there
vu born back riding tldl on the 8ubject property. Mr. Bnderle r.pIled the'. "as
not. Be ad4ed that the applicant baa dedicated 50 to 65 teet and will provide a stone
o"urder the entire width of the front of the property Which the hore.back rider8 could
U•••

staf bad DO clo8109 collllente and ChairINn Sllitb closed the publlc bearing.

Itt. • ..ck ..de. lDOt.ion to grant SP 88-5-091 as be believed that the applicant had
uti tied the atandarde. '!'he approval .u 8ubject t.o the deVelopaent condlt1oll8
cont ined in the ataff report dated Marcb 7, 1989.

Me. 8illy pointed out. that there va. an addendua to the staff report dated March 21,
1989 an4 perhaps Mr. a....ck would like to ..end his motion.

/ /J

Mr. a-.ack asked 118. ReUly to note the changes. MIl. Reilly atated that developae:nt
coRd tlon I)UlIlber 7, paragraph 2, ha4 been rev18ed to reflect the revUed plat an4 to
show the larger screening yard along the front, e.atern, and aouthern lot linea.

Mr. ....ck aaked if the applicants had s.en these changes and Ma. ~illy replied yes.

Mra.IThonen aeconded the motion and tbe ~tion carried by a vote of 6-D with Mr. Kelley
ab"pt frOll the ..eting.

Ma. fel.ey thanked the applicant for working 80 diligently and ao cooperatively with
ataf~.

rath~r a'siien thanked ataff for their understanding.

II

COUll!'!' 01' .UUu., YIIlnUA

tho
tho

, tbe captioned application bas been properly Uled in accordance with
r.en\:e of all applicable State and county coon and with the by-laws of
ax COlDty Board of zoning AppealsJ and

ial,Perait Application 8P 88-8-091 by ST. CLARK MISSIOM, under section 3-103 of
dng ()r4inance to allow a church and related facUitlee as approved by SP

85-8 51, which 18 now expired, on property located at 12409 Bendenon Road, '!'ax Map
Rete enoe 15-4«(1)7, Mr. B._ck IlOved that the Board of loning Appeals adopt the
foIling ,esolutiont

..I.
,_
,air

I

I

"iAS ' fDllowing proper notice to the public, a public hearing was beld by the Board
on rch 21 1919, and

118 AS, tbe BOard bas lIade the following Undings of fact:

That the applicant is the owner of the land.
~.. De presant loning is RC and WS.
~ Tbe area of the lot is 15 acrea of land.

AND rBR1AS, the Boa~d of loning APpeals haa reached the following conclusiona of lawl

....~th. applicant haS pre.ented testi.ony indicating co~liance with the general
stan rda for Special Permit Osea as aet forth in sect. 8-006 and the additional
atan rds for this use aa contained in sectiona 8-303 of the loning ordinance.

ROW'~T8"'J'ORB' BB IT RISOLVBD that the subject application ia GUftIID with the
foIl wing li_itationa:

• Thia approval b granted to the applicant only ud 18 not transfarable without
furthar action of th18 Board, and ia for the location indicated on the
~lication and ia not transferabla to otber land.

I
'rtth approval b 9ranted fOr the bulldiQis and lIMB indicated on the plat
.Db.itted with thia application, axcept as qualified below. Any additional
~ructur.. of any kind, chaRge. in u.e f additional uae., Or changes in the
plus approye. by tbis eoard,' other than minoren9ineerin9 detaUs, whether or
nOt these additional u." or chang.. requira • SPecial "rait, ~ll requira
approval of this Board. It ahall be the duty of the hr.ittee to apply to this
Board for auch approval. Any changa., other than minor engineering detaU.,
without this BOard l • approval, shall constitute a violation of the condition.
of this special Perllit.
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A copy of thi8 special perait and the Ron-Residential us. Permit SHALL BS
POSTED in a conspicuous place on the property of the uee and be ..de available
to all depart.ents of the county of 'airfax during tbe houri of operation of
the permitted use.

This u•• ahall be 8ubject to the proviaioDe .et forth in AttLcle 11, Site plans.

The "ximua .eating capacity for St. Clare Mi••ion shall be limited to a total
of 300.

The nU1lber of parking apaces provided ehan satisfy the 1Il1nLilua requir...nt .et
forth in Article 11 and shall not exceed a maxll1W1l of 86 spaces. All parkin\)
sbaH be on site.

Transitlonal screening shall be provided a8 follows:

Transitional screening 1 (2S') ahall be prOVided along the weltern and northern
lot line.. Th. existing vegetation lIay be used to satisfy this requiruent if
the vegetation h npplpented .0 that the re.ult is equivalent to Transitional
screening 1 to the .ati.faction of the county Arbori.t.

Along the entire eastern (front) and southern (side) lot lines sere.ning and
land8caplng approz.intely 8lz.tY-fiv. (65") and fitty (50'), in depth
re.pectively, shell be provid.d. The existing vegetation ..y be us.d to
••tiety this screening require-ent in whole or in part it th. vegetation is
supplemented with .vergreens to the satistaction of the COunty Arboriet. Along
the edges Of tbe propoa:ed parking lot, the propa.ed landscaping shall alllO be
suppl..ented with a low level ev.rgreen hedge or.brub to the satisfaction of
th. County Arborist. The vegetation along both lot lines and low level
evergreen hedg. or Ibrub along the edge of the parking lot 8hall be uasd to
.often the vi.ual i~act of tbe propos.d church and parking lot.

orbe ~rrier requir8llent shall be walved.

Stor_ater ...nag••nt Beet Mug....nt Practic•• shall be illpl...nt.d on .it. in
oed.r to conforll to tb. requir••nts of tb. Water Supply protection ov.rlay
District a.quir.-.n~ .. ~t.r.tn.d by the Director, DePartaent ot
IIIviro••ntd ManalJUlent. Tbe .torllWat.r llaRag_.nt BMP(e) 8hall be loc.t.d
upatre.1I clo.er to proposed church structure, .. ~terldned by tbe J)ep8rt..nt
of Bnvironm.ntal Manag...nt in coordination with the IRvirona.nt.l and a_ritage
".ources Branch of the Oftic. of COMPrehensive Planning and an ......nt .hall
be provided to 'airfax county for ..int.nanc. aod in.pection by the appropriate
a.enoi•••

'!h. Uan. of clearing and grading sball be tha.....hown on th••UbMitted
plat dat.d Movsllber 24, !t8S. No structure••hall be con.tructed in tbh area,
and no vegetation shall be rUlOv.d except for d.ad or dying tr....s deterMined
by the COunty Arbori.t. BOWver, lIinor alteration...y be petllitted to
acc~dat. engine.ring chang.e, as outlined in condition 8 above if approv.d
by D8epartllent of BRvirorun.ntal Manag__nt (DBM).

A tr•• pre.ervation plan .bowing, at a .tni.am, th. Ii_its of clearing and tb.
at.a. of trees to be .aved .s sbown on tb. special perait plat 8hall be
sab_itted to tbe Departllent of IIIviroMl8ntal Manag...nt (DO) for review and
approval prior to the~t of any alt. clearance activity.

Int.rior parkinq lot land.caping sball be proviaed in acooraance witb
provi.ions of sect. 13-106 of tb. ordin.nc••

Rigbt-of-way to 45 (forty-five) f ••t froa tbe .xisting c.nt.rlin. of aender.on
Road n.c....ry for future road i~ro....nt. sball be aedicat.d on de..nd of
rairfax County or at tbe tia. of sit. plan approval, whichever .hall first
occur for public .tr••t purpo." to tb. BOard of supervlaora of ,airfax county
in fee sillpl.. AJlciUary teqtOrary acce nt. aban be provid.d to
faoUitaU tb... lIlprov••nt••

I

I

I

I
~3. At tb. ti.e of al t. plan appro••l, adequate aight dietane. in accoraanc. wi th

VDO! .tandard. for the propo.ed entrance on a.nder.on ROaa .hall be prOVided.

A right/tum declaration lane as shown on the .UbMitt.a plat, .hall be
constructed to VDO'l' standards along a.nd.r.on ROad. A .tancSara should.r, •••'own on the .ubaitt.a plat, .hall be COIl.tructed acro•• the entire frontage of
tile site on BenderSOll. Road. Tbl8 Ihoulder 8ball be constructed to VDm
.tandards.

ASy propos.d lighting of tbe parking ar... shall be in accoraanc. with tbe
following;

I



I
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The ca.blned height of the light standards and fixture. shall not 8xc••d twelve
(12) r••t.

The lights ahaII be of a d••igD which locu... the light directly onto the
subject property and dO•• Dot create glare or nuisance off the property.

Shields aball be installed, if nec....ry, to preYent the light or glare froa
projecting beyond the facility.

II -':/

I
...1
or •
NOn
no<

1_ approval, contingent on the above-noted conditione, ahall not re11ev8 the
cant froa cOIIpUane. with the provilioneof any applicable ordinance., regulations,
optedatandarda. Tbe applicant ahall be responsIble for obtaining the required
••identi.l 0•• per_it through eatablished procedure., and this epeclal perait aball
• valid untU this baa been accompUshed.

I

nder Sect. 8-015 of the loning ordinance, this special Per.it shall automatically
e.pi e, without notice, eighteen (18) months after the approval date of the Special
PerM t unl..s the activity authori.ed baa been establiShed, or unle•• con.truction baa
.tar .d and is diligently pursued, or unle•• additional ti.e ia approved by the Board of
lOa! g Appeals because of occurrence of conditione unfore.een at the ti.. of the
appr val of this special Per.it. A reqU.st for additional ti.e shall be justified in
writ ng, and .ust be filed with the zoning AdMini8trator prior to the ezpiration date.

Mra. ThORen aeconded the motion.

The ~'tion carried by a vote of 6-0 with Mr. Kelley absent fraa tbe ...ting.

-rbi deci~ion wa. officially filed in the office of the BOa~d of loning Appeals and
beea final on APril 5, 1989. Thi. date sball b. d....d to b. the final approval date
of t is .ptcial perMit.

,

II
-'
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I Re.olution. for March 21, 1989

Mrs.1 Thonerlo llOved to approve the re.olution8 as aubaitted by ataff. Mr. Ribble .econded
the ~ion Which carried by a vote of 6-0 with Mr. kelley absent fro. the ...ting.

II

A. there wa. no other bu.in••• to ooae b.fore the Board, the ...ting wa. adjourned at
12:0~ noon.

I

I

BOard of zoning Appeala



I

I

I

I

I



I

'l'h. regular .eating of the Board of zoning Appeals was held in the Board ROO.
of the Ma.seY Building on '1'I1..day, AprU 4, 1989. The following Board Mellbers
were pr•••nt: Chair..n Daniel Smith, John DiGiulian, V!ce-chalr..n, Martha
aarrl8, Mary Thonen, Paul B....ck, RObert KeUey and John Ribble.

Chait.an saltb callea the ...ting to order at 8:00 P.M. and lea the prayer.

II

'age t2'~, April 4, 1989, (Tape 11, scheduled ca•• ot:

.......
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8:00 P.M.
,
,

IRBlII I. LBWKOWICI, VC 88-'-160, application under sect. IB-40l of the
zoning ordinance to allow construction of garage addition to dwelling to
22.0 teet fro. street line ot a corner lot and 5.2 teet trOll. aide lot Une
(30 ft. 1I1n. front yard, 12 ft. ain. aide yard r~uir~ by Sect. 3-307),
located at 2425 claullOnt Drive, on approxiaately 13,414 aquare teet of
land, zoned R-3, providence Dilltrict, 'raX Map 40-31(3»78. (DIP. pROM
1/10/89 - NO'l'ICBS HOT IN ORDBR)

I

I

I

Tiah Weicbmann, Statt Coordinator, pr..ented the etaff report.

tren. Lewkowicz, 2425 clarellOnt Drive, palls cburch, the applicant, appeared betore the
BOar to eiJplain the requeat aa outlined in the aute..nt at juatification contained Ln
the taff report. she stated tbat she bed worked with an architect to deaign the garage
addi ion aDd that after an evaluation of the layout at her property, it Wall decided that
the auge abould not be cited on the Pin.caetle ROad aide of the property due to the
to rapby of the land and an existing drainage probl.. which would require a
aign ticant chang. in tbe t.rrain. In addition, a garage on that lide of the houae
woul require entering the hoa. through the dining r~ whicb waa iapractical, and would
aleo cauae the rellOval ot any ..ture buahea and oth.r landacaping. Me. Lewkowicz
Itat d that h.r bouae had b.en aituated on the property in 8ucb a po8ition that a gauge
C01l1~ not be added Vitbout a variance.

"'~ewkO.iCZ atated tbat ahe had juat recently learn.d of her n.ighbor'a atrong
obj ionl to the propos.d garage and abe requeated tbat the Board defer their dechion
unti ahe could redeaign tbe garage addition to be flu8h with the boua.. In addition,
inet ad of a garag. where two oars would ait aide-by-aide, it would be redeaigned so
that one clr would ait one in front of the otber.

Mra.1 Thon.n 8ugg..t.d that the garage posaibly could be built .t the hack of the bouse
vithrut retUiring a variance.

Chai~-.n S.tth called tor apeakers with regard to the deferral requeat •

• 1dn~y 8ri,ga, 2427 claremont Drive, ,alIa Church, adjacent to tbe application prop.rty,
atat d that he did not object to a deterral as 10n9 a8 tb. garage wae not conatruoted in
tbe ront yard and waa d.aigned so that it would not cau.e drainage probl... in his yard.

JOhnl' Barn~t, preaiden.t ot the 'al18 Bill civic AaaoclaUon, 7401 Lanhall Road, atated
tbat th. tlNring had already been deferred once and tbat anotber def.rral would again
inca V.RiMe. tbe twenty people in. the audience that were i_ediate neighbors of the
appl cant. Be indicat.d that if Jl8. Lewkowicz had given tbe citizena HlPle notice of
ber iDt.nded deferral requeat, sbe could have avoided cauain9 all th..e people to show
up t r th.hearin9.

Jobn D. 8lanchard, 2422 clar.-ont Drive, palla Church, directly acro" the atr..t tro.
the p'application property, indicated that h. had liVed in tbe neigbborhood tor
twen y-fi.,e yeau aDd that the request waa totally out of character witb tbe Palla Bill
CDaM ity. ae .tated that be vaa aurprised that Ma. Lewkowicz had not known ot tbe
n.i9 bor'. obj.ctiona until recently.

Mr. leney ..ked Mr. Barnett when the 'alls Bill Civic U8OQiaUon had gone on record a.
bein opJK!8ed to tbe variance request. In responae, Mr. Barnett replied that he had
prov ded MI. LeWkowica vith a copy of the neighborhood covenants in. septellber or OCtober
of 88. prior to that ti.e, abe had Dot known that the neigbborhood covenanta prohibit
tbat typeot OQRatruction in tb. caaaunity. Mr. sarn.tt atatedthat the Aaaoeiation had
..t 1n Ja..ary ot 19.9 and had paand a reaolution. to oppose the .,.rLance request. In
addi ion, a petition bad heea circulated whiob bad been ligned by every adjacent
nei, bor within a block radiua oppo.ing the requeat •

.-po.... to a que8tion fra. Mr. RibbI., Rr. Barnett atated that the recorded
nta ;,required thata -Ko build1ng ahall be loeated on any lot nearer to the tront

lin. than the .iDillU. buildin9 .etback linea shown on tbe record.d plat. In any
, no;:buUdin9 Ihan be looated on any lot Ilearer than thirty-five feet to tbe tront
line or nearer than ten f••t to any interior lot line.- In tbe cue ot tb.

ies property, the .etback wa. torty-.ight feet frail tbe curb.

Mil ,.ith atated that the BOard _abera ahould take all the oppoaition to a
ral bto ClonaideraHon. ae inforaed Jla. Lewkowica that if .he intend.d to defer

applidation, abe would bave to .ub.it new plat. and tbe application would bav. to be

ertia~.



.... Lewkowicz atatea that abe had been unaware that a petition had been circulated until
Marc 22, 1989, when ahe had called Mr. Barnett to .ak hi. what the position of the
chi association was with ,.apect. to the variance application, d••pite the fact that
the previous weekend abe bad shown the garage plans to several neighbor.. She atated
that. abe "aa planning to get the approval of the civic auoelation after the variance
appl Cation bad been granted.

pag.I~, April 4,

..··Iff)
1989, (Tape 11, (Irene B. Lewkowicz, VC 88-P-160, continued froll

1/ f'

I
Poll wing di8ell••ion, Me. Lewkowicz requested a withdrawal of the application and
indl ated that She would aubait a nev application witb a red••igned garag8 in the near
futu eo

JIlt. DIG1ulian IlOnd that. variance application vc 88-P-160 be withdrawn. JIlt. Ribble
••co ded the MOtion which passed by a unanimoU8 vote of 7-0.

e request of the applicant, I'll'. Itelley IIOved to grant a walver of the U_itation on
Ung contained in Section 18-108 of the zoning ordinance. Mr. DiGiulian seconded
Han which pa..ed by a vote of 5-2 with ChairlMn Sllith and Mra. Thonen voting nay.

Id 2426 elarbOflt Drive, l"aUs Church, cUrectly ecroa:s the atr..t from the
pro uriance, statad that ha wondared why the Board had not taken a definitiva
act! n that. evening based on the applicant'. plana for tha future, and indicated that
any aragebuilt along the side of the houaa would be unacceptable to hi_.

I

II I
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8:151 P.M. JAJiIAI'l'-OL-MUSLIMBBtf, SP 88-1.-097, application undar Sect. 3-203 of the
I loning Ordinance to allow a place of worship and related facilities
I located at 5300 aacklick Road, on approxiutely 1.0668 acr.. of land,
i zoned R-2, Annandale District, Tax Map 71-4«3))101..
i

n*' Reilly, Staff COOrdinator, presanted the staff raport and called the BOard's
atta tion to the revbed affidavit that had been provided to th_. She stated that the
., e would bava 160 saata and would contain approxi..tely 9,015 aqqare faet. 'the
'lOOt: ArM hHo(I"AR) for the propoa:ad de...lopaent wa. 0.195 and the ..xio. PAR
all"d in the R-2 district was 0.20. Ma. Reilly atated that basad on the analysts
cont~ined in the staff report, staff reco.aended denial of the application.

La"r Becker, 2714 oollay Madi80n 8lvd, .cLean, repr.s.ntativa of the applicant,
appe r.t bafora tha Board. Ba statad that the st.aff r:eport ..da great i ..ua of tha fact
that tha propo..d davalapaent wa. not oo~atibla with tha rasidential charactar of this
nal.ghborhOod, dthollg'h ha pointed out that within two blocks of the proposed de...lOpllent
thar. were flva churCh•• , a privata .ducational facility and a funeral hOlle. In
addi~ion, ,there w.a • fairly large shopping center at the cor:nar: of Braddock Road and
Bac,klUck RPad.

I'll'. iBecku diacu••ed tha proposad acraening raquLr...nta apecifically vith r ..pact to
the 'southern boundaryUne. Be noted that the parking lot for the IIOlqUe would prodds
for parkibg spac.a all the way to tha back .dge of the lot. '!'hie '/fOuld place a parking
lot next to another parking lot. With regard to the northern boundary lin., Mr. BaCker:
Indi at.d'that there would be substantial land.caping which vollid oover approxi_tely
U' of the property. Mr. hcka, .tated that ther:e v.r. hc.e. behind tha we.tern
bet 1'1 Jlne and that tbere waa a haavily ~or..tad area betw..n th..a hOll8s and tha
pro sed ....

Itt. Backer discus.ad tbe ca.aenU in the ataff report regarding tha visual illPact the
pr: sed ao.-ple would have on the neighborhood and ,...ed out picture. to the BOard
.. rs .bowing the five exi_ting churahas in the area. Sa etated he va. only askin9
for tbtq that v.s slailar to what already axtsted in that .... neighborhood.

the applicant hac! no objaction to the de..IOPJll8nt conditione
of Idllall ROad vith Backlick ROad and providing interpareal

I'll'. BeCkat noted that tha availability of land in Pairfax County that wa_ affordable and
clo to Ihe f..ili._ it would .arv. was poor. B. stated that this vae an appropriate
pIa tor thi_group and that it did not i~et upon the nelghbothoo4.

Mn. Thonen asked how .ny of the people thst would u.e the lllOequa lived in the adjacent
re_ entia,l de••loplMht.

a.po",e, Sbakkar Auaid, pr.sident of the Noel.. COIUlunity oe"elOpll8nt in the
ift9,toa! Metropolitan ar.a, 5550 COluMia Pik., Ar:lington, stated that tha 11081... bad

looll;t.... for property for their 'II08que and were alvays asked Whether tbey 11wad in
n.ighborhood. Ba stated that the .asle. eam.unlty v•• _.11 and that there wera faw

I

I

I

I
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1I08q •• in the aru, one on ROllte 7 lind one in wa8hingt.on, D.C. Be felt. that the Il1081••
red ente of Mortbern Virginia d •••rved to build one that was not auch a long dbtance
away fro. their hOMeS.

Cha! man saith called for further apeakers in support of the application.

Apol • CO••i, Departllent of State, washington, D.C. r stated that it "•• inconvenient t.o
1iv8 in Fairfax County and have t.o travel to Maryland or the District to worship.

D'. ~'hhn atated t.hat be bad lived in rairfax county alnee 1973 and that he ,bad been
atte ding the 1I08que on Mancbu.etta Avenue which was a great distance away trOll his
bOlla Be Indicated hie d••lre to have .. place of worshIp clo••r to where he lived.

Band Bailey, 10511 cedar Avenue, palrfaa, the Ilating agent for the application
pr rty, atated tbat tbe owner had been trying to .eU the property as residential for
many yearebut had been unable to do ao due to the adjacent funeral boae and .chool.

MOha .!bu.., 5550 columbia pHe, Arlington, dlacuaaed the cQllPariaon in the staff
repe. t reg-arding what wu required and what waa provided for the propoaed application.
ae tated that all the required conditiona were provided eacept the eide yard
requ , ...nlta.

Chai~..n Saith called for apeakera in oppoeition to the application•

•••~' Burke, 7016 woodland Drive, Springfield, brought up a atat..ent ..de by Mr. Becker
rega ding the eaiating acreaning on the .e.tern part of the application property. Mr.
Burk atated that the tre.. vere on hia property and that any non-natdential
de.. opaut-there wodd-a-f-feet hie- quality ofllfe iroa a vieual 8tandpoint. Mr. BU.rke
indi ated that the ao-zue would be too intenee of a ue and stated that he tfOuld prefer
a d tort. or lawyer's office.

Matti Abraha_, 7017 Braddock MeW. place, rapre.enting the Braddock Mew. Ba.eownere
A•• iatiOD, di.cu••ed a ..eting that bad been held in the Diatrict superviaor'a Office
bet n tbe cithens and tbe applicants. Be .tated that the hoaeowners rupected tbe
appl canU for their de.otion to tbeir faitb and that they had acted to r..pond to
COllll nity concerna by fUing a nUllber of re.ieion. to tbe original application, although
e.en the latut re.iaion wa. ftot appropriate for tbe elte and auch too inten.e for tbe
...1 traat of land. Mr. Abraha_ di.cu••ed the current traffic conge.tion at the
inte a.ction at Id.aU ROad and Backlick ROad. Be .tated that thi. wa. not a good
loea ion to receive additional traffic and he urged the BOard to deny the application.

Denn~a Winn, 7031 Braddock Mewe Place, Pat Si.ea, 7004 Braddock Mewa Place, and vernon
putt,rMn, 7012 Braddock Mewa Place, BOard Mellber, Braddock Mew. Ba.eowner•
•••~.iation. All the apeaker. diacua.ed the fact that the aoaque wa. too inten.e for
.ucb a ...11 ar... that wa. alr..dy crowded. In addition, they diac1l8.ad tbe eaieting
tral ic proble.. in the area of tbe application property.

TOO ~illi"" 7096 Leewood por..t oci.e, Ci.ic Affairs Chair..n, pointed out that there
wa. aigniticant oppo.ition to tbe application. Be .tated that the traffic flow dIIring
rueb hour 'wae bad enough without additional car. froa the sunri.e and aun.et .erYice.
the oaque tfOuld bold.

LU [wagner, apeaking for the North Springfield Civic Aaaoclation, Bobin ling,
repr .entillg tha Board of Truate.. froa saint John'a Churcb, 5225 Mitchel street, Barry
Wi.e 7015 Braddock Me"a place, un Walah, 7008 woodland Drive, and Windaor De..lne,
pr.. dent of O8..ine punaral ~e, 5308 Backllck Road, di.cwt..d their concern. with tbe
inte dad uae being located 011 auch a ...11 lot, the lack of acreaning that would be
pro. dad, and the further traffic proble.. tbat would be created.

cbar ea rrll•• , ,aquire, 10505 Judicial Drive, ,airfaa, repreaenting Ja... Parker, 7004
WOOd nd utive, .tated that Hr. parker would be one of the landoWnars who wuld be .,at
.dve aely ~ffecbtd by the con.truction of the ..aque. Be atated that the tree. in the
are. were not a. den.. a. the applicant'a reprea.ntative bad indicated. Mr. praa.
diaCl aaedtbe fact that tbe ataff report. contained negative eouanta reg.rding juat
abou e.err a.pect of the application froa land u.. to anyiroDllent to tranaportation.

D",I~ rebUttal, lit. BeCkar atated that with regard to tbe intenaity of tbe u.e, tbe
appl catiolll w.a within tha r ..dr..enta of all the bulk regulation. required. Be
diao ••ed~he fact that tbe pieoe of property .elected for the lIO.que ... located on ttfO
.ain artar;:.~al. and that the applicant'a were in agr"ellt with ...king illprov..enta to
tbe ibterlliectioll. Mr. BeCker atated that van. would be aaed to help dleviata traffic
CODg t1on~

... r,eillY. noted that tbe BOard bad bean provided with an addendu. to the ataff report
wbic iDcl'udad a re.!aed plat to clarHy the .ide yard setback. She atated that witb
this plat,tbe aide yard .etback. would be ..t.

......"
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Thee being no furth~ speakers, Chair..n smith closed the public bearing.

~
• ....ok moved to deny SP 88-A.-097. Mr. Ribble seconded the motion which passed by a

~U8 ,ote of 7-0.

At t • req~••t of the applicant, Mr. BadMack moved to grant a waiver of the liNltation
on r hearing contained in Section 18-108 of the zODin9 Ordinance. Mr. Kelley .econded
the tion~

.r. r.-aCk indicated that he did not want to see the same application come back before
the ard.

Mre. Thonen stated that there was no way a church could be built on thill narrow piece of
9ro~ and that she would not support the waiver request.

Th. ruestion was called on the MOtion which passed by a vote of 4-3 with Chairman Sllith,
Mr •• '1'bon... and Mr. Ribble voting nay.

II

SPICIAL PIRIII'f JtB8CILUU08 01' 'l'U BDUD 01' IOmWG unu.s

I. S~ial Perllit APPlication SP 88-A.-097 by J'AMAI'l'-OL-MUSLIJIIIIN, under section 3-203 of
tbe zoning ordinance to allow a place at worabip and related facilities, on property
looa ed at, 5300 Mcklick Road, Tax Map Referance 11-4(3) )lOA, JIIr. a....ck IIlOved that
the ~ard of zoning APPeals adopt the following resolution:

....t'AB, tbe captioned application haa been properly filed in accordance with the
requ r••nt. at all applicable Stat. and county Cad.s and with tbe by-laws of the
rair ax COllDty BOard of zoning APpeal., and

,

J
AB, follOWing proper notice to the public, a public hearing w.. h.ld by the Board

on A ril 4, 1989, and

AS, tb. BOard has sad. the following findings of tact:

Mr. _.ck included tbe following state••nta in the IIOtion:
,

;J-O

I

I

I
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~t the applicant is the contract purcba••r/l......
The pr•••nt 80ning is R-2.
Tb. ar•• of the lot i. 1.0668 acree of land.
Basically, Mr. Becker _de eoa. very good points on Mbalf of the aosque and
th. con9'r~ation. 'l'bia kind of an application ia alwaya difficult for thi.
BOard to deal with because we recognize tbe ne.d for churche8 and place. of
worship. We know that the land is ..pensive in Fairfax. W. don't like to deny
the•• application.. MY IIOtion 18 not based on the fact tbat it is a IIOIIle.
r.Ugion, it's ba8.d on land use only. I tbink that th. appUcation is too
intensive d."elOl*ent for the alte and for other rea800a. I'll el:plain a bit
furtb.r. rirst, we ha"e a .195 PAR, which couldn't be JDUch closer to the
MUlI,,1I that would be allowed on that site. But it's not jU8t tbat. FAR is
juat one indicator.

Part of the d.ciaion, or lIy llOtion, is based upon the 8bape and COnfiguration
of the lot. It's a long, narrow lot. It doesn't l.nd it.elf to acre.ning or
bUffering ".ry well. And while Mr. Beck.r pointa out that tb. ait. ia between
.xiating institutional uaes and rUlly surrounded by institutional u.e., I
tbink th.re unfortunately COMa a U.e wben you just have to ..y no to an
additional u... Becauae the COIIPr.henaive plan doe. ba"e th. ar.a son.d for
resid.ntial and church.. are allOWed in rairfal: to exist in re.idential
neigbborhoods, but if you had • solid IIU. of church.s side to side it would
ohange the character of th. neighborhood and would not really be COIIPatible
witb the reddential neighborhood in lany r.-peet.. SO, I think that tbat
particular argu_nt, which i. an int.re.ting one, can cut botb .ays. I'll not
..e what could be dane with tbis site. Perbaps.OII8 other type of u.e could
be put in bUt certainly on. that wot:lld be Ie.. illUMe.

~ling with the site a little bit aore .pecifically, tbe application propoa.s
9',061 square teet of bulldinCJ,. It 18 a larg., fairly bUlky building frOll tbe
['dr. It's 106 and a half fe.t long ami 60 feet wid. alld 'positioned very far:
to the rear of the aite so thet it illPacu on the resid.ntial neighborhood that
••ists back th.re. 'I'he r:ear of tbat building which is 60 feet .ide and 30 feet
h'igb is only 30 feet froa the rear lot line. Albeit tb.r.'s acMH 8Cr8efting in
ther., that l • a large bUlk to place that cIa•• t.o the rear of the lot. In
addition, it was only proposed to be 15 feet off of one lot line and 25 feet

I

I



off of the other, although thoae aid•• are facing properti" with existing
institutional U••8. I think it'. too cIa•• to the rear lot line and I think 8
f.et ia really too cIa•• to the north lot line for that parking lot that exiata
frOll a1Jloet the start of the building, the front Of the building, up to
Backlick Road.I

'&9&1&•. Ap,1l
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I .ight add that if I had any thought of granting thia IIOtion or the
application I would bave done it certainly with all of the reea.tendf,tion8 of
the etaff report and maybe then ea... And I would note that on the
transitional 8cr••nlng, on the south lot line the staff reco.endeCl 35 f.et
whe'e you .11 bave allowed only 25. And 50 feet OR the w••tern lot line where
you only have the 30 feet, the depth of the building. BasicaUy, I tbink tbat
it's jut that and 43 parking apacea ia too intendve developllent for tbe
alte. In addition, if the ataff recommendations were i~l..ented, interparcel
aocesa would take off all of tbe front yard and destroy what little yard and
acreening tbat would eliet between Backlick ROad and the parking lot.

1I0w, on .nother matter, I dO have traffic concerns •• veIl. I feel that a lot
ol!' the prayer aervice., • lot of the use of the Church, would be during periods
of either rusb hour or heavy traffic IlOv...nt in the ar.., b.ing in tbe !Kl'rning
at .unri.., ther.' ••lready ru.h hour traffic being generated then. Lunch
tl.e, lQocb p(ayers, ag.in you bave heavy uae in the .iddle of tbe day and you
bave IlOre use again .t night. aacklick Road ia already baavlly cong••t.d and
I'll afraid that the aervice. and th. turning IIOve.nts would elacerbate the
proble. that exiets on Backlick Road alreadY.

'lIIATI the applicant haa not presented testillOny indicatil19 CQllPliance witb tbe general
stan~rda for Special Per.it Oses and the additional standards tor thia us. ae contained
in srotiona 3-203 of the loning ordinanc••

lK1f, ,I TBlUfOU, 8B I'r RlSOLVBD that the subject application is .DDJBD.

Mr. ~ibble seconded the IlOUon.

I
AND

I gues. tbere's anoth.r utter, but tbi. is not a reason nec....elly to turn
down an application, but I alwaY8 wonder wh.re achurcb that bullds on a s..ll
aite is goirlg to ezpand to, one of tbe staff'a concerns. That's not really one
of the reasona to deny it, but any churcb llroun4 here that has any IIlOd.rate
success wanta to ezpand their operations. And I teel it would do a diaeervice
to recOlllend approval and cut it doWn to sucb • si.e that it would _ke it not
u.eful and yet, I can't go along with the ai.e that'. proposed.

_IUU, tbe BO.rd of loning Appeals baa re.cbed the following conclusions of law:

I

I

'l'he IIIOtion carried by a unanilKlua vote Of 7-0.

eorbi~ dec1aion was officially flled in tbe Office of the Board of Zoning Ap~ala and
bec1e flnal on April 12, 1989.

II i

1

Pa98\ /.;1/, April 4, 1989, (Tape 2), Aft.r Ag.nda It•• 11:

Peter and Hor.. Mae Mordli., VC 85-C-0S2
\ Additional Ti..

Hu.1 Tbonen eaved to grant the requ.st for additional till. for vc 85-e-082. 'l'hia would
e.erel tbe ezpiration date to septelllber 21, 1989 •

• '.IDiQililian s.conMd the IIOtion which passed by • vote of 4-0, Mr. Ribble, Mr. a....ck
and MS. sarris not present for the vote.

/I '

pag1 Ie:;./, AprU 4, 1989, ('fape 2), After Agenda Ite.12:

Requeat for Additional Ti..
'deJar C. Berry

VC 87-11-068

i.rait'bon....vad to grant tbe request for additional ti.e for VC 87-M-068. This vollid
ezt ad the ••piration date to sept.Mber 11, 1990.

Mr. Diahllan seconded the IIOUon whicb passed by a vote of 4-0, Mr. Ribble, Mr. B....ck
and Ma. BU'ris not pra••nt for tbe vote.

/1



April 4, 1989, (Tape 2), After Agenda Itelll IJ:

out-of-Turn aearing Request
Woody'. Golf Range

SPA 79-0-176-1

Mr~.I_ Thonen !lOved to approve the out-of-Turn hearing request for SPA 79-0-176-1 and
SClle the application for May 2, 1989•

• r 'fDiGiUlian seconded the IlOtion which pa..ed by a vote of 4-1 with ChairMn Smith
voti 9 nay, Mr. B....ck and Mr •• Barri. not pre'ent for the vote.

II

pag £2:).-, April 4, 1989, (Tape 2), After Agenda Itell 14:

I Submis.ion of new plats
8amel aea1th Ventures

SP 88-8-095

Mu.1 Thonen atated that ChairMn sllith needed to sign the new plat. that had been
su~~tt'd for a...l Health Venture., SP 88-8-095.

II I

pagJ &J2:, April 4, 1989, ('!'ape 2), After Agenda Itell .5:

Application for Appeal
, Ridgemnt Montessori school, Inc.

Mr.j Thonen IlOftd that the appeal of RidgellOnt Montes.ori School, Inc., be scheduled for
May ~3, 19.9 at 11:00 a.a.

Mr. lRibbl. seconded the IIOtion which carried by a vote of 5-0, Mr. B__ack and MIl.
BUrrS not pre.ent for the vot••

II I

P"~';;),?, April 4, 1989, (Tape 21, After Menda It•• 16:

It as the consenaus of the Board to rucheclula the ti.. of the .eeting to be held on
APri 25, 1989, vith Ja..a Zook, Director, Office of comprehensive Planning and Barbara
syr , Director, zoning BVa1uation Divi8ion, Office of Comprehensive planning frOll 1hOO
a.a. to 10100 a.a.

I

I

I
II

,agal~ April

I

4, 1989, (Tape 21, After Agenda Ite. 17:

Approval of Resolutions
March 28, 1989

Mra.i Thonen .oved to approve the BIA reeolutions for March 28, 1989.

Mr. IJtibble seconded the mtion Which paaaed by a vote of 5-0, 111'. Ba.ack and MIl. Barri.
not ~re.ent for the vote.

I
II I

,

A' ~he.re vaa
lO:2~ P.M.

no other busine.. to co.e before the Board, the meeting was adjourned at

ad~nIrSJIi iJIi
Board of Zoning APpeal•

I

....""BD Q":;::;;...A'-y:;.rrhz""-.L- _

I



I

I

The regular ...ting of the Board of zoning Appeals v•• held in the BOard Room
of the *_••y Building' on TUe.day, AprU 11, 1989. The followiog' BOard llelllbera
••re pr•••nt: Chalr..n Daniel Smith, John DiGiulian, vice-cbair..o, Paul
a....ck, Robert leI ley, and Martha Barrie, John Ribble and Kary Thonen.

Chalf..n a.ftb called the ••eting to order at 9:22 a ••• and led the prayer.

1/ I
J'.~I.l••J' Chief, special Per.it and Variance Branch, informed the Board that Kathy
ReU y, staU COOrdinator, would be leaving. Palffax county to accept a poaition with
Mary and Clpitol 'ark and PlaMing colUli..ion. '!'he BOard Mel'lbete eaid they were mrry
to • Me•••Uly leave and whiled ber weU. They tbanked her for tbe tine job ahe bad....
II

,

P.g.'~, April 11, 19a9, (Tape 1), Scheduled ca•• of:

9:00 •••• 'RAHILlN GLBN GOVBRMAMCB, SPA 83-C-079-1, application under secta. 3-203
and 3-503 of the loning ordinance to amend SP 83-C-079 for ca.aunity
recreation center to perait addition of a oomaunity center building and
additional parking apace. to existing facilities, located at 13396
Springbaven Drive, on approxi..tely 3.807 acrea of land, loned R-2, R-5,
Centreville District, ~ax Map 35-3«I»8D.

LOri!Oreenlief, Staff COOrdinator, presented the staff reePrt •

....~ O-born, 3603 Blderberry Place, rairfa., virginia, current Chairman of the
'ran lin Olen Building comaittee, introduced hi..elf and Mra. Sharon GOodrich who ia the
Mana er of the ,rankUn Glen GOvernance.

Mr. born represented the applicant and said he had nothing further to add to the
prev oUlly s~itted statement of juetification.

I

S'.C

1

thor.

IIr....ck
repo t.

II
!

were no apeakera, Cbairaan S-ith cloeed the pUblic hearing.

~.,.d to grant SPA 83-e-079-1 with the conditione outlined in the etaff

COOlIn' or rURJ'U, 'lUDIIIIA

DBCUL PBaIII!' ..aLU'nc. or 'I'D IIOUD or SOU. UPUL8

I. reCial Per.it Application SPA 83-C-079-1 by 'RABKLIR GLBR GOVIRRARCB. under section
3-20 and 3-503 of tbe loniog ordinance to ..end SP 83-c-079 for cam.unity recreation
cent r to perait addition of a ca.munity center building and additional parking apacea
to e iatint facilitie., on property located at 13396 springhaven Drive, ~ax Map
Ref ence j5-3«(l»8D, Mr. aa-.ck aoved that the Board of loning Appeals adopt the
fol wing I ..olution:

...
••

, the captioned application hae been properly filed in accordance with the
r.ente of all applicable state and county Cod.. and with the by_Iawa of the
ax county Board of loning Appeal., and

following proper notice to the public, a public bearing was held by the Board
11, 1989, and

I

I

waD AS, the Board baa lIade the following findinga of fact:

.OW'f.SDBrou, 81!1 I'f RlSOLVBD tbat the aobject application is ..-nD with the
foIl inq liMitations:

• !his approval is granted to tbe applicant only and is not traDaferable without
fuether action of this Board, and ie for the location indicated on the
~lication and ia not traneferable to other land.
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pagel~, April 11, 1989, (Tape 1), (pranklin Glen Governance, SPA 8J-c-079-1,
contfRued fea. Page A:€3 )

I 1,).'1
I.
I

This approval la granted for the buildings and uses indicated on the plat
.u~itted with thia application, except .a qualified below. Any additional
structure. of any kind, chang•• in us, additional u••• , or change. in the
plana approved by tbh BOard, other than ainor engIneering details, vbether or
not the•• additional u••• or chang•• require « special Petal!:, ahall require
afProval of tbia Board. It eball be the duty of the permittee to apply to tb!a
"8'4 for such approval. Any chang•• , other than ainor eft9in••ring details,
without thia BOard'. approval, eball conetitute • violation of the conditione
of thia special Peralt.

A copy of this special Perllit and the Non-Re.idential Use perllit SHALL BI!:
POS!BD in a con.picuous place on the property of the uae and be made available
to all departments of the county of pairfax during the hours of operation of
th. permitted use.

!hie U.e .hall be subject to the provisions aet forth in Article 17, Site plane.

The ...i.um nuaber of employees on the pr..isea at anyone tille ahall be five
(5) •

I

I

J. The houra of operation ahall be limit.d to the following:

o
o
o
o

Co.-unity ROO1I - 9:ftP a.m. to 10:00 p.lI.
T.nnis courts - 7:00 a.a. to 10:00 p.m.
MUlti-purpose court - 9:00 a.m. to 9:00 p•••
SVi-.ing pool - 8:00 •••• to 9:00 p.m. for awi. te.m and swimming lessone,
9:00 a.m. to 9:00 p.m. for g.neral pool houra with perllis.ion for
after-houra parti•• a. follow.:
a. limited to .ix (6) per ....on
b. liaited to Friday, saturday and pre-holiday

evenings.
c. shall not ••c.ed beyond 12:00 .idnight
d. shall request at l.ast ten (10) days in

advanc. and rec.iv. prior writt.n per.tsaion
froll the zoning Administrator for .ach
individual party or activity

•• requeats .hall be approv.d for only (1) such
party at a ti•• and such requesta shall be
approved only .fter the aucceasful conclusion
of • previous after hour party.

I
The ...imull family memberShips aball be liaited to s.ven hundred (700) faMili.s.

A ainimua and ...tau. of 50
this use ahall be on-stte.
»epartaent of Environmental
piovtded on the aite.

parking spacea shall be provid.d. All parking for
If a reduction in parking is not approved by the
Manag...nt, the additional five spacea shall b.

I••

I
I

!

Traa.itional screening I ahall be provid.d as follow:

o IXieting vegetation along the ...t.rn, northern and the portion of the
southern lot lin. adjac.nt to the exiating parking lot shall be d....d to
satiafy the transitional scr••ning requir...nt.,

o Additional veg.tation to the l.vel of Transitional Screening I shall be
provid.d along the portion of tbe aoutbern lot line adjacent to the tennis
courts and between the tennis courts and the existing parking lot and
along the western lot line in the area Of the tennis courts. The type,
ai.e, quantity and location of the the.e planting. .ball be reviewed and
approved by tbe county Arbori.t to en.ure that they are planted in an area
wh.re they can .urvive.

roundation plantings ahall be provided around the proposed ca.munity c.nter to
soften the visual impact of the structure and to .nsure ooapatibility with the
..fsting bathhouse and the n.ighboring reaidencea.

'l'be ~un1ty center aball be conatructed of Nteriala atanar in type and
color to that of the .zi.ting batbhou.e a. deterained by the Department of
IIDvirolDlental Manai_ant.

Ibe tenni. court•••y b. lighted, providedr the height of the light stendarda
do not ••ceed twenty (20) feet, the light. are the deai9ft which direct. the
light directly onto the courta, and shield. are installed, if nec....ry, to
prevent the light froll projecting beyond the court.. '!'bere shall be no light.
on the lIulti-purpos. court.

I

I



p.g.l~ f April 11, ~'89, (Tape 1), (franklin Glen GOvernance, SPA 83-C-079-1,
conttnued froa page /;21 )

13. ~e applicant ahaII provide ligbts not to ••ceed eight (8) feet in height fra.
the parking are. to the tennis courts.

I

I

I'·
I

I'·
i

The us. of the tenni_ court lights aball be regulated by an autoaatlc cut-off
device inetalled to eneure that the light. are automatically cut off at 10:00
p.a.

pool water shall be treated to achieve a pH of 7 and .. miniMUm 41••01ve4 oxygen
content of 4.0 _Illig,... per liter prior to being discharged into the natural
drainage .yate•• Al80, if pool water ie discolored or cloudy, it should be
allowed to stand until .aat of the 8011d•••ttle out and the water 1.
relatively clear prior to being discharged.

Belt Manag••ent Practices laMP'sl Iball be provided to the aatiafaction of DBM,
in accordance with the proviaion. of the Water supply protection overlay
DiatrIct INSPOD) of the loning ordinance.

'!'he applicant ehall not .ncroach upon the loo-year floodplain and ahall abide
by the 10niDg ordinance regulationa regarding appropriate .setbacka to the
sttiafaction of DBM.

colonial Pipalin. Coapany and Mie. Utility ahall be notified prior to any
grading or construction on the property.

I

~e above condition. incorporate all applicable condition. of the previous approvala.

E
la approval, contingent on the above-noted conditions, shall not relieve the

appl cant troll ca.plianc. with the provisionaofanyapplloable ordinances, regulations,
or a pted'standarda. 'th. applicant ehall be reaponsibl. for obtaining the requir.d
Ron- .sidelitial o.e "rll1t throttg'h established procedur.. , and this spacial per_it shall
not ~ valid until tbi. has been acoo~liabed.

pnder sect. 8-015 of the zoning ordinance, thiaSpecial p.rait ahall autc.atically."'1.' without notice, twenty-four (24) ~nth. after the approval date· of the Spacial
Para t unle.s the activity authori.ed has been eatabliehed, or unl... conatruction has
atar ed and is diligently puraued, or unleas additional tiae ia approved by the Board of
loni g Appeala becau.e of occurrence of condition. unfor••••n at the ti.. of the
appr val of this spacial p.rait. A requeat for additional U •• aball be justified in
writ nt, aad .ust be filed with the loning Adainistrator peior to the expiration dat••

,
Mr. piGUilian .econded the action. The .ation carri.d by a vote of 7-0 •

...*' deciaion was officially filed in the office of the BOard of loning Appeals and
bec • final on April 19, 1989. This date shall be d".ed to be the final approval date
of is ~ial per.it.

II
,

Pagel I~ April 11, 1989, (Tape 1), Scheduled case of:

9tlS! a••• KINNBTS W. , BARBARA S. ILIRI, VC 89-M-OOl, application under Sect. 18-401
of the loning ordinance to allow conatruction of d.tach.d garage to 10
feet froa a aida lot line (20 ft. ain. aide yard required by sects. 3-107
and 10-104), IOcat.d at 7205 wilburdal. Drive, on appro.iastely 21,800
equar. feet of land, IIOned R-l, hean Di.trict, 'l'a:l Map 71-3«9»155.

I

I

Kathy Reilly, Staff coordinator, pr.aent.d the .taff report.

Th. Flicant, Kenn.th Kline, 7205 Wilburdale Drive, Annandal., virginia, pre••nted hia
s~at -.at of ju.tification. ae ata~.d he did not want to do anything detri••ntal to the
c~ ity. .

SiO+ tb.re w.r. no .peak.re, Chairun sllith cloaad the public hearing.

Beca~.e of tbe rinding. of fact a. set forth in th. Reaolution, Jllre. Thon.n JlQved to
graD~ vc 8)-M-OOl, with conditio...

II

0DUIIft' UP PUUU, VI_IIIIA

'lAllIAEII Jl8lQLlJnc. 01' 'ftlI 80UD a. IOIIIm AftUL8

In lriance APplication vc 89-M-001 by KBMNI'1'B W. , 8AJUIARA. s. lLIMI, und.r section
18- 1 of .UIe zoniog QrdiMnCe to allow COI'IRruction of deuched garage to 10 teat frOlll
a .i e lot- line, on property locat.d at 7205 Wilburdale Driv., 'I'a. hp Ref.renc.
71-3 ( (9) )U, Jllre. Thonen IlOved that th. Board of loning Appeal. adopt the following
re. ution:

,



lZb

pa9~ hit" April 11, 1989, (Tape 1), (Kenneth Wand
con~i'iiUe"dfrOll page ;&:5 I .

Barbara S. Kline, VC 89-M-OOl,

I~:

MBB BAS, the captioned application haa beeR properly filed in accordance with the
ceq ira.nt. of all appllcable state and county cod•• and with the by-Iawe of the
rai fa. COunty BOard of Zoning Appeals, and

WB , following proper notice to the public, II public bearinCj va. beld by the Board
on tll 11, 1989, and

WHB1BAS, the Board ba. made the followiog findings of fact:

11. That the applicant is the owner of the land.

1

2. The pr••ent: zoning- b R-l.
]. The area of the lot ie 21,800 square feet of land.
4. The uaable width of the property ia reduced by the 10 foot storll lHlW'er eaJJetl8Jlt

i dawn the w..t aide of the property line.
:5. The u.able depth of the property 18 divided by the 20 foot wide drainage

......nt through the back yard which cuts tbe property into two pieces.
16. '!'he yard slope8 toward the westeRd of tbe house, towards the ba.....nt door,
I and toward. the rear of tbe lot, reducing the level area of the yard.

t
.'!'he neigbboring property on the ea.t side, Where tbe proposed garage will be,

bas a graveled area along the fence for parking.
8. 'l'O applicant'. knowledge, none Of the otber properties in the cOllllunity bave

tbe s..e circumstances.

i. application ...ts all of the following Required Standards for Variances in
Sec ion 18-404 of the zoning ordinance:

'l'I1at the subject property was acquired in good faith.
~~at the subject property has at least one of the following characteristics:
A. Bxceptional narrowness at the ti.e of the effectiVe date of the ordinance,
B. IIceptional .hallowne.s at tbe U •• of the .ffecti.e date of the areUnance,
c. Exceptional sile at the ti.e oftbe effective date of the ordinance,
D. Dceptional shape at the ti.e of the effective date of the ordinance,
8. Exceptional topographic conditions,
P. An extraordinary situation or condition of tbe subject property, or
G. An extraordinary situation or condition of the use or deYel~nt of

~
' property i-.diately adjacent to the subject property.

• That the condition or situation of the subject property or the intended use of
the ubject property is not Of so general or recurring a nature a. to ..ke rea.onably
pre ticabl. the for_latton Of a general regulation to be adopted by the Bo«rd of
su visors a. an ..enaMent to the zoning ordinance.

14. '!'bat the strict application of this ordinance would produce undue hard.bip.
15. orbat such undue hardship i. not shared generally by other properties in the

8a~ loning di.trict and the .... vicinity.
:&. That:

A. The strict application of tbe zoning ordinance would effectively prohibit
or ur"easonablY restrict all reasonable I.lM of the subject property, or

I 8. The granting of a variance will alleviate a clearly de~nstrable bardship
.pp~achin9 confiscation as distinguished from a special privilege or convenience sought
by e applicant.

• 'l'bat authoriaation of the variance will not be of substantial detri.ent to
adj~ent property.

•• That the character of the loning district will not be cbanqed by the granting
., {e variance.

• That the variance will be in bar~ny with the intended spirit and purp"e of
thi ordinance and will not be contrary to the public inter..t.

"DfBRBAS' the Board of zoning, Appeals has reached tbe following conclusions of law:

TBA the applicant bas sati.fied the BOard that pbysical condition. as l1sted above
exi8 whicb under a strict interpretation of the loning OCdinance would result in
pr&C ieal difficulty or unnec..sary hardShip that would deprive the us.r of all
r.a., nable use of the land and/or buildings involved.

,.....t'l'HBRlro.., BB IT RBSOLVBD that the subjeot application 18 GIt&ftBD with the
foIl wing li.itations:

• This varianc. is approved for the location and the specific addition shown on
I. tbe plat included with tbis application aDd is not. transferable to otber land.

~ ODder Sect. 18-407 Of the 10ning OJ'dinance, thlll variance .hall autoaattoally
eapire, without notice, eighteen (18) BOntha aft.r the appro.al dat.* of the
..arianc. IInl... COft8trQOtionha. startri and i8 d11i,ent1y pursued, or UDles. a
requ..t for additional till. i. approved by the BIA because of the occurrence of
eonditions Yaforeseen at tbe t1.. of approval. A request for additional ti..
...t be justified in writing and shall be filed with the zoning AdIlinllltretor
prior to the e.piration date.

I

I

I

I

I



I

,agel:~j7f April 11, 1989, (Tape 1), (Kenneth Wand Barbara s. Iline, vc
cont nued froll Page /.:zft:;)

,

i. A Building patllit shall be obtained prior to any construction.

Mr. IGui118n ••conded the motion.

The tionearried by a vote ot 6-1, Chairman voted Ray.

89-M-001,

......

IJ 7

~hi decision wa. officially filed in the office of the Board of zoning Appeal. and
bee fiD~l on April 19, 1989. Thi. date ahall be d....d to be the final approval date
of t b variance.

II

pag.i~t April 11, 1989, (Tape 1), Scheduled ca•• of:I
9130 a.lI. SID" MARY ANN WIt,SON, VC 89-C-002, application Wider sect. 18-401 of the

zoning ordinance to allow conatruct!on of .unr~ to dwelling to 9.1 feet
fra. a aide lot line auch that aide yarda total 29 f.et (12 ft. IItn., 40
ft. total ain. aida yard reg. by Sect. 3-107), located at 10851 Parcel
court, on approxiately 26,333 square feet of land, zoned a-l(C),
centreville Diatrict, Tax Map 37-3({8»)67.

Staff coo~dinato~, p~eeent.d the starr ~epo~t.

The fpplicant, Sid Wileon, 10851 'arcel court, oakton, virginia, pre.ented hi. atate..nt
of j .tifieation, calling attention to the exceptional narrown.._ of the lot. Se .tated
thi.,poee.a ha~d.hip which ie not gene~ally _hared with othe~ adjoining p~ope~tie••

Becap.. of the finding. of fact a. s.t
g~an~ VC 89-C-DD2, with conditions.

I
II

fo~th in the aeeo1ution, M~. DiGUilian .aved to

I

I

I

COUIIft' 01' PUItl'U, YIWlIIIIA

I YADAE':I BIIOIoUnOB' 01' '!1m IIOUD 01' scm:. anDLS

In Vfrlaftce Application VC 89-<:-002, by SID , IlARY ANN wtLSOR, under Section 18-401 of
the oD!n9:,:ordinanoe to allow con_truction of aunroo. to dwelling to 9.1 feet fr~ a
.ide lot line aucb that aide yarda total 29 faat, on property located at 10851 parcal
cour , Tax Map ..rarence 37-3(8»67, Mr. Diauilian .aved that the soard of loning
Appe 1_ adopt tha following raaolUtionl

..~.... tha captioned application bae been properly fUed in accordance with the
r4lqu ~..ent_ of all applicable state and county COd.. and with the by-Iawe of the
palr a. county Ikla~d of loning Appeale, and

WB~, following proper notica to the pUbliC, a public bearing waa held by the BOard
on APrU 11, 1989, and

the aoard baa ..de the following finding. of facti

'rut the applicant i. the owner of the land.
The pre.ant loning i. R-l(C).
!be area of the lot i. 26,333 equara feet of land.
The application -.et. the nina ~eqUi~..anta fo~ a Yariance, .pecifically the
nar rown... of the lot.
The location ot the exi.ting dwelling and the drain field poee r..triction. on
the u.. of the lot.

~. rta. the tax ..p, this appaa~. to be the ...lleat lot in the .ubdivi.ion.

ThiJ application .eeta all of the following Required standard. for variance. in section
18-~04 of the lonin9 ordinancea

11. '!'bat the aubject property waa acquired in good faith.
2. ~hat tha subject proparty has at lea.t ona of the followiD9 ohar.ote~i.tic.1

A. BxOeptional narrowne•• at tha ti.. of tha effactiva date of the ordinanca,
8. DCeptiOMI shallow""s at the ti.. of tha affective data of tha ordiunce,
c. Ixceptional ail. at the ti.e of the effective date of the Ordinance,
D. DCepuoll81 ahape at the H.a of the effective date of the ordinance,
I. Ixoeptional topographic conditions,
P. AD extr80~dinary alta.aUon or condition of the subject property, or
a,. An e.t~..rdin.ry situation or condition of the ua or developaent of

property i_diately Itdjacent to tha Sllbjectp~operty.

~
3. ~at the condition or .ituation of the aubjact prope~ty or tha intanded u.e of

the subjeot property la Dot ot 80 gana~al or recurdng a nature a. to ..ka rea.onably
pra ticable the fo~aulation of a ganaral ~egulation to be adopted by the BOard of
sup rvi.or. a. an ..endaent to the loning o~dinance.

I



pagel; J'~, April 11, 1989, (Tape 1), (Sid and Mary Ann Wilson, VC 89-C-002, continued
frOil Page /iJ '1)

t

o That the strict application of this Ordinance would produce undue hardship.
• Tbet sucb undue hardlbip ta not abated generally by otber proper tie. in the

.a.. zoning district and the .... vicinity.
• That:

A. The strict application of the Zoning Ordinance would effectively prohibit
or r ...onably [ ..trict all rea.onable u.e of the subject property, or

B. The granting of •••ri8nce will alleviate a clearly de~n.tr.bl. bard.hlp
appr aching confiscation .e distinguished froa a epec!al privilege or convenience aougbt
by t • applicant.

That autbori••tion of the variance will not be of. subatantial detri.ent to
adj. ent property.

That the character of the zoning di8t~ict will not be changed by the g~anting

of t e va~iance.

~at the va~iance will be in ha~.any with the intended 8pi~it and pu~pos. of
this ordinance and w111 not be contrary to the pUblic inte~e8t.

I

I
ABD , the Boa~d of zoning Appeals has ~each.d the following conclu.ion. of lawl

•••~the applicant haseaU.fled the Boa~d that physical conditions a. listed above
exi. whiCh under a strict interpretation of the zoning ordinance would result in
prac ical difficulty or unnecessary hardship that would deprive the uaer of all
rea nable'uae of the land and/or buildings. involved.

NCIf,I'l'BBRBJORI, BII 1'1' RlSOLVIID that the subject application 18 CiIUftD with the
tOllt-iR9 li.it.tional

i. This variance is approved for the location iIInd the .pecific addition shown on
the plat included with this application and is not transferable to other land.

~. onder Sect. 18-407 of the loning ordinance, this variance shall autoaatic.lly
ezpire, without notic., eighteen (18) months .fter the approv.l date- of the
variance unle•• construction bas start.d .nd is dilig.ntly pursued, or unl.s. a
requ..t tor additional ti•• is approved by the BIA becau.. of the occurrence of
condition. unfor....n at tbe ti•• ot approval. Arequ.stfor additional ti..
must be justitied in writing and ahall be filed with the loning Adainistrator
prior to the expiration d.te.

~. A Building peril it Shall be obtained prior to any construction.

Mr .'ibbl.seconded the IIOtion.

The ~tion c.rried by a vote of 6-1, Chair..n s~ith voted nay•

..b'r,deCi81on va. officially filed in the oUice of the BOllrd of zoning Appeals and
beea final on April 19, 1989. This date shall be d....d to be the final approval data
of t is variance.

I

Approval of R..olutions fro. April 4, 1989

..n.J~bOQen lllO"ed to approva th. Re.olutions of April 4, 1989. Mr. DiQuilian seconded
the rtiOD which carried unanil101181y. Mr. lel1ey was not pres.nt for the vote.

II

I

I

April 11, 1989, (Tape 1), scheduled casa of:

II

pageld,

9:45 I•••• MATIORAL GARDIINS BAPTIST CBCRCB, SP 88-P-lOf, application und.r Sect.
3-403 of th. loning Ordinanc. to .llow a child c.re center in an .xisting
church, loc.ted at 2937 strathlleade Street on approxillilltely 99,817 square
teet of land, soned R-4, providence District, Tax Map 50-3«17»43, 45A

I and ((16)) lA.

ChAiJ..n Saith st.t.d h. had a not. indicating that this apPlic~t had raquested a
witb1rawal, but ha did not se. a copy of th. request.

Lorif-reenllef, Staff Coordinator, stated that the applicant had .ub.itted a lett.r
requ ting withdrawal.

us. ~onen .aved to aUow withdrawal of SP 88-p-l04. Mr. DiGQili.n seconded the IIOtion
whic carried UDiIInl~U-IY.

~~..Id..,,,,, 11, to", (.... 1). Aft.r ...... It••,



11, 1989, (Tape 1), After Agenda Itell:

Approval of Minut•• of 'ebruary 7, 1989 1~1
'ebruary 7, 19B9 h.aring. Mr. B....ck
Mr. Kelley w•• not pre.ent for the vote.

I

I

Mre:l'hon•• ~Yed to approVe the Minut•• of the
eeC_rded the ~tlon which carried unaniDDusly.

II

Page 1;l'1 , April 11, 1989, (Tape 1), Board Matter;

ettat ...n bltb inquired if there .ere any other it... requiring the attention of the
80..

ODor" GOLF KAROl, SPA 79-n-176-1, application under Sects. ]-103 and 8-901 Of the
onlng ~dln.nc. to ...nd 8-176-79 for « golf driving range to peril it continuation
f tbe,u•• without tera, addition of « ba••ball hitting range and reque.t for .aiver
f tb.'duatle•• aurface requir...nt, located at 11801 Le••burg pike on approz!mtely
0.1241 acr.. Of land, zoned R-l, Drane.ville District, Tax Mapa 6-le(I)}33 and 33A.
O!J'1'-Of-TOJOf HIARl HG}

Jane leisey, Chief, Special Perait and Variance Brancb, Itated that, in reaponee to the
BOar's actione and ea..ent, at the last ..eting, Barbara A. Byron, Director, loning
BYal ation Division, Office of comprehensive Planning (OCP), had prepared a ...orandum
cone rning the out-of-turn hearing requeat for WOody'S Golf Range, Which had been
appc ..ed at the pcevioue Board Meting.

MS. eleey stated the ..110 had been dietributed to the Board. The Board took a
ten- inute reee" at 9;50 •••• to review the ~-.orandum.

II

.,,*ney for the appellant, Ricbard Bohaon, 8280 Green'boro Drive, McLean, Virginia,
Itat d that Karloid corporation bad now verbally .greed to sign pending application S8
87- 089, to be beard by the BOard of superviaors. If larloid do.. ei9ft, the appeal ie
ooot

Mr. tObaon'aeked the soard to defer A a9-0-003 for one .onth. If larloid corporation
do.. .ign the pending Spacial axception application, thia appeal wlll be withdrawn.

I
Jane/N. GWinn, loning Adminietrator, atated ahe had no objection to the deferral.

I

""1£'
10;Of A.M.

April 11, 19S9, (rape 2), Scheduled caae of:

BAIILTOR I.ABORA'1'ORlBS AIISRlCA, IRe., A 89-D-003, Appeal of zoning
AdMinistrator'e decieion that .ppellant'e epacial exception .pplic.tion,
81 87-0-0S9, waa i~roperly accepted and changes are neceeeary in order
for the requeet to be a proper application, located at 9200 I.eeaburg pike
on approxi..tely l23.S4 acrea of land, soned R-l, DranelYille Dietrict,
Ta. Map 19-4('(1) )16, IU, and 31.

,

Janellelaey, Chief, special Permit and variance
A a'to-o03 could bere.cheduled for May 9, 1989

Branch, infor.ed the Board that
at 11; 30 a.1I.

aeconsideration of Noody'. Golf aaDge, SPA 79-0-175-1I

DOn~Lott, 1306 Alpe Drive, McLean, virginia, cue forward to atate he had an intereat
in t e appeal and *Aid he had no object to the deferrel.

Mra. Thon" .aVId to defer A 89-0-003 to May 9, 1989 at 11;30 a... Mr. DiGUilian
aee ded tbe IIDUon which carriad unani.oUlly. Mr. KeUey and Itt. aibble were not
pre. nt for the vote.

II

page;.&2., April 11, 1989, (Tape 2), Board Matter:

!

Mr•• Thoaan stated ebe would like to ~econsider ber action on SPA 79-0-175-1 after
read tlg tbe MlIOrandaa frca Balibara A. Byron, Director Joning ..alliation Division,
Offi e of COIlIprebeneive Planning (OCP). Mra. Thonen acknowledged that Ma. Byron
info -ad tbe BOard that ataff did not bay. eufficient tiM to addrese all of the iseuee
rela ing to thla reqll..t before the preaently acheduled bearing date.

Ma. boneD. qraad that the BO.rel did IIDve rather rapidly on thla reqlleet and IIOved to
reee &du1e the bearing date for May 18, 1989.I "'.
II

aeoonded the .atlon whicb carried unaniMOUIly.



Oarl B. Bepko, Depu clerk to the
BOar of lOfting Appeal.

pager· ;1;2", April 11, 1989, (Tape 2), Scheduled Cas. of:

Haz.lton Laboratori.s laerica, Inc., A 89-0-003
Discussed earlier in this .eeting

i

J.~eKelsey, Chi.f, special Permit and Variance Branch, stated that sbe had asked tho.e
pre. nt in the roam, who were int.rested in aalelton Laboratories Aaeriean, Inc., to
call the BIA office prior to the May 9, 1989 scbedul.d bearing date, to find out wh.th.r
or n t the appeal had been withdrawn. She said she had also tak.n their na••• and phone
nu r. in order to call them.

II :

pagell'~t1 , April 11, 1989, (Tape 2), Information Ite.:

Jan. leI•." Chi.f, special permit and variance Branch, called the Board'. attention to
the elapOnee froa Mr. Cha.e of tbe Air QUality Monitoring Iquipilent at VUlcan Quarry,
conti ined in tbe Board's package.

II

pageL3C , April 11, 1989, (Tape 2), Inforllation Itelll:

Chai ..n SIlith and other aellbeu of the Board ..pr....d appreciation for the Article
fro. Rewsreport.r, piedmont Bnvironmental COuncil.

II ,

pag.! /30, April 11, 1989, (Tape 2), Adjourn.ent;

As t~ere wer. no other matter. to ca.e before tbe Board, Mre. Thonen moved to adjourn.
Mr. ka..ek aeconded the llOtion which carried unanilDOu81y.

Ch.ir", ..ith adjou"ad tho ...ti.g .t 10,15 ••••

u~~

j30

I

I

I

I

I



I

The regular Meeting of the Board alZoning Appeal_ was held in the Board Room
of the Ma••ey Building on Thursday, April 20, 1989. The following Board
Me.oera .ere pr•••nt: cbair..n Daniel a.itb, John DiGiulian, Martha Barrl.,

! Robert XelleY, Mary Thonen, and John Ribble. Paul Bu.ck was ab.ent frOll! the
I •••ting.

Chait..n s.ith celled the ...ting to orde' at 9125 •••• ro110wlnq the prayer, Chairman
saUf ..ked the BOard ..Ilbeu if they had any pertinent ..tters to bring before the
BOar. There .ere none.

II
I

pagelL2L, April 20, 1989. (Tape 1), SchedUled cu. of:

/3/

9~00!A.M.

I
CATHY C. ADAMS, SP 88-P-I00, application under S4Ct. 8-901 of the loning
ordinance to allow reduction to _lnlau. yard require.ente baaed on error
in building location to allow detached garage to r...in 0.8 feet fro. ald.
lot line (20 ft. _in. aide yard required by Seo~. 3-107 and 10-104),
located at 2969 WUaem AV.nu., on approxiutely 34,720 aquar. f••t of
land, .olled a-I, Provid.nc. D18tdct, Taa: Map 47-2«2)15.

LOriior••nli.f, staff coordinator, pr•••nt.d the .taff r.port.

Cath Ada", 2969 Wilson Av.nu., Olkton, Virginia, .pok. in h.r d.f.n.. .tating th.t
duri g the initi.l r ••••rch, a ai.und.retanding had occurred reg.rding the original
per. t for·. gar.ge .nd fuUy roa. .ddition. Ma. Ad... s.id that whp the gar.g...s
cban ed, it was built in tbe .... loc.tion but twice tb••i.e of tbe original. Mre.
B.rr • que.tioned the portion on the plat before th.. which bore .n ·x·. Me. Ada••
repl ed that they had done all the work th....lve••nd had no pbotOll of the original
g.ra • but that it had be.n in ••ry poor condition, and they w.r. now in the proc••• of
rebu lding_

Be.r n9 no other .upport or opposition, .nd at.ff haYing no furth.r coaenta, Chair_n
S_it. cloa.a the public bearing.

Mr. ~Giull.n moved to grant SP 88-P-IOO, ba.ed on an .rror in the building location.

II

I 8I'IICJAL PaIII'! .....UUc. 01' '!lUI 8QUD 01' IOU. AftDL8

In ~Cial Per.it APplication SP 88-p-lOO by CAlfHT C. ADAMS, under Section 8-901 of tbe
loni g ordinance to allow reduction to Ilini... y.rd requir_.nt. ba••d on error in
buil ing location to allow d.tach.d gaug. to reUb 0.8 feet frOll aid. lot lin. (20 ft. •
• ila. dd. r.rd requir.d by secte. 3-107 aDd 10-10.&), on property loc.ted .t 2969 WUaon
Aven , '1'&X Jlap ..f.rpc. 41-2«2»)15, Mr. DiGiuU.n moved that the BOard of loning
Appe Ie .dOpt the following r ••olution:".;f:' title c.ption.d .pplic.tion has be.n properly fU.d in .ccordanc. with the
requ ruen,a of all applicabl. stat••nd county Codea .nd with the by_lawa of the
Pair ax co1lllty eoard of loning Appeala, and....t' following proper notic. to the public, • public hearing wa. h.ld by the BO.rd
on. rU 20, 1989, an.d

WI , tltl. Boaed baa 015. the following finding. of fact:

concluaion. of l.w:

The ..t.ri.ls ueed for the aiding of the garage aball be identical in type and
color to tho•• u••d on the dw.lling.

A,building per.it and .11 th. n.c....ry in.pactiona shall be obtained for the
g.r....

t
'1'h.t the applicant is the owner of the land.

• 'l'h. pr.apt soning 18 a-I.
• Th. ar.a of the lot i. 34,720 aqu.r. f••t of land.

BRIAS, tb. Bo.rd of loning Appe.l. ha. reached the followingAND

_"!th. applicant b•• pr•••nt.d tutillOny indicating colipUanc. with the g.ft.ral
.taft ard. for special Per.it 0'" .. aet forth in Sect. 8-006 .nd the .dditional
.tan .... f.r tbio .......ntain" in .acti... 3-107 and 10-IO' .f thO •••in< or«nanco.

ROM', '1'lfDltORl, 81 I'1' RlSO£VJID that the .ubj.ct .pplic.tion i. GUftBD with th.
foIl wing li.itatio..:

~. Thia appro•• l i. graated for th. location and th. ~ific garage shown on thei pl.t included with tbi••pplic.tion .nd i. not transf.rable to other l.nd.,.
~.

I

I



pagel' /307 , AprU 20, 1989, (Tape 11, (Cathy C. Ada.., sp 88-P-100, continued froa
page;,>/ )

Mr. tbble seconded the motion.

The tion carried by a vote at 4-2, with Mrs. Barria and Chairman smith votin9 nay.
Mr. ....ck waa absent trolll the .aating.,
This
bee
nt •

deciaion vaa Officially filed in
a final on April 28, 1989. Tbis
ia apecial perllit.

tbe office of the soard of zoning Appeals and
date ahall be deelllad to be the tlna1 approval date

! :J:A

I
II

April 20, 1989, (Tape 1), scheduled case of:

9:15 A.M. BOBBIB SOB JONIS, SP 89-8-001, application under sect. 3-303 of tbe Joning
ordinance to allow acce.aory dWelling unit, located at 13420 Cavalier
WOods Drive, on approrl..tely 9,894 aquare feet of land, zoned R-3 and wa,
springfield District, Tax Map 55-3((5)5.

DeOlfle J ...., Staff COordinator, presented tbe staff report.

Bobb e Sue ;Jones, 13420 cavalier WOods Drive, Clifton, appeared before the Board stating
that she bad nothing further to add other t.han tbat Which va. in her application.

Ther, beint no further speakers in .upport. or opposition and no further staff comments,
Chaif..n Slith closed the public hearing.

Mrs. I Thonen motioned to grant SP 89-8-001, in accordance with the develop.ent. conditions
in ~pendiX 1 ot the .taff report as amended.

I

II

ooo.ft' or PUUU, nMIIIIA

Io~clai Per.it Application SP 89-8-001 by BOBBII SUB JOMIB, under section 3-303 of
the onin9 ordinance to allow the establiabBent of an aco...ory dwelling unit, on
pro rty located at 13420 Ca.alier Mooda Drive, Tax Map Reterence 55-3(5»)5, Mrs.
Thon IllOved that the BOard at Zoning APpeals adopt the following r ..olution:

WI AS, tha captioned application ha. been properly tiled in .ccordance with the
req~r..ente of all applicable State and county Codes and with the by_lave of the
rail' ax ColDty Board ot zon1n9 Appeals, and

WHIR , tollowing ptoper notice to the public, a publio he.rin9 w•• held by the Board
on ril 20, 1989, and

I

WHOps,

t
tbe Board baa ..4e the follo.in9 finding. of feet:

Tbat t.he applicant ia the owner of the land.
The pre.ent zoning is R-3, NSPOD.
'l'IIe area of the lot 18 9,894 equare feet of land.

I

I
'fIb approval i. ,ranted tor tbe buUdiD9 and u... indicat.d on tbe plat
•..,_1tted with tbi. applioation, except .. CjludUied below. Any additional
.trueture. ot .ny kind, change. in uaa, additional u••• , 01' changes in tbe
pla pproved by tbia soard, other than _inor engineerin9 detaUs, whetbar or
n.t ttl add:LtiOQal u... or chang.. require a 8,.c1al Per_it, .hall' raquire
a,proval at this Board. It eball be tbe C1uty ot tbe hruttee to apply to this
BOard tor euoh approval. Any change., otber than _inor engineering' detaill,
without tbie 8Oard l • approval, ahall conetitute a violation ot th. conCiition.
of thie special Per_it. Bowever, tbi. condition ahall not preclude the

I.
I

AND ,-IRIAI, the Board of Zoning APpeal. bas reached the tollowing conclu.ion. of law:

'RA~'the applicant has pre.ented t...t.loony indicating collplience witb tbe general
stan rd. lor Special Per_it Uses .. eet forth in Sect. 3-303 and the additional
eta rda for this u.e a. contained in Section. 8-DOI , 8-903 and 8-918 of the Zoning

orditance.

ROW, THIRI'ORB, BI IT RlSOLVID that t.he aabject application 18 GItAIIRD wIth t.he
foll villCJ U_itaUona:

f. fbi. approval is granted to the applicant only and i. not tran.ferable witbout
further action of this Board, and is for the loc.tion indicated on the
application and ia not traneterable to other land.



.Lilil

/33
eat.bII_bing u... that are not related to
otherwi•• be permitted under the loniog

applicant trOM erecting structures or
the 4cc...ory dwelling unit aqd would
Ordinance and other applicable codea.

Tbis Special Per_it u.. 18 subject to the provisions ot Article 17, site
Plana. prior to obtainln9 buUdloq ptJndt approval, any plans that au d••1Ied
n.c....ty by the Director, DIM, shall be aut.ltted and approved by DIM punulnt
to hr. 3 of sect. 8-903. And plan. allb.1tted shall contorm with the approved
Special Permit plat and the•• conditions.

I
/.

I

p••a

f
;;». April 20, 19.9, (T... 1), (80bbi•••• Jon••, 8P .'-.-001, oontin••d froo

Page ~..1-')

I

I

I
The acce••ory dwelling unit ahall occupy no more than 900 square feet of the
principal dwelling_

The accessory dwelling unit shall contain no more than one bedro~.

The occupants of the principal dwelling and the accea.ory dwelling unit ahall
be in acoordance with Par. 5 of Sect. 8-918 of the zoning ordinance.

provi8ions 8ba1l be ..de for the inspection of the property by county peuonnel
daring r ..sonable houre upon prior notice and the accesaory dwelling unit ahall
Met the applicable regulations for building, satety, health and aanitation.

,. Tbia special per.it sball be approved for a period of five (5) year. fr~ the
approval date and with SlICceeding five (5) year estensiona per.itted with prior
approval of the zoning Adainiatrator in accordance with Section 8-012 of the
zoning ordinance.

,. UpOn termination of tbe ecceeeory dWelling unit .s • peraitted ue on the eite,
tbe ace..eory dWelling unit ahall be internally altered ao as to beCOlle an
integral part of the ..in dwelling unit.

I

this approval, contingent on the above-noted conditione, .hall not relie" tbe
.PPl~'cant troll ClOIlpUance with the provhion. of any applicable ordinances, t'egulation.,
at' a .pted· .tandat'd.. The applicant sball be responsible fat' obtaining the required
Ron- ••id••tial u•• perllit through e.tablished procedur.., and this epeeial perait sball
not .alid until this has bee accOllpl1shed.

der Sect. 8-015 of the zoning ordinance, this special per.it sball autoaatically
e, witbout notice, eighteen (18) IIOnthe .fter the approval dat" of the special
t unl.s. the activity authori.edh.s been .stablished, or unl... construction has
ed a&4 h diligently puuued, or unl... additional tille ie appro"d by the BOard of
9 Appesls because of occurrence of conditione unfor....n at the ti.e of the
Yal of thie special Perait. A requ..t for additional tille sball be ju.tified inD" _ad .ust be filed with the loning Adaini.trator prior to tbe expiration date~

Mr. iGiultan aeconded the MOtion.

'l'be ~tion canied by • vote of 6-0. Mr. a....ck wu absent froa the ..eting.

"h~deci•.ion was offioially filed in the office of tbe lOard of zoning Appeals and
bee fin,l on April 28, 1989. Thh date 8hall be deeaed to be tbe final'approval date
of is aPteial per.it.

Staff coordinator, pre.anted the etaff report.

PIOPLI!l KARCB IR'l'BRIIATIOHAL COMPANY, LTD. AND 1IISTI'I1LDS CORPOItATI CIM'rBR
ASSOCIA~S L1M1TI!lD PARTMIRSB1P, SP 89-8-002, application under Sect. 5-303
of the loning ordinance to allow h..ltb club within an office building,
located at uaoo conferance Center Drive, 00 approxi..tely 6.32 .cree of
land, laDed 1-3, springfield Di.trict, Tas Map 43-4«(i})15A.

April 20, 1989, (T.pe 1), Scbeduled cue of:

II i

page~.33 ,

9:301 A.M.
,

La_ rifer, Jr., .sq., NcGuire, WOods, aattle • BOothe, 8280 Green.boro Drive,.L.~, V1l'tlAia, sttomey tor theappllcartt., ,O'a'" a COlIPrehenalve report on the
aphical layout of People hrch International, aIld .poke briefly of tbe ,work being
by tM: Westfields Center for aealth pr~ion'.

nrob:, 7507 'farrertown ROad, Cbny Cha.e, ltaryland, gave an in-depth d..eription of
ctiyl~i.. of ~etfie1ds corporate center, .entioning tbe health club'. ataff and

out bing the any beftefieial health prograu."0r-ifer .u.utd up .taUng that tbe applicants have COIlPlled with all the required
sta rds..e clarified for the BOard aelllbere that tilles as given in the etaff report
wer correct snd tbat the child care center w" not part of the .peeial per.it uae. In
fac , it wae deter-ined that child care center. in industrial districta are by right.

I

I



pagei,l~jI, April 20, 1989, (Tape 11, (people larch International company Ltd., and
we8t teld8 :COrporate Center AS80ciatea Limited Partnership, SP 89-S-002, continUed froa
••••f'3.3 I

Ther~ being no further questione by the BOard, and no further apeakers in eupport or
oppo,ition, Chairaan smith closed the public hearing.

Mrs. Barri. moved to grant 8P 89-8-002 having found the applicants to be in compliance
with all s,.cial permit standards.

II
COUII'f!' OP .UUu:, VIIlGIIIIA

I DIICIAL PDIIII' RBSOLOUa. OJ' '!Ill BQUD CW sams AI'PUL8

In S~ial Perait APplication SP 89-8-002 by PEOPLB KARCH INTBRNATIONAL COMPARY, LTD.,
AND ;;'lPIILDS CORPORA'll CIN'l'IR ASSOCIAUS LIMI'lBD PARTRIRSBIP, under Section 5-503 of
th01.ning ordinance to allow health club within an office building, on property located
at 1 800 CQnference center Drive, 'lax Map Reference 43-4«(l5»15A, Mre. Harris moved that
the ard of toning Appeals adQpt the following resolution:

WBH AS, tbe captioned application hae been properly filed in accordance with the
requ~r...n's of all applicable state and county Codes and with the by-laws of the
rairta. county BOard of loning Appeals, and

WB~AS, fOllowing proper notice to the public, a public:: hearing was held by the Board
on A~ril 20, 1989, and

WBBR'AS, the SOard bas aade the following finding8 of fact:

~. That the applicant ia the owner of the land.
~. fte present zoning is 1-3, All, WSPOD.
~. 'lbe ana of the lot is fi.J2 acree of land.

UD 1mBR1AS, the BOard of loning Appea18 bas reached the following conclusion. of law:

....~be atplicant bas presented t ..ti.ony indicating co~liance with the general
stan rds tor special perait Ose. as set forth in Sect. 8-0015 and the additional
stan rde for this use as conUined in Section '-'OJ of the toning ordinance.

Row,ITBlRBtoRI, .. IT RBSOLVED that the subject application ia~ with the
fOll~w1ng U.itaUon.:

This approval i. granted to th. applicant only and is not traDef.rabl. without
forther action of this lOard, and is for tbe location indicated on the
application and is not transferable to oth.r land.
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I

'l'hisfPpro.,al, contingent on the aboYs-noted Cl0n4itton., .hall not reUe.,. the applic.nt
fro. ea-pllanee witb tbe proyi.ion. of any applicable ordinance, regillations, or adopted
stan ('de.:! 'lhe app1ican~ _Ube .responsible. tor obtahing the required
Mon- .iddtial ose Perllit tbr01l9h established- procedures, and this 8peClial peralt
shal not be "alid until this ha. been acCOIlpUShed.

II

I.

~.

p.

r'
L

Tbi. approval is granted tor tb. building. and use' indicated on the plat
sllb.itted with this application, "cept a. quaUtied below. Any additional
.tructur.. of any kind, change. in II", additioMl u••s, or obalige. in the
plans approv.d by this Board, other than ainor engine.ring details, whether or
not the.. additional u... or cbang.. requL-n a spsoial per.it, eball rtqllire
approval of this Board. It shall be the duty ot the Per.itte. to apply to thle
BOard for euch approval. Any ohange., other than .inor engineedng detaUs,
without this BOard'. approval, .hall oonstitute a viola~ion of the conditione
of this special '.rait.

A copy of this SpeCial Perllit and the HOn-ResidenUal O.e Per.it SHALL 88
POS'lBD in a conSpiCUOWl place on tbe property of the use and be ..de a.,ailable
to all depart..nts ot the County of 'airfax during the hOllre of operation of
the per.itted use.

!his lise .hall be eUbject to the provi8ions eet forth in Article 17, Site plan••

'l'1lere shall be a lllinillUll of 86 parking .paces provided and re.er.,ed for the
ptOpolied healtb club use.

mere .hall be a ..ld_ of 24 ellploye.s ..sociated with thie us. on .ite at
a.y on. tt.e.

I

I



I

P.g.~"Aprll 20, 1989, (Tape 1), (people larch International COMpany Ltd., and
"st 1.1~. corporate center Aa80ciates Ll.1ted partnership, SP 89-8-002, continued tro.
page t1>y )

Unds Sect. 8-015 of the lonio9 ordinance, thh special Perllit shan autoutically
ezpl a, witbout notice, eighteen (IB) .antha after the approval date- of the s~ci.l

Per. t unl••• the activity authorIzed baa been established, or unl••• additional tia, ia
appr led bJ the BOard of zoning ~l. becau.e of occurrence of condition.untor....n
at t • tt•• of the approval of this special Permit. A reque.t for addItional ti•• ahall
be j stifled in wrIting, and auet be filed with the zoning Administrator prior to the
expl atloD'date.

Mr. bbl. seconded the motion.

I
The

0'.
..hi
be.
of •

tlan carried by a vote of 5-0, with Mr. Xelley not pre••nt for the vote.
....c. va. ab.ent frOM the •••ting.

deai_ion .a. officially filed in the office of the Board of zoning Appeal. and
fi-.l on April 20, 1989. This date .hall be d••••d to be the final appcoval date

i. special permit.

II

pag.~,
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April 20, 1989, (Tape 1), echeduled caee ofr

JOSBPII H. , JIA&1IAN D. KAUPMAN, VC 89-V-017, application under Sect.
18-401 of the zoning ordinance to allow con.truction of addition to
awelling to 2.1 feet frc. sid. lot lin. (12 ft. ain. side yard req. by
Sect. 3-307), located at 8709 .aglebrook COurt on approzi..tely 21,454
~are feet of land, lOfted R-3, Nt. v.rnon District, TU Map
111-2(6»)(22)81. (OUT or TORN BlARING GRAN'l'BD OM 3/7/89)

I

I

I

Deni e J ...., Staff coordinator, pr.sented the staff r.port.

Dr. osepb I.aufaan, d.r..tolog18t, 8709 laglebrook court, Al.xandria, Virginia, outlined
hh ropo.ed addition for the ben.fit of the Board MlIlben, and gave a full ezplanation
for eedint the varianoe as the addition would be a nec.s.ity due to his f..ily's being
odd Diy iDcr.....d by the addition of his dying sister's thr.. teen age children whose
glIar iaMhip he would be taking over effecthe Jun. 15, 1989. Dr. "uraan lItated that
ther wer. no objection. to the proposed addition by hi. neighbors.

Mr. Giulian question.d the narrowness of the lot in front which appeared further from
the ide lot line thAn 2.1 feet. Mrs. 'l'honen asked or. I.aufaan about his neighbor's
pus ble oaIlatructed do, and he ...ured her there were no objection.. Dr. I.8l1f1lan went
on t deacribe the difficulty in .ecuring a contractor wil11ng to build his addition
vith n the DacesAry ti.. fra.. of approl:iaate1y 7 week., and the urgency to provide
hOlla og for the thr.. tr::au_thed chUdren.

Due 0 the" ezceptioDal c10.ene.a of the applicant'a r.czueated 2.1 feet frOll the aide lot
line Mr. _ibble .otioned to grant-in-part a variance allowing con.truction 4.1 feet
frOll the .td. lot line, ba.ed upon the additional finding. of fact, and with the
oU factiGn of all other pby.i~l condition.a••tated in the staff uport. Mr. Kelley
aec ded the -.tiOD Which pa.sed by a vote of 5-1, vith etaairaan Saith voting nay. Mr.
... ck va. anent frOJl the l188ting.

!be ard in.tructed the applicants that they would D.ed to sub.it a new plat .howing a
4.1 oot alni.u. .ide lot line.

II

COUIIft' 01' PAJDU, 'IIWlIIIIA

dance APplication vc 89-V-C17 by .JOSIPH B. " IlUJBAlf D. KAU'MAN, und.r Section
1 of th. loning ordift8nce to allow construction of addition to dVellln9 2.1 fe.t
aid. lot line ('l1li: .... UI'JIOInD t.1 ... SIB rm LID) (12 ft. ain. alde yard
by sect. 3-307), on property located at 8709 laglebrook COurt, or.. Jlap aeference
((6»)(22)11, Mr. Ribble aoved that the BOard of loning Appeals adopt the fol10vin9
l1t:lonl

, th. ~ption.d application bas been properly filed in accordance with the
r.ea!:. of all applicable state and county cod.. and with the by_la". of the
ail co_ty Board of lonin, Appeal., and

MB~' fOllowing proper notice to the public, a public hearln, vas held by the Board
on Tru 20, 19891 and .



I

laufllan, VC 89-V-017,

WBBR.AS, the Board baa ..de the following findinga of fact:

!het the applicants are the owner. of the land.
'l'be present zoning ia R-3.
The area of the lot 18 21,454 equare feat of land.
'rbe structure 2.1 f.et 18 too cIa•• to the lot Hne
Tbe lot is pie sbaped and narrow where the hou•• ill located
The bouse 18 .1ted unequally on the lot.
'l'he neighbor do.. not object to this requ..t.

....fob, Apr11 20, 1989, (T.pe 1), (Jo.oph B•• Merje.n D.
cont nued fro. Page 13,6' I

'l'his application ....eta all of the following Required standards for Varlances in Section
18-4 4 of the zoning ordinance:

Tbet the eubject property was acquired in good faith.
That the subject property bas at le.at one of the following characteristics:
A. Exceptional aerrown••• at the time of the effectlve date of the Ordinance,
8. axceptional ehal1own••• at the time of the effective date of the ordinance,
c. Ixcaptional si.e at the ti.e of the effective date of the Ordinance,
D. Blcaptional shape at the time of the effective date of the ordinance,
I. Ixceptional topographic condition8,
F. AD extraordinary aituation or condition of the aubject property, or
G. AD extraordinary aituation or condition of the uae or developaent of

property i ...diately adjacent to the aubject property.
j. That the condition or aituation of the aubject property or the intended ua. of

the lubjecb property ia not of 80 general or recurring a nature as to aate reasonably
prac icable the formulation of a general regulation to be adopted by the Board of
supe visors aa an amendment to the zoning ordinance.

• !bat the strict application of thia ordinanc. would produce undue hardship.
• Tbat such undue hardship ia not shared generally by other properU.. in the

.... lonin, diatrict and the .... Vicinity.
• 'I'hat:

A~ 'l'he atrict applioation of the zoning OIdinance would effectively prohibit
or uq.reaaonably restrict all reaaonable use of th. subject property, or

I
B.. 'l'h. granting of a variance will alleviate a clearly demnstrable hardahip

appr aching confiscation a. distingui.hed fro. a .peoial privileoae or convenience sought.
by t e applicant.

• '!'bat authori.ation of ths variance will not be of sub8tantial det.riment. to
adja ent ploperty.

• '!'Mat the oharacter of the zoning district will not be changed by the granting
of t • varianc••

• 'l'tIat the variance will be in harllOny with the intended spirit and purpo.e of
thlalordinance and will not be contrary to th. public intere.t.

I

I
DiAl, tbe Board of loning Appeal8 bas r ..ohed t.he following concluaiona of law:

the .Ucant haa saUafied th. Board that. phyaical condi tiona a. liated above
wic" UDder a atrict interpr-.aUon of the zoning ordinance would reault In

ieal difficUlty or unnec....ry hardahip that would deprive the ua.r of all
ble,us. of the land and/or buildings in.ol.ed.

MCII', 'l'BlRlfOU, 81 1'1' RBSOLVID that the aubject application La taAftBDooI....PAII!', with the
fol wing li.itationa:

~-
Thi. variance ia approved for the location and the apecific addition shown on
the plat included with thia application and is not transferable to other land.

j

I

I.

l.

OQder Sect. 18-407 of the zoning ordinanc., thia variance ahall autoaatlcally
expire, witbOut noUc., eighteen (18) IIOntha aftar the approval date- of the
variance unl.aa conatruction baa atarted and ia diligently puraued, or unl••a a
r~..t for additional ti.. ia approved by the BIA beeau.. of the occurrence of
conditiona unfor....n at the ti•• of appro"al. A requ.at for additional ti..
...t be justified in writing and aball be filed with tbe loning Adainiatrator
prior to the expiration date.

A-Building Per.it ahall be obtained prior to any conatruction.

I
Mr. ell.y seconded the .otion. 'l'be .ation carried by a vote of 5-1, with Chair..n
Sait vothg nay. lIE. B__ck was aba.nt frQal the ...ting.

0Th'...
of t

deci.lon was officially filed in the
• final on April 20, 19.9. 'I'hia date
i ••ariuc••

office of the Board of zoning Appeala and
ahall be deeMid to be the final approval date I

III*e 'ftI. eoard voted to require subalssion of a new plat, neceasHating a re-su-ney,
1041 ating:adherenc. to the 4.1 foot .ini~ sid. lot lin••

II
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20, 1989, (Tape 1), Atter Agenda Itell:

McLean Poat 8241, VC 87-D-012
Reque.t for Addltional '1'i..

,

Mrs. 'l'honen -.owed to deny the requut for additional tillle eince the s~ial l:rcept1on
had xpire4, but atated that ahould the Special B:rceptlon and variance reque.t be
reU ed, tbe Board of zoning AppU.la ..y grant an out-of-turn b..rinq for the variance
if r u••ted to do 80 by the applicant.

alley alluded to the COunty'e dragging ita f.et, and Mao Kel.ey sa14 the ball •••
n the per.itt••'. court to file for a requut for additional ti.. and the per.itt••

t do that. In addition, the BI va. approved on July 8, 1987 and the alte plan va.
iled Inti! OCtober 28, 1988, only alx .anthe ago. It ia the ..raitt•• 'e
nalbUlty to fUe for .ite plan approval. The county can do nothing to force a
tt•• to file pro~tly. Therelore, in this case, it appear. the county w•• not at

tion to deny va••econded by Mr•• aarri••nd pa••ed by • vote of 6-0 •
...ell: va. ab.ent frOll the ..eting.

~~"~,Ap'il 20. a ... (.... 1) ••ft., •••••• It••,

calvary Church of the Ma.aren., SP 87-M-036
Reque.t for Additional Time

Mrs. 'j Tbonen llOved to grant tbe requ.Ht for additional ti.., whieb vaa ••conded by Mr.
Ribbfe, anell pa.sed by • vote of 6-0. JIIr. S....ck wa. ab.ent frOll the .eeting.

The ~ew expir.tion date is April 20, 1990.

II

pagel /37, April 20, 19", (Tape 1), After Menda Ite.:

cb•••peake Ability school, s' 89-1.-016
Requ••t for an OUt-of-TUrn searing

.ro~'Than.. DOYed to grant th. reqa...t tor an out-of-turn bearing dUe to the lengtb of
ti.e wbich baa el.p.led within the COUDty since the ini tiat10n of this reque.t. The
DOti n to ,rant va. .econded by Mr. Ribble and peased by a vote of 5-0. Mr. a...ek wa.
abe t trOll the ...tiM.

Due ~o the urgent natute of tbis special 'erait request, the hearing vas .et tor May 18,

"Uf
II

.8gel,631, April 20, 1989, (Tape 1), After Agenda Ite.l

I Approv.l of April 11, 1989 .eaolutions

MU.L~onen ....ltd to approv. the • .-Glution. tor April 11, 1989. Mr. Ribbl. seconded
the ration wbich c.rried by a vote of 6-0. Mr. B....ck va. absent trOll tbe ...ting-.

II

,.ge(:J.I: April 20, 1989, (Tape 1), Aft.er Atenda Ite.:

! APProval of ROYellber 10, 1988, and January 17 l Mareh 7, 1989 Minut••

""'f''1'honen MOved to approve theae Ilinutes. IU. Ribble .econded the aotion which
carr ed by a vote ot 6-0. Mt. •__cll: v•• ab.ent frOll the ..eting.

II

""1,0'7. Ap'il 20. a ••• (.... 1). I •••' ...... " ••,

&arloid COrp. ys. aoard of loning Appeal. of rairf•• county, virgini.

Ch"~".....ith ..ked Ja.. Kelsey, Chief, SpeoialPerait l variance aranch, to clarify
tbe tat..:,: ot tbe subpoena whioh, bad been s.wel on tb. aoard _lIbeu, tb. Clerk and
Da9i stit~, county Attorney•

... ~elseY atated that 1Ir. stitt would tU•• tiMly response .nd would keep the aoard
appr aed.

II

......

IJ 7



page~' , April 20, 1989, (tape 11, Adjournment:

AS t ere waa no other business to cone before the BOard, the .eeting waa adjourned at
10:5 a.lI.

,

J

It
e R. 11s.r, As.ociate Clerk to the

ar of loning Appeals
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APril 25, 1989, (~pe 1), Scheduled ca•• of~

9:00'A.M.

I

I

I

I

I

Tie regular llleeHng of the Board of zoning Appeals vas held in the Board Roo.
Of the Mas.ey Building on TUesday, April 25, 1989. The following Board Me~.r."fa- pr••.,.t: Daniel bitb, ChairlllD, John DLGiulian, Vice-Cbalrun, Martha
a ri., RObert lel1eYI John Ribble, and, Mary Thonen. Paul H~..ck wae ab••nt
f a. the •••ting.

Chairman S+ith called the aeeting to order at 9:17 a.m. and gave the invocation.

II i
, I

'd~'
P·g·I,&.L~

LOCKB'l'ONB CORPORA.'UOH, SPA 81-8-064-2, appHc.tlan under Beet. 3-C03 of
the zoning ordinance to ••end 8-81-s-0'4 for atone quarrying, crushing,
proc...ing, 841•• and acc...ory u••• to per_it relOCation of approved ait.
ace•••, addition and relocation of eqUipment and atructur.., located at
15950 I.e. 8ighw.y, on approziaately 200.2692 acr.. of land, zoned R-c,
H-R, and ~s, sPringfield Diatrict, Tax Map 64-1«(1»1, 4, 13, 14, 15, 17,
39 ud 64-1(4»)71.. (OD'!' 0' 'l'ORN BlARING GIWft'ID)

Loruor..nJief, staff coordinator, presented the staff report. She atated that the
app1 cant a requ..ting appl'oval to .end the existing .pecial per.it to aUow the
reI atlon of the approved .ite acce.s and the addition of .everal .tructur.. and
equifaento the property. (M•• Green1ief u.ed the viewgraph to indicate Where the
pro*..~uctures would be cOll8trl.1Cted.) She GOted for the record that the granting
of a out f turn hearing bad pr.cluded ataff frOll conducting a tborougb annual revi..,
at t ia ti e but tbat thia would be accoepli.h.d and a report furni.bed to tb. Board of
ZOni,g I Is (BIA) during the .ummer.

Me. ~r..nlt.f addre••ed tb••xpan.ion of tbe existing office building by atating tbat
the lofting "Adalni.trator had cleterJltned that in accordance witb the additional .tandard.
for i9rO] 1 epeeial perait us., the .xpand4td office building sbould be located 100
fHt troabe right of way. she 1ld4td that the applicaat did not agr.e with tbi.
iDte pr~a ,ion. With refer4ae* to the devel~t conditiona, .he .tat.d tbat the .taff
rapa t had !be.. prepared 'prior to reeeiying the zoning Adainistrator 'a interpretation.
Ther.fores..a de.,..lopMent condition addre••ing the .etback of the office building
.~.ion ad not been included. IbtI added that condition DUliber 23 frOli the previous
appr yald been lft.clYertenUy GIIltt.d fr08l the ataff report. Sb. added that tb.
ZOni 9 Ada nisttator ha. lett th•••tback li.ttatiOllls tor the cnllhen to the discretion
of e llA In oloeing, MS. Greenlief .tated that it ia .taff'a conclusion that the
appl cati~ ..et. the standarda and therefore reco.enda appro.,al.

,

Che,~..n ~ltb questioned .taff .. to Whatber or not tbe applicant -.et. tbe blaeting
requ r..en s. Mr. Greenlief replied that in 1987 .taff bad reviewed tbo•• standarde and
foWl tb.. to be adequate and that the applicant ia in cOllpliance.

I '

In r"pon~ to qu..t1oaa froa Mre. Barrh reg-arding acreeDing, Me. Greenlief atated the
8C!r~~ng ~long the .cce•• road ha. not been i..l_nted .be a••lIIIed partially beeall.e
the ~lic~nt would like to IIhUt the entrance back to the original location.

In r~apoll8~ to furtb.r inquirie. frOll the Board, Ma. ,Graenllef explained that there i. a
dia..r....~ betwan .taft and the applicant with r..pect to -.oving the propand offic.
bui14lng ~k to 100 f ••t fra. tbe rigbt of .a, .. the exi.ting office building i.
loca1ed .5tteet froa tbe right of way.

Sb. ~dded t at the ti.e of the annual review staff reque.t. and reed.,... lDput trOll
the ~Wlty barht and 'ublic Dtllltle. and take an ov.ra11 look at the alte. ...
Gr...lief $plied that .tatt bad • dlftlcult ti.e alao .. th.re wa. not auffioi..t t ....
to dq an ~al r • .,i.. becau.. tbe BOard bad granted an oot-of-turn bearing but had
tri-1 to a.... tbe proposed building on the aite.

Jan.IK.laeJ, Chief, Special HUlit and variance Branch, pointed out that at the ti.. tbe
BIA ~raDt.4 th. out-of-tum hearing .taff expr..eed concern that tbere would be'§Fl.ate~i" to COJIPlete aD an....l re.i.., prior to tbe public bearing on the
a t ication in order to hear both at th..... ti... sbe ..id that the llA
ack ledlj' th.t would be a proble. and ..en .aid that a portion ot the .pplic.tion
ai9b need· 0 be daferred, but that tbe cr1l8hera were the ..in i-eaiate probl_.

i i
M•• ~reenli~f .tated tbat the application ••s filed in Jallllary but tbe ••i.aion
reqQ~r...nt~ were not ~leted until March.

i , .

ROYCi'O=.DCa, 72'7-r Lee 8ighway, raIl. Church, Virginia, attorneY for the applicant
c'" forv& • •••tated tbat the llA had expre.sed concern at th. pre.iol18 public
bear III t otf .tte drainage aDd the applicant had COIIpliad with the condition. which
addr s.ed trt proble. and bad .ubllitted quarterly wat.r quallty reports to " ....
.... 1, wit tbe Office of co,.reb...iYe ,lanning. aec:auae tbtl quarterly reporU had
aat tb Mr. ' ....1'. approval, the applicant had been allowed to 90 to annual report••

Che,~..n "rb ••ked Mr. Bpance if .tatf bad revie.,.d th••• reports. .... K.ls.y
expl ined t t unfortunately lit. Pa.el had no. lalt the County and the people who
r.pl oed b. could not locate the reports.

,

/01
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A 41 Ga..it' took place betwea the BIA and Rr. Spence regarding the quarterly report.
whie "1'. :Dot available. Itt. spene- added that tbia could be tatea care of at the ti..
of • ann 1 reYl.H' and had no {1IP.Clt upon tbe reqa•• t belote the BIA today.,
Itt•• '!'hon'" .xpr....d concern with actift9 upon tta. application without fint 1'....1..109
thea quar~rlY report.. Chair..,. Saitb ••ked etafl the dIlte althe last annual Ievi..
and • Ql' .nUet repUted 1987.

i
Dce ipolnted out that bee.II•• of probl.. that atafl bad enCOllRtered with VUlcan

y now :811 quarrl•••uat aDd.r90 an annual review by .tafl ¥bleb Luck QUarry had not
o 40 n the put.

r ..nljef at.ted that _taft' azpecta to do tha annual revl.. before the BIA'e Allguat

••
1ft r ap0n8 to queftlona trOll Hn. '!'honen •• to whatber or not there n1'8 .y probl...
at t at tI' .... Gr••nUet repUed th.t th18 .taff h.d not done an annu.l r.vi..,. IIr.
Spen st. ed that .v.rything auet hav. be.n in ord.r bee.n•• ataff did not indicate
othe viee.

Chat aan tth noted that the applicant hae alw.ya cooper.t.d with .t.ff and hoped that
It IIld tinu.. Itt. Spence agr.ed.

lire. 'Jbon~ a.ked Itt. Spence if the applicant waa doing any filling on the .it• .ad IU.
Spen e rep'ied th.t wa. not the c....

,

1Ir. nCB :jcontinu.d hi. pr..ent.tion .nd .ddre..ed the dev.I~t condition. aeUng
that Gondi ion nullber ... be d.leted. lin. 'rhonen ••ked if the ••odin9 th. condition to
r ..d -a. a forth 1Q Art. 17, <noup 1- wollid ..tiafy the .pplieut..... bleer etateed
th.t the 1 ndacapa pl.n can only be illpl..ented und.r sit. plan. Chair_n satth .tated
that he di not IIDchrat.ad th••"Ueant'. ulllCtanc. to go through the .It. plan
proc.. r. Spence argued that he did Dot beUe.. thet it 11'•• nec....ry to have th.
appi cant '0 tbrough the .dditio....l .zptlna••nd ti.. if it 18 not • requir..nt of the
IOni lXd aenc••

,

_It,.f ~r..d that tbe ••11' expiration date would be frft -'abIllary3" I'M7.-

noel ..ked for a clarification on COftdition nullb.n 13 a" 14. Cbairaan saith
ined bat tb. alA oDly bad juri.dietion ov.r an, runoff oneite.

lira. !bOn , atated that ah. would lik. to def.r this applic.tion for .t l ...t one weak
in 0 der t further n.urch the .pplic.tion.

i
Chat .... s,ith polled tb••udienc. to dat.rllille~,f:;~n"'•• anyone pr••ant inter_ted
in t app~c.t:Lon. a•••ked if perha.. th.CI~.ld be def.rred to later in th.
a,.n. :. eo ~eJI stated tha.t ab. 1fIOIIld 11U.,','.;'-' to personally review th. ait. pl.n
pr dura, .kf' o.rtain th.t, all the rul..... bein, followed •

•.•rrif.•.... ' ".~ed that abe bad'i.ita. the .it. which 11'•• Y.ry infor_tive .nd that ah.
¥ad t i.t the appllcation "'ae • workabla on••

nd' "applieDt again dl..I1.... the .ite plan proce•••nd IU. spence .trongly
..a .t having to 'a thro.1h tha proe••••

..1.~,...t.d that the SOard should let th. applicant ca.plete hia presantation and
uk ' ..U08.. 'l'he otber _lIbera qr.ed.

i
nce1uked that eonditiOil nu.ber 6 be revi.ed to delete the 1fIOrd -8Ot- in that

WOUI' be only one entranoe to tbe .ite. lie a.ked th.t coodition nullb.r 5 reflect
rree expiration date.

p".I~) April 25. 1•••• (.... 1). (Lue...... corpor.'ion. SPA .1-.-0'.-2. co••i.u.'
tl'Ga Page l.Jf )

ked t.at old, ooadltioa nu"r 23 be added and atatad tbat tbelPPlicant COIIIpll••
vith all rFireMent. regardt.. bI••tint wbieh i. addre••ed in oondition ftwmer 39.

Be ain 4laagraed with tbe lonin, ~iniatrator'. detarai.atten r ...rdin9 the aecback
for Ile eq,.ded office building.

j
In r .-;f:.. to a qlM.tlon fr_ 1Ir•• Barri. about (Nirking, IIr. Spenoe r'Plhd that th.n
woul be:U..l (Nirltiq at tbat the .d.ting building oould not b. IIOved beet
bee .e of! other eriating atuatllr•••

,
A. t er. ~r. no apeak.r. and DO furtb.r di.cua.io., 1Ir.. Thone...d. a lOtion to def.r
tbi• ..,ll .tio. for two ...k. in order for the BO«rd to get an an.w.r on the .ite
pIn. IIr.; DiOi.lian aeconded th. lIO\:ion.

,
,

Mr. :Lbbl.i ..ked if tbi. wa. for deciaion only and IIr. '!bonen atated that abe wollid like
tbi infor_tioD entared tnto th. record. Cbalr_n saith added that tbe public bearing
¥out be tun... to that date.

/#



RODGBR M. AND PATRICIA B. CADOLL, VC 89-c-004, application under Sect.
18~4Dl of the loaing ordinanca to allow construction of addition to
dweUiDg to 7.0 te.t froa side lot line (20 ft. _in. dde yard required by
Sect. 3-107), locat.d at 1892 Beulah Road, on approxi.-tely .50 acr.s of
land, zoned &-1, Centreville District, Tax Map 28-4«1»)51.

infor..d the applicant that they would need to subadt new plats to atatf.

I

I

I

I

I

,

pa,ei.s:.J April 25, 1989, (Tape 1), (LlIck-'ne corporation, SPA 81-S-064-2, continued

f'OIl
I '''''. ,w )
I I

~. ~r..nl~.f suggested a deferral date and ti•• of MaY 9, 1989 at 12;00 noon.

The rUODj'carried by • vote of 6-0 with Nt. a_lIllck ab••nt trOll the a.sUng.

II I

Tb.~.rd eee••ed to the Conference Rooa at 10:17 •••• to go into a scheduled ...ttng
witb J ... P. look, Director, atnce of COlllPrebenat.. Planning, and Barbara Byron,
Dit tor, oning IV_Iuatlon DiVision, Office of oo-prebenalve PlannIng, to dlscu••
•••• al 81 ...tten. The Board reconvened at 10;58 •••• and continued with the
soh 1I1e4 igendS.

II I I

P.9.'~! April 25, 1989, (Tape 11, scbeduled ca•• of:

9;15 AOMol

I

Ja,};Kelael·' Chief, special Per_it and variance Branch, presented the staff report.

'l'he o-app icant, Rodger M. carroll, 1892 Beulah ROad, Vienna, Virginia, c..e forwud.
aeated hat be cannot build the addition in tha r ..r of the property because of a
••ptic fie.d nor on the other aide of the house becau.e of a well. Mr. carroll stated
.botE:iatt4uee is the ...lleat in the neighborhood and thia requeat would allow hb to
ezpa tb.leXiating kitchen and coastruct a gauge.

In r .4 to queationa froa the BOard, Mr. carroll atated that the tint floor of the
addition ..uld be a kitchen ezpanaion and garage and the aecond floor would be a

::~r:::01J·.::::·.:::'.:: :::::::: ::a:h:·a::~:~o:-:::,:'::':,::,f:::,::.th:.:~:::,.,
autg::ted ~bat perhaps the front of the addition could be finiahed off with brick.""Io'. lroll, wife of the applicant, c... forward and explained tbat the bouee waa
bull 50 ra AgIo and beUeved it would be illpCM.ible to _tch the briok.

Ther werelnD *Peakera to addre•• this application and Cbair_n s.ith closed the public
heu.ng.

Itt. F,u~;an 1I0ge4 to grant-in-part the reque.t to allow the applicanta to conatruct
the itt within 10 feet of the dde lot line rather tban 7 fNt a. requ..ted. 'l'h.
appr val • aubjeot to the devalopaent concUtiou contained in the staff report.

Mr. ,elley Istated that he would reluctantly sUpPOrt the IIOtioo.
, '

d ..'!..' 1."h
II '

iIn V riano Application vc n-c-004 by RODGER II. ARD ",UICIA I. CAIBDLL, II1'Idar section
18-4 1 of he loning ordiftanCCl to allow construction of acldition to dwl1ilt9 to 7.0 (~

lI.a nnoJ frOll aide lot Une, on property located at 1892 "ulah Road,
areno. 28-4«(1»)51, Mr. DiGiullan IIOVe4 that the Board of loning ~s

adop the o1lowing resolutionf

, tJ. oaptioned application baa been properly filed in accordance witb the
r_...~s of all applicable State and COunty COd•• and with the by-la.. of the
.. co~nty laard of lonin9 Appeala, and

111 , f~llowinv proper DOUce to the public, • pUblic hearl., ... beld ~y the Jo&rcl
Oft Aqril 2~, I'.', and

....t·.~....,. bo......h. followin. fiD.in•• of fee',

• ~. t the applicants ar. the owner of the land.
~. 'pre••nt softing ia a-I.

~
• ar_ of the lot le .50 acr.. of land.
• '7 foot s.tbaok le too close to the lot line.
• applicant can con.truct within 10 f.et of the .ide lot Hne.

. I



I

I

I

/ '1)-.

~der Sect. 18-407 of the loning ordinuc., thia vaduo. ahall autoutic.lly
apin, without notice, eighteen (18) IIODtba .fter the appro".l dat.- of the
~d.nce IInl... con.truetlon baa at.rtd and ia dillf8ftt1y puraued, or; unl.a. a
r .....t for .aditioRal ti.e ia approved by th. IIA beeall.. of the occurrence of
ctDditione afor..... at the ti.., of appro"al. A ret"aat for .dditiOfUll ti_
"'t be , ..tifled in writing .nd llball be filed with th. Joning Adaini.trator
p*ior to th••xpir.tion dat••

I
AlSUilding per.it &ball be obt.in.d prior to .ny eon_truction.

'l'IIDlfoRl, 1t8 IT RBSOLVID th.t the aubject application i. IIUIIDD with the
ng ~i.it.tlOU;

Tlia v.riance i. approved for th. location .nd th. apeeiflc addition ahown on
t'. plat ineladed with tbia applicatiOft .nd la not trend.r.bl. to oth.r l.nd.

r'
l.

THAT tbe ~lic.nt h••••ti.fied th. BOard that pbyaic.l condition••• li.ted .bove
exi. Whic aader. 8triet intarpret.tion of th. loning ordinanc. would re.ult in
prac leal .lffleulty or unnee....ry hardahip that would depdve the ua.r of .11
rea Rable'u. of the land and/or building. involved.

••,. ~AprU 25, 1989, (Tape 1), (1.0498r M. an4 patricia B. carroll, vc 89-C-D04,

cont. n.iI ~OII Page /ill)

'fbia .ppliluon ...te all of the following Ilequired standarda for Vartanc•• in section
18-4 .. of ~. loning ordinance:

~t the .ubject property va. acquired in good faitb.

[

t tba .l1bjlCt property ba. at l ...t one of the following char.cted.tica:
A. Ixcept!onal narro..." at the U .. of the effective date of tha Ordinanca,
II. ucepttonal lIballOlm".- at. the ti.. of the affective data of tbe ordinance,
e Izceptional al.. at the U •• of the .{lecti.,. data of the Ordinanoe,
D IbceptiODlll ....,. .. the th. of the effect!... date of the ordinance,
I~ '.Depttonal topographic condittona,

~
An axtr&ordiaary attuatlon or condition of the 8ubject property, or

G An extraordInary altuatloft or conditlon of the u.a or developaent of
property i.acUata1y adjacent to tha .object property.

at the condition or aituation ot the aubj.ct property or th. intended ua. of
the ubjec~ property ia not ot 80 g.n.ral or r;ecurring a natun a. to _k. r;.a.oDably
pr;.c loebl4i the for_l.tioD of • ,eneral regulation to be adopt.d by the Bo.r;d of
supa yhor••• an aat to tha JOining ordinance.

• ~.t the atdot .pplication of thh ordin.nce would prOClllc. undue hardebip.
• ~at nch undae h.rdllbip ie not llbared gen.rally by oth.r properti•• in th•

.... IODin' di.trict .nd the .... vicinity.
• at,

A Th. ~r;ict applic.tioD of the loning ordinance woll1d effectiv.ly prohibit
or r.a.~.bly r ..trict all rea.onable u•• of the .ubject prop.rty, or

.~ The gr;••ting of • Yarianee will all.viate a clearly deMOn.tr.ble bard.hipb1a confillClaUon a. di.tinguUbed fra- a apeeial pdvlll84J. or con....ni.nc• .aught

• .pp. ieant.
• at authorUation of the varianc. will not be of aub.t.nti.l detrtaent to

adj. nt p.oper;ty.
• 'fiI.t the charact.r of the IOning diatrlct will not be cballg'ed by tha granting

of t • v.a.....
• '.t the varianc. will be in barMOny with the intended .pirit an.d purpoa. of

thi. Ol'di ';Dce and will DOt be contr.rY to the pubUc int.rut.

following concluaiona of l.w,

lira. fton.. aecoaded th. IIOtlon. '!'be MOtion c.rried by • vote of 6-0 with 1Ir. S....ckabe t frj' tb...etin,.

-ftl deai' ion w.. offici.lly fU.d in th. offica of th. Board of loning Appeal. and
bee fi 1 on May 3, 1'19. 'fbi. d.te 811..11 bed....d to be tba final apptoYaI dat. of
tbh Yad.e.

II

Pa11!tEt April 25, 1989, ('fapee 1 .nd 2), Scbeduled cu. of;

9=30 A.... GUY W. IftDlfICCXoA, vc "-A-G05, appUcatioa \Jader sect. 18-401 of tb.
I JoftiD9 OCdinn.e to .llow con.ttuotlot. of 4tIt.cb" ,ata,. in • front yard

(aco.-eary ,.r.,. not .llowed in .ny front y.rd on thi_ lot by sect.

I ~O:f)i.~~.:::'::'~:2:1:::~::,S:~:::'.~,.::~0~:-;:~~(i~)j:~.-quar.

J....
eu

••1:!.' Cbi.f, SPeci.1 ..rait .nd V.rt.nc. Ir.nob, pr..uted the et.ft report.

bbl.1 ~..tioned wbeth.r or not tbl_ vaa a front yard •• b. had diacueaad • _iailar
witb !'taff aDd it w•••zplain.d to hi. that if • road 1_ not part of • county or

I

I



I 1U1'Page i...L.L;l~ AprU 25, 1989,
contlnued ~rOll Page 1'1.2)

(Tap•• 1 and 2), (Gary w. Int.rnicola, VC S9-A-OOS, fif3

I

I

I

I

I

,

Stat, .yat•• it ••• not cI...illed .... front yard. b. le18ey indicated that ahe could
not ~...~r the ca•• but that this atr••t "eta the definition of .. -str.et,· therefore
auat,aeet ~h. front yard and acc•••ory structure requir...nta.

J.ffl;~ TWlfdYI 7369 MCWhorter Place, An..ndale, Virginia, attorney for the applicant,
c... lor•• d. ee atated that he beli...d that thia migbt be conaidered • atr..t
hht rical y becau•• when Old Burke Village va. originally l.~d out a... village, the
plan abo Gain•• str..t a. ~rt of that layout. Bowever, when the Byrd ~dMnt ...a
pae.,d, Ga~n•• str••t ••• not taken into the State .yat•• and in 1954 Of 1956, tho
coun*,y tax. up. began to sbow the property lin.... 80lid lin.. rather than a duh.d
l1"~'an4 one on county .taff had an explanation aa to why. lilt. TWardy polnt.d out
that und.r the cdt.da for a public higbway Gaines Stnet c.nnot be taken into th.
st.t ayat. bec.uae it ia only a 30 f••t vid••

Itt. tvardY continu.d by .t..ting that in 1983, all of the contiguous property own.rs
.Dtefed iDr. a road _intenance agore••nt to b. recorded that ran vith the land. 'l'he
''''fe.nt a been .e)lely re.ponsible for the ..intenance of Galinea Street ainc. h. and
hie if. p rcbaaed the property In DeOeIlb.r 1983 until the adjac.nt LOt 34 v.a de.,eloped
..ki g the own.r .l.e) subj.ct to th. road ..int.n.nc••'r....nt. Nr. TW.rdy atat.d that
thh. is the only f...ible location for th. garap becau.. of the nullber of large tre..
that; WOUld~'beV. to be reJlO.,.d ed becaa•• of • septic field which v...bandoned only
sixtt'en .0 tha .go when the oepartaent of Public WOrk. brought a spur fro. Gain•• Street
into the n igbborhood. Pollowing dhcuaaions with th. Depart.ent of public work., the
appl.cant .nd biB neighbor. granted an ......nt aero•• th. neighboring property .e) tbat
the public !....r would not be brought up to ita tendnu on that .pur and d••t.roy the
tr.... (ilt. 'Nardy atlbllitt.d photographs to the Board showing the tr•••• )

In cJoaing'i Mr. 'Nardy stated that th.re an no objectioM frOll the neighbou, that thie
,. t

r
•ODl~.. f •••ibl. loc.tion fOr the addition, and tbat the applicant i. willing to

radu e th.lsiae of th. garag••
,

Itte. 'l'bone. uked Itt. nardy to point out the front of the boue and he did 110 uain9 th•
.,ievgr.Ph.lltt. TW.rdy indicated th••xact loc.tion of th. tre.a .a requeat.d by Nra.
Sarria.

I I

'Oll~ing +diacua.ion • .ong' th. Board .nd Mr. 'Nardy with reSpeet to the aeptic field,
Mr. rwardy,.xpl.ined that Public work. had told the applic.nt that DO conatruction oould
t.k.t'Pl.C.iin tb. vicinity of the aept.ie fi.ld -in th. for•••••bl. futur.- bee•••• it i.
con. d.r.d Ito be activa altbollg'b It ia no loag.r in u.e.

!h. pplio~nt, Qary Int.rnieol., '&20 Qain•• street, BUrk., virginia, c... torw.rd .nd
.xpl iRed .,bat h. would like the garag. to be in k••ping with th. character of the
n.ig~borh~d .nd that this addition would bring hi. property "alu. in lin. witb the
.urr~dDdin, properti•••

In r~.pon.+ to qu.ationa frc. Mr•• Thon.n, Mr. Int.rnicola replied that th.r. ia a.t.ep
hill' in th. rear of the yard vith ••••r.l 1.rg. tr... Which prohibita con.truction.

C"'I~..ft S;ith point.d out to the applicant that th. requ••t i. not in curacter vith
tb. OniD9:tDr4inance aDd tb. itwa. bi. bel1.f tbat the BOard could not gr.nt aucb a
requ .t. • Int.rnicol. atated that h. beli••e. tb. lack of baving a garage on hia
prop rty ati.,.ly illp8CU hie property .,.111. a. all new conatruction In tb.
n.ig borh"d ha". two car g.rag•••

Aa t~.r. W+r. no .peak.ra to .ddr••• this requ••t, Chair_n S-ith aaked .taff for
ClOa~ng ~.nta.

.... 'I:.l••y I not.d that th••eptic fi.ld bad DOt been ahown on the plat but .taff hadconORO"I'b. He.lth Departaent whiob had indicated that tben va. no particul.r U ••
li.i.•tion tollowing the clo.ing' of a septic ti.ld before conatruction could take in
that looat on.

!b.rJ. ver. 1 no apeak.r. in oppotlition to the requ••t and Chair.n S.itb clo.ed th. public
h..r~ng•

• rO~Barrit: aade a _tiOD toelea, the r"II.at. as .he belie.eel that the applicant had not
aaH tied h. atandard., particular I!, witb respect to harclehip, aDd that to locat••
• tr tar. f tb1e type 80 clo•• to th. atr..t and .0 cloa. to tbe property lin. we. not
apprpprlat".

Cha~f..-n ~itb .dded that h. would .upport th• .otion beeall•• this "a. atl'icUy
pr01jbitedlbY the lonin9 ordinanc••

Mr. ~.ll.Y~·qu••tion.d Why tbia .pplication va•••en acc.pt.d if tbe Board could DOt
9::1:aauch, • r .....t. Chair.n .1tb .tated that the applic.nt had th. right to auNit
the pplic t100. MrS. '!'boneD not.d that .h. beli • .,.d that th. Board cOllld grant any
r . t if: the soard det.tllio.. that there ia an .xi.ting hardship.



pa9.!'~ April 25, 1989, (Tapes 1 and 2), (Gary w. tnternicol_, vc 89-A-005,
cont nlled ,rc. Page 11/.3) /'1'1

IIU. Thon... IMJded that e.. would abo aupport the IIOtion becaUM the r~..t 1* lor the
frolt yud aDd beeall8e abe bell.....d that it w•• too clo.. to the property line.

Mr.

.r.
ook'

elleYJ.'.dded that •• far •• be wa. concerned the application .et all hi_ -teata.

bbl••tated that be believed thia •••• clo.. call becau•• there 1* • pri"ate lane
th! an unDol aituation, but would .upport the IIOtion. I

I

II

C'OUftr 01' ,uu.u:, ~JlIA

In v delle. Application vc 89-A-005 by GARY W. IR'l'BJUIIICOLA, under s.ctlon 18-401 of the
loni Otdtnance to allow construction of detacbltd garaga in .. front yard, on propet'ty
loea d at'5UO Gain•• SUHt, 'l'tiX 1Ia, ReferenC41 78-2«(1))33, Mr•• aarrh "'Ied that the
IOar of I,ning Appeal. adopt the folloWing r.-alation;

1180 , t~. c.ptloned application he_ been properly fUed: in accorduce with the
reqll r_ea~a of .11 .pplicable Stat••nd couaty codaa .nd with the by_la". of th.
pall' all COTnty lOud of 10D1I'Ig Appd18, .nd

1I8D , f~llowing proper notic. to the public, a public hearing na b.ld by the Board
on rU 2~, 1989, aDd

118 t •• Board baa ud. the following findinga ot tact:

~t th. ~ic.nt ia the co-oWn.r ofth. land.
'l1i. preeut aoning ia B-2.
'l1- area ot th. lot ia 21,687 aquan t.et of laDd.

!
'!hia appU••tion do•• DOt ...t all at th. following ReqUired st.adarda for v.d.ncea in
sect on 11+404 of the loning ordinance.

'Rat the aabject property vaa .cquired in good t.ith.
~at th. aubject property b.a at laaat on. of the following charact.riatica,

A. Ixceptional narrowne.a at the ti.. of the .ffectl". data of th.
ordinanc.,

B. Illoaptlonal aballowneaa at th. t .... of th••ffeethe data of th.
Ordin.nCl.,

c. IlICHIptioMI ata. at tha U.e of the effectl"a dat. of tha Ordinance,
D. DCaptlOM.1 aliapa at'tba ti" of tb••ffeetl".data of th. OE'dinanCHI,
I. IlIctlptioaal topographic conditiona,
r. An axtraordinary aituaUon or COftditiOA of the aubject proparty, or
G. An .lItraordinary aituatioa or condition of tha ... or de".la,.ant of

proparty i...diet.ly adjacent to th. aubject property.
• '1'I;Iat th. condition or aitntion of tb••abject proparty or tb. int.nnd u•• of

the ubjaat: prop.ty U not of eo g r.l or r.currin, • n.tura aa to ak. r.a.onably
pra iClab1; th.e fOrlulation of a, ral ret8latton to be adopted by th. Boerd of
Sap 'liNt:aa an .....nt to tM Joni., QrdIDanCHI.

• t tb. ~rict applle.tiOnof thla ordinanc.would produc. undue bardahlp.
s. 'J!: at auoh unclll. hardahlp la n.ot abared ' ....r.lly by oth.r propartta. In tha

.. .01'11. diatriot and tb. N. 'Ilcialty.
• 'J! at:

A. '!'be atrict a"liClation of tb. Joalnt ordinance would .ffactinly
prohibit or lUU'eaaoaably r ..trict all reaaonable lI.e of the aubject
proparty, or

B. !be ,r.Dtint of ••arlanca viii .11.'Iiata a cl..rly da.anatrabl.
bardahlp QProacblng ooafiaoat1Oft a. diatin,uiah.d frOll a apactal
priVileg. or cORnalenc. aolllilht by th. applicant.

7. 'l1l.t authorl••tion of tb••ari.nc. will not be of au.b.untiai ntrt•••t to
ad' cent ~oparty.

8. ~t th. ciharact.r of th• ..,Din9 diatriot will not be chaagad by th. 9ranUDg
of ••a;.anoe.

9. ' .t th. ftrtuca will be 1ft bar_ay witb tb. In.taadad *plrtt aDd pul'pOlla of
thi ordi: DOe .Dd will not be contrary to tb. pUblic Int...t.

,
UD 1IIDUiI', tb. aoard of lonin9 Appeal. baa raacball tb. followln.g CoQcluioDa of la.:

'J!BA the ~•. licent baa Dot aatlafied the aoardthat phy.ioal conditiona .a Ii_ted abo'la
ad t wbl. ...-dar a etriet Int.rprataUon of tb. lOftin, ardin...ca would r ...1t in
pr UCla!; ifficulty or unnec....ry bardahlp that would deprlY. tba aa.r of all
r.. 1 . oa of tb. land aneVor lMIUdln,. In.ol"ed.

.. '!I~JtI, BB I'l' RlSOLVID that tba .llbjeet application 1. DaIBD.

Mr. .lbbl~ .acon44td tb. IlOtlon.

I

I

I

I
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P.g.;~~ April 25, 19S',(Tapee 1 and 2), (Gary W. lot.rnicol., VC a9-A-005,
cODt~nu.d fro. Page~

! I

The ~tionJ'cat'ried by • vote of 5-1 with Nr. Kelley yoting nay, Mr. a....ck abe.at from
th. rtin .
Thia:deeia on wa. officially filed in the office of the BOard of loning Appeal. and
beca+e fl,,-I on May 3 r 1989.

, I

II I I
,ag*~ April 25, 1989, (Tape 2), Scheduled cue of;

9r4!S A.M. I WAL'f1lR P. AND MARGRI'!' !lRQIL. VC 89-'-003, application under sect. 18-401

I

of the loning ordinance to allow con.traction of deck addition to dwelling
I to 12.8 f.et fra. aide lot line (20 ft •• in. a14e yard req. by sect••

3-107 and 2-412), located at 380& WOOdburn Road, on approxI..tely 21,938

t j
BqUan f.et of land, loud R-l, ,rovidence Dlatrlct, '1'u Up 59-3«5»5.

Bern dette Bett.rd, staff coordinator, pr••ented the ataff report.

'!'be lie nt, walter P. IIngel, 3806 WOOdburn ROad, Annandale, Virginia, c.e forward
and ,tated that tbfa requ..t fa for approval to construct a deck attached to the hone.
Be stated hat the lot i. a ••11, narrow, pie shaped; parcel which i. huvily WOOded in
'he tHr. IJIr. IIlgel added that the neighbor who would be the ~.t iMPacted has voiced
no 0 ,ect~n to the requnt.

Ther were no speaters to addte•• this requeat and no further staff ca.aents and
Chai ..n Ith closed the public hHring.

I

Mr .llibble I..de a ~tion to grant vc 89-p-003 as he believed that the applicants bave
""ffied ~he requir..ents for a variance and that the lot had a e.oeptional .hape and
dive glng ot line. to the rear. The approval". subject to the development conditlona
cont loed n the staff r.port dated April 18, 1989.

II I

COUII'1'1' 01' rQJII'U.. n.DIIA

In vLianCi' Applica==b7::P~D:':T-'=:Bder section 18-401
of t~e Ion ng ordinance to allow cOllstruction of deck addl tion to dWelling to 12.8 teet
fr"~lde ot line, on propelrty located at 3806 woodburn Road, 'l'a:r "'p ..fer_ce
59-3 (5)}51 Mr. Ribble IlOved that the SOard of loning APPSa18 adopt the following
reao \ltion1

I
WI" , t;e captioned application has been properly filed In accordance .ith th.
r~u r_en s of all applicable state and COUDty code. and with the by_la.s of the
,air a:r co nty BOard of loning Appeah, and

n!', f.llowing plroper notice to tha public, a public hHring ..s beld by tha Board
on ril 2', 1'89, and . \

WI: , ~e Board has .ade the following finding. of fact1

~. ~at the applicant. ara tha owners of the land.

a. f: pre.ent sonlng Is R-l.
~. If area of the lot i. 21,938 ~re feet of laDd.
I. e lot bas an e:rceptionally narrow shape and diver9ing lot lines toward the
I r r.

'l'bISlappll .•t1~n lleets all of the following Required standards for Variances in Section
l8-tr4 of .he lonlng Ol'cUnance:

f
' f!t the "ject property wa. acquired in 900d faith.
• the subject.. '~opH'ty ba. at lust one of the followiDg' oharacterisUcs:

A nceptional narrowness at tbe ti.. of tbe effecti.,.. date of tbe ordinance,
I 8 hceptloaal aballowaessat. the ti.. oc: the effeoti.. elate of the ordinance,

c .zceptiODal sl.e at the ti•• of tbe effec~lve date of tbe ordinance,
Df' Dceptlonal shape at the ti_ of the etfectl"" date of the OI'ct1ftnce,
.'; I:ICllptiolMl topograplili,c ooDditloD8,
, AD eztraOrdlnary situation or condition of the subject property, or
G An ezuaordlnary situation or condition of the use or dev.l~ent of

pr~rty i..dhtely a4,acent to the .lIbject -prop.ty.
t th. condition or situation of the subjeot property or tbe Intencted u.e of
property 18 Dot of 80 gen.ral or recurring a nature a. to ...te reasonably
the for_laUo. of a general regulatiOll to be adopted by the Board· of
as an .....nt ,to theloning ordinanCle.
t tbe iltrict application of this ordinance would produce undue bUd.blp.

...~v
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. ~t. such undue hardship ta not _hued generally by otber properU.. In the
.... lonint district and the .... vicinity.

• 'riatt

~
: '!'be lItrlct application or the lonln9 ordinance would effectively prohibit

or •••0 ,ably r ..trict all rea.onable uee of the subject property, or
B The granting of .. vartance will dleviate a cl..rly cse.,netnble hardship

awl' chi . COIlfhcaUon a. dhtingllillMid fro... epeelal privilege or convenience .taught
by ... ICaDt.

• ~t alitbor!AUon of the variance will Dot be of subatantial detdHnt to
adja t p,operty.

, .. at the character of the mning dhtrict will not be cballged by the gunting
of t • val' ana••

• t tbe .,.tlance will be 11'1 baellOny with the intended spirit aDd pu~. of
this orell nee and will not be coatney to the public interut.

I

I

I

E
d• r Sect. 18-407 ot the loning Drdinance, tbis varianc. abell aQta.atically

• ire, without notice, .ighteen (18) IIOMba aft.rtb. approval dat.- ot tIM
v rianc. lIDI..s con.truction baa start.d and i. diligently pur.u.d, or lIDl..s a
l' ..t for addit10aal ti.. i* approved by the IIU. becau.. of th. oceurr.nce of

ditiou untor....n at th. ti.. of approval. Ii requ.st for additional tiM
~ be justified in writing and .hall be filed with tb. loning AdMinistrator
'fior to the .xpiration date.

~.

r'
I

"I Bu11dinl) per.it ....11 be obtained prior to aDJ' connrt.1Cltion.

"""f.'!boIl8' .-=OIlded th. _Uon. '!'h. llOtion carri" by a vot. of 5-0 with IU'. DiGlullan
GOt r"'~ lor the vote, Itt. I ....cll absent froa th...etint.

"Ob' ...*.:ion v.. officially tilad in th. otfice of the BOard of loning Appeals and
bee fi. 1 on llay 3, 1989. 'l'bis date shall be d..lIed to be th. final approVal date ot
tbi vart ••

AlID DIA4, the Board ot Joning Appeals has reached the tollowing conclusions ot law;

THAT the $.'licant bas satistied tb. Board that pbysical conditions as listed above
exis .io· UQ4er a strict interpretation ot th. Joning ordinane. weulid ruult in
prae ical lttloulty or Uftuo....ry hardship that wllld deprive tbe u..r ot all
1'." nabl.; ••e ot th. land aDd/or buildings iovolved.

ROlf, f'llDI~, BI 1'1' USOLVBD tbat the eubject application b U&IIRD with th.
toll ing ti.itatioR8~

~iS variane. is approv.d for tb. location and tb. apecilic addition sbown on
t •• plat included with tbis application aDlS is not tranatarable to otb.r laDlS.

II '

"'i~~ Apr11 25, 1,." ('1'a,.2), Schadded cu. of~
101 ".It.,j AR'fIIOR JII'fCULL • ILnABB'l'll DALLAII ~PILItAR, ve I9-M-OO" 1IPP1lc.,tiOll

, under S.ct. 18-401 of th. loning ordiaanee to allow eon.truction of

j
addition to 4M11lftC) to 7.8 f.et fr~ .ide lot Ita. (15 ft••in. side yard

; required by sect. ]-207), locat.d at 4521 l'ark .cad, on approxi_t.ly
! 32,." ....... faat of ""', ...on D,.td.t, ..... 11-2, 'IX ... 72-1( ('l 18••

Bel' ad.ttel Battard, staff coordinator, preaented the .taff report.

':1M 'QltliClflnt, A. lIitcb.U loppel_n, 4521 Park Road, AI.xandria, Virtinia, c.. forward
a.d Uf.:t•.. cad hi. atat...nt of ju.Uflcauoa subaitt.d with tb. application. 8. statad
the ". , M. wife.ftd into tbe bone in 1913 aad nat the MUS. i. located in a
nic , old" ntabU.bed n.igbborhood. 1Ir. lappel_a added that be and hie wi fe he",e two
chi dr... on. on the way, thu nec••aitaUDC) th. n..d tor additional living apae..
10 loelnti, 1Ir. lopplenn .tated that the hous. i ••it"at ut allll. Oft tbe lot and
tbe e 18 ~ ...le in tbe nar of tbe lot nich probibit. conetrlitCtlon in that area.

10 ~'to qII••Uon. ftc. tb. aoard, Itt. IOppelMn IIsed th. 'lie'lf9rapb to .how the
pc ' I"ORa"" explained that tbe tint floor will be one bedrooa and study, and
th. .. floor "Ul be bedr.... for the ahUdr.ll.

I

As MEa +re DO ap4Nk.u to adck... tbe request aDd no furth.r ca.enta fr_ statt,
Cba raan ~itb closed the public bearing.

Mr. KeU

f
... _de a JIOtion to graat th. reqlle.t because b. beliewed that the appliea.t.

_t tb. r. ir for a ..rip" in t.bat, tbe lot ba4 uceptlonal "crown..., and tbe
• e 1. laced at u.l UlCJla OR the property. '!'he approval vas ellbj.ot to the
de ~ , conditions contained in statf report datad April la, 1989.

II

I
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I !
. I
, ,

I I
In varianee Application vc 89-M-006 by ARTHUR MITCBBLL AND BLIIABI!B DALLAM KOPPBLMAN,....!section 18-fOl of the lonlng ordinance to allow con_traction of addition to
dWel log t 7.8 feet froa aide lot line, on property located at 4521 Park Road, TaK Rap
Ref. ence 2-1«6»85, Mr. :ttelley IlOved that the BOard of lonlng Appeala adopt the
foll~win9 i ••aluttoDI

WBBR~, tj'. captioned application baa be.n properly filed in accordance with the
requ~r_.D,. of aU applicable sute and county cod•• and vlth the by-Ia". of the
'.ir~•• CO nty Board of loniog Appeale, and

WBBahs, f Hawing proper notice to the public, Il public bearing ftS beld by the BOard
on ~ 3, 989, and

WBIR~, tljle BOard haa ude the following findings of fact:
,

~.' a'at the applicant. are the ownera of the land.
~ e preaent zoning ia a-2.
3. • ar.a of th. lot is 32,038 ~are t ••t ot land.
i. ~e place..nt of the original hoae on the lot with encroach_nta.

Thisl appli~ation ••ets all ot tbe tollowing aequired standardll tor Variancea in section
l8-4P4 of ¥b. zoning ~dinanc.:

, ,
, '.
l. ~at the aubject property ft. acquired in good uith.

'r••t the .ubject pr~ty b•••t least one ot .th. followlnv ch.racteristica:'I B:lceptional narrowe t the tille of the effective date of the Ordinance,
B noeptional sballova at th. ti.e of the effecti.,. date of tb. ordillllnce:
C Ixceptional ai.e at the ti.e of the effective date of the ordiaance,
D Dcepttonal .ba,. at tbe ti_ of the .ffecti.,. date of the ordinaaoe,
B~ Izceptional topotraphic conditioDS,'+ An .:lttaotdinary aitu.tion or condition of the subject property, or
Gt An .:ltraordinary .itu.tion or COndition of the use or de.,.lopaent of

~
' property i ..di.teJ.yadj.cen.t to the aubject property.

j!. .t the condition or 8ltu.tion of the subject property or the intended ue of
tbe ~abjec. property i. DOt of H general or recurring a nature a. to _ke r..aonably
prac~ioabl. the for_latioa of a general reg'u14tion to be adopted by tbe Board of
SUPeFvillOr, a. an ••ndaent to the IOnift9 ordinance.

,. $t the atrict application of thia ordinance would produce undue hard.hip.
~. '1' at .uch undUe batdship 1. not shared generally by other propertiea in the

....1 loni district .nd the .._ vicinity.
15. 'l'lI.t:
. ~. The ftrlct application of the zoniog ordinance would effectively prohibit

or upre.. ably reetrict all rea.onabla u.. of the .ubject property, or
i . B '!'be ~antiDg of a variance will alleviate. ,cl..rly a.-o..trable berdahip

apprp.cbi confi.cation •• di.tinguished fro- a .pecial privilege or convenience .ought
by t~e app ic.nt.

,. it authori••tion of the .,..riance will,. not be of aUb.tantial. dettl_nt to
adja~'ent p operty.

• at the character of the .aning di.trict will not be changed by the vranting
of t e var ance.

9. t th. variance will be in har.ony with the intended apirit ...d parpoee of
thiS! Qrdi"'nce .nd will not: be contrary to the public inter..t.

ARDfUJ:', the Board of zoning Appeal. he. rUCI~ed the followinV con.oluaiou of la.:

'I'D the a licant h....tiafied the80llrd th.t phydcalcondition. a. listed -above
esi. _io under a atrlct interpretation of the loning ordinanoe would r ..lIlt in
prac~loal ~iffioulty or unnec....ry bard~ip that would depri.,. the u.er of all
reurnablel use of the land and/or building. involVed.

ROlf,I '1'BDI~U" II I'I' UIOLVD th.t the .ubject application i. fDAftIID with the
fol~n, ~i.ttati0D8:

...

/'17

I
~.
I
~. f'.yariance i_ approved for the location and the .peeifia addition 8bowa Oft

t plat iDeluded with tbi. applic.tion and i. notl;ran.fenble to other laDd.

der Sect. 18-407 of the loning ordinance, thi. variance aball .utoaatlcally

~
' ire, without notice, eighteen (18) IlOntha after the approval date· of -the
riance uale•• con.trQCtioD baa .tarted and is diligently pur.lIed, or aale•• a

r ..t for additional ti_ ia approved by the alA becaue of tbe occurrence of
c ndition. ullfor....n at the ti.e ot approval. A reqlle.t for additional ti_

t be jll.tified in writing and .h.ll be filed with the loning ~ioi.trator

,ior to the ezpiration date.
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I

• A1!8UildiD9 ,atait aball tilt obtained pelot to any conetruction.

Mr•• 'l'bon~ eeconded the IIOUon. 'l'he 1lOt,1on cauled by .. vote of 4-1 with Chair_n
bit 'loti 9 nay, Mr. Maiulhn not pr••eat for the vote, Mr. B...ck alMent frOll the
...t ng.

~i dect loa v•• officially filed in the office of the SOard of loning Appeal. and
bee fi 1 on lIay 3, 1989. 'fbi_ date .-ball be dee_a to be the fiul appro".l date of
this vari ca.

I

I

I

I

IApril 25, 1989, (Tape 2), Scheduled cu. ofr

... *.. no furtber .!IIO.....on, Chair.....itb called for the vote. '!b. lIOtion to
..u: .. bJ a .,ote of 4-1 with c:bair-.n _nil yotlnguy. 1Ir. DiQiuUan ... DOt
t b', tbe 'IOte, Mr••.-.ek ••••Hent fr. the Het.iDIJ.

IIlUI "i.tl1 aoted tor tb. uoord tbat the appUoant would ..d to .w.lt n... plat.
n, til. ,oolitet .....reIHIDt. of tbe tenni. court••

ROBBRr W. PIIRCI, VC 88-P-187, application under Sect. 18-401 of the
IODing ordinance to allow 10 foot high rence at one end of tenni. court to
fe.in on .. alde lot Una and 10 feet lcoa rnr lot lina (20 ft. ain. el_
yard and 10 ft. aln. nar yard r.,;(1I1nd by Secu. 3-107 and 10-104),
located at 3613 ,rOllp.rity "••nu., OD approzi..t.ly 47,340 8qIIar. f..t of

J.

land, loned R-l, ,ro.idenc. Di.trict, TaX Rap 59-1(5»35. (DI'. 'ROM
3/28/89 Ul OUIIt lOR TIll APPLICAIf'l' 'to .RDUI AND SlJBMI'l' MJnf PLA'l'S)

..n S ith not.d that thi. ca•• had be.n def.rred in ord.r for th. applloant to
r. D plat••

detu,:laettard, staff coordinator, lItat.d that th. ne. pht. indioated that the
.a. l.2 f.et. on the neighbor'. property.

Th. PPliC

E
.' t, RObert w. .ierce, 3613 pro.perity Avenu., rai~fax, Vir,inia, explatned

tbat tbe f ee bad been 110••15 back 1.2 f••t froathe nei,hbor'. property and that tbe
nei, n d. been pre.ent Den tbt..... do... 1Ir. ,ierce added that to cut down the
h.i t of .11. fHee would ..... ftC) pqrpo" a. the t ....ni. balh would tbea be goint on to
hie i,]r'. property and. b. beli.ved that tbia .igbt callae a probl".

11I'. bbl.j: noted tbat the plat .t111 did DOt reflect the di.....ion. of the tennie
COllr. Ill' Pieree replied tlMt it ft.. a atandard .he tenni. cou.rt.

!
lII'a. 'fbone. called the QPl1cant'. aeigbbors to tb. podia and a.ke4 if they were
..'1 fled ~tbtbe fence DO". Leat.r and able KIlIa,., 31517 ftOllperity AY"", ratrfax,
Virg nia, ... fox....rd. Mrs. Knapp atated tbat lb. bad been told tbat tbe be1gbt of the
t Ooll~d be 7 teft.

Mr. t«OII,,£ated that tbe applicant••lgh' not he.,. a proble. now with people going on
to t eir ptoperty bat if the, ..11 th.lr bou.. the n.. neighbors .lgbt object•

... to further di.cu..loa a.d Cbair..n S.lth clo.ed tbe public hearlng.

bbl.,! _de a ltOtion to ,rant vc 88-p-187. •• at.ted that the fence bae be.n th.re
1 r-a~" the courte are located quite a di.tanee fr~ the neigbbor" hOlla., that h.

doe. aot btlleft tb.t it advera.ly illP*Ct. the neitbbon tbat Hcb, aad that be do.. not
ba11 we ,..,1. going on to th. nelghbor'* property b an id.al .ltuatlon.

,
,

Mr. elley'l.econded tb. MUon and nated that h. did not beU.ve tbat tb. neltbbou
woul Uk.'1 to ... peopl. COIllng on to tbelrproperty to ratri• .,. tennU ball*.

,

lIu. '!'lIon" added tbat if the property 11 .old that tbe appUcant .igbt haft a difficult
U.e and t"t .b. aould DDt .uPfG.l't cutting do1m the beigbt of the feac..

,

Chai 8n ~ittli .uted tbattbefnee ClOuld b....d furth.r bacll and th.n ...ld be DO
n.ed for allndaace and that it doe. aclYeuely lllpaCt th. neigbbou.

bbl.!point.d<ODt'·aga1n tbatthe·,t_ni. oour:t. haft ben th.r. for 11 yean•

II ,

p.9.l~.J

lO~l Ao".1
!

lira. san:i, que.tioned th. appUcut. tf tb.r would prefer to have peopl. 90ing on to
tbel prop;rty to retd• .,.. t ..ni. baU.. Jln. lJIapp r.,Uad. tbat Ibe _uld b... DO
obj tiOftal"

II
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VUlUCB D8Dr.V'lICli or '!lIB IIDUD OW 1tWI_ DPIlIL8

In vtrlUC~ Application VC 88-p-187 by ROBIRT W. PIDeS under Section 18-401 of the
loni 9 ordInance to allow 10 loot high fence at one end of tennis court to re.-in on a
aide lot 1 ne and 10 t.et trOll rur lot Hne, aD property located at 3613 PI01Ipedty
.....0 •• Me•••f ....... 50-1«(5))35. Mr. Ribb1...y.' th.t tb. BOer' of ,o.i•• Ap.ee1.
adop, the allowing re801ut10n;

....f', t • captioned application baa been properly filed in accordance with the
reqll f ...Df: of all applicable State and county Code. aDd witb the by-Ia.a of the
'air ax CO ty Board of zoning AppealS, and

WBBR , f 110vlng proper notice to the pUblic, • public b.aring was beld by the Board
on ril 2 , 1989, and

noru, t • SOard h.. nde the following tincUng8 of fact:

~
' ~.t the applic.nt ie tbe owner of the land.
• e preeent sontng i. R-l.
• ear.. of tbe lot i_ 47,340 ~are feet of land.

•• e court ba' been tbere for 11 year_.
,. . ere i_ unu.aal topography on tbe appliClant" property.
6. • court i. quite a di.tance fra. the neighbor'_ ho08e.
~ . It doe. not aeIYereely illPact on the neigbbore .uch.
B. c,tting the fence down would be wor.e becau.e people would gO onto tbei ntighbor.' property to retrie.e tennia balle.

fbia! ,ppli~ation ...t. all of the following Required Standard. for Variance. in section
18-4r4 of h. loning ordinance:

'~'. ~t the .abject property va. acquired in good faith.
F ~at the aubject property ha. at l ..at one of the following char.Clted.Uce:

A l.ceptiOMI nurowne•••t the U.e of the effectlYe date of the ordinance,
a BXceptioMI llhallown... at the ti.. of the effecU.,. date of the ordin.nce,
C I.captlonal ahe .t the ti.e of the effective date of the ordinance,
Dt IIJ:captional a.pe at the ti.e of the effecti•• date of the ordinance,
I~ I.captionl topogr.phic condiUona,
r~ An extraordinary situation or condition of the subject property, or
G~ AD e.tr.ordinary .ituation or condition of the O8e or devel~ent of

I property i_.cllately adjacent to the ,ubject property.
3. f1I.t the condition or ,itu«Uon of the subject property or the intended. use of

tb.

t
·lIbjecl: property 18 aot of IlO gener.l or recurring. nature a. to uke rea,oRably

pr. tiCDI. the for_l.tioa of • general regul.tion to be adapted by tbe Board of
sup "iaD

t
'.'.n ••ndaent to the loning ordinance•

.

4. t the .trict application of thi. Ordinance would produc. ulldue bard.hip.
S. '1'.t .ucb undlle Ilard8bip 18 not abared generally by otber properties in the

••~ IOnin, di.trict .nd th..... vicinity.
;fi. .t,

t
A~ !be atrlct .pplic.tion of th. lonlng ordinance wowld effectively prohibit

or re••~.bly r.strict all r...on.ble u.e of the .abject property, or

4
The granting of a ..ri.nce will alle.i.t•• cle.rly de.an.trabl. bard.hip

app chi conftecation •• dl.tingui.hed frOll a ,peeial privilege or con.enience llOught
by t/he icant.

7. t authorisation of the variance will not be of .llbatantial detd.ent to..,t;... "_ty,
8. ~.t tb. character of the soning' dhtdct will not be changed by the gr.nting

of he .,a~:ance.
9. ·.t the vadUlca will be in barllOny with the intended .pirit and purpoa. of

thi. ordi nee aod will not be contrary to the public intere.~.

I
AIID MIIDB¥, the so.rd of Joning Appe.l. baa reached the following' concluaioM of l.wl

ORA the ~licant b.' ••ti.fied the BOard th.~ phr-ical condition. aa li.~ed above
e.1 t Vb!. under. atrict int.rpr~.~ion of the lOftin, ordinance would r.,ult in
pr leal. ifftCllll~y or llIlnec••••ry h.rd.btp that would depriYe the u..r of .11
r onul ... of the land and/or building. in'Yolved.

IICII' '!II~RI, 81 IT USOLVID th.t the .IJbject QPlicatton i. fDI,ftD with the
fol ovin, IHut.tion. r

1. ii• .,.riance i••pproved for the location and hei9ht of the t.nni. court and
I nce Mown on tbe pl.t included with this applic.tion .nd i' not tranaferable
I oth.r l.ad.

2. ~ere .ball be no lig'htlng ..*oci.ted with thi. tennis court.

I
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lit. ibbl. !.ec:onded the IIOtion.

U.~.'carried by a vote of 4-0 witb Cbetrllan sraitb voting nay, 1Ir. Diaillltan not
nt fo the vote, Mr. S...ck ab••nt frOll the .Hting.

'l'bb deota on waa officially filed in the ofUc. of the Board of loning Appeala and
bec e ft 1 on ..ay 3, 1919. '!'bia elate abdl be deeaed to be th. final approval date of
thta varta ce.

I

I
April 25, 1989, (Tape 2), After Agenda Ita.:

April 20, 1989 aaaolution.

lira. Tbon~ aada a _Ion to apprCW. tha aeaolutiona aa aubaitted by tha clerk. lit.
Bibb a and' lit. lall.y .econded the aotion which carried by a .,.ota of 4-0 with IIU.
Barr a andi 1Ir. DiGilll1an not pruent for the 'I'ota.

II ,
I

••g• .d!a.t AprU 25, 1989, ('l'ape 2), Aft.r Agenda Ite.:

I I Approval of lIiDute. for March 21, 1"9

Mr••~..OO.~ .......U.n t ••ppro.,.•... tb••inute. for March 21,1989 a. aubllitt.d by the
cler. IItt Kelley aeconded the aotion which carried by .. 'Iota of 4-0 with "u. s.rri.
and • Difiulian not pre.ent for the ~e.

II' i'
Pa,e 6a~ AprU 25, 1989, (Tape 2), Aft.r Agenda It••:

II i

p',·~1

i Bell AUantic _bib 8yat..., Inc. Appeal

M,. ~ll.y:.I .......Uon t ......t tho ....., •• be'ng ._1ota .n' U"'y <"ad.

lira. '!'bon.. ae<lO~ tha lIOt.ion Which carried by a vote -of 4-0 with lira. Barria and lit.

Diai lien rot pruent for tha 'late.

II' I

.a, ,1;S:"~ April 25, 1989, (~pe 1), Intor..tion It••:

Diacueaion with COunty Attorn.y'a Office RIa larloid Appeal

I

i"3 aade a _tion to r..g.ft an intarpretation trOll th. loning Adalniatrator aad
Y At . ra.y'a Office aa to wh.th.r or ftat th. Board of loala9 Appeala (lilA) .rred In
oeept ng th. IatloieS Appeal.

ell8J1IUked ataff if th. appellant had. the ri,bt to appur befon the alA and if
b a, ..t prOO8.-.r. by ""lohthe appellanta ara Mtifl.d of th. elat. and tiM that

".at! will be broGght betor. the BOard.

Ie1a." Chi.f, apecial perait and. ¥arianca arancb, axplain.d that all a"..la ar.
ed ~i the loain9 ~lalatrator'.offic••

bb1e::1 ftOted tbat If the _it.atton c... I.tP again tbat tba 8O«rd wou1eS be.,. to def.r

Cha _a .th uked ataff if aoaetblft9 could be broll9bt to tile aa.reS at tha .... ti_
a. be ~l eo that the BOard QOu1d be certain that the appellant bad been notifi.d.

lIr_ '1'boIt+ withdr.w her ~tion.

II I

I

I



Page!~~ April 25, 1989, (Tape 2), Adjourn.ent:

Ae t~.r. v's no other busin••• to ca.e before tbe BOard, the •••ting vaa adjourned at
1: 051 p ••• ,I

I

I

I

I

I



I

I

I

I
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I

I

~. tegular ...tint of the Ioard of loning Appeals was bald in the BOard Boo.
o the ••"Y BuUding Oft 'rIJu4ay, May 2, 1919. 'l'ha following BCMrd .....u
" re pre.ent~ Chair_n Danial saith, John DiIUulia., vic...cbalr..n, Martha
Brris, Mry 'rhonen, and John Ribble. Paul a__ok and Robert Kelhy ..re
• ut froa the .-tint.

Itb called the ..-ting to order at 8:12 poa. and gave the invocation.

pa,_ A- May 2, 1989, ('l'ape 1), Scheduled c... of:

8:00 P.M. RAJDlIAMI DJlDIR BY PtJJWf C. IIn'TAL, 8P 88-8-081, QlPllcation under sect.
3-COJ of the lOftin, ordinance to allow place of wornip and related
facUltiea, located at 11425 POPe- B••d llOad, 011 approziutdy 6.U81

J
acne of land, aofted R-C and 111, Springfield Dhtrlct, TaX Map

I 17-4((1»7. (DBl. PRCll11/2'/88 AT APPLICAlft"S .IQUBST)

Chat ..n. itb explained that the .lannin9 co_balon bed reque.ted that thia cu. be
del red. Be polled the audience to detenline it there wu anyon. pre.ent who Objected
to t e def rr.l.

I

1IId1! wait D9' for one speaker to approach the podiu, 111:•• '!'bone pointed ant that the
..-a .ndUa troa the Planniftg ooa-i••ion indic.ted that tb.y wiabed additional tl.. to
r..c • d i.lon in th. c••••

Pet. wathJ' president of olendilough civic A.sociation, 11415 Me.th orive, r.irfax,
virg ai., poke to tba detarr.l and added that tha .pplic.nt had .lready had two
dat. ,eI. ad procaeded to di.cu.. tb. c....

Cbai~_n lth atopped 111:. wathan and r_ind4td hia that hU narka ahould be addr....d
to tt. daf rr.l only.

111:. thftl.tat.d that b. understood that and .ugg••t.d tbat the ca•• again be .chadulad
tor ni9b1 ...ting becau.a it 18' .uch a -hot- iaaaa.

A. tar. 1'. no othar a,..k.ca to d4ra•• tha defarral, Cbair..n saith uked tha
rapt Mata i.- of th.~licant,Nfl11"Banabae',ar, attorney with Ban.barger and
, ..t ....D, it b. wisbed to aaJle .ny oo-enta.

/53

ith polled lit. AMbarger and Itt .....than to try to deteralne tha lell9tb of
bearing•

..nl at nota. that ther. wara approxl..taly tan .paakan at the Planning
.sloo:IMetiD.,.

~'r 4i.....101ll, the lOard detanuned that tha c'" ....ld taka appro.l-..taly

_j' lItated: tnt. abe belte'fed that tba Ioard abOll14 hold the apeakaca and:
dnt '0"'" ti.. llaitatlClDa.

f~.;_et.aft cloain9 COIIIIIIDt. eft4 Chalr..n saitb call84 for tbe vota.

1""1' ..ni.. by • vote of 5-0 witb Itr ••__ak and 1ft. Kallay abaaat froa thea,.
,

.... a action to dafar SP 88-8-081 to Jlln. 6, 1989 at 8: 45 p.a. Mr. Kibble
a aotiOft..

s the-ooa.ana.. of tba BOard that tha cua .hOllld be oontln-.d until June 6, 1989.
... tb uka4 Raff for a tiM .nd Ma. O1'..11af replied "45 p.a,•

Mr. ueba ,er YOicad DO objections to the daferr.l and l.ft tb. daf.rral data to tha
BOat 'a di oration.

II

Itt. f:bble racOlUMDded tbat the c"e .,.in be IICheduled for. nl,ht ...tlng.

Cbai ..n th quHtloned .taff aa to the BOard'••cbadUh for tha JllM and JUly night
...t Dg•• I

LOri Gr..DJi.f, staff coordinator, st.ted that on Juna 6 th.r. were thr.. c....
Rbe led,tcon.bUng of ...arianc., a aUbdivision, and a .wia club.,

I

I

I
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May 2, 1989, (Tape 1), SCheduled cu. Of1

COSCAR WASBIHGTOR, IRe., SP 89-8-006, .wHcaHoD under sect. 3-203 of the
lOfting ordinance for a ClGIdIUnity ..i_tag pool, located in n~ton Ponat
BUbdiviaion on appro.i.-taly 2.'5 acr.. of land, soned R-2 (W8),

i Springfield Di8trict, TaX IIllp '&-2(15»01. (OUT 0' 'rOD BBAlURG)

i
Gr••n~'.f' Staff coordinator, pr•••nted t.he atalf report. Sba atated that on April
'" t • lOUd of loning Appub (IIA) apprond an identical epeel8! perllit but
noti bad DOt ~eIlOed witbin the alPte.. -.oathe and the pu.it expired. She
d tba, thare are DO owtataD4iD9 t ••u••••8OO18t_4 with this u•• a.d called the
'a at nttOlll to the 1'...1eed cleftlopaem COQCfltlone 4aUd April 27, 1989. M.
lief lEPlalned tut tbe DaM. of the hCllteOWneu "lmel_UOn bad been changed in
tiOD . llber 1 and in coll41tion nullber 7 lantuage bad tNlen ad9d that " ••
artanUy c.lttad when the conditlona of the PU'liOIl. approval wen e«rrled forward.

I

J to qu...tiona frOll the soard regarding the de..los;aeot conditiona, M••
Uef feplied that the applicant'. a.ent bad reriewed the conditione and b&d no
tlOllal

Pa.

8;15

a cat" attorney witb 8ai,bt, Tra.onte , Siciliano, 8221 Old oo_rtbouae Road, suite
Vi8lUlf, Virljinia, c"e forverd to repruent the applicant. Be ..,reed with Ma.

Gr lief'" c~ta and added that tbe alte plan .a. a..ltin, appro.a1 of the epeelal
pen. t by ~he au. 1Ir. cate etated tbat tbe ~lIDit:r aad recreation center would eer.e
the "i~te Of aallPton Cba.e and BallPton 'or..t sub4l.ieiona. With r89ard to tbe
de.e ~en, conditiona, Mr. cate pointed out that tbe hOMovnen in notione .. tbro_vb
11 B , on 'Oreet are rtlq_ired to join the pool bUt that tbe boaeovneu in sectlone 1
tbro ,b 3 'Ie an option.

I

Chal II&D S~1tb atapped tbe epeaker and ..ked hi. to cladfy for tbe BOard what
de.e ~en~ conditione he .aa addr...lng.

11I:. ~t.:]i lained tbat hi. oount. referenced condition nuber 7. with regard to
coRd tlon eer 9, beetated tbat the applicant would like a waher of the nor..l
tra.. iti 'I aal:HDin9 rtlqlliE_nte .. tbe appUcalit ~"eEl:ed to la.daca,. in or-del' to
higb i9bt ~be facade. Be aeked the BOard to vaive tbe 8-day ti.. liaitationlf it vae
tbe, aEdlf intent to ,rant tbe Etlqueet •

..ar~' veEel1 no .peakeu to addnaa tbe rtlqueat and no clO8in, ataff COIUlanta. Chair_n
s-it cloafd tbe pU~lic heaEin9.

Ill'. ibble.ll, ..ked bow aany bo.... theEe vere in tbe aubdhiaion and 1Ir. Cate replied 534
vhie ia t,- a.. nullbeE of _lIbel'llhipil.

I
,

lira. '!boa., atated that abe had. End. the etaU Eeport veEy caEefully and aav no probl..e
aa t appUcantagre.. vitb aU the d..elos-ent conditiona. She then _de a motion to
91:" tbe i'equeat eubject to the reviaed cSe'lelopaeat conditiona datd Apl:ll 27, 1989.

She ,ed~~.t abe bad not Men aar handicapped parkiQg de.i9nated on the plat. 1Ir.
cate etate, tbat tben wen two haftdicapped parJtin9 apflCea included In tbe fifty-ae.en
park Dg: a ,cea.

lire. 'Ih'" added the followin, de'lelopaent condition: -'tbere aball be a _ri... of two
(2) DdicWPed parkin, apac" included in the fifty-....n (57) pukin9 apee.. abovn on
tbe llbaitrd plat.·

1Ir. t. a,ked for a clarification and Mra. 'thono eaplainea tbat abe v.. not aaking for
two diU_I parking apee.. bUt did waat two .,.0.. d.aignated a. baDdicapped.

III: •
III: •

11I:••
III: •
11I:.

QiV1l,an aeconded tbe .utioa whicb caEl:ied by a vote of 5-0 vith Mr. Ba..-ck and
• 11&J'!abeeat fEa. th....tia,.

I
'l'boae~ ..de a IlOtion to ,raRt the applicant a valvu of the I-deiy tl.e li.ltation.
iQiu1~" a.coaded the aotlon which carried by a .000e of 5-0 with' 1Ir. B__ck aDd
ne,!aN..t fra. the ...Ung. I

II

..-:ur. PDKft ....-.una- 01' 'ID .... CII' sam.........

"~Ciall"Eaitapplication I. 89-1-001 by COICU' 1fA8BIIKft'OH, IRe., UndeE Saotion
3-20 of ilOftiDl Ol'dwnce to allow a COUfJInitJ' awi..ug pool, oa propcty loaattld in
Ba on,o ut .1Ibdi.iaiOll, 'fax Mp Refenn" 11-2(U»01, .a. '!'honen llO..d that the
BOlt of I lq AppHl. adopt tbe followiq rdolutions"f' t e captioned applioation baa been properly filed in accoraance with the
requ r.... of aU applicable lute and COunty COd.. and vith tbe by-la"e of the
rail' ax co y ltDard of loning Appeala, and

I
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pagel l'~ May 2, 1989, (Tape 1), (co.can ••ahington, Inc., SP a9-8-006, cODtinQed frOM
Pagel~

nt, f l1oviD9 prOpt:r notice to the public, a public h••ring ".. beld by the Board
on y 2, ,,,, and

lIB~, t • BOard h....de the following finding_ of fact:,

,1.

f·
I
I

i

I

I

I r'!

~,

~.
I

~.

I

I

I l:

'1' at the applicant 1. the owner of the land •
• pr••ent lORing ia R-2(WB).

'1' • ar" of the lot ia 2.65 acr.. of land.
e applicant .,r... with all the 4•••1~.nt condltlo~.

of loning Appeal. haa reached the folloWlDg conclua!OIla of law:

1icant baa pr••entad t ••tl.ooy indicating c~li.nc. with the genaral
r special hr.it 11'" ....t forth in sect. 8-006 and the additional

or tbla u-a .a contained in Section 8-403 of the loning ordinanca.

, BB 1'1' ItBSOLVBD that the a1lbject application Ie aUHD with the
lait_tlou:

is appro..! h graata" to the applicant only and Is DOt trend.tabla without.
f rtb.r action of this BOard, .IC!~ that the appllcation My be transf.rred to
t • BUlPt.oll Chas. RecreaUonal AIIltOCiaUOIl. 'lb. applic.Uon 1a for the
l' aUoll illdic.t.ed on th. application aDel ia not transf.ubl. to oth.r ].aDd.

ia approval ia ,rnt.d for the buildilUJa u.d IlHS indicat.d on the plat
baitte4 vith thia application, .xcept aa qu.lified _~IGW. Any additional

• ructllr.. of any kind, change. in U.e, .dditional us•• , or cbanog•• in th.
p an. approved by this Board, other than aiDOr eD,ineerinv details, wh.ther or

th... addittOAal u... or ohaftg'•• require. speoi.l ••rait, .ball require
• roval of tbi. 8OI;rd. It ab.U be th. duty of th. per.itt.. to apply to tbis

ud for such .ppl'oval. by chaD9••, oth.r thall .inor .,in..rl.1 tt.••u.,
v tbout this Board's approv.l, ahall constitut•• violation of tbe cOftditians
o this Bptcial 'Hrait.

A. copy of this special ••rll1t ..,d th••em-••sidentia1 u....rait 811ALL 81
D in • conspicuous pl.ce 011 tbe property of tb. u.. .nd be ..de .v.il.b1e

t .11 deputMDt. of the Copty of ,.irfu dl1dng th. bours of operation of
t • ,.r.ttted a•••

~
i. u•• lball be .ubject to th. provi.ioa••et forth ia Articl. 17, Sit••1....

• ..xi... auJlber of .1lIPlo,... oa th. pr.U•••t any oa. ti_ ahaU be· fiv.
( I.

j
hour. of oper.tion .ball be llait.d to the followinlt

o cc.,Wlity Raoa - 9100 •••• to 12100 ••••
o lIri..tn, .001 _ 8100 •••• ~ 11100 p ••• for .vi. te.. a.4 niuill'

I •••••, 11100 •••• to 8100 p••• for ,eller.l pool bollIa witb p.rai••ton
tor .fter-boar. parti.. .. follOW.1

I a. U.ite4 to .ix (.) per ....on
b. l1_ittld to niday, Hurd.y and pre-holid.y

.veaint••
c. .ball aot exceed beyond 12100 aidaitht
4. ahall requ..t .t l ...t ten (10) days in

....ne••ad r..l.,. prior writt•• perll1uion
fr_ tbe 10rii", A4IIiDlat.r.tor for .ach iD4lv14Ua1 party or activity

•• raq:au.,_.,.".,,:,,8;ba,Ube.pprov",for oaJ.y (1) ncb party .t • U._aad .uah
r..."' f· .....U be appro.,..d onlyafteJr th. aucc..du1 coaelu'ioil of •
pr.non dtiit', bOat party.

i..
'...xl•• f_U.Y ...Iabt.... _11 .... llaited t.o fh. b~.ed aad thirty-fOur

( 34) fDill". All .1• .,.,. uat:LOR'ia the ....t01l lOr.1It 8Ubdivi.ton .ut be
f.red .....1 right of fi••' ......1 prio~ to offerint .....1 ..abe~lbip to
,.... otb_ tb tOR 'orut r ..adents.

A .iat_ of 55 a&4 xi.. of 57 parkift9 ..ace' "11 be provided. All
rkt.. for this abell be ~.it••

~ansitional .cr••niDi 1 a~ Jatri.r D, I, or , ab.ll be prOVided alO8l .nd
rthera, ....ca od Mat_n lot It.... A mdifioaUo. of the Mr..ai..

t ir..-t na11 be ,rant" al0ft9 til. Mutb.rn lot 11.. to .Uent 1aa4acape
utinl., tbe ''''' qunt"", ah. and location of .ltCh to be ravi-.cJ pd

a ro.,..d by the COlUlty Arbor!.t, to aatt.fy th••creening requtr...t. An
• r,r"l1 h...., fOUr feet in p1ant.d h.i,ht, .hall be loc.t.d w1thlG tbi.

Gdac.ped .rea. ft. plll'poM of tbb .na Shall be to .cr... the parktll9 lot
to .iti,.t. a.y .dv.r•• visual i~act of the r*JreaUon o.at.r.
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page /.:11J~ ••y 2, 1989, (T.pe ll, (coacan ...&hintton, Inc., sp 89-8-006, continued from

P.9.~

I

I

'me light. _hall be focuaed directly on the hcUity.

The ~ined height of th. light standards and fixtur•• Shall not eSceed
12 feet for th. pool and parkill9 lot.

'ie uaa of 10udepeakara llball be in accordance with th. provbione of Chapter
1. of the palrfn couty COda .nd ellall not be waived.. ,Th.re eba11 be DO
l' udepaat.re, bullhorn., or Whi.tle. ueed prior to 9:00 •••• or aftar '100 p.-.

0',

!WI_ Met_ aIlall be conducted between tbe houn of 9;00 •••• and 9;00 p•••

i
0 1,

i
o ,I Shields lIha11 be in.talled, if nece..ary, to pr.vent the light or glue

: fra. proj.ctin9 beJODd the facility.

rr.l wate eba1l be treated to achieve a pH ruge .. clOlie as posaible to the
r' ivi09 atr... or a r.0ge of 6 to 9 and a _inina disllOlved oxyt8ft oonunt of
fo' 0 ailligra. per liter prior to beiDg' dlacberved lato th. natural dralna,.
.~st._. AIIIO, if pool water i. dlecolored or cloudy, it Ibollld be allowed to
a~1ld UDtll aoet of the eolide a.ttle out .nd the w.t.r ie rel.Uvely cl"r
~ior to baiD' discharged.

i
B+-t Man.....nt Practic•• (IMP'a) eh.ll be provided.

,

,

pJandatiOD plantiogl ahall be provid.d around tbe propo8ed r.creation c.oter to
a4fteD th. vi.u.l i~ct of tbe .tructure and to enlure aa.p.tibility with the
r,-ideot1al .rea. '!'be type, quantity, Un and location of tbe.e pletings
sria11 be approved by th. COllRty .uborist.

1applicant .hall provld. low-intensity lights not to eseeed eIght (8) feet
i height froa the parking area to the tennis court••

2. I lights are provided for the pool and partin9 lot, they shall be in
• cordanC8 with the following:

I

o.

f3'

I
~..
/5.

f··,

L~ait. of ol..riDgi and 9radi1\9 sball not encroach on the Transitional IcrMnillg

·f···
,

I,tarior parking lot landllC.pin9 sball be provid.d in acoordaDCe witb Article
11.

~nstrDCtion of th. entr.nce IngI.es/agr..s sbell be provid.d in accordance
w~th VDQT .tandard••

,

I~ ord.r t.o ...t the intent. of noffer t& in al 79-8-119, • tr.. pr..er.aUon
p~aR sball be s_itteed for appro..l by~tI. county Arborist n.t pr........,..,iaen tr'" on the site. If the pr..erv.•uOD plan and the plat ooatlict,
t~ applioant __11 ••nd tbe epaol.l pentlt.

~ nU survey shall be GOllII"lfteid pd~to pool ~t.rl1OtiOD if "tualnad
n'c....ry by ttle Dlr.,teor, DePlrtaut of ..vir_ut.l ~ent.. If hi9h
.er table eoUe r.Rlt.ln, fra. llaoc.pacted fUl, r.Muree r...al or .Ry
,*ber o!reu_tance- relulting in iuUbUlty are follD4 1ft the :~iate
'4clnity of tb. pool, tJIi.. tbe pool naIl be eqlauud .nd ,GORetruebed to
....ure pool .tabUlty, ll1CllldiD9 the luuUaUon of hydr_tatio relief ,.1"
~ other appropdate ....ur...

22. .er. shall be • _doaof two (2) baRdiQapped parkin9 sp,Bes included in the
!J.tty-aavan (57) parking a:paca. Gown Oft tIM ._i"ed plat.

This ~oval, oontiftteat on ,tbe ••.,...nOt.. eoadiUOM, ..11 not uU... tbe
.pp ieant :~roa coapli.nca with tbe pr•• lelOft. Of ,.ay applicable ordillHO.', u,Ulation.,
or doptad! st••dards. orbe a,,11o..t shell bIi rupoalibl. for obtai.ln,tbe required
HOn esid~~ial O.e ~it.'t~r08tb ..tabliebed,ptooedUZes, ',aDd tbie ....1.1 par_it Ib.ll
DOt be "~Ild util thiS ba. beaa aOOOllPl1abed.

ODd.ri~t. 1-015 of tiM IODint ordiuaete,tbielfeOial hnIit _11 .Qt~t1c.llr
.... r., ~~ho.t netice, t""tY-fMr (2fo) aoatha after tM appro••l date-of the special"1' 1t •..-, the. ~U.1t.y e"lhofll tablltlM4, or w'" ..str'fOtion h.S
ft. t.d ." is dili,eDtly pal...d, or l1li1.._' ad41tloat1 tl.. ,h .""Y•• ,., 't¥' BOerd of
IO' .. ~l' baae... of oociilrenoe Of ooacIitl..s ulon__ at the ti_ of the
.. Mal," tbh lpeClla.l ..rll1t. A r t, foe ~tioaal,ti•• eball "' 1l1ulfltld in
wri Ing,: ...t. be filed witb the lont W:Lat.trator prior to tbe expiration date.

Itt. DiGiu*an seconclad tbe _Uon.

I

I

I
ft. JIOtio'" Cl.rried by • 'tote of 5-0 with IIr. B....Clk .nd Itt. Kelley.beent frca the
Me in,.



,a;...,_

lon va. officially filed in the office of the BOard of loning Appeal. and
1 on Kay 2, 1989. 'lbh date sball be d....d to be tbe final ~ro.al date of
1 perllit.

Chat un ith caUed the BOard'. atteftt.ion to • letter ree.lved frOll tbe aw-Uant'.
atto ney, n I. ~rp.k witb the law firm of "1~, COlucci, Stackhou.e, IMrich •
LUbe ey, r ua.tiDg. 8ixty day def.rral. Ba atated that all the BOard could do tonight
••• 0 i ••• an intent to defer the appeal a. the cas. " •• offiCially scheduled for May
9, 1 19.

i

Pa9 ~~"9
....,
boo

I
Ohi...
II '

••9.)

I

May 2, 19'9, (!ape 1), lcoscan washington, Inc., SP 89-8-006, continued from

ranted the appllcaftt a ".lver of the 8-day ti•• Halt.tion•

lII.y 2, 1989, ('rape 1), After Agenda It••;

Nelaon and Martha Getchell Appeal, A 89-0-004

/5'7

'-0

bClOftdder.tlon for Qary .nd Shawn Int.rnlcola, VC 19-A.-005

••'.d th.t be believed that the Board had haard e"'.ry ••pact of the cua and
laeot'. attor..y bad Oooe a ,r••t job in pre.enting tbe c.... .. then -.de

..., the nque.t. lit. DlQldi.. eecOftd.d th. _tion.

u dlac.aaed the appli••nt'. lett.r .Dd it ... the oon..a". th.t It
00IIt ~ aftit10aal in.forMtlOft.

... 11th c.lled for tbe ~e .ad the IIOtioa earried by • vote of 5-0 with Mr.
It •• 1IIr. K.U.y ab..nl: fr<*. l:he ...Ung.

II

I

LOri Qr.... hf, staff coorIUn.tor, nated that abe had eUscu••ed this with .Jane C~

.:-18 f, dl af, Special ,erait and veriaace Branch, end II•• l.laey had indicated that th.
BOar cUd t nc rily need to eet • def.rral d.t. and ti.., jut th. IIOtion fOr tb.
inte t to f.r. Qr.eoli.f furth.r .xpl.ined th.t tber. wn roo-. of tb. dock.t for
the H. t be d.ferred to tbe .iddh of July .. th. applic.nt bed requan.d."".'r-.i-de a aotion that the aoud iHUe .n intent to defer A 89-D-004 .t the
.ppe l.nt" reque.t. Itt. DiGiuUan .aconded tba IIOtion lIbich c.rried by • 'lot. of 5-0
with 1It'. I ack.nd lit. I.Uey .b.ent froa the ting.

~~ge:li.J May 2, ""', I.... 1), ",,,., of.

=1
: Appro"'l,of AprU 25, 1989 ."oluUOII.

"""F' -.de a IIOtion to apprOve the .nolution .. nbaitted. 1Ir. tibbie no0ade4
the 1000·¥bieh carried by. 1'ot. of 5-0 with Mr ......ek.nd lit. KaU.y ab.ant froa
th. tin.

~~,el'l§ZJ May 2 1919, «... 1), '.'''ul.' .... of.
. ~iApprO"'1 of Jltout.. for January 24, Pabruary 14, and APril U, 1989

"". ~.Glul .. aade • IIOtion to .pprove tb. Iliftute. for Janllary 24, ,ebtu.ry 14, and
ApI'! 11, ,It •••aitted. Mr. llibbl••eCORded the action. ¥bieh c.rried by a yot. of
5-0 th ...-.ek .nd 1Ir. "e11.y .baent frOll th. Meting.

II :

•.••!.&t:Z' May 2, "19, «... 1), ••_,...... of.
Andrew V. Wittner, VC It-H4?, out of '!'Urn a_ring

s" ~'.'ul •• -. •_tion to deny th. requ••t for .n out of turn b..rin, for tbe
awl qant a VC It-H47'. 1Ir. :Ribble hOOnde4 !:.be aot.icm ¥bleb carri.d by • yote of
with Mr. It .Dd 1Ir ....l1.y.baent fra the .-tiD,.

II I....
I

I

I
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....j~j My 2, 10.9, C.... 1), ••hado1ad .....,.

, ; cainry lItaorial ~1

or. flaOIl...s whetber or not it va. approprhte for thia appeal to be before the
Of I ning AppMla (BIA) a. it dealt. with the refu..l of the »ep.art.ent of

oaaen al Manag...n.t (Dill) to vai". aLta plan requir..nt.

Qr••n~L.f, staff coordinator, quoted fta. the loning ~dinanc. which atat.. thati.ilD aade by the loning A4Miniatntor, or any director, who enforc.. the
nee a .~.l.bl. to the BIA.

ftgurtber di.Quaaion.-oft9 the80ard ..-bera, Mra. Than.n .ad•• ~tlon to
Rbi! b t • public bearing for JUly 6, 1989 at UrDO •••• IIr. Dia!uUan .econded the
.xi D wbi.b carried by • vote of 5-0 with Itt. B....ck and !tr. Kelley an-eat frOll the
...t Dg. I

II I
page /:!f~, May 2, 1989, (Tape 1), scheduled cue of:

At t i. ti

f
! , Mr. DLGlulian ..de a ~tion to go into B~utlv. S...lon to di.euae legal

..tt rae • Ribble aeconded the 1IOt1on which carried by a vaU of 5-0 with 1Il'. h.-ck
and 0 I. ley ab••nt frlDo the ...tin,.

II
,

Page /54 My 2, 1989, (Tape 1), Adjoumaent:

poll wing .h. IhClutiv. 8...iOll., a. then wa. no otber bll.ine" to "COIlebefon the
Boar , tb.IJNeting va. adjourned at 9,02 po_.

I

I

I

I

I



I

I

• regular ...tlng of the BOard ot Zoning Appeal. w•• held in the Ioard Rooa
o the 1II.•••y Building on '1'I1..4.y, lIay " 198!1. 'l'he following B04rd IItllbeu

re pr••ent: Cbair..n Daniel S.lth, Vice-Cbairaan John DIGiulian, 'aul
I ..ok, ltObert lteUey, Martha Barril, John Ribble and MIIry 'l'bonen.

CbaitUJl .itb called the ...ting to order at 9~1!5 •••• and ••ked everyone to join with
hi. ~n tbe invocation.

II· "

IUS. I 'l'bon

1
1

I_Inded e.eryone of the lUncheon planned on the following day for MU. Day•

•
1.1••' M:Q • 1) f

G.J.LI May 9, 198 , (Tape , Scbedliled cu. 0 :

9:00 A.II. MARIANNI AlfD WILLIAM PRlRDDGAS'l', VC 89-1)-007, application under sect.

I
18-401 of the loning ordlnance to allow con_truetion of Iddition to

I

dwelling to 7.0 feet fro- aide lot line (10 ft. aln••tda yard required by
, Beet. 3-407), located at 1513 Linden BUrR AnnUA, Oft approlflaataly 11,250
~. fut of land, SOIled R-4, Dran..ville Diatrict, 'I'D IISp 3O-foC (3) )39.

j!J'/

Bern dette Bettard, staff coordinator, preaented the ataff report.

The pplic nt, Marianne Prendergaat, alao at.pped up to anav.r qu.ationa fra. the Board.

Barri. aak.d lira. ,renet.rga.t vhy they did not. buUd in the ar.. next to tb.ir
ned reb in tb. back. lin. 'r.endergut Aid that all the p11Dlbing ... baek there,
wul uk. conatruction there .,.ry coatly, according to ...,.ral coatractou. U.s.
rgd furth.r nid .b. n. acl'li••d by contractors tb.t the roof llne at th. back
ir ue pr...nt.d a probl•• because at an exiating dor.er, aa ..11 aa -.kin, it

nry r.-.ent tb. b..ting .yat... ft. coat of baUding' in tb. ar....xt to th.
d reb vaa ..ti_t.d to be tI5,OOO, witb the added diaadYantage of precluding'

ropoa bllllding at an extra bedrooa.

itb POinted out that the applicant oould buUd a 12.8 foot addition. ill the
atian withoat a ••riaftCe. 1Ir•• ,read.rgaat .tated the con.tractor told her
aa WDald create a bovling alley affect •

Th. pplic nt, willi.. ,rend.rgaat, 1513 Linden BUnt A".nu., !llCt.ean, Virginia,
prea ted he atatellent of juatiUcation.

Sincp tb.r wer. DO apeak.ra, Chair.an s.itb cloaed tb. pablic hearing'.

I
III. ....c at.ted that tbere waa an anu..l aituation an.d condition at the ti.. of the
ue ad c!e .lo,.ent of th. property i..-di.tely adjacent to tb••llbject property. Be
fa er ted that th. lot. ... uceptionally narrow with refereftCe to the IOIlinv
ordl nee t that ti.e.

leea.e of! the Undinv. of fact atated .bo..., 1If. Ba..ck .,.,ed to gr...t VC 19-D-007,
with an ..... 'de...lo,.ent coIIdition tbat the aateriah 1I••d by the applicant nall be
ca.p tible: with the .ateria18 used on tb. eXiatin, dwalling.

Ch.,
•••
•b.I

II

APPlic.tion VC 89-D-007 by JlAJtIAIOfI • WILLIAM ,1tBIIDJ:RGAS'f, uDdar 'action

• captioaad app!ication has bea. properly filed in sccord.nca witb the
• of all applicable Stat. andC:Outy ,cOll.a and withtb. by-l.w. of the,

y Ioard of 10000ia, .......18, aad

lloving proper utice to the public, • pllbllc haariq was beld b:r the .ad

'"" .Dd

~ lOUd ha..... tlle fOl1oWil'l9 tind.iDp of fact t,
the applicant is the O'lfaer of the land.

pr..ant soning is __01.
ar.. of the lot is 11,250 square feet of land.

ere ... an wwaual situation and condition st the tbe of th. use ....4
••10plant of tbe prop.rty i..-dist.ly aajacaot to the aubject property.
e lot was exceptionally narrow with reference to the 10ning ordin.nce at tbat

o.

r
I

i

,~iIi••11-4 1 of be lOfting ordi....ce to .llow CODatraction of addition to dwelliDg to'7.0 feet
fr aida ot line, OIl propert:r loaated .t 1513 Linden BUnt A"...ae, '1''' MIlp ••ference
30-& (3) 3 , 111'. B__ek IIOva<I that the BOard of luiftg APPeala adOpt the following
r utionI

I



160

p.9.1 I'~~l' May 9, 19.9, (T.~ Il, (Ma~iann. and willi•• prenderg••~, VC 89-D-007,
cont~all.d .ra. 'age 1tJ"'1' l(;D

I

I

I

~4er lect. 18-.07 of the lonin, ordin.nce, thh ....dane. &ball autoaatieaUy
e."tre, witbaut llOtiaa, eighte. (8) aonth••fter the appro.al dat.- of the

3§.

rtance anle•• conetructlon baa ~.rtad and i. 4ili,antlypur."4, or anl••••
r, dt for additional u.. 1. appro,"d by the an bacal.lH of the OClCllu'raftCle of

ditlon. llnfor....n at tbe tt.. of appro.al. A raqllaat for additional tt...
t be juatified in "riting and aball be flIed with the 10niAt ~ini.trator

,.ior to the e.piI.tion aate.

A,lllli1din9 per-it .-.11 be obtaiMd prlor to any ClOIlatrl,lCtion.

aPPUJ:.UOD ...t. dl ot the following Req\\ired Standard. for Varianc•• in section
C of 'he zoning ordinance;

I

:tat
irt

ii

Th'.
11-4

the aubject property ... acquired in good faith.
the allbjec:t. property b.. at h ••t one of the follov!.D9 characteriatic.;
Ixceptional narroWlMi•• at the U •• of the effect!ve data of tbe Ordinance,
uoeptlonal eaUcnm... at the tt.. of the effective dat4; of the ordinance,
Ixceptlonal .tIe at the tl•• of the effective date of the ordinance,
IXceptiOlMl na,. at the tl•• of the effective date of the ordinance,
Ixoeptlonal topographic concUt.iou,

[

' An estraordlnary aituation or condition Of the sabject property, or
G An extraordinary situation orcondttlon of the WI. or 4.v.l~.nt of

ptopet'ty i ..dtate11 -.4jaetlftt to the aubject property.
• t ~ COD41t1on or eltueUon of the eubject property or the int.nded uae of

tbe dbjec ..• property h not of eo ,eneral or teclUring a nature ae to ...k. rH.on.bly
prac leabl tbe forllll.tion of a general regulation to be adOpted by tbe SO.rd of
SlIP vleor •••n ••n4aeDt to ,tbe lonlng ardin.ltCle.

• t tb. Rrlet appUe.t1on of tbl. ordinance would produce UDdue bardehip•
• t aucb undU. b.rdllbip ia DOt abared gener.lly by other propert.l.. in t.he

IOnin 4i.t.rict. and the .... Vicinity.
Tat:
A Tbe Rriet application of tbe loning ar4inance would effectively probibit

or r ... ,ably r ..triet all c••aoDable u.. of the.abject property, or
B !he granUng of a variance will alleviate. clearly de.onatrable hard.hip

awr a~ OOIlfhcatiOl'l a. d18t.inguiebed froa a .paolal pri.tlege or convenience eou~t

by e aPC' icant.
t authorh.Uon of the variance will not be" of aub.tantlal datri..nt to

adja eDt p,oparty.
• t the character o,f the IOnin, di.triet rill not be cbaDlJed by the granting

of t e .,a$a.c..
• ,'t the variuaa "Ul be in harmny with the intended apirH .nd purpoee of

Uh Otdi ,nee .nd rill not be ClODtrary to the pUblic interdt.

~
~' the BOard of loning Appeal. bae rHehed the following concluion. of law:

TIIAT ,be •.1 Heant baa ••U.lied theaoud that ,hy.ic.I oonditione .. liated .bove
exi. wbi;r'andar a Rriet, interpretaUon of the _oning ordinance would r ..lllt in
prR teal ,ifflculty or UI'IIMc....ry h.rdablp that would deprive the ae.r Of all
r blerllle of the land ud/or baUdinga 1nvolved.

"""'F._foal, a. l'1' MIOLVID th.t th. aubject application h GIIInD "ith the
foU ng~i.ttatiOMI

• Ji•••rtance i. approved for the loeaUon ud the apecific addition ahown on
tie plat included with thl. application and i. not tru.ferable to other land.

Itt.

Tha...,....
of

II

~e lIKeria18 uaed by the appHe.nt ahall be ClOlllPAtibie with the aateria1a lIead0' tba e.tating dWellln9.

GUU••• _..on". the -aioa.

ion'IClarded by ••ote of 7-0.
I

decl.!" va. otftoU.'l1y fUM i8 tiM offlaeottlae· BOard of loaiD, Appeal. and
fl-.l Oft ..., 17, 1'19. 'fbta date .hall be-...ad to be the fleal appro.al elate

h .._lUCIe.
,I

I

I
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May 9, 1989, (!ape Il, scheduled ca•• of:

IDWIR 11'. LYWCB, JR., AIID IIOtLY C. LYNCB, VC "-V-009, appllc:ation undar
Sect. IS-CDI Of the lOfting ordinance to allow conatruction of Ilddition to
dWalllag to 16.5 fe.t lIGa aide lot line (20 ft. _in. aide yard required
bJ sect. 3-1(7), located at 590' River Drift, OD IIppEoxl"'ly 29,888
8qdare teet of land, aoned a-I, MOUAt vernon District, ,ax Map

1

122-1((2))29.

At t h t1 , Mr. DiGUilian Ratad thait hU offica had prepared the plat for this
aWl catt , 80 ba would ROt participate in beariD9 or voting on the appllcation.

LOri or..n laf, staff coordinatOr, pr..entad the ataff report.

_ ~1l nt, "rin W. LynCh, Jr., 7514 aublift9 Ridge Drive, Palrfu station,
Virg Dia, I••entad the Rat...nt of juatification.

Mr. JDCb tated that all of his neighbor. bad r.viewed the plana and bad si9ned off on
tb. Be ubaltted lattara of approVal, wbLeb .are lnoillded In Appendix 2 of the al:aff
repa 1:. • Lynch al:ated thaI: bla lot wa. the narro....t In I:he .ubdiviaion.

IIn't'lbOne Rated that th. applicut'. 101: 18 narrow and wedg haped' the Ude affect.
the ot, t e requ..t 18 for a .1nbu...rlance, th.n la an e.tr topographlc
CODd tion xtat1D9 hare, and the aepUC .yat•• 18 located In the back.

sec.!... of.ll the afor..antloaad findlaqa of fact, MU. 'rbonan ......d to grant
Vc a.-v-oo •

II I

····I.&Ll
9115 A.M. !

I I
I

I

I

I DUDCI BIOLUUa. 01' 'ID a.~ unu.s

riano~ ApplicaHon VC B9-V-ItO, by IDNIR , JR., AND MOLLY C. LYRCII, UDder Sectlon
1 o. }ba loaint ordinanc. to allow conatruction of a4ditlon to 4tNlliag: to 115.5
fro-. id. lot line, on property locatd at 5909 Ri....r arl.... , ora. up ..f.renc.

122- ((2)) 9, Mr•• 1'hOhn ..Ted that the Board of lonlDg Aw-b adOpt tha following

r ....t1..~
.. , t • capHon.d application baa bean properly filed in accordance, vlth the
reqa raau a of all applicabl. 8tate aDd county Co4ea an4witb thtl by_lawa of the
,air a. Co ty BOard of lonill9 Appeale, and <

~, flllowiD9 proper notice to the public, a public hearlng .... hald by the Board

Oil -r" 9, ~9n, and

, t~e BOard baa .ada the follow1nt nlldin9a of fact:

I

I

at the applicant i.e the own.r of the laDd.•
• presant sonin9i. I-I.

ar" of the lot la 20.'" ~. f.et of land.
at th. lot ie Darrow and wedg....haped.

'1' at tIM tide affecU this lot.
• t thla ie a aini_ .,aridC. requ••t.

!. t tber. ta an ••tr... topograpbic condltlon.r. t the septic ayRO ia located in the back •

..,ot_1'l••,oo ......11 o. the .001owln......'r.. standar" .or V.rlanc.' ln sao""
II-4ft oflb. loalD9 ordinaDCl.:

~. J...t th. sllbjtlct pro,.rty was acquind in goo4 faith.
~. ~t the aobject proparty has at l ....t one of the following characterisUca:'j .:lceptiORAl narrOWMas at tha tiM of the effeCti aate of the OCdillUCa,

8 D~ional aballown..a atth. ti.. of tmt etracti data of t'be OCdinaDca,
C Izoaptional st.e at the ti•• of the effeetly. ~.te Of the Ordinaaoe,
D' Blceptlonal .a,. at the ti.. of the e(fectl... date of the ordinano.,
I lXoept,ional topogtapbic COIlditiODa,
, An e.uaordinar:y aitBatloo or conditiOll of tbe eabject prop.ny, or
G Aft ..traer.laHY eltutlon or ooaditlon of the Ue or .....lopaant of

property i-.dlately alljace..t to the nb;tect property.
t tbe ooadition or aitaation of the eabject property or tbe iate.dad .e. of.-apart, i.e aot of aO PlNral or r..,1lCrl... a natue .. to uk. reuouably
tbe for_latia of a ,en.nl regulation: to be adopted by the BOard of
as an ""'ent to the IOllia, ordinance.
t the atrtot application of thte OCdinuCle woald produoe ullda. bardnip.

, at each lUI••' bUdllhip ie DOt .band , ..eraUy by oth.r pEoparUe. in the
.... 4latrlet aDd the .... Yic1nity •..,

A ~ aulct application of the lenhg ordinuca would effectively probibit
or ... ably r ..trict aU rea8Oft.ble uea of the sabject proparty, or
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I

I

I

I

ID~, the ao-rd of loning Appeal_ ba. reached the following conclu-lona of law:

;1

tho iUcaDt hu Htldl4td the BOard that pbyaiCa! conditione •• Hated above
wblc UDder a ateict interpretation of the loning ordinance would r ••ult in

leal lffLeulty or unnec....ry bardlblp that would deprive the n••r of all
Dabl.lllII. of the land and/or boildings in.,ol.,..,.

I

ROlf, 'l'BDII!:RB, 81 1'1' ItlSOLVID that th. subject application is GDIII'ID with th.
foil ng I_ltatio081

is "ariance is .ppro.,.d for the locatIon and tbe specific addition shown on
t~. plat included with tbia applic.tion and ia not tranaf.rabl. to oth.r l.nd.

r
'.. ~der sect. 18-407 of the lonln9 ordinance, this .,.rianc. aba11 autouUca11y

e~ir., without notic., dghteen (8) IIOnth. aft.r the! appro.,al date. of the!
....danc. unl". conatruction baa stnt.d and _ia dillgently puuu.d, or unl.aa a
r~..t for addiUo l ti.. b approved- by tbealA becau.. of the OCCll1'rence of
cfnditioaa unfor n at the ti.. of ippl'oval. A request tor additional ti_

I ~t be juatified in vriti89 and ahall be filed witb_tb. loning Adaini.trator

~
1ior to the expir.tion 4I;t••

• ),,1 BuUding p~it aball be obCain.d pdor to any COft.trucUoa.

lU'. ibbl.,la.,ond.d the -.ot10n.

Th:rtion:ICUd.., by -a vota Of Ii-O. JIr. DlGUil1an ablitaln.d beeau.. hi_ cOllpally bad
pr red t~a drawing_ for thi_ applic.tion. .

-rbi, 4801+10n ... officially filed in tbe office of the Board of looing Appe.l_ and
bec~. fi~l on lIay 9, 1989, the .igbt-day llaitaUon w.a w.tv.d by the BOard. 'l'h1a
datel aballl be d....d to be the final .pproval dat. of thia variance.

II~I I

Mra. 'l'honeD.' _ ...ad to gr.nt a w.i....r Of the .ight-day llaitation. 111' •• B.rd. aeconded
the UOOiwbicb carri.d by a ...ot. of 4-1, CbairMn _ith vot.d nay. Mr. Ribbl. vaa not
pr t fot the vot. and Mr. Dlauilian bad previously dUqualified hi...lf becauae hi.
offt bad I prepared the plat.

II i

P••~. /4J~,.y 9, 1989, (Tape 1), Scbeduled cu. of:

9,30 A.II. i W. WADI BAYUS, 8Jl 89-8-003, applic.tion under hOt. 8-901 of th. loning
I ordin.nc. for _ailication to aiDina yard requir__U for an a-c lot to
I allow g.rage additioo to dftlliag to 12 f••t fl'. aid. lot li...nd 32

feet fraa front lot lin. (20 ft. ain••id. ,.rd and 40 ft. ain. front y.rd
required by hOt. 3-e01), located at U03 .I....rland .aa, on approll:i..hly
10,li57 -.aar. f.~ of land, laDed a-C, &prlDgfi.ld Di.trict, '!'all: Map
53-4(5)102.

LOri Green.l.f, staff coorainator, pr..ent.d the ataff report.

"1'nt, W. 1M"" Bayn.., n03 Riverlaad .un, Centr....iU., virginia, pceaented the
IleDt . f justifio.tion.

GUil"'. aoknowlq.d that the property A. the .ubject of the final plat approval
to J,ly 26, UI2, that the property v•• eoJIP1'ebeuiY.ly resoned to the .-c

let *JUIY 2' or A1I9Uft. 2, n12, tbat 81Klh 1IOd1fioaUon la the ,ad. aball r ..ult
rd. 1... than th. ainllllDl yard requir...nt of t." .0nlll9 dlatrict that ....
cabl.j t;o the lot on July 25, 1112, and tbat th. r ..ultant develo,..nt will b.
niou.i with th••Il.ting d lopM.nt in the n.ighborhood and will not .d....r ••ly
t th.1 health, .afety and lfar. of the aua.

....~'LfI.2J.i My 9, 1989, (Tape 1), (Idrift W. Lynch, Jr., and JIIOlly C. Lynch,
VC 8 :V:OO" continued lIGa pag./~/)

,

8 I Ifbe granting of • varlance will alleviat•• cINrty de.matrable bard.hlp
.chi oonflacatlon •• dlatlngullbed fro. a epecial privilege or convenlence sought
••Pp: teant.

t autbodJ:atioD of the .,.clance will not be of .labateaUal detriHnt to
eat poperty.

t the character of the lOfting dlatr!ct will not be changed by the granting
anc••
at the variance will be in barllOny with the intended .pitil: and purpote of
Dee aDd will· not be contrary to the public lntenat.

,
ror b. af4tr_entioned r"'OII., Nr. DiGuilian aoved to grant SP 89-8-003.

II
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May 9, 1989, (Tape 1), (W. wayne Bayne., SP 89-S-003, continued fro.

I
I

In tOlal '.nut Application SP 89-S-003 by W. WAYU BAD., Wlder section 8-901 of th.
zonl 9' ord nance for 1lOd1ficaUon to .lnllll1a yard requlr.eftt8 for an R-C lot to allow
9ara • add tion to dwelling to 12 feet frOll side lot line and 32 feet frOll froat lot
llne~ on p oparty located at 6203 Rlverland Run, Tax Map "ference 53-4«5})102, Mr.
DiGIi Ibn ved that the BOard of loning Appeals adopt the following rasoluUoDI

p'gel~1
p..e/~.7J

I

914' A.II. JlDJP.l'D DIV'ILOI'IIBln' CQMPAltY or 'AIUU, IRe., S' 89-8-009, application
I under ,act. 3-303 of the IODing ordinanc. to allow a Ca-aGnity center and
I ' reouatio...l facility, located in Little Rocky Itun Subdivi.ion, OIl
I i approxiutaly 3.5 acr.. of land, soned R-] aRd 111, Sprin,fleld DUtrict,, j orax Map '5-4((1»7. (otr1' or orUJUII D.AltIMG GRU'l'ID)

LOr! Gr.. lief, Btaff coordinator, pr...ted tbe .taff raport, explaining tbat on Ju,ne
2, ~'87, ba BOard of loning ~ls approved a SPef=ial Perait for this identical

IU•• 'l'honen seconded the lIOtion

int in the aaeting, th. BOard "u approached by a oepu,ty Sb.rlff Who .erved
ith with as....... orbe BOard rec...ed at 9s·U a.a. and reconvued at lOt05

rMll Sldththllnked t.bHe pte'lIlt for their patience, and .zpbiMd that thi.
iOft wa. highly ......1.

'~i'Cha Mn
a.a Cba
, of

/II
palt

TIIA~b. plicant baa pre.ellted te.ti_ny indicating ca.pl1allce with th. guera1
N c1arda or special "rait U.e....et forth lft sect. 8-006 and the additional
.ta rda: or thi. u.e a' contained in sectiCll'l' 8-903 and 8-913 of the loninv ordillanc..

ROlIl ..... • II IT DlOLVlD 'J... ,he .abje.' ...lI.e,. ion i. GMIIHD with the
fOlrViR9' _taitationll

1. til approval il granted for tbe location and tbe .pecific atructure abown on
t plat inclu,ded witb this application and is not tru.fersbla to other laM.

)2. Bulldlftg 'erait .hall be obtained prior to con.truction of th. propoaed
at.rllCltur••

""1'-+ .......... the ..Uon.

orhelJlOtiO~ carr lad by a vote of 7-0.

Itt 'iDiQllu~an IIOved to valY. the .igbt-day lbitaUon.
Vbi b carfed by avoU of 7-0 •

... • deer-ion "aa officially filad in the office of the BOard of loning Appaals and
-fe n 1 Oil lIay 9, 19891 the BOard "aived tb. algbt-4ay llaitaUon. orhla 4ate .ball
be naed to be the final approval date of thi. lIpIcial parait.

// I

, t • captioned appUcation hU bIIen properly filed in accordance with the
, ..It. of all applicable Stat. aftd county Codas and witb the by-lava of tbe
ax CO nt.y BOard of lOlling' APPUU, and

WHIR , f lloving proper notice to the public, a public Maring va. held by the BOard
on y 9, 98', and

oat: , J. BOard baa .ad. the {ollowing finding_ of fact;

• T~.t the applicant Is the owner of the land.
2. • pr.aent loning i. It-C.

r
. ar.. of the lot is 10,1557 ~re feet of land.
• t the pr~rty wa. the .ubject Of the final plat approval prior to JUly 215,

1 82.
15. at tbe property "a. cQllPrebenaivaly resoned to the R-C Dhtrict on July 2& or

r
A llIIt 2, 1982.

• at .ucb .::tdifi"tioa in the yarda: shall result in yardS DOt Ie.. tbaft tbe
, niaua yard .requir.ent of the I()ning di.trict tbat va. applicable to the lot
i oil July 25, 1982. -- -
~. ~at tbe r ..u,Hant developllent will be bar.::tnioua with tbe eli.tillg developaent

i the nei9bbOrbood and will not adversely iJlP8Ct tbe bHltb, 'afety alld
lfue of the ar...

, the BOard of lOfting Appeal. bas reached tbe following coDcl....ion. of lavl

I

I

I

I



Pag_ /~; May 9, 1989, (Tape lU), (BUnter IMIvelopllent COIlPany of 'airlal, Inc.,
SP 8 -5- J, continued {rOIl pag./~}

.ppl caUo. lor COfUlUnity ncr..tional facilitl.. , however, bee.u.. the appUcant dtd
not in r.8trUCltlOD within the eight••n IlOntb tlae ft.., thllt epee181 per.it
ezpl.,. .. • Gr..nUat at_tad it w•• ataff'. lIndant.ndlng tbat the apPHcant do•• hay.
ea.e propo d chang.. to the d.v.l~.nt conditlona, and abe would addt... those chang••
• a t ey ft • pr•••nted to the BOUcI.

Mr. ....c inquired of Ma. Gr••nller .a to the propo.ed chang•••

b. r"OJAr atated that. a change va. reque.ted by the a.alth »epart.ent, reflected in
de". ~.n condition 13, which involved cl.aning the pool watera.

Chat.an . Ith took thla opportunity to advl•• that b. Greenlier had not prep.rtd thla
etal repo.t. and that. ahe wa. aublltltuting for another ataff coordinator.

pran McDe• .att, attorney with the law fira of Bunton , Willia., 3050 Chain Bridge Road,
,air ax, v~r9inia, repre.ented the applicant.

Der tt ..ted that the Board approve - ••• the &peeial O.a Parllit with tha
tiona shown in AppendiX 4, whicb were tha conditions approved tbe laat tiMe, with
banga and that changa would be inCorporat.d Ln thi. paragr.ph 13 of the naw
tion. into the old ana. in 11e.... of the old par.gr.pb 12, and that would bring into
ondit on. that wer••pprov.d l.at ti.. th. current .tandard of the BMIth
taent'

A d cu••l eh.....d bat...,. the aoard, tIr. MCDeC.att, and .taff, retJardlng raq......ted
chan a. to the d.vel~ant conditlona.

tIr•• i Barri~ .aved to grant SP 89-8-009 with tbe following change.:
, ,

~val.eIlt condition 12, tbe flr.t .eGUlloe wbleh had begun with -Blrtier , a lix
oat ht9b wooden f.nce,· wa. CMI!9.d to read ·Barrier D, a four foot bigb chait.. lint
ence·, aDd tbe .econd .antence, which b.d begun, ·Barrier p. wa. changed to begin,
rri D.·
v.l~ant condition 13, additional wording ..a in.ert.d: • •••4.0 .i1ligr... per

iter tari.., annllal or ••1 annual drainye prior to belft9 di.ch.rged.... -

ve1~t condition 16, the word. 2!L!ll! wera~ frOll •••••ball be provided
n .it' to the ••ti.faction••• ·, to raad, • •••ab.1l be provided to the
tiaf tion•••• -"'!:'ant condition 18, all va. delft-ed except the flrat two .entence., whicb

ead: ·~he .inl". nullber of parkiftg .pace. aball be 47. All parking ahall be
Il-ait ••

,

v.l.ent COndition 19, wording va. added to tbe ..ntenee ending - ••••urrounding
e.ide_tial u•••• • It now raad., • •••~unding r ..idantia1 aee••• approved in
ba r ant .ita Ian.·

Mr. ~Der~.tt que.tion.d the nace.aitY. of dev.lopaent condition 20 and a di.cu••ion
enau d, pr4cipitating a aotioa by lit•• 'l'bonan to raeon.idar SP 89-5-009 for tba pllrpoae
of d .cu••lng cbaDg'•• to tbi. condition. 1Ir.....ct .aconded the .etion whicb carried
uoan IIOlUIly. Itt. :Ribble waa not pre.ent for tb. vot••

..10M-ant condition 20, Mr. MCDer.ott r4lqua.ted that tbe word. ·If appropriate,·
a pl.~ at the beginnirtt of tbe paragraph, ao that it now read.: ·If appropriate,
ba ••••ting•••• •

Mr. ell.y I....d to adopt SP 89-8-009 in it. antirety, to include the action previolUl1y
Made by 1181' Barri., with chaft9U to de..~t conditlona heretofore recorded, ..
aaen d by, tb. changa in danlopant condition 20.

I
.._c~ .aconded tba IIOtlOQ which carried by • vote of 6-tl. Mr. Ribble va. not

t fo~ th. vote.

II

IIP8CIAL ..-u -.curnc. 01' ........ 01' aoa• ......,.

In ~lali.erllitApplication D 89-8-009 by BOIf'lD DBVILOPIIIIII't COItPMY or PAIRr.u,
IIIC. llDdell, secUon 3-303 at the loning or4i...~ce to allow. ca.unity canter aDd
reer io~l facility, located in Littla Rocky Run Subdiviaion, ~•• Map ..ferauca
65-4 (1»7~ lit. Kelley !lOved that tha BOard of lonlng Appeal. adopt the following
ra.o ution~

,

/& y

I

I

I

I

I
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P.g.tl~.:::f' My 9, 1989, ('lape 112)_,_ iRuntat J)evalopaent Company at rairtax, Inc.,
SP 8 -8-001' contiDUed trOll page /1J1I)

• eapt.ioned application baa been properly tUed in accordaDCe with the
• of all appUC8Ibla Stat. and COunty Cod•• aDd witb the by-I••• of the
ty soard of loning APPeal., and

llowing proper notice to the publiC, • public hearing va. held by tbe Board
919, and

t • BOard ha. aade the following finding. of fact:

I
is the owner of the laDd.

e pr••ant aool09 la B-3.
$. ar'" of the lot 18 3.5 acr" ot land.

ARB ~ , the Board of zoning APpeal_ baa reached the following: conclusion. of law:

'fRA'!' the licant hu pruented t ..tbony illdicaUng coapliance with the ganaral
atan rda or BpeCial Per.it U... •• .at forth in sect. 8-006 and the additional
ata. fda or thla un •• contained in section 8-.03 Of the 10D1119 ordinance.

I
1
0

~o

~o
~.

ro

I

'0

i ••pprov.l i. gr.nt.d for the building••nd ..e. indic.ted on the pl.t
• ~itted with tbia applic.tion, except a. qu.lified below. ADy ac1diUoDal
a tl1Cltut•• of tny kith!!, chang.. in u.., .4cUtional u••• , or chang•• iD the
p a .ppro...d by thh lOUd, other th.n aiDOr egi••riftlJ det.lla, wb.th.r or

th... additional u••a or change. require. Special 'erait, nall requin
roval of thh Board. It .h.ll be the duty of th. ,.raitt.. to apply to thi.
rd for .lICh .pproval. ADy chang•• , oth.r than ainot llII91D..rin9 d.taile,

• tbout tbl. BOard'. appro... l, _11 con.Utut....iolaUon of the condition.
o this special Pendt.

A, copy of thi. &peel.l Pettit and the Moa-Reaidantial 0.. pullit SOLL BI
n in a conspicuoua place on th. proparty of the u•••Dd be ..de ....U.ble

t .11 departaeftta of th. COunty of ,.irf•• during th. hour. of oper.tion of
t,. peraitted ue.

~
la 118. ahall be allbj.ct to th. pro..laion••et. fortb in Article 17, Sit. pl.na.

• ..xi_ lUI"'r of eaploye.. on alt••t .ny OM ti.. aball be .ix (fi).

• 1IU1aua nl1ltber of fuUy.-bar.bipa aball be 750, .11 frOll th. Littl.

~
kY Ran aubdiviaion.

, • r ..ular hours of operation for the ni_ing pool .hall be frOll '100 a ••• to
t 00 p•••• n. bours of op.r.Uon for the tea..i. courts ,lIhall b. frOll 8100
• a. to '100 p.a. hia t ... puctice .nd avlaaing l ••.ana ••y betln .t 8100
.ra.. '!ber. aball be no l.qu••wia ...ta CODdQctad .t thl. facUity.

Alter_bour parU•• sball be gO'l'.rned by the followiogl

a Liatted to .ix (fi) par a..eon..
o Llait.a to ,rid.y, saturday, .nd pra-holidaY ....nlng••

01 :.:r~~:7' ~;:a~:t ':::0:.o~e=:-: ..:~tt::rI==,.=~~latrator at l ••at

a aequ••te ahall be appro.,.d for only one (1) .lIch party at a U .. and allch
req.ests ahall be approved only aft.r th. allceaaaf.l cODclaalon of •
prerio•••fter-hour party.

I~ light. are pro..ided, they ah.ll be in .ccord.nca with the follovin91

j 'lb. ooablned b.19ht of th. lipt .teDdarda .nd flatur.. aball DOt. ••ceed
. twel•• (12) f.et.

The lifJbta abaU be ....190 which focl1M8 the light. MucUy onto the
facUlty.

, lhielda .ball be In.t.lled, if ".c....ry, to prevent the light froa
i projectilllJ beJ'Oftd t.~ facility.

f..e of lollClapeakera, bullhor"s .nd whi.Ue. aball be In accordaac. with the
o..ialou of Cbapt.r lOa of the ,.irfax COllftty Code ucl the provhion. of tbia

, pt.r .ball not be valvad.

,,

'0

I

1'00

I

R"'~'1'B1Dl1 , BB IT RlSOLVBD that the aubject application 1a GaIIDD with the
fall wing iait._tiona,

• Ie .ppro...l h gr.nted to th. appllcant OIlly. Bove...t, IIpon coD..ey.nc. of
, t e ptoperty to th. Littl. Rocky RUD Ba-eovn.ta a.aoci.tiOft, thia appro..al will

t aaafer to the a.sociatioft. fbi. approval for th. location indicated aD the
a licaUon.nd i. not trandeuble to oth.r land.

I

I
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,.,e _lti-purpoH court .ball not be u.d for the playln9 of tennia.

'ri.. aillia. naaber of parking spaces 8ball be 47. All parking ahall be
o"-aite.

'~Undation planting. ahall be planted around the proposed aeeting ball and pool
b~" aDd ground cover and .hruN .ball be planted around the parking lots to
sOfteD the visual t.pact of these .trueture. on the aurroundingr..identialu,.. as approved in the pr•••nt ait. plan. 'l'he type, aU., quantity and
l/;KIation of th..e planting. aball be reviewed and appro.,.d by th. COUDty
1bodat to ..aur. that tbey are planted in an ar.. wh.re they call aurvive.

It appropriat., the .xiatin9 atora drainag.......nt proposed to be vacat.d and
rdooat.d mall be pro.,ided elaevb.re oa alt. and aball aut requir••nts a.
d"t.rain.d by DBM. !h. applioant ahall pro'lide aaces. and ..illt.nance
......nta to the county.

10:1§.oval, colltint.nt on the abo.,.-not.d conditiooa, .hall not reli... the
1aaIlt " rea eoapUaDc. with the pro.,iaiona of any applicable ordinana.., revulatlon.,

t. '.addarda. '!'b. applicut ebell be r ..po.aible for obtainin9 tb. reqUired
••i ,tiel u•• pee-it througb .atabliabed procedures, and tbia apecial p.rait ahall

"'l~d btU tb1a baa been. accCMPUabed.

"Oi't. 1-015 of th. lonint ordinallce, this Special ,er.it ahall aQtoaatically
e, wi bo.t notic., .ithteu (11) aontha after th. appro.,.l dat.· of the lP'eial
it.' the acti.,ity aatborind haa been ..tabUaMd, or anI... CORatruotion bea
.d : ia dUi,.nUy puraued, or URI... ac1dltionU U .. i. appro.,ed by th. BOard of
9 18 becaua. of oocurr.nce of condittoa. unfor...en at the U •• of tbe
"al " tb.h special "rJllt. A reque.t fot additional ti...ball be juatifi.a in

lng, era .st be fUed with the loning a41iiniaUator prior to the expiration date.

oj' .eaolld.d the aotion.

tion, carried by a vote of 6-0, lit. Ribble vaa not pr••ent for the vote.
,

Pag. J'~nJ May 9, 1"', (Tape 152), (BUnter DeV.l~.nt Cowpany of rairlax, tDC.,
SP B :S:O:l' continued fro. page/p)

1. ~.D81tional screenlng nall be IlOdified •• follows;

o Transitional scr••nlng 1 sban be proVided along all lot lin.... shown on
the plat .ubaitted with thh applieation. A mdlfication ..y be peraitted
in the DOrthern portloD of tile alt. in t.be ar.. of thll trail ace... to
RoCkland Drift. In tbis au_, an • .,.cgr..n hedge, .Ix (6) feet in height
ahall be planted along with low IIhruba. 'l'be al•• , type, amunt and
place..nt of all planting. aball be revlewad and approved by the County
Atborlat. Tralla ..y be allowed to cro•• the tun.itioRal acr••ning yard•
•• shown on the plat.

2. ~rrhr D, • four foot high chain link fence, _11 be lMUlled along the
n· rtbeca lot line and along the portion of the net_cn lot line which Ie
e j_cent to c••ld_nthl properti... Barrier D eball aleo be lnataned at the
n rthea.tern corn.r of the aite in th. area of the .ulti-purpo•• court and
a~l1 ..tend for approxi_tely 130 feet along' th••aat.rR property line. '!'be
btrri.r requlr.ent nall be wahed along the reet of the .aatern lot and aloDg

f

i t e entire eouthern lot lin••

'

3. • 1 ot.r Abell be treated to achieve a pH of 7 and a ainiaua dbeol.,.d o.yg.n
c ntent of "'.0 .UUgra. per lit.r durin; __i-anDUal or anIWal draining prior

~
beill; dbaharV.d into the natural drainage .yat... &lao, if pool water h

d acolored or cloudy, it .hould be allowed to atand I1lltU lIOat of th••olide
• tie out and the wat.r ia r.latively clear prior to being diacharged.

f
u aurveY shall be COIIpleted if deterained n.ceaaary by the Director,
taut of snvironaental Manage_at (0111), prior to .it. plan approval. If

h; gb water table eoila r.eulting froa un~ted fill, re80urce r.-oval or any
o her cireu..taDC.a r"ultin; in ill.tability are found in the i...aiat.
'Uinity of the pool, th.n the pool 01011 be engilMered and aonatruated to
e aure pool atability, including th. installation of hydrostatic r.li.f "alv.s
a other appropriate ....ur•• , a. dete~ined by Dill.

Je geotechnical study shall be prepared by, or under the direction of a
9toteabni08l engineer ..p.ri.need ill eoU and toundation u9iDeering: and oall
be e1lbaitt.d and approv.d by Dill prior to .ubaittal of th. conatnatioD plan
aljad approYed .easurea llhall be incorporated iDto the alte plan .. deterained by

Dr'.

*
i at Manage..nt practicea (BlIP's) shall be provided to the aatiafaotioll of Dill

i accordance with tb. provisions of the "ater supply .rotection overlay
D .triat (1I8'OD) of the lonin9 ordlnance.
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lOG O' LI,. ASSIIIIL! 0' GOD ISY UV'. WlRDlL COVBR, 'M'l'OR, SPA 81-.1.-018-2,
application Wk!er sect. 3-303 of the loning ordinance to _..ad SP 81-1.-078
for a chtu:ob aDd nlatad fBcUIU•• to per.it , ••hloft to at.. aDd
CODf19uratlon of the .ppro....d ..netaaly addition, located at 5225 Backlick
Road, on QProxi..tely 12.42 acre. of laDd, loned R-3, Le. Dlatl:1ct, 'l'ax
Map 71_4«1»40C.

y 9, 1989, (Tap" 2) r scheduled 0... ofl

0100 A.M.

i
I

•••~ ~.'I'19, 1989, ('rape lU), (Bunter DeYeloplleftt cOIlPuy of rairfa., Inc.,

89

1
89'1 continued frOll pag./~)

98
decb! ft va. officially fU~ in the office of the BOard of IODing APpeala and

c nul on May 17, 1989. 'fbi. date abUl be de-.d to be the final .ppro....1 date
f th • at perll1t.

I

I

I

bait sa tb. advhed the lOard of • uqu.,rt to MfersPA 8l..A-078-2 to the nut
nil ble tao .a polled tho" punnt for anyone Intenned in apeaking in oppcMltlon

o th def. I:al r~u••t.

9, 1989, (T.pe 2), Scb.duled cae. oft

ver, Pa.tor, word of Life uaellbly of GOd Cburcb, .522.5 Backllck ROad,
virginia, rMel a letter to the BOard r-.tardin9 tha reqn..t for defarral.

th a.ked •••tor COvar how deh U •• h. tbOllght Wa. nee....ry to ooaplat.
with county aganci.. before r«lIming to appMr b.fore tha BOard, and
ic. fra. Me. Qraanllef on an appropriate tl.. to hear SPA 81-A-078-2. Aa

tbia dleen.aion, B.. !bonen IIOve4 to defer SPA 8l-A-078-2 until July 6,
•••• Mr. Diallillan eeaonMd tha IIQUon whieb carried by • 'lot. of 6-0, •
• DOt pEe.eat for tba vota.

atri ia A. Btaea, 7004 Braddock Place, sPringfi.ld, Virginia pr..ent.d a lett.r to the
lib•• of b. BOard. She .xpr....d oppoaition to baving tbia requ••t b.ard. .ar

etta wa. ~ncorporat.d into tbi. fUa •

• ••-.ck~encouragad II•• 8i... to COIle befora tha BOard in connection witb any requ••t
n ¥b~cb lib hM actual facta ¥bicb aight be cooaldared by tba BOard in ..king their
..l~tlon. Ma. SiIIea did not have any facta perUlMDt to thia requeet..

II

P.,.
I

10,15 A.II. 'l'BOMAS L. IICGIIBBB, 'RAReIS C. IlcGIUI, SP 89-P-OU, applic.tion \1Dd.r
Beet. 8-901 of the 100in9 ardinanc. for redtlctlon to mnillUa .ida yard
requir..ant. baaed on .rror in building loc.tion to .llow .ec0n4 floor of
dw.llin, to r_ain 24.0 f.et frOll tha tront lot lin. (lO ft••In. front
y.rd required by sect. 3-407), locat.a at 3019 ,alraant Street, on
approxlaately 12,290 lIqllar. feet of land, :IOned .-4, pro.idenoe Di.trict,
Ta. MaP .50-3 ( (17) )135 •

I

I

• , Attorn.y, 4020 univar.ity Drive, ,.irfa., virgini., r.pr•••nted tbe
d pra.ant.d the et..te..nt of 18atifio.tion•

• 4Vleed th.t th. OOfttractor, lit. Thoaa., bad reaoved th. roof of the bo••e
\1Dd out that the axi.ting awelling "a built in viol.tion of tbe .atback
of the lOfting ordiaaac:., ainoe he began tU project before obtaifting •

ait •

• tated that B. JIOGOee inherit.d tb.i. boIIe frOll hi. fatbar, had live. b.c.
bi. lif., bad rao.i.ad ••rion. other building peraita fOr tbia .ita, bad •
.troy tha roof. f .. ye.ra back u4 replaced that roof, wltho.t .Yer baving

t th••tllllCture ... ill violation. of the .etback requir_ant.
I

""'" ... ~iitb and 1Ir•• 'l'bon.n .a.oa1abed Mr. '!boIuI. for aterting a project before
obta nl", .. Bllildia, Per.it eDd iaqairad whet;berllr. 'l'bo". bad • boa iJlpro....llt
lice •• to ,tJo bU..in••• in 'airfax COlJDty. Mr. stearn. act-.leed that b. ha4.

n.r ver.jno ....k.re, aG Chair_n saitb alo.ad tb. public bearint.

'j •
IIE'. .lley 1-.e4 to fnat S. 19-'-004.

II I



•••anti: •

1

, iMay 9, I'S9, (Tape 2), (!hOM" L. McGehe., ,ranc•• C. McGeh••, SP 89-'-004,

',- ''''.16-1 )
I

I cxa.u 01' nruu, n-.Im.l.

I

Cial~.nit AppliClation SP 89-p-004 by 'l'R0IIAS L. AJID 'lWfCZS C. IICQIBlI, under
8- 1 of the IOniftCl ordinance for redUCtion to abba aida yard reqtdr.enta

on aror in b.ildiog location to a110W .eoond floor of dwellin, to r ...l0 24.0
rOIl t,. front lot line, looated at 3019 'alraont str.et, 'l'U Nap Reference .
171 )15, Mr. J:.1l~ ~d that tIM BOard Of loning AppH1e adopt the following
tlon: 1

••bi captioned application baa been properly filed In accor4ancevitb the
.ent. of.ll applicable stat. and COunty cod•• and with the by_I••• of the
:I COli ty lOard of loning Appeal_, and

• 'JloviD9 proper notice to the public, • public bearlftg ... Mid by the BOard
9, 1 89, aDd

th BOard baa .acta the following finding_ of fac:t:

'l'hl BOard ha. d.t~.ined tbatr

A.. '!'be error el:ceeda ten (10) percent of the ....ur-.nt Involved, and

It. 'the non-COIIPlianc. na don. in gOOd taith, or through no f.1I1t of th.
property own.r, or ".a th. r.allit of ...rror in th. loc.tion of th.
building .ubaequ.nt to the i ••u.nce of • Building Perait, if' auch ".a
required, .Ild

c. such reduction will not iIlpair the purpM. and int.nt of thia ordinanc.,

'D.
D. It will not be detrilMlltal to the 118. alld enjoyaent of oth.r property in

the i-.edliat.e vicillity, alld

B. It will not create an un.d. condition with reaptct to both oth.r property
aDd public .treat., aDd

r. '1'0 force CHMIPl1anoa with tbe ainina yard requir"llt. woliid ca•••
unr.a.Oftabl. hardabip upon the owner.

I

I

I
G. !be reluctioD will not r •••lt in a. incr.... in d•••ity or floor ar..

ratio froa that peraitted by the applicable .0ni09 di.trict r.,alationa.
I

~
Inl gr••Un9 .1IGh a reduction wu!er the .rovieiona of thi. S~tiOIt, th. au.

.hall a:r.IlIY a reduction ..O....rY to proYltl. r ...oMbl. reli.f aft4 aay, a .
a49i bl., ellefibe' each oonditiOU, to inalaM land~apill9 and .areening lIr•• , to
uau iane. witb the intot of tbh ordiDance.

t
1JpPft tbe granting of a redllotlan for a perticular baildb19 in accordanc. with

the vbi"'. of tbi. section, the ••e ....11 be defted to be • bWfUl building.

4. 'f'b~ alA aball have no power to "aive or ..ity the atandard. nee....rY for
appr al a••pacified in tbi. section.

UD, ..BAI, th. eoard of loailt' Appeal_ baa reacbed tb. fOllowlD' coaclll8ion. of I••t

• _~t the granting of tbi••peelal perait "UI not. iIlpair the intent and pupoe.
I~g ord1ftaace, nor "UI it be 4etri:HDul to the uae and _jo!'JNftt of otbec

ty in:
1

the i~tat. '1ic1nity.

.t the ,ranti., of thie .pactal peralt will not cr..t. an IIDHf. condition
..pec~ W ~b·otber propertia. _Dd public .tr••t. and that to force cnpUanc.
etbaC~ requr_ut. would oau•• unt...onabl. herdahip upon the owner •

..J9......, u I'r~VID that the .1Ibject application h GllAIft"BD, "ith U.
at d!lmt10fMl\t coDctltiOUI

'fbl. approYal ta'lJfaftted for tbe locatio. and ...cUie addition ebovn Oft the
i p~t included witb thl. application aDd ie DOt trueferable to oth.r lalld.

t
"tUelln, ••rait ahall be obtaine4 wlthilt torty-the (45) daY· tOl' tb.
a ition to tbe dwellin9.

Nr. GUili n .eoond.d tbe IIOUon.

'rbe ion berried by a vote of 6-0, Mr. tibbie ".. not preHnt for th. vote.

I

I



BUKKI CQMMUHITr CBDRCB, SPA 77-8-269-2, application under Sect. 3-103 of
the lOfting ordinanc. to Ulen4 SP 17-8-2l!i9 for churcb and related
(Beilltl•• to p.~lt addition of four (4) eodul.ar cl".roo.. to ••iating
taoillU•• , additional parking,-.odlficaUon of dlt..lo,.ent conditiolUl,
and to P'U1Ilt the addition of land ar••, located at 9988 POhick Road, on
appro:li..t.aly 12.4963 acr.. of land, soned R-l, '!'ax Nap Refer_ce
88-1«1)) pt, 7••

I

I

II

,agjLltl ..y " """ I.... 21, ("".'" L. lIeG.b••, .nn... c. _b••, ., .'-1'-0.'.
con iftuedit'OWI Page /~I )

Mra. llOVed to waive the eight-day lll1itatioD. Mr. D1GUilian MCond:ed the lIOtion
Ybielb carr .4 by • 'Iota of 6-0. Mr. Ribble ••• Dot pre••nt for the vote.

!bifdecia on w•• officially flied in the office of the Board of lOfting Appeal. and
bee • fi 1 on ...,- 9, 1989, the BOard walved the eigbt-4ay U.itatlon. 'l'hi8 dlite ehall
be ...4 0 be tha final approval date of thU 1IpK1al perait.

II
,

'a,.1!tt May 9, 1989, ('rape 2), Scheduled c... of:

·"t ~.

/ ~ 1

I

DeDi e Ja , staff COordinator, preaentad the ataff report.

lUa. !rbon queetioned the laclt at landacaplnq on the picturea.

Chai.... ith ull;ed lie. J.... Wbich one of the plaU lIHte the etatt'a recOlllMRde4

1Ir'~'!boae atjain que.tioned the laclt of lan.dacaping on the pietur.. aad MIl. J ....
ad4r ••ed be .abject of landacapint for tbe BOard'. edification.
IU•• '!bona referred to Paravraph 5 in tha ataff report, on p..a 9, undar COnclll8iona,
and all;ed • J.ea if tbat would talte care of the landacapinv. lIa. J ... replied tbat
it aId, • far a. the traUeu "re COftCMrned. P. J.... atated that the pr"eRt
lan aPi~a what vaa approved in U77 by tbe Director of the Departaent of
lIl"i o....n 1 MaRag"'nt.

lit.' 0 ulted about the propoaad relocation of the .ept:i.c fiald. .... J.... replied
that tbe .' ie field would not be relocat.d, .h1ply lIOdiflad, becall" a portion of it
we, oln9, a be tall;en bJ' the right-ot-waJ' for BUrlte ceftter 'arltway. 118. J .... atated
.be eu GOd that the applicant would be boolt1ng up with pUblic ....r. and water ae
aooa a. it i' a"ailable.

lie. UialaJr;ed Whare tbe ator_ater rlll'&Off detention ar.. would be. Ma. J.....tated
thatl .taff decided the ~t effective ..tbod would be to provide vegetative filtration
atrl al the parking atea.

8. lcltart, 5117 W..... Lane, Ale.andria, Vir9inia, elder of the church,
ente the applicant.

I

Cbai _ ~ltb a,ltad IU'. Wieltert lfhe f_Ular witb the colldition. under which
.td _ 'ppr•••,. 1Ir. Wi t .tat" tb.t b b ,. 11•• t.
tlac a. f r of the con.ditio.' ¥bieb ware inoluded in Appen.dla 1 of the etaff report.

1Ir. iClker atated that the photographe whiClb Itt•• 'l'h01lell rd'er:red to did Ilot ahov tbe
va d abe. aater of their land. lIa nllt on to de*«:lribe tha lalldecapillv. Mre. 'l'hollell
atat tha, there appeared to be no fOlIlldation plallting••

w11 r sail1b' 6022 Greeley Boll1evard, SpriqU.td, Virv1nia, the 9entl..n who took the
pilot rapb, .tapped forward to elaborate on thea froa the aepeet of landecape COlloem••

A verN ion anelMd between IU•• '1'IIonen and 1U. Wilbur hUb COftc.rniftv the
pbotrapb a04 tbe lan4eoapin9.

Mr. 1oll;ar' Hid tha firat ite. of coRoern to the applicant wa. cIe....lopa.,t condition 6,
whie lila id 4lec..... tbe acc..a road. Be .tated toM!' wera in tba· proce•• of
neg iatin with Vir,illh Departaeat of ftanaportatlon tVDOl') ,e' far aa the eolld...aUon
of t e Ua for ,airfas ,arkwaJ'. Mr. Wlcltart stated tbe ...11cant ie proposing an
ecce • ro location closer thaD the tOO feet r••I''' by the COllllty.

that thare ft. ftO rooa to De90tiate on thie requir..nt if itMr'. '!bon
n. ietat

b. • .. ' tated tbat tba ori,tnal plat .u1Iaitted did now an entraMe a..rod""a1y faa
feet trOll a illtenectlon..... J'" nete" tha only r"'OD naff va. coneernad abellt
oban lDII t e U.ltatlcm ot 910 feet va. the ,.nibilit!, tbet Old Oe.. 11111 IlOac!I alpt
be i 0.. toa four-I facility at '0118 fUture ti.e. At that tiH;.\he alu.coh wo1l14
not .... I tt turD. eo into their site if their entralloe were on1J' dO taat boa tba
ia.ta nett !bi. rec 4IItlon by naff of tGO faet i. for tha beaafit of the
obur b.

I



I

'I

'I

170
page ~i.~ 9, 19.9, ('ape 2), IBarke c~nity Church, SPA 17-8-269-2, continued
fr pag'1~)

I

lck.r~ w" CODetrned with devalo,aent condition 9, which addt•••ed the .1niau.
, .,~'king 'pac,.. Be at._ted that, al.e¥bere, it atata4 that they ..y not put

01.
0

, in until tho.. 125 apac•• an in place. II. auted thlit the condnnation of
Dc! w. tied intO provldlllg apace for the additional plrklng.

MIl. .... ated that develo..,.nt condition. thd Int.o the concern IIr. Wickert. had
CODe rnJD9. d..e1.ent condition 9. Mr. wickert at_ted t.hat the applicant l

• engineers
..u in tb~ proo." of deaigolng the additional p«rkiftcJ apac", along with the
vaga atlan fllter atripe.

1Il'. ickal[ atated that the applicant wa. under notification froa VDO'r that VDOr intend.
to ka 0 r tIM portion of land on condanaUon within ninety day. floa aboUt three
...k ago. Be ..ld this haa .. aignlficant bearing on the parking .itu.tion. Mr.
DiGll li.n b..ned tb.t the conde••Uon vould occur long before the 8ite pl.n would b•
• ppr Yed. I

iCker~.1 .tated tb.y were ..ry anxioua to g.t the ~ul•• in.t.lled. B•••id it
t.t.: approxi..tely tour week. to inat.ll th•• froa th. date ot th. BOard'.

a. B atated they would be u.ed tor sul14ay School purpoae. only. Mr. Wickert
.isea' tbat the applic.nt Ha endUring a ".ry o....rcrowded concUtion.

Chai ..n ~'ith aated ataff if there ... any .ay the applicant could be allowed to go
fO~ rd vi h the llOd\1l.. prior to incre..ing th. parkinljl, ainee th. applicant cIai. the
part 8g' ia! now adequate. Ia. J proyided .,.lid r ...ona why tbi.could not be don.;
It i • r h •••t to h• .,. • ai.i of 125 .p.c•• , notwitbatanding t.he additional
tr.i .r., be filter .trip. whicb abogld be in pl.ce .round .11 t.he parking .r'"
beca of i th••ediaentation probl•• at Burke Lake and the runoff condition nich abould
be are.ata a••oon .. poeaible, aidanIk••hould be in plac. concoaitant with th.
tral era. twa. J at.t.ed .t.ff could not .ee how t.he aite plan proc"a could be
• .ted rOll iJlpl Ung the inatal1.Uon of the traU.ta.

•• icter .aid th.t the third ite. the applicant wa. coneerlled with Wa. deY.loIaent
coad Uon ~' ba...inv to do with the ancillary t.JII"Orary accea.......nt, .taUDg they
obj ted t it beeau.. it wa. eo "'*9IIely word.d. lie. J .." .tated thb wa. a .underd

tion r thla ·tJP* of ... application.

"'.~'10ke~ atated that de.,.lo,.ant condition 15, concerning' the u. Of th. traneta for
fh. ~ta w•• of CODG.rn to the applicant, becallM tb.y antioipated a poaaible nHd
for e tr 11•• for _r. tban fiY. yean aince they are ent.rin/jl into contract. for
ter of , ..... yean. IU. aith adViaea tbat t.he BOard bad authority to vra.t for only
five yeara~rtllll\tir.ing the applicant to rRum to the loning Adainiatutor for ren...l.

Sin th.r. were ItO oth.r .peakeu, Chair..n .ith cloaed tbe pllbllc bearing.

At t i. po~.t, IU. bU.y .tat.d t.hat, before • aotion wu ude, h. vollid Ute t.o a.
the rki~ .ltll.tion rHolved.

Chai .... ~ith at.ted t.hat h. belh"'d it wa. the aonaen.". of .taff the.t the applicant
n 125n pa-rking .paeaa to ...t. th. pr...t zonlDg (kdinuc. requlr..ent••

!
1Ir. 11*1'1="•.tad be would lite to ..te it a....y •• poe.lble for the
aWl oaat: eibly, if appropriat., by .~atilt9 t.hat tbe parking would be ."'bject t.o
.ita pi.. , oyi.iona by a certain dat••

IU. .-.ofre.poaded t.o IU. K.ll.y by atating tblit. the BOard had dillCl"••ed y.au ago
wllet rd·. lo.-ent. colldition 4 lIbould e"en be included, .nd that there ba.... been H •••
vb the.,·· d bad deleted it in order to 9ift ttl. applic.nt an opportunlty to apply for
a va ....r. :

It a9~d bet••ft JIr. Ba-.ot and Chaiir..n bith that, vbether or not de....IOpll..nt
00114 tin ft. inaluded, the applicant would be reqllired t.o /jIO t.hrough a .It. plan
pr •• Of obt.in • waiver of .it.e plan.

Sin til vere no .peat.r., Chairaan bith atated t.hat. tb. public b.arin/jl va. oloaad•

...-o~ .eYed to 9rant SPA 77-1-2"-2, witb d.".top..nt condition. aa aodlfied:

Collditlon f: ...ity to r..d, ift part, - •••and Pollick~ or (tak. oat
a ..y be necaaaary to pro.,i" ace 0pp08ite a ..atan oro.8O....r a.
ne. ~ the DepartaeRt of .....lro t.l Mana9...nt .nd th. Vir,i.ia Depart.aent.

, t.t-ion.·

....1 t condition 13: Delet.e thi. condition CODCerning ancillary ta~rary

oo...! ......Dt. t.o be provided to facilit.t. future i.,rov...nt. to Olde xaene Mill....
coaditiOM aball be corracUy ranllllbued.

I

I

II
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2), (Burke COdUnity Church, SPA 77-8-269-2, continued

COIIft1' CI ruuu, nM:!IIIA

, f Howing proper notice to the publlc, .. public burlog vu bald by the Board
y 9, 9Ur and

, • capUem.d application baa been propetly filed in acoor4aace with the
e••n'. of all applicable Stat. aDd county Cod•• aDd vith the by-Ia"a of the
ax CO nty soard of louing Appeda, and

cia1 Per.it Application SPA. 77-8-2&9-2 by BOIlI.ICOIIIlQlU'fY CIltJllCB, under See::Uon
of t • loniag Ol'diaance to .end 8P 77-S-2" for church aDd related raciliU.. to

t a44 tion of four (f) .odular cl...roo-8 to ••tatlng facl1itl.., addftional
09, inC.tioD of d....lopM.nt Clonditlon., and to pe1'1lit. the addition of land

on operty located at ,,,. ,oblck aoad, 'raJ: Map .derMlc. 88-1((1» pt. 7A, Mr.
ok .a that the BOard of loning Appeal. adopt the following c••olutlon:

'''.1·£!..-. """. (T...
fcoa .&'.1/&»

I

I

tha .ubjact application is aaBD nth tha

the Board of 1000in, &ppMl. hIlS ruched the followin, conclusioQ. of l."s

La approval ia ,rantad to tha applicant only and is not trauf.rable nthout
ther action of thia Board, and is for tha 10Clation indicat.d on the
licatioD and i. DOt tra..ferabla to othar land.

Hant bas pres.nt.ed t ..UlIOny indicatin'COIlPHanc. nth th. ,en.ral
or Spacial ,.rat u... a. eat. lOrn in sact. 1-006 and tha additional

,or this .... a. contained ill. sac:tion. 8-303 of t.ba loning ordinance.

i

.ach tl•• a. th. '.irfa. county '.rtw.y ia con.tructad, tha ait. entranee
a 11 be relOClated to Old xe.. lIill llOad at a point fraa the intersection of

d It... Mill Road and pohickRoad a...y be nea....ry to pro.iM ,aocaa.
ait.e a -.dian cro.8O.er e. dateraiRed by the DaPartaellt of BD.iron.entel

na...-nt and tha Virginia Departaeftt of Trauportation.

A, copy of this spacial hrat and the lIOD-a.81d.lltlal U.e hrait SBALL 8.
ED in a con.picuous place on th. property of th. u•• and be ..dt a.ailabl.

t all dapartaeat. of ttla county of ,alrfu dUrtD9 the houra of oper.tion of
t e paraitt.d u•••

~i. u•• aball be .ubj.ct to th. pro.iaion••at forth in Articl. 17, lit. ,lana.
,

•••i.tin, ....t.tion alODg all Spaci.l hrait boUndary lin.. ahall be d....d
..tiafy tha tran.itional IOr"8in, raquir...nt. The barrier r~uir...nt
11 b. waived.

La apprCWal ia ,ranted for tba bUildin,a and u.aa indicated on tn plat
• aitted nth thh application, uc.pt a. qualified below. Ally additiOnal

rllCtIlr.. of any kind, cbafttaa in Ha, additional ...., or Chant.. in tba
pan. appro.ed by thia Board, oth.r than ainor eftCJin••rill.' det.ila, nath.r or
n,t th... additiOMl u .. OE chan,.. r~lIire • spacial hrait, shall Eaqllin
a 0••1 of thia lOard. It ..11 be the d"t.y of tba hratta. to .pply to this

rd tor sllah ~roftl. Any oban,•• , otb.r than aiaor Angine.rint detail.,
thout thi. BOard'a appro.al, ahall conatituta a .iolatlon Of th. conditiana
thl. 8pacial Pa.rait.

e 1l1lllb4r of parkin, ap...a pro.ided na11 ..Uaf, the aini.. raquir..nt aet.
rtb ill ArUcie 11 ..4 ..11 be a aiAl" of 125 apace.. Additional parklD'
'J be pr09ided, lip to ...dna of 142 .pacea.

I
il4iog landecape tolladatiOD plantift,a aball be pro.ided aroUDdtbe trailer.
i.,ro.e the via..l appearance of tha trailar.. Tba nuaber, .i.e and type Of

aatint shall be coordinated with .nd approMd by th. COllftty Arborlatwitb
Hic CODaid.reUoa ,iven to the fact that. the traUeu are telllPOrary aDd

at the planuoga pro.ided should re..in once tbe u•••a tarain.tad.

jI.. t tbe applicant b the owner of the land •
• preaent. sonin, h .-1.

area of th. lot i. 13.49 acres of land.'

1IBD~' • Board baa Ilade the following findings of f.ct.:

I i,

f'
I

I
i
i

I

3.

II

~:
~.

I
7.

I.

I ••

e traUer••hall be located on tha aita within tbe lhit. of cl_rint and
g adln, sbown Oft the apacial ,.rait plat dated April 17, 1989.



"j'~t:y 9, 1989, ('rape 2), (Burka couunlty Church, SPA 17-8-269-2, continued
fr .... 1'~)

A~ euch ti.... the relocated entrance and dri.,.••y are conatructed, li.ite of
oJ-eating and grading ahall be ..tabliehed in coorcUnaUon with and subject to

f
X
· roYal by the couaty Arbori.t In order to pr...rv. to the gr..t ••t extent
.••lbl••u~t.nti.l indlv140al tIe.. or atanda of tr... which .igbt be

1, acted by the conatruction.

o. • applicant lIbeU provide • v~.tat1ve filter atrip along the north••ft. alet.
Of aU propo.ed parking lot ar••• a. they ue constructed, to dow ator.8ter
r noff and filter out pollutants before 41acbarglng it ott-alta. !be filter
• 11 be a.aiped in ,aneral confoe_nce with the ..th~ r.......w by the

tropollta•••abington COuncil of GOY_caent_ (COO) 1ft oMPtar 9 of the 1987
p blicatlon entitled COntrollin, orban BUnoft: A praat:lcal 1IMlla1 fOe Planft1fti
• d Deai in lJr~a BlIP. or other athOd. approved by DO.

)1)..

I

I

~
erior parking lot land.c.ping 8ban be provided in .ccordance with

p ovi.ion. of sect. 13-106 of the Ordinance.

propo.ed a.. l1ghtiD9 of the p.rking area. ahan be in accordance .ith the
f l1owinl);
o !he ea.bined height of tbe light .t.ndard. and fi.ture••hall not e.c..d

t.eln (12) feet.
!he light••hall be a low-intenaity de.iga which focu.e. the li,bt
directly onto the .ubject property.
shield••hall be in.talled, if nec....ry, to prenat the light fra
projecting beyond the facility.

0,

I
01

I

i
oriae uae of the traUere is approved for a period of five
fra. tbe date of final approval of this .pecial per_it.

2.

1.

~3
I

I

I

I

Barril .uted abe tbou,ht thi••a. a 'fery goo4 .taff r.,ort Mea... it di4 oUer
ct. :a...i4 tbat, in goil'll) out all4 looking at the alt., on. ,001l1d ••• bow tb.
b woud integrate it.elf into the .urrounding area. Sh. congratulat.d M•• d.... on

a 9, job, .b...i4 it va. 'farynic.ly c1o.e •

• alda"n, 10616 wi•• low Driv., ,airfax St.tion, virginia, Chair"n of tb...i14ing
tt•• 'or th. applicaat, repr•••nt.d th. applicant.

_n ..itb a.ked Mr. hlela_n if he bad allY qll..tiOlt. altai:' haariDt tb••t.ff report"':it'ent COJUleftt.. Itt. Bald..... at.t.4 h. "tlld Uk. to cOllPU t tb. ~aff' on
COOP: raUn, aDd that b. wu14 Uk. to ",..UGR tw of tbe lopll.nt oondiUClIl.

,.ndi 11 It•• 13 .... 14, telaUll' to l ..... rdnd by the Vh,iai.JMpartlMnt of..rtf.['ioa. .. atatad tbat tbt CODear•• of tltt applicant .... to pI'0'f1d kind
«11_i' ) on what tb.ir fi••naial .xpoaur. "lIld bat and tbeLr r;tpt. cOllOUai a
balld ,.lIrn laM off Burk. canter park.ay. 1If. Balda_n prope.ad additional wording
..1 ' t coll4lttofll 14 •

,··l····
I

Dani e J .... , Staff coordinator, pr•••nt.d the ataff report, ~ating th.r. ar. no
cha .a to~ the lpecial perait for tb. child car. cant.r, and .taff did DOt find any
out andi~' land us. or enviro...ntal i.au•• witb this application. Ma. J .... further
nat tba tb. only i .... that did conaern .taff va. the lack of potential for l.ft
tum acce., into the .ita at .aIM futun point.

......
'..
'hi

Mra.~'Thoaef .econd.d the .otion.

The tionicarried by a vote of 6-0.

Nt. , ibbl.,I.aa not pre.ent for the vot••..it...=on ... officially filed ia the office of the SOard of lOfting Appeala and
bee II I on May 17, !tag. 'fhi. date shall be deelted to be the final appro..l elat.
of is ial permt.

I

II '

'eg ~My 9, U89, ('fape 2J3), Scbe4ulll4 e... of:

8~ OMITBD MITBODI8! CROIeR, IPA 81-8-057-2, applicatioll under Sect.
6-303 of the lOlling Otdinartee to ....d H 81-8-057 for. chU4 car. cent.r
to perait bui14ing addition to ••iatiDg church, located at 6200 Burk.
c.nt.r .arleW.y, 011 .pproal..t.ly 3.1575 acr•• of land, lOfted 'Re,
springfi.ld Diatrict, Ta. Map 71-3«17»A%.



I

",.1 ~,l. May 9, 19.9, (Tape 2'3), (Burke united Metbodilt Church, SPA 81-8-057-2,
COftt~lllled frcnl pqa /7~

I

.l1ba1tted thI" docaMnt. lor the BOard'l raYi.,n A letter of approval
rke center conler••ncy, the Architectural aeview BOard ha. granted the
r.t••lon to build, •••lver ot the ator.water ..nag."nt for the lita which

•.,ioa.ly .abaltted, • letter of .apport lra. Daniel Tr••~ll on LOCUlt
ir... Saith It,tad tha•• dOeu_nta would be ..da a part of the record.

alon enilled reg-ardlD9 anlos-ent conditione 13 and 14 and it "•• Chalr..n
__dation tnt the, be delated, with which III .....ok concurred.

/73

e BOard baa aade the following finding. of tact:

, • a.e ahall be .ubjeat to th. provhioD••et fortb in Articl. 17. site Pl.n••

11 approval i. gr.nted for the buUding. and •••• indicated on tb. plat
, tted witb tbta application, .XOftpt a. qu.lified below. Ally additional
r.ctllr" of any IciDd. chang•• in u.., adIc1ittonal Ill.', or cbaIl9.' in the
n. approved by thia Board, otb.r than ainor eDlin.ering detail., whether or
the.. additional u... or cbant.. require a special Puait.. aha11 .require
0..1 of tIIi. 8oHd. It .ha11 be the daty ot tale "rutt•• to apply to tbh

rd for .gob appro.al. Any CUIl9." atMr thaft ainor en,ine.ring detaU.,
boat thi. eoard" appro.al••ball con.titute a.iolatioa ot th. conditioDi

o tbi. _peeial Perait.

of thi. apeelal ..rut and tbe ltOft-ae.idantial 0....ralt BOLL ••
ID in _ COIl.picuou. pl.ee on the property of the u•• and be _de a..U_bl.

all depart..at. of the county of 'airta. auriftg the boar. of operation ot
peraitt.d llH.

at th. appHa.nt i. th. own.r of tb. land•
• pr"'nt IOning ia PRe.

'1' • U" of the lot ia 3.8578 acr.. ot land.

j.

1

• de. lopaent condltiou 12. 13. and 14 and E'uWlber all condition. to read

II uur' lo••,ng. t~.' =C~::. n-n_

lIUCIAL naIII'r .-or.unc. or 'ID IIDUD OP IOU. anuL8

In S ia1~."nut Application SPA 81-8-057-2 by IUlII URt'llD MI'l'IIODIS'l' CauacB. URat
sect Oft 6.. 3 of th. IOnlDtj ordinance to ••nd Sf 81-8-057 for a child can c.nt.r to
per t bui ,~ing addition to eai.ting chllrcb, on property locat.d at 6200 .lQrk. CuteE'
Peril: ay. If x Map ..feru" 78-3«(17))&2, Itt. DiQuili.n -avec! th.t the BOard Of lonlng
Appe 11 .~ the follow1ftg re.ollltioa:

, t •• caption.d .pplic.tion hal been properly filed in accordanc. witb th.
r••n .• of all appHc.bl. st.at••nd COunty Cod.. aDd with tbe by-l.w. of the
ax co ty Board of lonin9 Appe.l., and

• f~11OWin9 proper DOtice to the public, a public hearing .,.. held by the BOard
9, "'r aDd

Mr. GUil an ...,.d to vrant SPA 81-8-057-2. with the de".l~ent condition. contained
in i 1 of th••tatf report • .:Jdified .. followa:

••• ••• teted that atafl would Itrongly object to 0II1tting de.,alos-ent cODdltiona 13
and .. , to pard ago,tnat the potential for flltura probla. , ..ulting trOll chang•• end/or
i.,r ....0 I in the ar•• of the churcb,.lta. Chair_n s-lth It,tad that any
cont 1Iplat: d ohang•• in thi. area wallld in.ol". th. gu.rel public and DOt JUR the
chur b. • B....ck aDd Mr.. Thonen f.lt that. if the stat. abould COMe in and take
away lb. 1 ft tum laD' now. it wauld be the n.pon.ibility of the stat. to put it back
.t • to Ilr. till•••bould it beea- nec....ry.

THAT the t.licant ba. pr•••ntad t.eti...y indle.tiD'. co-pli.nc. with the t.ner.l
atea rd. or lpeOi.l hrlllt 0••• a••ft fortb in Beet. I-DO' .nd tb. additional
.ta da r thi. u.. a. contained ill section. 8-303 of th. loning ordin.nce.

MOW, '!II" , n 1'l' USOLnD that th••llbj.ct applic.tion i. GI&IInD with the
foil wing iait.tia-'I

I

i ••ppro.al i. 9r.nt.d to tb. applieUlt only .nd 11 not tr.uf.rabl. without
th.r action of tbia lOUd, and 11 for tb. location iRcHeated on the

a lication alld i. not t.r'aut.rabl. to otb.r l.nd.

..
I

I

I

I



!be lighU llball be of a daaign which focuaa. the
ligbt directly onto tbe nbject property.

I
pag.l~; lIay 9, 1989, ('1'ape 2U), (Burka united .thoeU.t Church, SPA 81-8-057-2,
CODtrQQtld *ra- Page /7..3 ), l' ..dana daily enrolllMtlt shall be li.ited to no lIOn than ••venty-five (75)

c Udren.

• bours of operation for the child care center shall be no earlier than
9 30 •••• and no later than 2:00 p.a.

lere ahall be thirty-thr.. (3]) parking apac•••••ociated with the child care
1,1... A total of 172 apace. aball be provided. All parking ahall be on alte.

~. number of ••ate aball be limited to 425.

[

ication to 45 fe.t fro. the centerline of BUrke Lake ROad lball be provided
t· the SOard of supenisora and conveyed in f •• aillPle OD 4eaand or at the ti_
D alt. plan approval, whichever occl1r1 flut. Ace... to the alta trOll Burke

te Road lIhall be cl~ed during the boure of operation for the child cau
c,nter.

o. ~. barrier requlr..nt ahall be valved.

1. '!~. e.hting vegetation along all special perait BOundary lin.s shall be
r~ained.

'~'ord.r to provide suppl..ental .cr..ning, a ainill1la of 10 .vergr..n tr..s 6
f t in height aball be planted within the ••i.tlng buff.r atrip b.tween the
• isting parkint lot and the property boundary along the pr08pect Knolla
a~ivUiion to the aattdaction and approval of the COUDty I.rboriat. If it ia
dt'terainad by th.· County Uboriat tbat thh type or si.e of tr.. will not
.~Vive well in thia location, then .ubatltut. tr.es ahall be planted a.
aM-pat.d by the COUDty Uboriat to effect additional acr..ning between the
pt08pACt !noll. aubdiviaion and the church boundary.

Jy pr~ed DeW lighting of th. parkin9 ar... sball be in accorClance with the
ffllOVLDgI

0, '1'be coabilMd height of the lipt .tandarda: Ud fhtur.. ahall not e.aaft
i twelv. (12) feat in height.

i.!

l
0: shields shall be inatalled, if Meaaeary to preV8.t the light ud glare

fra. projecting beyond tbe facility.

,. JEOyal, conting.nt on the above_not.d conditiona, aball not rali.... the
...~cant re- COIIPliance with the P10vlaioo. of any applicable orClinaDcea, regl1laUoa.,
or tandarda. !he applicaat aball be r ..poulble for obtalniftlJ th. required
RO tial 0•• hralt through e.tablhb.d procedures, and thh .pecial perait aball
not ft~d Wltil thia haa been accC*pllahed.

"~.t. 8-015 of tbe Ion Lng ordinance, the Special perait aball auto..tically
e, vi, hout notice, elgbte. (8) _ntha after the approval date- of th. Special

It unl • the activity autboriz.d bae been .atablLabeCl, or unl... conatruction ba•.'ft..la ClUigently purned, or unleaa additional ti.. ia approved by the SOard of
la becau.e of ocourr.•nce of CODditiOlla unfor....n at the ti.. of tb_

val : tbia .,.oial p.rMit. A request for additional tiae aball be ju.tified in
ing, , "st be filed witb the loning AdMinistrator prior to the _zpiratLon date.

lit. Ribble ... AOt. pre.ent for the vote ••

.-rb a 4ee~on ... officiallY filed in the office of the Board of lOlling Appeals and
n· Ion My 17, 1989. 'ftll. date sball be d..... to be tbe final approval data

of bi... ial peralt.

II

•••~) 11!l: May 9, 1919, ('1'ape 3), Scbeduled ca•• ofl

111 0 1.•••;1 RIL80II ARD IWt1'flA <IB'l"C'ULL APPUL, A 89-D-004, to ilPPMl zoning
Ada!niatrator'a Claterainatlon r..ar4in9 th. calcUlation of the ..xi...

, per.ittea PO for a .trllClture located on a .pUt .01l&41 lot, located at 718

~ t.

walker ROd, C-5 and c-a, DranenLUe Di.trict, ft. IIllP 13-1(1))1.

ella r_n itb adVbed tbat th. BOard "aa in receipt of a raquaat of a d.ferral of .ixty
day fra-, • attorney of th. applicant.

/7 If

I

I

I

I

I



Page 11~ lII.y 9, 191?J (ftpe 3), (Me1eon an4 Mart.ha Getchell Apped, A 89-D-004,
cant au..F-froa pagen7 )

I
lit.
tho
a..
tbe

I-t qu.-tLOhd the tact that the reqgeat:. for a deferral wu tHI••d on allowing
.11 nt ti.. to ..et with ..mere of the ooaunity. ae atated that he taUed to

• th, • would affect the det:.erll1rtation of the loning Ad.inletrator, whoa. decieion
ppe11 nt ••• appealing.

I

/'70

!7S

I

I

I

I

Chat "1'1 ••ked if Ilnyon.... prdent to repre.ent the applicant.

A ~J • forward and introduced bera_if .a Lynn stroble, with the law fir. of
Mala, col 01, at a1., 950 Marth Glebe _Gad, Suite 300, Arlington, virginia. &b.
at.at ••ena not I_ilier with thie c.... Sbe ..id abe kn.. that. deferral had beiln
req1l ated Dd that. letter ••• "Ilt to .... 'farpak at her office on My 4, 1989, atating
tha~lt wa the intent of the BOard of loniog Appeal. to grant the def.rral of aixty
..ya

eba Mn ltb acknowl.&Jed that, the pre.,loll8 nek, the BOard hl.d expre'Sed an intent
to .nt ••bty-day deferral.

lItar''!'bon lIO..ed to defer A 89-1>-004 IIntil JlIly 6, 1989 at 10:45 a.a. Itt. Ba-.ck
••e led t e lIOtion whicb carried by a vote of 4-0, Itt. Kelley, Mr. :Ribble and Mr.
DiQu lien ere not pre.~t for the vote.

i

~~p~m.~ May', lO", (T'" 31. schadul.' ca.. of.

llt3 A••:'! BAIIL'l'OR LAIlOItA'IORIIS AJIIltICA, IRe., A 89-D-003, to QPHI 101'11D9
~iai.trator" deci,ioa that aPPellant" .pee~al eaceptioa..•pplicatlon,

! 81 87-D-089, " .. "properly accepted aDd chan,.. are M·c....ry - in order
for the reqg••t to be a proper application, locate4 at '200 ,,"bur. 'ike,

I on approal_tely 123.'4 acr.. of land, aoned B-1, Dr.Dt..-ille Di.triot,

~
I oraa JIIlp 19-4 ( (l» l', In, and 31. (DI'BUID'JlOIIII 4/11/19 AOf AP.LICAII'l" S

1lIIQUSS'f)

Cbai ua ~itb .4Ybec1 of • reque.t for deferral by thl••pplicant until July 20 or 25,
1989.

"~.''!'bon lIO..ed to defer tbl. A '9-D-003 until July 27, 19" .t '100 •••• Mr.
Di lian eaonded the aotion wtIich c.rried by a ..Qt. of 5-0. Mr. Ulle, .Dd Mr. Ribble
.Ir ftOt 'ie.ent for this ..ot••

II I

.a.+;d My 9, 19.9, (T.pe 3), scheduled ca.. ofl

1210 ROOn1', LOCI8TORI OORPORATIOI, SPA 81-1-0'4-2, .pplic.tion und.r sect. 7-305 of
the loning ordin.nce to a.end S-81-014 for .tone qu.rrying, crusbing,

I proc..'ing, ..Ie. and acc"'Qry u..., to perait reloc.tion of approveeJ
I, .ite aace••, .dcUtion and relocaUon of equipaent and .trQCtu.~.., loaated

.t 15950 Lee Rigb••y, on approxi..tely 200.2192 aar.. of laAd, IOMd R-C,
a-R, a.d wa, apringfield Di.trict, Taa JIIlp '4-1«(1»1, 4, 13, 14, 15, 17,
39 &Ad U-l(4)7A., (0U'1' or 1"t1U UAaIIIG GUff'!'1D. DlPIIlRBD ROIl 4/25/89

I POR ADDITIOIfAL XRPOIUIAOfXOR)

LOri arelnfi.f, Staff coordinator, .tat•• tbe~e were thr.. o_t.tanding i ••ue.fra. tbe
la. bear . t 'lb. firat bu••a. tb•••t.r quality ~epo~ta which RU. '!tI01\U .anted
re wed the JIl,.i~OIUIIbtal.BfalMh of offiCle of COIlPru...i •• 'IURin9. ...' Gt....U.f
.ta t~' bade.Uy, 1M) probl•• were re.,..l.. with tn ••terquality r.,ort., bUt
.ta f 1f'O lille.ftitor:1At to contino, abe Rated thU could be ti"·!:nto ·.tIM-·.nul
~e.. • • a.a0a4 i.Mle .... tbat of Whetb.ra alte plan wa. required for tbb QH.

'l'b.. tbird tb. loc.Uon of th. office btlUdint, the applicant had DO.,ub.itted
jo ificat on for the propoHc1 location.

i
reenl af atated that .taff bad received a letter froe tbe DepartHftt of tbe

'rior th r ..pect to ational Battl.field park. sbe at.ted fUrther th.t
f had, hedded the auul reYi'" for July 25, 1989, before the lJO.rd.

A. ace, 72t7-r Lee Higb••y, ,.11. Cbgrcb, Vir,inia, r.pee.anted the applicant,
.... lofting the thr.. l.all•• a. be r.ub.red tb. beint rabed at thela.t ..etin,t
OM, the ..tiOft by l1li. Rarri. u to why the office blIilding bad to naaia in the ....
p1 , wbi b be beUe a b.d be........red bl' hla l:I'Ii." letter. The otber two ",ret
(2) • III. n Uoaed, the .ater tv._of! which he .aid ••• ddr..... by furnhbing
the quart ly reporU for the laft ,..r, and be ba.witb bi. the firat .Rnul report
wIIi b. id .... dII. about thi. U ••, and (3) the la.t thin" a. Mr'. '!'bon.... aenUon'd,
i. be ,i plan.

p. u.::t..., Departaent
Ie thy di(lII.ion.

I

i



P" • .1:1i..,~ J!l'J. 9, 1989, (Tape ]), (Luckatone corporation, SPA 81-8-064-2, continued
tr Page 11!5 )

I

At • POi~t, Mr. RoYce at.ted that Jia ' ....1, ror..rly of the planning Diviaion,
Offl of ~r.b_.1Y. Planning, deleted SOlIe of the ita. now lUted in de'lelos-ent
cond tiOD ill'. Chair.... saltb qu••Uoned Itt. , ...1'. deletiona. Mr. Royce at.ted that:
Itt. ...11 deleted OX"_, taperatuu, natti.nU, and ch_lcal o:l1gen dIi_n4 froa tha
pat' tera t.o be .onitored, by the BOatd'a eutborlty. Mr. Royce lltated tbat: the Board
tol Itt. P 81 to Met with the applicant and decide apecifically wbat Nt.....1
.ant d tbe+- to teat fOC'.

Chal man ffith ..11.1 ha believed that NI. ,a__l had taken Ollt SOlIe of the lIOat lllpOru.nt
it. , aDd: that be did not agr•• with Mr. '''.1'. decieion. Cbdraan S-ltb atated he
bell ••4 t t denlopllot condition 39 _bouid rnain .a it ••• now pr•••nted in the

.U' '"'1"
Sln thert were no aptakeu, CbairllllJl Saith clO*ed the public huring.

Mra. 'l'honJ IlOved to grant SPA 81-S-064-2 vith d.velopllent conditions .. _ended:

",~ent condition 4 v.. chang.d to read a. outlined in the re.olution, "ith
J:i.t den~t condition 23 added. Alao added to thh condition v.., ·'rh.
ru.h•• and ..eociated ~ui~nt .hall not be aubj.ct to Sit. plan •••1... •

I

.nt condition 5 "", changed to r.ad ••••p.riod. of five (5) yu.r. !!2!
1"'"",",,,,-~3,-,1~'~8,,"7,, with annual review••• • with the aMition of the under lind wording.

condition 6 "a. changed froa • •••••i.ting .ntranc. Which "ill not r ...in
••• ·.xi.ting entrance Which "ill r ..ain open•••• •

/7 ?

I

I

p...l~ent condition 23 now r.ad' a.8outlined in the ruolution.

b.••~,eat condition 39 "a. cbllng.d to read a. outlilMd in the r..lution,
.;'Cif cally changing • •••pro.ided by the applicant quart.rly••• • to provided by the

~
PPliC t annully.... • Mee•••itating th. d.letion of ••••Aft.r a fUll r-ar of data
U be pro.ided IlOnitoring reporU .ball continu. to be provided quart.rly, ex~pt

h. pr ence of .eta1. wbich do not require ~nitorin9 pur.uant to the standarde a.
t.r.~Md by th. Office of toapr.benain Planning aball be d.l.t.d frDa the

~
' Uatt""lY .,Ilitoring. IIOllitoring report eball be provid.d quart.rly if DO evid.llc.

f ". , r quAlity probleM .xbt... deter.ined by OCP and the .vid.nae of a toxic
llut' ana prOb1•••xi.t••dditioDal t ••ting .ball be required in accor~ftOe with
A guld.1in...... •

~dd ner d• ..,lopllllllt condition, nuaber 41, aa .tated in the re.ollltioll.

Mr. ~_..ck .tated that h. would like to alMtatn frO. voting Meau•• h. bad GOt been
pr.~t to,h.ar the pr.vio.... t ••tillOny.

I

II

, f~llowing proper notice to th. public, a public hearing was held by the BOard
9, ~9I9, and

, d.. lOard bas aaa. the following finding. of fact:

I
the
tb.

, ~. captioned application baa be.n properly filed in accordanc. with
r_.n~. of all -Wlicabl. Stat. and county Cod•• aDd wit.h the by-law. of
ax colinty eoard of lORing Appeale, end

oia1i P.rait ApplicatioD SPA 81-S-0U-2 by LOCQ'fOHI CORPOM'lIOM, uad.r sec:tloD
of tl:t.. loning lXdinanc. to _end: 8-81-0'" for atone quarrying, ctllahing,

..ingofo ..1•• and acce..ory ...... to perait r.location Of -wrov.d .ite acce.. ,
loa a~ r.location of equt.s-ent u.4 .truetur••, on property located at 15950 w.
ay, ,*. Map Ref.rence 64-1«1»1, 4, 13, 14, 15, 17, 39 and 64-1«4»)7&, Mr••
~ that th. BOard of loning Appeal. adopt th. following r ••olution:

*=
at. the applicant is th. own.r of the land.

~
.• pr..ent SOllin, is a-c, M-., and ....S.

.!. ar.. of th. lot is 200.2692 aor.. of land.

ARD DBAI, the Board of loning &ppeala bas reaob.d th. following CloDCl....ioll. of la,,:

...~.. 1:;lieant baa pres.nted t ••tlllOny IDdicating coapUance with th. g.n.ral
ata rds. or special hrait u... a••et forth in Sec~. 8-006 and th. additional
.ta r4. r this IlH a. contained in Section. 8-105 of the zoning ~dinan~.

I
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, /11

1,.9, (Tape 3), (LuckRone corporation, SPA 81-8-064-2, continDed

Is appro•• l 1. granted to the applicant only and 18 DOt tra.aferabl. without
that action of tbla Board, aDd 1. for the location Indicated Oil the
llcatlon and 1_ DOt traaal.rable to other land.

A copy of this special Perait and the Rcm-Re.ideftUal O.e hrait SHALL BB
aD in a con.picuo.. place on the prop~ty of th. u.e and ~ ..~ available

all departlMftt. of the County of 'airf~ dIlriftg the bours of opIIraUon of
e p~.itted ....

1. approval 1. ,ranted for the building_ and u••• indicated on the plat
.itt_d with thia application, azcept •• qualified below. Any additional

• ructur.. of any kirte1, cba",s. in ••• , additional u'." or cban,•• In the
p ana approved by tbb BOard, other than .tDOr _91•••rln9 detaU8, whether or
n t tb... additional ue.. or cbangs. require. BpKilal hI_it, ahall require
• oval of thh 8Oard. It aIlall be the duty of the Peraitt•• to apply to thh

rd for eucb QPfoYal. Any chang•• , other than ainor ftgilMering detaU.,
thout this BOard l • a~oval, .hall constitute a violation of the conditions

o this special p~.it.

plication is apptOftd with the site plan fot pUblic toad. and McticatlOil of
t e.e road.. Right and Idt turn Ian.. lIball ~ provided for ace... fro. Lee
a gll.ay to the .ite ift accordance with virgini. Departaent of Tra..portation
• ndard., and the appllcant shall .utait this plan to the -o-parl3lent. of

viro...nt.al Mana,e..at. The applicant shall .ubait a landaca,. plan to the
C anty Arborist in accordance with the.e condition.. 'I'h. crushers .nd
a .IOCiated eqaipnftt. .hall DOt ··be -.lIbject ·ter 8it.·plan---..n-w-.-

.a,a ml"'"
fr"", .a,a

17{,'

ROlf,' HIRB RI, BI I'f RlBOI.VlD that the aubject .pplication ta GUftBD with th.
foIl wing i.it«tieD':

I

I

I

rt.

i,

r'
i ••

I ii.

!12.

I 13.

'1' i. perait i. granted for a period of flYe (5) yean, be9lnniftg february 3,
1 11, with unul revi.. by the Ioq,ing ,",-ini.trator or de.i,n•• in accordaQCI.
w th Sect. 8-104 of th••oniDg' ordinance.

adscapiDg and scr..ning .hall be r~uired in accordance witb a plan to be
itted· and approved by th. COUnty ubori.t to eftlJUre the u.e i••d....at.ly
...d frOll the adj.cent r ..identi.lly :IODlId, planDed, and uaed properties
Le. aipway. I'M ••i.Un, vegetation ~t...n the ace... road to the
It plant aDd the propoaed "intenano. banding n.ll be auppl.....t.d to

l.val of TraR_itional Scr••ning 3. Landsc.ping shall ~ proVided along th.
29 front.,. in .acord.nce with the plaD wbiolll .ppears •• Appandh I of thla
It with th•••ception of th. plntin,. whicb .r. sbown In front of th.

laUng _truce ¥bieh wUl r_ain open and tllue to .1,tber .id. of tb.
pbalt pl.nt .ntr.n.. ¥bieb _y not be planted. Landsc.pe and op.ration.

P' an. &ball show pr...r ••tion of the Ift,virOQlMnt.l Quality corridor •• defined
i AppeadlX S of thi_ raport. Maint.nanc. Of ••i.ting flaw to the ••iating

rNa lIball be ..intain.d for th. teraof thl•••••

, ft.y (SO) percent of tb. coat of ~ial109r.pbic .1Id noia. aonitoU", ~llls-ent

reqllired by lonin, Inforce..nt a." the tOtal cut of traiding .h.ll b.
P ovided by the applicant.

r qQalltYMOftitorin, eqllipaent ah.ll be provided by the .pplicant .nd
stalled .a nec....ry and u required by tbe county a..ltll Departaent to

atrate th. attainaant and _inteDance of ,airfax CGGDty .~lent air
lity .talldatd••

f:
total coat of .fot'CUlaDt ..nicea .hall be c.orbed by the applicant.

, io.tioll Of ri9ht-of...ay to .ighty (80) f ..t frOll c.llt.rU.. on both aid.a of
• Righway for future road l.,ro.....t ••10ft9 the aite front... nall be
.veyed to the soard of· _.niaoraln ·f...iaple•

• applicant lIhall DOt .xce" th. liait. of excantlo. aa ..tabU.b." and
fl_ted on the oper.tioa. plan aw.ittad witb thia IlPPUcation.

_ 8hall be t ....ty ua) f.et. in W,bt, witb tbe .."pUoD of the ben
atracted to tbe ...tIl of Lee Ripw., Wbleb ...11 be .nowed to r••iD at It•
...t belgbt ln ora. to .Uow tile ..,aceat property to retaill its vi.. of

MIn _. lIOuntaiA... '!be H._ ...U be 1........ witb pl.GUllta in
cordance with. ludlCape pl.n aubaitt.d aftd appro"*4 by th. COWlty Arhoriat.

bara abO'lllll .l-on9tha northern lot liM on the BOrtb aid. of at. 29 **U. be
ai,ud so a. to peralt lUlint..rrupt.d flow fr~ 4rd.....r .... off...ittu'lM
iaUft9 pond on .it.. If the .tr." chunal ...d. to be r..U,nad, cb.nl
ific.UoH "'11 1M colldUated in g.neral confor....c. with tb. pid.lln•• and
~dationa a.t fortb in the 8tat. wat.r control aoard_nual entitl.d
arol ic "odificatio•••



!

P.~@" *J-'
fr I Pllge 1117)

19'9, (Tape 3), (LUcketone corporation, SPA 81-S-n&4-2, continued

'14.

n.

16.

17.

18.

~n-Off ftc. the new ~ructur •• on aite aball be dl.-rted through one or .are
i the exiating .ettling pon41 on aite.

'fben will be no eac...tlol\ ecce" to and fr_ the subject property other than
b, the tunnel under ROute 29-211.

ie buffer. aball be provided a. sbown on the operationa plan and ahall be left
1 their natural state except around the pond and ber. area wblcb aball be

anted in acoordallce with condition 12 above.
,

t exlating , ..tor.tion plan ahall be ..lntelned current and ahall be
, I_entad according to the progr••• of the operationa plan. '!'be oper_tiona

i.
an and the restoration plan aba11 be r • .,ined during each anrwa! review.

A bond of *2,000 per acre to enaure natoration of the property ahall be
ntlnued for the duration of this ainlng operation.

!

I

I

I

I

I~e p..k oYerpn••llre (noi..) froll any blaat llhall be Haited to 0.0092 pounda
ptr aquare inch (130 chCtbeb) at any occupied at.ructun not on quarry property.

It.gna 8IIall be p&tIlitted in accordaDce with Article 12 of the SoniDg Otdiaanca.

s,rth 'fibration Pl'oduce4 byth. quarry frOll "ureaa other than bleating aball
nOt uceed 0.05 inch.. par ••ooDd at any occupied .trucu.r. not. on quarry
-topotty.

Ilf&da or other ar... aubject to traffic within the coafln.. of the quarry &ball
b+ v.tered aa often a. n.c....ry to control dut.

'I
Ail pr....t duat control aquipaant including the 809naon Marcb Du.t control
s,at_, aball continue to be ..intainad aDd operated.

., drilling or cru.hin, .ball be parlorMd other than 4l1riD9 the houra of 7:00
a+a. to 6:00 p.a., Monday through ,riday.

,

at-a.UD, .ball be 1bit.d to a ..xillua of five (5) blaat. par w..k with a
a'at... of tva (2) bl.ata par day, bat.en tb. hollrs of 10100 a.a. aDd 4:00
p:t-., IIOftday tbrOlllh Prlday only.

I

41 bleatiftt ..terial .ball be haft41ad and lItored in accordanc. with at..nelarda
a~ regalation...tab1iahed by tb. onitad St.t.a ~"II of Min•••

ffi
r. aball be 1\0 wort parfor_d other than ..1•• of ..terial. or ..int.nanc•

• : i.ltl.. on faciliti .. aDd &quipaent on Saturday bat••n the houra of 7:00
• ,a. and 6100 p ••• '!ber. ahall be no work on sundaya.

'i:' the e.ent any f...ible aqll1pa.nt or ..an. of controlling dlln dUring
b a.tint acti'llti.. bacoa.. available to tha indu.try, the quarry oparatora
a 11 inatall and ua. thia equipaent aa aoon a. a.ailabl. to th•••

f
'e Soning Bnforce..nt Branch of the Offic. of ca-preb..ai.. Planning .ball b.

n ified at l ..at four (4) boura prior to .acb bla.t to allow un.ch.dnled
nitoril1g.

A~rborne nolae. produc.d by the quarry frOll Hurce. other than blaating allall
n,t ..~ the folloviD9 at any occupied .tractare DOt on quarry property: 10
*ibela abo.e the backtrouDd in reaUential ar... and 16 geibal. in
co-..rcia1 or indQatrial .r....

I
applicant aball dedicate a 50 foot atrip fra. ita property lin. along state

te 621 DOrth of Route 29-211. '1'QpOrary grading aDd COIlatructlon eaa.ents
a 11 be provided to facilitate future conatraction.

,ere 8ball be 1\0 proceaaing or atorage of proc....d rock DOrth of ROute 29-211.

1. ~ut1ng' '1ibratione aball be lialted to a auiJI\UI re.ultant peak particle
. locity of 1.5 inch.. per a.coM in tbe earth at any occupied atructure not on
arry property. Within theae liMita the operator ahall continua to dilig.ntly

ofer... all loading ,and blaating ao .a to ainiai•• to the .x~ent paaaibl. any
j~atifiabl. ca.plainta of reaid.nta.

I
"lliMCORd delay cape or their &qui valent aIlall be uaed in all blaating
oPerationa, with no blaat to exceed 10,000 pounda. RO aingle ailliaecond d.lay

*
rge aball be 10ad84 in .xc... of 1,000 paWlda. that bla.U Dot exceeding

1 ,000 pound with a aingle ailliaecond delay charge of 1,500 pounda aay be
aUted in apacific areaa of tb. aite with the apprO'f'al in vriting of the

.' ing IDforceaant »i'liaion in accordaDce with the county and State guideline••

20.

19.



a.aring

/79

/77

e ofUce llball be bllilt DO o1o.er to the highway than it i. now.

.t ...nage..nt praotic•• (IMP) .ball be proylded a. daterained by tbe Director
tha Del*rtaant of Indrana.nUl llanag••nt.

ter quality aonitorlng raporta aMU be providad by the applicant annually to
• Office of ca.pr.hen.iva Planning (OCP), IDvironaeat and .aritage ••eaurc••
aRCh. para.tau to IIOnitor" aball be th. followin.'1 wat.r flow, .edl..nt

t an.port, di..ol.,.4 OIygen (DO}, pi, t ....ratur., Iltltrient., ch_ieal OX19.n
und (COD), a.tala and alkalinity. If ..y ...idence of a tOZie pollutioftll
obi.. edata additional t ..tlllg eball be required In aooordan~ with DA
idaline••

oing ahall be proyld.d around the aite to aeaure the ait. fra. aMut.horiaad
try. IxbUng fanciDg nall be oed to ..tidy th. ~rrier requir.ant and

lat.d to .xt.••d around th••ntire perl.at.r of the .it.. Thi. ~rrlar

• 11 be a alai.aa ot .i. (S) feet in height.

,.J nli, 111.,1" 1989, ('l'ape 3), (Luckftone corporation, SPA 11-8-0U-2, continued
r" Pigeli1Cl

135. iac1Plille of peuonnd and allp4lrvlaioll during bl••Ung 04 loading ahan be

I
Ugently ...rched to pnftnt flying rock.

36. atfic control pracUc•• 8ball be Mailed and rigidly enforced to anaure that

I

bUe roada In the l..dlat. vicinity of the quarry ara clo..d to aU traffic
ring bl••tlnq activitl•••

37. • loning A4mniaU.tor or ddi9Uted .,.nt, Rlall periodically iDapect the

I
..1••• to deter-iDe that the quarry la belDg operated In oo-o11aoc& with all

Clition_ and r••trlctiona.

1

38

•

r"
I

~..
~l.
I
!t'b... odiUon. incorporate all applicable conditiona- of the pradoua lIPPfOva18.

~
... oval, contingent Oft the above-notad coadltlona, aball DOt rail• .,. th.

appl cant r~ cc.pliance with the prowl_lODe of anr applicable ordlnanc.., refUlation.,
or.. tad: RaDard.. 'l'be applicut all be rdpOll.ibl. for obtaining the reqaired
lIOn- ••id tial v••••rait through .aubllned procedllne, and thl••peeial , ..it aball
not ya d unt il tb la ba. been .ccx.pU..bed.

< r t. 1-015 of the lonlnv ordiDan~, thi. Special Panllt ahall aut.o_tieally
aapi ., vi oat. DOtica, .igbt..... (11) ~nth. after t.h. approval dat.- of th. Special
'.l'at anl • the actiylty a.tbori..d u. been ..tabliab.d, or lUll... ClGR.ullCItiOll baa
lItar •• a. ie diligently pur...., or IInl... additional ti.... appro".d by \b. BOarcS of
IOnl , 1. becall" of OCGurr••ce of condit.ione unfOl'eae. at the ti.. of the
appr ..1 0 thi. &pedal ,.rlllt.. A requaet fol' additional ti.. pall be julltifled in
¥tit, a" ar. allet be filed with th. loning Wini.tratGr prior to th...pintion dat••

1Il'. rOUU an .ecoaded the IIOtion.

The ~uon1!carrie4 by a yat. of 5-0, Mr••ibbl• .,.. not pr•••nt for th. YOt.e and Mr •
...~Ok a tainad becla..... he wa. not pr•••nt th. pc.violl...ek to h..l' the pc.vloa
taet .ony.

<orb, ...~.~.. ion va. offieially fUed in the offic. of the soard of lOlling Appeal. aDd
bee • fi . 1 on May 11, !fit. 'fbi. date 1lba11 be de-..d to brt the final approval date
of ia cial per.it.

II. I

'''.Im! ..," 19 I 'I, It•••

I t for Additional Ti..
I urev Chapel unite4 thoClbt Church, HA 13_D-Cl45_l a.d SPA H-D-OIl-l

tlr. ,..-em: 110..4 to gra.t tbi. 1'8qa..t for additional tiM. III. lellay aeCORded the
IIOtl.. wbi.b curled by a yoU of 5-0. III. Dtouillan an4 1Il'. ltibbl. ware not pr...nt

;;' t I·'
~ lilly 9, 1919, ('1'a.. 3), After Atocia It.al

",•• ~,t'boa , IIOYad to ""'0" tt1..e rdOllltiona .. pr-.nted. Itt • ...-..ok eecoaded tha
-.oti n WIIi b carrieeS by a wot. of 5-0, IIr. DiouUlan and Mr. Ribble ..re not pc••ut for
the ••.

III

I

I

I

I

I



fo,

lYe
page/'."IJ~. ".9, 1989, (T'pe 3), Alta, ....cia It•••:

. Approval of Rindt•• fra. January 18,
,. ,abruary 28, and Marcb 28, 1989 Beadngs

Itt. f....c

1
' JIOved to approved the.. Minut•• a. pr•••nted. Ma. Barri••econded the

DOt! wbl .. h carried by. vote of 5-0r Itt. Diauillan and Mr. Ribble ••re not preeent
the ate•.

II i

Page I8/') i May 9, 1989, ('rape l), soard Rattarl

--" IlxpiraUon of Tarll of John Ribble

Itt., 'l'honellllOved to recOllllend to the COurt that Jabn Ribble be reappointed fol' another
term Itt.! DiGuUian • .conded tbe IIOtion ,which carried by • vote of 15-0. Mr. Ribble •••
not r...n, for the vote.

) yo

I

I
reque.ted that the Clerk advi•• Juage Griffith of thia ..tter.

····f&I ...
Aa t ere W,.ia no
2:00 p... i

,

9, 1989, (Tape )), Adjoumaent:

other busin... to COJM before the soard, the ••ating .a. adjourned at

~~
Daniel S-lth, Chair_a
BOard of Ioning APPe.~

I

I

I



I

I

I

I

I

'1'le ugular· ..tlpt of the BOard of lOfting Appta18 " •• held in the Board. ROOII
of the ....., Building em 'fhlludl,y, May 18, 1989. The followln9 BOard ....I:.
"r. pr..entt Challan Daniel SJllth, Paul a....ck, MlIrtbA Bard., MlIry '1'bonen,
U4 Jobn llibble. John. plGlulhn and RotMtrt I:elley ••re ab••nt froa the ...ting.

Chat .-n ~ltb called the • .etin, to order at 9:17 •••• following the pcayar, Cbalr..n
salt ••k" the soard ..~r. if tbe¥ h~ any pertinent aattar. to bring before the
soar 'l'tu"ra ..re nona.

II

.a,.11l.., lilly 18, 1'89, (Tape 1), Schedulet1 c... of:

9100 •••• J(IlIl S. DAVIBS, JR•• ltA'l'IIIlYR R. DAVIIS, VC 89-D-OI0, application Wlder
Sect. 18-401 of the lonin9 areUn_nce to allow con.atrllCtion of 9ua,*

I
addition to dwelUDg' to 9 feet frOll dde lot I1fta al.\Ch that aiete y&:Edt:
total 30 f.at (12 ft. ain., 40 ft. total ain. alda yard req. by sect.
3-107), located at 9625 Locuat Bill Drive on approxi_uly 21,011 equar.
f.et of land, soned R-I(C), druuyUI. Dbtrlct, '1'" Map 19-1«9)))4 •

...,,) G'••'~'." ".,,,., ,. p h ' .

lira••arrh aaked to r..i .. tb. photoqraph. of the Dayi.. property and th. photo...repa.. to '.r.
Il:atb yn •• ;1 Dada., applicant, 9125 LoCu.t Blll Drl"e, pre.ented b.r poeitlon a••tated
in b r recd...t for a ..riance dat.d .,aDl.tary 31, 1919. IIrs. Da"iea .antioned that other
,ara e. in:tb. ar.. are 22 f.et in width.

BarrU a.ked wb.re tha bollae Oft Lot 33 wa. locaUd, and 1Ir•• Dad.. replied -verY
to ...te 1.- S"••aid it cunot be ..an fro- har prop.rty. IIU. Barria ..ked if

_d .aidered _drag tb. ,au,e back further 00 their lot. 1Ir•• Da.,i.. replied
lt ... not re~ende4 dU.. to the land contour••

being DO oth.r .peater., and staff ba"ingno further caa.enta, Chair..n Saith
cl tbe';: pablic ttearJng.

:4....,~ .".d to grant VC "-»-010 ba.ed Oft tbe exceptional .ha,. of th. lot,
t rapbi~l CClII.t.rainu, the fact that the lara,. would BOt cJet.ract fra. the o.,.ran
a raDGe'! of the aei,bbOrbood, and in accordaDee with developlMnt oonditiona.

II I

,. ~.,,__,..:::",::::::.:-:::=.. DaV'IS.....,
see Oft 1Ii.401 of the 10189 OtdLullce to allow CODatraction of apr. eddltion to
an ling" 9 feet frOlii a .ld. lotU•• deb that .ille yer.. total 30 t.et, Oft property
loc ad at, 9625~ 1111 Dtift,. 'I'D'" Reference 19-1(9))34, 1Ir.....Ilk -..d' that
tb. ard ~f lcaing APPeal. adopt the following r.8Olutioo:

AI, tile captiClhd QPlicatlan bali ballD propuly fU" in a<3ClOl'da-noe .ith the
I""'. of all ."Ucabl. liItate aad cehanty C04le. an' with the by-la.a of the

fa. ~y ....'d of 10nlD, Appeal., aDd

lAS, ~llowln, proper notica to the public, a public h..rin, ... beld by the lOard
18,,1"', and

MI~DS' ~e Hard ba••ada the following findin,. of factI

1

1 11Iat the applicaat i. tb. owaer of tb. land.
2: 'l1M pr:.....t lOaillt i ••-l(C).
3. .. Ar" of the 1~ ia 21,.011 aquan feet of land.
4. .. lot ••••ftptiODlol abape.

r
.· lot ba. tOJOtraphlo ,CClIJ,at.raint••

6. •• bOue OIl.tIl.· ..,.:t.aStn, property L. far frOll tbe .ej.ct property.
7. •• property will retaia archltectural con.i.teftCy in the lI.itbborhOOd.

'l'bi appu.~atlOll .eet. all of the followin, hqaire4 8tandard. for vadu.e. 111 Section

18-104 of t.lle loniDl or41auce:

1. =-t. the IIUbjeet property ... acquired in ,oad faitb.
2. .at the ••j.t property ha. at l ...t OM of tbe toUowi", aharacterlatiC.1

JWo Ixoaptionl narhWM•• at tb. ti.. of the affeetlY. date of th. Ordinnce,

I

! III~ ..oept.lo..1 ....11own.e•• at tIM U... of' tIlIe effacti.,. data of tb. ordiMnce,
01. I.oeptlonal .h. at the ti.. of the effecU". date of the ordinana.,
Jli. ..oeptlonal nape at tbe ti.. of th. effecti.,. date of the ordinallc.,
•• lltC8'Ptional top09npblC condLtiona,I P. An •••, ••,.'na,y .,••••,..., ....,.,•••••h••"j... p'.P"'y••,

---

/1/
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Pa'l/ftlJ.i' Illy 11, 1989, (Tape 1), (John s. Davie., Jr. , Kathryn R. Davi..,
VC 9:o::Dlr, continued froa pagelt'l)

G. An ••traordinary aituation or condition of the II•• or developaent of
property u..41ate1y aajacent to the nbject property.

3. "t the condition or dtuation of the .abject property or the inten.cIed II•• of
the .ubj~!t property 1* Dot of eo genetal or ncurriftg a nature •• to ..lte r •••oubly
pta ttcab~. tbe forau.latioD of • general regulation to be adopted by the BOard of
sup viaoli'••• an .al'll!blent to the loning ordinance.

~. ~t the ~rlct application of thla ordinance would produce undue bard.hlp.
5. $at auah undue hardeblp ta not abared generaUy by other propertha in the

.. IIOD1~g dietrlat &Dd the .... vicinity.

'0 .....

to '!'be strict application of the loning ordinellca would affectively prohibit
or nr.. bly r ..trict aU naeonabl. u•• of the aubject property, or

. '. fte, grallUIU) of a variuce will alleviate a cle.rly de.,astrable hardship
.pp GaCht·..COftfi8Cation .s distingui&bed fro. a special priY11ege or CODYenience *ought
bye. lo.nt.

7. t .utboriSation of the Yariance wlll Dot be of ..abstanUal detriaent to
.4j cent operty.

So E.t the char.cter of the soning district will not be changed by the granUng
of be.,a ~.nce.

9. t the .,.t1uce will be in bar.,ny vitb the inteade4 spirit .nd purpose of
tbi OE'di. nc. and will QOt be contrary to the public inter..t.

AIf'D IIIID", the BOard of loniag Appeals bas reached tbe following concludODa of l.w:

the "11cant baa aatisfied the BOard that phy.ical aonditiona .. liated abo.,.
exi t lIbi_ under a .trict iaterpretaUon of the loning OI'dinance would r"ult in
pr tic.l iliUicQlty or un..-ounry b.rd.bip that would depri'" the user of dl
r .bl-l' lUIe of the l.nd an4/or building. in.,ol.,ed.

MOM !B...,o.., BI I! RlSOLVID tb.t th••ubject application ia~ with the
fol oving !~i.itationa:

I. '!hi• .,ariallce b approved for the locatioo and the ape<:lfic addition abown on
tbe plat inclQdad witb thi. application and ia DOt transferable to other laDd.

I

I

2. "dar sect. 18-407 of the loaing ordinance, this 'fariance na11 auta.atioa11y
Upire, witboat notiae, algbteea (II) _tha after tha QProval date- of th.
~ri~ anleaa conatruction baa started aad ia diligently pursu.d, or unle•• a
r~_t for add1tiODaI U .. is appro'ted by th. BIA beca... of the ocourrence of
cjJmdition. u.for....n attbe tiM of appro..l. JL reque.t for addition1 tiM
-.at be justified In writla, and &ball be filed with the loning ~inistrator

Plior to the ezpiraUoa fate.

I

~e arobitectllre aDd ..terial•••ed to coa.t,uattbe ...itioD viii be
~r.anlou.... ooapatible With the e.lsti.. 4..1~lng unit.

vith Itt. DtGiu.llan au 1Ir. hUey u.-eat frOll tbe

dec~lon waa officially filed in the offic. of ~ eoard of leain, Appeals and
n-+1 on May 2', 1989. '!'bia date ahall be dHHd t.o be the final appro.,.l date

1a ."iance.

I
*Y 18, 1989, ('!aPt ll, SchedQ.l~ ca.. of:

S!OJLJt'1' n . • SIDDY lOYD IlAVAGI, VC 89-11-014, appl1cauon under sect.
18-401 of th. lOfting ordinance to allow cHatnctlon of addition to
4WelllA9 16.1 feet fr_ side lot; Une (20 ft,; .In.. su. yard 1::.-;1. by sect.
3-1~1),1oc.tedat '.4$~..rd 'treet Oft appro.i..te1y 18,315 aqdar. f ..t
or had, Icmed Il-l, .... Dl.trlot, or.. lap Sl-3( U) )10.

LOr! ar...,.i.f, ...,. coordinator, " ••"""d the Kaft report.

II

:~::~

...
to,..
0'1.h.
1. 1

t ...,~, Jr., appllca.t, U45 Jppard strut, eaplaln.ct that til., .ished to bulld
• r ..~ _0 that tbe addlt~on CIOll1a be aid••, rAtb.r tiMla bl'icUd, 1dalcll,wo1l1d coat •
aM1:;l.a. ..••, 'l'bOIMl'l Uk•• IS. oreenll.f 11 the ••UalUMl traat.et in Uta .a.
1. :r....t. • .....U.f. s"-t.atbat a rearYUd. ..r1... wou!d"ak. tb. plac. of

Joat. 4 'Ariaus appro'" ear.ller. Cb.ir....l~,antl0u4 thla property alnCM
... as beiDl aft a-I clustar oa111ng for a COnsiderable aid. yard.

I
'filer bIIi" QO flIrtb.r apeaken, and .taff baving no further ca.lent, the pUblic huring.a. 10alld~



I
I

"9~.m...r May II, 1919, (.... I),
conToued ~rOll Page II~

(stuart Jr. i Sidney lOyd savage, VC 19-8-014,

/'13

I
'ho~, va. joined by 1Ir. B...ak in tbe llOtiOD to gunt vc 89-11-014, baaed on the

1 ..... of the lot, and in acoordance vtth oe....1.opa4,at condltiOJl8 .. pr...ntad
ndt 1 of the ataU report, a.....dad. Approval of thh ..dance will

U ....tt nullify .....daDe. for an ••tenaloft to tbe front of tbb property, VC
047, ~lcb val granted DeOe~r 7, 1988 by thia SOard.

!

..rri~ ••coacted the 1IOt1on wblch paalMd ulYlnlmualy witb • vot. of 5-0. Mr.
Han fad JIr. leUey "u absent frOil tbe 1lHt1ng.

II

the aab,act application la UunD with th.'l'IIDitou, I. I'f UIOLVD tbat
Itg ~lllitational

the Board baa ..de tha follorin9 finding. of fact:

'l'~at the applicant i. tba owner of the land.
""e pr...t sonin9 ia a-l.
'f1le .rea of the lot. ie 11,375 .are feet of 1.Dd.
~ lot baa exceptional DUrown....

appli,ation ..eta all of th. following .eqGired standarda for variancea in section
f, of the IOIIin9 ordinanca:

'$at tbe aubject property va. acquired in 9004 falth.
~.t the .object property baa .t l ...t OM of tha followiR9 cbar:acteri.Uca:
A; txoe,tioaal natrona•••t the ti.. of the effective cSl.U of the ordinanoe,
8~ JlXoept;1onal ••llown... at the t1.. of the .ffecth'. dat.· of th. OleUMnc.,
C~ IneptloDal .i.e at th. U_ of the .ffecti.. date of the oretinane.,
D.. IXceptioaal nape at the U .. of the .Ueeti.... cSl.te of th. ordinanc.,
I. Ixceptional topograpbJ.c conditione,
Pf AD extr.or:dinary aituatiOll or COItdition of the ..bjact property, or
G. An e.traordinary aitaatiOD or condition of the ... or de....lopMeDt of

, propAl'ty i-..diate1y "jacent to tha allbject praputy.
"..,t th. conditiOn or aitaatiOli of the allbject propertJ or the intendad u. of

the alIjee1:- pr....rty ia not of H , ...ral or recani... ,a .atllre a. to ..ke r.aaoaably
pcaa ieabl' \be l'or_laUoa of • , ..r,d lI:,,"laUoft to 1M ado,t.d by the ..ad of

'loo~r.. an .....ut to tb. loni... ,odhuoa.
• ',t the Itrlct application of thia GrdiQanoa ••ld produc. wadG. bar4ebip.
• ',t aGab andla l\arc1ah1, la not aher.d ,a.arally by ot.... propertha in tb•
..i ' diatrlet ..d th..... yicinlty.
• 'dsat:

A~ !b. atrict appllcation of tha lonint ordinanc. wo_ld .ffectlv.ly prOhibit
.a""ably r ..trict all r..aonabl. uaa of t.h. aalljeet propettJ, or

1,1io '!ba trut.Ln, of • nd... will aU.yl.tea cl..rly duoaatrabl. bardabip
1",. oonflacaticm.a dlaU..,ulahad frn a apaclal prhU... or conyanhaoa aolltht

a,"lOUt.

*
.o:.::~Od:tat10nof the due. will not be of .lIbat.antlal ~etrl....t to

at the ebaraal:.er of ~ in, dlatr1ct will DOt be obaft9Ad by the 9E••tln,
t •••r aace.

• ttat to" d ..o. will be La bar.,nywith th. tat••dad a,irlt a.d purpoe. of
ordl will Dot 1M ooatrary to tha publlc int.r..t •

....,. tbe BOard of loaing Appeal. baa teacb... th. followin, COftcluaio.a of! law:

t... t·l1...t baa aatiafled tba Mard that. pbJa'ical condltiOlia •• Uated abO....
• io lIildar a !ltdot lntarpntaUoa of th. lanift, ordlnuoa wo.td raault In

io&1 lUlculty or .necaaury bardahip that would deprl.... th. u..r of all
hle l: .... of th. lud and/or bGUdlnga tnyoly....

,
In d .... Application vc 89-~14 by S'fUAIl'l', JR. AND sIDnt BOlD SAVAGB, ullder section
18-4 1 of the 10nlD9 ordlnanc. to aUow cOR_trocHaR of addition to dwelling 16.1 r..t
fI ald.' at lin., Oft property located at &445 IIPpard strHt, '1'&:1 ....p aefannc.
51-3(9))1 , Rr•• ~onen .aged that. the BOard of lonint Appeal. adDpt the following
r uUon,

r *. captlohd application baa bean properly fUad ia accordanca with tha
r-.r¢. of all QPJ1cabla state and COUDty Cod.. aDd witb the by-law. of the
ax oo~.ty BOard of lon1n9 APpeal., and

, f~llOWill9 proper notice to the public, a public bearin9 va. beld by the Board
18,;' 1919, and

I

I

I

I



I"'l.1i::!:i' Ml.1 18, 1919, (Tape 1), (Stuart Jr. , sidney Boy4 8ange , VC 89-M-014,
con 10ued :frOM Page /1'3 )

1. '!bie ••riance ia .pproved for the location and the apecific addition shown on
tihe plat included with this application aDd Is not tranafarable to other Land.

2.

3.,
if.
,

qnder Sect. 18-407 of the loning ordinance, tbis variance lhall .utoaatically
~:lPlra, without notice, eighteen UI) aont,hs aftft the ipploval dat.- of the
~riance llJl.l••• construction baa atuted and 1. diligently punued, or IInl....
~equ•• t tor additional ti.. b IPPIO'led by the au becau•• of the occurrence of
~dltion. llDfor....n at the· ti•• of lIppeoval. A requ••t for additional tiM
..t " jutifled in writing and nan be filed with the 10nl1\9 Adalnlatrator
~rlor to the .:EPleatlon date.

~proY.l of this ",nt_nca rill effectivdy nullify a veduce for an a.tension
~o the front of thia property, vc 88-11-147, which vaa granted Dec..tMtr 7, 1988
~y thh BOard.

I

I
Itta Barr,a a.cond~ the llOtion.

'!'h• .otiod carri~ by a vot. of 5-0. Mr. DlGilIUan and Itt. hll.y wer. ab8ent frOil th•
... ing.

~ a &eelaion ... officially fil~ in th. office of th. BOard of loning Appeala and
bee e filial on ..ay 26, 1989. This date ahan be dMJI~ to be the final approval date
of ia variance.

II

.a, Ll!t., llay 18, 1989, ('!ape I), Sch~uled can ofl

9:3 •••• 'fOIlS't'IIR MIPBABB••, VC 19-11-008, application under sect. l8-COl of the
lonin. O£dinance to allow CODetruction of addition to eziatiD, gara.e to
8.5 feet frOll dele "lot li.e U5 ft. ain. ddt! y.rd required by Sect.
3-207, loc.ted at 3.11 ..t Branch court, on .ppro.iaately 23,590 8quare
f ..t, MUon Dlatrict, IOMd B-2, 'fax Map 1O-4( caD) )19.

lettard, staff coordin.tor, preaentad the ~aff report.

~rat.iD stephan.en, applicant, 3811 Bent Br.nch court, ,.lla Church, Virginia,
.ined!tbat ~t houae. in hia neighborhood .lr..dy bad two car g.r.... and that hi •
• a v.y narrow. CbairMllo .ith ..ked if addi.. on to t.he ..iatlil, garAge to aake a

tot 1 vid'h of 22 feet bad bte conaldered. 1Ir. Stephanaen replied that it had been but
... found !'to be an.cc.ptable.

Cba raan ..ith uked if there vaa .nyone ehe pr..ent to apeak eithar in allppOrt or
o iti,",*. 'l'bere being DOM, aDd ataff having no fUrther co_ent., the pllblic bearing
.aa cloaed.

Itta Barr.a _ved to gr.nt-in-part VC "-11-008 to 4.5 feet. to the aide lot line, and in
.0 'dlftO'.ith th. de....los-.nt conc:litlona .a preaentad in tbe ataff report, aa
a ded. :''lbe .rcbit.Nt.ure and ...teriala a_ad to con_truct the .dditlon will be
bar log, aDd OOIIpf.tible vit.h the .daUng dWlliag unit. Aho, the applicant "a.
r at" '"to bring in • revlaed plat indicating the ne" aide yard a. _001\ aa polIaibl••

II

I

In ari.,. Applleu.ion VC 8,..11-008 by ~IR S'fJPDMSU, WIlder sectiou II-COl of the
Ion ft9 or4inanc. to allow coaatrUCltloa of an additiOn to ••iau... pr... to 8.5 f ..t
fr aide:lot lin••'l1li: 10.5 nn' ....1.. LO!' LID), Oft property loc.ted
at '11 aht Ir.nch court, 'l'ax ....

Bel ran.ce',O-C«20) )11, llta. Barria lIO.ed that tb. acard of loning .APP*ala adopt tbe
fol owiagreaolutiGftI

WI lAS, the captioned appltcation baa bee. properly fU" in aCGordaace with tb.
req ir••ate ot all applicabl. state allld collllt.y COd.. and .itb tba by-la". of the
Ni fax ctut,. acard of lanl... ~ala, and..
on

, follOWin9 proper notice to the publiC, a public hearing v.. b.ld by the acard
18, 1989, and

I

I
WI , the Iklud baa aad. tb. followinv Undin,. of fact I

1. tbat tbe applicant is the owner of th. land.
2. 'l'b. prdant aoning ia .-2.



'l'hl QPlijllation ••eta all of the following Required Standard_ for varianc•• in section
11- Ot of the 10111119 ardin.ftcer

.LI:SI., My 11, 19S9, ('l'ape

,,,,/'1

I

..,..,
3.

••5.

1) r (Tor.tein stepbaMlen, VC 89-M-008, continued frOil

~. ar.. of the lot ia 23,590 8quare f.et of land.
~ lot bu uceptioul narrown....
~. neighbor on Lot 18 do•• not object.

.LOU

I

I

I

1. 'f'hat the .abject property va_ acquired in '1004 faith.
2. ~.t the .ubject property ba. at l ••at one of the follo"in; cbaracteriatica:

Ai- Ixceptional Mrron••• at the. ti.. of the effective date of the ordinance,
B. Bloept.loaal ahaUowne•• at the ti.. of the effective date of the ordinance,
C~ Ixoeptional aile at the tl.. of the effective date of the Ordinance,
D. BI<:eptlOlMl.ape at the ti•• of the effecthe date of the ordiMDC.,
B~ Ixceptional topographic conditiona,
F. AD extraordinary altaatlonor condition Of the .abject property, or
G~ An utraordinary .ltaation or condition of the uae or developaent of

property i ..ediately adjacent to tbe .Gbject property.
3. ~t the condition or .ituation of the aubjeet property or tbe intended uae of

the llbjec~ property i. not of 110 gen.ral or recurring .. natare a. to ..te rea.oubly
pra ticablljl tb. for_lation of a general regulation to be adopt.d by the soard of
su VillOt:aa an ....ent to tbe Joning ordinance.

4. . t tbe Krlct appllc;atlon of thl. ordlnance wIIld produce \ladue hardolp.
5. . at aucb uftCba. bardOip 18 not abared ,enerally by other propertl.. In the
.ni di.triet and tbe .... vicinity.
• at,

J;~ 'l'b. atrict application of the IcnlIing ordinance would .ffecti....ly prohibit
r ...oh.ab1y r ..triot all rea.onable II•• of tb. allbject property, or

Bi~ 'l'b. ,ranting of a vaUance will all.viate a clearly dellOnatrol. hardahip
•••~confiacatlon aa dlatinguiahed fra. a apeeial prlyilege or conYeniance IIOntbt
* ... ieut. .
• t nthorl..tlon of the variance will not be of aubatanUal detrL..nt to
ant pfope.rty •

• t the oharaeter of the IIOninl diatrict .111 not be cbaDged bl' the gra.UD9
• varlJ.ance.
• '!hat the variance will be in har.ony with the lntended *pirit and plIr'pN. of
ordl"nce aDd will not be contrary to the plibUe inter.at.

aup, the BeMlrd of loning Appaab baa rNCbe4 the following cemcluaioaa of la.,

... tlicant baa .atlafled tbe BOard tbat pbl'alcal oondltloa. a. Ilated abo..
whie lIIldu a atrlct int.rpretation of the Jonlng ordlnance wo.1d rua1t In

ieal ' IUiellltl' or _ ..n ..ary bar4ablp tbat would depri" tb. aa.r of all
ableil H. of the lod an4/or buUdlng. In't'olve4.

I

ftDlJoU, n I'f UIOLVID tbat th. aabject applleatioa la ......1IIo-.aB with the
ilII h.itatlou,

11. '!'bh vartance U approvd for tbe loo,atlon a ..4th. apelfle additiOft abown.. Oil
tbe plat lacl"e4 witb tbia application aDd ia not tranaf.rable to otber laDd.

~. Gilder 'ect. 1.....7 of the JOIlln,.' ordtauace, thla Yarian~ aball alltOUtLcally
e~ir., .,ltbolllt notlce, aitbtean (11)· IIOntb. after tJ:l. approval'. date- of tbe
VJrtanoa lIIl1..~ coutu.Uoa baa .t.ar~e. an. la 41U,..11' pd or ual••• _
r,..... for· ...t,Uoul ti.. i. qtproVed by the 811..: baA.....! t ' acearrence of
.41t.tou.",.f~""·H","t.:Lae oIlppJ••al. A. r ....at .fOf'."iUa..l tiM
.. be jutiti.. 1ft writing and .ball be fUed .lth tb. lofti", &dalai.tutor
p,lor to the *Q.lraUoa at-••

A: nUdla, ...it aball be olftalaec1 pdor t.o any oon.trgcUOIl.

'l1l. "obit.otllr. an4 ..t.rial. ltee4 to oo...t.rgct th. _ddiUe will be
~~nioua an4 ~tibl••ith tbe e.iatt., .velliDg anit.

_UeaRt ••t au1nl1t. a D" plat indloaUnt a ..xi.... 4.5 foot aide yard
aUowance.

Mra. 'l'ho", ......... tbo ..Ue. fte MUon curied bl' a vot.o of 5-0 with Mr. DiGllIllan
aJUlI • Koll.,. ab••t· fen th....tint.

I
...1...
• f

1/

daotlioa waaoffielallyf11ed 1ft the oftio. of th. Board of loniDt Appeal••n4
.fL.I OftIlay:2t; nit. 'fth 4ate ....11 be ....ed to be the fLul approval dat•
u v.tiMe••



01.00

'ag m, My 18, 1989, ("ape 1), Alter Agenda Ite.:

Approval of May 9, 1989 .esolutions

MrS. !bon.a ~v.d to approve the ...olutions for May 9, 1989.

Mr. B__~ ..cond.cl the llOt.ion which carri.cl by a vote of 5-0.
lel Y wr~ ab.ent fro. the .eeUng.

Mr. DiOiqlian and Mr. I
II

pag Ll:.!J, May 18, 1989, ("ape 1), After Agenda Ite.:

Approval of April 4, 1989 Minute.

!lu. 'l'honft ~ved to approve the Minut•• for April 4, 1989.

Mr. -..ok second.cl the aotion which carried by a vote of 5-0. Mr. DiOluHan and 1Ir.
Kel y wrle abent froa the ...ting.

I
II

, )lay 18, 1919, ('!'ape 1), Atter Agenda Ite.:

Reque.t for an out-Of-!Urn 8earing
JJ'. Child De..l~nt C.nter, SPA 84-L-06l

LOr'
•••
chil

areenlief, staff coordinator, in r ••pon•• to a que.tion fro. th. Board, .tated
d not spoken to the appHc.nt about her requ••t for. SPecial Perll1t to put a
care, center in the lIOunt vernon PIa•••

tbot

Mrs. '!'hoD.. Md•• *Jtion to deny the requ••t lor an out-of-tum huring.

Mrs. aautt ••cond.cl the IIOtion which pa••ed by a vot. of 5-0. Mr. piQiuUan and IIr.
K.ll y wel" ....nt frOli the aeeting.

II

, !!IIY 18, 1989, (ftp8 1), Aft.r AlJftda It••,

IInt.nt to Def.r Church of the Nativity, SPA 8l-S-070-l

~y It, 1"', (hpe 1), sabe&lled c•••• of:

Roemt'l' L. JR•• 1D'l'BA A. ADAIIS, VC "-A..015, awHo.tioll und.l' Sect.
1a...ct81 of the IMint Otdinaaoe to allow connruction of .adition to
dWelling to 1'.8 f.et frqll a strut HIM of a cor..er lot (25 ft••in.
froat yard req.'by sect. ] ...,207), loc.t" .t· '13' Br.ddock Road on
approdNttiy 13, 291 ...are fut' of land, IOMd it-UtJ, Maenal.
Dlatl'iat,ftrllltp 19~«3)l4. (~"ft!8 I • .,..1..;.0115) ,

rd .,r..4 to take no actiOIl on thh int.nt to dafer •• the h.aring .a••cbeduled
k. pl'o. on Kay 23, 1'" at 10,15 ••••

I

9:45 ••••

Rabe t L. COhen, Pl'..id.nt of a neighboring hOlleOWft.u a.sociation, r8lj(ue.t.d by l.tter
~rall of this hearing, outlining nua.roua objection. to the pencliD9 .paol.l per.it

t.

lern 4ette i lett.rd, staff coor4iaator, ~..utec1 the et.ff report in COlljllllOtiOD with
al*' .1 pe'-it applioltion ., 19-A-005 which n ...ended denial of the y.ri.nce aDd
.ppr val ot the ~o1.l per.it.

1010 •••• RQBIIt'l' L. JR•• BD'l'IIA A. ADAM, 8. n ..A....I!I, applic.tion und.r sect.
3-203 of the lonin, ordin.nce to .llow acce.sory dwelling unit, loc.ted at
"36 Braddock Mad on Ipprol1..tdy·U,'291· ..an f••t of laad, soned
..2(e), Annandal. Di.trict, Tax Map 69-3 ( (]) )4. (COIIC01tRIII'1' WITH
VC 8t..."oo(JI5) I

~. t 1.. , Jr., .ppUcnt, nit BraddOCk Road, 'drfU, Vil',iI'Ii., .tate. that the
r... ted itioa wollid be 41a ....re h.t in sU. Ollt at 3,000 ....re feet in hi.
tot. hOUf.:' .e de.cribed the addition .. baVin., • 11n., ra., .~oo.., k:Ltohen and
bath a" • Ubefor the priVHY ... ·..yelil... of hb baft4idppld,WidOwcI aother.
ft. •. Uk" the teuone for DOt: lee.Unt the ddiUon i ••ny oth.r .rea of the
pr t]'. ;B. replied th.t the ..tback froa Braddook lOad ft. 25 'ut •

... ,.itb c.lled for oth.r .pe.ker••

R. J."nDat, 472' pickett aoad, raief.x, vir,ini., v•• th. first spe.k.r. Se ..id
11v" .t th.t Hde... fol' 10 ~.ra .nd ••• in favor of the y.ri.nce .. the

lon ..uld help .or..n noi•• fro. hi. property.

I
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P".~' laY 18, 1'19, ('l'.~ 1), .(JObert L. Jr. , hrtba A. Ad"', ve 89-1.-015 aftd
SP • -A-ODS, continued froa Pag. "" )

1Ir. .~~ ••ked if pickett Jtoad wodd be lllPIO"ed if • traffic light ute lnata11ed
and r. J~.nnet replied be did not believe ao.

u of- the Board dtaeu••ed the f •••ibillty of the requa.ted .cce.~ry avelling and

jecti~ un '1olced.

bel" no further di8ella.lon, Chalr..n s-lth cloead the public bearing•

• uck .oQd to deny vc 89-1.-015 on the bub that. variance to 19.8 f.at fro.
t .~ would adYer••ly affect vialbility and, if the addition were •••d back to

f ..t, ~. variance wagl4 not be nec....ry. Be alao at_ted that tbe pbydcal
ltionai! did DOt aupport a ....riuc••

II

.&.u.

/~ 7

aJUIft 01' ruuu, nMIIIIA.

In d .... Application VC 89_A._015 by lt08ZRT L• .m. AMD BU'l'8A A. ADAJII, under Section
11- 01 of it.be 101)1DeJ ordlaallce to allow con.atructiOll of addition to cJwll1rMj to 19.8
f. fro- a at&''' 11n. of a. comer lOt, on property located at 9531 .addock ROad, orax
up .efer~ I9-J«J})4, Itt. aa.ck -.oved that the BOArd of lOftin, aw-U adopt. tha
fol owin9 ;~.lIOluUonl

, _a captioned applicaUon hae beeD properly filed i. accordanc. with th.
1r.". of all applicabl. state and COWlty Cod•• and with the by-laW. of the
f .. CG/IUIty BOard of lonin, Appeal., and

IAI, ~low1D' proper nat Ie. to the public, a public b..r1D4 ... b.ld by the lOard
flY 18,:' ltU, and

tib. IIMrd b...ad. the following finding. of fact:

C.
D.
I.
P.
G.

'!be arlot application of the lOIlint (ll'diaenc. vaald effacti..ly
prohibit oJ: mtrauonebly r ..trlct aU r...oMble ••• of tIM atabjact
propert.y, 01'

a. 'l'he trutiRt of a ftdance will alle'fiate • dealy .....trul.
budel. IlpP1'Oaclhl.. GOIlflHatlOft a. dlet.l"\lh~froaa epeolal
priftl... or eoav..l_ca IIOUlht by th• ."theat.

7. rbat nthoriutt•• of tIM ..r1anctl rill-eat baof ftUtutl.l cletrlPflt. to

....t~.~::.obaraeter of the 8ODln9 dl.triat rill DOt be ebe",.d by th. ,ra.ti",
11. va iaDee.
9. t the ftdance wUl be in. ber.aay ritb the latandad .plrit aad pclJ:pOII. of

orct aae aAd wUl Dot be contr.ry to the public lnt.ut.
,

......' the soard of IODin" Appeal_ ha. reached th. following COftClulon. of l.w;

1. $4lt the applicaat. ar. tb. own.r. of th. land.
2. $a pr.....t IOnlDCJ 18 1l-2(C).
J. t;M ar.. of the lot 18 13,291 aquar. feet of laltd.

14• ~.re ia a viaibiltty factor at the later.actlon.

t

5 • It will be an iJlpaat in th.t it will jut out lD- front of oth.r bol,1....

'!bl .ppl~catloa doe. not __ .11 of the followiDCJ JleCIlllred ltandardll for Varianca. 1ft

sec ion U,4U of the loning ordinance.

I. 'J1bat the atlbjact property ... acqUired lJl good falth.
Z. 'lhat the .lIbjact property 1M. at l ...t one of the following charact.erl.Uc.1

A. neeptloaal narro...aa at th. tl•• of th. effactiv. data of th.
ordiMIlOa,

B. IXcaptl..1 .bellowna" at th. ti.. of the effactiva data of the
ordi_nc.,
•••ptloul .h. at the ti.. of th. affectiv. data of the ordinanc.,
1IIlceptiOUl lIh.pe at th. ti.. of the ,affecti.,. data of the ordinanca,
II000ional tGpOfJuphlC Qondlt1ou,
An ••traordinary .ltuatlon or con41tloa of th. aQbject proparty, or
Aft .xtraordinary .ltuatioa or ceadlUOD of the ... or de.,.lop_t of
prepertJ l ....l.t.ly "j.cot to tb••Dject property.

J. !hat th. COQdition or .ituatloa of the .abject proparty or th. int.ndad a•• of
t.ba ..b~t proPerty'" ftOt of eo .....1 or racurlDt a ftat,Ue .. t.o IIPe r..-oMbly
pc tiOU~th. for_I."'•• of • g..ral r"lll.tloa to be adopt.d by the BOard of
S '.u .• a nt to tbalonlag ordlMnce. .

4. t the ettiot .pplicatlon of thla oreu..... "lila ptOchce uadGa bardelp.
5. 'bat ..ob llDChl. IIndahlp 1. DOt .hared to.raUy by otber pJ:opartl•• in the
sao ,4latrict and the .... vicinity.

•• 'thatt
A.

I

I

I
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pag+Lf'e'i'IIIiY 18, 1989, ('rape l), (J\2bert L. Jr•• Bertha A. Ad..., VC 89-1.-015 and
SP 19-.1-0115, continued trOll paga 1'71

'fIlA the ~ppltc.nt h.. not Atbfle the BOard that phyaical conditione •• lined above
eli t wb14h lIftdu • atrlct interpretation of the lonlng ordlnanc. would r ••ult in
pr tical,difficulty or uMee....ry bardahlp t.hat would deprive the \IIIar of all
rea anabl. lie. of the land andVor bullding_ involved.

ROW THD.rou, U IT RBSOLVBD that the nbjeet application is DalB.

Mr. Rlbbl~ • .conded the .atlon.

'lbe .:»tio" carried by. 'lot. of 5-0 with Mr. DiGlullan and 1Ir. hU.y abaent fra. the
.. lng.

declaion va. officially flIed in the office of the Board of loning Appeal. and
fl~l on .ay 24, 1989.

Mr. 8.-ac:1k Md•• .etUon to grant SP B9-A-DOS in accordance with the de.,.lopllut
co ltioa~~ •• pn••nted l~ APPftdb: 1 of the nan report, with the following two
add tlonas! .13, ~".illtd plat••ball be .ubIlittad .bowing footprint to be in COIIPlet.
con or.lill! witb ..tback.r~ir_ent,-and '14, -The architecture and ..t.rt.h to be
u. to ~.truct the addition will be har.onioQ8 and ca.patibl. with th•••iatin,
dw. lint lIbit.-

II

ial Per.it Application SP 89-A-005 by ROBIRT L. JR. AKD 88RTBA A. ADAMS, under
on 3-~3 of the Joning ordinance to allow aoc...ory dwelling unit, OD property
•• ati· "36 Braddock Road, Ta. Map Refarence "-3(U})", Mr. B....ok ~yed that th.
of lpaiftt AppHh adopt the following reeolutlon;

, tha caption.d applioatioe ba. been pr~rly filed in accordance with the
r••nt;.a of all applicabl. stat. and coUQty Coda. and with the by-law. ot the
.. cOPnty Board of IODin, Appealer and

, f9llQWin9 proper notic. to the public, a pllbllc hauiD, ft. held by the Board
18, 19191 and

~e IOard baa .... the following findin,. of flat:

'l'pt theappHoante ar. th. ownau Of th. lend.
'dIa pUHftt aoning ill ...2(C).· .
'l'~ un of the lot .. 13,291 eqoan faat of land.

, tha SOard of loolD9 Appeals baa r"chad the following conclueiona Of law;

'l'IA'l' 'ba applicant ba. pre_anted t ..tillOny iDdieaUn, capUane. with the ,aD.ral
Kan I'd. tor ~ial Pel'altV..... _at forth in sact. 8-GIHand th. additlonal
at« dII for tbia u.. a. conuined in 8aCthn. 8-!NI3anc1 1-918 Of the lonint ordinance.

lfOII', 'lBDBfOU, UI'!' RlSOLVBD that th. nbject application. ia CIMftD With the
foil "iag ~t.ltat1Oft.1

'l1. a.,co"al of thi. Spacial ~a:r"t i. gran.t.d to the applicant only an. i. not
t~aD.terabl. without furth.r action of thb· BOard, a'" .. for tba loeation
i_dic.tad Oft the a~icatlon and 1. not tr...t.rabl. to other laDd.

~i. appro"al i. ,rant.d for the bUildi"',_ and u••• indicated on the plat

it.
.itt.d with tbta tpplieation, .acapt a. qualified below. fbi. abould not

pacl.de any .trucural additione whicb oould be addad by right tor ttl. pri_ry
lUng unit.

~~ior to obtaiftin'i buU.ing peralt appro..l, any plan. that are de....
ft~c r, by tba Dir-etor, ~rta."t ot 8DYironaaat.l Ranag".Dt (DIM), ahall
~ itt.•• an. appc.,...by Dill pUUuallt to Mr. 3 of • .ct. 1-103. Ally plan.
.1baittad ..11 confon. with tIM appro'lad Spacial 'arait pht and th...
oqaditiOllll.

'ltp acce.eory dwelliftg unit eball occupy no IIOr. than 410 ~u.ra feat of th.
p!finaipal dwelling.

~ naber Of parkin, epac•• pro"id.d aball ..H.ty the .iDi... raquir..Dt .at
fOrth in Articl. 11. All parkint alLall be on th••ita.

/f1
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I

I

I

I
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page , "y 11, 1989, (Tape 1), (lert L. Jr. , Bertha A. Ada_, vc '9-A-015 and
SP • -1-005, continued froa Page IIY) .

The applicant Ihould include ~.iv. infiltration technique... etor...ta,
.-nag nt water quality ....ur.. in the d••lgn of tbe propoaed addition.
!I technique..., include dry wella and 'rench drains, or .ocb other ..thode
.bleb ..y be approved by the Director, DIDIo

ne .cc.".~ry dwelling unit .ball contdn no ~re than one bedrOOJl.

'1'•• occupancy of the principal dwelling unit ehall be In ItCcor411nce with ,ar. IS
of sect. 8-918 of the IODing ordinanca.

I
'1'b_ applicnt 8hould .chine a ..shu. iDterior nol.. le.el of .5 dn L4n in
~. propoe;ed addition (Bee attached 9uldeUn•• ).

O. 'iovislon. ehan be ..de for the inepaction of the property by COunty penonn.l
dOring r...onable houra upon prior notice and the ecce4socy dwelling unit ahall
Met the applicable regulationa foe buUding, ..fety, health and Nnitation.

an acceaaory dWalllng unit, tha
to baca.a an int89,.l part of the

ufan tha baraination of tha na" .ddition ••
.tcactar••h.ll be int.rnally .It.rad .0 a."in dw.lling unit.

...,had platl lhall M lubaitt.d abovln9 footprint to be 11'1 COIIPlat. conforaity
with I.tback raqulr_ant.

ft. arcbitacbln UIId ..t.ri.ta to be llIIad to con.tract the .ddition will b.
haraonioa. and ooap.tibl. "ith the a.i.tln9 dwelling unit.

1. atpro.,.l, contlng.nt on the .bo.,e-DOtad conditlona, aball not r.lla.,. tha
nt tra. ea-plianca "ltb tha pro.,l.ion. of .ny applicabla o,diDaDC", ,,,ulation.,

pt.d,1 ataDdard••

, llaY 18, 1'19, (~... 2), schedUled cu. of:

•••• 1'1'0 I. JACIIOII, VC .'..a...o13, .pplic.tion under sact. 1._401 of tbe lonlnv
ordinance to allow cOMtraction of ,an.. addition to dlrellin, to 8.1 t"t
fr. aide lot U.a (15 ft. ain. aida y.cd nq. Ilr Sact. 3-207), looatad at
930' ...ter BOad, Oft ..-oJiaat.ly 15,073.' ...ara 'Ht of IUd, lODad
.-2, Annandale ul.trict, T.X Ka~ 51-4«22»2 •

• tt.'Ie-tt.cd, SUlff coordinator, pc..anta. the ....ff raport.

1. pte. 12 uqule.. that tbe .cial pecait eh.ll be .ppccnrad foc • patiO«! not to
aiceed flva (5) yu.u fro-. tha data of appro.,al and includ... pco.,l.IoD th.t
tbe .epacl.l perait ..y ba axtanded foc nccee<ling fin (5) ye.r petiod. with
p~ioe appro.,.l of tha lonin9 Adaini.trator .nd In accordanca with section 8-012
of the IOIlin9 ordinanca. COJIpUance with tbh at.ndard ba. baen aneand
t_rough da.,alopaant condition tID.

r"
t

3 •

t.

ler.

10;1

r~t. 8-015 of th. 1000i1\9 QrdlnUllCe, thi. spacial p.rait .b.ll .utoutlc.lly
.xpl a, vi out notice, alpt... (18) IIOntb_ aft.c the ~o.al data- of the lpacial
'ar t IIDl: a tb. aotlvity authorilad baa beaD .atabli.bad, or ual••• con.truction haa
atar ad a h dUl,ently 'lluaed, or lIIl1... additional ti.. h approved by tbe BOard of
lolli »"'aU beG.... of occurnaca of condition. IUlfor..aen at tba ti.. of tha
appr .,al ot' tbi. lpecial Parait. A ,equeat for additloaal tiaa allall be juaUfied in
writ nt, aa ~ be filed with the loning Adalnlltrator prior to th. axpiration dat••

111'8.1 '!'bon econcJad the IlOtlon. 'l'h. aotlon canled by • .,ota of 5-0 with 1Il'. DiaiuU.n
aDd ",. .a11ay abeant frOll the ...Ung'.

I '
~i daci'ion'" offici.lly fUed In tha office of the BO.rd of Ionia, Appeal. and
ba. fiDtl on ..ay 2a, 19". 'l'hla data ••11 be de...d to be the finl appro.,.l data
of h apfclal pecait.

II

I

I
ltan 8. Ja~k.on, appli..nt, t30' ...tar lOad, palrf.. , virgini., r.lt.rated bia ,..itlon
a. ....t •• In hla ••t.lNflt of, ",aUtle.tien.

I
1Il'. __cit uk.d 1Ir. "uk.. if otber tua••. in the IllI•••••a.b4i.,i.iOll b• .,. carport••
Itt. .ok"~ ca.l~ad tbat ••t ban a4dad a doubl. ,.rap. .a alao ...Uo••' tbat LOt
13a, owned' by. tklCMaiok' a, w... ,ranted. a .,..d.oca ..roxl..ta17 ODe ,.ar .,0 and tnt
ittI' tIIra had bien OOIIPlata. In ttI.faU of 19... Mc. Jackaon ..14 th.t •• ba r.,.l1ed,
the ria~ allowed. 12-13 fOot aid. yard.-f. L. ~.••1'41110, 930.4 R••ta, Road, pairfe., Virginia, n.pped forward to IDdic.ta no
obj tlen ~o Mr. ".ck.on'. applic.tion, atatin, aha bali• .,.d two-car ,ar.ga addition.
illfr 'Ie. t~a nacall cRaUDity.

!



Pat t!!., :)IIy 18, 1"', ('hpe 2), (stan B• .rackaon, vc 89-A-013, continued
pag /J'Itf! )
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The • bel~ no further apeakat., Cbair.-n s.itb oialed the public h••ring.

lilt. lU.bbl~ _de. IlOtion to gunt-in-part VC "-.1-013 to • 81de yard ot 10.1 feet and; a
gar ,. Vit of 22 t.at, in accorance With other da..lopunt condition. in Appendix 1
of be at f report, I...ended. Tbe ,araga width viII be cut to • total of 22 f.et,
and the. lic_at ta rtquir.a to furnieb a re.l••d plat indicating a 10.1 foot aide yard.

!

I

I

I

I

I

, IrllOWing proper notice to the public, a public bearing ... b.ld by the Board
y 11 '!i 198', and

the Board baa .ad. the following finding. of fact:

1. ,*at th. applicant h the own.r of the land.
2. Tb. pr.aeat IOning i. R-2.
]. ... area of the lot ia 15,073.9 -zaara fe.t of land.

~. neighbor on the adjacent lot ba. no objection.

appUii::atlon .ut••11 of tb. following Required 8tandarCIII for variaftcea iI'I. .MCtion
4 of ~. loning ordinanc.:

1. $at tb••ubjeot property ... acqllired in good faith.
~t the aabject property ha. at IHat one of tb. following cbaracteli.tica:
Ai. BXceptiOD,al narrown••a at the ti.. of the .ffective date of the ordin.ace,
II. lXoeptional aballown... at the ti•• of the .ffective date of the ordinnce,
C~ Ixcaptional ai.. at the ti.. of the effective dat. of the ordinance,
DI~ lIXoeptioaal nape at th. tl.e of the .ffective date of th. ordinnc.,
Ii. Ixceptlonal tOpOttapbic condiUou,
r~ AD extraordinary .itu.tion or condition of the .abject property, or
Q~ An .xtraordinary aita.tion or condition of the u.e or developaent of

" property i..dlately adjacent to the .ubject property.
'l1'-t tbe condition or aituation of the aubj.ct property or the int.nded II" of

IIbjec~ prop4Cty ia not of eo ,.n.r.l or recurring a natllr. a. to ..k. reaaonably
....ttb. fon.laUoa of a general regulation to be adopted by the Board of
viaof' a. an ......nt to th. loning ordinance.
• tth. atrict appUoatioll of thh ordinuc. would prOduce Undue bardahip.
• at aach andae hardabip h not ahared ,.nerally bl' oth.r properti•• in the
IDniap dietrict and the .... vicinity.

• ~at:
A~ Tbe atrict application of the loning ordinance would .ffectively prohibit

r..aon-bly r ..trlot all re"ollable u.. of th••abject. property, or
Ii, fte grutiag of a vartal\Ct: Will alleviate a ol..rly dellOft.t.rable hardahlp

aGhi" conflacation aa diatiDguiehed froa a .pacial privilege or convani.nce aought.

• Aleut.• ", t a.thoriaaUoD of the variance will not. be of aabatanUal detliHnt to
ant "Clp.rty.
• at t.h. eharacter of the soning dietrlct will DOt be chang.d by the grant.lng
e var~ance •
• '!tIat th. varianc. Will be in her_ny with the inteaded apirit and ",rpMe of
Ol'dinf,noe and rill not. be contrary to the public int.arut•

JalAl, the IO«r' of loning Appeal_ haa reach" the following cOftclu.iona of law:

.be t;'liGantbaa aatt.fled theloard t.hat pbyaical00n41t.lon. a. li.ted abo..
lIbi .. undar •• ~rict int.rpretationof the lOfting lk41nance would r ..uU in

teal Ifflaal~t or ..*A.....rl'bat4Jbipth.t wou14depri.. tbe .a.r ot all
fta~l.f ..e of tbe 1aad and/or bullaing. tavolved.

In .rl.~ ~lc.tion VC 89-.1-013 by STAR B. JACKSON, under Beetlon 18-401 of the
IOn nv or .~QI;net to aUow conatrl.1Ction of garag. addition to dwelling to 8.1 f.et fro.
dd lot ~n. ('In ... IDII!IID 18.1 nft ... 81DS LOr LID), Oft property located at
930 ...t ~.d, Tax Map Reference 58-4«22))2, Mr. Ribble 1lO.-d tbat the ao.rd of
Ion III Ap ala adopt the following r ••olutton:

AS, ~. captioned application ba. been prop.rly filed in accordance witb tb.
ir..~. of all applicable Stat. and County Cod•• and Witb tbe by-law. of tbe
fax ~nty BOard of lonin9 Appeal., .nd

• f

app,
bJ

adj

.b.
11-

•b.

!'tIia '1ariuce ie .pproved for th. locaUon and tbe apacific .ddition ahown on
t."e plat incladac! witb tbi. application and ia not tranafarable to oth.r land.
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11, 19", (Tape 2), (stan I. Jackaon, VC 89-A-013, continued froa

0+4er Sect. 18-C07 altha loning ordinance, tble variance aball 8utQaatlc811y
.~ir., without ttotlce, dghteen (8) lIOathe after the approvd dalt.- of the
....d.ne. onI,•• conatrllCtion hIIe lItar:tad and 18 dUi,entlY puuued, or unl... a
r~..t for addltioaal ti.. 18 IIPpro'led by the IIA bec«u•• of the occurrenca· of
cfDditiona unfor....n at the ti•• of ~roya1. A teqll••t for additional ti_
Qat be juetttiltd in writiD9 «nd .-hall be riled with the loning AdIIinletntor
prior to the ezplntlon date.

,

",j Bullding 'emit .all be obtained prior to any construction.

Arevi.ed plat will be fu~i.b.d indicating a 10.1 foot ,ide lot line.

Tte garage width viII be cut to • total of 22 f ••t.

;1/

....
1Ir.

....i
bee
et

II

tion!carried by • vote of .-1 with Chair..n s.ith voting nay. Mr. DiQiulian and
elley;were ab'ent rroa the ...Ung.

I

dect.tOft waa officially filed in the office of the Board of laaing ~.l. and
• tt~l on lIay 26, un. 'l'hta date aIlall b. de.ad to be tbe final ~provd date
ta ".tiuce.

MaY 18, 19'9, (Tape 2), Scheduled c••• of;

1013 •••• I

I

I

I

GRIGOR!' A. " MARY un IWIIM, ve 89-P-016, application under s.ct. 18-401
of the loning ordinan~ to allow conatrQCtlon of additton to dWelling to
7.9 f ••t frc. dde lot Un. (10 ft. atn. 814e yard teq. by sect. 3-407),
located at 7025 Jefferaon Avenue, Oft appro.i..tely 10,805 aqllar. feet of
land, aoned __4, providenoe Diatrict, !a. Map 50_3«(5)(2)32.

IlUn fttte,iaettard, Staff COordlaator, 1K'••ented the lItatt report and added that
na reb ~ indioated • 10.5 foot aid. yard to tbe Delvbbor.

Mary ABa. labia, applicant, 7025 Jefferaon Aven••, ••11a Church, Virginia, stepped
fon' d tOII.iterata their podtlon a. pre.ented in their nat.ent of jut:it1oaUon .Dd
to a '111 qlleat!OIIa by the BOard.

lira•••rrll aak" why they did not pI.,. to buUd on the other aide of their houe. lira.
llabi rep1led that dUe to the hUl on the other aide, there lIaa • runoff probl...

1Ir. .~I: aaked If the ~or..e ar.. 'lla. " feet frOll the proptlrty line, aad lira. Mhi,n
repl ltd that it lIa. actuaUy. feet frOll the bollae.

Chai MIl .tb .aked if the workahop would aapport a a_ond atory. lira. llahiD nid th.y
110111 look into that.

1Ir. a..ct a.ked about the neighbor on Lot 33A, aad lira. Mabin replied that th.ra ..r.
no 0 jecUfa,a.

Ther beln, no apeaken to aapport or oppoaa, Chair.n bUh clo..d tha public h.arlnl.

1Ir•• IHdf .de a -otion to graat vc 19-p-016 ainee tlllere would be no fllrther ai1l. JArd
intr aiOll" in accordance with De..loptlent COnditiona in Appendix 1 of the ataft report,
with ... 1Ifd.ed, ooa4ition, U, that the arcbiteCltlln and ..teri.ala ged to oonatruct the
addi ,i.. bt hac.an:LolIa aad OOIIPaUbla with tha ..iatiDf dw.11in9 lUlU.

II

9UDKII ---.un__ 'I'D .... '. -.z• ....aY

In daRCli" ApplloatiOll VC 19-t-OU by GUOOAl' A. AIm IIlU Ana MBIR, uIlder hCtioll
11-4 1 of 'b. 101I'" or,ia..ce to allow cO...trucUo••f addition to 4wll1ng to 7.' feet
froa ai4. ,at Une, Oft property locatad at 1025 J.fter... A.....IIII, ft. Map "fenraea
50-3 (1))( )32, lira. huia _ftC! that the Board ot IOftiftl' Appeala adopt the followiq
rHO 1ltionl

na .~,.qptioaad applleatiOll baa been properl!, fUed in accordance with tha
r-.u;r.an a of aU QPl1cabl. Stat. nd COunty COd.. and with the by-Iawa of th.
rair .. CO, Y eoard of loDing Appeala, and

, ttl10wtng proper notice to the pablic, a public huring vaa hald by th. soard
26, ;ltU, aDd



Thi••pplle.tioD ...ta all of the following Required Standard. for varianc.. in Section
18-4 .. of the loning ordinance:

I

I

/9
continuedPage ~ M118, 1919, ('!'ape 2), (Gregory A•• hry Anne Mchin VC 89-'-016,

fr .... 1'1/)

till tI!le BOard he- ••de the followIng findings of factI

'l'-,.t the applicants are the ownera of the land.
D_ pre.ent lOfting 1. a-4.
'l~. au. of tIM lot 1_ 10,805 __an teet of land.
nat tbe houe ... ooutructed 40 yean .to.
n. property bae exceptional narrown..., .. condition not abared by othau in
t~. neighborhood.
~l. 1. an extraordinary altll_tioD where the kitchen cannot be built on the
o~b.r aide of the bouae.
~l. Ie an lrrevlll.rly abaped lot and when .pplicant. extend kltchens, the
standarda abouleS be lIOn flexible than norMI.

~.t the aubject property va. acquired in good faIth.
'l'~.t the subject property h.. at l.ut ODe of the following cbaracteri.Uc.:
A. 1J:e.ptlonal narrone•• at the ti.e of the effective date of the ordinance,
Bioo aoeptional 8ballovne•• at the tiaa of the affective date of tha ordinance,
c. BJ:e.ptional .1JI:e at tha ti.. of the effecthe date of tha Ordinanca,
D. Dceptional abape at tba ti_ of tbe effectlva date of tha OE'dinane.,
I. lJ:captional topographic conditiona,
P. An aJ:traordinary altuaUon or condition of the aubject property, or
O. An aJ:traordinary .ltuaUon or condittoQ of the uae or developeent of

proparty i.acUataly adjacant to tha .UbjRt property.
nat the condition or dtaation of the aubject property or the intended uaa of

tbe Gbjec~ .property i. not of ao general or recurring a nature a. to ..ke reaaonably
pra ieeble tha for_laUon of a general r.,alaUon to ~ adopted by tbe lOard of
su .i8Or. aa an _eDdaent to the 10nint ordinance.

~t tha atrict application of thi. ordinance would produce undua bardabip.
,bat auch aDdUe hardabip i* not ahared ,enarally by other propartia. in the

.. aonint dietrict and tbe .... vicini ty •......
A. 'l'be atrlet applic:aUOII of tha loning ordinance would affecthaly prohibit

or raa••hly r ..triet all r..aonable lIae of tbe aGbject property, or
... 'fta .granting of a vari..oe "ill aUeviate a clNtly de.matrabla bardabip

appr ach~-OOAfbead.on •• c1i.Ungulabed frca a .pecial prlvil1tta or co.venianCla aoatbt
by a a lcut.

• t aatboruaUoa of the variance will not tM of aabatanUal detrl..nt to
t PJoperty.

• '$at the character of the aoning diatrict will not be obaftged by tha granting
of e vadanoe.

• !bat tba variance .,ill be in bar.ony with tbe intended apirit and purpoaa of
Ot'diunoe aDd rill not be contrary t.o tha publio intarut.

IRJAfI, tha lOard ofloning Appeala baa reachad tba following eoncluaiona of la.,:

the .pplica.t haa .atiafied tha ao.rd that pbyaical conditiona a. liated above
wbiaflUll4er a atriClt intarpre:t,aUoD of the IQning ordinance would re••lt in

ieal I!ifficulty or IIIlnece..ary bardabip that would depriv. tha lIa.r of aU
bl. u•• of the land and/or buildinga inYolYed.

ftDlIrORI, .B I'l' RlSOLVID tbat the aabject applioation ia CIUftID .,ith th.
ng ~i.itaUona1

I

1. ",I. varlMe. i* approved for the location and tbe .pecinc add:ltiOll abovn on
ttte plat included with thie application and h not tranafarable to othar lad.

2. ~der ,ect. 11-407 of the 10ftirt9 ordinance, thia Yariance abdl ..tOlMtloally
«oire, .,ithoat notice, dghteen (18) IIOIltb. after the approYal date- of the
vlariane. unlaa. conatnctioD. baa .tartad a1\4 ia 'Ui,ently paraued, or uDl... a
r'~t for additional ti.a ia approved by tha alA beoauaa of tbe occnuranGe of
ajlmditlcma "Dlor....n at tha ti.. of appro,..l. Areq...t for "ditional ti..
~t be jllatlfied in .,riting and ahall be filed .,ith tbe loning AdMlniatrator
PJlor to tbe expiration date.

I

tha aotion.

3. Ii. BUUdln, ,arait llball be obtalaad prior to any conatructiOllo
,

4. ~e architeotareand ..tarial. u.ed to co.atract the addition .,111 be
~aonioua and coapatlble .,ith the e.i.ting dWelling unit.

~
r. ibbl~ nconded

'l'be 8IOti01li' carried bJ' & vote of 5-0 .,ith Mr. 'OiOill11&n and Mr. bUey ab...t frC* the
ill9. I

I
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,a,J/f"" ~118, 1989, ('rape 2), (Gregory A. i Mary Anne Machin VC 89-P-016, continued
f'r~. tr..t.), )f3

I
....,
be..,
II

deci,ion va. officially filed in the office of the aoard
• fin4l1 on May 26, 1989. This data lIball be dMHd to be
18 '1stiance•

, ~y 18, 19", (Tape 2), Scheduled ca•• of:

of lonin, Appeala and
the final ~ro"'l data

10:4 •••• :
i

I
Lori

"'n

BUlIG VO' I: BOA HUIlfB mI, VC 89-111-011, application UJlc1ar sect. 18-401 of
the lOfting ordinance to allow enclOlluu ot screened porch addition to
dwelling 10.1 re.t trOll aida lot line (12 ft. ain. dele yard nq. by sect.
3-307), located at 3117 VIlUey Lane, on approxi...tdy 12,&28 ~u.u teet
of land, aoned a-3, Maaon Diatrict, Tax Map 51-3«11»213.

Gr..n~i.f, S~ff coordinator, pr••entad the ataff report, which lb. aentioned bad
prapa*ed by lathy ••111y, for.er Staff COordinator.

I

I

I

BUnt ft, .~licant, 3117 vallay Lana, ran. cJlluch, Virgini.. , c.... forw..rd to .t..t. th..t
h. oed ~o anelo.. bh a:lining .crened porch. Be ... id tb..t hi. n.ighbor at 3113
Van '1 Lan. Md .ucce••fally don. thi.. Itt. Vd atatad th..t ..11 ..tarial...nd ..pplianca.
for h prtpo..d kitchen had .. lralldy been purch....d aDd wer. being .tored pre.antly in
bh ....t. 1Ir. va ..id h. had ..d...ll th..a parcha.e. before knowing th..t ..
nri ace ",uld ba required.

bein. no furthar .pe..ker., Chairaan s-ith cloaad the public ha..ring.

Rr. bbla' ..de a .ation to grant VC 8'-R-Oll, in accordance with tha Dev.lopM.nt
cond dona in Appudix 1 of tha .taff report, with ona additional condition, .. , that
the rchitectllre and ..tarial...ad to coa.truct the addition be Mr.anioa. and
.-ribla;iwith tha adating dwalling unit.

II

aJUIIU OP PaInU, VDfHIIIA

In • rienet Application VC "-M-Oll by BUIG va AM» BOA BUYMB TIl, under 8ac:tion 18-401
of t lont.. ordinance to allow .ncloa.re of .craaned porch a4dition to dwallin; 10.0
f.at for. 'i4. lot lina, on property locatad at 3117 .all.y Lana, 'rali Map uf.naca
51-3 (11))'13, Mr. Ribbla ~ge4 that the BOard of loaiat Appeal. adopt the following
1'••0 IItiORI

WI" , t.e captioned application h•• bean properly filed 1n ..ccordance with the
r4tq. r_.n~a of .11 applicabl. 8t.t. and county COde••Dd with the by_lawa of the
.air ax copty BOarcS of loning Appeala, and

, fallovln, proper noUce to the publiC, • pllhUc hearing oa held by the BOard
II, 'un, .nd

tbe Boar4 baa .acJe the following findinga of facti

fl..t the appl1o.nta are the GWnera of the laneS.
~e prea.t SOniilt ...-3.
~ araa of the lot i. 12,'21 aqu.r. f.et of land.
'1'li. ia .n older allbdiviaiolland the .atback. Mve changed.
c+aatntCtion ia U.ttttd to tha raar beoan. of a .tor. dr.in..,e Ha.ant.
,.. bO..e i. IIlltqgely .ita4 on tha lot.

~ia appli,.tion ..et. all of tha followin, ....tred standarda for v.riance. in &action
11..4 4 of tha IORtllt ordin..nce;

'!bat tha aojact property .a .cquired in ,orad faU:h.
'1'~at tha .lIbject property b•••t la••t 0... of tba tollowilll cbaractariaUca;
A, .J:ceptioMI narrcnma•• at th. ti._ of tha affectiv. dat. of tha C.iina.c.,
., bceptiClnal ....l1ow.... at t.be tiM of to eft_Uft date of t". ardiuDC.,
c ~ Ixaept.tcmal ai.. at th. ti_ .f ,theaff_Uva d.te Of tha ,or.inUO.,
D. Doaptioaal ...... at t.1le U .. at the aftaaU.. dat.e of tile Ol'dinanoa',
.~ ••captiona1 t.opof~aphiG ,OOD4itiona,
r, All aztr.ord!Mry tilt-lI.ti. or OOIlflUon of the .llbjaet: property, or

i Gil Aft axtraorcHaary .it'seun or, oddltion of th. ue or daval~t of

J
i property ililMdtately ad:}aaent to the .abject prop.rt'1.

• 11at tha aonditlon or dtuaUOIl of the allbj.vt property or tha intadeld 1M. of
tha lIbjac~ property :La Ht. of eo ...eral or rec1lni.... natura •• to ..ke rHeon.bly
prae iault; th. for_I.Ua of • ,aner.I regal.Uon to be .dopted by the SO.rd of
lap . vtaor, •••n ••lIda.at to th. loniDCJ Ckdin.nca.



pa,e , lay 18, lt19, (Tape 2), (BUng VU , Boa IUlm 'rbi, VC 89-11-011, cont.inu.d frOll.... ~)'

I

I

/11

i. UAftD with th.
,

'tBIBtoU, BB IT RBSOLVBD tbat tbe alibject application
nt' ~i.itational

conclu.ion. of law:

TRAT the t·liCflnt ba. ntiafled tbe BOard tbat plIyaical conditicn' aa li.t.cl above
ezia Whlc under a atrict intarpretation of th. loning ordinance would reault in
prac leal .ifliculty or unnec....ry bard.hip tbat would deprh. th. ua.r ot an
r abl':.I18' of the land anel/or building. inYolved.

• ~at t.b. Rrl.ct appUcation of th1l ordinanc. would produce undue bardahip.
• or_at. auob lIndae bardebip ia not. abared ganerally by otber propertia. in t.b•

.... sonin4 diatrict and tb..... Yicinity.
"'atl
A~ Tha atrict applicat.ion of tha zoning ordinance would .ff.cti.aly prObibit

or u ...~ably r..trict all r..aoDabla lila of tba llibject property, or
B. Tba granting of a ..riance will alle.iat. a clearly ".on.trebl. bardahip

chin, conf1aoaUoa aa diatlngu1lhad fro. a lpt!cla1 pr!Yllega or cannnianca .aught

: appll:-::~ori.atlon of tha variance will not be of nbatantial detriaent to
adja t p operty.

• t tha cha,racter of the zoning d1atrict rill not be chaDg'ed by tba granting
• .ar anee.

'riat tba variance will be in hUllOny with the int.nded .pirit and purpoae ot
tbia ordinance and will not be contrary to tba public intar••t.

~••arianc. ia approvad for the location and the apecific addition .bown on
th. plat includ.cl with this application and ia not tru.farabla to otber laDd.

~der Sect. 18-407 of tha lonln9 ordinance, this Yarianca .hall autOllatically
epl.re, witbout llOtice, aight.an (18) IIOntba aftar tba approval data- of the
.triance lIDle" coMtrllCtion ba••Urted and i. dlligantly punued, or lInla" •
r.....t tor additional ti•• 11 approved by tbe BIA becau•• of tbe occurrence of
ao"'ltlona uBfor....n at tha ti.. of approval. A raqueat for additional ti..
"at be jutifled in writing and shall be filed witb the lOlling AdIIlni.trator
prior to tha .xpiration data.

Ai Building par.it ahall be obtained prior to any conatruction.

". architactura and ..terial. uead to oonatruct the addition will be
btr.onioua and ~tible with tbe e.ieting dwellin, unit •

I

I

I

All13, 1,.,.r .... '-lth a.ked if ., of th• .-tier. objecud to a dia,terral to Juna
In 1--ftt, .nd be •• ltad that a ti.. be ••t for th. hearing•

bl....tated June 13, 1,." at 11130 ••••

Jail 1.1• ." Chlaf, .pecial Penlit and V.riance Brancb, .xplained that carloa
110ft ..,nl' 1*1., Shaw, ,itt..n"Pott•• ,1rowbridg4l•.1501 ,ar. crecUt, MLaan, Virginia,
bad bHn filtta1aad by WOOdy'1 for· ita counl.l ift this apaclia! parll1t ...ndJaant.

JIIDftt"'ro, .tated that tha.ucbiteciaral •••i .. Boarcl nHdH to r••i .. this
ie.ti. prior: to the BaA beadlll -:-d t-.,t th,reare other 1..11•• whicb ftHd to be
......I'!tlJ••tor., he t ....tad a "f.rral.

...
dI....

...~j.arru. ..conded the -.tion. Tha 1IOt1on c.rried by a vote of 4-1 with 1Ir•• 'l'bonen
'lOti 9 na" IU. DiQiullan and 1Ir. Itell.y ab••nt fro. the ...Ung.

~i deci,ion w.. offieia1ly filed in tb. otfice of the aoard of lonin, Appeals and
bee a linf,l on May 2', 1919. 'l'bia d.te llhall be de...d to be the final approval data
of is YaFiaRc,.

;:'r',.y 18, 1989, (Tapt! 2), scbedaled ca.a ofl

1110 •••• IIOODY'S GOLP IlAIfGB, SPA 79-D-175-l, application and.r sect•• 3-103 a1\4
'-'Olaf th. lonint or4inaac. to a..nd 8-171-7' for a golf driving r.nte
to per.it continaatioD of the ••• withoat ter., addition of • baseball
hlttiDg ra..a a.d requ.st for waiver of tha am-tle....rflga raquir...nt,
located at 11801 La..bur, pika Oft approxi..talr 30.124' acr.. of laDd,
sonad .-1, Dranaavilla Di.trict, !aZ Map. '-3((1»33 .nd 33A.
(otJ'f-M-'l'UU IdARIRG)

II



J.l1iJ

RO tllrtber apeakera, ChairMD SJlith cla.ed the public hearing.

.-UoDad the duetl..a allrface "aher, and .... Ja.. pointad oat tbat thh
ia to be waiYed in accordanca with Davelos-ent Condition flO of tha ataft

'!'boa"" _de a aotion to ,rallt SP 89-L-016, in acoordallca with the davalos-eat
tion.;! in Appaadlx 1 at tha .tatt report, and a obiR9. to COnditioft fI, .econd
rapb,1 -to put a period at th. ead of the stat. ot Vir,iftia, deleting the te.t that.."

I

P.tar;~May 18. 19". (~pe 2l, Scheduled c••• of:

11:1 •••• i GOII\LS, IIfC., T/A CBBSAPIUI AIJILI'l'Y sesOOL, SP 89-10-016, application under
. Sect. 3-203 of the louin9 ordin.ftc. to allow private school of general

education, located at 5!533 In(lutrial Drift, on approa:i-.te1y 5.""54
acr•• of land, soned.-a, C-8, 1-6, Lea Diatrlct, !as Map aO-2(I)38.
(OO'l'-or-IfOU DARIlIG)

Deni .. Ja"', Stllff COordinator, presented the staff report, rec~ndin9' approval of
tbia epeel.l par.it application•

.... ..14 two correction••boalel bit ..de to the d...lopaen.t condit·lona a. pre.anted
• atatf report, •• follawa; I', add; ·ParUng shall be paraUte<! in the R-2
on of;! the ait.,·, 17, aecollc! paragraph, ai.placed par_the.ia, aholl14 be located
(I ·lfr •• in -if nec....ry·.

Gloorl.' School AdWdniatratoI, 6308 Stainway Street, Alasandria, Virginia, ~.ted
they ~ul[r.nt1y bave U atudanta and tha achool haa bean in axtatanca tor 10 years.
id t-'a bQUding baa 1,700 aql1are faet on "., acr.. , graCle. kindergarten throUVh

12, Uden

t
. ag.. 5 through 16, and e.plained the i_en.a ditticulty ot finding a

••it bl. '. te to leu. for thh purpol. and the joy at ba'ing tinally tound the aite on
In trial'D1'1ve. Sb. pointed out that _. ot the atad.nt body n. pr••ent at the
bear ft9 U,! ~rt ot th.ir c19U &tudie••hil , COorClinator of Long Rang. Planning, WOOdWard. LOthrop, c... torward to

• ,i.., concern. with th. poa.ibl. traftlc h.u.. WOOdWard. Lothrop ba. a
or 1111. adjaceftt to th. Ch...paalta Ability School. lIT. Pappu .tat.d that

•• wI' hed to be a.aared that the chain 11nk t.nce now pre.ent behind th••chool
r_ ,n in place and that all precaution. be taken to protect the lItudent.. M••
a..a' .d Mr. Pippa. that th.y had no plana to retlO.... th. exhting t.nce, aDd that
carel: 18 e..rciaed for the &tudent.' protection, in allowing th_ to pu. o....r tha

DI lot to tba playaI''' only whare it 18 totally ..te tro. traffic•

I

I

I

II

I

I

cial,' Perlllt Application sp 89-L-Oll by GOALS, IRe., 'I/A aaAPu,D ABILI'l'f SCHOOL,
IaCtton 3-203 and 1-901 of th. loning ordiDanoa to allow pri.ate .chool of ,e.eral

tioa and ...tar otdutl....udee. require••nt, on property located at 5533
trial:; ki.., '1'0 lap "ferenea 80-2( (1) )38, 1Ir•• 'l'honen ....ed that the loard of
9 ""'al.adopt the following re.olutionl

AS, t~a captiOlle4 appUcatiOil baa be.. properlyfUad in HoordaDce .ith the
r ....~. of .11 .pplicable stat••nd COUity 00"••nd witb tbe by-la•• of the
as oo~ty 8O&rd of 101lia, APPe«l" alld

• f~llowtn, proper notie. to tha public, • public h••riot ... beld by tbe Board
y II,;! nit, and

,

~e Bo.rd baa aade the following finding. of fact:

'l'"at the. eppUo.nt.i. 'be 1..... of. the land.
'$a pre...t ..iag 1a .-2, 0-8 alld I-t.
,,~ tr.. ot· tba l~ 1. 1.514'" .ar.. of l.nd.

, .the Board of lonift' Appeal. baa reacb" the followln, concillato•• of law,

the "'llcaat ba. pre.afttad t ..U_., incticatilllt' COIIpli.DCe w1tla the ' ....1'.1
rc1a Jor ",cial hrlllt v••• a••at forth ift lect. '_00" aftd th. ad.itlonalr" ~r tlIla ••e a. contained in .ect1on. 8-303 aDel 1-307 of the tG.I", ordiDA.ca.

,

"D~, U I'!' USOLViD that tb. aubject applioatioD ia wit.b t.be
wiD9 ·~l.it.tlona:

1.

;

ia .pproYal i. ,r••te. to. the .ppllaaat only and la not tr.nalerabla without
ther action of thla loard, and I. for the location indioated on the
lie_tion nd 1. not traDaferable to other land.
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pag , "y 11, 1989, ('1'ape 2), _~~h, Inc., tla Ch...peak. Ability school,
s. 8 -L-OU, continued frc. .ag.""'" )

~i. appro.al i. granted for the bUil~in9. and u... indicat.d on the plat
.tt-itted with thbapplication, axcept as quaUfi.d below. Any additional
sirucur.. of any kind, change. in u••, additional u••• , or chang•• in the
plua approYed by tbis BOard, otber than _inor ftgine.rinv detail., wh.tb.r or
n4t tb••• additional u... or chang•• require a Special P.ndt, sball require

~
! roval of tbia BOard. It ahall be th. duty of the Per-itt.. to apply to this
ard for .lo1Ch appro..l. Any chanv•• , otb.r than .inor engin••ring d.taU.,
tbollt tbi. BOard'. appro..al, ahall con.titut. a .iolation of the condition.

0" this special ••rlllt.

A:'copy of tbta Special Penit and the Hon-Reaid.ntial 0••••rlllt SHALL 81
.tsriD in a con.picuoua plac. on the prop.rty of tha u.. and b...dI a"ailable
d all dapartltent. of the county of ,.irfax dUring th. bouta of operation of
t.e peraitt.d u•••

ni. u.a .hall be aubj.ct to the provisio...et forth in Article 17, sit. Plan••

'1'1le ..xi.. daUy enrollllant shall be Uaited to a total of 99 atud.nt. and a
"xiana of 12 .aploy••••

'l1ta n\Ulber of 'parking apace. prodded .hall aatiafy the .ini.... requir"nt ••t

ffi
' tb in ArHcl. 11. In addition to the U. parking apac.. shown on the .pecial
ralt plK, additional parking shall be pro"idad u cleterll1ned by the

D ractor, oapI,rtaent of IDviro_antal IIInagaent ba.ad on occupancy lo.d of the
c •••roOMS or otb.r pertinent factor••• li.tad under .ar. 17 of Sect. 11-106 •
• ~rking ahall be p.raittad in the .-2 portion of tb••ite.

M~ tbe ti.. of Sit. plan ••view, the .pplicant .hall .ubalt a noi•• study
c.rtifiad by an acoustical envinear wbich cleaanatrat.. that intarior noi.e
l ...la of 4!S au. Lc!Il an4axterior noisa laval. ill th. play yard' of 55 d8.\ Ldn
.y be .cbi••ed throuvb appropriate noi•• aitigation ....ure••

Acou.tical treataent of window••nd door. and noi•• attenuation f.ncing around
tba play.rea and around the beating aod air concUtloning unlt (if nec••••ry to
AClhi... acceptable nola. le..l.) sh.ll be illPl_ent.d prior to th. l..uan~ of
a'lIon-Reddential 0....nit.

I' accordance with tb. 'eclaral Aabe.to.....rd DUg.ncy ...pone. Act of Ill"
wt-lch requirea Illpl••ntatlon by JUly 1989, the applioant .hall prodcla an.
a~•••...nt of frlabl. and non-friable a.be.toe conditione in the buildln9.
~h nt Shall be conduct.d by • c.rtifled ••b••to. in.pector 11c.a..d
i, th. State of Vlr9inia.

If any ubeato. ia found In the buUdlng, th••pplicant lIhal1 .n.aur. that a
........at pian 1. d...loped by • certified .abaeto...n.,...nt p1ann.r
l~c.n.ed. In the Stat. of nr91nla. !h. MIl.V...nt plan shall addr••• tbe
i..,l...ntatlOtli .chedU1. for th. nec....ry clean-up of .ucb ..t.rlal .Dd .at
''''In no lat.r than July II, un.
III accordanca witbguldelin•• and r.eaa-.ndatlona of tbe IDYlroa..ntal
Pirotactlon Agency, tha applic.nt .hall t ••t th. building to dat.rllin. if r.don
~. i. pra..et .nd if ft8C....ry. d.velop • repair p,lan wblch vUl reduce tb.
l~"l. of r.don , .. In th. building.

I

I

I

o. I,. accordanca with sect. 8-915, th. Du.tI... surfacelequir••nt ia w.i.,.d.
,.••urface. aball be ..intatnad. In accordance with tba atandard pr.ctic••
aPPro..d by the DlrectOt', oapartaent of IDYlr_eat.1 NUq.ent (Dill), Which
shall inclade bUt not be Iblted to tb. foUowtn,.

0' '!'rani .paeda on tb. dri" .hould be l1_ltad. to 10 MPI or 1....

• DUd", dry period., appUeatloa of watar .boq],d be Mda In order to
COI'Itl'ol dtMt. I

o Rout In...inteuaca .hou1d be perfor_a to pr•••nt aurface IIn...nn••• ,
wear-tbrougb of .uttaoll .xpoaun. R...rfaciftg .hall be conducted When
lito.. bee... thin.

•I

•
RUDOlf .bould be channaled. a..y frOll and around the parking .r....

'!'ba preperty ownar .holiid perfon periodiC inapaction. to aonltor dU.t
conditiona, dr.inat. function., coapaction and algration of the atone
aurface.

I
11. .trance Into tha .It••ball be Halt.d to tb. aouth.rUlO.t entrance on the

_ite. '!'be applicant abell po.t a .i9ft Indicating that .ntrance to the .It. i.
QDt paraitt.d fro. the north.rn.aat drlye..y.
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,

• Off.1o !!lay 18, Itl9, ('1'ape 2), (ao-la, Inc., tIe Che.apeake Ability School,
SP 8 ~L-Ol', continued fro. pag./9~)

2.._iating tr... on _lte in the ar•• of the play yard and around the building
.~11 ~ pre••ned in order to provide additional aooutlcal bUffering agaiut
t •• not•• l~.C~ on the aita.

,

1_ atpro••l, contingent on the abo9.~not.4 condition., aball not rell... the
appl cant frOll OOIIPllaace with the providona of aDy ~l1e.bl. ordlHDc", regulationa,
or optad;[atandarda. !be applicant ahall be r ••ponaible for obtaining the required
Ron- ••idepti.l 0•• Per.it through ••tabli_bed procedur•• , and thia epeclal per.it aball
not ....1~4 until thU baa been accc.plhhed.

Dder ~t. 8-015 of the loning (kcUnnce,thla .special Pemit ahan auto..tically
• .,1 a, vi~hout notice, .ight.... (la) IIOnth. after the approval data- of the SpeCial
Per t unl,.. tbe .ctivlty .utborized ba. been e.t4blilbed, or unl... con.truction ba.
RU ed an. I. diligently puuued, or unle•• additional ti.e 18 approved by tha lIOard of
lonl • ~l. becaue of occurnnce of coftditton. unfon.een at the ti.. of the
appr ....1 ot thl. special 'erllit. A request for addltloul tl.e .ba11 be j..tifl~ In
writ n9, a~ .gat ba fUed with the loning Adalniatrator prior to tha aapiratton data.

Mr. .-.c~ aeconded the IIOtion.

The tlon'carriad by a vote of 5-0 with Mr. DiGlullan .nd Mr. Kallay.b.ent fra. the
Met ng•....fdeci~.ion n. officially filed in tha offlotl of tha soard of lonlng Appeal••nd
bee e fir+l on ••y 26, 1989. !l'hia date lball be de..ed to be tha final approval date
of is apteial per.tt.

II I

page';' 1), Adjourn.ent:

BOard of loning Appeals
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I

,,_ regular ..ting of the loud of loning AppUle "•• held in t.he loud Roo.
of the ....ey Building on 'l'U••4.,., hy 23, 1919. "be follo_int loard "m.,ra
~re prHHtt cult_n Daniel bith, John DiGiul1an, Vlce-cbalr_n, Mrtha
B4rrie, Mary Thonu, Paul Bu_ek, Robert lelley, aM, John Jl.ibble.

ella! .... stith called the ...Un, to order at 9t05 •••• and 9". the in'foaation.
I

Mr. laill~.an then _~ • .utiOR to go into the ScbedUled MOnthly MeUrtt with J'••e P.
look Dir tor of tbe office of COIIPrehend... Planning', and Barbara Byron, Director,
loni ....... ntion Dhblon, Office of co-prebeneiYe Planning, to di.eue IU related
utt u. te aeeting ... held in the IIO«rd COnl.tHee ROOII.

Jane 181=3:' Chief, special Penlit and variance Irancb, pointed out that thh .... an
0PlD a"'l, until nob ti.. ae the SOard dlacu.eed letd ..ttere and anyone who viabed
to Uld. tUd.

1Ir. lleY,iaecoadtid the .aUon which carried by. vote of 5-0 wit.b lin. Thonen and Mr.
Bibb. DOt.!prea.nt. tor t.h. vot••

/1;

II

'l'b. rd -:econ.,.ned th. h.aring in t.h. BOard ROOll at. 10 :27 •••• and t.ook up t.h.
r ....rly .ebecllied l1geada.

II

paga ~, Ray 23, 19'9, (Tape 1), Scbaduled caa. of:

!ROMAS P. IICKAVlTT, VC '9-V-02l, applicat.ion und.r sect.. 11-401 ot t.ha
loniag ordinaaoe t.o allow conat.ruct.ion ot addit.ion t.o dwalling t.o 13.0
t ..t. tro. rur lot. Una (25 ft••in. rur yard nquired by Sect.. 3-507),
locat..d .t 831& 'roaty court on approxi..taly 9,432 square t.et ot land,
zoned .-5, Nt. v.rnOft Di.trict, Tax Map 99-4«5))147.

LOri Greeaii.t, Statt coordinator, pr.a.nt.d tbe .t.tt report.
i!

trOll Chatr.-n blth by .t.ting that th. bo... b.d• '1t't reapoDd•• to • qu••tion
_ad\1Clted nin. fMn ago.

,

~ 1Nl.lI. a .aUon to grant th. reqlMat .abj.ct to t.b. da..l~ent conditiona
laed (a t.h. ataff report dat.d May 18, 1989.

qa,..t!oned the applicant •• t.o th. dt.tance betw.. tba a.tatilll poroh and
ria porch. 1Ir. IlaP'IUt raplie4 th.t at. t.ha n.areat point tha diaUllOa would
tal, 31 f ..t •

li nt, '!ha.. P. llCh.,itt, 831' ,r~ty cow:t, LOrton, Vir,ini., c.. torward .nd
lbut. aXhibit. uoring tha pr~e4 addition. 1Ir. lICD.,itt atat.d th.t th.re wr.
ject! • fra th••llrroundiD9 nei,hbon, th.t the boll•• w.a oddly sit.ed on th. lot,
~h~.iara topograpbic.l condition. which prohibit hi. troa coa.truet.ingel..wh.re

lot a.... t....t t.Y adc!ition would not be detr ....ntal to th. n.lpbo.rhOOd. .a
tHt! tbe lMighborhood hoaaownare associ.tion b.d appro.,.d tb••ddit.ion.

m.r wr~ilno ....k.r. to .ddr... the requa.t nor any cl0.1n9 at.ft ~t••nd
dlal 8ft .,itb c10aed th. pubUc hearing.

I

II

CDUIIr!' 01' r&IUD, YlIIliIIIII&

I

I

rlaaae Application VC 19-V-G21 b, !BOMAS P. MCIAVITI, under lect.iOft 11-401 of th.
ord~",," to allow oon.truetlon of additiOD to dftllill9 t.o 13.0 f..t fro. rMr

1... , .. property locaad .t 131' rroaty court, '1'u up ••far.. ,,-4(U)}147, lII'a.
-.rid tlMt tbe lOUd of lon1.. Appeal. adopt the fOllowiAg' reaolution:

, "'a a_tia" .ppliC"tioD ba. beell proparlY fil.. 1n accor:l1I.ac:a wit.h tb.
r......n•• of 8U applicabl. It.te aDd COunty Cod•••nd with the by_Iawa of th.
nir ax coPt, lOad of 10000n, Appeal., aad

, ftUn18' pJ:oper notice to tba pUlie, • public headn, va. Hid by the Boud

J 23, ill"', and

~....rd ....... tb. following fbdin,. of fact:
,

~
t tha applicant i •. ~be ow.er of tb. land.

e pra.ent lIOn!., i ....5.
far.. of tlla lot 11 '.432 equan f..t of land. '

,••y the bo.... 11 Hilt on th. lot prClttibit. th. applicant fro. con.truoting
alditiCQwitbout • '1.ri.nce. .

• lot baa an 1;IIuaa..l topofuphy and abape.
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Thi. appliqation ...t. all of the tollowing Required Standarde for variance. in section
18-4 .. at _be loning OCdinance:

I

I

I

I

A18uilding per_it .han be obtained prior to any COIl.tnotion.

Qiul~aft eeconded tb. action. '!'be action carried by a vot. of 5-1 with Chair.n
vot1~9 nay, 111'.....cll: not preaant for the vote •

...~.ion vas officially filed in the office of the SOard of loning Appeal. and
fil Oft .rUDe 7, 19.,. 'l'b1a date allaH be de...d to be t.he tinal approval date

ie va iuoe.

r
I

j.

s:t the .ubject property vaa acqUired in good faith.
T :at the .ubject property baa at l ...t one of the following characteri.tica:
A, Itxceptional narrowne•• at the t.i.. of the effective date of the ordinaace,
81 EXceptional .hallowne•• at the ti.. of the effective date of the ordinance,
C~ nceptional ei.e at the ti.e of the effeetive date of the ordinance,
D, UceptiODaI .hape at the ti.e of the effective date of the ordinance,
It. Ixceptionl tGp09taphic conditionx,
'; AD extraordinary .ituation or CODdition of the sabject property, ora. An exuaordinary altuation or condition ot the ae or developaent of

propertY i..dlately adjacent to the subject property.
• '!IJat the aondition or .ituation of the subject propertJ' or the intended u.e of

the Ubjec•., property i. not of eo general or reeurring a nature a. to ..lI:e r.a.onably
prac cabl. the for.lation of a general regulation to be Ildopted by the BOard of
Slip 9iaor, a. an ."ent to the loning ordinance.

$t tbe atrict application of this ordinance would produce undue hardship.
nat .uch undue barduip i. not .bared generally by other proper tie. in the

IOnin. di.trict and tbe .... vicinity.
• ~.at:A. 'l'h. atrlct application of the loning ocdinance would effectively prohibit
...o,ably r..tr iet all r ...onable uae of the eUbject property, or

a~ The granting of a variane. will aneviate a cl..rly deacnatrable berdahip
appr bi~ confillCatton a. di.t1ngu1abed frGa a .pecial priVilege or convenience aougbt
by e app~lcant.

• at autboruation of the variance will not be of aubstantial detri.ent to
adja eat p.aperty.

• "at the cbar«cter of the lOfting di'trict will not be changed by the granting
of t e v.r••nc••· ""t. the .,.riance will be in baraGny with tbe intended .pirit and purpoae of
tbi. ordi~nce and will not be contrary to the public intereet.

~, the Board of lonin9 Appeab ha. reached the following concluaionx of law:

I:
'1'IIA~ tbe atplioant ha. eatiefied tbe BOard that phyeioal conditione aa li.ted abov.
exi. Wic. UDder a strict interpretation of the lOfting OCdinanae wollld reeult in
prM toal 4iUtoulty or unneo....ry berdahip that wliid depri.. t.be ueer of all
r le'I,I,1I8e of the land and/orbuildin,a involVed.

'JllDltou, I. I'1' RlSOLVD that tbe sllbject IIpplication ie CIIIAIIHD with tbe
D9 li.itationa:

~i. variance i. approved for the location and the .pecific addition ehown on
t."e plat inclUded vith tbie application and U Dot tran.ferable to otber land.

riIer hOt. 11-407 of the loning ordinance, this varianc••hall autoaaUcally
e.,ire, without notice, eighteen (18) IaOnth. after the .pproval datee of tbe
v4riaaoe uRle.a conetruction bae atarted and i. diligently par.ued, or unles. a
r.....t for «dditional ti.. ie approved by the IU bRau.. of the OC(Iurrence of
CftItditiona IIDfor....n. at the U.e of approval. A req.e.t for additional ti..
... be juatifled in. wr iUng and .hell be filed ritb the lonin9 Adldni.trator
pliOI' to the expiration data.

.....
bee
of

......

II

.... ..ilL!
I

1010 A•••

May 23, 1"', (~ape 1), lobeduled ca.e ofl

WILLIAM P•• CILIA A. aU8'rBM, VC "-D-020, IIppllcation under sect. 11-401
ot the lonin, ordinance to allow co.-trueti.n ot addition to dwelling to
10 feet fra. a aide lot lilM auCllh tbat .t,de yard. t.otal 21.1 t..t (12 tt.
llin., 40 ft.. total .in. dde yard r"lIired by 'ecIt. 3-101), looated at
5524 Beatherbroall: court on approa_tely 27,2,f!!i.au teet of land, aoned
R-l(C), Drane..ille Di.trict, ~x Map 21-2((7»278.

I
LOri Qreen~ief, Itaff coordinator; 'pre.ented the .t.atf report.

!he plio••t, Willia. Benaten, &524 ..atherbrooll: Court, McLean, virginia, c... forvard
and tated1tbat the bou.e. in bis neigbborhood are appro.i_tely 25 to 40 year. old and



P.lJ~JtL, Illy 23,1989, (Tape 1), (WUU•• P. and Celia A. 8enetan, ve 89-D-G2D,
con*nuedfroa page tIN )

I .
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thar
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Itg.t~ on half acre Iota. Be added that hie property abut. park land on one aide,
are ~ objection« froa hie neighbor., and there would be no detriaental i~ct on
.19~n.

., to que.tiona fta. Nt. DiGiulian and Mra. Barria, Mr. Benetan explained that
one ~rn.r Of the addition reqllired « v.thnee and that to aove the addition back

not ~ ..atbeticeIIy in line with the exi.tiDg dwelling•

;;. 0 (

Mre. !'bonea ••ked the applieant the height of the deck fro. the groune! and Itt. Benetan
repl tid 10, r..t.

I
.. t
Chai

"",
tha

II

ere "Ie no speakera to addt... the requ.at. nor any atafl cloaln9 cc..nta,
..n ~ith clo«eeI the public hearing.

I
GiUIlan aada a -.attan to gunt. aabject to the d....lopllent conditione coftta!ned in

tafl ,eport dated May 18, 1989.

0DUIIft 01' ruuu, n.ulllA.

I

I

I

rianc. Application VC U-D-D2D by WILLIAM P. AND CELIA A. BDS1'D, uDder s.ction
18-4 I of lbe loning oreUnenee to aUow conatruction of ddition to dwelling to 10 feet
frOll a aid. l~ 11ne auch that aide yarda totd 28.9 feet, on propertJ' locatad at 5524
But erbrotik court, '1'a:I Map aefeunce 21-2((7»278, IU. DiGidian .a.ed tbat tbe BOard
of ling lppeals adopt the following re.olution:

lIB AS, tta captioned application baa been properly filed in accordanca witb tha
r-ru r..nt. of aU applicable stat. and COWlty code. and with the by-Ia". of the
'air, a:I corty Board of loning Appeale, and

MB"'~, ft.llOWing proper notice to tbe public, a public hearing ... hald by the Board
on "ry 2], 'i 1989, .nd

WBD~' ~e Board baa .acIe the following finding. of fact:

$'t the applic.nt. are the ownera of the land.
e pre.ent soning la a-l(c).

area of the l~ ia 27,2'5 ~are feet of land.
'lie back yareS drops off.
'rJI,. boa.. i••itllated on the l~ at an odd angla.
0+ tbe aide vbare the addition la requeated la park land "ith no edating
cWelllDg.

'l'bh appli~ation ...t. all of the followiDg .squired Sundarda for variance. in Section
18-4 4 of 'he loning ordinance:

• 'l1at the .eject property .a acquired in ,ood faith.
• 'l1at tha .ubject property baa e.captio..l topograpbic coll4iticm., an

ext!' rdin~y.ltaation or cOQdition of the subject property, or aD extraordinary
altu tlOft I' co.clitlOll of the ... or cJa"lo~ent of property i_ediately IIdjacent to the
aubj t pr ty.

• or' t the conditiOD or aituation of tha subjact property or tha intanded u.a of
tbe ubiec, property is not of so ,eneral or racnlrring a nature a. to _Ile r ..aonably
prae icahl. the foc.ulation of a ,eneral regulation to be adoptad by the Board of
Sup .iSO~' aa an .e"-ent to the loint ordiunce.

• ..at the strict application 01' thh ordinuce wallld produce \lftcSue bardllhip.
• at allch a.a bard.ip i. n~ .bared ,.nerally by' other proput.... in the
sonin. dietrict and the .....icinity.

'1'IlIatt
A. The etrict application of the loning ordinanca would effacti.ely probibit

or uaoqably r ..trict all r ..aonable u.e of tbe aUbject property, or
a.; ft. granting of a ..dance will al1e.iate a d ..rly datIOUtnb1a bardebip

aCbiDf oonfi.cation a. dl.tiftguiebed fra. a epacial pri.i1... or oon.aniance .aught
by a appJica.t.• "l-t. ..t.II.d'.Uo. of tba ..d.nce will not be of ."ta.tl.1 4"(I...t to
adj ent p~opvty. .

• ~at tha obaracter of the IOnint dietrict "Ul not be cba..." by the tranting
of t e ftt_aDOe.

~at the ftd.,.oe will be in. bar_ny witb tb. int..nded .pirit.nd patp"e of
tb'" ordi-1noa and rill not be contrary to t.he public intera.t.

ARB , the 80ard of lonin, Appeals baa reacbed the following conclusion. of law:

'l'BA'f Ithe adDlloant ba••atisfled tbe Board that phydcal condltion. a. lietad abo..
eXie, wbicij- under a etrict interpretation of the 10nlng ordinance would reeult in
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praC ical fltficultJ or unnece...ry hard.hip that would deprive the u.er of all
rea_ DabIe,I ... of the land and/or building. involved.

_, 'l'HlRlfOltB, U 11' JtBSOLVBD that the aubject Application h GUftIID with th.
toll wing liait.tiona:

orbi. variance ia .pproved for the location and the apecitic addition abovn on
~ plat inclu4ed with Uta applicaUon and 1* not trual.rable to other laDd.

O'der sect. 18-C01 of the loning ordinance, thia varlance aball aatoaatically
.pire, without ftOtice, eighteen (18) ItOlltba .fter the approval date- of the
'1fll.nee unl... con.traction haa started and ta diligently paraued, Or unl... a
r4ItqU•• t for additional U •• h approved by the BIA becau.. of the occurrence of

:E
' dition. unfor....n at the ti•• of ~roval. A rtqu••t for additional tiM
, t be ju.tified in writing and .ban be filed with the loning Adliini.trator
ior to the expiration date.

Ai BuUding ,.r_it nan be obtain.d prior to any con.truction.

i
Mr. ibblel'.econde4 the mtion. 'l'b• .ation carried by a vote of 4-1 with CbairMn s-ith
"ot! 9 nay~ Itt .B....ck and Itt. K.n.y not pr••ent for the vote.'

I

I

..",
bee.,
II

decifion was officially
e fintl on June 7, 1989.
ia vatiance•

riled in the ottice of the BO.~d of loning Appeal_ and
~bi. date aball be deeaed to be tbe tinal approval date

Page~ ...y 2] 1989, ('rape 1), Scheduled cu. of:

lo't A.II.' CB~ 0' '1'n RA'1'IVI'fY, SPA 81-8-070-1. application UDder sect. ]-103 of
the loning ocdinance to ...nd 8-81-070 for a church Dc! related facUitie.
to per_it additloa of activity center building to exieting facilitie••
located at ....00 .ati't'ity La.e on appcoxi..tely 10.It aore. of land. loned
_-I, Springfield Diatrict, '1'ax Map 88-1«1»10.

Lori Gr..IlUef, Staff COordinator, penented the lItaff report. She lItated that it h
atat la opinion there abould be ea.e aupple-entation with e"ergre.. plantil\9. along the
lot iDe. too the rear of the property to ...ure acreeai~ dUrlft9 the vlDter mntba. Aa
ther are ~ outatanding i ..... a.aociated with thh .pplicaUon. ataff recoMended
appr "al 0' the application with the lepl...ntation of the de"el.-t conditione
eont iRed In the ataff report.

reenl.ef noted tbat ataff had received two lett.u with r ..pect to the requeat and
pOll" to tho" lettera the applicant had revi.ed the plat and bad .a"ed the

ing l.ne clo.er to the proposed addition.

ataff a. to whether or not the applicant had Ilfreed to the
all9geated by .tart _d lie. Greenlief replied that it waa her
applieant was in agre.-eat.

_~'to ..stioa fr~ 1Ir•• 'fhonen regarding the transitional acreenift9...a.
Uef ,.,lalhed that .taff was reoo.eadiq 'l'ren.iUoMl screening I .log the rear
lde l' linea with ."ppl_eatal plaating'a. She added that in 1981 when the alA
.ed ", 1-8-070 there .aa a atipulation that the church provide landacapinl alonl
roet ot liae•

..rei: no further , ••"lone of .taU ..d Patrick Via, attorney with the law fir:_ of
, '1'110 'i.ke, aeoktHtrn and Baft... 1'.0. BOx 547, 'airfax, Virginia, cae forward
r t tbe applicant;.

lit. ia befan by ..tedal a letter into the record frOll the Lee Chapel WOOd. BOIIeowner*
us iatioa ift allppOrtof the r t. •• r..ponded to the qu••tion of tunaiUolla1
acr in, I.loog tbe ftont lot li by itt.tia, that to hie kaowledge the acr_ning had
bHft illPlelileftt.ett to the .aUetllCltton Of Dill.

e••$... the propos.. actlvit!'C8oter, lit. via nplaine4 that the ce_ter wald be
lor t'-actt,'f'iUe. _lc1lo",rr..ly are COMUCte4' in the exinin.· chlUob and that.111' not be uy all141UODalpuking. Be added that the church had coaitted to

305 rU., ....... althOqh tl&e lOlIing Ol'dlMnce only requir.. 230 240 patkin, space••
'01 Dg' tiacMeei0D8 aDd ...tin,e with nine different hOlle0wD8rs ooiationa, the
a"IHnt ... qree4 that tM cl..dlll 1111.• would be ..'led clo.er to the propoaed
adIU iOll. \bat there would ftO 'fonction. in the acthity center dUring regular ohareh
••" c". that there ~ld be no Cl«J,atruotion 8Oee•• on the ..et.rRl108t portioD of the
eite and that the acteeftint alOO9 the ..stern lot line would be increased.

lit. ia .ttted that the applicant disagreed with denies-ant condition IW.llber 6
reg ding transitional acreening and diaplayed pictur.. to the ao.r:d lIhowing the

I

I

I
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In r poDs, to qaeation. fra. Mra. 8arria regardin; the ai.e of the propo.ed activity
cent r, IU1via eaplain.ed that this .ile addition wa. needed beeau.e of the ilany ejroup.
whic pn.~ntly ...t in the ch....rch.

!I
IU. 'bbl. :ia.Jl;ed what th. rllQular church houu wer.. IU. Via stated that there vera .h
rep u ch~ch servic.., two OIl saturday and three on SllIlday.

e.U lng wqo4ed ar... Be edck•••eeI developllent conditione 8 tbrollgb 12 and requa.ted a
clar fleat.oD of -ancillary ......nt· in condition 10. In 1974 and 1981, the applicant
agr to 4edlcate land along 014 leeae Mill Road in addition to another 12 f.et with
thi* QPli~.tlon aDd tberefore ehould not be r-auired to provide further road
lllpI ....Il'll. Ie aUCJfIl••Ud by coftdition 8. Alec, h. argued tbat. the applicant. abould not
be r if'" to provide interparcel ace... to Lot 11 .. it would not benefit .itber party
.. tb 1. were filly 4eftloped, HOb baving ita own accu.a. Mr. Via uked that the
dat not~ in the de".los-eat condition. be corrected to renect the date on the
aGb_ ttad ilat •• -May 16, 1'.9-.

'l'bon.~ ••kld .taff if they could det.er.tne the • .aunt of ancillary ......nt that
be n~ded. ",ane lel••y, Chief, .special 'emit and vari-:nce Bunch, .tated that
aid .all the Office of Tranlportation to arrive at a naaber.I

I

Barrl" atated that it ...Hd to her that the acUvity center would be .....ed
antly,land that then wa. a need for the right-turn dec.leration la.... Mr. Via

ned .hat th.re 1f01l1d be th.' .... nuaber of actiYiU.. u there are DOW. IU••
• poitted out that th. church wa. ejettiD9 a tr_edou. BOunt of u.a for the land

.... hat tl$i••hoald be conlidered for the .afety of the people attending the churcb a.
well a. tht people in the neiCjbborhood. lira. !bonen agreed with Mre. Barria.

,u 1. "poaito, 7742 Clifton Road, "airfa. station, Virginia, c'" forward and at.t.ed
that he hall attended the church for 20 years aDd .ince th.t tiM the CblU::ch bad ejrOWll
r.pi ly. .e .dded that .ach t.1a. th. reliejiou. cia•••• are GOndacted chairs, tabl•• ,
aad rUt.on. _lit be .et "p which 1a ti•• COD...iD9 and do.. not _ke for a good
at. ph.nllin ¥bicb to teach the cbildren.

I
rr.D Iorp••ik, 6314 Glenbard Road, Barke, Virginia, .,read with tb. pre'l1o...peater.'
ca.. t. a~ added that tbe new building ai;ht provide tha flelibility of the ch....rch to
aeh ule.,.e acthiU.. 'at • ti.. other than peU r.uR MllU.

IN.n 1lOt..., 1119 ADdr..da Dri.., Burte, Virejinia, ...siae that the propand
a44i 10ft. -+ad IlOt lIrcHde tk tz.fnc flowiDto, and OIlt of the 81", the .ctlviti..
waul .illPb ... fru the ChllCOb into the acUYlty center.

U t er. were 110 addiUonal apeakera in aupport of the reqh.t., Ch.ir_n bitb called
for ..ake" in oppoa;itlOD'to th. raqu.e.t.

~ t COlI., U,l1 ,Pouc oak. LaQ., BUrke, Virtiala, rtlpl'..aated the 'oar. o.k•••tat..
ao. .era :U.ooiatiOft, .nd .tat.ed the CiUleR. were ••pportive and •••ith. t.o the
aha b'. Qed. but. a.ked that the church reciprocate this ...itinty. Itt. COb.n
brle If oolUned the citi*•• coDCeraa by .tatlq 1) Uat th. reque.t w11l attract
faa! i .. "0 did not pre.efttly participate' ift all ohurch acti.iti.., 2) that ther....
iull f.iol"t. partiRCJ now, 3) that there are 1:br.. loadapeak.ra locat.d OIl the roof top
of e ••i.tiD, church which direct load .a.ic into the aecond .tori.. of the
nei borin, boll"., and 4) that the burtl.r.l.r••pt.. on tbe cburch fretpl.ntly to••
off or. "riod of at le..t. 28 ainut•• before baing tllrn~ off. Itt. COhen ••11-' that
the r,l." alara be OODverted to ••Uent .y.t.e••nd tbat th.· lo.....ker. b. r .....d
fraa the roof of th. church. Be a.kad tbet hi. prepared atataaent be Mde a part of th.
reCO d.

I

I

MIl ..ith uked wh.t th. loudapeak.u were ued for and 1Il'. COben explained t.hat
archil played .ule' prLor to and following the .ervle...

I' • t' to farther que.tiOQ. fraa the lIOard r.,ardlnej onalt. noi.e, Itt. COhen
rapl ed,tb t. he would like to ... a noi•• barrier con.tract.ad aroand tbe air

Uoni" uit.

_ ~.t.b · t.1oned Itt. COhea a. to whether or not th. lOfting II'1forCl• .ent DidalOft
.... tact aMut the noi.. froa the lotldlpeaJl.ra. lie. COb t.at.edtbat. an
tor • vlait.e'tbe .ite bltt II.' indicat.' t.he _i.. 1.....1 in line with the
or'.~ r ..uil.e.ta.

~
' 10100 IrWlSwick A....., SUver lI*i." ...r1lud, c... forward and

..d: ern tbe activiti.. of til. church bein, held lat. at nipt.nd the
t tha tbti coati l ,rowth of the church would ha.. on the commnlty.

,j""m.p ••, un flOur oat. Laft., lurke, Virginia, .tated that .he had grown llP in
atbol CI Cbllrob od .... well aware of the r.q. ~ acUyiti•• that voliid be hdd in
ttyi y cent.er. Ibe .tat." th.t abe beli.wed that. jll.t a. the church bad ..panded

the ,ar., the u.e. Will. al.o alpand .Ild that. th. ceftter would be ve..tly gaeel.



the p~t four year., the church had given a cl.ar lndic.tiaR that when a probl..
a, tblHj~ WIOQld be no ClOllprcai•• jl1tlt •• thera bad been no coliprOlli.. regarding the
noi~. g...rated tr~ the burvler eyat.., loud.~.k.r., and bullhorn., incidente

¥hic ara Olearly 4ocImant,ed in the. recorda ot the police deparu.ant and other COunty
otfi .. o Sib- GonUnn4 by ataUn, tMt the neigbbon bid -.t with the putof and
reqa Itted l1hat the yol._ on the loudllpeakan ba reduced and t.hat the auele not: be
play rif._ ain_t.. prior to the • 0 I clock .... on Sunday, both nqu.at.a were celu.ed
alt,h uqh t~ dLoc••• Intervened. In do_ing, lie. 111Igb....ked the BO<ard to plaoe
eand tiona !on the church that can ba enforced dua to the.blatant inaenaitivity of the
chur to ~t. 1M1pbon.

I

»Uri
tho
that.
••rv

9 reb~t.l, 1Ir. Via Doted that the bdl_ and loudapeakera have bean t.atad twice by
..tYJiand found to be III 11fta with the loning ordinance require.ente. Be atated

the curch believed the loud.peakera to be an integral part of their church
0 ••• I

JIlt •• 'fhoaeq pointed out that thing_ that bring joy to _ ...y bring total chaoe to
otba • and I'atat.cl that 1Ih.... no re••on for the church to be illPOdng their joy on the
DtIig borb~. She .ake<! why the church could not cut the vol.. down and h.... the joy
itla! the :'cburch.

Mr. ta at4tad that thi. bad been. found to be in the epicit of the law. "reo 'l'honen
••14 that ~•••• Dot .ating if tb!_ ••• in the .pltlt of tbe 1••, but v••••ting why
the huroh !;oouI4 GOt cooperate and work with the neigbbou. Chair.-n S.it.h poillted out
that IlOtIt of the cburch•• in the COWlty are not allowed to ha.e bella of any Had.

Mr. ...-ell called JIr. Via'. attention to General Standard IfUllb4tr J which atated that
-the propo4ed u.albal! be auah th.t it .ill be h.r.aniou. .ith.nd not adv.r••ly affect
the • or :d• .,.lopetent of n.igbboring properti... • •• a.kltd bow tba .pplic.nt could
aube Dti.'. tba u•• of th. 10Ddapeak.r. on ait.. Mr. vi. ar,ued tb.t if it'. in tbe
.plr t of ~. 1•• then it I. "'r.aniou••ith the n.i9hborhood. Mr. S._ck .akltd 1Ir.
vi. f b. hlie" that a Deighbor would ha.. the right to ..t up a loudapeak.r and
proj et ·r+Ok .aio· onto the church aite. "1'. vi. replied th.t WIle•••n .'r....nt
coul b. r.acbed bat_en the property ovn.re there would be no r_edy to tbe coaplainin9
n.i, u if it ... within the apirit of the la••

,ath ..l~ator. cuillo, 9525 Lyra court, Burk., Vlrtini., .xplained th.t b. had ••t
.ith th. n',lt hboU about th. ball. and th.t the churoh had cooper.ted to the be.t of
thei abU tJ'. 1Ir.....ok ••ked what the ohurch bd done to .".... th. cltiaen••
r.th cui 10 replied that· tile charcb" baU••re not l' ill91n9 , uatU epproxi..t.ly thr..
• :l.n .. prior to the 9:30 •••• a..viae on SUDay. r.ther CIIUlo relt..r.ted th.t th.
COQft '/ had i taken a rudiRg twice .nd both ti... the ball. nu within the allowable
r. CbtirMII .ith poiDt.d oat that th. nolae frOll the ball•••• Invading the
Dei rei !;priYao,/ ad bee.... the churoh va. UDder Special rerait it .a.up to the
aoar to ".ura that tbl. did Rot contiau.. Mr. B...ek a.ked wh.n the church atopped
ri.. a, tha bell. 'at :7~DD •••• 1. the ..rnlng and ,ather CUillo replied that the bell.
bad "'1' &'UD9 that ..r1y.

daai M • .qltb IDfor_d 1Ir. Via th.t hi. reuttal ti.. had expired but wollid grant hi...
few iti6nal aiautea. Mr. Via again pointed out tbat,the applicaDt would be providing
addi i ....l, acr...ln9 wldcb would act a. a buffer betwe.n th. aharch and the .eigbbon.

poll" to th. BOaCd". cono.rn r..,.rding tu bugler alara .y.t.., Mr. Vi••xplain.d
a al1"'t alara would not ...rn .nyoR••wey wIlo ••• trylag to bruk into th. chllrch
.au" th. BOard that th. church would take IIOra precaution••

r CaUto oaae back to the podia .nd at.t.d th.t JIl'. coben had bHIl in...it.d to a
III .tith. ahurah to dl.c... the bell. but 1Ir. COhen had not .tt.nd.a.

i

cl0.int .t.ff coaaent., 118. Qr..nlhf _a. coaaenta on the following d.....lopaent
tloa.i

Ildit~on I c.lla for 'l'tan.itlonal 8er..ning 1 al0D9 t.h....t.rn and aouthern lot
in•• to tbe .atl.faction of th. county Albori.t.

Ittoa • call. for. right-tum laft. ud ataff b.li .....a tb.t a.t.rllin.tioR 8bollld
• _~ bJ' Virtiai. l)epartaftt of nueport.Uon (VDO'1') at ti_ of alt. plan rev! .....

itJon 10, tr...port.tioR beli .....d th.t • 15 foot ......Dt for t.~rary road
..atrbctlon would be .llfflci.nt.

ondlt~on 11 .ddr int.rparcel accea••ad traDaport.tloR beli.ved that would b•
..dedi at ••ch ti Old •••MI 11111 .aa iaproved to ....1'. th.t both parc.l. b.ve
aft-tprn .ccea••t ai.n bruk.

onditilona 13, 14, aDd 15 abould b. r.vi.ad to reflect ."y II, 1989·.

I

I

I



p.afJ.'~. JII] 23, 1989, ('lapt 1), (Church of the Nativity, SPA 81-8-070-1, contiftlled

fro. 'q.~,t')

"' bullhorna aball ~ ued on the ait. by tha applicant before !hOO •••• or
atter 15:00 p._.

7. 'r!J. applicant sban adopt an instruction. ptogn. for the uae of the burghr
afar. ayat•• and report the ....ur•• that ara utan to the Board of loning
~l. atallin a written report.

TIe applicant ~all take what••er noi.e attenuation ....ur.. that are nee....ry
U prevent off .ite noi.. a. a unit of the air conditioning unit. or
-,chanical unit. Oft the aite.

8.

~..

lit....c~ uked where the construction acc••• would be onto the atte. Mr. Via ca.
back to tb, podia and atated that no puticular ace... had yet been cboaen but that the
appl out ~.d qr..d that no co"atruct!on ecce.. would be along the ...tarneat portion
of t • altt.
u t are "a no further en.cu..ion, eta.irMn hlth cl~ed the public burin!).

lit. cl ..d. • IlOtion to grant SPA 81-8-070-1 with the lIOdif'icatlona a. 8u9g.ated by
ataf Md tith the addition of four n•• dneloptlPt conditiollll.

,

,. '1'1\,• ."licant nall r..... all louda!*akan fro. roof of the Anctuary and trOll
t •• alta. BO loudapeaten eban be allowed on the u. addition.

I

I

I

o. "ere sb.ll be DO construction .ce••• along the ...tern .ide of tha sita.

c....if"n took place oon, tbe BOArd ..lIbera regarding Wh.thar or not the u.. of
rns : bould be eli.inatad aDd it va. tha con.en!,_~ of tha lOard tbat COndition 19

ately addruMd the Usue. -

IIllD "'itb atatad that be hoped the churcb would be .are aenaitive to the fact that
bon 'ight be al..piftlJ When they Hrellain/) the bullhorn••

,

r ..nlJef ..ked for a clarification on condition 16 with r ..pact to tha
10 peaket.. 1Ir. a__ok .tatad that tha thr.. on tbe roof top of the edating
NftC uary "re to be r-.o..d and not placad on the n•• addition.

''':1-'to the i ••ue of tbe loudapaakera, Itt. a....ck pointed out that tbe Roia.
anee • ooa thin" but ba.ed on General Standard 3 tba loud.peaker. did adYer.aly
t _ tbe .urrouftdln~ Mipborhood••

II

~ 01' I'AIDO, n.aIDA

of land.

the laad

~a lOard ha••ade the following findio,. of facti

"'t tba applicaat i. the ownar of"a pr..8ftt iIOIIi09 ia It-I.
.e ar.. of the lot i. 10.19 acr..

1.
2.,.

ci.l, 'endt;. .ban~t Application SPA 81-8-070-1 by auac:. 01' 'rI1 lU.'tlvtfl, UDder
on 3-U3 of tha loning ordinance to .end 8-11-1-070 fcr a cbw:ch and related
iti..!:-to par"t addition of activity canter buildin, to e.l.tin, facilitie., on
ty 1 ated at 6400 Ratl.ity Lana, n. Map Rafereaoa II-I( (1) )10, 1Ir......ok -.aveC!

tha ard of lonin, appeal. adopt tha followin, reaclutionl"'i'e captioned a"lication bae been properly fUed in acoordanca witb tbe
r.. • of all applicable ltate and COllDty Coda. ad wi th the by-Ia•• of the

fa. " Y Board of lonin, AppHI., and

1M , ~lowift' proper ftOtlce to the publio, a public hurin, va. bald by tha soard
on y 23,_ 19", aDd..

I

I

AIID IBn", tbe Boatd of lonin, Appeal. ha. r ..cb" the followin, oonolll8io.. of la.1

... the t1l-u.t .... pn..nt&lll t ..tll1ODy iadlo_lat· C\OIIPUance with tbe 'eftaral
ft. rd. ,or 1I*l1al Per.it Un... Nt forth 1a ••'.'....10' ad tbe additional
.ta rd_ .for this use a. collta.lHd in betiOR 1-303 ottha 10niDt ordinance.

11ft' If'IID~, .. lor ItIIOLVID tba.t the .abject a"licatioll i_ ...... witb tha
fol owiDt l~i.iUitlOU;

1. "i. approv.1 i. 9ra"t.d to th. applicant only aDd i_ not tranef.rabla without
~tb.r action of tbi_ Board, and i. for tba locatioe indioated on the
+plication ad i. not trauferable to other IUd.



206

P.9.'I.!Ii.~ "~23, 1989, ('1'ape 1), (Church of the Rat.1vity, SPA 81-8-070-1, continued
fra- P.,.JIJ$ I

'f"h approval h in accordance with the plat aubJIitted with thh application.
A~ additional atractar.. of any kind, chang.. in u•• , additional u•••, or
ctlang•• in the plalls approved by tbh Board, other tUn _inor engine.riog
d~t.il., whether or not th... Idditional u... or chang.. require a Special
Pltrllit, aball f*luin approval of thia BOard. It 8ha11 be the duty of the
per_Ut.. to apply to this BOard for sucb approval. Any chao,••, other than
~Ilor .,la••ring details, without tbia ao.rd1a .pproval, .ball con.titute a
.,~ol.tion of the condition. of thh Special 'ar_it.

A!copy of this special 'erut and the Ron-a••idanHa! 0•• '.fait SBALL BS
P~'D in a conapicuous place Oft the property of the u•• and ba ..de ,vailabl.
to all departMDt_ of the County of Patefn duE'ing the hollU of opera'Uon of
th. perattt.d lIae.

~h u.. aIlall be aubj.ct to t.h. provhione aet fort.h in uUcl. 11, SUa
P~U.. Any plan .ua-Ut.ed t.o the »epartll.nt of bvirona.nt.l Man.g..ent
P'fuuant to thia Special P.r.U .hall confor. to thea. conditiona, a. well ••
t.e Joning ordinanc. requir••nta.

I

I

j
!

!'Ii...ain. a..Ung capacity ahall be li.ited to a total of 800 a.ata with a
corre.ponding ainillUll of 200 parking .p.c... 'I'h.r••hall be a ...i_ of 305
ptrking .~8 as .hown on the plat. All parking for this us. aIlall be on alte.

T~anaitional Screening 1 ahall be prOVided .long the north.rn and w..t.rn lot
l~n.a. ..i.ting veget.tion aay b. used to ..tiafy thia raquir...nt with
a'WPl••ntation of e"ergr.en tree. Wher. deterained n.e ry by tha COlblty
Mbori.t to obt.in the equivalent effecti.,.ne•• of Tr itional scr_ning 1.
'I'll••i •• , type .1Id location of the .uppl_ant.l pl.nting. ahall be approftd by
the county Ubori.t. Th. e.iating vegatation along the ...tern .nd eoutharn
l~ lin.. sh.ll be deeud to .at.hfy tbe Transitional screening requlr.ent.
~. barrier requir...nt ahaU be "aived.

'1''* applicant ab.ll daaonatr.t. to the ••tiafaction of the Departll.nt. of
hviro...-ntal Mnag...nt that. the ~opoaed IIOditicaUoa. t.o the at.or••tar
.....g••nt pond ia adaqaate t.o control iner..nd runoff yoluaa frOll added
i"'rvioua .r... and will ...t the ator••ter ..n.....nt regulationa aat forth
U the '.irfa. COllfttx public ,.cUiti•• Manu.l. If 1t ia dateraiDad th.t the
..dinc.tion••re in.d-.uate, the applic.nt ab.ll alter the poad to proyi4. the
.fditional Ror.,••pace need.d to ac~d.t. the incre••ed rUDOff vol.....
dtt;.rllined by the Departaant of anvironaental MRa....nt.

A rigbt-turn deceleration Ian. ahall be prodded into the alte-. entrance if
~ nec....ry by VDO'l' .t the ti•• of ait. plan rayi_.

~ditional ritbt-of-w., of twel". feet in wi4th e.t.nding fro•••ti.,ity Lana
.asterly to the ...tern lot line ahall be dedicated to th. BOard of SUperviaor.
ia f.e 8illPie on de_ad or .t th. U.e of alt. plan approval, which• .,.r OCIcuta
firat.

AU ••cill.ry e...enu within fifteen (15) feat of a.laUng right-of-w.y lin.
n.c....ry for the futuu iapro.,.ant to Old ...... 11111 .oad ab.11 be proyided.

I

fte .pplicant ab.ll r_y. all loudspeat.ra frca roof of the ...ctu.r, aDd frOll
t" alte. 110 lOllUpeakaU oa11 be .llowed oft the Dft addition.

111....i... floor .r.. r.tio tOI' the 4avalos-efllt shall not .xcelld 0.12 .a shown
o~ the .pacial parait plat dated MaY 1', 1'89.

1. .1.\ auch ti.. a. Old I..ne .ill .oed i. iaprov.d to a diYided facilit" th•
• JlPlic.nt abtlll proyide interparcal ace... to Lot 11 to the i-.di.te ..at.

2. Ratification ab.ll be ..a. to th••airf•• county ,ira .nd aaacu. Dep.rtMent .nd
t-'. Stata wat.r control Board reg.ar4ing the pn..noa of the ulld.r,rollftd stor.ge
ttnk 011 th. property. !be .ppUc.nt shall abid. by all f..,t.l, .tate .nd
1~a1 regal.tioaa conaeraing the undaJ:ground ator.,_ tant. and .ball eD811U
~.t .11 patrol". ~~tII .tor" .t this location are tran.ported by nhicle.
""icb ..~ .11 applic.ble fedar.l, atate .Dd loc.l regul.tion••

3. '!1IIe ..xi.... h.ipt of the .Qtivity center aball be twenty-four {2U feat ••
a,own on the spaci.l pe,rait pl.t dated Ma, 16, 1t19.

4. one tree cl_tint lin. aball be •• abown on the epacial parllit pl.t dated Ma,
It, 1t19.

I
,5.

••
,
7. ~e .pplicaftt abaU adopt. .n iutrllCltion progru for the 111I. of the burglar

....r. eyat...ad report the ....ur.. th.t .re t.k.n to the Board of loning
AlPeala at.ff in a written report.

I

I



I

I
I
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pa"F,LJII,Y 23, 1989, ('1'ape 1), (Church of the a.t.ivity, SPA 81-8-070-1, continued
frOil ag' ~~)

8. ~. applicant ehan take whatever nol•• attenuaUon .....ur.. that are nec....ry
to pre.ent oft _Ita not...a a r"lIlt of the air conditioning unite or
~hanic.l unite on the alte.

9. R~ bllllborna ahan be oed on the site by the applicant before !hOO •••• or
,'ter 6rOO po••

)..(/7

I

o. Here ..ll be no coutruction ecce•• aloDCj the weatern aide of the alte.

i ••~,'ro...l, contingent on the .bo....not.d condition., ehaU not. rdhft the
appl cant. rOIl eo.plian.ce with the provlalone of .., applicable ordinance., UglilatiolUl,
or a ted: aUnclnaa. Tbe applicant eha11 be r ..ponaible for obtaining the required
lIOn- 'ide~.tial u•• "rait tbr01l9b ..tablhhed procedure., and tbh apedal perJiit ,ball
not valld untll tbh ha. been acCOllpUahed.

do< e't. 8-015 of the loning ordinance, thi. Special hrait. ,hall alltoaaticdly
.xpi ., wi out noUc*, eighteen (8) ..oth. alter the approval dat.- ot th. Special
Per t un! •• th. activity allthoriaed baa been .atabliabed, or ual••• con.traction ha.
atar .s ant ia diligently puraaed, or unleaa additional ti.. ia approved by tb. BOard ot
1000i 9 :11. bee.... of occurrence ot coaditiona uator....n at th. ti.. ot th.
awr ,.al 0 tbia special .erait. A requdt at additional tl.. aba11 be jatified in
writ ng, a, .oat be til.d vith tha loning Adalniatrator prior to th••xpiration data.

lira. 'rhon.' .aconded tha IIOtion. Tha IIOtion carriad by a 'lot. ot 7-0.

Nay 23, 1'8', ('rape. 1 and 2), Scbeduled c... of~

IMUlfDlL BIILI CIURCB, (for.edy I __nual Baptiat Churcb), SPA 80-A-G!58-l,
application ud.r Sect. 3-203 ot tha loning OtdinaDce to a.nd 8-80-1.-058
for churcb and ralated faeiliti.a to p.rait 841cUt;iOllla to cbuch bailding
and parkiRg 841dition., loeatad at 5211 lacklick Ro&4, 08 a"co.i..taly
12.' aor.. of land, aoned Jt-2, r.a., Dtatrict, Tilz Map n-4«(1»3!5, 31A and
71-4«2»)1, 2, 3. (DBF. nOlI 3/21/89!'O ALLow'rIIII f'OJl '1'111 VACA.'l'IOII OF
IIA.ftIIBW PLAeI)I

--nai deci.ion ..a officially tiled in tha otfic. of tha Board of lOlling lopped. and
bee • nfttl on .Juna 7, 1989. 'l'hh data 1lha11 be &t.-d to be the final approval date
of ia .~ial peralt.

II

.... MJ

l··
Chai .... ~itb atatad tba~ thla Cd. had be.n daferred frc. Mrcb 21, n89 in orar to
allo tl.e': for tb. ,.eoatioR of M.tthaw ,lace.

•••

abould be r ••i.ed to r.flect ·CO.dition 7 abo••- ratb.r than condition 8

...~ .,k.d .taU to outUna the chan,•• in \,b. d•••l~.nt conditiona and
li.f .rooaaded .. r .....I:.•• notin, the following chall9.a~

ODdit.~Ofta 2 lUtd I, tb. data .bould be cba..,ed to ·April 24, ItU·.

Lori lre..~laf, Staff coordinator, atat.d that tba public hurinfj bad bean hald OIl ..reb
21, tit t, allow U •• ,for, tile :Planning co.i..ion and .tbe BOard of sapantaora (BOIl) to
haar the ptndiDgapaoial e.ception application and to allow ti.. for a declaion to b.
r84 ad otr' th••aeat.iOR of ...ttbaw .lace. on April 17, un, th. sa. VPl'o9ad th.
Spec ,I ....pUon wIlieh allowed an iacr.... in the ..:11.... daUy _ro11Mftt to 370,
.:zpa I:.h.;houu, aad incr.... laad u .. which ua dao &hewn on tb••pacialpar.it
plat ~ ..y 22, l"t, th. lOSaplKo••• tb.,Yacatlqn of Mttbaw place a. ahawn on th.
apeel al p....it plat. '1'ba applicant haa nov abUted th. location of the buildiq and
pro ••d a~itlonal taodeoapin" thu. atatf rec.....dad approYal of the application•

.-n ~itb ..ked if there .a. aftJ' additioraal lnfor..tlon not r.flectad in th•
• ~t had be.n .uatdbut.s to th. IIoard and lira. QraanU.f raplied that th.re

oouaftiOllia to tb. d•••101*.nt coDditiona.

Aa .1'.,,- to be _. confa.ion on tba part ot the Board .. to the atatu. of the
ca. ".i..nli.f ..ain exPlained that the public bur i •• bad been b.ld on ..reb 21,
19" ••ct . t tt1a 8oa:rd bad def.rred thi. cu. until ncb ti•• a. the YacatiOlll of
..taw PI' e va. approved. lb. at.ated that ataff DOW rua.aaded appro• .t of tb.
app catioh a. tba applicant had .o..d th. building back and pro.ided additio..l
laD .pi~•

....;t' .•u.ationed ~aff.".to whetber or ROt tb. IUlidacapiD9 would rUil al0Jt9 tb.
of a propertJ' ... ... Ir•••Uaf .xplained that tb. land.oapiDl would be loaat..d

ont . tb.• baUdift9 ead .lao alOl'lll th. property lin••

IIr.

••

I

I



p"'.f·~lt~, lIy 23, 1'19, (Tape8' 1 and 2), (I..-nuel aibl. Church, (lor..rly l...nue1
Blpt ra,rcb), SPA 80-A-058-1, continued trOll Page-"7 )

~
nditlon 10, the date should be challg'ed to -April 24, 19"- and any notaUons to
cla1 BZceptlon nODle! be cbanged to ·special Perait.-

ODc!it.OD 11 tbe date oould be cbanged to April 24, 1989 and any notatione to
peciai IXception .hould be changed to ·Special Pera!t.- I

Nt. a-.cl ..ked if the applicant ••• in .9[....nt with th... chang•• and lite.
Gr•• 11.f ,tated tbat tbe applicant had brought the•• chang•• to ber attention.

Aa t ere ~. no further dlecu••ion, Chair_n Saith cloeed the public beariDg.

lite. Bard...de • IlOtion to SPA 80-A-058-1 .ubj~t to tbe 4e....lo~.nt conditione
cont ined in the addenc!ua dated April 6, 1989 with the revidona sugge.ted by ataff.

II
I

I

I

I

a public hearing ".. bald by the Board

, tha BOard of loning APpeals baa ruched the following conclu.ion. of 1."1

"at the applicant i. th. own.r of th. land.
~. pr....t SODing i. 3-203.
'f•• ar.a Of tile lot is 12.9 acr.. of land.

till. aoard baa ud. the following findinga of fact:

3
'i. appro.al i. gr.nted only for tb. additions abown on the .peci.l ~r.it

pat dat.d April 24, 191t. Afty abanv•• in this .pecial perlllt u. oth.r than
'DOr ..gl....rift9 detaUa, aball requiu .ppro••l of this BOard. It ....U be

t~e duty of the Per.Itt•• to apply to thl. Board for such appro..l. Any
elia.,.., other than _inor uginaariDf MUUa, witbout tbh BOard's appro"l,
".11 eonatituta a .iol.tion of th. conditions of this lpeaial Perait.

A !;GOp)' of tU. SpeCial ,ar_it and tha ROn-.esidential Ua. per_it SHALL BB
......"in a coupieuous placa on the property of the u ••nd be ..d• ..,aU.bl.
t.aU dqlartll.ftU of th. COunty of 'aid.. dUring the boun of op.ration' of
tile per.Itted u•••

~
,iS us. aba11 be subj.ct to the pro...lslon. sat forth in Article 17, Sit.

• ••• Any plan ....itted to the Dapartllent of ......iro..lIul "n.~ent
at to thi. lpeCial '.rlllt ....11 eOftfOr_ with th••ppro"'ed &pechl .erllit

.' ft alld th.a. oollditioa."

d the .aeation raqu..t for IlAttb...lacei. aot appco.ed, llatth...l.ce 0.11
~ i.,ro...., to public .treat .taRdards •• deter_iRed by th. Virtifti. Dapar~ent
o' ft__pert.tiOD .nd the .peei.l ..rlllt plat .hall be re...ised to delete the
"'rtint currently around M.tthew place. If th. Yn.tion is approYed .s .hCJllfn
o. tbe ..-ial perlllt pl.t, the applic.nt shall i.,ro.. that portlon of Matthew
••ace DOt .aoated to public str..t at.ndard••nd pro.ide • tur~round .s
d~ter.tned by the virginia Depart_ant of 'fr.naportation.

th. ~licant baa pr.a.nted t ••ti.ony indicating ~li.nce "ith th. g.n.ral
rda for Special "rlllt v••• as aet forth in Sect. 8-00' .nd th. additlOl\ol.1

dB tor thi. u" a. contained in section 8-203 of tb. loning ordinance.

,....foas, BI'IT 'aBSOLVED tbat th. aubj.ct application is~ "itb th•
• lag *laitati.st

~is appcoYal is Qr.nt.d to the applicant only and i. not tr.naf.rabl. without
f'$rtlaer action of this BNrd, aad is for the location indicated on the
."lication and is not traufeubl. to otber IUd.

I

)-

t-

DBCJaL nun' BIIOLU'fIc. 01' 'In IIOUD OJ' IOU. AftULS

In cial j:nrait AMndllent Application S'A 80-A-058-l by IJDlANI1IL BULl CHURCH, under
sect on 3-'03 of th. lon.int orl/lil\ol.Dce to __ S-80-A-058 for church aDd r.lated
feci itl.. ito per.It additiol\ol. to church bUilding and parting additiona, on property
loea ed at'52ll BBcklick BOad, fa. Map ••farance 71-4«1))35, 31A and 71-4(2»)1, 2, 3,
Mr.. Sarri• .a••d tbat th. aoard of loning APpeal. adopt tha following reeolQtion~

, t.a oaptioned application ha. been proparly filed in acoordanc. "ith tha
r ...'. of all applicable stat. and county COde. and with tha by-la"s of the
ax coln.ty Board of loning Appeal., and

on

WI



I

I

I
P".l.u!~. Mal' 23, 198', (!ap•• 1 and 2), (I..mtel 8ibl. Church, (for.edy I_nuel
BaPt(t Ch,rCb), SPA aO-A-058-1, continued frOll ,a,-t/II )

~. A' euch ti.. aa ....tth.. 'lace h _itber 'l'acated or ilipIOftd, or enrolla.nt at
I t~. private eehool of general educatIon r..cb.. 281, the ezlating entrance on
I BtclElick ROad 0.11 " cloaed .. shown on the a!*'ial p.Bit plat dated April2., 1989.

I
~...n January 1, Ut! and liareh 21, 1991, the .pplicant. oall iIUbIlit •
t.anaportation atudy to the ,alrta. county oftica of Tranaportation and the
stain, "elution »iviaion wbicb the ..lety operation of the e.i.ting
."trance on Braddock lIOad to ~tenin. if the entranotl .boule! be sbifted to
._19ft with .. -.dtan br..k. This atudy ahall inclu~ current traffic counts for
~addock Road, accid..t infor_tioD and edaUng trtp geaaratlon ratea tor the
c_.rcb/~hool·II... patrfn county ..y require additional intor.-tion a-

:E
decto. 'l'b. _tUdy 8ball ba _abject to ~roval by lob. ortic. at

.ft8portation~ 8boul~ the Otfice of 'l'ra..portation d.t.r~n. that the
• tranc. ~uld be 8hlfted to align wi lob _ ••dian br.ak, th••ntranc. ehall be
r.locat.d~

Aiipublic acCM.......ent al0"9 th. frontage of the .It. Hall be! recorded at
tte ti.. of _1-1;. plan review. '!'b. purpo•• of thi. pUblic acc nt eban
bi to facilitat. the ,rovi.ion of interperCMI acce._ to LOt 34 _hould that be
d~ IMc....ry in tbe future in accordance witb COndition 7 above.

~y attached aiga or other Ilethod Of identification allaU confor. with Article
]j of the JoniD9 ordinanCM.

"'alUlitlonal screening 1 ahall be provided in tbe following ar..at

o Along the portion of the ea.tern lot lilM Ill!jaeent: to Lot 34.

a Along th. eollthern lot line

o ' AlOll9 lobe aide and rnr lot lin.. of Lot 1

I

I

I

:

fl.

~2.
~3.

I
~,.

I

f'·
r,·
I

I

.,iating vegetation eball be retained with additional planting. added to the
-tuthern aDd ...t.rn lot lin•• to .atiely lobe intent of 'l'ran.itional Senelling
lila. "t.rwdned by th., COunty Arbori.t.

'l'~e type, ..antity, .i•• , and locetion of th." planting. &ball be r.vi.... and
ajp&'OY.d by th. COURty Atborlat. Plantf.._ along the ..-t.rn lot lin••hall be
..,l.e.teda. Down Oft the approYed' epeaialper.it plat dated April 24, 1919.
~. parpoe. of the pl..tinge adjacent to the ~.t.rn lot lin. "all be
pti_rlly to hr.en lob. parll:lng lot aDd aleo p&'ovide vi..al relief to tbe
b,Udin, addition. A fifteen foot wide etrip· af plnting...11 be· provided
a.OI9 lobe ..-tern _i48 of the L-ebapad addition .. &hewn on the .... epacial
"rut plat. !h. paIpOll. of th..e plantiq_ eball be to eer..n th. buUding
a"'ltion. !'lI. COli_loy AtborUt eball4eterJllne lob. type, Qllantity, ai.e and
ltcation for the planti... in th... at....

A,' ell foot hith .011d wood feDee ehall be provided alOll9 lobe .athern lot 11lle
a, allen OAtbeepectal'perldt plat dat" April 24, It". A *pUt raU f.nce
a.a11 be pro..... arohd Lot 1 ae ehcJwn on th.' ....ial per.it plet. !'be
barrier r",aireaent eball be waiv•• ' dODgl all other lot linee.

r,urioc partlll9 lot land,oaping "aU be ,rovid.. in acoordanee wittl Article
11 afth. laiRt DrU.aace.

!'tece ahall be a aazi of 1,000 .eata in the ..in .re. of ~cahlp'", a
atrn.penai'" .ini of 250 ..rkill, epaa... 'l'he ...i.. "'r of parkln9

r' a ..ll be 420. All parkiDf for thi_ ..e"l1 be! 011. dt.. fte Bineteen
• .. ebown direotly off of the tllCn-&rOIlU' fw-lllettb.. place ebaU be- dal.ted
f 011 lobe apeolal perldt plat.

........tlon plutlnge ehall be provid•• around th. p&'opMed-' additione nieb"ft.. and ecreen the vi....l iJlPllot of all lobe additlOlle. 'l'ba tYPf!, eha, altd
pJaoeMllt ot th... plutln,a eban be reviewed a.d appovad by th. COunty
~bod.t.

=
',",,"bAica! C'e i••hall be pc'o...ide. foC' .ppa:o....l br tbe Deputllent of
vlrOlllenta1: (U_., ·if'lllet-.1Mf'Uceuuy b!the Director, Dill

no_datio•••Me by BII .all ba b,l__t.d.
:i

~
I tmll ..11 be pI'~ t alO1t9 10M·· lit.'. flNtlt... ' oaBr..dookaoad al\l.l1·

11" aoad; 1DMlOOC"JICe. .ttl th.:CO'••tpide n.ue plan.· 'l'be enat
aU_ aDd· t-J1p8 of .••U ..... '. deUnt:lAatl_ a.· to Vbether the edeUnt

..........".fl•• thh tuU r..olr_..t ....11 .......t tho " •• or .1t.
" ravl...



pa9.l~t May 23, 19'9, (Ta,.. 1 and 2), (I nuel Bibl. Church, (formerly r...nuel...tl.t Chllrch), SP' 8.-"'.58-1, continuod 'r ~A)

7. ft. tellPOrary QAia of thr.. (3) tnUere for sunday School claurOQlU h
4tpIO"4 for • pedod of two (2) yean frOll OCtONt 19, 1918 un!e.. the
b,ildin9 addition prOp08ed in Pba•• II 18 approved. If 110, the trdlen shall
b, r_."ed at ncb ti.. a. the Ron-Reddendd 0•• Perait U luued for the new
btUdlng. '!'be loning A4II1nl8tntor ..y rene" the a8 of the trailers for two
t.r_ of one (1) yu.r each. A r~..t for renewal nan be 8w.ltted by tbe
_"lieut 30 day. prior to the expiration of the traUar II•••

8. T~.re.-ball be no CIHriD9 of this alta for the traUers without approval of
t •• COllllty Arboriat.

1a .fproYal, contin,ent on the above-notad conditiona, aball not r.U..... th.
appl cant Ira COIIPUanc. witb the pIov141on. of any applicable ordInance., l'et\llaUon.,or. pta*'!.t.n~tda. '!b. applicant oall be r ..ponalbl. for obtailling the required
Ron- .aid ,tid 0.. p.ralt through ..ubli.h.d proc.dUre., aDd thi••pecial per.1t oall
not ft d unt11 thl. baa been acco.pliahed.

nd.r .ect. 8..015 of th. loning: ordlnanc., thb Special per.it .hall aatoaaticaUy
., without notictl, .ight.... (18) aonth. after tbeapproval dat.· of th. speoial
ion ~.a. the activity ..thori.ed ha. been eatablbb.d, or unl... conatrllCtion

haa tart.t and ia d11lg...tly punued, or uDl••• additional tiae h approved by the
BOar ot Itning AppNh beca... ot occurrence ot conditiona llIltor....n at the ti_ ot
th. ppz-ovU of tbb Special '.rllit. A reqll.at tor additional ti.. aball ba,uatitied
in w iting, and allat b. filed with th. IODing Adainiatrator prior to the • .,lratlon date.

Mr. ibbl.ieecond.d the -.Uon. 'l'b. -.Uon carried by a vot. of 7-0.

I

I

",hi...
0' t
II

deci,ion wa. officially
fin.l on Jun. 7, 1989 •

18 .Pfelal perait.

filed in tb. office of th. I08rd of loning Appeala and
Tbia date .hall be d....d to be the final appro..l date

1'8'" UL, lilly 23, 1919, ('fape 2), Sched.led cu. ot:

10r4 A.II. QlRALD P. , DIlliE II. LAJlAIE, VC 89-P-012, application IInd.r sect. 18-401
ot the loning ordinanc. to allow conatrllCtion of .unrOOll addition to
cJw.llirtg to 21.2 f.et fraa rear lot lin. (25 ft. ain. rear yard nq. by
Sect. 3..207), located at 160' oaUedg. COllrt on approd..t.ly 13,551
equal'. teet of land, .08.d B-2{C), .rovid.nce Diatrict, ~ax Map
37-4({l'»44.

I
Deni • Ja~., Staff coordinator, prUeftt.d th. ataff report.

Hetnt, Qeorg. LaRai., 2'0' oakl.... court, vienna, virgin", c•• forward and
d that th. lot waa e.cept-iOUlU, ehallow with a ••v.n alope in the rear, thH the

a _vUy wooded ther.for. tb.re would be no Yinal i ...t, a.-4 that titer. are no
tio"!froa the aeitbbora.

I
Uml_l!aaked the appHcat. tor a copJ' of th_ pia. for th. aunrGoa ..d den addition

• r.a:tai••tateet that'" ha4 IIOt bl'outhttb. pI_ with hla. At tit. c.....t of lin•
• , lit. LaJlai. lUIed th. n ...rapb to· i.dioat_th_ eDIct loeaUn of the .ftIKu... IQ
.. t, a ....UOD fro lit. I __ck, Itt. LaBd••aplailled that he planned to join

the XiKl" deck with the propoaed eanrooa. Cbdrai\ SMith que.Uoned the applloa.t aa
to etherJor not h. oould r.du..,. the .... of the a4c1itin altd 1Il'. LaBa" antH tbat to
cut t._ .i._ of the rOClllvoU;1d OIl1r allow hi. to oonatrllCt a long, narrow rooa
wbic wo.la be virtually •••1....

!
Th"~ "1'.; DO apeater. to adclr... thia r.,q.eat DOl' a.y cloain, ~t. frc. ataff and
Chai Mn "ith cloaed the publio bearing.

Mr. ibbl.! .... a aotion to den, the requ••t a. h. did not belie.,. t.hat th. applioant.
had aU.fled the .tall4arda.

II

.-.n cw ruD", n.ullu

dan. Application VC 11-'-012 b, QDALD •• UD JUA1fll K. LAllAI., under Section
1 of he sal.., ClWdJ....oe t.o.l1ft tneti...f".1UU'OOa addition to dWel11ng
f.et 1''' tear lot line, on propertr 1 ·at· 210' oaU.... COllrt, !'ax llep
Hoe. 7-.«(11)) .... , 1Ir. tibbIe ...utll.t,tlle BOard of, lonlDg Appeala adopt: the

n, t.aoll1tion:

I

I



tho
tho

I
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Page 3.JLr .y 23, 1989, (Tape 2), (Gerald P. , Diane II. LaSaie, VC 89-P-012, continued
fr.. ....J!,)

JIIIO , tte captioned application haa been properly filed in accordance with
r~1I c••at_ of all applicable State and COunty cod•• and with the by-I... of
'air u co~nty Board of lonlng Appeal., and

118 , rfUoring proper notice to the public, • public hearing va. beld by the aoard
on II Y 23,;11989, and

J-I /

WI
ii

, tie Board h...ada the following findingll of fact;

abo'l.

'·'·til.iL·"no., •••• '

I

I

I

I

,

'l'lJat the applicants are the ownen of the land.
11- pruent aoning ia K-2(C).
'l'le ar•• of the lot ia 13,a51 ~.r. re.t of land.

'l'b.ia .ppH••tiOD doe. not ... all of the following ReqUired Standlltda for Vuhftc•• in
sect on 18+404 of the loning ordinance.

'l'pt the aubject property .a acquired in good faith.
or,at the subject prOputy baa .t l ...t one of the followiD9 characteriaUc.:

A. IXc.ptional narrown••• at the U •• of the ettective date ot the
ordinance,

B. IxcapUonl u.Uovna•• at the U.e ot the ettecti'le at. ot tbe
ordinaDce,

c. Ixceptioaal ai.e at the ti.. ot the ettectiv. date ot the ordinance,
D. DcepUonal n.pe .t the U.e ot the ettecUve d.te ot tbe Ol'diaance,
I. Ixceptional topogr.phic conditiona,
r. An extraordinary aitu.tion or coo4ition ot tbe aubject property, or
G. An extr.ordin.ry aitu.tioD or condition ot the O8e or de'lelopaent ot

property i ...di.tely adj.cent to the .ubject pr~ty.

~
. • ~t tbe CODdition. or .ituation ot the .abject propertr or tbe iatended uae ot

the :lee.· property ia ftOt ot .. veneral or reeurriD9 • n.ture •• to ..ke re.aoMbly
prac ieable the tor_l.tioD ot • 98fteral regul.tion to be adopted by the lOard ot
Stipe viNet •• an .ellWSlleDt to tbe loniDfJ ordinance.

• t1.t the atdct appUo.tion ot thia ordin.nce would pr04uoe uadn hardabip.
• 'l'ht .uoh undue bardahip i. not llbared geaerally by other prOperUe. ia the

.... soDia. di.trict .ad tbe .... '1ioinity.
• 1'1i.t:

I

A. fte atdct .pplic.tion of the lonin, ordin.nce _lIld effeethely
prohibit or anreaaonabJy e..trict all reaaonable O8e of the .abject

I property, «
B. 'lbe ,ruUn, Of • variance will .Uevi.te • clearly de....teable

hardahip approaehiav oonflacaUon .a di.tiD9uiahed fr_ ••pecial
priYilege or aonveftince "",bt bY the applicaat.

'l'lat ...tharh.Uon of tbe '1.riance vill not be of aubet.ati.l d1etrt.eDt to
.dja nt ,.opertr.

• "'t the abaneur of the SORin, di.triet will not be aballfed by tile gr••ting
of t e '1.ct.nce.

n.t tbe ..duce will be ift. har-.ly with tbe. intended apirit aad purpcNle of
tbi. ordi~nce and will not tM contrary to the ..bIic inter_to

AIf]) IRJ.U, the BOard, of 1000illg. Appeal. ba. r ..ollied the. following· COIlC18io••. of 1.11'1

TRAUthe ..,licant b•• not a.tiefied the BOard tb.t pbyaioal conditiona .a li.ted
exi. "'lIic.!IIldU a atrict interpret.tion of the lOftin, ordinaDee would r ..a1t ill
prao ieal 4.iffiOUlty or un..o....ry h.rdabip tb.t would 4epri.,. the uaer of .U
rea nableuae of the land od/or buUdiRg. involved.

RCII', 'II....,.., 81 1'1' UlIQLVID th.t the aubject applic.tion ia ~D.

Mr••1ley~aeconded tbe llOtion. 'lbe !lOtion aareied by. 'lot. of 5-0 with Ik•• '!'boRen
.nd • Di4:iallan not preaut tor the YOt••

'fbia dieoiaJlo.vaa Offici.lly fUed in the office of the Board of loning Appeala .nd will
be e flail ora JalM 7, 1919.

II

JUIlCPIIOlft IfOIft'UIOIlI ICIIOOL, J.1fC. AJ,u.L, A "-»-005, to ."..1 loning
~.iatcator" "t.r~••tion that I condition of apptll••t ' a,8peaial
'H.it reqai.... ' ••taU.Uol'I of • bed,. .long the front lot 11., lOCated

{

.t.5l9'o-oc..t .... ,ill;e, Oft approxiutely 1...15...c-:.. 0' lud, nned a-I,
Dr.~llle Di.triot, 1'a. M.p 22-3((1» ....

"I' r. ::tiOD, D!r.,tol', 10Iling .....lu.tion Di'l"ion, Offic. of COIlPrehen.t'leP1Unin.,.
_.t tha the iane before ttle BOf,rd vaa very ai~l.. 1'b. appellant contenda that the
alA nt.. to delete the be4ge in COIldition nU1lber 9, but inadverteatly fte91ected to



Page AI~ ti lIay 23, 1919, ('fape 2), UU4gaont IIOnt"lod School, Inc. Appeal,
A 19 D:i05', continued trOll Page 2// ) J/~
do a. Sh, called the BO.rd'. attentiol'l to Attach_l'lt 9 of tha Raff report, a portiol'l
of II I. 'l'b,nen'a teltillOllY which ahowed that tba wording of tb. coftcUtioft na vary clear
and pacif.o, lea.ing no rooa for a&.iniatrative int.rpretation.

l~tl, agent, 'atrick Via, attorney with the lav fir. of BUel, 'rhoMe, rlak.,
BeCk rn, 4nd Banel, P.O. Box 547, rairfax, virginia, c... forvard and aub.itted a
v.r u. tlM'Cript of the dilcul810n with r ..pact to th. tran.itional Icn.ning which
ahow the ~UIbigu.ity of the condition. Itt. Vi. atated that he belie'lad that it had been
tba rd'. intent to h.... tha ~licant raplace all edating dead treea, Which hid been
done !

I

Mra. '!bon... aaked if thera waa a vid9raph Ibowing the entir. ait. and III. Byron banded
lI1'a. '!honea a plat to ravi... ro11owing a r.view of th. plat, IIrl. 'l'honen Itated that
it I ItOt i:b.r intent to acreen the church frem the road bUt did beli.ve the hedge na
appr Pda*. 1ft. Via argued that the badge had been rUlOved, bu.t if the hedge waa
raqa rel! ,.;0 det.rllin.4 what type and what aise aa the condition waa unclear. Itta•.
BUr a not that had ab. been on the Board when thla caa. val heard Ihe would not bava
•• rted 4h' .otion .. Ih. beli.ved there Ibould be a bedg'e. Bowever, abe a,reed that
the ncUt.on waa Ulbit'IlOUI bot alao agreed that III. Byron wal correct in ber
data ainat.on tbat tha only r-.dy ..aUable to the appalllUlt va. tbe filing of a 1'1."
appl caUO+.

roll iftt'. 4i.eol.ion .-01'1.9 the Board ..abera regarding the d.vel~nt coaditionl witb
r.. t t=E'itbe bed.., IIrl. 'l'bOIleR alk.4 ltaff what would bappeD if the conditionl were
left al a 'ov.d. Ma. Byron ezplained that if the BIA upheld ber dat.rain.tion then th.
appe lant a14 have ~o file a apeeial par-it ..1D&a.nt to tet cl.rification or d.lation
of • confition, or fUe • lit. pl.n ahowing a hedg. along tb. frollt lot lin., or the
8IA 14 ""old the appellaDt and det.nain. th.t a Mdte ."not ~"ry and the
coa4 tio_heuld be deleted withOR another publie h..rin,. 111'1. '!bonen It.~.d that Ihe
did bali... tb. ooncUtiona Ibould be changed .itbout notifying the abatting
n.ig

• to a q1Mltion froa 111'. hll.y aa to who .al reapolllibl. for allllrin" that
the nelot-.nt conditiona are cocrect, III. Byron replied tbat the i4Ml IIOlation ...
for b. lIt,ff ..d th••ard to work t09.th.r at the ti.. of th. pllblio bearing.. ataff
can. aut...tically cbange a condition approved by tb. BOard.

MUI....ated ~bat h. bad aecoad.d the IlCltion and it bad been bia IInder.tanding
ther,!lwould be • bedge. B. added that without anotber pllhUe b..rinfjl h. would not
to O'I'~ru. the int.rpretation by MI. SyrOD and Mde a 1ICIt1on to uphold b.r
la. !:Itt. B__clt ..oonftd th. !lOtion.

Ilf~'tI frOli tlte lOard, M. Iyron Itated that n., hoped Uat if the appellant
act .0 fU•• IpI<:Iial peoit ..etk'IiII.nt that an acc.ptabl. *9re.ent could be

.. ..en lItaff .ad the appellaat.

ti01t11 failed by • Yet. of 3-4 with Chair_n bUh, lira. 'thonen, and Mr. DiQiul1an.
aye, IIU. Barria, 1Ir. B..-ck, 1II'.It.U.y; a.d 111'. -tibbie voting nay.

111'. a..-at. atat.ed, -Ulat. b. co814 IaOt .apport the IlCltiOD .. it had be.n hi_ undaratandintJ
tb.~ ....ly ~be pla!' ar.. alld tb. parking ar...ere to be nr••Iled.

I

I

II

pap ~, .y 23, Itlt, (ftpe 2), scheduled 0'" ofl

I

I

BLOB ~DGa ARlIMlL, IIC., a Vir"ini. oorporatia, IP "-&-007, application
uDder IICt. 5-!S0! of th. loning ardinanoe to allow .n indoor firing rang.,
l ....t., at 147251 rlint LI' aoact OD appI'Nt_t.ly 11.'0 aer.. of land,
soaed 1-5, "POD, lPtingfi'ld Diatrict,·'!U·llap 34-3(1»39.

UI3 A.II.

oJ_'" staff coordilla~or, pr...nta4 the ataffreport ad aUted that ataff'. only
rn .., that the plat _ubIIitted with the eppllcatioa cU.4 DOt clearly indicae th.

t... !! parki.. .,ac.. for thia.... abe added that the applioant had ....itt.d
ad pl~. lUId band on tboa. Itaff UCc.Mftded appro..1 of 51' 89-8-007 lubj.ct to

iof-ent OOftilltti.1 ill the .uff report.

':1:'!', attom.y with ~h. law fir. of sak.r a.d ·1IOa~.tl.r, 437 IIOrth (A' street,
la' VlI'tWa, 0" fOnrard. '8 ifttroclUOeJ4 Jack lliller, GG-'OWII_. officer, aMi

of' • Mud 'of· Direatoce of th. CClIIPUY, aft......dy Uki••, offic.r of IGW
"001"""4 c.pallf, ·1.adieU and a ••lop.r. 111:. ..• .., ..reed witb the ataff report

t tb'lUacsel'~re be cba...d to ·10100 •••• to 1108 p•••• in tbe
...,+~,,,,,, ......1....

I

Jan I.uer, Chief, special Parait .nd variance Braach, ladic.tad agreeaent.



.....u

I

p... I;z/~ ,.i May 23, 19", (Tape 21, (Ilue Ridge Ateenal, Inc., a Virginia corporation,
SP 8t...S-OO~, continued trOll Page AI',2..) ;)./3

I

I

,
Mr. ermey 'jpolntad Ollt that a ne. plat had been aubaitted ahowin, the location of
park ftt for-the propo.ad II•• and adCled tbat the ellploye•• would be encouraged to puk
...y Ira. • entrance. Be ••ked tbe Board to ••lve the eight day tl•• l1aitat-ion in
orde that I,connruction could ~.nce i ..dleta1y.

ther ..tatDG apeakara to .ddt••• the r~u••t nor any ataff cloeing ~t. and
Cha! .an ~ltb cloaed the public bearing.

Nt. alley iluete • mUon to graat the requa.t aubject to the de.elopaent conditiona
cont iRed In the .taU nport dated May 18, 19n with. change in condition DUe.I 6 to
refl t th. Sunday boura to be -10:00 •••• to 6:00 p ••••

II

COUBl'I' or PUU'U, nsIUA

In lal "perait Application 8Jl "-8-007 by BLU. 1l1OGB AUIlfAL, IlIC., under Section
5-50 0:Ete IOniDg ~dinanCle to ellov an indoor firln, nn.., 011 property located at
1472' '11 t Lee ltoad, '1'ax IIBp lte!ereace 34-3«(1»39, Mr. ,elley .,.,.ed th.t the Board of
loni , . 18 adopt. the followiog r ..olution:

th. followin9 conclusion. of laWI

, ~e BOard baa _ade the following finding. of fact;

1iat the applicant la the 1..... of the land•
.,.. pre.ent IOnlng i_ 1-5 and .'00.
'lie area of th. lot i. 11.10 acr.. of land.

, f,llowing PJ:opar notice to the pUblic, a public he.ring va. b.ld by the BOard
23, It89, and

tb. afplloant baa pre••nted t ..UIIODY indicatiDlJ oo.pllance with th.' g.n.nl
rd. hr 8pecial ,.rm,t U••• a. aet forth in Sect. 8-006 and the additional
rda tor thh u" •• cont.ined in section 1-503 of the 10nlD9 ordinance.

WI

MIla , t'e captioned application h.a been properly filed In acoordance vith the
reliD r.en"8 of .11 appllceble State and collftty Code. and with the by-law. of the
Fair u co-'ty BOard of IODin, Appeala, and

_, '!'BDltou, aJ I'l DSOLVJlD that the .ubject application I....... vith the
toll IDg tl_it8tion..:

~i••ppro....l I. vranted to the applicant only and 1. DOt tunf.rable vithout
fjJrth.r action ot th18 1IOIord, aid U for the location Indicated on the
."licatlon and I_ not trauferabl. to oth.r land.

x:'h appro.,.al ia granted for the buUdings and u... iftdiClated on the plat
• ttad vith thla -,pUcation, except aa qolUled below. Any additional

, ractur.. of ally lI:iRd, Ohall'._ In ua., additiOMlI a..., or chanp. in th.
"'ana' appt'o.,..d by thl. IIoard, oth.r than _Inor .,ine.rlng detaU., whether or
~t tb.....dltioMiI ua.. or ohan,.. r~in • Il*Jial ..rait, "aU require
~0"a1 of thl. Board. It lIhall be th.auty ·01 the ..raltt•• to apply to this
~rd for .uab appro..l. AiIJ' challgl•• , oth.r tban ainor 8Il91neerlnq det.U.,
~tboat thl. BOard'. apPJ:o.,al, .ball ooaatltat. a .,ior.tion of the condition
of thla Sp.cial ..rait.

I

All

3.

I
if.

5.

I
5.

7.

••
••

A, copy of this 8p.cial ..ralt .nd the Ro......ld..ti.l U....rait SIIlLL III
PbftBD in a oon.plClIlODa place on the property ot th. ua and b. II8da a.,.aUable
to .11 departIMllt. ot the COUQty of Fairfax dttI'int th. balK_ of operation of
~. p~itt.d ••••

,

!hi. II•• lIhall be aubject to the provl.lon•••t forth in Article 17, lite 'I.....

~er....11 be a alni... ot 15 parkin, .,.0.....oci.ted vlth thi. Dee.
~rklD9 .hall be on .lte.".bod. of ..ation .ball be liait.d to 10100 _to hOOp.a. lIODday tbroavb
Itlday'i 10100 .. to 7.00 p.a. on saturday aDd 10100 .. to 1100 p._. on BUcIa,.

"'t.er. aball be a ••Iau. of 5 apIOY". a.aoci.ted with thl8 u•• OIIIaita at; anycre tiM.

fbere abell be ...,I... of 20 petron. Oil _Ita at .ny on. ti...

AjDY alp. erect.d aIlall be in confor_nce vith Article 12 of the IOftln9
dE'dlnanc••



eeconded the _tion. 'l'b. mUon carried by a vote of 6-0 with Mr. B._ck
for th. "ote.

SQulldproofing sball be pro"lid.d which 18 designed to reduce tb. noise generated
o. eite to 55 dBA or l ..e in unite adjac.nt to tb. firing range.

I

ard ~rant.d tb. applicant a .aiY.r of the .ight day tiae liaitation.

deci_ion "a. officially filed in tbe office of tbe BOard of Joning Appeal. and
fin.1 on May 23, 1'8'. Tbi. date ebal1 be d....d to be th. tin.l appro".l d.t.

i. epeei.1 perIIit.

to.
i. a~oval, contingent on the above-noted conditione, .twlll not E'eU.Ye the

cant 4roa OOIlPUance .itb the provi.ion. of any appUcabl. ordinance., regul.tion.,
opt.d j'.t.ndard.. The applic.nt .h.ll be re.pon.ible for obt.ining the required
.aid~tial 0•••er.it through .at.blieh.d proc.dur.a, .nd tbia special p.E'ait ahall

valid until thie bae be.n accOllPI1ebed.

ndeE' -.c:t. 8-015 of the 10ni09 Ol'dinance, thia special Perait eball .uto_tically
.api ., wi¥bout notic., .ight.en _nthe after the approv.l d.te. of the Sp.cial Perait
unl e the !'-.cti"lty autboria.d bas be.n .stabUab.d, OE' unleas construction b.s ataE't.d
and s dil~gently pur.ued, or unl••• additional tiae i ••ppro".d by th. Board of Joniog
Ii 18 bedau•• of ocourrence of condition. unfoce..en .t the tiae of tb. approval of
thh Speci.l Perut. Ii reque.t for .dcUtio~ltiae eball be juetified in .riting, and
llU.t be fi~ed .ith the Joning Adainietrator prior to the expir.tion date.

••,.1 ~~! May 23. I'.'. (.... 21. (B1•• Ii'" .r••••1. r.c••• Vir,i.i. corpor.'io••
Sp 8~- 7, continu.d fro. Page ~." )

II :

... ~.r a' 12:50 p._. for lunc~ .nd reconvened at 1:55 p._.

II I
'a,e d
11:4 .1.11.

!

May 23, 1989, (Tape 2), Sch.du1ed cue of;

HA'l'IOKlL KIMORIAL 'ARK, IIC., S'A 88-P-050-1, application und.r sect.
3-103 of th. Joning Qrdiuac. to ...nd SP 88-'-050 for a ceMt.ery to
mcIifY the appro.-d trandtiOQal .are.nittg requir••nU, located at
lIollywood had on .pproai..tely 76.34 acree of land, .cned a-I, 'roddence
Di.trict, '1'....p50-1«(1))31. I

Jan•••l ••r, Chief, Special ••rait .ad V.rianc. Hanch, outlined the hiatory of the cu.
by ••tintthat CD July 21, 1'1' tb. BOard of Joning Appeal. (BJA) .pproved the d.letion
of Z acr.. frea ceMtery 118. with deYelas-ant conditione. '!h••pplicant "a. DOW
reqa UD9!'a lIDdinc.Uon to d.v.los-ent condition 5 whiob wa•••t forth on. pave 3 of
the .ft teport. she noted that tbere ft. a oourt cu. pending in tbe Circuit court
whic Cballented tbeIJA~.'decieiontoupbold tbe loning AdaiQl.trator in her
d.t••nation tbat a8ploi.l Peralt applic.tion had to be fUed prior to the deletion of
the .,n. 'lbe applicant &lrnd to di_h. Ut. l.".ult .ith prejudice .bould tbe
BIA pprOY_ the current applioation. In cloaing, .... pl..y .tat.d that lItaft
re en'" appro.al of tbie applioation.

Mr. a..-o'_ qu.etiOlM4 .taU u to .et.ber or not tbe MYeloplleftt conditio.. ClOfttained
in t e .tarf repprt ~e th. .... •• tboee conditioned by the BIA .t tbe July 21th
pub1 c h_,ing. .... hl••y not.d tha.t COIIIditioD aUllber 13 bad been aclIded Wblch read.,-'1'b. applioant ..11 di_le••itb pr.judice the pendint l.".uit, .aUoul IllaCri.l parll;
Y. r,d 0 Joaln 1., At Law lfO.. 15011, forthwith- .nd the I_pag. -e.cept for
the for_ doiled brick ..11- bad !Men edde4 to the nnt bullet, OODdition nullber 5.

.... .le.y added that ••trick ft..., ,...let.nt County Attorney, wu pre••at to reepond
to ..tioee. 1Ir. B...ck ..ked Vby tbe eard ... being requ,eetec1 to Mdify •
de•• opaentI, OOfttUUon and _-oj ft••• lItatetltbat thi_ 1f01ild nttle the la••uit out of
oour. 1Ir~ 'I'a.,.. turther ezpla1aed that thln••it cballftged the Joning
Ada! letrator'. deci.iOll that a .peoia! per-t.t ...adllent ••• required in Heier to delete
land area all4 that ca...a••cbeduled for trial on June 13th. If the applicant were to
pre U In,,tbat ••it thea tbe wbole epeeia1 perait a..ndHnt preee••, tbe aubject ot
tbh appu,aUOIl would be .ot, becallU it would not be required. Itt. ft.".. aclIded th.t
he d d not i beli... it. ... a panioulad,. .trOOlJ l ••••it fr. the plaintiff'. perepeotiv.
but id bell... thi. "••• fair .1Id adaqoat. rHolation to the ie.lM.

Mr••
...1
BOar
aer.
bot
to
..r...

larri. quot.d f~oa the Rinute. af the July ZI, 1"1 public hearing wherein tbe
..at'. attar.., ll91'eed tut ~if th. lIOdiflc.Uon r-..••t .hould not ..et tbe
I ...~i.factioD, the app1ioa.t would fall back and rely upon the tr...itioaal
iat •• propoaed by .t.U, tbHllby _king .ny di• ..,r..eat th.t .igbt be percei.-dth, applioant and .t.ft ~t-. 1Ir. 'ftV.' cierifled th.t th. la"ault had nothing
Witbitb. OOIltUtion. nor allJ'thing to do .ith the BU'. appro..l of the .pechl

t ~"-nt, e.cept to tbe eRentthat it _It witb wheth.r or not that uendeleQt
c....ry•

I

I



I

I

I

I
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pag.IM My 23, 1989, ('tape 2), (Rational MIIOr1al '.rk, Inc., SPA 81-'-050-1,
contr.... SrOli ....,2/'/)

.... e1"YI: interjected that staff b.li .....tI thh propoeal would be better bee.u.. It
prov ded 3. f ••t of planted un •• oppoaed to 25 feet.

Bar ra Bet:', attorney with the 1•• tin of Ro.. , Mauh, '~ter, Myers and Qu19Vle, 324
IIOr .'air '. ax strut, Uexandria, virglnh, c•• forw.rd to repre••nt the applicant and
Kat d tba abe bad bt... the co-attomey at the 1••t public bearing and perbap. could
aMl' a.~ ....tion. that. tile Board .ipt b• .,.. Sha at.ted that lIbe belie.. there va.
an i coaal .. tency in d• .,.lopaent CODcUtiODa 5 and' •• th., do DOt. coincide with the plat
tbat bad .ell .Wlattted with the application which bad b..n part of the aettl.ant
crit ria ~lch the county bad ,,,,lIeated. She atatad that it bad been bar underatandlnljJ
that. in tb, ••coad atrlp, .fter the fiut 25 fHt whicb wollid now be 11 f ••t, th.re waa
a • to"be on. tr.. Olll cent.rlin. every 10 feet but inat.ad th.r. are plantin9a in
th. int r.5 f••t alld a bedg. in th. a.colld 11 f ..t, "IUlr."er there v.. open apace. Me •
..ae Kat·. that ..tift9. have been be14 with the aurroanding ne1gbbon to diaeu.. tbia
prop ..1 a 4 van IIIItr., one abutting property own.r, had tbeir lan4.cape architect
C8"! tb.'!lpropo8ll1 and .a. prepared to off.r an alternative plan.

Chal _n atitb aeked what inter..t Van Mtra had with rupect to thia requaat. Ma.
seac • .,ltined that Van ••tre .aa conc.rned that the propoeed acr..nlng would not 40
what .taff~: int.nded and would only .occee4 in d..troying a .ipiUcant nullb.r of th•
• xl. Ing t .....

ard ,u.ationed why Van Metr., aa the contract parcMaer of the Ind d.let.d, had
ai.ed! tb... coneeraa at tb. predon pUblic h..ring. Me. seach did not r ..pond •

••• Barrit ..ked 118. Beacb to Indleat. on the "lewgraph the locaUon of the Levie and
sait traci. and aaked who would be charged with the ..intenance of the.e land.. Ma.
BeaC point•• out th. land that had be.n d.leted at th. previoUil public bearing and
ladi at.d "bat both tract. are .till a part of tbe coetary.

acb 90Dtinued by atatlng that th. applicant wa••illing to ca.ply with .taft
r. enda"lO!ll. but Ildded that abe belined that there ..e an lnconal.tency with
cond tiouii5 and' and ..ked th. BOard to bear Van Metre'. repr...ntathe'a eCBllMllt••

II
Me. ela.y'!noted that the applicant bad 8llt.ltted a landacape plan all4 tb. COllDty
Arbo l.t r

f
."i...d th. plan. and beli that thie would adequatel, ••rn th. lnt.nt ot

the ranal ional aoreding reqair t. 81M noted that the b....... to 90 in th. open
, if "within the tnneitional eor..ain,. or the planted er.. ed ee-e up to the

poin Wher tbe bdck wall would befjin.

atat.d that thi. vaa conelat.nt with What va. pr.aantly Oft the ca..t.ry

.a...rrU! call" th. ao.rd'a attention to th. 200 eatback requlr...nta frn
r.al efttl.~.property In.th. prevloue approval••e.l.la., e.,lained that tbe Lewia and
salt tree ar.not a part olth. application, ther.for. th. condition. atip.lat.d on
S-83 .18 a .....079..19 ..r. not incorporated into tbla applioation but do r ...inin force.

J.ff S. La., .robit.~t wlth Lee aad Lui Aa.aciate., Ine., 1317 connecticut Av.nue, ..,
waab Q'iltOftj DC, e.e forward. •• atated ,that b. had ..ialted the alt. after r8"iewift9
the Ian a.' did not belle•• that ataff'a reo......Uo.. woald aeca.pllab what .a
Int. ded a, ..t of the alt. Q. bea..~ly treed "'to plant eddi~io".J.t"eu _aId be
_r. 418ru,Un. Mr. Lei. eddr...ed tbe- ..rite ot ClOutruaUn, • brick .all a. thia tOO
vaal alaojdeat:ro¥ tbe .zlatiDg tr••••..-c. uked wh.t van Mtre pl....ed to do .itb th. propert! end why th.! bed not

t fo~tb tbe.. cone.ra. at, th. pr••lou publleb..ring. 1Il'. Le. replied that th.y
ad tQiidevelop th••lte lllto atn'ill...f_lly ruid.ntiel ","ll1n,a and that they ha•
• vi.... the prapo..' plan until Mareh 8th.

pone. to a cpa..tion frOil ••• Bania witb rHpeCt to tb. exi.tin, butf.ring, 1Ir.
dad ~bat p.rba,. it would be ben.ficial to aUgMent the exiatin, "..etation with

reen•. to pro"ld. additloaal acreening during the wint.r 1lOIltha•

.... ",ith .ak.d .taft if the IOard ODdd "viat..frn tb. land.Cape plan that ...
tt.d t:Ltb tbe .pplicaUoR. h. I.l••!' ...laiDed tbat th. application w•• for aa
..t .0 .odUr the truattl..l aereenlav n,.ir...t. Ill'. B__ek quu-ti0ae4 if

thia ".tl1dil to be r ....erti.ed. ... hl"r cheCked the ad and replied t!:lat it, woal4
ROt nee ry to r.adYarU...

1Il'. ev.. ",t.d tbat if th. 80ud approved tbe plan a••ubaitted thea the law.uit would
be d .l~ with pr.''ldlce. !'b. nola pw:peae at thia Ilppllcatlon ..a, to- ha.... tb.
BOat ._1 ....th.r or DOt tII.r .,.at.d the la".ult to be ruol..ed, in thi. way. 'fbia
.,.. 1.0 ad with the IIA in, l.-olltty.....ion la.t IfOvellber and th. llA had etreed
with tb" n ClOftGept. Mr • ..-ek ral.ed th. CJ\l••Uon of van JIlttre'a cone.rna a.d 1Ir.
'1'a". poi ad out that. all treaalUonal ac,r.WIlt requ••ted by etaff wa. on the
...1 qut' property••• '1'8v.. etat.d Van ..tr. could auppl..nt tb••xhUn9
Yet. atlon;;on th.ir property at tb. tl_ th.ir prOlMiCty wa. d.veloped.

....v



P.g. ,;:.y 23, !,!J8'.J ('tape 2), (Rational JllellOria1 Park, Iftc_, SPA 88-P-050-1,
cont nued ka Page~)

Mr. Gilll~il.1l atated thare Hd bean t ••UlIOrlY indle_UIll) that the propoa~ acr..nin9
waul d..t~~J the exiatin; tra•• and atill not do what ataff intended. Be added that ha
waul lite to ..... workable landacape plan.

lit. --Ci.DOted that bad ha known that the 50 loot acr••ning' uqulr.ant would calla.
the tor tiOD of the exbtin, yeg.tattoo he would bave viewed the de....lop1lent
coRd tiOR Iffcently. With rep.rd to Vlln Metre, Mr. a_Mek atatltd that be believed
that Van. ,Ie aboula ba.. brol,1fbt out their concern. at the pU'Iloua public bearing
bee. tbttr had bean .. co-appliaant.

11Im Slilth atatad tbat he bad b.ard van Netre'a conc.rna .illPly .... court••y. IU.
DiGI lian ~t.t.d the ••• not concerned with Van Mitre at all but wa. concerned that.
land ape .rcbitact bad testitied tnt the propolled plan .as not a wortable one. lIa.
lels y at.~ed that Me could not c:a.ent on the photographs .l1baitted by the architect
bat .t t~e .pplicant h.d propo.ed the landacape pl.n th.t ... betore the BOard.

,\'

Mr••'1" wtoted that the brick ..n ••a not a part ot thia applic.tion. Mr. B.....ct
at.t d tba~ the 50 toot batter where the brick .aU wo"ld be conatucud .aa where aU
the lanUIMg would be in.taned. Mr. ftve. and lis. lel.ey expl.ined that: ••• incorrect.

Chai Mn 8Jl!iith c.ned lIS••uch back to the podia.

ach ,.11ed the BOard'••ttention to the landacape pl.n Which reflected the change.
the a"Ucut ... requeatlog, allCh a. doing ...y wit.b the h.dg. and plnting the
e..rr 10 teat on cant.r. She st.ated that the applic.nt ••• requ..ting the

Ion of condition nubar 5.

Mr. ave. !nterjected tnt If ~av••it•• ware going to be placed in the 14 feet th.t
... oipg ~ b. rallOved than .n the wooda war. Ijoing' to be d..tr~d ltDl... the
appl cant ~.d an Ilftiqu. proceClur. that. they are lI8ing. lie. Beach at.ted that there
woul be n+ ,r..e alt.. within the bUffer _one.

ing turtb.r di.eu.aion, it ••• the con••n.ua that tbe Board defer this applic.tion
unti .ucb ti.... the applicant could .Ubait a r.vi.ed 1.n4acape pl.n. IIr. DiGiuli.n
.... a -*10. to defer with • aaeond by Mr. Ribble.

,

Chai .... -'.,Ith ••teel .tatf tor • d.te and ti... Itt. '!'av.. pointed out that the return
date to till. court on the 1•••lIit ....y 29th bat the applicant had agre.d to di••i ••
the w••h if the BOard ,r.ntad the requ..t today. If the Board deferrad the
.pp1 oatlot, the cue lIbould be heard before June lJth due to tbe l •••uit. Mr. 'I'a.es
a.., ted ~bat tbe 808rd' reqa..t th.t II•• Be.ch agree with. cantinu..Hon.

un ~itb qu••Uoaad 1Ie....cb about. contil'u..Uon and .... Beach replied th.t the
oant tnld be bqyto join With the COllftty At.torDllY 18 • petition for •
...ti~. altbOll!rbtwo half already been ,rut'ed. She uked th.t the BOard defer
"~bi.....llCl.Uon for two .et. In. order' for • nev lastdSCIape plaft to be

ttid ,d subaltte4,'wbicb •• betore the aohedlliad. trial date. 1Ir. ft".. , ••
1 to, the BOard, dYi.ed the MUd to deny tbe ...Uc.Uon before the. and proceed

the .,-be4uled tria1,~t.." it th.apS/lieant, v•• not willi"9 to agrae .itb •
...tifM. ChairMn. iltitb agJrMd witb 1Il'. 'I'..,e••

lt took -.chl'l'oddint fr_ tbe COunt, i.ttorn.,·s otfic.
thh .pplicniol'l and' tb. 1.... in. U.e va. not OQ' th. part of

b "ain ."" ..ted that tbe BOard defer tbia applic.tion for tWD .eeta. Chair_n
ut-'U would agree with. coatlnu.fiUoli. of the retlirD date aa thla ••• B very

r ..djl i.,. prae-s••

cU••i~ took plBce bet...n the Board .ftd at.ff ragardlng • deferr.l d.t.. II••
T ~t.d JU... , 1"'. Ma. Be.cb atated the ."lic.nt would agree with. retllrn
of J''' 8th .nd hopefully .t that U.e the cue would be IIOOt.

Cba r_1l 'ith .sked .taff for. U.e for the daferral on ,JUM 5th. M•• Kel.ey replied
'aD p.a.~· Be.rlng no ObjectioD, the Chair .0 ordered.

j.lb

I

I

I

I

II

.... K.l'..~ .not'R tnt the la:dacape pia. abould be au-ittad to LOri ar.enlief, whowe. d be •• latint ._neh chiet,· ...... lela., woliid be OUt of towa.

••
12. aOllDT L•• _U C. PAIIIK, VC U-A-Gll, application uRder hat. 18-401 of

the 10.ift9 ordinance to .110'll' conatnction of addition to dwelling 8 teet
frOll .ide lot U ... each th.t .ide yards toul 17.2 teet (8 ft. 1Iin., 20
ft. tot.l aln••ide y.rd req. by sect. ]-301), located .t 5.12 Meridian
Bill Place on .pprolei_tel! ',OOJ equan feet of l.nd, _oDed It-J(C),
Annandale District, '!'ax Map 7'-2((14»'1.

I



I 7
1989, (Tape 3), (Robert L. I Susan C. 'anelt, VC 19-1.-018, continued

Deai • J.".' staff coordinat.or, pre.nted the ataft report.

The o-applicant, RObert L. 'anek, 5612 Keridian Bill place, Barke, vIrginia, e...
forw rei an. rderence4 hie etateaeot Of 'juaUficaUon 8ubllitted with the application.

'thar ••r:aill'lO ape_ken to addr... the fequ•• t and no staff elodog ca..nte. Chair.a
S-it cl0.~ the public bearIng.

Itl'. Glilll.an -.de • .,Hon to grant the reque.t. subject to the develClpllent conditiona
coat Ded +n tbe atalf report.

II

VUI.Ua -....rrIa. 01' '11III ..... til sam. unu.s

In "friene, Applicatioa VC "_A-018 by ROBIRT L. ARB SOSAH c. 'ARBK, under S-etion
lB-4 1 of 'he 10nlO9 ordinance to allow construction of addition to dwllinv 8 f ••t froa
aide lot Una euch that ald. yard. total 17.2 f.et, on property located at 5&12 Mridian
~illlphC.~ TllIlI: Map ..terence 78-2((14)88, Mr. Dlaiul1an llOyec! that the 80Ilrd of loning
APPejI. adtpt the fo1lowillg re.oluUonl

.... , t~e eapUoaed applicaUon h.. ~n prop4trly filed ill aeeordallce with the
retia r_u,. of all appUcaWe stat. aDd county cod.. and with tbe by-la". of th.
,air ax cotnty Board of lonill, Appeal., nd

i....r2l1-J ..y 23,
frOIl P.,.~(,)

I

I

, ftllow:ln, ~oper noUce to the public, a public h...dllg va. b.ld by the BOard
on y 23, ',1919, and

....t',~. BOard ba• .ad. the following findillg. of fact:

• i:t tbe appl:l~nt. are th. owner. of the land.
• • preeat sonill9 i. a-3{C).
• '1'. ar.. of the lot h 9,003 equare f••t of land.

Tb'.I'a~it.'ation...t. all o.f the followin, Required Stalldard. for varianc•• in section
18-4 4 of .be lonlng Ql'dinane.:

t
. 'l1-t the .abject property •• acquired in 9004 faith.
• 'r~at the aabjeat property ha. at l ....t one of the foUowiD9 cbaraeterieUa.:

I A. ..aeptional narrowae•• at the U .. of th. effeetlY. date of the ordinano.,
... bceptioaal ....Uown... at the ti.. of the .ffecUndat. of th. (kdinanc.,

I

, C. .aceptioaal ai.e at th. U .. of the effeetiv. date of the ordilMince,
D. ..OIIptioQl,I eb~ at the tiM of the effectiYe date of th. ordiaane.,

, I. ..ceptional tOfOtraphic conditiona,

I

p~ AD ••traordinarysltuatlOQ orcoDdi\lon of the .abjec:t property, ora. An ••traordlnary .it.atioD or condition of th.... or deYelopa..t of
property l-.4iate1y aclIjacellt to the .abject property.

• 'Qat the COIldition or .ltllation of the .eject property or the int••ded H. of
the ubjec4 property 1. not of .. ,e..ral,orl.UfJ:lDf ••atare a. to ...te r ....onably
pue leol. th. foral.tioD of a ,neral r89Glation to be adopted by the BeNrd of
SII Y!aort a. an .--.at,to tile "soni", ord:lnance.

'liat the .trlct applioaUon of thl. ordinance wliid produe. und•• hardahip.
• T"t .uGb ...... bedoi, i ••at llllared ,en.rally by, otb.r proper tie. in tb•

.... JODin,.. di.triet a.d tbe .... Yieinity.
• ~att

A4 Th••triet application of th. loein, ~dlnanee wollid .ffectively prohibit
or r...o.-bty rutrlct dl r..eonable a" of tb••lIbject prop.rty, or

I, ft. 91'anUn, of a '#IIduce will all.nat. a cl..rly dellOn.trol. urdabip
ablnt oonflacation a •. di.tlft9111.hed fra. a apeeial privilege or conyeniene. aoutbt

• appUeant.
'!'tat antbori"UOD of th. '#IIrlaace will not be of .abetanUal d.triMnt to

t ptoperty.
• 'flat the ebaraeter of th. !IOnin, di.trict w11l not be eMIlI.d by tb. granUn9

of to: I '#IIr~anoe.
• .t thl ftrl&ltCle will be in bar"'Y with tb. int.1lde4 .pirit aftd pu.rpoae of

ttli. ordiQaae and will not be contrary to the ,lIbUo inter..t.

D~, th. Board of loning Appeal. ba. rucbed thl following' concludon. of law:

'l'D.'l' ttl. i'Ueaat be...tlefled tb. BOard tlaat pbYllioal condition. a. Uat" aboYe
.da Wie. ndfl ••trict interpretation of the lonln, ardinanoe wllld rUlIlt in
prae leal 1fflClUlty or ....e....rr hardahip that would deprive tb••••r of aU
ru. bl.~ u•• of th. la.d a.d/or ))taUding. inYolYed.

'l'IDliou, I. IT UIOLVD that. tb••abjeet application le auna wit.h t.he
ft9 lbltaUona r

I

I

I



p.gel'~t. llay 23, 1989, (Tape ]), (Robert L. " Suun C. Panek, VC 89-A-018, continued

fr"''''MI

• 'nia variance b appro.,.d tor the location and the specitic addition shown on
tl. plat included with this application and is not tranaf.rabl. to oth.r land.

Qd.r sect. 18-407 of the loning ordinanc., thia vadanc. aball autOllatlcaUy
.lPire, without notice, eighteen (18) IlOntha aft.r the approval date. of tbe
v,riance unla•• con.truction has .tart.d and i. diligently pur.ued, or uala•• a
r~••t for additional tiae ia approved by tha 8IAbeoau•• of the occW'rence of
c~dit1on. unfor....n at the ti•• of approval. A. requ.at tor additional tiae
".t be juatified in writing and Bhall be filed with the loning AdMini.trator
prior to the azpiratioo d.ta.

A!IBUUding P.r.it .hall be obtainad prior to any construction.

Mra. Barri, aeconded the IlOtion. '!'b. IlOtion carried by a vote of 4-0 with Mra. '!'hon.n,
Mr. __c., and IIr. I.llay not pr••ent for the vote.

~i deoi,lon ..a officially filed in the office of the BOard of loning Appeal. and
bec fintl on June 7, 1919. 'thh date ahall be de...d to be tha final approval date
of is v.tianc••

!

I

I

II

Pa,e iLl., Illy 23, 1989, ('tape 3), Schedul.d cu. of:

12:1 !'.M. BAltOLD r. , VILMA L. MOLL, ve 89-"-019, application and.r sect. 111-401 ot
the loninl ordin.nca to allow construction of garave addition to dWellin,
to 8.9 feet fra. aide lot line (12 ft. _in. aida yard req. by sect.
3-307), located .t4I1S.ed pox Drift on appronlliatelY 11,200 square f ..t
of land, sonae! B-3, Annandale Di.trict, 'tax lIap 19-4(1»)74 •

.....1JllIIf8' Staff COordinator, p.c•••nted the ataff report.

!'b. awliClant, ..raId r. )NIl, 4U6 Red POX DriV., Annandale, Virginia, c•• forward
and ...~ed hi. juatification by atating that tha boUlia ...placed in .•uch a poeition
on . lot· that the garage could DOt be conatrDOted without a ..dance.

1Ir••~rri' pOintad oat that tba prGpltrty had DO ".u.1 characteriatica and ull:" if
the liotnt would be agreeable to the addition beiRCJ locatad 9.' f..t frq tbe *id.
lot in.. ft. 11I.I11 indicat.d that ,., feet woliid be acceptabl••

"a tara "ra 1'10 ....II:.n to Addr..a the reqa..t and no .taff clo.ing ~eftt., Chair_n
S-it cloaed the public hearing.

"'~Barri'. .ade • .etion to ,rant-in-part aabjact to the dav.lopaent conditiona
con illed in the ataU' report ClaUd' M&J 11, U".

Chai MIl qith .xplalned to the apflican-t that ha would ..... to -aba!t n.", plata Bhowin,
the ., f"t rath.r thin I.' feat.

I

II

YUlUl:I -.un. 01 ... __ 01 10m. unar.s

I

I

rUDc. Applicoioa vc 89-...019 Ity IIAIlOLD r. AIm VBLIQ. L. 1lULL, nder Section 18-401
a loalnv ordinance to allow oonatrgction of ,ar.,. addition to ~lling to I.' (~
___ '.1 ....) faat frOll ai4. lot UDa, on propertJ locat.d at 4816 hd 'ox

I '1•• !ID, hret._• • t-t(f')14, lIta. hula _Yed tbat th. ICard of IOnint Appaab
the .ollowing rasoilition:

!I

1fIID. , t"captioned appUcatio. h.. bfta p.coperly fUed in accordallC. witb tha
reqll ...an" of all applicabla Stat. and county Cod•• and with the by-la",a of tb.
rail' ax co..tJlIoard of lonill, Appaat., and

1IIID , ,,11..189 proper notice to tha pullc, a pabllC hurin, vaa bald by the Icard
J 23, !'ltlt, and

tI....rd hla IIade tbe: follOwin, fln4in•• of fact I

.,.at tbe applioanta ar. tb. own.... of the land.
'!h pr.....t IIOD.lni ia .-3.
~ araa of tba loti. 11,280 ....r. f ..t of I.Dd.
'l1- lot i. naira II.. to th. plaea_nt of tha bouse.
~.. applicant Gould not build without •••riance •

....f· appUCi!.tloa ...ta all of the following .equired Standard. for varianc•• in Section
11-4 4 of _b. loniltf ordilNlnoel



un, ('l'ape 3) r (Knold r •• V.l_ L. Mull, VC 89-A-Olt, continued

r
I

or

'l1fIt the .abjeet property va' agquire4 in good faith.
'l'tat the nbjeot property h.. at IHat one of the following' char.oteri.tice:
Aj, 'lI:ceptl0Ql! IlIIrrowne.. at the ti.. of the effective data of the Or4inance,
8 bceptiODll na11ow.... at the ti_ of the .flectin date of the Ol'dlnance,
Cii Isceptlonal .la. at the ti.. of th••ffecti". dIIt. of the ordinanc.,
D" bcepUOMl .bape at the ti.. of th••lteoth. 4fIt. of the ordiDolnc.,
., Ixceptlonal topovr'pbic conditioDl,
r~ An ..traorcu....ry .1ta.tion or oondition of th••abject pro~rty, or
G; AD .xtraordlaary .ltaatlon or conditton of the 08. or dev.lopaent of

i' property 1l1l1M4iat.ly adj_e.t to the .ubject property.
• ~.t the condition or .ltu.tion of the .ubject property or the int.n.d.4 ua. of

the llbjec, property fa not of .0 g.D.ral or recurring a n.ture a. to -.ke ru.onably
prac icahl:, the for_hUon of a generd regulaUon to be adoptad by the BOard of
lap 'Iieo~ aa an ......t to tbe lonirlg' Ol'dinance.

• at the atrict application of this ordinance would produce undue har4nip.
• at neh undae bardabip h not ahared generally by other properUe. in the
IOnin di.trict and the .... vicinity.
• '1' atl

A." '!be atrict application Of the loning ordinance would effectiv.ly prollibi t

H'~ablY r ..trut all rUHlllable u.. of the aubject property, or
II Tb. ,ranting of a .ariance will alle"iate a cl..rly de.an.trabl. hardahip

appr chi oonfi*c.tion.a di.tingui.h.d fra. a .pacial privilege or con.eni.nce .aught
br • app ieut.

• t autheri••ticm of th. variaace will not be of .lIb.tantial d.tri..nt to
adja ent p aparty.

• at the character of the IOning (UUrict wlll not be CMItt.d by th. granting
of t • val' anee.

• 11-t th. variance will be in harmny with the intended .pirit and purpoa:. of
tbh OI'din4noe aDd will not be cantruy to the public int.r..t.

I
01, th. aoud of lonlng Appfala baa ruched the following OOIlclueion. of laWI

....jm;"...y 23,
frOll .age lirV')

...

I

I

I

'l'D.'l' the =t'licant baa .atidied the Board that phyaic.l CODcIitiona a. li.ted abo••
••i. whic, lUI4ar a ftrict int.rpretation of the lOlling OCdinallC. would r ..ult in
prae leal ifficulty or UIllMlc....ry Jlardabip that would dapriM th. uaer of all
ru. bl. 'iu. of the land and/or build1Dg. in.olved.

lfOIf, u_lou, I. IT UaoLVID tbat the aUbject application i. -.nD with th.
fall ing fiaitatiOHt

oni...riuC\A ia approved for th. location and th. specific addition allown on
t'. pl.t inch4ed witb this applic.tion .Dd ta not tran.ferabl. to other land.

II

.... JL!L_ .r 23, I"', ('!'ape 3), scheduled cue Oft

1213 •••• " ~:IGI '110ft, VC 1t-v.o22, appli••tiOJl '1M. 8act. 11....01 of tH lonin,
ordiDaft<le to .11ow ooastnetlon of • dftllh, to 15.0 feet froa a atreet
liRe 011 a COI.er lot (35 ft. ain. front ,ad rat. bf,"le9t. 1-2:07), located
at "11 O!4,IIt. VerMaRoed on approd..tely 5,f7t,-a"l'e fNt,of land,

: s.oed .-2, Nt. Vernon Diatriot, 'ax Map 101-4«10)1.
~ .

Delli • J .... , Staff coordia.tor, called th. eoard'. attentr.ion to • letter received frOll
the ith~ who bad ban lacon_tly notified.

'!'be ~~l:r,it, Gear,e I ...er, "11 Old ....t Vernon aighway, Alexandria, Vir,inia, 0...
for". a , at.ted tbat tbe one property owa.r in .....Uon had be... notified outside the

I

in the office of th. Bo.rd of lonin, Appe.la .nd
date .h.ll be ...... to be the final appro•• l date

4aai4ioD,wa. offici.11y filed
fin41 011 June 7, 1"'. ~bie

U ..*iaace.

,

O1Ider 8act. 18-407 of the IODing ordinance, thia ..dance ....11 alltoatioaUy
e~ire, without notietl, ailjlhta... (18) _tha aftar the approVal date- of the
.'dan" IIIl1..a eonatruction baa atarted· and i. diligently pul'8lMd, or ul.as •

:e..t for additional tiae i ••pproved br th. IU. becall.. of tbe OCClirnaetl of
ittou ••fol'....n,.t the ti.. of appI'O'f'al.A l'..ueat for lHt4:LtiotNIl ti..

, t be justified in writing .ad ahall be flied with the loniag Adaini.tr.tor
p~ior to th. expir.tion, dat••

"

J,.jlaa1l41Dg .arait .all be obt.ined prior to any coaatruotion •

• ,Yi.ed plats sball be all~itt.d to the Ioard of lonin, Appeal••bovin, tbe
baildinv addition to ,., f.et froa the aida lot line.

Glul''',a.d Nt. Ubble,ucoded the _tiOD. n.,_tion carried by ••O\.e of 4-0
.ra. 'tho..., 111'. a...ck and 111'. K.lley not pl'....t for the .ote....,

"0ofI

I



P'P~~~.:.I Nay 23, 1989, ('l'ape 3), (GeOrg. Kenney, ve 89-v-022, continued fro.P... 1'1,)

requ r~ U•• and bad voiced no objection to the requ••t. Se ..ked the Board to JUke an
exc* tion ~ this ian.nee •• be he! flown in fro. !lawaU in order to be pr•••nt for the
publ c h..~Lng.

<:hal ..n S~1th ruled tblit the applicant bad not ..I; the notice requlr..nt •• 8R forth
in t • JOD~n. ordinance.

Jane It.h.~, ebhf, ~oi.l Peralt and Veriane. Branch, ..ked Itt. lellnay what would ba
CODY nlent I!bi. in July. lit. Itenney explained that be and hie f_ily would be reldcating
to • ar" in Jtute and any ti.. after the 15th would be fine. M. lahay aWJg••t.cl
July 5, 19.9 at 9:30 ••••

no :'objaotion, the Chair eo ordered.

May 23, 19'9, (!ape 3), Scheduled ca•• of:

I

I
12:4 P.M. aPr 'l'tJRIfD, SP 19-D-008, application IInd.- sect. 8-'01 of tbe loning

ordinance for reduction to .lnl.u. yardrequir...nt.,ba.ed on e~~o~ in
bllllCUng location to allow 15.1 toot high alMd to r...in: 2.1 t ••t frOil
aide lot line (10 ft. ain••lde yard req. by secta. 3_407 and 10-104),
locatad at 213' pi..it Drive on approxi..t.ly 13,121 lqUa~e fe.t of land,
son.d 8-4, ar.....ill. Diatrlct, !ax Map 40-1«6))(A.)8.

Itbl.!~'" a IIOtion to innt tb. reqllut gnd.r tb. ai.tak••ection and "abject to
.,.tc+a-t coradltioDl cnta1ftad in the ~aff uport dat.d·.y 11, 1989.

I

statt COO~dinato~, pr•••nted the atatt repo~t.

... ..itb called tor .pe'ke~. in .gpport of the req...t and AbOlba...n ~a9ba.ina,

,i.do DrIft, ,.U* Chu.rch, Virginia, c., forvard. 1Ir. '!'agh..,ina .utad that h.
d t6e nev *"ed w•• a ..at illProv...nt over th. pr.violll .bad.

war. i; DO ....k.n in oppoaltion to th. r .....t nor any cloalRg' aa..nta by .taff
ir-*ft ..ith elo.ad tb. public beArint.

"lioant, J.ff TUrner, 213' 'i..it ~l••, ,all. Churoh, Virginia, atat.d that h.
had .r.ly;r.placed a det.riorating ahad vben h. pu.rcdli..ad tb. prop.rty. JI1'. 'l'Uu.r

tt.d:i:lttln trOll bi. ne1gbborl in lupport ot the r"lI..t end dad that the
nel bor objected to the location. ot the ab.d had r.ceDtly !lOved into th.
n.l, rh •

/I

t.li ,erait Appllc.Uon lIP It-D-008 by Jln 'l'OUD, ....r lactioo 1-'01 of the
OC'~nanaa \0 .Uow r._tion to aini_ yard r..,.ir.e.tI ballCll on .rror in

bd1 i., ttaation to allov 15.1 toot hi.b ahed to r..in 2.1 teat fr. aide lot lin., on
pr ty ""at.ad at 213' .l..it Drift, '1"x ft, hfer_ca 40-1(6)(&.)8, lit. aibbl••Yed
that the' at-nt of Ioftiftt Appiiala adOpt til. foUmn,· rH01.t1on~

_, t ll.' CaptiODad application hIl' be_ prop.rly filad in accordance with tb.
' ....., all .,UcUle aUt•••d coWlty Co4u .•nd witb tbe by-law. of the
ax OO"y 80Ilrd of Iftirat AppH.·la, _Del

, rpllowlftV proper notice to tb. pabllc, • public bMrift9 •• h.ld by th. BOard
n,lltlt, altd

the eo.rd ba• ..a. th. followift9 findin,a of fact~ I
1. '1'. IIMrd b.. datarainad thatl

AI. 'fII••rror .xc.eeta t.n (10) percent of th. MUlIr..nt in...ol"'", .ad
.~ '!he ....OOIIPli..c doM in faltll, or t ..ruth ItO favlt Of the

I Jll'opnty ".r, en the r lt .f ••nor i. the leoatiOft Of the
bRildl., .ub......tt. tb. i_au.nee of • BUildi., p~it, If .ach w••
rflllU,ir.., aDd

0.. Buell r.taGtl•• will ncK iapalr th. ,lIrpolI. 0. intent of thia ordinanc.,...
JIll. It will not be datriaental to tb. 11.. aDd enjoYll_t of oth.~ property in

!i ttte iMedi.t• .,icinity, and
~ It will not crNt. an gnule COftcUtion witb rupeet tc botb otb.r property

and pablic _tr••t., aad
1110 'fO force eo.pUallCe witb tb. aini'" yard raqlllr__ta would cau••

uar.._onabl. hard.hip upon the own.~.

I



I

May 23, 1989, (Tape 3), (Jafl Turner, SP 89-D-008, continued frQa P.g.~)

Tbe reduction rill not r ••ult in an incr.... in denaity or floor ar••
ratio trOll tnt perllitted by the applicable :1011109 dbtrict r-VlllAtione.

IO granting euch • reduction under the prowl.loa. of tbi. section, the alA
nal aUo", only a UdliCtiOD 1MC'''uy to provide r..-oubl. r.U.f ad ..y, a. 4• ..-4
ad"! able, :'Iprucribe auch coD4itioaa" to include landacapiDCJ and acre.nlng ....ur••, to
••••• ~l.nc. wi th the intent of tbh ordinance.

• ~n the ,ranting of • redaction for' pt.rticular bUilding in .ccor~nc. with
tbe o.i'~ona of this Section, the .... aball be de...d to be • lawfUl building.

'1'.' an abal1 ha.. DO power to waive or modify the atandard. nee....ry tor
appr ..1 ~ apecill.c! in tbh section.

I
AIfD, n...."a, the Board of loning Appeals he. ruched the follovill9 conclll81one of law;

'lllat the goI,nUng of this spechl p.r.it "Ul not illPair the intent and plU'pose0' the lOfting ordinance, Dor "Ul it be detd.ental to the uae and enjopant ot
o\her property in the i •••,nate vicinity.

T~at the granting ot thU .p.cial pertit "ill not create an linear- condition
"tth r ..pect to both oth.r properties aDd pllblic streats aDd that to forae
a_Hanc. with setback reqllir-.nt. wou.ld ca.ae IlDreaeonable hardship IIpon the
cnmer.

I

ROW, 'l'IIlUtou, BI IT USOLVID that the aubject application ia Ou.M'rBD, with the
toll ing ••••los-.nt conditions;

~ia aPlK'oval ia granted for tbe location and the apecific addition abon on
t'. plat inclUded "ith thia application and is not tranaf.rabl. to otber land.

A:',IaUdiDg p.rtit .ball be obtained "ithin forty-five (45) day. for th. shed.

ie ..proval, oonUng.nt on the above-noted condlUOIlI., eball not teU... the
oant tra. ca.pliaDOe with the proviaiona of any applicable ordinanc•• , regalationa,

or a t.d1Ieuftdard.. 'rbe applioant _11 be reaponsibl. for obtaining tile requir.d
MoD- didQtial u•• 'erllit tbrollgb ••tabUPee! procedur.s, and thh special permt ehall
not .a1.d lIfttU tbi. bae been acoo.pl1abed.

r feet. l-eJ15 of the lOlling ordinance, thie &peeial hrtit allall autoaat!caUy
e..i .,. ,,~.,bout DOti", eigllt... (11) .cMItbe att.r the apptoval dat.- of tb. Special
pert ..1 til. activity ..tIliodsed b.. ben ••tabU.bed, or unle.. coutrQOtion h..
star ad. is diligently pursu.d, or unl••• additlonalti.. ia approved by tb. Board ot
Ion! 9 ~. bee.... of occurrence ot COftditiolia UDforueaD at the ti_ of th.
aWr .al 0' thi• .special Petllit. A reqaut for additlcmal ti.. eball be justified in
"tit n9, .~_.t be fUed "ith the IODin, ACIainiatrator prior to the .xpiration. dat••

1Ir. bbl•••oonded the IIOtion.'1'b. lIOtion carried by a vote of 4-0 "ith Mn. '!bonen,
Mr. ,-oll: ud Itt. I.ll.y not pruent for the Yete.

deci'iOll "aa officially filed in the oUice of th. Board of loning Appeals and
fin.l on .1un.e 7, 19.,. 'l'bh date aball be d••ed to be the final approval date

i••peeial perait.

II

May 23, 1,lt, ('rape 3), scheduled cue of;

IIan stitb Olo.ed the public hearing u th.re were ftO epaakera nor any staff 010ein9
to.

Oial!a..... a .otion. to traat eabject to tb. d...l~t conditione contain.d in
atf ieport dated May II, 1,lt.

bbl.heeonded th. IIOtioa WIIiet! carried by a 90te of 4-0 "ltb Mr•• 'l'boftu, lit.
ck an' lit. Kelley not pr•••nt tor the vot••

MOBIL OIL CORPORA-nOlI, SPA 71-P-224-1, application 1lDd.r hOt. 1-014 of
the loni.... ardinaftC. to UleDd 8-224-71 for a CU' .a.tII to pertit oheAt. of
peraitt.., locat" at; 2523 Chat- lridte load ora appl:oxlutely 53,743
.qu,ac. feat of 1..., soned c-5, 'I:ovid.nce &iatrict, '!ax Map

I 31-3((I»44-DI 31-3((2»115.

DO~i• .1.... , staff coe:rdinator, pr...t.d th. staff report and etated that tber. "a. DO

otb ella•••a.pt for the petllitt.. aDd that naff r.co.end." "PProval. lbe not.d
that all.~~ COD4itloaa -ere carried forward "ithout any .odification••

I

,hil P Lotr, attol'lM}' with the la" fir. of IIOGUlre, -.ode, BRtl. alllt Iooth., 1210
Gr aborOIIDri.., 88it. tOO, IIO-Lean, VirgiDia, repre••nted the a"licut. lit. Leber
agr "tt~ ataff'. ~te .ad aaked tbe Joard to "ai.. the eight day ti.. liaitation
ae t b .,., u ODIei.t lI..in••••

pat·I~;

1000("'"

I

I



,agel~ Illy 23, 1989, ('l'ape 3), (Mobil Oil corporation, SPA 71-1'-224-1, continued
fra.~)

I

!he ard alab granted the applicant a .aiver of the eight: day ti.. 11.it_tloo.

II I

Ther. 8hall be • III.nl.a. of II parkiD9 apaces.

'1'Itan aball Dot be a"'.4:1.,18Y, ••1U." "ori." rental or 1••iD! or
.lIto.obU.., truck., traU• .ra, or raor..Uoaal .,.blcl•• 011 t~. property.

c••trtlGtion of a .ervice dri.,. alOft9' tb. frontage of but. 123 will be
r~Uired.

~lId.c.,ill', lor..int and planti09 nall be .a appro.,.d By th. Director of
county De.,.lo..eat.

I

I

~h pair_it aball expire ana ,..1' trOll tb!. date unl... conatruetion b..
• ~arted or IIn1••• rene..cl by action of the Board prior to the date of
e."iratiOlll.

~i' vr...tint do.. not co..titute ...Ilptiotl frOll the .,arioal requir.....t. of
t~i. county. 'file, applicant l1Ia11 be bi••lf r ..pon.ibl. for fulfUU., bie
~ligetioD to obtain cartlficet.. of occupancy and the 11k. thro..b the
.4tabU..... prcc.dllIrll .nd tbi. apeclal II" per.it aIla11 not be .,aUd nUl
t~i' baa bt.. co.plied witb •

.,.. rQOlutioa pertaining to the granting of the 8pecid u•• Perlllt ....11 b.
pqated in a ooaapicllOUI place .lonv with tb. C.rtific.t. of OIcupanoy on the
p~rty of th. ... .nd be ..de • .,.ilabl. to .11 Depar~t 10 the COunty of
r~irf" durin, tb. ~ra of operatioa of the p~itt.d ....

~i. a~oval i. ,ranted for tb. buildin,. a.d ua.. indieat.d on plat.
adbaitted with tbia application. Any additional .truetur.. of .ny kind,
cbl.... in 118. or additional 1I8a., whet-bar or not tha.. additional u... requira
• 'ill" p.rllit, aba11 b. call" for tbb u•• p.rllit to be r.-eval••ted by tbla
~~rd. Ttl••• cba,.•• inclade, but .re DOt U.it.d to, eha..,•• of .-ubip,,,*..... or op.rator, chang•• in aiga., aDd cbaRg•• in .cr••niDl or f••cia,.

• IkJ.4rd of loning Apptah (BIA) do•• hereby OIl th!_ the 231'41 day of Nay 1989,
all • cb.lilllJe in n.. Of the applicant for SP 71-1'-224, frOll
S. P~Oil' Incorporated to MObil Oil corporation.

11 coqditiona of tbt. .pecial per.it aball re.in in .ffect. 'lbe HOD-Re.idenUal
0.. rlllt nall be ....~ to reflect: tbh cMinga.

_, I!IIDI~U, II I'!' RBBOLVD that the nbjact application 1_ CDIftID with tbe
fOnrin9 ~laitatioul

t
- ~h approVal ia guoted to the applicant only and is not traUferabla without

Urtber action of tb!_ BOard, and ia for the location indicated in the
~llc.tion and la not tra..t.table to other land.

t·
j'
I

t·
1.
I

t
1·
t·

of

!bia .otio~ only .,.li.. to th. I ••• that i. in ,airf •• OOunty.

Bull int t.q be 1,801 ....n f ..t.

ia .11PC0val, CGDUn,.nt 011 tbe .bo"'~llOte. ,conditio.a, 1111I11 _t r.U• .,. tile
appl cant .rOll OOIIPll..ca witb tbe proyialoal of an,yappUaabl. ordi..HII, r ..ulaUOII.,
or. ted i'.taada'''. ft. applicant _11 be rllpouibl. for ottta1fti., tb4 raqllhed
Ron- ..ld~ti.l u•• Per.it tbroll.h IIt.bllabed procedur•• , ... tbi••paci.l ,.,.it Iball
not val~ until tlli. bII. bHIl aCC08lPu.bed.

DlIer ~t. 1-015 of tbe IOD1nt ordinaDCle, tbi. 1PH1.1 '.r.it _11 ..to_Ucally
...1 ., WitjbOK notice, eigbt•• (11) ...tb. afUir til. approval ut.- Of th. lpaclal
hnI t ul•• tbe aoU.,!ty aatborh.d baa been ..tabUlIIleel, or u .... _.trllGtioa baa
.t.r .d ~ 1. 4ili,.atly pursued, or anI....dditional tl.. i. -.Pt~ by \be BOard of
Joni ~l. beca••• of OOOQrr.nce of condition. lIDfOr t tb. ti.. of the
appr .al o. thil lJpeci.l parlllt. A requ.••t for additiolMl tLa 11 be jll.tin.. in
writ Df, .. aut be filed with tbtl loni09 AdIIlniatcatM pdor to tM ...iratioll dat••

i. ,+,i.i08 ... offici.lly fUed i. the offic. of the Board of 10000DlJ APPhl. aDd
• fi~l on lI.y 23, ltl'. 'lhia data 1ba11 be de.... to be th. final approval dat.
i. na* ethaog••

I

I



I

1989, (Tape 3), (MObil oU corporation, SPA 71-'-224-1, continued

tha llOtiOD whicb carried by I; vote of 4-0 with Itta. 'l'bonen, Mr.
not pc••ent for the vote..... Cd "bo gunted tha applicant a waiver of the eight day ti•• liaitation.

II

Paga ~~ May 23, 1919, ('1'ape 3), Scheduled cu. of:

Approval of May 23, 1989 Itelalutiona

Ill. bbl~'1de I; .udall to extend tbe eight ct.,. to July', 1989 in order for the
"'0 atto to C~. back to tba Board for ita reylew. Mr. alGiul!aa • .canded the llOtion
wbic car-I ,ed by • vote of 4-0 with lira. Thonen, 111'. a.....ck, and Mr. Kelley not pr••ant.
for ba eo

I
Jane

e"
•h.

K.l••~, Chief, BPeoial .ar.It and variance Brancb, explained that the Board would
...~1D9' on IIQ' 30, 1919, tbu the •••olution would nto-.ticaUy be approved at

eI of I!th. eight dIly waiting period or the BoArd could eztend the oiUng period•

I

I

I

II

'age ~~ Illy 23, 19'9, ('1'apa 3), Scba4ulad eu. ofr

Approval of Rinut•• for April 20, 1989

~
• ibbl. :1.-4. a .otio.. to approv. the Rinut•• for AprU 20, 1989 a. aubaitt.d. Itt.

DiGi lin .,.aonded tb• .aUon which carried by • vot. of 4-0 .ith Rn. Donen, Itt.
, .~ 1Ir •••U.y not pr•••nt for th. wot••

II

pa,e ~, lUIy 23, 1989, ('l'ape 3), Scheduled cue of:
I

I Approval of Kay 18, 1989 •••01ution.

"fGiU1~" -.de a .otion to ~ov. tbe ...olution. for May 18, 19.9 a••ub.itted.
1Ir. bb1e eecoacled tbe _Uon which carried by a you of 4-0 with lira. '!'bonan, 111' •
• a It, a~ 1Ir. lelley IIOt pr....t for tbe wote.

II

....I~, .y 23, It", (Tape 3), Schecluled cue of'

I DiecuaeiOlli of Karloid Appeal witb county Attorney

Jane le1Ht, Chi.f, special "rait and vadue. Brancb, .tated that perbapa tbe BCNlrd
voal lillie :ito defer thi. diacllesion untU .1I0b U .. a. aU 8CNlrd ...tIen were pre.ant a.
etaf had I!lOt ,.t raaeived a court order to prapar. a ••tum of ReCord.

'the d .eked lie. Ja18ey to telephone the COunty Attorney'. Office to dUell•••
del' ..al ~tb J. 'atricl!: '1'8v•• , ueiatant county Attorney. After oa1lin, tbe county
Atto aey'eIOffica, .....e1e., .tated that Itt. ftv.. bad e." ..ted tbat the BOard deJfar
thia ellac"'eion uatU after the soard had acted on the uselton Appeal.

II

page~~... llay 23, 1919, (ftpeo3),Adjoumlleftt
1

Ae t .e .,. DO other bu.i..... to COM before tbe Board, the ..etin, ..... journed at

3r5.5 p... I /. ~ ~

",C.,k ~~~
1.. Appeale aoud of 1000in, Appeal.

"'~""..:-.-4~6~~~!F:L.9_ ...."".DI_:!.f-~44h!::..,<L---
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I

I

I



I

I

~. regular ...tiDt of thelOard of loniDg Ap~.l. wa. held in the lOard Icc.
~ the Ma•••y BUildil't9 on 'I'Il••day, ,)'IJlM CI, aU. 'l'ha followiog ao.rd ..Ilban
litre prea.t: Ch.ir..... Daniel bith, V!ae-<:bair..... John DiGiuliu, Pall!
a....ek, Martha Barth, aDd Mly flIOD_. RObert lteUay and John llibbla ver.
_,aent fro. the Meeting.

Chal MIl dith called the netto9 to order at 8120 p.ll. and ••ked ...ryone to join with
hi_ n tbajlnvocation.

Chal ..... SJiltb ..ked it there any BOard ....tt.u to discu•• before the -...tin, b.,aa. A8
that "relnon., Chair.n DUb celled for the tiut scheduled c••••

II

'8'8 June 5, U." (ftpe 1), Scheduled cue oft

8100 '.,1- J. RClQLD MAltJRn, vc 89-1.-025, application IIMer sect. 18-401 of the
lOfting ordinance to allow construction of Idditioft to an .Ii.tlng attached
garag_ to ].1 r ••t. frOll aide lot line (12 ft. ain. aida yard reqllirad
under sect. 3-307), locatad at 8250 !'oll BOU. Roed on approlluUly
12,325 *IIlar. fHt of I.Dd, soned R-3, AJlnaDdal. Dhtriet, '1''' _
711-2((7))25.

i
Bern d.tt. :httard, staff coordU,ator, pruent.d th••taff r~ort.

The
the
to t

sln

UG,nt, J. Ronald hnrik, .25Q '1'011 BOU'. BOad, unandale, vir,inla, punDted
at-tnt of ja.tifieation, .tating that th. prinry r ...on for bi. rlqu••t wa. due

• nar~OWIlu, of th. property.

were no speak.n, CbairMil saith c1o.ed the pUbliG buring.

_cle a aotion to d.ny vc I9-A-lI25.

I

I

I

,

In ri5APPueat10D VC 1t-A-025 by oJ. ItOIlALD MIDltIIl:, ul'lder section 18-401 of th.
IOnl , ord Dance to aUow CQIl.tructioR of addition to an .xi.tiDt attacbed prat' to 3.1
feet froacle lot lin., on property locat.d at 8250 '1'011 BO'" ROad, ftl IIIp ••I.URC.
70-2 (7)}2' , 111'.....ck IlGftd tbat the IIoard of lORin, AppUill adopt the following
rHO utioni

,
1IB , tt. oaptioned applicatioa b.. been properly filed in accordance witb tb.
requ r...... of all applioabl. stat. aDd colUlty COd.. and with the by-l.w. of tb.
,air al CO!'Dty Board of loain, Appeal., and

, f.llowing proper notice to th. public, • public buring wa b.ld by the Board
','1919, and

.,e BOard ha. lUlde tbe followin, finding. of fact:

'!1aat the applicant i' lobe owner of the land.
orb. pr....t 1OII1n, i • .-3.
rite ar.. of th. lot i:' 12,325 .....re feet of land.

i
t, ... with th. Hditloft of a 4.2- ra.., tbfll ,.ra,. prodd.' adeqUat••pac.

f r a YIn to INll in aad lIftioacII a wiI••lolll.ir ia the exi.Unt .pace, without
croachill9 an .xtr. 3.1 feet toward tbe naighbor" property.

t tber. i. an , ..erota. ".Rt of .pace to UJ,e r..r of tbe propo.ed addition
lob can " Qed for .tora,e.

t the .....ieal coMitioa of the applloant ia not • conaid.ration uncler tb.
ltklalred .tandar4e: tor anriance.

"'1~'.pp1i~.atloa doe. DDt; ..t; an of the follGWin, ....In. Staa~rd. for vadane.. in
sec .. 18!;-404 ot the IODiDl or4iaaraCtl.

• ~at. tbe .ulIject property .a aoqaired in good taith.
• '!'hat tbe Illb::lect property "aa at I...t ODe of th. following cbaract;ar i.tic.;

Ai~ UHptioaai aarr;owu" at tbe tlae of the etfectlve date of the Otdlraaac.,
JI~ DCIe!ptional ...110"•••' at the tille of the aflectlYe date of tba ordiullce,

I

ci.'~ IlnptiOftl,l .ila at the U.. of lob effective ate of tha Of4tnanca,

I

DI~ Jllceptioaal _ape at tiM tiM of tile eUecti.,. date of tb. or4inaace,
_10 u..,.,tioDal topep.pbic CODditiou,

, F,. AD e.traordinary .it••Uon or coDditiOD of the .ubject property, or
Q~ Aft .xtr.ordinary altuatioa or condition of the ... or da.,.lopaeet ot

i property i-.diaUly adjaCleat to the .ubject property.
3. :t't the ooaditloll or.ibl.tioD of th. nbjact prope;r:tJ' or th. intended use of

the .ulIj property 1. llot of .0 ' ......1 or ree"rlilt. aature a. to _ke t ...oubly
pra tieD the for.-I.Uon of •.•enaral rawul.tion to be adopted by tha Board of
IUP "iao~....n .en4IIent to the loni... ordinance.



Pa,e
'age

~ , June 6, 19", (~ape 1), (J. Ronald Malurik, ve 89-A-025, continued fro.
J

!bat the Itrict application of thia ordia.nc. would produce undue hardahip.
• ~hat .uch undua haedlbip ia not abared ganerally by other propeetiea in the

.... sonin~ eUatrict and the .... Vicinity.
'l't*at:
A~ 'l'be Itdct application of tha lonin, ordinance would effectively prohibit

, or uneeaMn.bly r..trict all r".onable uae of the al1bject property, or
B" 'l'ba ,r.ating of ...rhnce will alleviate a clearly eJemutnbie bardahip

approaching cODfilCation aa diatinvuilbed fro. a apeeial privilege or
" convenience aought by the applicant.

'l'~at authori.ation of the variance will not be of _abatantial detri••nt to

adja nt :fperty •
• l' ' t the character of the IOning diatrict will not be chflDg'ed by the granting

of t e val' nce.
• .,.t the vartance will be in har.:>ny with the inten~d .pirit and purp<Me of

thia Ol'diDlioce and wUI not be contrary to the public inur..t.

of zoning Appea18 ba. ruched the following concluaiona of law:

tha a~Iicant baa not a.tiafied the BOard that pbyaical conditiona aa Iiated abova
wbicll Undar • atrict interpretation of the zoning ordinanca would reault in

ic.l difficulty or unnec:....ry hardahip that would daprive the Uhr of aU
bla ~uae of the laad and10r buil~in9' in.olved.

Raf, 1'801$)RI, BI I~ USOLVID that the al1bject application ia DaIn.

Ill'a. 'l'hoDtln aeconded the .:>tion. Th. a:ttion carried by a vote of '-0. Mr. blley and
Mr. bbl.'were absent fro. the .eetin,.

1'bi8 4aoia::lon waa officially filed in the office of the BO.rd of loning Appeala and
bee e fi~1 on June 14, I,a,.

~~Ie~, Juoe Ci, Ita" ('fape I), Scheduled cu. of:

a:15 •••• , BALLAM'l'M1 DSVILOPIIIlf'l', llIe., VC 89-D-027, application under sect. 18-401
, of the lofting ordin.nce to allow aabeliYiaion into ....n (7) lata, pcopoaed

lot 5 haviD9 width of 20.01 f.et (150 ft••in. lot width requir.d hI' sect.
3-106), locatad at 1155 Chain Bridg. Road and 1178 BaUaatne Lana, on
approli..talJ' 7.3103 acr.. of land, ,008d a-I, Draneavilla Di.trict, 1'a.

I Up 31-1((2»3111 and 38B3.

Bern'datte·Battarel, Staff COOrdinator, pre.entad tha .taff report.

Kari a ~1 Bundren, lequira, a~torneJ' with the law fir. of MCGuire, WOOda, ..ttla •
lOOt a, I~O Greenaboro Drive, s.ite JOO, McLean, virginia, rapra.anted tbe applicant
aod i.tritiated a lettar to tha Board Naabara atating the applicant'a poaition. ...
BUild en po.ntad out that thi. application had beaD pceviou8ly approved in Janu.ary of
1917 and tJ1at tbe conditione on th. atta are tha ...., ezcept for certain i..ro....nta
uie bad baen ..da io OOIIIfor_nce with the davelolaaot COftditiona ..t forth io that
appr "al. ': ... IhIndran atated that the nb4iviaion plan had not been ti..ly fUed,
ther fora Uha perait alpired which pracipi~ated thia rafilial.

... ttar4 took tbta opportunity to cornet dnalGpII8Dt condition 2 by cbaDging tha
word CIOft.t~uctioa to - ••bdiYi.ion.-

Mr. quaationed atatt .. to whethar or not they bad npported tha prav101l.
appl a.tt... Jane Kel..J', Chief, spacial par.it and vartance Irancb, atatad it va. not
.tat 'a poJliCY to ..ke rec...."..Uon. 0" MJ' variUce, bat did note in tha ataff report
that the ""lic.tiOll .uat 118ft, tha .tandard. for a variance a. aat forth in the loning
oreU anaa, !i.1td par~pa bow tha appUaUon _"ta or doe. not .at tho•••tanetarda.

With r~t to the .llb~t proparl;y, 1Ir. DiQiulian aaked if thi. property or the
adja ant pfoparty bad changed in .ny "I' .inca the pr.viou. application, and Ka. Battard
rapl ad th.t to ataff'. knowl""e it bad not.

I

I

I

I

lIax en~, 1140 Chain Bridge ROad, McLean, Virgiaia, c.e forward aDd a.tad for a
clar fic.t~on a. to wbat the applicant prQpO*ed.

Chai .n Sl!iith explained th.t the preaant .oning wa. a-l anel aince the .abjact property
coat inad ~; ura. of land, it Mt the lot raquir..-t.. JIl' .....ck added that tha
pray Ollll. 911caUon b.d axpired prior to the aubeUvi.ion plat baing reoordad, thua the
app1 aent ~d to fUa a new application. Chairll&ft saith noted that the application ..t
tha tandall'd. and tbat the previoua application had bean. approved.

In'....
ravi

e to • que.Uon fr_ Mr. Sa-ek, b •••1..1' axplained that beea••a of the
....10.ad and th. abort..e of ataff, ..dnca. bad not bean given aa thorough

in ~'" •• tha, .n now bain, 9i..n, with r ..pect to the ata"etarda.

I



I

pag. m. Jaft. I, U89, ('l'ape 1), (BaUaate.. De..los--t, rne., VC 89-D-027,
coot lUIed ~rOll Pave~" )

'!'her ..n;!110 further ape.ken and ChairMll SIlith eloaed the public h••ring.

Itt. IGIUl~.n _de. IIOUon to grant the reqa..t.

II

I
VUUEI .um:.vn:m OJ' '!III: .:au OJ' .-us unar.s

In V rianc.i Application ve 89-D-027 by BALLAR'l'RU DIVBLOPIIBWl', IRe., under betion
18-4 1 of the lOfting ordinance to dlow aubdiYbioft into ..ven (7) lot., propoaed lot 5
baYi wid of 20.01 feat, Oft property loe_tad at 1155 Chain aridg. ~d and 1176
...1 ntr.. ;LIlIM, nx lIap aeference 31-1«2) )38Bl aDd 3883, 1Ir. DiQuUlan ..ftC! that tha
BOar of lepiA, ~al. -.dopt the following reaolution:

.b..b.11II AI, t •• CapUOlled _pplieatlft baa been properly filed in accordance with
req_ r...,. of all applicable Stat. and county Code_ and wlth the by-Ia.a of
rail' ax CO~y IIOard of 1000in.g Appu,la, aad

tbe aQbject property waa acquired in good faitb.
tbe aeject property b.. at luat one of tbe following' characteriaticsl
lzaeptioaal narrowaeaa at tho ti.. of the effective dat. of the OTdinance,
Doeptional ....llown... at the ti.. of tbe effecU"o lIat;e of tbe ordin.nce,
Izcaptional .i.e at tbe ti.. ot th••ffecti....t. of tho OTdinanco,
Dc.ptiooal ala.,. at tb. ti.. of tbo etteeU.,. date of tho ordinanc.,
lxoeptional topograpbic conditio.. ,
An extraordiDlu'r altuation or oorKlitiol'l of, tbo aabjact proputy, or
An oxtraordinary aituation or condition of th...e or d.".l~ent of
property i ...diatoly adjacent to tbe aubject property.

nat tb. aondiUon or aitution ot tho aubject property or the int.nded ua. ot
tbo IIbjeo~ property i_ not of eo ,onoral,or nClUrtft9 a n.tllre aa to ..ko ro.aoubly
pr.a ieQ14 tho for.latioa of, a, ,onoral rogulaUoa to be adopted by tho BO.rd of

"18or••a a••~' to tbe IOftinl ordiDan...
ri.t tbe atrict application of thU ordiD••co would prod"". uad•• bardahip.
'riat aucb uQdlle bardabip ia not abared IHOrdly by otber propertiea in the

IODin.diatrict .nd tbe .... vicinity.
",t.
A, 'fbe atrict .pplication Of tho IoDin, ordilUUlce would offactinly prohibit

..~y natrictall rO"OMblo ... of tbo, ••'ect ,rGpfttJ, or
.~ !bo ,r••tiDI of a variance will allovi.to. clearly de.anatrable bardabip

bi•• confiacation •• dlatinguiabed fro. a .peeial privilege or coa...ionee aoatht
o ....icut.
• "'at ..thorU.Uo. of the variance will not be of aubsta.Ual detrllMflt to

t P.oputy.· 3§ tho cbaraeter of tho mnlng diatdct .Ul DOt be cbaaved by the ,rantilUJ
of t • "al' uoe.
.t tbe vaduee will be in bar-ony with tbe Intonded apirit and purpoee of

tbia or.l Doe a" will Dot be oo.teary to tbe pubUc inter..t.

aJ, tbo Board 'of lOftin, Appeala baa roacbed the followint ClODOluiou of 1••,

, ~. Board ba. -.do tho followtn9 tindin9a of flCtl

flat tbe appllcant ia tbe owner of tbe land.
~e pr.....t sol'lil'l9 ia R-l.1''' area ot tbe lot ia 7.3103 acr" of lalld."0 application ...ta tbe nine Required Standarda under the lonil'l9 ordinanc.,

I
a..cifieallY 2(D) aDd 2(1).,

• -4 c1rcu_taDCes ha"e changed aince thia .arlane. requeat waa pre"ioualy
, a~oYed.

'l'bla I.PPli~atiol'l ...ta all of the follorill9 Required standarda tor Vaduces in section
18-4'4 of (be 10niQ9 ordinaACeI

t
: d::

A~

••c.

I

D,-,
••
G.

• f.llowing pcoper notice to the public, • public burlng ... beld by the soard
De I, l1tn, aDd

.r

'lIIA'l' the ....110.Dt haa ••Uafled tbe BOard th.t ph,.el.cal conditiona aa 11ated abo..
axta whicj odor • __rift Inter~etatio. of the loaing ordi...ce would roeult in
prae ieal ftfflCUlty or ...nec....ry budllhip that would deprl.,. tbe u.er of aU
1'''' blo p.e of the l.ad and/or baUdinga invobed.

'1'1..1.-.'., II I'l' RB80LVD tb.t. lobe aabject application ia ...,. .ith lobo
a, li;'t.uoMI

I

I

I



Pa9.~ JUn.e 6, 198f, ('fape 1), (Ballantr" oe.,.lopMnt, Inc., VC 89-D-027,contF~rOll pago. JU1?J

I

j.
t·
t·
I

I'

t·
\.
I

I

!~1. v.claDe. ia approved tor the location and the specific addition ~own on
tn. plat included with this application and 1_ not tranelerabl. to other land.

~der Sect. 18-'07 of the loning ordinance, thia variance ahall autoaattcally
etpire, without noUce, eighteen (18) IIOnthe .tter the approval date- ot the
.'rianee unl••• the -.bdlvlaion ia recorded and ia diligently puraued, or
0.1.... requ.. t tor addltioaal tl•• Ie approved by the BIA becau•• of the
octcu.rrence of CODCUt!OIUl lIalat....n at the U•• of Ilpptonl. A requ.at for
.~ditio..l ti•••uat be juetified in writing and lIhall be filed with the loning
A~.lni.tr.tor prior to the ••piration date.

AiiBUUdiDg perait. eban be obtained prior to any conetruct:l.on.

Tie applicant aball provIde a trail and corr••ponding ......nt .long DOll.y
~el18on lOul."1l1'4 •• dat.fained .t tb. U .. of sit. PlAn R.view.

~. geotechnical .Rudy 8ba11 be ~rep.ted by or UftcJer tb. direction of a
9~oteohnic'1 eDgi..8I: up.ri.nced in _il and POlItu!.tion engine.ring .nd lIh.U
blj .lIbllitt.d .n4 .ppro"ed by DIM prior to .ubllitt.l of the conatruction plan
a" approYed ....ur...b.ll be incorpor.ted iato tbe .ite pl.n •• deter.ined by

••••
A. tr.. pre.ervation plan which pre.erve. the qualified nUllb.r of tr....a
~terained by the county Arboriat ahall be .wmaitted to the COunty AEbori.t for
riview aDd appro... l prior to .nf cleaEing or' ,rading of tb••ite. It .hall
i~ic.t. exiating v.,.t.tion, tr.e. to b. saYed .nd detailed li.ita of cl..ring
.,4 gr.ding.

" ••pplicant .hall pr09id. the noi•• attenaation ....ur.. for the acoaatical
t~••Ul.nt of bighway noU. bpacta for r ..idential aQd oth.r no18•••aith.
u.e. in .ccordanc. with the following guidell....,

II ord.r to achi• .,. ...xi•• interior noi.. level of 45 dBA Ldn .11 lIftit.
l+o_t.d bet... th. U-70 elBA Ldn highw.y noia. illpact contours .h.ll have the
~l1owiD9 .coutical attribute.,

1. I.t.rior ••11••hall hava a l.bor.tory sound tr.nalli••ion cIa•• (STC)
rat in, of at l ...t 39.

2. DooU and .inc1DW' n.ll hIIv. • labor.tory 1'1'<: r.tiDg of at le••t 28. If
wiadewa COII.tituta 1101'. th.n 20' of .ny f.cade tbef ab.ll b... th••••
labor.torf 1'1'<: rating ....11*.

3. • ••ur" to ...1 .Dc1 c.ulk bet_en aurf..,.. .h.U follow .athod. approved
by th• .badcn society tor !'asting and Rat.ri.t. to .ini.ia. lIGund
tran.U.ion.

I

I

I

In ordar to acbi."....xiau••xt.rlor noi.. 1...1 of ,5 elBA Ldn noi••
• tt....tiOlli .trllCtur•••IlGh •• acoatieal f.ncing, ..U., ..rth.. b.r_ or
cc.bin.tio•• th_eof, .haU be prodded for tb... QIK&toor recr..tion ar....
including rHr yard., ttl.t .re ....bhl• .., by t8pOt'r.pbf 01' built
.tructllr... If acouatic.l fencing or w&1la .u oed, they abaU be
arohitaoturslly eolld !tOIl ground up wittl no I'" or o,oi09.. 'I'b.
RrllCtur...Ioyed.at be of .lIffieieet b.i<gbt to .dequte1y .hield the
illp8Cted ar.a frOll source ot th. noi•••

Mr•• 1 non., .ec~ the aotlon. 'l'h. _tion c.rried by a vote of 5-0. 1Il'. I.li.y .nd
Mr. ~bb1.liwar. ab••nt froa tb....tint. ."'1 ""'.iOft ... Officially filed in tba offie. of the lOard of loning Appe.l. and
b.e a fiql 011 June 14, It.,. 'fbi. date .h.ll be deeIlH to be the final approval date
of 1. 9a.iaace.

II

.... ut.~ JUDe 1,1"', ('!ape 1), 8Clh"uled cu. of,

I

8 ,30 '.11. un I'OIlIB'!' IIWIII ,AIID UCQUI'l' CLVB, If 11_8-102, appliGation under sact.
3..3OJ of the lonilll ordinanc. to .llow c~nity awl_iftg ud tenni. club,
loeat.d Oft »On'dlY [,ene, on approxiMt.ly 7.14 .cr.. of land, aoned
a-3(c), Sprin,fiald Di.trict, '!'aX Map 81_4«'»82. I

I.rn dett. ilaettHd, staff COOrdin.tor, pr...nted til••talf report and .tate<! tb.t the
plat befort the BO.rd va. not corraot witb re.pect to tha di•••iona of tbe ..i_ing
pool Re. iilaturd not" that ataff raeea...ded delfi.l of thia application be••d on tha
fail re ofijDorotby Lana to oonlor. to Public ,aciliti.. Manual ltandard. whicb require•
• 38 foot t= trOll curb to curb. Sb. added that it th. applic.nt would COIlply witb
cond tion, r: 10 th.t .tatf could .upport the .pplication.



,

IIU. Burl" =-ended the applicant for the quick rQpOD•• to the 'ark Authority but
.apr ••ed '#Oftcern •• to hoW the traffic probl•• on DOrothy Lane would be .ddr•••ed.

0..1 SCbilett., 7fOO Pala.a Court, SpriGgfield, Virginia, agent for tbe applicant, c...
for. 1'd aD" nateel that the applicant bad reqa..tect a 8Ugbt cUD9* in the dia••ione of
the 1 .~d ueed the viewgraph to indicate .en the pool voDlc! be .id....4 to If. f ••t.

Chat .0J.. 1tb ••ked if the propane! pool wuld be larger than the one Down on. the plat
allb tted tb the app11eaUon and 1Il'. Scbibetta replied that it would. Be ftCltecl that.
be 14 • aD like to ddt... the ..llOranda. frOll the 'ark AlI-thority aDd atated thaI; the
eppl cant aId agr.. to ..-t all c0n41tion. inoluding patting • -tnl.a. dlatanc. of 15
f ..t bet.. the ..rk aDd the deck of the pool. CbalrMft ..ltb ..ked if the dhtanc.
coul be 2 feet and Kr. Scblbettll replied that could be • consideration.

"

Mr. chibetMta .aaured Mra•••rria that he would addr... that h.lM bat ••ked the ao-rd'.
inckl ence~'vbU. be cl.rified pertin.nt pointe. •• R.ted th.t .pproa:iaately a
r-r .ad • ball qo tbey bec_ re of th. n..d for OCllIIIWl1ty poole Which n..d h..
been iaor ed· by the oagoiDI' de,.lopMnt. Be atated that tbe PCopoied poet and- tennia
C10W: • wrou d be loc.ted tbe furth..t dhtance frOll any of tbe hella.... po.aibl. eo a.
not P'* an andlle buUlen on tbe alinollDcUng neitbbora. IIZ'. scbibetta added that the
IMirk ng lo~ baClbeen deaigned to ...iIlhe tree pc.aery.tion .1IClI to illpro..-...th~ic. in
the rea. ilBe etat.d that ...ti.,. ba. ban bel. witb the Lake. poreat co-nitJ'
u: 1atio~ in order to obtah t.heir input on t.he appllc.Ucm but. to et.h bad not.
nee ..d .,y OOtIIa8Ilta. ftt .dck... tb. traffic i.alM, the .ppUcut intentionally
deai ed t,e parking' to proyi.e t9 parkiq .pae.. Whicb .....11 oyer tbe r84\lired 59

a. B. added th.t .....rabip dEiYe ..a uDder••y ud to date tben ..re
xi..t~ly 100 f ..ili.. .i,ned up.

Mr. .~~ ..ked if Bunta..n ,.rk •••• public puk nd lIE. scbibetta at.ted th.t it
... ftd it Ii". bU IIDder.t.Dding' tb.t tbe ••rk Authority ••• in tbe _i.at at • propo..l
for he co,atructlon of .. open pl.y .1'.., • _lt1pllrpoe. collrt, .nd • tOt lot Which
••1 be .'.U.ble to tbe public. Mr. 8_ck lI\I..tloaed if tb. citi..... u.1D9 the
pol c par~ would acM•• Yla DOr:atby La•• n. IIr:.Schibett. upliad th.t .... correct.

pon.' to • II\InUoa fr:oa lira. '!'bonen r:....rdiq ace... to tb. ·pool, 1Ir:. Scll!bett.
In•• th.t be beli.... th.t ...y citi.en. co.i., toth.,pool wo.ld ua. one of the
u.n. th.t ro tlltouth tha ~nity. lira. !'bOlln ..ked Why tbe pool w•• ao l.rg'e

• 8:t::uexplainad tbat it n. beeauae the pool would IlOtbe natticted to •
in .1' ., tbar:efore • l.r:,. pool ... Maded, bo.... tber. would be ....21..

of nip••

Chal MIl stith ukad the applicant 111ft long it woald taka for hb to aGb_t raYi.ad
pl.t Itt ~ 8chlbatta .t.tad tbat tb. pl.t.bad .lr...y bIIen pr~r".1IClI cellld be.ub. ttad ~o .t.ff .ithin 41 hoar:••

I

I

I

Cha1 "'~ith c.lled for a~.ker:a 1n .ltPPOrt of the r&qa••t .ftet J'oaapb It. Laller:, 7510
lIari i.. • _, BpriqUe14, VlI,iIli., c.- fornr:4. .e anted tb.t Whan he purcb•••d
hia roper y ba bad bean toldthattha .lIbjMt ~0f8r~y_lI14 be d.ftlopad ..
r:oer aU ,1 facUitt... ..... LallaI' adclad tnt the -.nity'had .de. tr.....,..
affo It to ' .elop. collector .,ft.. Of trail. that CIO.14 be uaa4 to pt to th. pool.

Aa are Wft:. nc fgrtb.r .~..... ift .appor:t of the applic.tion, Cb.ir.aft ..ith called
for ...ll,.t. in Oft'MltiOR to!tJte r ....aten4 tho, 'oUOWi", ,c... forwards carol G.
8er , 740a car.th OOIll,t, .,rlntf10l4, Virginl.j"r..idant, Bunt.... lat.t.. ci.ic
Aa I.Uo., 'uRinO .10, oIt.,.'201. Dototby Lane, SPr. ingfia14, Yir9illia, Vicki lfll_t,
'2U IOrott, La.., 8pr1..n014, Vlr,18:1., Larry splYeck, '200 DOrotby LaDe, SprlD9field,
Vir, ai., 'taphaft I. ~ngt 7414 :Car.tlllcourt,'8priagfleld"Vir,inia, 8te9an M• .,.rry,
7413 Docot.y COVt, Ipr:iftln.ld, Vir,inia, rreclertclc •• lIaCOi4, '211 Dorothy LaDe,
sprl iflel', Vlr,lnl.,latbaco D. Lind, 7417 DorObhy COllrt, Sprin,fi.ld, Vlr:9ifti., Ind
....t DK'A!, 1202 IJOtotbyr.aa., Iprlli9ti.ld, Vlt91nio.

iti t_t ,DoJ;otbJ:Lana"na .In''Y' ."u., t lad ·,wJ,Uc_t.H•
at aJ1n9 tbe Lane,. and" ,tr••t tllle r t wou14 furtber enoarbet. the PS'oble••

reb.tt.l, Mr. ICb1betta c~.d tbat b ratood the citi.... ' ooecerua with
t to:l,tbat;,dflo ,tNt it; w... applic;ant-'. iatnt to cr:••te. probl.. bat

y to ~t1aty the COIIIIIIaity' ed for recreation. .

POft" to .....ioa. frOll the rd r ...acdillf an alt....Uft Hc..a to tIM! alte, 1Ir.
tt. jRatad that acoe•• froa the Lak••erot .OdiYi.10n would not be ecOftOllic.lly

bl. b1to.... of to work that lffiNlld b4t iftYol....nd the coat.
;1

... I!'O nrtber clieouaaloa and Chair:... Sa1tb clo." the pllbllc b••ring.

aau1t _de • _Uon to .aar the requ..t o••be belieYad tbat the llH did not JMat.......

I .......
lIllri......

I
....
th.



P.9.r'~'. June 6, 1989, (Tape 1), (Lake ,oreat 8wl. and Racquet Club, SP 88-9-102,
cont nued froll .qe:JJl9)

,

lira. non.. atated that .he would support the IlOtion bee.u•• the etaff report had
iltd! ated that. it could cr.ate ....raty h..ard gnle.. parking wa. eliainated frOll
Doro by La._, which ... not under the control of the applicant.

1Ir. -..c~ npport.ed the aotlon dthougb he belined that the propoad w•• e.cellent
.ad nry,ltood II•• of the property, but that it would illpact the surrounding
nei9 borboOd and that be would Uke to ..... better ingr....,.gre...

,

II

In chl,:hrllit Application SP .1-8-102 by r.uS P01lBS'l' SWIM AJlD ItACQUB'l' CLO'B, under
sect Oft 3-103 of the loning Qrdinanc. to allow ~unity ••I..ing and tennis club,
loea ltd ani,DOrothy une, 'taa *p .eference 88-4«(9»82, lira. a_frU IIOVed that the aoard
of I ning jppeala adopt the followiog r..olutioor

'I
118 , tt. uptionecJ app1icatioa b.. been properly tiled in accordance with the
requ r.en'a ot all applicable State and <:eunty Code. and with t.h. by-Ia•• ot tb.
'air •• eo,,\y Board of loain9 Appeal., and

MI"~, f.llowing proper not.ice t.o the public, a public hearing va. beld by t.he Board
on J~ne 6,'19a9, and+, ~e aoard ba. ode th. following finding. of fact:

,

• '1'~at the applicant h the owner of the land.
• ~e pruent soning i. R-3(C).
• '1'lle ar.. of the lot i. 7.U acr" of land.
• fte application doe. Met tha' Qenaral Standerd. of 1 and 2 beeag.e thh .....

tt be gOOd land lI.e, tha tact tbat the prop.rty .a. planned for th18 lIee. 'I'bi.
plepoa;.. ue at th18 looation 18 in her..y vith the adopt.d eo.preb.nd.... Plan

~
atd it 18 in har_ny .ith the , •••ral pllr,o.e al'lC1 intent of tlle ~lieabl.

•••ia, di.triot regulatioae.
• ",. application doee not MQ Gen.ral Standard 3, beea..... the propo.Md lie....t

I

b, ia barllOny vith aDd Uollld .ot adY.nely affect the II•• or de..los-ent ot
n4ighDorin, propertie. in accordanc. vith the applioabla Ionia, ordinance. !he

I
.....' 1a on. Dorotby Lane ba.e _de i.t alear that the ... ot thi. proparty .ill
atfeetth. &IIId will not be har_nio...itb tbair deVIIlopttent.

• ~ applieatioa touaot ...t Q..eral lta.deed fo, which nata. that th.

\

Pfopoll.cl u.e aball be .ueh that padutriaa and nbicalar traffic uaoc:iated
"4th the lI.e .Ul not be ha..raGu or OOftfllct with the ed.til\9 or antioipated
t.affic i. the neighborhood. aacau.e'OO f..ili...ill be allowed .....r.hip

I
ia t.bi••wia and raoqa.et' olub, till. Plople .Ul b. forced, to OOIH out of their
a~di.i.ion, 40wD PObick Road, around and throll9b DOrotby Lane, whiob would
i.er.... vabi'oular traf'fio.

AlID ~~, the aoard of loning ..".a'l••• r ...h.. the followin, ooncluaiona of la.r

TBAf.'the ~Hcallt ba. not pn...tu tn,l_ft, indioatin, COJIPUanc••it.h t.he ,e.era1
eta. rd. for SPacial p.r.It vau and t.he ad.it101'l&1 atandarda for tbi. II.... eoatained
ill dontl a..oo. aDd ....403 of tie loIIi... 0I'41uno-. .

!lOW, n ..'" n I'f ..or.VlD that tbe ••,eet appUcation U ~D.

Itt. iGUU~an .econdad the MOtion. fte IIOtioa ouried by a vote of 5-0. JIr. aeUeyand
Mr. ibble 1;WU'e abent fr_the ..-tillf.

ard ,raated a ..i",.rof WN: l~' 11.1t.aUon tor reapplication, "ith ,'the
Un _at tbe appl:Lcaat ....it pI... Which do not \1M Dorotby LaM a. ace... to the
-' ~nity facUity.

I:

daoi~i.a ... offioially filed iD tbe office of thelOard of lOfting ApPeal. and
fl"l Oft Jaaa 14, 19a9.

:..1-_.. J ••• " 10", (..... 2 ... 31, ,.,_1" .u••f.

8145

1
E llAJDlIAlII IlAllDIR Jr POJWI C. lU''1''1'AL, ID II-S-881, applioation IIftdar sect.

3-<:03 of the loning' or:dinaace to allow plaaa of worahip and related
tacUiti.., IOCR. at. llU, Popea .u. ROa., on approai_tely 45.11611
acre. of lud, aoaad ll-oC and a, Sprlll,n.ld Dietriat, '!'ax llap

I 17-4.((1»7. (D.,. nClill/29/1a A'f APPLICAM'!'S RBQO'1S'l'. (DBPDItID PRCII
5/2/19 A1' PLANIII'RG COIIIIIS8IOIf'S RIOUIS'I')

I

I

I

I

I

I

I



3), (Rajdhanl Mandie by Puran c. Nitta!,

lriva,t••a, 12712 I.nt.ton. WlY, '.irf", Virgini., .tated that be bad liVed in
ax copty tor 15 yn,u .Dd th.t tbe church ... duper.t.ly needed to provia a
ot .,ubip tor the tollowe.ra ot the sindbu r.Ugion. '!'bere would be OIM ...11

buil ing o. the property Whicb _uld be built in two pb.... ovar • five year p.riod. se
.tat • th.~ tb. cburebWould follow all th. bailding r.etrictiona and .tandard. in order
to • ll:Laut .ny lnconveni.nce to the .auouDd!a9 neigbbora. '!'be ·cbarch would be ....Uar
to a r oth,r chllrcb witb one .enice beld on Sunday froa 11100 •••• to 2100 p••• with.
r.U lou. 'anotion intbe evening QproxiMUly tour U .... year, ho...,., the church
waul be"" dllriDt r.ll8Onable bollra for an]'ODe Who wi.bed to co.e to vorabip,
.edi .t., ,r ..et with th. pri..t. At pr....t, th. chgrch ....r. are ruUft9 a
c lity tenter where tbey _ubip ODce I math. 1Ir. Ibrivutl.11 lUted thIIt tbe
chur b ... '! .war. of th. nellbbor -. o~jact,Ion••Dd in rupoa" to tho•• CODCU"a the
chllr" hadiiredue-d th. baildlng .p••, bad reduc.d th. p.rkint .pace., aad h.d reduced
the aitbt',I,ot tb41 tuple. s. added th.t ..eting. bad bean b.ld with tile naitbbou to
.11. tb.it t ••ra and to try ••auU tb_ that th. chareb nald be a good neighbor. In
eloe t, lit. IbriY••t .....ked th. BOard to ,rant tha r ......t beoaua. the .onin, in the
.r....rllit.. a eharch, thara .ra othar churCh.. and OOIIINreial Ha. in tha ar.., and tha
ebur Il would be a pollitt.. iJIPICt Oft the neighborhood.

1Ir. ulNlhar CaM back to tIIa podiWi and at.ted that tha ..in part ot tha bailding
...1 'be I' faet ia b.ipt aDd, the bigh••t cia. would be 35 teet. Ba .utad th.t h.
di.a r ..d f1th at.tt that tbe appUc.nt h.d not aat .t.nelarcla 1, 2, 3, .ad 4.

Chal _n "itb Aot~ tbat tIM applicant bad already .de tbe .t.t_ant in the .11otad
ti.. r.. t:ad added ttI.t perha,. It wollld batt.r it 1Ir•••n••rg.r held hi. cOlllNllt.
unti rebatel. 1Ir.....bar,er agr....

Lori QreenJief, Staff Coordinator, pr••entad the atafl report. Sbe atated that the
appi .atto, bad been deterred trOll febrnary 7, t9.9, at the applioant'. reqq••t, in
ord. tbat',;the plat could be r ..taed•. A rev!aed plat ... aubllitted on Karch lfi, 1989
with tt•• ~n9" noted on page 1 of t!MI addft4Qa to the ataU report. 1M. or••nlief
..at 4 tba ataff _till recoaeaded denial of the application .. they dId not bellen
that the licant bu .at the atandlirdl: for « epectal per.! t for r •••ona .at forth in
the aft eport ...4 addend.....

Mr•• nOD1' ..ked what the PAR vu for the bQilding d.".l~t on the property and ....
Gr•• lief,.,Ued that it i. prop08ed to be 0.058.

Chat .an S,itb noted that all corte.pond.nce receiVed frOM citi_ena and the applicant
woul ~"de. part of th. record of tbi8 hHring.

Will •• a.srger, .ttorney with the law tir. ot &a.kin, ...tin, Jaek8QG • aan.barger,
301 ark Aenae, ,.U. Church, virginia, r••••nted tb41 .pplicant. a. introduced
Sit. dra S ri..-t••• , Cb.irllU ot the SO.rd ot '1'ru.t.e., Rajhandi MaDdir, who addr•••ed
the rd.,;

I

I

pag.~~ J'1I1le fi, uu, ('l'a~ 2 and
SP 'i-s-oa" continued trOll P.~ )
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...ltet ..k~ th.t tba IIoard r."....t e.cb apa.k.r to aip in wIth .t.tt after
ift9., a.ir_n .lth did .0•

•""'t'nter, U'2 ......11 Road, Al.xandria, Virginia, Iii .....g, 13827 spring.tone
, cU ton, VIr,ini., Day CbaaAar, 3100 I. MOkin.tb- str..t, lie'''' vir,ini., Dr •
..rba,ja, 1401 Inverborg co.rt., NcLau, Vir,ini., DE. lri.bna IIIrthy, 7715 Lear
........ ' virgini., Matu ..jat Garl, 5133 v.r.-de Dri.., Springfield, Virginia,

lira...11;.... Cbopr., flOJ wlft4Rrd Drl.., !lUrta, Vlr,iai., Ilia. NoDa lbar.., .."., "Ilt
Arr coar~, Springn.ld, Virtini., ftollll.aa ShU., 5844 WOOd Poppy CO'U't, hitke,
Vir, Di., .....0 dla_., 'tOl DOflle RUD Dl'Ue, ,iliU•• station, Virtllllia, ltti4ul
utr , 561 DOPe a.. Dd.., nid•• lUitlOll,vtrg1Di., Dr. lallb.v DaY sitar., 7U8
AX IU t,eprifttf'1ald, "it.iaia, Uta.bath DOll., 5110 crockett Place, lIprinIU.ld,
virl ai., ',-ot ....ri, '205 Bahletoni.n, ,l.oa, YleDn., virgini.,· Cha.a ftri, 1357
8110 La.e, IIcLaan, virgini., and Sby.. I.pur, 70'5 Iprin, Garda. Road, Apt. 102.,
Sprl fiel~, Vir,inia.

itl• .,. atated that. the charcb woald DOt d.-raely ....act th••elgbborho04, th.t
urcbi! vollld be a ,004 .dlllborhoad, .Dd ..ked the Board to tr.nt th. r ......t.

cui ... ~tb tbeD eall~ tor .pe.au inoppoaitlon to the raqlle.t and tha tollOwin,
c. tor"f41 Willi_ 1lirNc1, 5304 .e.agon ,!aft, ,.irfo, Virgini., .Jolul KaY 11421 Po,.•
.... aoad,),airf.., Vir,i.i., Alice .....1..., 5410 Lat",Laae, ,alrf••, Virtinia, •••el
Ra ~, l'~'.'1 toPe-,.e•• JlQd, .. ,.irtu,.Vlrg1Dla, ,rulc,Ratbbun, 11301 ........d Road,
,alr 0, V r9:l.i.,1a~1" .," 11121 PwM ....• Road,'''irto, Vir.,Iai., QIlry V.
NVi,550 ....t aldl' 'Vi.... Dri.., ,aiUU, vb,lnia, hU ..tb,..,.11115 ....tb Dtl..,
,.ir a, vrgtnta, nyUi. Kuna, 11210 Jlopa.tI •••d Road, 'alrtax, Virtini., and, aer.ld
11_ ...,!; 11113 ....th Dri.., ,.Irtax, vir,iai••

, .

'!'b. itl•••tated tbat tbey ..n Itro..,ly oppoaa4 to th. retllle.t bac.... there ...
inad .u,I.Itbt diataDft, that tb. propO.ad buUdlag va. tOO latt. tor tbe alta, tbat



P.9.t~ June " 19", (..... 2 ••d 3), (R.j"••i Ma.di' by P.... c. Mitt'1,
BP • -8-01., conti_ed trOll .a••.1.3/)

thet WOU.I. be • tr_oclol;Ul ..lety factor .. PQPe. a.ad Road va• .trudy a heavily
tre., led .~blitandard ro'adway. and that. the proposed conatruction would cau•• IlOre ••ter
runo f tb.. there .... at pr••ent.

9 rebtttal, 1Ir. Ban_barger atated that aU the concerns "pl..aed by the clUler.
en "dr...ed in the da••los-ent conditlona, there would be 1'10 further npan.ion of

it4 .toept what .... pr~ed under thia application, the church would ...t. only on
y. with tour epeelel a..'lie.. 8QIIetille dUrin; the yu;r, the PAR tana "ithin the

all ble ange, the parking .pace. ",d been reduced, the building height had baen
redu , t • acr••ning would be lIOn than "What ... required, and there would be little
tnt Ie iI,aet. lro. the church •• the facUity would only be! oed on SUndaya.

Mra. hrrt...ked bow the rUftOff would be corrected and Mr. Ban.bar,er atated that
de.. opaea~ COndition nllllbtlr 8 addr•••ed that proble••

....c. aaked atatt it the de.elopaent conditiona were i~l..eftted could atatt
rt tht application. Na. Greealiet replied that atatt at ill oould not aupport the
t wi~b reapect to the ..tety tactou innlYed with Pop" Bead ROad, the inteneity

• protoaal, and the en.iroDllllntal illpacts v-nerated: bf the coDetnction.

a..-ok atat.d that he ederetoOl! tbe need tor the churClh bUt would .upport the
andl1agreed with lira. '1'hoaen'a ca.ent.••

lard. atet•• that D. wolild ha.. to 'UPPOl't the llDtion a. ab. beU...d that the
.i'lface va. l.adeqaate aDd that there ltO...ld be an a'• .-r.e ilFact fro-tbe runoff.

MD Mith atat.d~t be had put Iilch' thoGrJht into thi.a"llcaUon but ..ltOllld
tantd, "WOI't the -atio. a. he did beU... tbere wa. inade«l'tate ei9tJ;t dietalloe aad
the r~..at would "'ereely t-pllClt the nighbol'hood.

II

~ 01' .uaru, ~IIIA

ialii 'erait AppUcation IP II-'-Itl bJ' MDJD.lfI IWmIa BY 'UIlARc. IIU''l'AL, u"dtIr
on 3-C:03 of the 10,lIi1\9 atdiunoe to aUn pla08 ofvoroip aad nlated faaUiti .. ,
opel'tr lonted: at llU5 fOPU B.ad ~, "x Rap "fetenc••7-4Ul»7, 111". '!'honea
tba! t.H INrd of lOfting Appeale adOpttb. followiag r ..ol_tion,

, ~e capt:i0u4 .,."J.ioatlon ha. Melli Pl'operly filed: in ~danoe with the
,,,,a Of all eppliClable Itate aDlt COlPltJ' COd..- aad with tH by-lawa of the
u CO~J' lOard Of, lOftin, Appeala, and

, fpllOWin, proper DOtice to the publiCl, a pablic b.arin, va' beld bY' the &Dard
.,i; Ult, and

*e .al'll hea .... the follOWill' nndin,a of facti

tt-at the ..,Uc.nt i. the owfter of th. land~

!ft. pre..t iODiDf ia a-e.

S
'ar.. of Ut. lOt i •••••11 a<lr.. of ~nd.

"t the BOard le IIOt'Oppoa1n, thh ..,11oation for reU"iOU teuoae •

.
' ,', ttbe .."U,aant ba* lot .atiefied: the abe .UftCII,rd a..uir••nu 101' a

:Lal Hraltl
tile pr...., ON of tbi. proptlrty i. not In har_ny with the adopted
~._d"Pl"',

tit. 1atfttllty of thh ....lapllot doe. not fit into the low d.n.ity a-c
fi.t-riot,

_Ii tbe,r,,-ed P., i' not ncb tbat it vill be hanoa1Q,u with and Qat
....r ..ly*'.eot the uti' of tlte aeithbbring 'l'oper'ti.., in that tbe
r..,•• l of til. tr will iDCu..e the 1'.fl ft_ till' .ite and that wUl
aff.ct 'th.' CIO tel!t.d~ aad WI are trrtq to protect our water
...., too,

-: ttl. traffio on tbi* I'D" hae """ ~rI""lly , ..rl...ce~ by title Board
....er, eo. 1&, eo 1''''•• bt... efl:Oath tfli ...., Oftd ""lk her. altd ha. often
f ..... ber.eU tr:riDg to get off the property nd not "iag abl. t.o beeue.
of the traffic,

.. tlte widttil 'it "'0 narrow with lnade'qult••hollideu and th. can•• au
'bup, vtth • .-rJ' poor .ight Itiat.ance' and 'Iery ....f.,

-I the traffie atlldy whieb v~. done ia un ea' r-.tone in un ebowed that
the trafttc had borH.ed: asl, niob ia ••y aoary on that ••11 road,

+
... with the lprin9field Jyp... goin, in down tlt.n, the tuffic will triple.

WI AI, ,*,. IIoard of 10ni1't9 Appeala be. re.ched the folloving ooneillaion. of laW1

I

I

I

I

I

I
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I

I

I

I

I

P'''f~' JU" c, U", C..... 2..d'), C.. j ......, ".d', by pu,an c. O't"',
lJII • 1+Oi'f., OOIttilUlII4 tra 'ave~

,

TSl~1 tbe afPlicaat ba. not pr••entad t ••tl.oo, indicating ea-pllance with the general
at.. r_rOt Special Perait 'l." and tbe additional etanclardl tor thh II•• a. contained
in I tfont 1-00' and 8-303 of tha loning ~din.ftC••

!B"Iou, 81 I'l' RBSOLVBD that tbe ..abject application ia .-rID_

1Ir. ..ollded tbe lIOtioa. '!'be mUon carried by a vote Of 5-0, Mr. lellay 04
11I'. bbl. were _bunt trOll the ..tiog.

deoi.ion ... oftiaial1y tUII4 in the office of the BMrd of loning Appeal. and
• fin'l on JIlDe 14, 19.,.

II I

Mr•• rl.rrir....:..o.a4 that the Board 90 into IXDcuti.,.....ion in order to dbcll" lCt9al
_tt u w. r ..".ct to ..tional JIHlOrial Park. 'l'he -.otion ~••ed and tbe Baud vent
into lno. 1.,.....ion at 12t05 •••• aDd rllCQD"...ed at 1:20 ••••

1/ :i

••9.I..a»..t June I, 1989, ('!'ape 3), After Agudli It..:

I ••CXGeideraUon for Gerald '0 LaIIat., VC .9-P-{J12

....f-'!lIIO"' aach • .atloQ to deny the r.conetel.ration. 1Ir. DiQilllhn • .conel.d the
.ott. wIlIi•.'b carried by • vot. ot 5-0 with 111'. Ull.y aDd Mr. Ribble abhnt fro. tb•
...t Ill. I

II

.... .zJ!.~ J .... I, 1M', (ftpe 3), Alt.r Apnda ItDI

!Yinity Cbriatlan lobool of ralrfa., BI '.-A-D27
OUt of '!'lIm R.ariD9

... t'iGilll'..',Aft .de • IIOtion to d.ny th. requ.et. lire. '1'bonea a.coRded tb. IIOtion whicb
carr" bya Qt. of 5-0 vittlllr. I.nayaad 11I'. albbJA a_eat frOll the lIHtln,.

I!

II

.... a.J!~ J." I, 1M', ('1'ape 3), After Apada It_I

I
, Idlin Betaool i 'air OIl1ie coaaeity Chut'cth, I' 19-c-02'

OUt Of 'fUm Ruri",

lit. ~id,an .... lIOtion to de., the r .....t. lire. '1'IlIonen eeoonded the IIOtion whicb
cant.. br!: •. YH. of ,,"0 wittl *.,I.U.y U411r. aibb1. a~..nt fr. the ...tint.

;:..1..2' i J_ C, It.. , C ') 40 It .

~, r.,.,ti.. Ll.it.d Partn.rebi, Appeal

... aGiv.Haa a .Uoato aooepttb appeal .. it naCOIIPI••••• tiul!, fUed and

.abeled ~ u.. beari••"fOr,July"a8, It", at litH • ., , ••ted byataff.
lira. '.-., ·'tll.·Mtloa, nlab ,ClUrled: by a 'lot. of s-o witb 1Ir. I.lley aad 1Ir.
Ribb_ ~fC'.. t:h,uetla9. ', '

II

pa.. .a:J'~ J ••• I, u.t, ('1'." 3) r Att.r~ It_I

APPf'o.,..l of hbru.ry 21,:ltst Jd,aut••...9......,.':.' .... a -.tin to appr'" ..lIi. IIlnllt.. a. aUllitted b!, ataft. ft. DiOiu11a.
h de« ~_ lIOtion wtllah ..riad. bya 'lOt. of 5-0 with lit. uUey aDd 1Ir. Ri~l. abeent
fr. tb....u ...

,

II '

Pa,_ ....27i .,... I, IMt, C".... 3) r Aft.r Agenda ItDI
A5iC:~ ",\

AppC'oftl of lIay 2, !tit Jd,nut••

Mr.

fro.

II

I

G,":!::,all .... a ...1on to appz'o",. the lIillute, ...abJt1tte4 by.taft'.
lied t • _tion vhlClb carried- by • vot. of 5-0 with 11I'. I:ell.,. AIId 1Ir.
tb. llil.

IIC. B.-ck
Ribbl. ab••nt



.a.af.2.t.. Juna 6. 10.,. (Ta.. 3). Into,,,"on Ita.:

I ,all Schedule of tbe BIA

,J.ne Kel.er, Chief, ~I.l perait and Variance Branch, at.tad that tbe propoaed fall
.che Ie w.a in tbe Board'a package fOr their re'liew. She did a.k that the Board ..ke a
dect ion w4th r..pect to • date for th.- nrat ..ek in Septellb.r a. the penon in charge
of • baa-Ung the Boal:d ItOOJI n..ded to be intor..d. M•• nlaey ...ggutad th.t the night
..et ft' for Septellber be acbedliled for Septnber 12, 1989 and the nut day ..ting b.
Thur clay, ~e-..r 7, 1,.9 due to the h..vy ce..load th.t would ba.,. to be c.nl.d oyer
froal Aagaat. It the conaenaue of the Board to achedul• .-ting. for Sept....r 7,
1989 .nd t.e night Ung for septellber 12, 1989 as suggested by staff.

I

II

, June 6, 19S9, (Tape 3), Infor_tion It..:

August 1, 1989 Meeting

Jane le1sel, Chief, special Perait .nd V.riance Br.nch, c.lled the Io.rd's .ttention to
the .lbility of h.ying to scbedale a few .pplicationa outaide the 90 day ti..
ll.i ation!i by only • fev d.ys .a at.ff could not posaibly ba.. th_ ataffed In U.e for
the I'd to hear tbe. prior to the Auguat r.c.... she gave the Board a 1iat of tho.e
case whlct wollll! be affected.

,
,

Mrs. 'l'hon....ade a _tion to schedule the applicationa on septellber 7, 1919. Mr.
DiGl Ihn ~onded tbe IIOtion which carried by a 'late of 5-0 with Mr. Kelhy ud Mr.
Ribb e ab.ent fra. the ..-tin,.

I

II

p.ge~~ June 6, 1989, ('npe 3), Infor..Uon Ita:

Reconsideration of ,Jeff TUrner, SP 89-D-008

J.ne lte1.." Chief, Speci.1 .erlllt and v.rlance Ira.ch, noted th.t • 1ft-tel' b.d been
deli ered .0 the BOard 1lOOIl .t 9;20 p... She eaplained that the letter was fra. the
.dja nt .,i,bbor who ... not p1n.ed with the oate<*e.

or.....
by a

iOlllltan _de a Htion to deny the reque.t for reconsideration •• the letter did
OVid, .ny additional infor..tion. Mr.. Thonen seconded the .etion which carried

yote .f 5-0 with Mr. Kelley and Mr. tibbIe .b..nt fro. the ...ting. I

lallORlL KIMORIAL 'AKI, tIC., SPA "-IW050-1, application wnder sect.
3-103 of the IOftift,Otdl...ce to a.end Sf '1-.-050 for a ce..tery to
.edify tba app~oYed trudtlonal .cre.1'l1nt reqalr.ellt., looated at
II011JVOOd JIOe41.OI\ appt'o:ll.ately 7'.34 .er.. of lalid, .DUd ....1, Pro'lidece
Diatrict, 'l'ax .ap 50-1«(1))36. (DiPIOU ftOII 5/23/19 rca LUDSCAPI PLU)

I

I

I

19., pllblic
c.rried by • vote

I

I
Ch.if". B*itb noted th.t this ca.e had been deferred fro. ..y 23, 1'89 for .dditional
infoi-ti~.

Ja.ej Kel"1, Chief, lpeci.l .RlIlt and varl_oe lranob, noted for tbe record that there
were te'lh~·de"l~..t collditiona befote the Ioard following "Yara! ..eting. with the

aPP1~ca••••
Mr. a.acl atated that he woll1d like to know if the .pplicant .,r..d .ith the reYhed
de.. OllIe." conditionS.

Bar ra Beteh, attomey .ith the la. fir. of 1tOII., "1'0, roater, ~re • gUi991e, 324
Mol: lairt•• Itr..t, AleandriA, virgini., c.e. forw.rd .nd .,reed with the r ..h.d
de.,. OJI'MII~ oonditiona. Ihe noted that they ""1'8 pre.ently uUnv reYi.ion. to a
cone! tion "h.t they would l1ka added with r..pect to the 1.nd*<lape planting.

II

••ge~, ,June 6, 1919, ('1'ape 3), After Agen.4a It..:

I Appro'l.1 of Reaolatiane

orO't'lbone. lNde • IIQUon to .pprove the .eso1utiona tra. the Illy 23,
hMr Dg as'.ut-itted byataft. Mr. I_ck seconded the IlOtion which
of 5 0 viti. Itt. l:e11ey and Mr. tibbIe .beent frotl the ...tin,.

II .

page ~, June &, 1989, ('lape 3l, Sobedaled ca.e of:

9;00 P.M.

In I' t toa qu••tio. frOll 111'8. '9onen, Beach replied that the land*Oape
arcb t.eet .ad indicated that the pl.nting on wa. october.



I

I

, JUne 6, 1!,9, (!ape ), (National ~ri.l park, IDC., SPA 88-P-050-1,
,roa pag'Jar)

J. p trick:'!'a••• , bahtant COunty Attorney, atated that following cony.rMtions with
the IUltyllArbodat'a office be Blltge.ted that the IIOIIrd delete the last part of
para rapb 1. with r....ot to par_gnpb t, be at.ahd that thiS ehould be nvhed to nota
that the l~nc1aclqM plan lIbould be nblitted to the county Arboriat on or before AWJWlt
1, 1 9. 1Jr. 'NIne Kated that it ••• ht- \lndent-anding that the applicant .greed to
all JPed tad haftdwritten chang•• to the d•••l~.nt conditiona.

118. aelli tndicated .grHMnt.
,

Mr. _eel Mda .. IIOtiOD to gunt nbject to the rev!a.cl developllent coMitiollll.

Nn. no", atate(! that ,b. va. not happy with the applicant CQaling in for H _nY
aha •• an' filing 80 ..ny law-alta and believed that the Board had worked hard to COMe
ttp tb th, but approval po_dbl' when the applicant. requuted the rellOnl of land
ar.. ther.fore would not IIUppOrt lobe IIOtion.

Mr. __ck sYIIPI:tbUed witb .a. 'rhoaen's ~eDta but atated tbat he beUehd that
thi. proYi1ed better tra.eitional -erunin, and noted that be did not partiCUlarlY like
appl oant.':ClMiDg tHIck requuting cb.n,ea.

II

c:.oau-r 01' 'UUU, ftMIIU

the followlllg oonclUIIloDS of law~

tile BOard baa lNde tbe following finding. of fact ~

A'itbirty-.lx-foot (U') buUar area shall be proYided along the Rtire leftg!tb
ot the ......rn propert:r llne (approxiaat.ly 1,583 teet) of the r __iDlni

not transferable witbout
indicated OR tbe

___ with lobe

'l'th ~oYal ia ,r..te. to the appU....t only and i.
ftrtber action of tbh Board, and i. fOr lobe location
"'lioaUoa _d is DOt tra.ferable to other land.

"

A:! oopy of till. apeoi.l .erllit 04 tbe lfOD-...ldential un Perldt. 'BALL II
"""D ill a •••piallOu.s place on tba propert:r of the use aad be .de annabb
10+ all ~8t. of the eoaaty .f,alrfa. during' the hour. of operation of·
t'a ~itt~ nee.

2.1. -approwal is g'raDted for the buUdiag. aDd u.... Indicated OR tba pl.t
lIfbaltted witb tbis application, except u qualified below. Any additional
s"·notur_ of -a.y Und, abaa,•• la H., ...itloaal .s.s,. or cba",.s in tbtl
pj.... appro..' br tb'!. aoar4, other thalli ainor ..,in.iRin, detaU., whather or
Ilft lob additional ... or cha",.. req_ir. a .pecial Penit, aball .r...ire
....r l of tbia eoard. It aball· be the Rty of tt1e hrldttee to .,,11 to this

~
d for .UCb approyal. &DJ' eullg'••, otber the _11lOl' eft91na.rlng 4etaUa,

w tho'" this "'rd~. appco.al, ~11 coaatitute. Ylolation of theaon4i~iona

this &peeial Per-it.

11_10 lobe applicant is lobe owner of lobe laDd.
ria pr.aent ...lng i. A_I.
T~e area of the lot i_ 76.34 acra_ of laad.

, f+llowlDg proper not1c. to lobe pllbl1c, a pabllc bearing ... beld by lobe Board.e ti, ,1t1" aDd

!BAT the a"lloant has prasented t.-tl-ony indicating ~llance with lobe ,enaral
_loa rd. for IPKlal Pft'llit U... -a_ Nt fot'tb 1D bet. 1-00& and the additional
stan rda tor tbis tIM a. (HUltsl'*' in ...Uons 1-201 of tha lonift9 ordiaanc..

~
-_ --

In ialiperllit Applioat.ion SPA 8I-P-050-1 by lIA2IOUL DIIOJUAL PAJtJ:, IRe., under
sect on 3-t03. of the loninv ordinanc. to .end 81' .,-p..Q50 for a caet.ery to 1lOd1fy lobe
appr .,.4 W;allll1tional -er..niDgrequlr.enu, on -property lcic.t.ed at Hollywood Road, 'l'aX
Map ferelice 50-1((1) Uti, Mr. a_.ok IIOYed that tha BOard of loning Appeal_ adoPt lobe
foll - ft, ....l.tiont

"1180 , tlj,e oapt,lned application bae beea properly fUed! InaccordallCM wltb lobe
req. r...... of all applicable state and county COd.. and. witb lob. by-law. of lobe
Pair u co"'ty lOard of 10111119 Appeal., and

I

I

I



IWUU

....
coat. nlMld

, Jun. 6, 19", (Tape 3), (Hat.ional MemOrial park, Inc., SPA 88-P-050-l,
real pag.~)

ce.-t.ry property. Thi. buff.r .trip .hall cont.in no .tracture., ro.d.,
..capt. the exi.ting LOOp ao.4, or gr.....ite., except for exiaUng grave
aite.. Ro burial••ball t.ke plac. within the 36-foot buff.r .n. along
the entire ..-tern property line fra. the 8Outbv..tern corner Of tbe
propert.y to t.be IlOrtbern end of the brick vall. orbU buffer area ebaU
cont.in tbe follovings

I
o A brick wall eiK f ••t. (6') in height and two hundred .nd ninety-five reet

(29") in lngth along tbe ve.tern property line to a point IlCIjec.nt to
the exi.ting LOOp Road. 'rhh reduced length (froa US feet) aball be
per_itted provided the exi.ting bolly tree. in the 36-foot buff.r area are
pre.erved and abide-tolerant and other e..rgr..n treea .re planted ••
atated belovo The brick vaU abel! be con.tructed in .uch a vay .a to
.tni_i.e di.turbance to the exi.ting holly tr....

I
o Tran.itional screening 1 (25' vide) ah.ll be prOVided .long the entire

length of the west.rn property line fra. the .outhve.tern corner of the
property to the beginning of tha brick vall referred to .boYe.

Bxiating vegetation within the Traneitional Screening I area .u.t be
euppl..ented with additional plantinge within thi. 25-fOot-wide .trip in
order to eati.fy the TTaneitiQnal scr..ning 1 requir...nta.

o A total of 156 &hade-tolerant and other evergreen tree. abal1 be planted
in an 11-foot-wide bUffer .trip directly adj.cent to the .foreeaid
25-foot-vide buffer atrip. fte .pecific location and the t.yp.. of th.
tree. required t.o be pl••ted Within the II_foot wide buffer .trip .r..
ehall be deter_ined .fter conault.tion with .Dd .pprova! of the coWlty
uborUt or a qu.lified lIUIb.r of the Arbori.t'a at.ff. 'lb. COanty
ArborUt or • qu.lified _lIIbar of the Arboriat'a .taff eball be nUtled
to ..k. th. fin.l deci.ion in the .vent of di••gr....nte reg.rdiD9 the
propoa" loctat.ion- and the tJp.. ot .uch tr.... Ia tb. eYnt the collnty
ArborUt or hi. npr..ent.t.lve deter.tne. tut it ia not fenible to pl.nt.
aU of the 1511 tre.. r.ferred to .bove within the ll-foot-vide buffer
.trip, then th. cotlDty uboriat or hU repre.ent.U.... ahall deaignate
additionl locati.a DOrth of ttle brick w.ll (for approxi_tely '118 feet)
within 25 feat of the ..atern property lin•• I

I

I

r
I

o Any tre.. required by the.e conditiona for acreenift9 purpo... ahall be
repl.ced by the applicant if eny auch tr....hould die or becc.e di.ea.ed.

':rle applicant ..y pl.nt shrubs or additiou1 tre" on the aubject property
oataid. the 311-toot buffer .re. "ithout the .ppro..-l of thh Board.

JL11 of the tr... retuired "itbin tb. 311-foot-wida buff.r .trip (25 feet of
':r,.uitlonal scr..ning 1 .nd the .dditional ll-faot-wid. bufter .rea) .h.ll b.
planted on or before Dacellber 15, Itlt. The couty Arboriat or • qualified
IIi.ber of the Arboriat1a at.ff aball det.r.tn. the apacific location ot tb.
t,.ea .Rd the typ" of tr... requited to be pl.nted .ithin the 'l'r..aitioul
s...ning 1 .r... and t.he ll-foot-.ide buff.r atrip within thirty day. of the
JLl:bodat beta, notified in .ritin, that the applicant" aut...yor ha. at.k.d out.
said .1'....

All tr..a required to be planted within the II-toot-wide buft.r atrip ah.ll
b.... a pl.nted height of 6 to 8 feet.

A, landac.pin, plan eball be aub_itted to the county Arboriat on or before
_ut 1, 19", baaed on t.taa.. condition. which aball clearly delineate the
11-foot-vi4e buff.r .trip, the l'ranaitional scr..nin, I er... , .nd the loeation
of the brick ••11. 'I'M 1.ndllOape plan, wbich nat be appro"" by the county
Atboriat, "'11 aet forth the typa(a) of tr..a wbleh .n ptapo.ad to be planted
i~ both the II-toot-wide butf.c atrip aDd the '1'r..aitiona1 screeni., 1 .%..,
-.. tH .xiatin, treea vIlicla .re to be pr.aerY", ApprOYal or dia.pproval by
t-'. Arboriat aball be Md. in writiq within ti.... (5) working clays of it•
• Iib.t.aion.

I
O. RO btu'ial. ahall take plaoe within 25 faet ot the weatarll property line north

of tbe brick ••11.

1. ~e Mtrier requir..eat aball be vai"ftd e.cept for the afcn_aatioaad brick
wall.

2. 111• .epeei.l perllit pl.t .nd t.tae ce.-t.ry aball ~ly with Chapter 3 of '1'itle
5' ot tbe virginia Code.

3. 'ttl. applicant ahall di•.t•• with prejudice th. pending l ....uit, Rational
IIiNlorial park v. Board of .oRiM Appe.la, At Law Ro. 850811, fort~

I



I

I

page~., JaM 6, 1989, ('l'ape 3), (Rational JIIIllOrial park, Inc., SPA 88-P-O'O-l,
conttmted ~roa pqe.;zJI, )

~e.e T"adition. do not incorporate the conditione illp~ad UDar Spacial 'erait8-83'-" 0 8-079-69 wbich re.in valid aDd in fOrce.

18 a onl, contingent on the above-noted conditiona, ahall not relie.. the
aWl oant rOIl ~l1aDCe vith the provi.iona of any applicable ordinanc.., regulationa,
or a tad! ataIlArd.. 'rhe applicant nall be ruponaible for obtainin, the r.,uired
ROn- ..id tial U.e Per-it tbroa,h ..tabli.hed procedllr.. and thia apecial perait .ball
not ..I, d untU tbia baa beaD accc.pliahed•

...,~'tion 8-015 of the loning ordinance, tbi. special 'etait aball .spir.
aat tica y, without notice, eightean (18) IIODtba atter the approval dat.· of the
spec el P 'ait unl..e th. actiyity authori.ed (deletion of land ar.. and ooaplianee with
all DeUt ona, planting. and ...11) has be.n e.taltlUbed, or IInl.aa conatrllCtion hu
star ed a i. dili,.ntly purailed, or unle•• additional ti•• ie approYed by the BOard of
...1 :rile becaua. of aceatranca of thia special Perait. A. requeat tor eddit!OIlII
tiae aballibe justified in writing, and -Uat b. filed vith the 10niAg Adainietrator
prio to t •••piration dat••

Mr. ~G1Iil~,an aacoaded the IlOtion. !be mtion carried by a vote of 4-1, 1Ir•• 'rhonen
..t~ nay., lit. Kibble and Mr. xe11ey vere abaent frOll the ...ting.

~i daCl~lon va. officially filed in th. oUice of the 80ard of IODin, Appeals and
bee e fi~l on Jane 7, 1989, the BOard Hvin, .ahed the eitht-day liaitaUon. 'l'hi.
date IlbaU ,be deeaad to be tbe final approYal date of thb epeeial perait.

II I

~u.

).37

pa,e~ ,,\I.e 6, U89, ('l'ape 3), Adjournaut:

Aa t,ere ~a no other budae•• to ~ belore the BOard, the ..eting wa. adjourned.

e~
I Board of lonin, Appeal.

SD-f'f'l'lDt f~n APPItOfIID: rMt

I

I
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..rrl. aak.d bow _cb of tb. flnt parkiQg' u.a would be.. to b. r.lIO"ed •

ela.y', replied that the applicut ba. provided twic. tb. nWlber of parking ap"••
tho "E'ni1lCJ ordiuace reqalr.. but th.t tbe ..,11can\ b.. IDdioatM t.hat the
red n r lIoea aot aUow for MO..,b parkin,. '!'he .pplioant could hold two
cu I' tead Of it. prHeat on.....ice aDd, tbu•• wollld not need aa _cb parkin,•

,

... _itb inqllired abollt tile curr..t atatv.. of "ldenln, BracliclOOk _CNd and Wheth.r
t tbia "idaniav va. in the coapr.b..al.. plan.

al..y': .t.Ud that auch pIa.. an DOt pt....tly in the COliprehanaiv. Plan but that
r,: of tri~ varrant the widaio9. It i. nHded now •

.... Silitb ..ked if oeaain. PlllMral .OIHI and Sprift,fl.ld A.ced•., in tbe .... ar.. of
k ~d bad been required to dedicate 15 f ••t •

• bey repUed that abe thoqht th.y were, but would in..ativat. and furain the
with;! thia infor..tion lat.r in the bearin,.

'!1Je r-volar "URg of the BOard of loning Appeals ••• beld in the SOard Rooll
o. the 1Ia•••, !luilding on TU:..day, June 13, 1989. The following BO«rd .lIbels
v~r. pr••.."t' Chair_n Daniel saith, Robert lalley, Martha Barria, and John

Chatj_ ::.....:::::~l::n ~:.:::::: :.:,::~:':.::d.::Y ::::i::h:b:::~:::h:::_n
sait ..ked tbe Board ...au if they had any pertinent ..tten to bring before the
BOar. 'l'bt!tre ..ra DOne.

II ,

p.9.1~~ Juae 13, 1989, ('1'ape 1), Scheduled cu. of:

9tOO A.N. 'I'" CIURCB 0' CRRIST, SCIIRTIS'1', SP 8S-L-093, application under sect.
3-203 of the loning' <kd!nuce to allow parking lot additiona,
r ..rraDv...nl; and paVing for exiating church and related faciliti •• ,
located at. !SUS Backlick aoad, on apprad_tely 109,on IIqllue feet of

! land, .ODed ~2, ~ Diatrict, '1'a. Map 80-2«(1))2, JA. (DIP. raQM 1/17/89

I
UD 3/28/19 At' '!'II APPLICU"l"S .IQUIS'!')

Jane C. I.~.ey, Chi.f, 'special perait and variance Brancb, pr.aented tbe .taff report
wbic bad ...... prepared by forMr Staff coordinator, xatby bUly•

• 1.eyi.entiOft~ there vue two ..rli.r deferral., "anuary 7, 1"9 and Kareb 28,
Sb.,; ..id th••jor haae baa been tbe protection of quality tr.... since th.

of tb. delerrale, tile appl,tcant b...llIlaitted arrtle.d plat, and .taff baa
red a' addendua to the Raff report witb rubed d."elopaent conditiona. staff h..
• aed tb••e de"el~ent ooadition. with the applicant.

i

al..yl ..id tha applic.nt vaa in .'r....nt with all of the De..lopaent ConditioDa a•
in ~be addado to tb••tatf report witb tb. uceptioa of nu••ra 10 and 11, 

atin,;! intarparcel acce•• to facilitate entry at • Mdian break•

rei "0< ~la, 2973 BOI'P street, oaktOD, Vir,inia, repr.....t.d th. app1ioant. lit.
i ••t~ed th.t b. w.a a .lIber of tb. Ch.ri.Uan sci.nce Churcb, and tNt thair
h blIdii a c.-a 90&1 witb th. otb.r church.. in the iaediat. area -- to ha.. a

.af , ...... parking lot. Be .entionlld It. Jolulla Chlltch, WOrd of Lif. LlIth.to and the
Bap iat C*I'Ob all bad ,..,.d parUng Iota. lit. ~i...id tb. _in i tr,_
pe IIrv.t:r aDd th.t tha!, bMi .et. with the COaaty uboriat who labeled ry tr... Itt.

b .. , tMt fo11owill9 that .-tin" they decided th. cent.r tr... were _ra
"al _1••" elMlDged ,til. ,.rU.,. lot pl•• ill ordel' IlGt to ha.. to rellO.... tbe tr... in
th•••t.tiI of th. lot. '!'b.... pI..... to pto"ld. _r. parking in the rur of th. lot
aDd altb. it would i ••ol.. the r..,,,al of 1. or 80 e«k tr••• , tbey wer. not of top
q.. itl a4Jordln, to tbe Count!, MtIod't, lit. ~i. atatefl. B. alao Mid the, have
earned ~o ..ft one re. oak tr.. and aooth.r bank ot lar,. tr....

r.o.i.i thea tttoc=....d to ..dr... aU of the de..los-ent coaditlona in the adde.da
e atCf I'aport dat.d "aM 6, Itlt. •• requ••ted ••l.tion of OOINIiticm IIQIIb.ra 10

11 .. I~"" were _t r"lIind initially'. 1Ir. LOOlIla • .-ad up by ..._tint that b.
th.ir: pl•• wa. fair and t .....tlld appro"al.

lit. leU.1I ..ked 1Ir. LOfMia if.the1 ware ourr..tlyoperatln, IIDder aDy prHenation
pIa Itt ..' LOC*I. replied tbat ther ha.. no writt.n doc_ant.

Itta Barr~~ ull:" to retum to 4e••lopaaat condition ftUIIber 5.

IIr.J IIUr_...ked about tb. lnt.rnal parki., lot landaeaplag and Avin, of th. oall: tr..
cl~t.r. i

Itt.~oaai. replied tbi. plaa would be lneffactl"., coatly, and would off.r oaly ..r,inal
aafrY•

•••
lfU
tlH

P'"di.....
...t..........
tbat

I
'...••n

I

I

I

I
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P.g.~t June 13, 19'9, (Tape 1), (Pieat Church of Christ, scientist, SP '8-L-09J,
coat maed froa P.fJ.tA.~

Nn•••rrU ..ked about the illllMniolY surface a. opposed to the paved parking lot.

l.<atated that the ourrent gravel aurface .a. un••fe and the 1adi•• and ••n do
nt 9*...1 a. it r'illlUl their aboea.

the redundancy of devalos-ent condition nllilber 5.

a18aYI: atated tbat condition ••• giving perllla.lon to narrang. the parking lot ill
to .... the quality tr••••

Chai lIoIIl _itb aaklld it there were any othan present who wiahed to apeak.

L. S.~l, Jr., 8420 orinda COurt, Alexandria, virginia, Planning Ca.a!••ioner for
iatrlpt, c'" for"ard and Mentioned apeaking to supervisor Aleaander'a office, Lee
tet, and indicated bh agre••nt with the cburch's attellPt to pre••rve the tre•• in
441. of the lot. Itt. sell referred to the parcel at the corDer loned R-2 adjacent

All 'ark aDd the church etating that there ie currently nothing to indicate
opaenl; ia planned then. Be ..M he belie.ed the Oftice of 'l'uuportation .hould
forthii "ith plan. for "idoiDg Braddock ROad to .ix lane. and ha.. the plan included
e COIIprehoai.. plan.

'!'be wen;' no further lpeaten In lupport or oppoelt1on.

II.. el.ey:, atated that .he had ju.t been inforMd that Deaine puneral BOlle and
BpI' ,tielilt Acadny did dedicate 45 feet fro.. the center line.

Mr. Barris aaid that the conditiona of the initial staff report al.o referred to a
tra 1.

Mra. Barri• .avec! to grant VC 88-C-003, ba••d on the church needing the additional
par Ug, U.e church i••aUng the effort to acco.llOdate th. tr..., and bacu•• they ba••

ilicalilY requ..ted a paYed parkin, ar.a,and aubjact to the ••••1osaentcondiUOI'l.
a. ated:ln the .tatf report. addend.. with the following cbange~ Lea•••aben 1
tile ,h 4 •• i., nullb.r 5 - atrike the la.t ••ntence, DlI"'r e: - .trike par. 1, 1....
.. 2 a. '•• , n""'u 7 tbrollglh n - 1.... a. i.. she Mid .h. f.lt • future Mdian
~r. would contribut. to a .at.r flow of traffic.

the mtion. It did not pal., and ChdrllU1 hith a.ked for

JIr. ...n., Hid be f.lt condition nuber 7 w•• not nee....ry, od that nallbeu 10 and 11
.bo let be 'd.l.ted. JIr. K.lley atated it w•• not the BU'. job to writ. an .endllent to
the cc.pr••••iv. Plan.

Mr. Barrii...id if .011. applicant...re required to dedicate tight-of-way, thea all
app Icant.tii IboUld ba.. to dedicat.. 'l'ben lb...ked .lIIoUt tile interperc.l .ee....

Cba rMn "itb It.ted th.r.... no way to know ••r. thi. ace••• would take place all.
thi ft.....' of the ,... •• aaid the 15 foot de4icaUcm .il1 tak. pl«o., that further
COlI itiou woUld not bit baaefieial, and that condition Jl:lblber 11 .holl1d certainly b.
del ted.

aibbl_ atat.d that d4t4ication. are al.ay. a protll.. beeallae it becc.e. a ·fee
1.- .Ji'tuat1OD and that the applicant end. up 1and-oaping _on..1••'. property.

the "BOat4 if lila _,Ineer coa14 ,ell. .011. final clarification of the

ari Lun4.trOfl, 2110 h ••_y Lan., 'a11a Church, Vlr,1nia CaM forward and ..ked if
the trudUODIiI .acr.aning requlr••nt. were a,.dfically .ah.d by th. BOaI'd.

Cba ran llI-itb aaid the l'eqllir.eIlt ..._14 IlOt be ..i ..., bat th. ar.. aloDg tb.
nor bern Jiot lin. enId b. redllcled fro.. 25 f.et to 10 f ••t. •• alao requ..t.d that an
a ~at be retamea for ."ron1.

""falbbl•••ft to ,rant the with th. ra.i......ndaellt condition.. Mr. Z.l1.y
•• fed .h. ~ion, nieh pe...... by a .ot. of e-o. 1Ir•• '!bonen, II...U. DiaiuUa. and
.a II: ,",u abaent frO. th. -.tift'.

II
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coaer or PAlUU, nsIlIIA

InCUL nRIIIY DlClLUftW 01'~ IIQUD OIP IOU. unu.s'

W:

t tbe appl1Qant Ie the owner of the land.
pr....t maiDg b a-2.

'1' ar.. of the lot h lot,on .are f ••t of laRd.
' .. lHIed fol' additional parkin; ua been ••t.abliabed.
at the applic..t b.. ineUcated tbat b. will acOOllllOdete tb. tn.a.

i
t the applicut b.. apeeiflcally uqa.ned ~ving.

at eta. to th. exiatence of • ddewelk alon9 the front of the lan4, the
a' licant h.. fulfilled th. trail recruir••nta.

ia1j::,.r.tt APpllaation SP 88-L-09J by rIB8r CBURCB or CRRIS!, SCIBRTIST, under
on 3- 03 of t.he lonlft9 ordilNlncet,O per.it puking lot addition., nUl.n,-ant and

fO't'leXiaUD, church and related facUIU.. , on property located at 5315 BacUlclt
'1''' . P aderence 80-2((1))2, lA, "no Barria 110'1'.4 that the Board of loniDgi

Appe 1. ad' t the following ulIOluUon:

DD , J. captioned application hf,a tMen properly fUad in accordance with the
r,,11 , ...;I. of all ~lic.bl. state and COunty Cod•• and with t.he by-law. of the
,eir .. co,nty Board ot loning' APpeal., and

,

, f.novia, proper notice to the public, .. public hearing vae beld by the BOard
• 13" 1989, and

, ~. Board ba. _act. the following finding. of fact:

t:
,~

I

I

AIID ~, the BoarCl of lOlling ~la baa r.ached th. following concluaiona of l.w:
,

TBl~ tb. 1f:.ica.t ha. pr••ented t ••ti.any indic.ting ca.pliaaoe with the ...-r.l
.ta rd•. or Special ,er.it 0... a••et forth in 8eCIt. I-DOl .nd tbe additiODal
.ta rda or thh u.... cOIltained in Section 8-303 of th. loning Ol'dinanc••

not tran.ferabl. without
indic.ted on the

rti. appeo••l i. gr••t.d to th••pplicant only .nd ia
ffrtber action of tbie loud, .nd bfor the loc.tion
.,.Uc.Uoa _d i. not. tr....f.rebl. to other laad.

_, '1'BDlfOU, I. 1'1' UIOLVID tb.t the .abject .pplic.tion 18 .... with the
fall 1'19 Jiaitatlonat-

1 ' .
,

I
\

2. 1'.1* Spacial 'Vllit 18 gr.nted only for th. purpo••(.), atructure(a) .nd/0r
u,.ca) indieat.d on tb. epeei.l perMit plat .ppro••d with thia .pplication, aa
q~1ifled by th... d.....l~.nt condition••

,

A,: copy of th18 &peei.l hrait .nd the Ron-bald_ti.l O'.e PerMit SHALL I.
~ il'l a~.picIlOUil plac. on tb. prop_ty of th. ua. aDd b..... av.ilabl.
t ••11 4epart-.nt. of the Count, of .airfa. d.rin, the bour. of oper.tion of
t_. per.itt.d ....

].

I

I

I

f. '018 "'cial PerMit i. allbject to the provi.iou of Motiel. 17, Site .lau.
MtY pl•• au_itt.eI pur....nt to tbh apacl.l per.it ....11 be in oonfor_no. with
t'. appro....d Bpeel.l ••rait plat .nd thea. d.vel~ent conditioDS.

5. 'l'~e _xbaa ..atiD9 capaoity for ..In place of worship ab.U be U.ited to 118
...ta with. C1orr••pOftdlll, IliniH. of U a,.e. aD,d a _xi_ of t:I .,..••
A~l parkin, ab.ll be 0tII alt••

f. nauitlonal S.....ln' ahall be provided on-alte with th. following
.paUie.tion.t

."a.itlOMl .ere.ain.. 1 (10 I) lIh.ll be prodded .101lCJ that portion of th.
ntrthecll lot Una that 18 a4jaoent to r ..ia.ntlaU, zoned property.

,

fte .,,11e..t .•hall e\IbIIit to the county Uboriat • laad*capint pIan for the
.f" _.108' tbe ...tern (front) opropert7 line. '1'he landllCapilll9 plea .10llg lobe
ftont lot Un. _11 acr ..... the p.rkin, area frOll the .treat with plotin,e of
ail.U., type· • ., i ... tille location to tIM .atiafacUO. of, aDd approved by, tbe
qnmtrubor,tat,.

""I'riar 8 .ball be provid.d aIOIII the entire lellgth of the .8thern and ...terll
l~ lift...

~. barriec relllir.ent .h.ll be waived .101lCJ the northern, .nd ...tern lot

'~n...



7. A tne preservation pbn ahall be al1baitted to the oepartlMDt of InvirolllHntal
.....,..ent (DO) for red.. and approval prior to tba co.anc.ent of any site
et..rance activity. 'lbe parkinV ar" ahall be redesigned in accordance with
U:ae approYed tree pre.ervation plan and generally witbin tbe area eboVn for lobe
Pfopo..d parking on the aub_itted plat elated 1liiy 12, 1"9. '!be nllllber of
ptopo.ed parkll1gspac.. sball be reduced in order to acCOlUlOdate tha tree
pteservation plan.

i

pagel~, Ju.e 13. 1989.
continued frOil page.:7V/ )

(Tape 1), (Pir.t Churcb of Chriat, Scientiat, SP 88-L-093,

s.

I
••

Ttle etor_atar ..naga..nt facUiti.. sball be in conforllllDce with the public
,aciliti.. Manual and ahall be coordinated with the Stor. Drainage Branch of
t~e Departaent of public worts (DPW). Sbould a .tora watar detentiOD facility
b. required on alte which would nec..aitate the re• .,.l of tre.., tben the plat
.'all be returned to lobe Board of loning APpeala ahowing the location of thia
facUity.

,

Interior parking lot landeoaping .hall be provided in accordanca with
p~ovi.ion. of sect. 13-106 of tbe ordinance.

I

I
deci.ion w.a officially filed In lob. office of th. Board of loning Appeala and
flntl an J'un. 21, 1989. l'hh date .aU be dulled to be th. final appro..l elIat.

ia ~cial peralt.

nder Beet. 8-015 of the loning ordinance, thi. sPecial Perait abal1 auto..tica1ly
upi a. without notice, aigbtean (18) .nths after the approval date- of the Special
.. t unl~. the activity autborhed ha. been a.tabUabeel, or unl... conatrllCt!on hu
atar ed and ia diligently puraued, or uDle.s .ddltional ti.. 18 .ppro....d by the BOard of
loni 9 ~l. beeau.. ot occurrence of condition. untore..en at the ti.. of tbe
appr ..1 of tbi. Special PerUt. A requ••t for additional ti.. aball be juatified in
writ ng, aDd •••10 be filed Ylth lob. loning .AdIIlnl.trator prior to the eapiration date.

ia appcoval, contingent on the above-noted conditione, aball not relie.,e lobe
cant frOil COIIpUance with lobe provisiona of any applicable ordinanc.. , r89ulatiana,

tedl~:atandarda. '!be applicant aball be r ..ponaible for obtaining tha required
..id8fttial O.e perait thrOQ9b ..tabliahed procedurea, and thia .pacial perait ahall

valid until thia baa been accaap1i.hed.

bble"; .acOlldad the .:»tion. 'l'b. IIOtlcn carried by a vot. ot 4-0. lira. orbone. and
8. DiClliullan anell H__ck were abunt frGal tbe ...tiag.

MIl ~ith reqIM8ted the applicant to furnhh copi.. of r.vhad plata indicating a
ran8itional 8cr.enlng araa.

II '

.-!.tr.z., J'un. 13. 19". (orape 1). Scheduled c... of;

RICIIARD L. Lun/DOlfALD ARD VIRGINIA RANARD. VC 81-C-003, application
under Sact. 18-401 of the IODin, ordinance to .llow aubdivilion into five
(S) Iota, Loti 2 through 4 haviDg a lot widtb of 1.0 f..t (150 ft••In.
lot width raquiracll by Saot. 3_101), locat.d .10 1711 Brootliell. Lan•• on
1.'1 acr.. ot land, _onaell R-l, C.ntr.ville Di.trict, l'az Map 28-3«2)18
and 19.

M,./.l1.y antioneell to the IkNrd ...mer. that with reg.rd to guntiluJ MY tortbcoaing
"arl Ilea -'plicaUOIl., a unanillOua vota of the BOard would be requirad aince only 4 of
th. ~ra were pre••t today.

LOri~Graanlief' Staff coordinator, pr.lant.d lobe "'aff report. Me. Gr..nli.f atated
that d...l..-ent conctitiona nulllb.u I aDd 10 haft already be.n aaU.fied with tb.
appl cant'. r."iaed plat.

aan .itb IIada ref.ranc. to th. plat bafor. th.. and aaked "s. GnanUaf if thh
b. re,i••elI plat to which ~. referred. B. tben aated .... Gr.enli.t about a
tl~l Ighdi"iaion.

that the plat indicated tha pav...t ar.. "a. 18 feet and the

Chai un aitb _tlolMd 1MC....ry acnll for fire aqui~t which b. Aid u,ht be
diU cult a.a. to the narrowne•• anell leDgtb ot tbe plp..t... Be ..ted if ataff bell.....1!
lob. i .... pIa. Offered batt.r .virona.ntal pcuer"ation plan tban the conventional
.ubd vilioe plan •

... ~""'.' thot .t." b.lI b. p wou" be p'.'.'ab'. ov., .h.
raqu red "bdiYiaion public Itr..t.

Chal .an ..itb called tor tb. applicant to .peak.

I

I



n~r 6 quastioning right-at-way dedication.

Itdar. then .~. ref.r_CII t.o the ••.,.lGplHnt coneUtian. in tbe .tan nport •
• ..,a diDg' .ollditioa IN''r I, be .aid the Virginia Dep.lrtaent of 'l'ra"aportation (VDOf)
and .. ~.rt....t of IftvirOftlMfttal IlaM9ltM11t (DO) ".nt .. 30 foot right-of-way. 1Ir.
Slind n •• d nallber 8 bad been ••U.tied with the r.v!.edplat. Reglit41rtt nallber 9, be
atat d the., drcular driveway b.. been d••1911" to avoid di.turbing tr.... AI for nllMber
10, ••el they b• .,. ahitted the dwelliog Oft Lot .. to ..old ,."..c....ty cattiDg. JIr.
sa r ... d tbere wa. no probla. with nWlber 12 in r.-oving tha word -bno.,aUve-. ae
..id tbey enDed to tollow ...t llana,_ent pracUc•• aDd e.cead the .tanderd.. Be .aid
they WOllld!:cba0ge the wording ot naber 13 a. tbe plat ot .rune 12 indicat•• a 100 toot
...,. uea.;: In ......i09 up, Itt. Bandera .tated he beli• .,.. tbey .et tbe intent at the
'lad • ~v. a.d tha pipa.ta. de.,.lopaent would be bett.r tor tba neivbborbood.

,

aUeyiautad tbey would r....,. tbe word -innovatift· tra de"al~ent condition
r 12, ,Jand uked why the word -preterably· wa. latt in n.-ber 141

ra.nltet azplaiDed that ott-.ite .tor..ater detention i. pretarred.

....j.2!IJ. Jun. l3,lt... e.... 1). e.ich... L. Leh"/no..l.... virgini....., ••
ve 8r-OD~' cofttlDlMd froa ,.g. 2S"V

Mer" .eq., ltD5 Railroad Avenua, Paitlo, attorney for the appllcut, ca.
fOrw d.04 .Uted that the wlieant 11 ' ••Ung .. U.aer rwaet of Iota AI be plu. to
11.,. then ,Ibl••ll. JIr. lIa"den refund to • pipe.t•• varienca cu. and ..ntialled that
the a1tl•• COunty oo.prehen.l"••lan call. for envlroaaentat protection in this ar•••

ar, Hid in a ..110 troa JOhn Barrington, Oftice Of 'Jranaportation, they ha.,a
3S t,at in.~ ot tha raqllirad 30 t ..t •

..nllat-.tatad that 30 t..t i. adequate.

Itt. fibbla :'~ aakad anothar quaaUon about fUlllbar 14.

ChaifMII .,ith atatad be ..v nothing wrong with it a. it is vritten, and callad tor
apeafara. ,

Cli~.rd &toeuter, 97U lleaclowlart Lane, VhnDa, pr...Hint at BOUy BUI••lIbdi.,i.ion,
stat that b. ia looking forward to ba'lin, Itt. Labbe a. a naighbor. Itt. Iboe_tar
IIr,. 'the teNrd to ,Uftt theftUanca raqua,rt and b. belieyed tbat the ftandard
.Dbd .,iaiot·, with a wid.r dri.,..ay, wa. not a r ..aonabl. lI.a at tbi. proparty. Se ..id
ba d it. would aat a praCIadeDt tor the Mi,bborbood to keep tha ...tbatie yalila. a.
they ara. ,:

CbaiEMII SII.,ith ..tad it thera war. any turtber apeatera. '!'bere being ROna, and ataft
haVir, no furthar ~enU, be clo.ed tha pUblic bearing.

Itt. ~bble:i_'led to grant vc II-C-003, in accordance witb IIOditlcaUon. to tb.
da.,.~opaent COftd1t!oaa a. atatad in atett report at .JUDe " u".

I

I

I

II

that tlla *PPJ,1oant latbe OWfter of. tha land.
e ,ru.t _aillt 1a __1.

ar.. ot .tM.· lot 1'1.51 acr.. ot land.
i. 1•• .err ......1 cue ia.,ol.,in, a '1.ariance whan lItatt Oft tbe ona band
:J'II tlla ..rd aIlft14 aot ~O.,. and Oft tba other band tnt tba ..&':d abou14

Oft. statt aac1 the applieut ba.,a worlted totetbar OIl tbia, a" I tbink tha
Ucant do.. Mat tba n1na (9) atalldl.rda requirad tor. variaace. 'l'hla ia an

'Yiron.aatally ..,iti.,. i,aua, a.4 tila pIa. aubalttad by the app1icut ia
and atan qre.. with tbat. It ia a r...ouble .... u Opposad to tbe

" andard whiCh woald req.ira a public atr..t and denude tU property. I a,r..

f~
I
I,

1

I

YUl'UC'I ....-.au. 01' 'lID .... 01' .-r_ AI'RUo8

'.~ri~AppucationVC II-c-003 by RrCllAaD L. LuaB/aOlfALD , VIRGIIUA RAlfARD, under
seeton 3- 06 ot tha lOlling ordinot;nce to par.it .ubdivi.10n into aIx (') Iota, on
pr rty 1 ,at" at Inl BrooUid. Lana, ft. "p .at.r..ce 2'-3( (2»18, 19, JIr. Ribble
• that:: tIM ...rd ot loniD9 Appeala adopt tbe tollovlD9 ruolutionl.$captioned application baa been proparly filed in accordance witb the

r._ • of all appliaabla atata and COunty Cod.. and with tbe by..law. ot tha
u Co ty IIOard ot Ionia, Appeala, and

i;
, tp11owia, pcopar noUe. to the public, a pllblic hUrin, ..a held by tIla lOard

1M 13i~ It." and

, ~a lOard baa -.de tha tollowin, tindin,. ot tactl
,

I

I



'!1ah v.riuc. 1••ppcoved for the hbdivi.ion of Lot. 18 and 19 in.to fl.. lot.
a. eO'ltIl Oil th. plat IDClu4ed with thh application and h DOt tr....f.ubl. to
other land.

with the ape_ker VIla Aid that if 11 precedent 18 set it ahould be on. of
ep'llrol'lllenUl a..aithity. There are exceptional eD'Ilro.entel and
t~r.phic.l conditions hera and an extraordinary condition, 2'.

I

I

L. Labbe/DOnald and virginia Renard,

lUf, '1'BDIJORI, 81 1'1' RlSOLV!D that the allbject application I. IUIInD with the
foIl ng tl.it.tioDaz

1,·

the applicant baa ••thfied tbe !lCM.rd th.t pby.ical condition••• liated .bov.
_iola und4ir • atriot int.rpretation of th. loning ordin.nce would r ..ult in

loal ,iffiClu1ty or lIIu..o....ry bardeip tb.t would deprive the ua.r of aU
bl.I' u•• of th. l.nd aad/or buildinga Involved.

I

p.9i~" June 13, 1989, (!ape 1)J ...1Richard
vc 8r-C-OO), continued froll Pl1ge;:l.7C1 )

!

I
'hl~appli~.tion ...ta all of the follOWing Required Standards for varianc.. in Section
18-4 • of ~. loning ardin.ncer

• ~t the eubject pr~rty we acquired in good faitb.
• '1'~.t tbe aubject property h.. at l ...t one of the following chauctertaUca:

Aij, !xc.ptioftlll narrovnua at the ti.. of the effective elate of the Ordinance,

I
B~ Blraept.iOftal llhallown... at the t1•• of the effective date of the ordinance,
C~ Bxceptional al•• at the 1:1.. of the effective date of the Ordinance,

I
D. B:r:ceptional nape at the ti•• of the effective date of the ordinance,
B'~ B.ceptionl tOpGfJraphic eonditlou,
p~ An ••traordinary .ituation or condition of th••ubject property, or

'~ G'. An e.ttaordinary .ituadon or condition of th. u. or d.velOptlent of
proputY i_edtat.ly a4jac.nt to th••llbject prop.rty.

• '!'bat the condItion or .ituatlon of th••ubject property or th. intended u•• of
the ubjec~ prop.rty i. not of 80 g.netal or recurring a natura a. to .at. r.a.onably
prae ieabl, the for_lation of a gen.ral regulation to be adopt.d by th. BOard of
Sap vhorll a. an ".ndaent to tbe lonin9 ordinance.

'l1tat the atrict application of thh Ordinance would produce undue bardnip.
'1'~at .uch WIck,. herdnip i. not abared g.n.rally by oth.r properti.. in the

sonin, di.trict and the .... Vicinity.
~at:
At The atrict application of th. loning ordinanc. would .ffectively prohibit

.a.Dbabty r..ttlct all r...onabl. u•• of the nbject property, or
B~ Tbe granting of a varianc. will al1eviat. a cl..rly ~Datrabl. bard.bip

chin, oonfi8Cation a. 4i.tinguined fro. a .peeial privilege or conveni.nce 80ught
e applicant •

• t authotl..tion of th. variance will not be of .lIb.tantial detrl.ent to
t proputy.

"-t the cblract.r of th. IOning di.triet will not be chang.d by th. granl:lng
• var~.nce.

"-t the varhnce wUl be in harllOny with th. intended .plrit and parpoa. of
thl. ordi~nce add will 'Dot: be contr.ry to th. pUblic, inter~t.

2.

I,.

lJJld.r Sect. l'-C07 of the loning ordinance, thh variance oall .utOM;tica11Y
eQir., without noUce, eighuen (18) IIOllth••fter the approval d.te- of the
v.rlane. ulll... cOIl.trDCItioll ba. -tack" and I. diligently pur.u.d, or unl... a
r~..t for additional ti.... ~proYed by th. 81A beau•• of tb. QCcun'.nc. Of
cOatJitiooe unfor..... at tbe ti.. of epproval. A reqll••t for additional ti..
...t be juatified In writing and aball be fUed with tb. lonlng AdIIlnl.trator
prior to th. e:a:pir.tlon date.

OfIly oae (l)'en.trance to all fh. lou .b.ll be .llowed frc. Brookaid. Lan••
'1'~. driveway ....ents aba11 b. recorded with tb. deed. to tbe properti .. to
....r. future acce•• to th••• lot••i. a c~ driveway. I

.ball be
at tbe ti•• of

4. ~. drhew.y to tbe prapo.ad lot. ea11 be con.trueted in aocordanoa with tbe
!$bIle ,acil1\1.. Manual.

5. ~t••ltbt di.ta... aball ,be provid.d at the alt.'. entraace to the
..ti.faction of tb. Vlr,ini. Departa.nt of '1'raaeportation.

,. .~~t_of_..y •• abo1m Oft the plat approved with tbia application
d"lcat4H1 to tlaa -..cd of SUp.nhou in fe••illpl. on de_ltd or
.~di.i.lon plan r ••i .. whichever ocollr. flr.t.

7. A1.l aneUIary .....Ilt. nec....ry for fllture iJiprov••nt. to 8rook.id. Lan•
.....11 be provided.

I

\ ..
I

!

~e circular driv...y on Propoead Lot 3 .hall be .li.inated and the dwelling
"'U be elfted at l ...t 20 feet. back in. north••eurn direction.



D.

I"

1s45 A.M.

I

I

I

I

I

"
,

,.,elM ,.. Jane 13, 198', (Tape 1), (Richard L. Labbe/nonald ud Virginia Ranard,
VC 'r...c-003, continued frOll'ate .:Jvr)

Ail tr.. pu••r"ation plan which ..xiai••• the pr•••c,,_tion of .tura IMrdwooda
atd other quality .eg.tation on the alta Iball be .u~itted to the COunty
Atboriat for review ... appro..l.

Ifo.ton and .ed.-.nt control. Iball be i~l..ent.d durin, the ooaatruction of
..cb aw.llint and daring all c1..riag and ,I.diDg on the elta. control. eball
bf in ..bft••Ual In accor4ance vi"th tho.. rec~de4 in the 1910 Vlrdnta
!Luton aDd h4l11ent control JlUdtloolE· and aIlall b. coordlnat.. with D.. Th•••
..thode _11 include, bat ndl not be 11alted to, r"andant and/or o....nUe4
.llt_tion controlde'flo~ to aohie.,e _edt••nt trapping .,flol..01.. of gr••ter
t~.n the reqaired lOt. 'l'b. intent of th .......ur.. is to achieve ,ruter
.fo.ton and _edt••nt control than ia r.:~uired by the aini•• d••i911 .tanderd8
.~ forth in the Public ,aciHU•• Manual.

1. Ai,.trip of laDd 100 f.et a. shown on the pht of June 12, 1989 .aU be
pt•••ned. RO clnrin, or gradin, -..:capt for dead or dyinV tr..a or .brub•
••a11 be conducted in thia ar.. except that which 1a nee....ry to per.it the
l~ation of the pipe8t•• driveway.

2. Pr.ferably tb. applicant oall participat. ia tb. regional .tor.aur
....'.aeat pond 0-21, off-aite, in order to aati.ty th. required vat.r quantity
r.ductioa••et forth in the 'llblic racUitiaa ..nual. .0wYar, if OD-.ita
dttHtloa ia required, tha applicant ahall incorporate ..tar quality Beat

~
JI'n....nt practicn iato the daaign of the ator.atar _lUIg_.nt atructllr••

3. AfPl'oYaI of thia application i. not a cc.ait..t on tb. part of pairfax cOllllty
to provide pUblic ....r on tbe property.

Mr. eUaYlaecOllde4 the _tioa. Th. lIOtion carried by a vote of 4-0. lin. '!bonen Md
Mea••• Di.iulian and .....ok wera ab••at fro. tha ...ting.

~i c1ecitioa wa. officially filed in th. offic. of the Board of lOfting Appeal. and
bec:l f~l Oft JUDII 21, 1'''. Thh date ..11 be &taed to be tha final approval date
of ia Ya~ianc••

II

....~ JUM 13, 1''', (ftpe 1), 8cheduled cu. ofs

ClJR'fIS s. , 8DIfA L. LaWI8, VC 89-L-024, application ad.r sect. 1'-.401 of
~. Joatng ocdinaaoe to allow conatruction of a ,arav. additiQQ to ~

"'111.. ~ 3.1 feet fr_ aide lot li•• (12 ft. ain. aide yard requ,ired
wader ilact. !-307), locat.d at '931 craft aoad on appcodaate1r 15,411
....r. f••t of land, loned .-3, ~ Diatrlct, Ta. Map 82-3«17»(1)1.

Lori ...)ief, ltaff,CoorcUaator, pc..ented th. at.ff report. lb...id tb••ppli4;lant
... aqa.~i... variailcit of I.' fut frOll th. aial_ aide rard nquir_ant. ....
Gl' li.f 'tatact .be bad racel'" one letter 111 8llpport of th. application ...d two
lett raifti'ioppoei~ion, copt.. of whlcb wan before tb. IIOard.

curt a I. ~wi., 5'31 craft ..-d, Al••andria, virginia, the applic..t, .tat.d that bi.
lot a ",It:. _now. I••ald tb., Iwld Ori,IDally planned a 10 foot ,.rag. door wltb 3
feet OR a.pb ald., !Nt,~tlt ... POiIaibl. for th_ to be" a 400r I feet wi4e Wttb 2
feet on ~b d4e. lowYer, ba felt tbat vrould ~. it quit. narrow.

JIr. al1eriiaaked JIr. Lavia if ... foot 400r with 2 teet on .ith.r aid. would redllCe the
yari ac. r",...t by 5 f••t. Itt. I.lley va. told tbat vaa correct.

Chal .....itb uked if there ftra anJ'Olla pr...t who wiahed to apeak .ithar in allppOJ:t
or itt_.

a Lit~le, coa...l for ...tt)' Daw8OJl,. the r.evia' nutdDor n.i,bbor at 5934 craft
AleXfln4l'la, virginia, .tated tbat II•• DaftOJl wollld be _taUected hJ' tba

bt" ot'thUyu'l.-ae "'1cb •• bell.... wollld blockia Iter property. ..•. L:1ttla
d tbat: bar r ....rob abowa oaly fOQ.t other wari.oCl" baye bean tranted in tbie area

M tta bctaD to tIie ahe, Of the,waduee r ........ by JIr. LaW1a.

_n !t:ltb,.eked if ther....a any further, apeat.l'8.. ftar. beiag DOne, Chair_nHiler IIr.Lawta if b. iliad _!'thiag fur~ .tQ NY.

:~i~r~~~~2te,ff=~.:=trO::::t9:::'~~i::: ::-rr.:t4'~:S:~; ;~_;:
tftt apart! fraa the dftlli.... Lot 5 .... tbat Clannot be dUCIribctc1 a. beill9 boxed- in.

Chat _n ~tb cloa" ttle pabllc baariJl9.
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Plg~ ;l,¥,~ June 13, 1989, ('1'ape 1), (curtb s •• Idna L. Levi., VC 89-L-024, continued

tr~~~

Mr. IKelle~1 .aved to grant-in-part ve 89-L-024 with a variance ot 3.9 teet, a total ot 5
t ..~ 1... ban th. 8.1 foot varianc. reqa..ted.

II I I

I

I

I

va. held by the Board

<1"::[·. Application ve 89-L-024 by CUR'l'IS S•• IDHA L. LIWIS, under Section 18-401
• I n9 ordinance to allow con.truction ot a garag. addition to a dwelling to 3.1
frca , ide lot lin. ('I'D __ CI8AIInD 1.1 nft ... BI" LOt LIB), on property
ed atf 593' craft ROad, '1'a. Map Reference 82-3((17»)(')', Mr. Kell.y .eved that th.
of +nint App"al. adopt the following n-ohttion:,

n AS, the captioned application ha. ben properly filed in accordance with the
r~ r_n~. ot aU applicable state and county Code. and with the by-law. of the
rairfax OO~nty BOard of loning Appeal., and

, ~lowing proper notice to the public, a public hHriBg
una 131r 1989, and

tte BOard ha••ade the following finding. of fact:

orbat the applicant i. th. owner of th. land.

f.
e pruant IIOning 18 ...3.

Tear" of tbe lot i. 15,4&& aquare feet of land.

.

t the applicant bali'.at all-o-Zthe reguir.1" .t-.Ddard.
at the lot ba. exceptional narrown....

'l'bi appubation ...u all of the following Required Standard. for variance. in Section
11-4 f of the 10ningOtdinanc.:

I
~t the .ubject Pl'o~rty •• acquind in good faith.
Tj.at the .llbject property ha. at l ...t on. of the followilllg charaateriatic.,
A~ ••captional narr~a. at the ti•• of the effecti•• date of th. ordinance,
B~ boeptioul _llon". at the ti.. of the eUecti.. date of the ordiMnce,
C:. ..aeptional al.e at the ti.. of th••flectl.. date of the ordinance,
Di> IIXDeptional nape at the to. of the .ffecti.. dat. of th. OtdlDl.nce,
.~ I2ceptloa.l topographic conditiona,
n b .xtraordinary aitaaUcm or condition of th••ubject property, or
G~ An .xtraordinary a1taat10D or cond1tion of th. uae or d...lop.ent of

prop.rty 1....tately adjaoent to tlse .llbjact prop.rty.
ftat the condition or aitl.ation of the Hbject pi':operty or Ua.t.ntedded ua. of

the .jee

t
,prop.rty ia not Of eo , ..enl or reclining a natur. a. to •• reaaol'lably

pra loablthe for_Iation of • vuerd regulation to 1M adopt.d by th. Board of
Sup Yiaor, a. an .eDdllent to the lonlO9 O!'dinaDce.

• it th. atriot appUoau.on of tbia 0l'41naM\8 would proc1llCe lIItCSoe hardahip.
• at .ach 1Iftdla. hardahip 1a not aber" ,..erally by other properth. in the

.... acnin dietr10t ..d the .... Vicinity.

~
...

A 'l'b. atrict application of th. 1000.ilJ Ordinance WOuld .ffecUnly prohibit
or H ably r.trict all r ....enabl. llH of tbe allbject prop.rty, or

8, Tbe granting Of a ..riance will all••lat. a cl.arly ~trabl. berdahip
l:cOOftfheaUOn a. diaUDguiehU frOil a apeeial privilege or con..nlence aought

app icut.
.t ..thoriaatioD of th. ftorlance will not be of a.m.tantlal d.trl__t to

adj ant ptoperty.
• 'riat the character of the -eninl di.triet will DOt be chang.d by th. granting

of t e var~aDce.
• 'l1Jat th...riance will be in luU'IIOftY With th. int••ded .pirlt and P'lr~. of

thia ordi,,+nce aDlll will Dot be co.teary \0 tlli. PU-bUCl inter..t •

..

...,.., the IIOard of 10Ili1l9 Appeal. h.. r ..ched th. followS.., coaeluaio... of law,
I'

'l'BA'f tbe afpUcant baa ..U.,i.. · th. IMUthat pbyalcal Clondition. "·liate.! abo"
.xla ""1Clt......r a .trict 1a\.rpret~i.. of the lon1ng atdilla.c. wollle! ra.lIlt in
prae 10-1 fitfiClllty or ..1lI8CI....ry harMip that Wolild depri.. th. anr of aU
r aabl.I' ... of the lead .adlor buildl. innlv-'.-.••
liai

'!'I-tou, .. e- ahOLVU that t:h. aubject application
1.. f+ot (12') ..ra.. to 1M 8.1 teet fro. the .i4. lot
atl.tI,

,

i .......ta04Ui1' to allow
lin., witb th. 'following I

'fi1. variance I. apprond for the location' and the .pacific addition abown on
t~e plat inclUded with thl. application aac! ta not traoaterabl. to other laftl:!.



""'%.

ODder Sect. ll-C07 of the loning ordinance, thia .,.duea eel! autouticaUy
."in, without notice, eighte... (18) -onth••ftc the appIO"! date- of the
v.ri.nee unl••• con_traction ble atarted and ta diligently pureued, or unl... a
Itqu_t for additional ti.. b "Pl'Ove4 by the alA becall.. of the occurrence of
~ndlt1ou Wlfol'....n at the till. of appronl. A requ••t lor additional ti..
~t be jU8tified in writln, and ~11 be filed with the loning Adalniatrator
"lor to the expiraUoa data.

I

I
....t.lil'1,L. Juno'r..Wt.-"'~ )

~.

I

13, 1"9, (Tape 1), (Curti_ S. , Edna L. Levie, ve a9-L-024, continued

I
A,auilding Per_it ~.11 be obtained prior to any ~trQCtion.

ria ..t.er;i.la II_eel in the conatruetion of the propOlled gara,8 shall be
alcbltectural1y co-patible with the exletin, structure.

AijuW'iaed plat "ill be fumi.bed indicaUng the gnag. to be 8.1 teet fro. the
d~ lot lilM.

"111'. Itlblel,-eORcted tbe IlOtlon. 'lb. IlOtion carried by. '1ote ot 4:"0. lit•• !boneD aDC!
Mda '" Dl,iultaa and a__ak wer. abaent froa the ...Ung.

-ni cJeci'ion va. officially fU.cI in the office of the Board of 100109 APpeal. and
bee • n ...l on June 21, 1919. !bi. ~t. ehan be &MIlled- to be the final approval data
ol h ••tiaftCla.

II

··..tdL
.10.0 ••••

JUDe 13, 1989, ('fa.,. 2), Scheduled cua of:

IIICBUL B•• D'!'BLBD J. NICU, Vt' U-v-021, QpUcaUon under Sect.
18-C01 of the lolllng ~diDuce to allow con.tnetion of -.!dltlon to
dwelllDg' to '.0 f ..t trOll. dck lot 11n. (12 ft. _In••ide yard required
by Sect. ]-30n r locat.d at 9021 Grtirtook Str..t on approl:lutaly 12,021
equar' t ••t of land, .0Iled ....3, IIOlIIIt Varnon Di.triot, "all Jlap
111-1«3»(.)21.

..id the pbot09rapb. do not nov what 1a next to th. 1ficka' boue.

icka .t.ted that tile adjacent hoUR aft91" a.ay fra. bia due to the c:nsnatur. of
reet. .e ..id bi. Hi9t1bora are approxiaately 14 f..t frc. th. property Un. to
• of hia open twe-car carport.

LOri Gr.-Uaf, &taft coordlnator, pruent.d the .tatf report. II•• or..n11.t ,t«ted
that r .....ch ia4icaU' DO otbar variance. ba'" b"n grant.:t in tbia .r....

Rte 1 _.,Wiota, 9021 Greytock Road, Al.xandri., Virgini., th. applia..t, .t.t.d that
th. itl ld be lip to (i.G f..t frc. til. dde lot lin. only .t tb. right rur
eam r of aru.etlur. at'lId the UIOUDt of rt..cevould deer.... froath.t point. Mr.
WielE .1.10 .t.t.d be bad lett.u of appro l frlDl bi. HigbboU.

1Ir•• hrri4 ..ked it the .baded .ua indic.ted on the pl.t befOre ttl_ indieat.a wilen
the Xi.U" c.rport efta.

iot_ 4splained the ~itiOft of bi_ carport on the plat for the beDefit of the Board
'..

ftalUCa -.....vftCII a. BIll ..... a. SWDI III'nUo8

i~ Application vc I9-V-02(i by MICIAIL I. ARD DftLa. ,J. lIICII, un••r section
3-) of th IOJlIlq ordinance to aUow conatrllCltion of lIltdition to dwUiDCJ to Ii.G f••t
fr. atdejot lifte, on 'IW.,.rty locate. at til' .ayleelr: 'treat, !al IIIJ "far..aa
111.. (U» 4)21, lira. huh _'led that the lOUd of IODing, AppNla adopt tb. fo11••in,
r ....1011, ' ,

, tJlil captioned applicaUoa baa bean properly fillcl in accordance with the
••~.!a._of all app-lteabtl Itat. aftd COlll'lt:r Cod.. aDd with the by_Ia.,. of the
'U «:orY '.ard of 1"11'1, AppI.la, aDd

• 'tl1OWing proper notia. to the public, a public bearing ... h.ld by the BOard
De 13, Ult, aad

beint no otob.r apeahra, and .taff
the "public bearing.

i

.a.l.arru ..... to graRt vc II-V..o2(i.

II I .

I

I

I
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I

~i Bail.1., per.it .-.11 be obta1..d prior to aar OOftatraetlGft.

oJt,der Sect. 11-407 of the Ionia, ordinance, tb1e variance ..aU autOla8tioaUy
"ite, withollt notiOll, eitbt... (18) ItOIlth. after tIM appro...1 date- of the
,+riance IInl... eoa.t.ruotlOll be••tart.d and ie dUl,ently purned, or IInl••• a
ritqa..t for additional U.e 1e appro.,ecI by the au beaall" of the OClGUrrea08 of
aplAitiou gDfOnHellat,the ·U.. of appt..al. A relllM.t for addit:ional ti..
"et be jutified in writblg and etlall be fUed with the loning AdIIinietntor
~ior to the expiration date.

"'i1OA ... Officially filed in tbe otfiee ot the lOa~d of lonln, ..,..1. and
ti 1 08 June 21, 1t19. '1'b1e date aball be deaecI to be the UDal appro.,al date

ie v ' illDCe.

bbl,!: e.GIlded the .attn. '!'be .etion carried by a .,ote of 4-D.
•• DipiuUaa aad ek were ebeRt fro. the ....tiat.

the ~licant ha••atiefied the BOard that pbyeieal cOftditioq. ae It.ted above
"'ic~_Uder a _trict interpntation of the lonin, OI'dinance would r ..ult in

ieal ~ifficulty or unnec....ry bardeip tbat WDuld deprive the g.er of all
nablel' lIIIe of the land aD4/o~ bUildinga in"oIVed.

_!I ~_"'U. S. IT U"""VI' that tha a..jact application ia __ with tDa
fo1~n, ~i.ltation.r

1

1. '!'hie vadaace ie approved for the location and the .pacific addition lIhown on
Ule plat iaclUded with tbia applioatiOll and i. DOt tranelerable to other land.

i"

I
I,.

I
I

I

, ...~, June 13, 1989, (Tape 2), (Mlebael B•• Kathl..n J. wick., VC 89-V-026,

contra••d rCGa paga2f? I

-4u, tt· eoard ha~ IUd_ the following fincURg_ of filet:

~
': 11tat the applicant is the owner ot the land.

~
pr••ent aoning 1_ .-3.

, ar•• of the lot i. 12,021 lqUara feet of land.

,

" at the land ha. exceptionI ahape.· mt the applicant 18 vHy undU.,.. to the location of bh bOll.. on the
operty.

• t the appHcant ia uuble to conatruct the addition without the ".ciance.
• H granting the variance would cr.ate undue hardahip for the applicant.
, "at tha at,eat 10 c.rvad.

""iiaPPUfation ...u aU of the following Required Standard. for variance. in section
18- 4 of ~b. loning ~dinanct:

• 'rfIat the allbject prOptrty .e aQqulred in gOOd faith.
• "at the aubject property b.. at lHat one of the following chu.oteriatic.:

. A~ IxceptioDal nal'fowne•• at the U •• of the affective date of the ordinance,
Sf DOliptional ehallowne.. at the ti.e of the eUective date of the ordinance,
c' IIxceptional ahe at the U.e ot the ettective date ot the Ordinance,
D' bOliptional _ape at the ti.e ot tbe effecthe date of tbe ordinance,
I r lXoeptional topClg'upbic conditione,
't Aft extraordinary eitaadon or coDdition of the 8Qbject property, or
G~ An extraordinary eitaation or condition of the u.e or developaent of

property iaaediately adjacent to the aabject property.
• 'ftlat the condition or aituetion of the .abject property or tbe intended u.e of
abjec~ property ia not of eo general or recurring a nature a. to aake reaeonably
icel. the for_lation of a ,eMlral r-VulaU01I to be adopted by the SOard ol
Yborp •• an .e8ltIIent to the 1000irag ardinance.
• '!'flat the atrict application of title ordinance would ~oduce uDdae hardehip.

""at euch lID.e urduip ie not abared generally by otber propctiee in the
soain, dietrict aad the .... vicinity.
• ~atl

!
A" '!'be atriot a"lioation of the loning ardinanoe wouJ.d effectively prohibit

or r ..eopably r..trict all rHeonable uee of the e1lbj.ect property, or

~
'.~ !be ,ranting of a variance will alleviate a clearly deaoaetrable bardabip

aPl' cbi conf!eoaUoa a. diettftlJuUbed froa a epeeial priyn.,. o~ GOavaniece 8OU9bt
by e a icant.

• at a"thorization of· the ..danae wil-lnot be Of _..tanUal detrl_t to
adet pf:operty.

'!hat the character of the IOning dietrict will not be changed b,. the granting
of e "ar~aDOli.

• ~t the ..rience will be in har.any with the intended epirit and pur~e of
thi ordiunOli aDd will DOt be contury to tha public inter_to

~, the Board of loning Appea18 ha. reached the following concludon. of la..:

Mr,-...
boo
of

II
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p••e~.
lorl. A.II.

I

June 13, 1989, (ftpe 2), IIch.clul.cl cu. of:

GR8A~ PALLS SWIll & ~IRMIS CLOB, IHC., SPA 82-D-019-&, a;plication under
Sect. J-I03 of the loning ordinance to Allene! SP 82-D-019 for cOIIElnity
recr.ation faeiliU•• to perait unewal of .ai"er of tbe doU... aurface
requlr.-.nt, located at 711 walkar R0I4 on .pproxi..teIY 5.5244 act•• of
land, loned R-l, Dran...l11. Diatrict, rax Map 13-1((1»27 •

I

.. • tdi..ker, 4.11 Ili.erbend ROad, Great "8118, VirginU, Pr..{deot of the Great
IWb I' 'l'anh Club, Inc., repre_.ted the applicant.

Cbai ..,. .itb ••ked Mr. Radhlater it b. w•• in agee.ent with the da.,.los-ant
oond tional,I.•• at.tad in the ftalf report datad June 6, 1989.

di•••t replied ba bad DO probI_ with tbe dey.lo~.nt conditione.

Cb41 MIt SJi'ith ••ked if thare na enyou ela. p,uent no wisbed to apeak.

L~., 10108 Michal. Ridge ROad, or.at 'alia, Virgini., c... forw.rd to .pe.k in
l't Of!'th. requ.at.

th.rt were ItO furth.r .pe.keu, .nd IIt.dt h.d no furth.r Comtelllt, CbdrlllUl bith
tb.lpabllc h..ring.

!h. rd .....u ..r. in .,rHlMDt th.t the .pplicant h.. contin••d to caply witb all
of t • d.v+lopaent CODdition••••t.ted under S, 12-0-019 .nd with ,.neral atandarda for
thi. BpeciU "rut Aaen4Hnt.

bble::-oved to grant S,A 12-1)-019-6.

II

I
In S ial".rllit APPlication SPA 82-D-019-a by GRlAI' 'ALLS SlrIlIlIID 'l'11nt.I8 CLVa, UDder
sect on ]-t03 of th. loning ordinance to ••nd 8' 82-0-019 for ee-Mnity recr••UOMl
fad itl.. ito pluait r __.l of .d....r of the duatle•••urface requir , on property
looa .satI1761 .lker Jtoad, '1''' ".p ••feren~ 13-l((U)27, Itt. Ribbl. -o ed th.t th.
Ioar of ItniDg Appe.l. adopt the following raeolutionr

,"
the

.. AS, tl. c.ioned applic.tion bu been prop.rly fUed in accordanc. with
req_ r ....~. of all applicabl••tat. and county COde_ .nd .ith th. by-l.w. of
,ail' •• cotnt,,. "rd of lonillf Appeal., and

'IIBD , f.llow1n, proper notice to th. public, • public hurin, ... h.ld by the Io.rd

.. 13. I''', and

of the DeYelos-ent Conditiou ..

IIOW, .,.DUOU, .. no ..or.nD that the ••'_t ."lie.tiOil fa ..... witb ttl.
foIl wtDgl .i.it.U....

for thia 8pecial ••rllit

n.t the applic.nt h th. owner Of th. land.
~. pr....t 808iag i. "'1.
'lie at.. of the lot ia 5.5244 acr•• of 1.1td.
~. appUeut baa ooat!JUMd to cc.ply with .U
~.ted under I' 12-8-019.
ft. appliCDt; i. i,n COIIpJ.iance with ten.ral lItandarda
~ent.~:

AD r-a~' th. !loUd Of IOftiai Appeal. ba., rHClhed th. following conclu.iou of 1•••

'fIlA the applicant baa pr....ted t ..U-ony indicatiq OOJIPlianc. with th. ,Heral
ft. r~ tor 8I*'ial ..r.U: 0" ...ft forth in Sect. 8-001 and l:he additional
.u. ,. ~' tlli'..... ocmt.ined in sectioae 1_!KI6 .ad '-915 of th. IODil!t9 orClinanft.I

I
'I1lU~1 l.,nnted to the ."l1cut only .IUI i. not tr...f.raltl. witbout
fiarthr aatlOll Of tbi.1loU4, aDd i. tor th. loc.tion iadio.ted OD tbe
aJIPlic.Uoa IIId ia not traufarabl. to otber l.ad.

i
'1'~i • ..-cta! .....it l. ,Uftted only for tb. purpo..(.), .trQCItlireCe) aDd/or
~.(.) b410••d OR thellpHial perlllt pUt .pprov.d with thie applio.UOD, ••
q~IUied by tb... GOII41tl:lOll••

AJ' oopy of tbia __lal ••rait and tb. won-R••id..Ual a•• nrlllt HALL II
tprrID in a oDUpiouou p~.. Oft th. property Of tbe II...Itd be ..de .....n.bl.
to .11 departaant. of th. county of, ••irfa. durin, the bour. of operation of
th. p....itt.d ....
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Pa9.L~I. June 13, 1989, (Tape 2), (ereat
sPA r2-D-O i 9-6, continued froa P*9.';~ )

After-hour partiee for the ..i..ing pool ehall be goyened by the following:

I

I

I

I

I

palla SVia • 'rennie Club, Inc.,

6:00 •••• to StOD ••••
(MOnday through sat.)

9:00 •••• to 9100 po••

8100 a ••• to 9:00 ••••
(MOnd.y tbrougb S.t.)

7:00 a.a. to 10:00 po••

~ lne aaiAt~ .hall be parfor..-d to ~.....t aurrace UM'leftneae,
nar_through or allbeoU • ..-ut.. •..lIrf.cin, ahall b. oondlloted when
lito... baa... thin.

SWl_lftg pool Regular
Boura:

Adult awl_ (18+ yra.)

8wi. '!'eu practi~

and Jlleetel

Tennis courta • ,latro,a
Tennla court.:

o

¥l .cti...iti.. ahall e::e-ply with the prodaione of cbapter 108 of th. county
COde, Hoia. ordinanc., .nd the ,lar. perfor_Dee atandarda 1ft the loning
ordinuca.

0' Li.ited to eix (6) pfi' year
o Li.it.d to 'ridaY, satur~y,and pre-boliday

...ninge
0' Shall not exc.ed beyond 12100 .Unight
0' A written requ.et nall be .utllltted at IH.t ten (10) daya in advanc. to

th. loRing AdatAbu.tor for Hch indi"'idual party or .cti...ity
0; Reqa..U pan be approved for only one (1) .acb party .t • ti...nd allcb

requ••t. aball be appcO'9'.d only at"r th. allCee••flIl conchaion of •
previoue after-hour party.

'!tI. _xi_ nUMber of f'uUy llellbarebipa llball be four bundred (400) •

• oycle r.cka .h.n be pro"'ided to ac~.t. a ainillWl of twenty-fi .... (25)

b/loyel•••

A wai....r of the duatl•••••rface requir_ant ahall be ,r.at.d for. period of
U .. (5) ,..r. frOll the appro.... l date of tbi. a,.eial per.it.

o

o '!r.....l .,..da in tb. parkin, ar'" 1lba1l be ll.ited to 111 ••

0' DUriDt dry perioda, applic.tion of vat.r aball be .... 1ft Hiller to QOlItrol
duet.

Aill lollCJlipe.k.ra, bullhorn., .nd ligbting _11 be dlrected on site.

... ljt.....l ar". ahall be _intail'led in aCCOtaance with tJMI .t.l'ldard pr.cticea

.lpproyed by tb. Director, Departa.Dt of Bn'lir..-.at..l,........ent (DB.iIl, .nd"11 include bllt ..y I'I:)t be llait.d to the foUOWift!l:

o

'!1a.r. llball be no IIOra tb.D four (4) -A- 1...1 ..ia ...u per ye.r .t thh
f~ilitY.

lIP bullborna, 10dd.peak.re, ndioa, or eettiDg lIP of facilltiaa aball b.
p,li.mitted before 91M .... 'fb-. anlc.tl .y be uaad at or Utar 8:00 •••• on
the two to four accoiODe of a ...i. -.t at the f.cUity.

'!'b.n llball be a .lnin. of .lxty-...... (67) parking .pacl•• and ...xiaa of
on. hundred .nd .i9ht.en (lie) p.rking .p.c•• provided on alt••

o

~i. Special ,.r.It ia subjeCt to the provlalone of Article 17, Site Plana.
Aty plan aut.U:ted punu.nt to this special peralt shall be 1ft confor_nce with
~. approved Special 'erait plat and the•• cSe'lelopJlent. conditions.

If•• exiatlng vegetation ahal! be d....a to .atiafy the Tranaitional scr••ning 1
rE··uir.....t. ud ahall be aaintai.nec1 along: all lot lin... '!be exhtinq che.in
1 nk rence whiCh enclrcl•• the pool and tennis court. lbalI 1'...in to ••tiary
t • barrIer r~Ulreaent.

ort.. boun of operaHon for the facUlty nail be 11.1te4 to the lolloviDCJ:

)12.

r'
r'
r'
I

I

I

r'
I

I

~.

I··
I:::

a; ltunoff .ball be ohann.led .way fra. .nd .round tb. parking .t....

Q' ~. prop.rty own.r lIball pertor. p.riodlc inape<ltion. to _itor cl:Iat
Gon41ti0ft8, dr.in.g. functioaa,Ga.paction, .nd .i,ration of .ton••
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,ag.~ ~ June 13, 1919, (orape 2), -<SF_eat ,.11e awis • '1'ennl. Cillb, Inc.,
SJl'A. ,2=ii=ii19-1 r contlnlled trOll '.9*~ )

17 • At.l required. handicapped parkift9 apac•• Pall be ..intdDed with. clustt•••I .•dace and .-hall ~ 81ljUd ill accordance with t.be proviaiona of the lonin;
O~din.nc••

••• eonditlona incorporate all applicable conditiona of pr.vious approvala.

hi. 8.Il'plo"al, contlnpnt on the .bo......not.d condit-1M., naU not. relieve the
cant _JtOM ~ll.ac. with the pro'iaiona of 1ft, applicable ordinanc•• , rt9ulatloPB,

ad Iistandard.. 'l'be applicant aban ba r ..pon.ible for obtaininlj tbe required
a14..Ual U•• Perait. t,hroltqh ••tabUsbed procad.r•• , and thia ,peeial perait aball
..ltd untU thia b.. been lKlC01lPlhbed.

oder ,ect.. 8-015 of the loning ordinanca, thb special perut eball autOllllticaUy
" W!t·out aotlce, el9hte.. (18) MOntb. after the .pprova1 data· of tbe special
t uDl .•• the ~tivlty alItbodsed ba. bHn ..tabIUbed, or UAl••• con.truction baa

atar ed a , U dUigently pur•••d, or tml••• additional ti•• U approwe4 by tb. BOard of·
loni I) APPtal. bee"'ae of occurrence of condition. unfor....n at the ti.. of the
awl' ....1 ot tbb special ...it. A requ.ut of a44iUonal ti.e .hall 1M; jutified in
writ nt, a~ l&1at be fUed with the loning Adainiatrator prior to the ezpintion date.

IU'•• liard, aeconded the aoUon. Tbe aotion caHied by • 'Iote Of &-0. lU'e. '!bonen aad
llee••• Di'iullan and Ba-.ck ..re ab.ent frOil the ...ting.

~hi 4eeiiion .a. officially flied in the office of the BOard of 10ning Appeala and
bec f~l on Jl1Ile 21, 1989. 'l"bi. date .hall be 6HIMd to 1M; the fiDal apprO'lal date
of t i. apieial perait.

II

pa,e' 1tfL-~ June 13, 1919, ('1'aptl 2), scheduled caee ofl

1013 A.M. DCIII S. AIID BlIlIARA S. 1111,.., VC U-C....o28, application under sect. 18-401
of the lOlling Ol'dlunce to allow COHtruoUon of a .-roc. addition to
dwelllllCJ to 18.) feet fraa rear lot line (25 ft.. aiD. rear yard required
by sect. 1-101), locatd at )209 LaUtO court on approxlaate1y 20,842
....ar. feat of lall4, sOIMd Jt-l(c), centr.ville Dutrlct, '1'a. Map

I
)1-)«6»631..

Lori Gr"D~.l.ef' ltaff COordinator, pre.ented th. RaU report. P. Qr...li.f explain*"
that tbe ieant...r.r ing a variance of 6.1 feet frOJI tile aini•• rear yard
Ulqa r...... She ..Uo that a 'Iariance fraa the tront lot line bad beaa tranted the
appl canta; in 1t11.

DOIUl •• _t.th, 320' LaUtO collrt, oakton, virginia, C'" forward to pruaat bb
jut floadon for tbe 'ladance requut. Mr. _itb atated for the reClOt'd that be fta not
in ,. WIIY"ralaUd to the appllcutta. Be ezplaine4 that the lot elopea to the back and
tbe a.. b located Oft tbe eatr_e right rear.

Itb (IIllid beenaethe lot al.. aharply doVaWard to the left, they ban a (dly
br~ok Iila.....t wall, aDd to pllt the aeJditiOD on the oppoaite alde would block

..~ baNftIIt. Mr. IIII1tb ..id that lila ••itJtbora OIl LOta 53 ud 55, adjacent
a .-IIa, are botb in agr..ent witb hia ..fiance r .....t, aDd tbat tbere I.e
.bat~lr a 15 foR diatanee frOil theIr bouea to Ilia.

MA .itb ..k*" if tbere waa anyoM preaant wbo wiabed to aptlak either in a.pport
itlon. When no one oaae forward, aDd ataff bad DO further ~t, Chair..n

cl~ the pnbll.c burin,•

• Uayi foaad that the applicant baa .at. the r ..lI1r.... foe a "ari~ aiDea the
a e.ptPtiooal .tlape and topoguPbical CODditlon., and dlIe to the fact that the

t pf the bope I.e o. tbe eatr__ rear of the lot •

•uer'~ _ftC! to trant VC I9-e.-021.

II

'l~nApplicatiOD VC 1f-c-D2.1 br 1lOIIIl s. MIt MDUA s. IJII'1'B, tln~r sectioD 3-101
....~e, t ......itClOft.tructloQ of a allDrOOll addition to dwel11nt to 18.)

f~" ear lot 11", on propa,ty locata. at 320' LAti,o,court, '!'aa Map .eferance
)1.) (1))1 , Mr. 1.11ey ..... that the IOArd of lonint Appeala adopt the following

.ti~
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,.,.~, June 13,_lJJl9, (,ape 2), (DOnn s. and sarblir. S. hith, VC 89-C-028,
cont. aud .roa 'atjeiJ:j/ )

, till. captioned application h.. been properly filed in .ccordll~ with the
requ f.8a,_ of aU applicable state and COunty Cod•• and with the by-la". of the

aa coOnty Board of lonlng Appeals, and

, ftllowing proper notice to the pUblic, a public bearing we. beld by the Board
• ~3¥ 1989, and

tJIl. SOard h...ade the following findlngs of hct:

3:t the 1Ipp11cant b the owner of the land•
• pr....t lOlling b R-l(C).

f" ar" of the lot ia 20,842 lICI'lue f ••t of land.

i
t the applicant ba••et the requlr_ente for a variance.

ore lot baa a.ceptional sbape.
• lot ha. ezcepHonal topograpby.".t the pl.~.nt of applicant Ie hou.. ia at the extt._ rear of the lot.

1'bial.ppu••tton .... all of the following Required Standard. for v.riue•• in Section
18-4f. of the loning ordinance:

I

f

o ~at the wbject property •• acquired in good faitb.
• 'r1at the nbject propcty ua at leaat one ot the tollowi1l9 charaeterutic.:

Ali IxoeptiOnal narrowoeaa at the tt.e ot the effective ~ate ot the Or~tnance,

a. bcept.iooal mallown... at the tin ot the eUective ~ate of the or~inance,

'I C. lXoeptional .ile at the ti.e at the effective Ate of the Or~in.ncel
Df bceptionlll .bape at tbe ti.. of tbe effective date of the ordinance,
I. IxceptiODal tOto9Upbic conditiona,
r. An e.traordinary situation or condition of the subject property, or

1
G. AD e.traordinary situation or conditlon of the ..e or devel~t of

property i..-diately Idjacent to tbe .•abject property.
• 'l'lat the con.4itlon or aitu.at!oll of the labject property or the intended u.e of

the llbjec\ property le not of eo g..al oc reclltriDt a utare .. to ake r..-onably
prac lcab~' the for.-lation ot a gaDaral regulation to be adoptad by tha Board of
Sup .18M a. an _en4ant to tbe loning ordiunce.

• K tba etrict application of thia ordinance WOIIU produce ORdaa tMu:dahip.
• 11at, ftCIb WldUe ha,rdaip h not. ahared glllerally by other propertiea in tbe

.... aonin. di.trict and the .... vicinity.
'1'lI.at1
A~ '!h. atriot application of the loning ordinance woald affectively prohibit

..aOfablY r..trict all r"sonabla aa. of the allbject property, or
alt 'l'he grant.in, of a variance "Ul aUedata' a clearly de.oMtrebla, hardahip

achint CGftUecat.ion aa diating.inad frOll a apeeial pridl... or convlll'li~ eo119bt
.- a..hcant. '
• +t autboriSatioD of tha variuce will not be of subaUntial detri.ent to

adj. t ~op.rtJ'
• _ t the charact.r of the IOnin9 district. rill not be chaft98d by the ,ranting

of t e .ar anee.
• +t the varlnea will be in har_DY with t.be intended apirit. and parpoaa of

t,ble Qcdi....nea aad will DOt. be contrary to t.he public interan.

ARD ..... , the eoard of loning Appeals baa reacbed the following concillaiona of law:

....~be -fPlicant baa .atiafled the soard that phyaieal COQditiona aa liatad above
ellia WIIie. lIftlhr a atriot iaterpr.tation of the loning OI'dinaac. would readt in
puc lcel tUUoultJ or Imn.ce..aty hardtbip that would deprl.. tha ua.r of aU
r... ubi. III. of the land and/or buildlng_ lnvolved.

*If, ."fOU, BI I'1' UBOLVID that tha subject application 11 -..nD with the
foll In, li.itatloaal

~la "riano. ia approved for the location and the apecific addition abown on
t:6. plat inoladed' with tbia applicaUon and i. not trallareuble to other land.

Q$dlir l.ct. 18-407 of the lonlng ardinaace, thia variance allall autOlNticaUy
apln, ritho.t notice, .ighte. (l8) IIOfttha atter the approval At.- of the
v'd.aace lUlle.a conatruction baa .tarted and i_ dillgently puulIed, or UDla.. a

~
..t tor additlooal tbe ia approv" bJ tb. alA becall.. of the occurrence of

C '..itl... u.for..... at the ti.. of ."roval. A requ..at tor additional ti_

l 't 1M iu.atlt'led ln vriUIt9 and aIla11 be filed with the lonlD9 AdIIiniatrator
pior to the .xpiration dat••

• A!; IhlildiDg per.it aball be obt.ained prior to aDJ oonatrucUo'h

lU. ~"l.i'''OIIded the *ltlon. '!'b. _Uon carried by a vot. of 4-8. lira. '!'bonen and".f'. DltillUan a.d B__clt; were ab..nt frOll t.h. "eting.

I

I

I

I

I

I



I.

Page~, Jl1n. 13, 1989, ('1'ap" 2), (DODD S. and Barbara S. SIlith, VC 89-C-02l,
DOnt ned trOll P~.~

*fbi decition wae officially filed in the office of the soard of loning Appeal. and
bee • final on oJ.M 21, 1989. 'l'hia date 8haU be de-.d to be the flMl approval date
ol Ie ••• lane••

II

,age~, June 13, 1919, (If.pe 2), Scheduled ca.. of:

Jane C. lel"', Chief, Bpecllal 'nll1t aile! Variance Brancb, pre••ted the ataff report
Vbl bad teen pr~re4 by the ab••nt Staff coordinator, aerneeth htt«rd.

I
10t4 A..M. i RORALD B. IATOM, Ie 89-e-023, application UDder seat. 18-401 of the loninv

ordlnaace to allow conetruction of .. entrance a44ltlonto dWelllnv to
27.7 feet rIa. a atr.at line of • corner lot (40 ft. aln. front yard
requlr~ UM_' Sect. 3-107), located at 9938 Lawyen ltOad on approdntely
1.083 acr.. of land, loned &-1, CentrevIlle Dietrlat, '1'a. Map ,8-1((1»5A.

I

I

I

Itt•• Bard, ••ted abollt the pr....c. of tree. along th. front of th. pr~rt,.
,

IlOna II 8. "ton, 9938 Lawf41u Road, Vienna, virginia, the applLcant, C•• for••rd to
.t.t bla 'u.tiUcation, and addr••a tb. queetion about tr.... • ...id that hLa
.ntr nce "dition would not requlr. tb. reao••1 of any tr.... B. furth.r .xp1ained that
tb. i.l.gi':ar.. in hiS boll., wbicb wa. originaUy a Mtbodi.t dUlrcb, .a. OQ1y 800'
••• f.ili·.• Mr. laton .tated that b. haa tried to pr••er" the beauty of tb••:daung,
.iJIP • ctw. ling. B...id that in d••1p11\9 the adcUtion, th.,. _tch" roof lin.a to the.xi. 1n9 1ling, and that he bell.... he •••ta aU nine .tandards nec....ry for a
.ari c••

Cba 'MI\ s*itb uked Ill'....ton why th. addition ... necea..ry•

.. "$tOJl fa.14 the _In rea.on••er. to r.duce tb. DOi.. 1•••1 froa the traffic an4 for

.... .ff.clellOl'. Be abo lNRtiorte4 llHding .~ OIl .ither dele of the door ao that
it 1d tat•• rooa to open on 0....ide and h. oou1d Oft a c10..t on tb. oth.r aide.

<:bai 'MI\ stith ..id he doea not qu. with intndug Into th. non-conforal"t .etback and
a.k Wh,. ~he addition oou1d not be on tb••id. rath.r than front.

1\ ,"ted that if b. ~..d the addition to the aid., b. ¥OII1d wipe out a whole
of PIt- tr .

the toard r. vel'. ift di.agr....ftt ov.r the ,rantin, of thi••ari6ftce, and
Nt. ,aton ••pr tb. poe.lbl1ity tbat a decl.ioD to d."7 would not be tota111'

••• to tb. pr•••at of only foar BOard ....n at ,thl' b••dng, IK. 1611., .,kt4
11.tnt If b. would object to ba.1.g bia oa.. continued to another day .itb tb.

in ai.1S that it wa1d be ~r. equlUlb1. with • 1arter DUber of BOard -.beta
t. 1hti -.plicant ooftCurred. ...... on the aboft. the BOard _1Ib.u .oted to
.. ~la public hearin, lIftt11 JUIl. 22, lIS9 at 10 s15 ...

~~'1'..r!l, JIilft. 13, 19S" {!'&J* 2}, Scheduled c... ofs

11: A.II. 'AIUU. rACI'l' CLD, I1'C., P I3-V-D07, appro'Md und.r sect. 3...3 of tb.
loning ordlnal\ce tOr a prIvate, nOD-proUt .ari... by tIM BlA OQ llay 3,
1913, located at 10721 Old Colch..tar ,bad, on QPl'oxi_t.1y 4.7S0ti aou.
of laftd, lIOunt V.rftOll J)l.tr1ct, ftx Map 117...1((1l)}4. ,i.. Year re.iev to

, deteraine location and 4&l1p of a direct acceM to Old C01eb..tar IlOad
per condlt10n 15.

JaDe C...~, Chi.f, lPec'ia1 peralt and vaduer. Branch, pr.....ted the lIUff r..-t
ole wa. tr.pared by the Staff cOordInator, Bernadett. Betterd, wbo ... ab..nt frOll th.
bear ftg.

JIll. .1••,1" Rated that the SPecial ••rllit .ppllcatiOft ... for the purpQM of r ••ievin9
ace • aftd;, t.bat .taff bad det:-.ined at t.lll., ti..., t....t the .d.ti.. 100atioD i.
pref ab1e~ .... hl.., ..14; -.. al:. ".l~~t.•1' cQIICI.rn., about cra.ailll- Lot. 3 and
34. Ih .~t" a .It.-.iait had .... ceuaoted.~ it. ""'1:8-tb. lJIe<:ial ....t.l."'1: ..tat In acOOl'4aace with- enol the .udo.......l."..t C\ODdlt1ou, aatlafyiDf

15.

II.. el..ey~ I:..lled tbat it ••••
II

~.ck Coano" I.q., lli1••• ltockbridt., 11350 aan40a lil1. Road, luit. 500, rail' fax,
virg aia, ~t.ol'ney for the applicant, .tatad they bad one additional requ..t. B.
... .ted~. deletion of de....lopeRt condition nllJlbe;r 15 ao .. DOt to be required to
001I. forth, in anoth.r fift J'6&u.



....I~! J ••• 13. 1989. (.... 2), (r.irh. y••ht Clob. I...... 83-V-o.7, .o.ti....lr1 P.,.d-' )

I
chat ..n Maltb v.. not in .9r.......t, and Mr. connor dropped hts requ.st.

hth DOft, UfiOe N. Aehdal. A••nue, DIlle city, virginia, co-owner of LOts 31 and 32,
Old olcb.~.r Road, lIOunt Vernon, Virginia, stated that Old COlcb••ter Road ia not well
..in alned,!and: neighbon he'" been li11in9 in the pothole. th....l.,... lIa. DOve
beli .-d ~t acce•• to the yacht cillb should continue a. it ha. been for the Aka of
1••• adnr;h l~t.

I
IIr. onnor

t
;!.".. advised tha't no n•• Mort-ReaidenUal 0•• hrait ia required since there

••re DO eh, Dlil" _de in the SpecIal pentit.

neE: beint no further ape«keu, and staff having no further cOIIaeht, Chair_n S1lith
clo I the;1 public bearing.

Mr. ~bbl.i baying found that the applicant preaentad t ••t~ny indicating ca.pliance
for ~ciat Peralt u.., ~ved to grant SP 83-V-001.

1Ir. f~:~.. COIIMIlt.ed that. althougb t.he law fin of Milea • Stockbric1CJe one. repr..ented
hia nr' it did not af'fect hia vote.

II .
I

I

CIDUM'!' fW P.uUAI., n.aIllA

ial;:perllit Applioation 8P 8J-V~07 by PAIUAX YACB"l' CLUB, lMC., ',lIider Section
of tte loning ordinance to per-it. a f'ive year ravi.. Of a priyate, non-profit

a amo...ad by the BIA on My 3, 1983 to deter.fte location and de.ign of • direct
, to .ld Caleh.,tar ROad par Davalos-an.t CODdit!on. 15, on property located at 10121
~er ROad, '!'Ilx Map ..f'erence 117-1(11))4, Mr. Ribble lIOVed that the Board of

, ~l. adopt the f'ollo.ing ra.olutiont
,

, t(ae captioned application hae bun properly fUed in accordance with tba
reqa r_en~. of all applicable State and county Cod•• and with the by-lawa of the
ralr ax CO"!' Board of loning Appeal., and

...J.... f~ll"" •• proper notice to th••obli., ••obli. h..ri..... h.ld by the BOerd
on Jre 13 t 1919, aDd

l
',tile BOard baa ..., the f'ollovift, f'indinga of factI

• 11Iat the applicant i. tbe owner of tha laftd.
• na praaeat .antful h R-I.
• !!.. area of the lot ia 4.7501 acr.. of land.

l
'. T'e applicant ha. pr.eented t.att.Gny indicatin, oo.plianca with conditiona

n~c....ry for special Par.it UM.

ARB DW, the Ioard of lonin; APpeala baa reached th. following concluaione of law~

I

I

I

to 12:00 .idnight .even (7) day.
the night on their bNt,.

A:. copJ' of tilia .pecial parmt and the Ron-aa.ide.tial uae ..rll1t HALL 8.
POI'f8D in a ocoapicUOIl. place on tbe property of the Il" and be ..de •••il.bl.
t~ all depar~t. of the C01Hlt~ of pairfax during the houu of operation of'
ttaa per.ittedll...

~. bollra of operation _hall be frOll 6100 a •••
a ..ek. BOat ownera aball be allowed to _pend
OCtc..io....l1y, but not on a paraanant be.ta.

I

l.
l.

_$the 8fPlloant baa pr....e4 t ..tt.Gny indioating C08IPllanca with tba ganeral
ata rda for Special perllit Ga.a .. eat forth in Sact. 8-006 and the additional
ata rd. tor tbia uM aa ooatal..-d in the loning ordinanca.

ROO'lHIUPOU' .. lor USOLVBD that eo CUIID J. MX:aa '10 ft8 RDPDft' will be ude at
thia tiM.: orhe following conditiona cOftUlllle to apply to thia UHI

• ~ia approyal i. granted to the applicant only pd ia not tranaferable witbollt
. furthar action of' thi. aoard, aDd ia f'or tha location indioatad on theI apllcation and i. DOt trauferable to otber laM..

~. !!.i. approval la grantad for the II••• indicated on the plea. a_itt*, with
UI. application except .. qualified below. Ally additional atnctur.. of any
k'ln4, chu,a. in'Il", additio"l a..., or chang.. in the plan_ appro.*, by tbia

~
', ard, other than alDOr ..........ri..' "detaU., whether or not th••e additiOMI
," or cbaftv.. require a .paolal,,.,.tt, lball' relair. approval of"thi.
, rd. It ....ll be the aut,. of .eftraittee to apply to thta IUd for nch

.jlproYaI. An!' cba...., other thO .illOr enginaer'ing dataUa, without tbla
lfU'd'. apProyal, aball' oon.titllta a Yiolation of the condition. of tilh
...,ial perait.



...uu

'...4.1£/...:J;;PJn,. 13, u", (Tape 2),
trOll ,.ge 'If'T'

(pairfax Jadlt Club, Inc. r 8P 83_v-007, continued

I
Tbe total nWlber of ..-bers aball be two hundr~ fifty-five (255) and theu
.~ll be no ...oclate ""'u.

'l1i. total n1lllber of parking .pac•• aball be ninety-four (94).

'1'11. JJWlbar of boat aUpII MlaJ.l be r ..tricte4 to one hundred ••Yenty_flYe (175).

I

,

~...xi_ naber of elllPloy." aball be ten (10).

'1".8 1Ibal1 be DO on-a:ite dry-dock boat atof"., no 9&.c)lina P......, DO boet
r,., nor any otber public ••rvic. facility.

O. Nt clearing ahall be allowed within fifty r••t (50') of the abora property line
.~pt f~ • ainua1 area around the pr~ed bUilding' -.bleb 1lIIY be located
t,anty-fhe f ••t (25') frOll lobe sbore property 11M and the tbr•• (3) walkw.y•
••r~. the ..uhland to the pleu.

1. C'ndltiona of aU Bute and hdet'al per.ita aU be .et.
2. .e fill or grading ahall be allowed witbin th. 100 y.ar flOOdplain.

A' auch t.l.. aa e•••eau or r igbt.-of-wa!' adaqllate for the propoaed II" an

:taUable to provide direct acce•• to the aubject aite frc. old colelb..ter
d, or at the end of five (5) ,.ar., Whlcbe.er occur. firat, tbi. application

•. 11 be raYlavrtd by the ltaff to incla4a tbe Office of 'franaportatlon, and the.'1., to daten,ina the location aDd de.ign of a dlrect dte acc..a to Old
c,lcbaatar ROad.

3. At' ..tar lor lipting and parking lot UgbU ah.ll be the low III to 22 foot

f..
b gh d.aign whicb dlrect tb. 11gbt directly dovnvard.

'1'he edating tra...nd vegetation ..y b••ublltituted for tb. required
'f,a.lUoul Set_ninl) 1 .long the northern, MHatbem,. and ...tern lot 11ne.
piovi4ed auppl_antal acre.ning ia provided if it La • .-ad nec....ry by the
D:(.r.etor of ndronaantal IlaDageaant. A forty foot (40') araa along tbe
"'tern proPftty liM .ajacant to th. parking lot ab.ll be provided and tb•
••iating tr... and v".tation aball be ••ppl...nt.d witb low .vergr..n
p~ntlllga to .cr.en tb. vebicl. Ughu fraa the IMJjacant potential
d'ftlos-ant. !he barrier .10Dg tbh property line "1' be ..i.,.d IIlltU aucb
tt- .. the adjaeant propcty La d..,elo,..cl. 'l'be requir_ent for. barrier
.long the otb.r property lin....y b. ~dified.l..,I
A· ua foot (10' J wide atrip of adattng .....t.tton abell be pr..en.d adjacent
to tbe ace..a eaa....taDtU aach ti.. a. this acc..a ..y be relocated. If tbe
"~t property deftlop.e prior to the relocation of the aecua road, the
'r.'etaUon .all reain and be. .uppl.entad by additional acreening at tbe
d .cretion of the Director of Dill.

7. BOardWalk. and lttepa on pU•• aball be dad to provlda acce•• frOll tbe proposed
b,Uding dowa the .teep benk and .cro•• the _uh to the piera.

II

lit.. 'fbonen and

La atproval, conting.nt on the abo•• IlOt.d QOIlditioaa, .ball ftOt nUe.,. the
ant froa oo.plianae witb the proviaiona of any ~licabl. ordiDince, regul.tiona,

or opte4 et:andlorda. 'l'be applicant aball be rHpOUible for obtaining th. required
ROft- ..ida+tial Uae ~it tbrougb ..tabliabad procedure., .nd tbi. spacial perait abell
not .,.1.4 lUlUl this b.. been aCCOllpllabed.

er • .eUon 1-014 of tb. loniDg Ol'diMnce, thh spacial Perait IlbaU aIlto..Uoally
expi ." w+tbollt DOtice, eightean (18) -.oatb. attar the offecU.. date· of the Spacial
para t 1Ul1... the activity ..thod.ed baa bean ..t-"U.u4, or unl.. COIlatructlOA baa

....E-;:or~ale•• aa e.tall.ion ia "anted by tho Board of loning,APpeal. beea.ae of
tbe n of oondition••fore..en at the ti.. of ~roval of tb. aspecial parait.
A r .eat or: a4dltlOMI tiae IIUt be justified in ¥r.iting, and llball !:Je fUed witb tbe
10Di 9 "'~Diatrator thirty (JO) dare prior to tbe expiration date.

1Ir'. larrl, MCI.oade4 the ~ion. 'l'he Mltion carded bJ' a vote of 4-0.
...... Difiulla. aDd l-.aek ware abaent fr~ tbe ...ting.

daci,ioD we. offici.ll!' filed il1 the office of the BOard of IODin, APPeal. and
U",l OIl 01... 21, 19119. 'flah data .ba11 be 4eaJM4 to be' tbe final approval data

ia ~ial peralt. ,

I

I
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I
'.9.r~' JUlle 13, It", (Tape 2), Sch~uled c••• of':

11:3 •••• WOODY'S GOLf RAIIGB, SPA 19-D-1715-1, application under sects. 3-103 and
a-gOlof the loning ordinance to amend 8-176-79 for a golf dr hint) rang_
to peralt continuation of the u-e withOUt tera, addition of • ba.-ball

I

, hitting raDge and requ••t for "al••r of the duetl••• eutfee. requir...nt,
located at 11801 I.edborg pike on appro:llaat.aly 30.124' acr.. of land,
KIlled a-I, DruuvUle DUttict., Tax Map.l 6-31(1)33 and 33A.
(0U'l'-a.-'rURM BlARIltG) (DlPBRRID PROM 5/18/89 AT AP.LICAM'l"S 110018'1') I

• MonJenegro, .aq., Shaw, Pit~D, Potta • Trowbridge, 1501 ,ara credit Drive,
, Virglftle, attorn.y for the appl1cut, requute4 .. deferral in order to allow hi_

nt. IIfet. with the Grut 'a11a citilena ASaociatIon,

Ibbl.,I'lIOved to defer tbe public bearing to JUly 11. 1989 at 8130 p•••

tioal' ... aeconded by Mr. lallay, and p..aed by a vote of 4-0, with lira. 'rhonen,
iGiUl~an aDd Nt. R..-ck abHllt. I

1io.nt ba. been notified that this _u.t be ca.p1ied with prior t.o the ti.. the
to tie 80ard of lonin, A,ppeab h required to pupare the Rotice ana neopaper

tia-.nt, which w11l be t.hti wek Of JIlM 26, 1989•

Jan. C. I:••••y, Chlet, special p.rait end variance Branch, euggeatett. .h••r~ng prior to
th. 1I9uetl; r.e••, and also DOted that the application oat be in the n.. ot the church
as 11 si.ce this will bring tbe church under the Special Perait aleo.

II

Pa,e~t June 13, 1989, ('l'epe 2), Att.er AgendaIt._

aeat.on Area Child cere Center, Inc., SP 89-A-028
Request tor OUt.-ot-Turn aeering

Mr••11.yji.,Yed to gnnt tbe out-ot-turn hurin9.

ibble:' second.d the IlOtioa wbicb puaed by a UMnbOll8 vote ot 4-0, with IIrs.
, Mr~ DiQiullan and lIr. a_Mek bein9 abunt frOll the ...ting.

•••
cl.r...
'lbe at.-ot,,",tu.rn hearing ves 9'rant.ed for AUguet 1, 1989.

,

II I
June 13, 19'9, (Tape 2), After Agenda It...:

••• urrU 8IOy.a to -,prove the raolutiona, with the tol1owln9 exceptiona.
corr t tb~ Lake POr..t SYl_ ••acquet Club .e.olu.tion by nrlking the tl'Ord. -both
pi trian~ fr_ the l ••t 11ne of nubel' 6 in Undi.,. of feet, and hold the reeolution
tor Idjheai Mandir 1Iftt11 the Mker of the 8IOtion, Mre. 'l'h0lleD, retun. and can re"iew
It. l'eo"'~ly on June 22, 1989.

,

lIr. lbble: .econded the 8IOtlon whicb p..sed by. Yote of 4-0, vith .e. 'l'bonen, Mr.
DiGi lian and IU. a ck ab.ent fro. the ..eting.

~~..I~ J ••• 13 (.... 2). Aftor ...... It...

DOnald J •• Ulene QiaCC*), SP 89-11-029
...ue.t for OQt-ot-'1'Urn aearing

LOri greenlief, staff coordinator, atat.ed that. thia app1icat.ion has been accepted by
Ban 'Jllitfbe11, and tllat. the applicant we. rsqust.bl, an oat.-of-turn hearing.

Special penH • Vadance Iranch, aug,..t.ed a h...ring dIIte of

Itt. ibble!;IlO...a to 9rsnt. '!'he mtion pe eecond4ld by 1Ir. "'e11., and pae.ed by a yot.e
of , with lire. ~en, IIr. DiGiulio and Itt. I ....ek abaeat ftoa the ...ting.

I

II

I



I

I

I

I

I

P.9.~'~' June 13, 1989, (Tape 2), Adjourn••Dt:

Aa t er. w•• no other busin... to COIle before the Bond, the ...Unq w•• .ajourned at
12*" po_.

)57



I

I

I

I
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JaJlPH ALIUHDSR, vc 89-1.-032, appllcation IInder sect. 18-401 of the
loning Ql:dinanc. to allow con..tl:uction of a garage addition to dwalling to
5.8 f.et fl:e- dde lot llne (12 ft••in. aide yard required by sect.
3-307), located at n07 craft ROad, on appnrlaately 10,695 ~uan faat of
land, soned B-3, Lee Diatl:ict, Tax Map 82-3((17»(8)16.

...
tho

I

I

I

I

I

'I'll. regular Meting of the BOard of IOftin9 Appeal•••• beld In the aoard ROOII
Of the KU••Y Building' OIl l'hUnday, JUDe 22, 1919. 'l'he following' BOard ••en
-tee pr••ent: Chair_n Daniel s-ltb, John DIGlullan, Vlce-ehair..n, Martb.
Rinie, Mary '!'honen, Paul B....ckr Robert. Idley, and, John Ribble.

Cbat -.n ~ltb called the Meting to order at 9105 •••• and Va"8 the invocation.

1M • Cal~lDg the regularly scheduled ageDda, CbaUIllUl 8Il1th uked if any IOI.rd _Illber
hIId ..t~r to bring before the Board. Mrs. !honen atated that ahe would like to
dlec a tbkparkiD'!iI' aitllatlOD on IIA aya aa it .a. beee-lD9 Incn..lDg'ly IIOre difficult.
to f ad a teCM to park ~... tIM Board of SlIptirviaon' staff ••• utUlain9 the
•••1 ..<I. C". It ••• the cona.naU8 of the BOard to <llacl1•• tbis after the r~ul.rly

ech IIled '9-.<18.

II il

Pa9*~~ June :l:2, 1989, ('rape 1), Scheduled cue of:

9:00 A.M.

I
IUs•.~ ~talne4 lra. participating in the pllblic bearing
wel:e c10.. ,lfl:1en4••

Lad Gr"~i.f, SUff COOl:dinatol:, prHented tha etaff I:lIPOrt.

'iliot,8t, J~pb Al_xandK, &107 cr.ft ROad, AI_Hadria, vil:ginia, a._ forward aad
....i. et.atetMllt of juatificatioa "bait~ with hie application. B_ aubaitted

u inli.apport of tbe requeat fra. thr.. abl1tting neighboU and picturea of otber
• wbithha.,. CQn.tncted abUar .Mitio....

'!ber nre;'DO apeaker. to Ilddr... thie requ.e.t, eithar in .llpport or in oppO.ition, aDd
Chat 'MIl stitb clad tbe public bearing.

IU. Gi1l1~.. llfIda a -.ot,ion to 9raDt .abject to tbe devalopllent coaditiona cODtained in
tha taff teport dated JllD8 13, 1989.

II

CIXIWft 01' BUrD, n-lIlIIA

duet APPlication VC 89-L-032 by J08IPH ALIXAlIDBlt, under section 18-401 of the
~d~naa" to allow cOIl.trllCUon of a ,ar..e addition to dwelliDCJ to 5.8 feet fra.

I.. 'lne" on property located at n07 craft ..d, '!'ax )lap hference
(17» .)1&, 1If. DiQlllliaD 110m tbat tbe BOard of lonin, appeal. adopt the

ft9 haolutioDI

, tt- CQtlO1\ed application baa been properly fUed in accol:daftCla vlth
r_~. of all QPllcable state and COunty Cod.. and witb tbe by-law. of
u coilaty IIOard of lOftin, Appeala, and

, f~11oWID9 proper noti" to the publiC, a public bearing' ... held by the aoard
U~ 1.19, and -

, ~e BOard b.. aaa.Uae following finding. o,f fact:

riat tbe _pUcaat i. tbe owner Of tbe land.
11e p&'...t sonlft4J La a-3.+ area of tbe lot i. 10,59& aqu.au feet of land.
'!1ae lot be. aD lrre,u,lar nape a. it ia nanov aDd nallov.
'fi.ere are topoofrapbic probl... in the rear Of the lot.
~ Ugbt voliid be cut off frOll tbe boll.a if the addition •• con.tncted in
t •• r ..r of tbe property.

'!'bit a..ll~atlOll aeet. aU of the fOllovlnt uqulr.t ate.dara for variance. in 8.,tl08
11-4 4 of ~be loni1lg' OEd!Da8c4u

'!bat the ••jact property ... acquired in good faitb.
'!$Iat the .uj.ct pc~ty ba. at lea.t one Of tbe followillg' c:haracteri.Uc.t
A~ lX_punal nano...... at tbe tiM of the effecti.,. date of the ardinaftCle,
.~ aoeptioaal AaUon". at the ti.. ·of tbe eUMthe date of tbe ordinance,
C~ .:lceptioaal 81•• at the ti.. of the effective data of the ordinance,
D~ aceptlOMl aape at tba U.e of the effeethe date of the ordlDance,
.~ .:lceptloul topevrapblc COftditiOU,
,~ A8 extraordinary aitaaUOD or cOftdition of tbe .abject pl:operty, or
G~ An e.traordiftary .itaat!on 01: cOildition of tha uae or deftlO(dlent of

propet:t:Y i-.diately "jacent to tbe .ubject property.
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tb.
pcaa
• lIp

••
or

• 'l'JIat the con.dition or aituatlon of the aubject property or the intended lie. of
ubjec~ property te not of 80 general or recurring a nature a. to Nt. t ...onably
lcabl, the fomulatioD of • general cltgulation to be adopted by the Board of
'l"~•• an ....nt to tIM Ion!", ordinance•
• t the aridt application of thia ordin_DCa would produce uMue bardahip.
• at auoh llDdu.e Ilard_lp 1. not ahared generally by other proper tie. in the
~ln 41atrlct and the .... vicinity•

· ~...A 'l'be et.rlet application of the zoning ordinance would effecthelr prohibit.
H •. ably r..trlct all ru.onable u.. of the 8Qbject. property, or

8, Tbe grantIng of • variance will alleviat. a cl••rly de.anetrable bardshlp
'Cb~" conflacation a. dlatlngulabad fca. a epeelal privilege or convenlenoe sought
• icant.
• at aathoruatloll of tha variance will not ~ of _ubatantial datrl..nl:. to

t ptop.rty.
• ~t the character of the zoning diatrlct vIII not be changed by the grantIng

• yar:!:,...
• . t the Yadance vill ~ In har..ny vith the int••d.d spirit and pUrpoile of
ordi nce and vlll not be contrary to the public int.nn.

the BOard of loning Appeala haa ruched the followlDg' conclllaione of lav:

I

I

I

I

JUDe 22, 191', ('!ape 1), Scheduled ca.e of:

O,cJer sect. 18-407 of the loning ordinance, thi.' ..rianc. allall autoutically
.apire, without notice, e1pteen (18) IIOntha after the approyal dat•• of the
v_dance ulll". coMtruction ba. lItarted and U dilig.ntly putaHd, or unl... a

:eeat for additional tl.. ia approyed by the 81A becaa.. of the occurrence of
C. ltioM unfor.aHll at th. ti.. of ~roYal. ·A tequ.at for aCldltlonal tt..

t be juatlfied in vriting and ahall b. filed with the loning ~ini_trator

p~ior to the aapiratlo. date.
,

AI,luildin, p.rait ebell be obtain.d prior to any canatnction.
,

bbla,: 8eOonded the llOtion. '1'b....tlon c.rried by a vote of 6-0 with liIta•. '1'honen.
biagt

aeci,ion vaa ofUCially filed in the offic. of the eoard of loning ApPeal. and
• Un'l on "tme 30', ltU. 'l'h1a date shall be ....ad to be the final approval date
la "afianc••

~.
,

I

,~ VISCARDI, SP II-P-Ot9, application and.r sect. 1-901 of tbe loning
OrCiinuce to allow reduction to .inl_ yard reqair"'nta baaed on error
in blaUding location to aUov ealarted DOQCOftforaint dWelllll' in the C:-8
Diatrlct to r..aln 28.0 feet froa frollt lot· line in ~ ••• 8 feet fra. a
aide lot line in 1l-4 (40 ft. ain. froat yard hqulred byllCt.....07, 10,
ft. ain. aid. yaU r ..airad by S.ct. 3-407), locate. at 2'75' CUMroft Road,
on approll1..tely 7,250 aqu,are fe.t of land, SOM..... , e-a and BC,
pro"ldaA08 Dlat~ict, ~x Map 50-2(5)).5.

,

!BAT the $licant haa .aatiafied tha BOarG that pby.ical coadltiona as li.ted above
ede Waic under a atrict interpretation of the loning ordinance would r.ault in
pr" lcal ifflculty or W'lHc.....ry hardllbip that would depri.,. the ueer of all
r.....bl. ua. of the land and/or bulldin,a inYolvad.

,

..., 'fIIDlIJoU, 81 IT RI!OLVID that the 8llb:t-ct application la CIDItIID vith the
foIl ing .laitations1

i
"'i_ yariance is approved for the location and the specific additioll lIhovn on
t.,. plat inclUded with thla application aDel la DOt traner.rabl. to oth.r laDel.

"an. leleet, Cbl.f, s,.eial ,erait and Vartanc. Iranch, pr•••nted tbe atarr rapert. sbe
.tat tu. etaff cuiaot. r__d appro"al of the u .....t bee..... ataff belie.ed tbat
the U~llt Mc>uld ba" been avar. of th. requirea.nt for ~alnift'l .. bUilding p.nit
pUo to ....tnetiOll.

Chai ".~lt1a qa••t1em.d ataff .. to nOll bad ~tendfted tbla H. to be
GO fora 8t. h. 181.81 .&plaiDed that the lonift'l AcJalnlnrator had daterained,that
tbe . nonGOnforal.n9 ... that the planM", COMi••ion had heard the application** .. tb a .a. an .lP*Ilalon of a ftOnOGRfOraing uae. I
lUa. I.r~l.aote. that it bad been her aDd.ratan.dlng that the fluning Couisaion atated
c1eal 1y .'t tile par.-.tera tIIat they would a•• to r ••i_ the application vere allCh
diU Ean.t n theae ued by the aU.. P. Kala.y lItat•• that vaa correct.. Chair_n
Mit atattel that be heaitated ..king a daci.ion on aft appllcation that vaa pending
balo • tbe:8Oard of ~rviaor••



Chai ......ith, .....t.d tbat b._aId not aupport tbe lIOtiOD. 111'.....ck a.ked that the
8081' defe~ th. lIOt.iOll. UIltll tb. end of tba ageD4ll and Mra. 'rhonen .,read.

June 22, 19'9, (Tape 1), (prank Viacardl, S, 88-'-099, continuea fra.

'I'2WJtO aut" that &Iring a joint ..tint batween the BOard and yarloua autf.. *bad M.·b.' q"'~.taDd~ng ~b.t atatf would -red flag- any bulldllll p••it
.... ed to be.... a ,robl... She then o4e • for..l lIOtio1l Which reiterated tbis
t wi b 1Ir. DiGiuli.n eecondiag the .,tion.

...ok ....tiOMd atatf on th. procedare for Ilotlfyilll a ciU.en nan a bUl1dlDg
t ".1: DOt "illt to be i...\\I, aa thia .pplicant "a DOt Infor_4 for a period ofwetr:.. ... lel.'" ata~ that .ha ,could DOt.r~ a. tbc*e 4ecuioaa vue ....

br D • ... ....ell: thaD ukad wat the aetbaok t ..uir..IlU un and .... lel.e!'
repl .d tb,t the troat yard .etMok in a a-f. Di.trict .aa 30 fe.t for a conventioul lot
..d f .... frc. the ,ide lot line.

••aclt qu••tionea atafl .. to whetber or not they bad reviewed other aetbacka in
r... ;1..8. Iteleey notea her reMatch haa not indicated the approval of other .peeli_l
tl...~for ~iQll of nOftConforalng 1111.. ROt any yariuc.a in the ard. She added

tnt tbere are other bou... in tM ar•• that ara a. cloae u the .abject hollM. b.
leb '1 cal ed the IOUd'_ attention to page 4. of the ataff uport .era ataff had noted
that it. 41 not appear tbat the addlt;i0D1fOU!d adVenelr IJII)aCt on the aurroundlrtg
MIlt bora. i, She atated that ataff .a. concerned with the i""e of 900d faith.

Itta. BaU1lW pointed out that in the applicant'. _taU••nt of jU8tiUcatlon be atated
that he bad r ...on. to bell••• that the bullcUng perllit would be approved. She ..ked who
woul ba.,li'conveyed tbia to the applicant. ..•• Kala.,. at_ted tbat; .tie could not , ..pond
to t at a. ;;abe did not InlOW and .u9veated that perhaps the applicllIlt'. agent could
r.a !I

IU., 'tbOfte~ealled .tatt'. attention to page 2 in the .tart report Mb.re th. date.
ren ted 1989- alld .Uted that abe .a••ed tut the date really abould be 1918. II••
'181 Y agr d and apolovil.d to the BOIIrd.

Cba~fMn SJtith uked .t.U to put the are. up back on th. viewtJrapb .nd .aked how uny
:~~== ~teeted by the .plit .oning. II•• I.l.ey repli.d that _ny ot the lot. vue

lira. L'!bOy. stated that abe collld underatand bow autf IlI'Id the applicant .ight o..,erlook
th. fact t,at a pieee of property wa. aplit .0Ded•

...~uuc'- DOted that he did not want to 9at into the is.ue of 900d faith unl... the
soar .aa ~eaclY to proceed .ith the public b..ring. It v.a tbe conaanaua of the BOard
to ocaad~

John ,ug.. l' .ttom.y with th. la. fir. ot OdiD, reld8n .nd pittleaan, 10505 Judicial
ori , ral fU, VlrViJlia, r.pr..ented the applie••t and atated that b. would confine bis
r" k. to ,the good faith ia.ue. Be .tated that prior to construction the a"licnt'a
but er 'lied for a buildi1l9 perait 0IlI Jane Ith .nd at that ti.e b•••• give no
indi at lon I,that the buildlng perlllt would ItOt. be i ••ued, therefore tIIey be9an
con. roeti'" a. they could only work on the IMldition OIl ..ekend.. opoa goiD9 back to
picll: ap tb. bllilding per1lit, the!, ..re told there va. a proble... the property ••
apll .o~' DOthin, va••entiofted about an .ncro.e_ent into the front !,ard. 'l'hey were
told that buildlng pend.t coll1d not be iaa..d UIltil ••peci.l ••cePtioa had bean

ae4 f Oft the soard ot sa,.vieon and .t that tiM the applicant. at.oppe! all
acU ity oept to "e th. ftrQCtur....tber titht. Se atate4 that th. appllcant th.n
con tad i. 1•• fir. and tha proo..a for th••paclal ••aeptlon wu bagiun aDd th.t
.,.I catio+. ... fUR in october l"l ..d darln9 that proce•• th. ancrCNlloh_nt into tbe
troD ltIrd i••• dl.conrad .Dd tba a"llo.nt ••• Mlnc1 that h. would Hed to fUe •
apeo .1 palait. Mr. '.rrell arped that the qp1icut did not na9ranUy dlar...acd the
tron Jard nqulr••llt.. aa be ... DOt a..re of the proble. aDd it ... Ilot broutbt to bis
etta ti08 .y the Dep.r......t of lft.lrOClant.l Mana,..-nt (DIM) antil wall into the
proc • of;obtalniftlJ • buildlng p••it and a .peoial ..ception. In cloalnv, IU' •••rrell
.t.t • tala. the .pplioant and the a,.licaat'. brother were pr••ent to addre.. the BOard•

I

I

I

I

hi.

I

'l'ha pplic..t, n ..k Vi.-cardi, 2756 CUlft'OOJtnd, ,.U. Cbureb, virviJlia, cu. fotwacd
aad .plai~ th.t bie brother applied for ,a bUilding perait on JIlMI, !til. •••tated
that it~ threa week, for a declaiOD to ba",with respeot to the i..llU" of the
bail iD9 'mit becIa." of the .,lit .000il19. ...... the per.it vaa not i ...... , IU.
Viae r4i .,opped work on the "41tion.

Chai ..n ~itb noted that th. applie••t bad ..... aiatake in eoaa4ftcln9 co.atruction
wi ot a r.U4illl per.it aIM! IIt.VillClardi agreed. IU. villClar4i noted tbat the bou•••
acr • the; street ..ra eet baqk 24 feat and bt,a bou•••et. back 21 feet .ith tbe addition.

i:
1Ir. ...cll: a.ked the -'pHe.nt What bad been told to hie brother that led the. to
ball .. tilt. t the buUaID, perlllt would be i.aued. lit. vi.e.rdi at.ted that perbap.
br • oo~ld better r"ponCI.
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Itts. BarrU noted that ahe had been at the PlanDin, coui8aion when thia ca....a before
thea aad 11." brollght out that the appHcant'. t ..tillOny at the lint and ••cond
publ c h.. in9., on not the ..... Itt. Vi.cudi explained that he va. very nervoua at
the lret 'ubltc hearing and had .1~ly ..de • aiatake, but he did ba.e dOcaaentatlon
•••1 abla for the 8Oar4'. review. Mr•• Bartla atatea that the BOard bad DO .ay of

Dg' wbtn coutruct:ion vu .tarteCI, only when the application ••• Mda for the
tng 51rllit.

n L. .til•• , 2757 ca.eron Road, ,alia Church, Virginia, c... to apeak in aupport of
liCl,tiono 8M atated that ahe bell..ed that the i~ro..ent...de by the

cant rhaftCed the ne19hborbood and the r.-oval of the addition would benefit no one.

• Scbarr, 2761 c••ron ROad, palb Cburch, Virginia, at_ted that be b-S 11nd in
..e finee 1942 and atr..d that th. addition va. an illProv...nt to the neitbborhood.

The li~Dt'. brotber, ,.t. Vi.cardi, 6916 Jeff.r.on Av.nue, ,alia Churcb, vir;inia.
a••u ed ti.1 Board that he and hi. broth.r had acted in good faith. B••tated that h.
had .n i4forlHd that there va. a probl.. vith .pUt aoning aDd it "a. 811fJ9..t.4 that
the rOpllr~y lIbould be reson.d to bring the property in line with th. aurroWldint aoninl).

_ck qu..tioMd ataff a. to "by they did not diaeu•• in IIOr. det.U th. [eaoning
pr •• with th. applic8lllt. 1tt8. aarrie ca.Mtl.t.d that written inforMtion i. a..llabl.
to c tls..' wtIen applylng for a buUdlng p.r.it. lit. a__ck ..k.d Mr. Vlaeardl if D."
had nforlli:d hi. in writing wen bla buildlng perllit ... denl'" and Itt. Viaeardi repli.d
no. "

Sarri* noted th.t the plannint Coal.aion bad requ.eted the applic.nt to
Ulur+ the porcb and ..ked if the pl.t bafore the BOard reflact'" th.t cb.nCJ4!. Mr.

Vl.e rdi i4dicatad that the porCh had not been .lter'" and the flat lIbowad the addition
.a 1 ftOIV tllated. 1Ia. l.la.y .xp1l1n~ that btoall" tb. property 11 11'1 a C-I D1ltrlct
th. ant j;of e.n.lon ••eead. the percent.,e allOV'" in th. loning ordlnance. Sbe
.dde th.t Ii the Special lXeeptlon would be for th.....ion bf the nonconfonllQ9 u.e.
'lb. luud~g COM1••ion r~ded to th. Board of sapeniaor. that th. BPtcial
SI ion .. approved wlth the OODdltion th.t th. aw-llin9 be broutbt into confor"nce
with the P~OVi.lona for ••pandona of nonoonforllin, .... by r.-ovint thr.. f.at off the
fron of t,. porch.

!II'. iacadli ..ain a••ured th. I08rd th.t they had act.d in goo4 tai th and had th.y bean''''f of tlk. proble_ thQ would .ncount.r ttlQ would not ha...ttapted to conattllct .n
.ddi ion. I:

Nta. '!'bon.. a.kad .taff if it "a tru. that the, po. only cpe into pl.y under the
eeMa 01.1 'lOfting and 118. lel••y replied tb.t "aa correct. 1Il'. DiGiuU.n a.kad if •
CODe at. pttl0 w•• con.id.rad floor .ua in cUcd.Uft9 PU .nd if ao would that change
if t • paUlo va. c.lled a dd.....y. 118. lala.y repHed th.t th. patio va. iocluded in
th. 1'0" Uoor .r.. of the bUU~in9 and .h. did not beH... that would ak. 8IIIy
diff.nce I,~. far •• r..olving the probl_. Ira. '!'bonan at.t." that aM believed that
8ftJ' ~ 10t COY.rad "ith a roof ".a condd.recl open apllC.. Mr•• Barrla .tated th.t
co.a ••ioat'r Banlon had r.ferrad to the lonin, A4ainiatrator'a ..-or.ndaa ..v.r.l ti•••
dari the ,:'la.aln, co-baio. public hearin, but It had not be.n lncludtld ift the Kaff
repa t. II"••al.ey a.k.d ROIl Darriek.on to nHlrch the ~ial Dception tU. to ... a
oopJ' at th4jj lollin, Ablabtrator" .eMOr.nl!u'.wa....Uabl. for th. BO,rd to r.view.
11&'. rie'.on pr••ented the latt.r to the'BOI.rd.

Ch.i ..n _ltb polled the .udl-.o. to &iterllln. if th.n va. anyone el" do wi.b.d to
ape. ln .pPOrt of the appUcation.

Mrk Letta;., "1' J.ffereoft Ay......11* Church. Vir9inia. lIt.ted th.t th. r..ov.l of
the ditl, would be lIOn detrpanul to the naifbl:lorhood and noted the abow ot .u.pPOrt
froa th. Ifbbora at th. P1uni", c~••loa pabHc h••dft9.

Ch.i ..ft ~ltb cloaedtb. POb~l~ bearl,ft9 a. there war. no a,.akera ift oppo'ltlon to the
raqu at DOt .n, fllrth.i: CClIIMrit. frOll K.ff.

I

I

I

I

Kr. ernlt c... back to the podia and' .xplain.d that even if the addition Il8t all the
.ide yardj"llir-..nta, it WDllld atill have r"~lirad • SpeCial ..caption ~... the
addi ion -1' to • r ••idantl.1 bUlldln, in • coa.arcial dl.trict.

POll nt ~ diNII,.lon Ntween the BOard and ataff regarding th. PU calculation•• Itt.
p.rr 11 It.ed that the r ...on for the'r..suctlon of the porch froa 8 feet to , f.at ...
th.t th. IbiDg ordinaftCe .tipulatad that only the balconi" which project 1101'. th.n 6

In ,...,......
Dlat

poll" to the II081'd". qa..tlon. lie. K.la., notad that tbeaoard at 10niQl Appula
act ... thl••ppUc.tion bee.... tlle appll~tl.on bafetr. th. ao.rd of SUparvillOu
~ete1:r ..,.r.t.l..... Itt. DlQidlU ••kad M.. K.l• ., HMo the .Uow.bl. 'U

n th.,IM Dhtrict ad D. 'hla., replied that the .Uowable PU in the C-8

let i' .70.

I
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Pav- ""'3) II

Mr. orrell contlnued by ••king that the Board ..ta • elecl_ion on tbb application and
not that,' the addition _aid ba.. to be r_"(1 IIDl... tha lard of suparvlaon ..de •
dec! ion t, appro.. the &peelel nception. Mra. Banla quelttloned the validity of the
plat aad Ill. a_Clk atoted that. condition could be phced on the approval which
reqll net rat" plata.

Chal "n ~lth uked ataff for ally additional cOlIIMDta and 118. hbay atatad that
cond tion rmer .. "•••tated incorrectly.

Belo • aakJ.'nv bie lIOtion, Mr. B.-.ck ..ked ateff if tbh application should be under
the iatak' aection and lIa. Kelsey replied that. it .lhould.

I

I

... counted in the ru,i, tbe calculation.
thua if thia porch v.. reduced it would not then be

Ba added that the applicant. agreed to reduce the porch by

.,

I

I

I

Mr. .~~Md•• lIOtion to grant. the E'-'lII.at with. n•• da..lopllent. condition nlllltMr
-II - b it ia aptioifiC81ll:r conditioned on a special IXception beiD9 grantad b:r tha
nil' al CO. :r eoard of lQ~ni"ra for the. DOaCODfo1'lli..g addition. to r __la aad upon
tile _I. ion of a.., plata ¥bleb reflect tba ult1ut. decbion of tbe BOard of
supe '1iaod.-

II

cial j:..nd:t APPlication BP 88-'-099 by 'lWIlt VISCARDI, uncial' section 8-901 of tha
ord~n,," to allow raduation to .iai.. yard requ.ir..nta ba.ed on arror in

lag l~atlon to allow enlarged noaconformag cJwllin, ill tha c-I Diatrlct to r.aln
21.0 t ••t 'rOll front lot 11... in c-8 al'l4 8.0 faet fro-. a aide lot liM, on property
loea ad at i:27S1 c._roft R~, '!'al "P Ratarence 50-2((5))45, Mr. a._ck _vad that tba
BOar Of I~niftg APPMla adopt tha followiD9 U"lution:

no , ~a captioned application baa baaft propel'1y fUed in accorct-ne- with tha
1'.... 1'..... of all applicabl. Stata aDd COunty COd.. and with the by-la.a of th.
,air u CO., ..ard of loning Appeal., aad

, f41lowiag proper notice to the public, a public bearing va. bald by th. lOard
22~ nit, and

~ IOard ba. datarainad thatl,
A. fta arror alcae4a tan (10) percant of tha .....r..nt iavolved. and

.~ 'l'ha non-coapUanca .aa cIcHM in goqdfaitb. or tbrough no fault of tha
proparty· ownar, or .aa tha ru.lt of an arror in tha location Of tbe
buUd'., ••baalpIftt to t.ba baaaaca of a ••Uding hrJIlt. if auob va.
1'...ir", nd

COl such rad.ctloa will not l.air th. parpoea and Intent of this ordinanca.

a"
D. It win not be detrl.antal to tha ua and anjo,.ant of oth.r property in

the l"'diata vicinity, and

lei It will 11ft cr..ta an unaata condition with r..,.ot to both otbar property
and pablla atraata. and

P. oro force ClOIIPUaace with tha .lni.... yard req.lr.-nte would caua
unr.......bl. bardabip upon tba owaar.

'!he reductio. will DOt raault in an iftal'.... in .....itJ or floor ar..
r_tlofr.. that paratttad by the applicabl. soai.. dlatrict ratulati..a.

• 0JlPa the 9U:*latof a r*,_otioll for a partiolllar bulldin, in
aCClO dance ~tbt".prOYidCll'l.of tblasactlOD. the ... .iIla11 be daaaed to be
a la III '1~ldlll,.

AD. ...ur., tha Bo.rd of loning Appeala baa reacbed tha following concluaiona of la.1

~
.. t tha granting of tbia apaclal par.it will not iapalr tha lntant and purpo.a

o ! tha lonlng ordinance. nor will it be dattluntal to tba lUIa and -'joyaent of
o ar property in the i_ediate Vicinity.



I

I

I

Ai,:buUding petait and all the nec...ary In~tion. and approvals abell be
oltained lor tbe addition.

1
JUne 22, 1919, (Tape 1), (Prank viscardI, SP 88-P-099, continued fro•

1 ,

:E
t the guDting of this .cial pettit will not create an \UlNfe condition

" th r"p«::t to both other properu.. and pUblic streats and that to force
e· Uanee with setback lequir.'nU would cau•• 11M...onable Mrdahlp upon the-.

I
Cbai .an a,ith called the eoard'. att.lltion to • lett.r fr.,* the applicant reque.ting a
def cal.

ROOf j'llDliou BI IT RBSOLVID that. the subject application h GlWft'lID, with the
tOli wing ~.'1.iOt-.nt conditiona;

• ~l' approval ia granted lor I location all4 the specific addition shown on the
Ptat ineluded with tbb -wHeation and ia not tranafenbl. to other land.

o ~. _t.eria18 uaed for the _{cUng of \:.hi. addition aball be identical in type
, .~ color to tho•• u..d on the dwelling.

I·
i

r

........

ffi
ll perait la specifically conditioned on a special IX~Ptlon being granted by

t • rairf.. COWlty Board of superviaou for tb. nonconfonling additiona to
rain and upon the .abai••ion of na" pl.t. which reflect tb. ",ltl••te d.ci.ion
Of the soard Of 8",p~Yi80r••

IU. kGi"'I••n aecond.d the ~tlon. '!'he ~tiOD c.rried by • vote of 7-0.

'!'hia[ de<:iston W•• oUicially filed in the office of tha soard of lonin' APpeals .ndboor tidl on o1une 30, 1989. 'rbh date .hall be d....d to be th. final approval date
of ia .P!Jcial per.it.

II ,....I~t o1UDe 22, 1989, ('!ape 1), Scheduled cue of:

9:30, A.II. I .JIrnn AND PAOLA kAISB, VC 89-11-029, -,p;licaUoa. und.r sect. 18-401 of
the sonin, ordinanc. to allow con.truction of a detached guege to 10.5
fHt frCQI a .ide lot line (15 ft. ain••id. yard r"llired by hCt. 3-207),
located at 3503 Beta place on approxiutelJ 24,915 -zuare feet of land,
IOned R-2, IIUOD Dhtrict, 'I''' Map 59-.«9)}71.

Zb4

.rio
vari
it...

tOj.".UIl, a deferral date and Uaa, o1.ne lelHY, Chi.f, Special p.rait and
DOe ••nch, expl.ined that beeau.e Of the nu~.r of application. rec.ived by .taff
u14 DeC....ry to ac!M4ul. two -.t!np dUrlDCJ the ....k of septeaber 11th. It
be ....ua of th. soard to .ch.dQle .n additional ..eting a. a",.,..ted by .taff•

Cba ... stith ..ked wby the applicant. "ere requ••ting' a daferral..... lel.ey .aphilled
that the.,iuc.nt. were now requuting .n additional 5 feet to their ori,inal requut.
Chai MIl ith polled the aUdience to c1eteraine if there ....nyone pre.at intere.ted
in t ia lication oth.r than the QPlicant. a..rillt no reply, Cbair_n saith a.ked
.tat for. def_ral date and ti_. lIa. Kela.y aWJP.t.d SeptUlbflr le, Itlt at 9100
•••• IlearlJl9 DO objection, th. Chair 80 ord.red.

II

pap Hi, o1un. 22, 1989, ('1'a.. 2), Scheduled ca•• of:

9 ••5 1..11. J'OBW c. SIMOH, S' .9-8-011, applio.tioll und.r sect. 8-901 of the loning
ordin.nce to .llow aodific.tion to .in1.WI y.rd r*lj"'ir,__ta tor .ft R-C
lot to per.it addition to dWelling to 27.& teet trOll tront, .Dd 19.1 feet
froa .ide lot lin•• (40 tt. ain. frOnt y.rd, 20 ft••in. aid. y.rd
required by sect. J..etl7), loc.ted .t l.5.2201lk .lIft ·.aOH Oft ,appcoaiaat.ly
14,721 aqIIar. f.et Of 1.Dd, Riled -..c aDd W, spd"tn.ld Diatrict. 'fax
Map 3]-.((2»)53&.

I
'!be ueldt. o1obft c. siaGl'l, 15220 Ilk .un ROIld, Chantilly, VlrtiDia, c•• torward .nd
r.t ..",Ibi. R.t.....t ot j.Riflc.tloa pre~ent.d With. hia applic.t10ft. Be added that
this addit on would be aimilar to other structures in hIs· i'ieighbOr~?,

Mrs. Barri. asked if the IlIaterial used to construct the addition would be similiar to
tho. on t~ existing dwelling and Mr. Sill'lon replied that they would.

Beca 58 ~re were no speakers to address this application, ChairtMn smith closed the
publ c heal-ing.

I



June 22, 1989, (Tape 1), (John c. Simon, SP 89-8-011, continued fro-

conditlolUl

COlJIIft (XI rURrH, VI8UIIIA

MuotThOMt'/ ...de • JIOtion to grant this request aubject to the developJHftt
cont ined ~n the ataff report dated June 13, 1989 with one addition.

II

I

p···lf~
paqe~.

I
In S Cialfperait Application sp 89-s-011 by JOIIIf SIJIIOR, llI\der section 8-901 of the
loni Ol'd nance to 4UOW .xJiUcation to .iftillUll yard requir.enta for an a-c lot to
per t ad4tiona to dWelling to 27.6 feet fr~ front, and 19.1 teet Ira. aide lot linea,
Oft opertl located at 15220 Ilk Rim Road, 'fax Map Referenca 33-4( (2) US6, IIU. 'rhon..
110.,. tbat I'the BOard of lofting Appeal. adopt the following r ••olution:

land.

11at tbe applicant i_ tbe owner of tbe land.
Th present sollill9 i_ ll-C and 118.
~'e aroa of tbe lot i. 14,721 aquare feet of

S, t1. captioned application baa been properly fUed in accordance with the
reqa r_en'" of all appllcable state and COlmty Cod•• and with the by-lawa of the
pair u co,.-ty Board of 10°.109 "PPMl., and....E' f+llOWlD9 proper notice to the public, a public bearing waa beld by tbe SOard
.on J • 22, 1989, and

...., ' ~e BOard baa .ada tb. following findinga of fact:

~:

I

AM» the SOard of loning Appeal. baa rucbed tbe following conclusion. of law:

TRA~ tho atPlicant baa presented t ..ti.any indicating co~liance vitb tbe general
ataa rd. tor SpeCial 'erait U.e. a. nt fortb in Beet. 8-006 and the additional
.ta rds for tbi. u" a. contained in Section. 8-903 and 8-913 of tbo lonin, ordinance.

MOW, DBU:fOJtI, .. I'r llBSOLVBD that the eubject apPlication 1a 4IIUI'D with the
foIl ring h.ltatione:

I
~o

ftJ,a apecial perll1t u appro.,ed for the location aad the specific addition.'own on tbe plat included with this application and i. DOt truaferable to
Giher laud.

~der sect. 18-407 of the 10niD, ordinance, thla .pecial peralt naU
a",tOllltioa11Y npire, withollt notice, eighteen (8) IIOfttha after tbe approval
~te. of th~ "atianc. unlo.. con.truction baa .tarted and i. dili,.ntly
p'r.ued, or unl... a requ••t for additional ti.e i. appro.," by the BIA becau.e
of the ocourr..ce of conditione unfor....n at the ti.e of IIPPro.,al. A reqlle.t
for additiooal ti.. nat be justified in vritint and aball be fUed vith the
leDin, Adll1ni.trator prior to the exPiration 4&te.

Mr•• larri8 .econded the .otiOD. 'fbe .atlon carried by a "ot. of 5-0 with ....n.
Dlot ltan .ad Kell.y.

-mi 4eCi~ion wa. officially fUed ift the ,office of the Board of lonift' Appeals and
bec • fl.-Ion Jun.. 30, 19". 'rhla 4&t.e .hall be 4MHd to be the final approval date
of ia .,eclal perait..

10:0 A.M. iI

I

II

,a,e~ Jun. 22, 1"9. ('fape 2), SChedllled c..e of:

JtIC'JWtD IDL DIan, vc 89-1.-030, appllcaUon un.4er sect. ],8-401 of th.
IOftin9 ardtnaace to allow conatruct'ion of a c!etache4 ,ara,e to 3.1 f ..t.
froe dde lot liM (10 ft••in••Ue yard raqilire4 by hot. 3-407),
located at. UN, arlJQa4r 'Jto«d OIl approxiaately 9,9U ..ar. feet. of lud,
soRed 1t-4. Lee »i_triCt, '1'a••ap 12-2( (13»11.

lel.'r, Chlef, Special 'etllit lUll! VarilllHle ar_ftCb, pce.ented the ataff report.

I'
lic~nt, _iabard Bri9bt, 3C06 aurgandy ROad, Alexandria, Virginia, atated that

i. &Ii aaaiury .ever ..e..t aQd ei,ht of vay .....t runnin, acroa. the II1ddle
• protert1 ¥blcb probibit. con.truction.

")II. Giul"" ~.d that if the applicant ,,"ed the addition to the ea.t he wolild at ill
ha a pro~l". lira. !bOllen .,reed witb )II. DiGllIllan bu.t added that. .he belie.,ed that
tbe dit1Pn could be reduced to 22 f.et.



pag.I~'.' June 22, 1919, ('rape 2), (Rlcblrc1 Bari Bri9ht, VC 89-L-030, continued fr01l
page, ),':

ner _raiDO apeakera .to .ddt... tbia application nor any lItatr clodng cOIIIUI\te and
Chal an SIfIith cloaed tbe public hearing.

....
a"r••t

B.rri~"ke4 the applicant whet'e the neighbOr'. bouse on Lot 12 ".. located and IU •
t rep l~ that hie neighbor'. boue. w•• aited the .... a. hi., .pproxi_tely 14
fro-. , • lot line. I

........ B.rri~ .ada • .otion to grant-ln-part the requeat allowing the applicant to
ruot 'be addition 8.1 r••t fro. the aide lot. line rather than 5.1 •

II

I

, ffjlllow1ng proper notice to tha public, a public buring vaa held by the Board
e 2Z~ 1919, and

I

~e Boar4 baa -.de tbe following findinga of fact:

In ~'IianOi' Application VC 89-L-030 by RICHARD BAlL BRIGB!, under section 18-401 of the
loni 9 ar4 DIInce to allow conatruction of • detached gar.,. to 3.1 efta .... UAIIl'D
5.1 ) ..1:. fro-. .14e lot line, on property located at 3406 IUrlJllndy ItOaid, ft:r: lIap
.ef .nCle, 2-2( (l3) )11, IIU. Barria IlOved that. the BOard of lOlling APlMah adopt the
tal. ng .e.olution:

, ~e caption.a application haa been properly f1l.a 1n accordance with the
,--nf.aa of all applicable Stat.. and COunty coClea an4 with the by-lawa of the
u copty lOard of lonin, ~at., and

..

I

I

I
book lip on
.ny

'1''-at the applicant h tbe owner at the land.
orte pre••t soning h R-C.

*=
ana of the lot ia 9,911 aquare f..t of lan4.

e aobject propert.y baa an extraordill&tY condition da to the ....r
t applicant'a propeTty which would prohibit ~vin9 the garaga over
f.rther.
~e application doea ...t the raqllir-.nU due to the tact that the atrict

;F.
.lieation ot thU ordiullce would produce undue bardahip and not allow the

e lieaat to ba.a reaaonable lIIIa of hh property.
a varlanca wolild be in har~ny with the intanded apirlt and purpa.a at the

I~in, ordinance•

or

!:
f:

.....t·appUtation ...tII all Of tha follawla, llaquirad Staftdarda for varianc.. in section
11-4 4 of ~ha loniD9 ordinance:

• nat tha aubject propartf va. acqu.irad. in good faith.
• ~at the aobject property baa at l ...t ana of tha following char.cteri.tica:

. Ai> sz"ptiO_l nauowa.a at the ti.. of the effectiya data of the ordinance,
.~ lXoepti'OMl Ilba11GWn..a at the ti.. of the aUecti.. \tate of tha ordinance,
c~ Ixoeptioul aha at tha tlaa of tha affecti.a data of tha ordinance,
D~ Dcaptional ahapa at the ti.a of the affectiv.- data of tha or4iraance,
I. Ixcaptional topographio cOftditiona,
P. Aft extraordinary aiblatJon or CQR4ition of tbe allbject prOl'«'ty, or
G~ An axtraordinary aituation or condition of the II•• or developMent of

propartJ' i-.4iataly adjacent to ttle aabject property.
• 'l'ftat the colldition 01' altuation of the. Illbject proptlrty 01' the intended lIae of
abject property la not of ao generalOf' reclll'l'1nt a natllra a. to Mke ru.onably
ioablt tha fo~lation of a ga••rd ragll1ation to be adopted by' tha lOard of
Yl"~' a. an .ndaant to the loni.g ordinance.
• .at tha atdot application of til.. ordlnanca wollid produca I;lftdDa bardab'lp.
• 'at .uch IIndUe hardllblp ia not abarad,anerallY by other proparUaa in tha

.. IOnin diatrict -.d the .... vioinitf.
• at:

t,
. Tha ~rict application of the lOftin, ordinance wollid affectivaly prohibit

.... bly r..trict all n"onabl. lIM of tbaa1lbject property, or
B ~a ,ranting of a ..riance wtll alleviate a ol..rly deaD••trabla bard.bip

appr achi . confiacation a. diatiatuiabad froa .a,..ial prl.il.,. or conyanienea ...tbt
by e afPlcut.

~t a.thOl'iution of the ..danca will not be of .lIb.t.ntial datriaant to
adj ant ppperty.

• 'fllat tha eba'ractar of tha sontn, diatrlct will not be changad by the granting
of a .ar~anoe.

• 'l1'at the ..riuca will be in har.ny with tha intandad apirit and pQrpoH Of
thi ordi~noe and will not be contrary to tha pllblic inter..t.-r...·.._. -._...._--~-,_.-



I

I

I

I

I

June 22, 19'9, (Tape 2), IRichard Barl aright, VC 89-L-03D, continued Iroa

'l'!IA'l the i:icant b....tufied the aoard that pbytlical condition. a. liated abo.,.
es!. wblc' under .. atrlct interpretation of the loning ordinance WDuld r••ult in
prae leal ifflculty or unn.c....ry bardolp that would deprive the ueI of all
rea nahl.'pe of the land aDd/or building. lnvolved.

ROlf, TBBU"", 81 lor RBSOLVBD that the sUbject application is ....,..,1...Ut' with the
tol wiftlj' ~i.ltation.:

'1'tIih nduce ia approved for 5.1 feet froa the lot line vitb .. garage no lIOn
t~ 22 fHt in width. 'the applicant shall aut.it revised plata to the BOard
o. lonin9 Appeala for .pproval.

_r Sect. 11-407 of the loning lXdinance, this 'Iar{allce aball autOllaU-adly
e1fPite, without notice, eighteen (18) IlOntha after the approVal dat.· of the
.,.rlence unl••• C1onatructlon ha. started and Is 411lt.atly pureued, or unl.a••
r+p..t for .dditional U •• la approved by the .SA bee.u.n of tb. occurrence of
cctnditiOftll unfor....n at tb. U •• of appro".l. A requ.at for additional U_
".t be jU8tified in writint and .ball be filed with the loning 14aini.trator
pll!ior to th••zpiration &lte.

A ,BuUding per.it .ball be obtained prior to any con.truction.

Mr. ibble aecOllC1ed the ~tion. 'fhe .ation carried by' a vote of 7-0.

o.ci~ion .as officially filed in tha offica of tba BOard of loning Appeals and
fin.l on .luna 30, 1989. 'l'hta data .ba11 be dUlled to be tha final appro"al data

i. valiance•

.luna 22, 1'8', (Tape 2), schedUled ca.e of:

10: 4 A.M.' a<lW'.D· ..... BUOIf, vc n-C-023, applicaUOft lIftlSeE' sect. 18-401 of tM lonint
ordinanca to allow construction of an entrance addition to dW.lling to
27.7 feet fra. a atreet lina of a corn.r lot (40 ft••in. front yard

i req.irad uD4er sect•. 3-107), located at 9938 Lawyer. Road on approxi_tely

J .
' 1.013 acr.. of land,'.oud R-l, centre"ille Dbtrict, 'fax lIap 38-1«1))5A.

Cba ..ft .ith DOted that this casa had bHn continued fra. June 13, 1989, at the
awl cant'. request.

Jane KelSet, Chief, special ,erm,t and variallC8 Brancb, briefly outlined the application
for bo.. IOard ._aU who vue not. presant at tbe pra"ious pUblic b..ring.

bbla!:.tatad that be believed tbia to be a "ery COIIpatible ua. lira. Barri. aaked
apphcant bad the architectural dra.ing. tbat tbe 1IO«rd r..,iewd on .luna 22n4.

ton taplied ha did not. Chair.... Ditb notad that ba could not support the
t aa'be beliaved that it va. a fUrth.r .ncroacbaant into tha frollt yard.

'!'ha pplicfat, ROBald B. laton, "38 LaywAU Road, Vi_na, Vlr911lia, statad that ha bad
lOOk .t 'thar church•• in tbe ar.. aDd planDad to "'al tha entrance way aftar tho...
fte .. tfPa of facade wollid be 11884 OR tha addition aa i. on tha adsUn9 atructure.
la • atadlbat b. we.ld co.ply with tha da".lopaant OODditiona cont.iaed in th. ataff
rapo t. If DaCe__r, he pra••td thr.. optiona to the .arrouncUn9 natpbou nd thla
va. Ite ~ tbat th. ftettbbora bali..,ed to b. IIOra 8Cnptabl••

'!'b.r ..ra, no apeakara to addt... thU application nor an, lItaff cloalng COIUIMlU and
ebai ... Slith clo.edtbe pablic bearing.

.a. Bar:rUl: atated that aha believed that ~UM of th.... of th. hollH and beoaun of
the pplia,..t'a "alra to Ra, in keeping with the e:ll.Ung architecture ••d been••
0". tbe "'rs tbe rHd had been IIOVad closer to the boUH • "ariance va. truly
warr atM•

• a. tho.... noted that tbi. vas a blatorical building and aar••at be t.akaft whan
aha es wete ....

II

I CUDIItI' ", nruu, yuumA

In ~~1'" u ...:':.=:=:.:::.:.=='.-401 .f thosonr "" t ••11 , •••f •••ntr ".'tl 111•••• 27.7 f."

I
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I
va. bald by the BOard

June 22, 1989, (!ape 2), (RDnlld B. laton, VC 89-C-02J, continued froa

• ft'llOWin9 proper notice to the public, • public h.aring
ne 22, 1989, and

~. BOard baa ••de the following finding_ of fact:

:.

at. the applicant ia the owner of the land •
• pr••eat lOfting ia R-l.
e UN of the lot ia 1.083 act.. of land.

a
a property baa an .xtraordinary altuatlon due to the fact that tb!a bUilding

II' • built in 1905, which w.. prior to the pr•••nt loning ordinance•
• applicut i. trying to i~rov. hi. living conditioD8.

~e road adjac.nt to tb. prop.rty i. beavily travel.d.
~e applicant'. bous. i. difficult to heat in th. wint.r and this addition will

, htlp tbat probl_.

~ial aPPliti:ation ...t. all of the following Required Standard. for Varianc.a in SectionllI""f" of . he loning ordinanc.1

f

. 'l1at the aubject property wa. acquired in good faith.
• ~t the .ubject property ba. at lea.t one of tb. following characteriatic.=

A. ..eaptional narrown.a. at tbe ti.. of the effectiv. date of the ordinance,
Bt lXoeptional uallowne.a at th. U.e of th••ffective date of the ordinance,
c. llIeaptional ai.e at the ti.. of the effective date of th. ordinance,

I

, Df hOllptic.-pal ahape.,at tbe ti.. of tM effective daY! of th. or4i_nce,
.f ••eaptional" topographic conditiona,
,~ An extraordinary .itu.tion or cODeUtion of tbe aubject property, or
Gt AD e.traordinary aituation or coaditioa of the 118e or developaient of

property i.-ediat81y "jacent to tbe aQbjeot property.
$t the oon4ition or .ituaUon of the .ubject property or tbe intended u.e of

the Ubjeo~ property i. not of eo general or recurriDt a nature aa to ..k. reaeonably
prac 1001. tbe for.dation of a general regulation to btl a40pted by the BOard of
SyP vleor, •• an ••nelllent to the lonlot ordiunce.

• aat the atrlct applicaUOft of thia ordinanc. would produce undue bardablp.
• at .uch IIndlte hardablp ia not. abared 9enerally by other properties in the

.... aonin district and tb..... vicinity.
• .tl

: A.. '!'he .ulct application of the loning ordinance woUld effectively prohibit
or rea.ably r ..tr ict all rea.Onable un of the aubject property, or

• ~e grantiftg of a variuc. will alleviat. a clearly de~atrable bard.hip
bi" confiscation aa dietingui.hed frc. a .peelal prlvileg. or conYeni.nce aought

e a"ticut.
• ffi·at aothorl.stion of the variance will not btl of .Iab.tantial d.tri..nt to

a. ..t p op4Irty.
• ' t the character of the IOning diatrict will not be cMnge. by the granting
e .ar ance.
• , t the ..rlance will be in barllOny witb the intended .pirit and purpose of

this ordi~nce and will not be contrary to tb. public Inter••t •

..~, tb. eoard of loning Appeala ba. reached tb. following cODcluaioftS of lawl

.... .~. captioned application baa been properly filed in accordance with the
refill r.en,. of all applicable State and COunty Cod•• and with the by-la". of the
pair 8. CO nty BOard of loning Appeal., and

...·I.zql,.a·-.pu7)·
rro.' a "r"to line of • corner lot, on property located at 9938 Lawyer- ltoad, 'faX Map
••te ence .'OU (l»5A, JI1'. Ribble ~ved that the ao-rd of loning AppN18 adopt the
fall In9 ,eaolution:

TIIA'l the appUcant haa uti.fled tbe BOard tbat pbyeleal condiUOR. aa Uated above
eda .taic" under a atr ict interpretation Of the IOGbg ordinance would re.ult in
ptMl ical 1iffiCUlty or unn.c....ry hudSbip tbat WOUld deprive the u.er of aU
r ... nabl. j ••e of the land and/or bUilding. involved. I
_, '!B"~U, BI 1'1' RBIIOLVID that tb••ubjeet application b CiIUIIHD"ith tbe
foil ing ti.itatioaal

t·
I

ortlia ....rluce te approVed for the location and the apecific additiOD. .hown on
ttie plat illCluded with thia application and i. aot tranaferable to otb.r land.

~r sect. 11.."07 of the loning ordinance, thia .ariance aball autoaatieally
e ire, without notice, eIghteen UI) IlODtb. after the appro..l date- of the
• rlance anle•• conatruction baa atarted and iediligently pur.ued, or unle.. a
r t for additional ti.e i. appr;oftClby tb••U,beft;ue of tbe occurrence of

iUana Wlfot....n at tbe tbe of appro"l. A reqlle8t for additional tble
• be jutified in writing and alta11 be filed witb the lonin, AdIIini.trator
p~ior to the e..iration date.

A,Building ,er.it aball be obtained prior to any conatruction.

I



P.9.~;; June•agerzwJ
22, 1989, (T.~ 2), IRonald I ••aton, vc 89-C-023, continued fro•

Mr.. aarri. seconded the .otton.

I
_1...
0'

tiOD ;:carrled by • vote of 4-1 with Cbaiir.an bUb VOtillCJ nay, Ma"u. D!aiuUan
....e~ not pruent for the vote.

lIeci~loll va. officially filed in the office of the soard of loDing lpptcala and
• fi~l on JUDII 30, 1989. '!bie date nall be 4...4 to be the tinal .ppro.... l date
ie ...~i.nc••

I
II

Page &1)'
lOtI .1011.:1

June 22, 1989, (Tape 2), SCheduled ca•• Of:

'1'88 CBORCH 0' oJlSUS CHRIST or LATTIR-DAY SAIII'l'S, SP 89-c-012, .ppUC.tiOD
Ilndttr sect. 3-303 of the loning lkdla.nea to allow a church and related
fseUlU", located at tbelntauectLon of Poplar Groft Dri.,. and Lake
.e"P0rt Road on .pprozlaataly 3.5557 acrea of land, soned PRe, Cantr • .,illa
Diatrict, Tax Map 11-3( (13»)1.

Cba INIl S;ith noted tMt thia application bad bien adllinbtratively withdrawn dace
tbh oburet v.s shown on .n approy.d d.....1os-.nt. p1.n for •••t.on, • planned CO-Wl!ty,
••d bia.,a peradtted wit.bout a sPecial peradt.

II

Jun. 22, 1989, ('tape 2), soheduled cu. of:··.·1 ilZl.tlf
1013~ A.M.: IIOOft VBRIIOIf HOL'l'H ARD RACQOI'l' CLUB, IRe., SPA 80-1.-085-2, application

uDder hOta. 4-803 and 3-303 of the lonin9 ordinance to ....d S-80-1.-085
for ~.relal tel'lnh court., 'lanar courU anti to perait buil4i11.a
addiUon, addition of a ~rcial ""iaing pool and & achool of apecial
edlKlatlon (aftobic.), iDer.... in dlbber of .-plo,..., and an incr.... in
parkin9, locat..d at 7952 bdabon AY••1M on approxi..t.e1y 5.32 acr" of
land, .olMd c-a and B-], Lee Dbtriet., 'tax Map 101-2 ( (1))14 .nd 15.

J'~.I.e1H.~•. ' Chi.f, 'SPecial p.rait and vadanCl., pr....t.d the .taff nport. Sh••tated
tbat tb. at.aff report n~ftded denial of tb. requ.at. ba••d on ataff'a ana1yala
owt.l ned itt the ataff r...,ort. BenNy.r, the appUClaDt adYlaed ataff on June 21, 1989
tha they ,_ld reduce t.be ain of the ba.ild1D9 bUt beoallM thera na not aufficlent.
U for *toaff to coordinata Yit.b t.ba YadOD at.aff ...men i.yo1ved in the lItafU.g of
thl applio.tlon at.aff could not ca.a.nt on th. prapo..l.

At f'.. ~.'.a.'. uqlla.t, Chair..a n,ith Clalled the applic••t'. repra.entatha to th.
pod a. LlDn 'fOIlMHDd, attoneyYith tha lav fira of IIClGulre, WOOd., Battl., 10 !IOotbe,
821 Gr....boroDrl.,.; IkILeaD, c'" forward.

IIU '1'b0ll~ .aked if the penon in ehar,e of tha tral1H park bad be.n contacted with
ra. t teJli tha applie.tiOIl. 111I. 'fOWMend replied th.t n. had not talked to thea. she
iDt odUO.~i Brad Gabla, with van llittre COrporatloa, Vice Pr..id.nt of lit. varacm ...lth
a.d cqu_t Club, Inc" Peta :RaD.y, .......r of lit. varnon laalth alld aacqu.t Club, Inc.,
.10 oaYar;'ICayiCb, anti...r Y1tb ChUatopher CQIlaultants. Iba st.t.ed tbtlt: III. Qabl••nd
1Ir .......y~.,.. bean workin, with tb. trail.r lMrk owner. lire. 'l'bOnan. etHad that. ,aha
... YH,. ~ftter..ted in the trallar park'a input..

I

I

I

)Ia. ~en4 allbaitted • latt..r fll'OII Kr. ,.ga., .....ar .Ild getl.t.l p.rtner of 'tb.
tr. lar ~~ki' trhicb at.tad no oppnitlOn to th. requaat. lire. Tho.eD at..tad th.t sba
bel ......t .r" bad a great DH4 for ncr_HoMI faoUiti.. and Hat.d that sha
WOQ d lltt! to dllfar tn q,pUo_lon in ordar far tbe QpUoaat an4 ataff to work
t thar tlo uri" at • aolotion,

11I:. "bbl~.i at.tad tUt b. woud lika to a.. pictllra. coving th. tra"'el dal.. Ma.
'f .... ~..ittad plotilr.. to tba BOard .ad at.ted that ebe bali..,.ad thar. would be DO

i t 011 !\'tbe adjacaht a,art_t bulldlDg'••a tbey aet. back quit. a dbt.nc. frca tba
pc ty .1:M.

IIrS '!hon+a _nona that there vas no .ay for th. peopl. liVia. in th.
t:ilMM 1

1,1..,<1 ~. tH- Ut••itJNM1t. toiat onto Mute 1. .... 2'OWn.eod atatad
tba til. ,pp110ant bad not 01"" off Aadaboft La"a nd wo1lld be wUlln. to lIIOftatrtlct an

.~ea.,Itts•. "'.... atat" that o. '.1I1d like t.o know if truapOrt.tionWOllld
rae. '.'_·lftt u..·u.....l ah1:eOft'tbe .i~.'of tha apatt...,a. P. Kalaa,. asplain..
t" "--. ttao...ra prly•• atr..u tba ceoty had DO oontrol. II•• 'townaandatned
tb., .. auy of tha peopl. lhin, in th••part_t CIOIIPlax woll14 na to tbe
fac l1t.y ,ad .... '!bona...., ..tad that the appUc.nt. atlodd provide. bik./t.rail.

Wit r~ct to tha corn.r of tha lot, .... 'l'OWRaend .tated that tba applieDt b.d agr_d
to r""'rt.tlon all" ••tlOfts to relocata two par.lhl parkiDcJ ap.ca. and chan,. the
cur Ing ii ona location in ordar to proyida bett.r intarp.rce1 circulatioll. If the
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PIl9.I• .,4,. June 22, 1989, ('l'ape 2), (lIOlmt Vernon sealth aDd Racquet Club, Inc.,
SPA '0-r.-0.5-2, conHnued frOil P89_",,1) 270
DlipA "MDt 'of IftviroDMntal Mn&CjeHnt determn.ed there vae not aufficient lOCDl for a
tray 1 ••Y~ the applicant would ~.. the fance back and if that va. not acceptable, than
the pplic:tnt would provide a pede_trian ClIt through at tbe cornaro

1Ia. .~ ••ked the aoard whether or not the application would be deferred. Chair_n
sait ~.t'd that ha believed it would be to the applicant'. benefit if the c... ware
del. red a, ha could not .uppart the application •• it wu aut.itte4.

1ll'8. 'l'hon.~ ••ked .... 'l'OWftllend about the location of the fence and lIS. TownIIend uaed the
pic!;. r .. t' Ihow the location.

Mre. Barr!, at_ted that abe bad concerna with the incr.... in tbe inun_ity of the II••
and bat". lfOuld like to kfto" if the tennt. COUtU were g01119 to ba.. lights and What
t1.. the +Our~s would ~ uaed as tbis VOQld i.,act the adjacent neighbors. Me.
Town end clar1f1l1d tbat thue would not ~ 100 ptop14l attending the ..robice cIa" tbie
.as b. nafber Chotlen Meaua. the loning Ol'diftu.~ bad a cut off at 100. IUs. Barris
agre but~I'addlid tbat if tbat was part of tb. approval that gave the applicant the right
to v. 10 people and those peoph bad to be conaid.red. .... 'l'OWnaeftd .tatad that this
bad en dr..H4 in tb. de....lopaent conditiona and the applicant wa. in agr••ent witb
the eva

l
'..10 conditioM to llait the nabK to 25. AlthOugh trauportatlon did not

have a co ,ern ntb the circulation to the rur of the property, Mn. sarris stated tbat
.he id. ,. orown.end stated that there vould be an increne of approl:intely 50
parll: ftg c...

I

I

'!'her ..re;:oo .peakers to address tbis application. .... '1'OWneeRd a.ked the lOard if
tbey ...d" additional photographs of any of th••ite. IU. ltibble .tated tbat he would
like to ... the sita frOJI th. front and IUs. '!bonen added that she would !ike to ...
IlOre of tht apartaanU.

Chal
ther
My

_ n1th uked Me. It.laay if .he bad any additional co..ranta and eba !lUted that
were!reyi.ed deYelo~.nt oonditions bat that ebe would not distribute th.. a. tbey
ed f rther revUiona.

roll ing a diaeu••ion betwe.n the BOard, etaff, a.d the .pplicant a. to a def.rral
date it:r.S the COIl.enau. to defer to JUly 6, 1f19 at 12100 noon. lira. '!bOHn ..de a
_ti n to ' far to the date and ti.. 809...ted bJ' staff. 1Ir. Ribbl. a.conded the _tion
oic carr, ed by a yote of 5-0 witb .....re. DiGluUan and I:elley DOt pre.ent for the
vote I

,June 22, 1989, ('1'.pe 2), Scbedllied cu. ofl

D.R.W. LUI'!'ID .U'ftfIR8llI' AI"DL8,A. tI-e-Oll and A tI-e-G12, Departllent
of Iftvlronaental Mnat t'. 4ecleioD8 refuing to provide geoteebaical
reporU aDd l .......10 101&1 U.. , ..its for nine (9) Iota l'" hCtlOD 2
of the CballtillyNr. IWaOlY1elon. CDU. ROIl 3/21/1' A'1' AQLICAIfl'"S
JQIQOBS'1') (RO'I'ICIS WILL "0 'JO 8. Delli)

I
lit. B...ck ••conded

and Kelley not pu.ent
IU•• fto.... Mde a _tio" to 4ef.r tbie application to MOve.er.
the tloarwbicb carried by • vote of 5-0 .ith ....re. Diah.lian
for he v~••

i'

lelaar, Chief, Bpaci.l ••ralt .nd v.riance, .t.t.d th.t ootice. would bave to be
...ift~ _the appUcathm wuld un to be rea4yuti••d, .nd th. property would haye
~tt'd, therefore. defi.ite dat., .... tJ... would not need to be acheduled.

Cha ..,. Dith .t.ted that a r....t for a 1109'" deferral had been rece!nd frca the
appl cant.'

II

•••el~,' JUM 22, 1989, (npe 2), After Agenda It..*
su.ci•• COaDtry Day BOhoo1, SPA 11-»-030-1

Otltof 'Nm ....lnt

Jane lelS' Chl.f, lpeCi.l 'er_it aDd V.ri.ac••r••Ch, oatlined the hi.toryof the
.;pl catt , for tb. Board. Sh.....t.d that tbt.applic.nt bas been under violation
.1 J1Ift8 aftd the KbOol coatlD.e. to .......

I
••• '!hc_ .... a .nolon to feay the r ..uat aa tb.t.taff would haY. U .. ,to r....reh
the olat~OD.. lit. I __ck .econded tbe IIQUon whiob carried by • vote of 6-0 with IIr.
Diai lia. ~t pr••8ftt for the vote.

I
II



Pate~! Jane 22, 1989, ('l'ape 2l, After Agelldll n"1

Approval of June 13, 198' •••olution.
) 7/

I
Mrs. ~onea -ad. a ~lon to appro•• the R••olutions .a aub_Itt.d. B••rlng no
obj tlOl'l,I,ICbalr..n SIIith ao ordered.

II

Jua. 22, 19", (Tape 2), After Agenda It..:

Radjhani MRdU by Pllran C. Mittel aeaolutloa frO'll June 6, 1989

I
I;

Jane leI••" Chief, 8I*lial 'erait and Variance Brancb, que.tioned finding of fact
ftullb r 5.Mn. '!'bonen, tha .ker of the IIOtion, atated that what bad been aut-ltted by
atar v•••Offect.

I

Mra. '!hon.~ then 110".4 to appro". the "eolution as sub.itt.d. Mr. B.....ck lNConded the
.otl n IIbllllb CMIuled by • YOta of 6-0 witb Itt. DiGiulio not pr•••nt for the vote.

I

II

P.9.13:tL~ JUne 22, 1989, (Tape 2), Altar AgeDdIl Ito.:

Approval of ..reb 14, 1989 Mlnut..

lit. *.~t -.oved to approve the Jlinllt•• a. auba1ttec!. Mra. '!'bonen aeconded the lIOtion
vbli carded by • vote of 6-0 vitti Itt. DiQll1l1an DOt pra••nt tor tb. vote.

II .

....!.ztL. J ••' 22. ""'. (.... 21. ,.fo...tion It...

Proc.dlln tor Alladatln9 split loning 'roblaM.

'Oll~in, • eU.cllNioll UlORg tba BOard Mllbera, 11I'8. '!'bOnd lRde a .tioll to requ.••t
tbat .taf! II tornrd a ...ralldU to tbe DelM'l'Ulut ot ..."tl'oaautAl lIeag.ant out linin,
th. ard't r .....t tbat aprocellara be 1.,1...\:.' to -r" nat- any app!ication witb a
.p11 ...aOtliM probl.. to tIHl lon!Dt Adainiatrat.or t.Hiataly.

II

ft. rard 'ace••ad at 12t15 p.a. and reconv.ned at 12120 p.a.

II I
.agal'~~ Ju.... 22, UIt, (Tapa 2), Intor_tion It"1

aa11. BaYU COunt.ry Cillb
out ot 'l'\trn BuriDt

that ha va. pre.ietallt ot lIaU. B."''' Country Club anet ..plaiDeet that
for tba Ollt of tau bearing would aUow U.a for tbe app11oatlon to ba
appro.ad, for COft8tructlon to OGaaalle. prior to oolet weatbar •

11.ft .tated
..ut._••••tton
.... ~, it

~ qu...Uoaad ataft a. to .bathar or IlOt tha IIOUd CIOulet act on thi.=3:U it baet DOt bean accept.d. . .... lela.ay atatad that an alit at turn h.arinl)
4" on e.tbar or DOt the ad41tloll8l !n!or_tiOft ... racai.,.d in U •• tor ataff

ib.e 9Pl10litlOll. III • ..-.ck noted that tha et.UciaRCha wan vary ll1nOr.
'!bo ' ..... IIOttOIl to approve tb. Ollt of tllrn bUr ing. Ilr. B__ck .acOftdliet tb.

o ~. hrria .tataet that 1Ih. aaw no ju.tiflcatlon for 9rantlnt Uli alit of tarn
at. • ....ck ••11:" if thar••a. allY pr~ Incr.... ill _1Ib.roip and Me.

r iell thec.... not. Chair..,. saitb call" for the vote which carried by a 3-1
.ith, •• hrd. votiD, ny, ....ra. Kalley aIlet Ribbla abata!nlnt, Me. DIQluUan
a. . for tha vote.

Ja. Kala." Chi.t, lpeCial '~it and variance arancb, .tatad tbat aha bad dl.c"•••ct
tht• ."lifatlon with un.,. tti~l, loniDt AdainUtntioa, aad with tha County
Atto "".1, Ollie. and it waa tb. con...ua tbat tba application wa. not accaptabl. tor
8Ch alin,.

Ja.. 22, 1"', (~,. 2), IntoraatioD I~"I

... ==1,ain took lip the 1Ido1'anet.. to be for.arctad to th. Departllent of
...~ ro 1 ......lMRt (DIll) ngaret1nt .plit loaillt. 1Ir•• !bonn rud lnto the ncoret
ber ritt .tat-.nt aDd ••lI:a4 .uft to forward it to DD•

I

I

.....:.r:;art..nt of IIlvlro~Rt.l Mana9...nt (DB") or lonin9 AdallllatratioD olviaion
finct_ ~her. ar. ~ltlpla lonin9a on properti•• anet all application i. tilad, tbat DIM
or I ,.' Uainhtr.Uon Divtaion !!! !!!i ttll. to the loal1l9 Act.iRiatntOr.-



272

pag.~ June 22, 1989, (Tape 2). Infor..tlon It_:

Cbai ..n _ith called lor the vote .a it W•• 8ec=onded .arlier and the IIOtion carried by
a YO • of ~-o with lit. DiGiuUan not pre.ent for the vote.

II

page~ June 22, 1989, ('!ape 3), Adjourn••nt:
I,

no other bus in... to COIle belore the BOard, the ...ting .a8 adjourned at

I

I

I

I

I



I

I

I

I

I

ome retular ..Unt of' the BOard of lonin9 Appeal_ w•• held in the soard ROO.
oq the Mae..,. BUilding on '1'U.nday, June 27, 1989. Tbe following BOard Me_era
"tire pr.....tt Chair.... Daniel hiith, John DI01u11aD, vice cbair_ft, Mrtba
B.d., llary !bollen, Paul lI.....ok' RObert nUay, and Jobn ltibble.

Cba,~..n~'lth called the ting to order at 9100 aoa. rolloviDg the pnyer, Chainaa

bit .at •.•.•••••. the BOard fa if t.hey bad any p«tin_llt. _tteu to brtftv before theBOar. ra were none. since the fu8t cue wu not echadulad to be baud until 9:30,
the r4 cided to 8ddr... the After A9en4a It•• flute

,,;
p.9.1~~ June 27, 1919, (Tape 1), After Mende nea:

Requ•• t for Additional 'ri••
Ror.. • Iddte Bellett, VC 86-1-011

LOri or••nHef, Staff coorcUnator, at_ted that the appli~ftt bad _de • requut for
aMI iODl.l~tUl. along witb • watnE: of the ai9bt day nitin9 period, rine- the
aubd '1b10+ plan v.. ready fot' approval by the DepIlrtll.nt of ••ironllent.al ......g••nt
(DO. Sbt !ltate4 that the odtJ,nal ..d ....c. was graftt•• llay 20, 19U, aftd th.re had
be.a two r~"U for additional ti." gr.nt.d for lob. purpo•• of 0••r~in9 various
ob.t el••• ,:

Mr. • ...c~ ••nted to know why the waiv.r wa. reQllirtld IIftd a.ked what the .xpiration

dat.l wou.ldi: be.

MIl. pr..nU.f ••id that the vari....c••xpired on llay 20, 1989 and lob. l.tt.r requ.ating
ac.lkU~ional:,ti•• had been r.cei.,.don May 16, 1989.

lU'a.1 ftOn~ -.0••4 to grant lob. requ.at for .dditional ti... IU'. DiGiuU.....econd.d th•.oura WhiCh c.rried by ••ot. of 6-0. Mr. K.Uey w.. ROt pruent for the 'lOt••

....r''1'1\0.....' _v.4 to vaive tbe eigbt day nitiftt periOd. Mr. MOlallan ..on"d lob.
IIOtI ¥bibb carried by • yoh of '-0. Mr. J.lley va. not preaent for the yot••

II
I

pat~r JUM 27, 1989, ('l'.pe 1), Aft.r Atenda It_I

I Approval of IUOlutiona for Jun. 22, 1919

Itt.~ ..ad to appro•• the ...olatio" •• allbllitt.4 byat.ff.

lU.J '!boa" seconded th. aotlon wblcb pa••" by • wot. of 6-0. Mr. Kelley w•• not
pre~ent for the 'JOt••

~~.~~ ..... 27, , .... (..... 1), Infn,""on It..,

Lack of parking .t the .....y BIlUding

"~'l'hon~. '.rOU9ht up the .1 t ••UOD ••'ro_lng the ••rioo lack of parkirtt at tu
.... h~ldiB9. Sh. ~.nte4 tb.t on 'J.'Qae4ay••nd '!!blluday., lob....ti09 daJII of lob.
so. d of lODiftt Appea.. , th. (NIcking lot ia IIOfllll th.t it hall beClOIItI nece."ry to
ClIOIl IICt ."'l'1ty. She aaid abe belleYed it ..uld be Ho....ry to writ•• l.tt.r to lob.
CO loy I-!cutiole In ord.r to r.lIOlY. this probl...

1U'.1'!b••~n .... a IIOtlO11 to rellUeet .taff to prepare a ..-.0 to lob. COWlty lnotIt!ve
.u~iftg -,.t otUc1a1 partiDt la al1oNlI,' Galy by ...cuU....

lin ..u~. ~e4 that abe b.d oec.aiemally p.rllltd in the COllftty IUGlltive'. parkin,
ollt .f n~aity.

••1m·, Chief, .,.ai.l P.ralt and vadace H.ftOh, ....ti0ae4 that .tnce Board
r. a .• bela, f.,.a.vltb lll"'~ ~rkt.' .1tll.tlon.,.b. woa14, b. aur. to obtain
r .. , ''''''1' MJl »ay'. parki8' nlClller whlobwotl14 be turned ov.r to- Mra. Barria.

'fbe11lOtioa wb~ by Ill'. DiQilllian a1KJ pdaet1 by • uaai_ua .ot. of 7-0.

~~.~~...... 27. , .... I.... 1), .ft., ...... It..,

APProval of lIiht•• of April 25, 1919

IIU~ DoJa _ftd to appro•• \11. lIiaut•• of th....ing of April 25, 1919. Th. _tion".1~ by Ill'. DiQilllian, .nd pu." by • lIftI,nimo vote of 7-0.

III

... u

73
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I

I

bad agr..d to do the lJpdating and staff will be glad
r.c....

laeYi!!! replied that lit. B...ak
alat Ln thla during the Auguat

Mra. Thonea ••ked Jane C. Kal••y, Chiaf, SPecial Per.It and varianca Branch, it all of
the Y-LaW' aDd POlicy Stat_ent ha. been updated.

II

.a,. t22t: June 27, 1989, (Tape 1), Il'1lorution It..:

Updating of loning ordinanca and By-I•••

'!'bona. atated that aha bad been in the prac... of updating OVar 5 yean worth of
antali to the lonipg ordinance.

...
to.

,

"'1::J.li, JUne 27, 1989, (Tape 1), After Agenda Itall:

Approval of Minut•• of May 18, 1989

Mr_. Barria .o••d to approve the Minut•• of May 18, 1989 ...ting. a. 8ub.itt.d. The
IIOtl n ."1 ••conded by IIr. B-..ck, and pa••ed by • unanl~u. vote of 1-0,.

I

II

.,g• .;zt June 27, 1989, (Tape 1), Infor_tiOR It..:

Speaker BIgD-Up Sbeet. lor BOard of loning AppNb' .atinga

Jana C. lel••y, Chief, special p.r.tt .nd v.ri.nc. Br.nch, at.t.d th.t at.ff bad ~n
coDtf'cte4 ~ • citinn group wanti.ncJ to know why ther. vet. no dgn-up ab• .u for
''''f.U !f.. ior to the Bo.rd of lOlling Appe.ls ...tinga .. th.n au with th. Planning
co. aaicm ...tinga. Me. lel••y ..ld that a .blUar procecJllu would ...k. it pcMaibl. to
cont ct citi••as prior to a hearing in the .v.nt of a d.f.rral.

Cbai "'n ,.ith .aid there nr. r.a.on. for not doing this. • ••aid the objection. of
....f.r. to deferral. needed to be heard, and at l.a.t thr....-ber. of the BOard ar.
reqll red tt _It. a deal.ion of vb.th.r or not to def.r a c.... Chair_n SlIith ••id if
ther .re _aqua.ted change. in hearing date., .taff could not call .11 of the .peaker.
If t ere is a .igft-up abeet.

••• i'l'ho~ .nd Itt•• Barri.....tioDlld th.t they had experience. when their n.... had

~
on Pl,-niDg co.i••ion "eting sigft-up .h.et., .nd th.y had nev.r been contact.d

abo Cha.... prior to ....tin,.

It • the COIlSien.1I8 of the BOard th.t eign_lIp .h••U for epe.k.U at Board of lonin,
1 • ..-ting. nr. not practical•

I
...~:, aCldll!.e• .s all of the it.. of infor_tion pertin.nt to the
on • 1 of ,b. Att.r Ag.nda Ite., Chair_n .-ith c.lled for the
til' cu••

II .

p.ge~ Jun. 27, 1989, (T.pe 1), scheduled cu. at:

9:30 a.a. LIlLI. lARA, VC 89-»-031, applic.tion uDder sect. 11-401 at th. loning
ordinance to allow conetnction ot 98rap addition to dwelliDg to 7.' teet
troa .ide lot lin. (12 tt. ain••ide y.rd req.ired by Sect. ]-301),
loc.ted .t 6518 Iyrn.e Dri...., on approxiaat.ty 11,716 1Iq••r. teet of 1.nd,
aoned .-3, Draneavill. Dietrict, 'l•• Map 30-4{{8))(4)1I.

LOri Greenlief, statf coordinator, pr...ted the n.U report. lIS. or..nliet .xpl.ined
th.t tb. a..lic.nt ".. requ.etlng a "..dance of 4.4- f.et troa th. ainl_ ald. yar4
requ r.-eni;.

Ill. .-.ck ••ked the total lel'l9th ot the gaug••

••• eenlht replied th.t th. 4ia....l08. were 13 t ••t wide by 30 f••t 10l1g•....1~ "ked the ..xi"'1MlVth ot the .....e.,. pr.....t-day au~U••

<:bat _n .,ltb .t.ted th.t b. bell.nd AaericaD oar. to be an .v.rage ot I.e. than 19
feet in l ....th. I. tb... vondered it the applicant ne int.ndll\CJ to pl.ce two o.rs
baok to-baok in th. proposed g.rag••

,

"r. ~-...ac~ .eked how tar tb. ,.r.,e ne troa th. str..l:.

II.. reenl~.f replied tb.t it n. 42.3 teet frOll tb. etre.t.

ebai II&Il nltb c.ll.. tor the .pplicant.

I

I



I

I

I

I....F'; Ju•• 27. " ... (T'" 11. (Lu.U••ar., VO ..-1>-031. oo.ti.... <roo ....1l1J"1

Led • Kar~, U18 Byrn.. Dri.e, McLean, virginia, cu_ forward aDC! atated that the
gare • dia4Daiona .. stated by .... Green.lief ••re correct.

Mra. !banen .eted Mr. Kara why be did not place the proposed garage at the r.ar rather
than in tb-, front.

'i
Itt. an aJWlalne4 that bi. property 8l0p4a conaia.ubly to the rear. Be also nid that
the ir codcUtlonlng Wlit na _lao located to tha r ••r which would prevent the garage
frOll being aocatad thara.

:1MrJOB.rri~ .-ntione4 that the .eriance would not intrude into the front yard
requ r_.n~.

Mr. ra •• i4 be did not wiah to ad4 anything further to hi. atat...nt of justification.

Chat .an atith qu..tiond ... of the plat Cliaen.ione a. atated by ..,ing they
• red tei be 1••• than lit_ted.

b. lr..al••( aaid the appflnnt 32 foot lan9th gauge and 38 foot front y.rd could b.
diattrted. In 8c.le due to tbe photo copy of Mr. 1.1'.'. property•.Mr. t-.c~ ..ked .bout the p08.ibUity of IIOving the g.r.ge to the rHr.

Mr. r. r~lied. there ••• an S fOOt drop in level frOll the drh..,ay to tha rHr Of the
lot. Be "id if the Bo.rd preferred, the 28 feet. in length would be .cceptable. Itt.

X.ra. aleo ~t.ted. tbat be .a. an engineer.

"""i~..n M.itb a.ked if it ... Mr. hra'. plan to bave a cov.red .alkway in the front of
hi. a.e eich ..-eeI to bie to be very practical.

Mr. r. Aid that h18 plaD. did include. covered .alkway.

Mr.~-..cll: lIO.,.d to grant-i".,.rt, reducing the leqtb of the garage to 28 feet, bhed
on f ndlDt' that the nine varhnce lItandard. bad been ..ti8fied, th.t the applicant had
t ••t n.d \0 an WlII...l grad. Oft hi8 property to th. rear requiring tha garaqe to be
pia d to \h. left dde 7.a faet fraa the aid. lot 11n••

!be tion:f.il.d for lack of a .eCODd.

1Ir•• Don.. _ved to grant the Yarian~ a. requa.ted due to the topographical alope on
tbe illbt 'Hr of tb. propet'ty, with on. condition in 44dition to the Develos-ent
coad tion.i;a. coatained in the ataff report, that the tara9. facade be conatruated of
the "e "t.rial a. the dwelling.

lira••arrU .eaona.d tbe -ation to grant, whicb pn.ed by a vote of a-I, with 1Ir.
H ok voUnt ••y.

Mr•• '!'bon•• IlOv.d to "aLY. the eigbt day VIIit1n9 period at the

Th. raiveriaotion w...econded by Mra. Barri., and pa••ed by a

II I

applicant'. requ.e.t.

vote of 7-0.

I

I

caa.r ", .uDal:, YD8IUI.

l nu--=- ....una. Of 'lid -- ,. sam. AftI&lo8

In riuoe Application VC 89-1)-031 by LlSLII lARA, IInder Section 18-401 of the lofting
oedi noe ~ allow COB.traction of garage addition to dwelliav to 7.& f..t fre- .ide lot
lin on ptoplJrty located at UlSByrne. pri.,., ftX up .eferenoe 30-4({8))(4)11l, lira.
'l'b IIO~ tbat tbe BOard of loning: ,Appeal. adopt. tb. followinv n.olation:

, ~e OIptioned application baa~ properly filed in accordance with the
r••r+. of all, applieable ltate .ftc1 county code. ana with the by-law. of tbe
ax OO~ty BOard of lonin, Appeal., and

, fOllowiftg proper notice to the public, a public b••rin, ... beld by the Board
e 27, 1919, and

, ttae 80ard b•• ude the following finding. of fllClt:

nat tIM applicant La the owner of the land.
"'_ pre.ant aonin9 i. 11-3.

~
area of Use lot i. 11,71& equare feet of land•

• applic••t ba...ttafled tbe nine etandard. for vari.nce.
e property ba. an unu.....l topograpby witb a elope on tbe back ript and nar

1', ulrill' the ,arage to be placed to the left aida of the property.
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Thi_ applifatlon "'e all of the following Required Standards for Varianc•• in Section
18-4 .f, of ~be loning ordl.ulIw.:

~.t the aubject property •• acquired in good faith.
,*at the aubject propcty baa at leaat one of the followiDg characteriatics:
A~ Bxceptional narrowne•• at the ti•• of the effective date of the ordinance,
Il~ bceptioDal ".llowa... at the ti•• of the efreett.,. date of the ordinance,
c~ IXc.ptloDal al•• at the ti•• of the effecti.,. date of the ordinance,
"I' lXcept.ioul .ape at the ti•• of the effecti". date of the ordinance,
I Ixceptional topOfrapbic conditlOOll,
r. An extraordinary aituation or condition of the aubject property, or
Gil An exuaordinary eltll.tion or condition of the u•• or d."'l~t of

Ii property lJaediately adjacent to the aubject property.
• 'riat the condltion or altuation of the subject property or the intended ua. of

the abjee~ property Is not of eo geRual or rec::ll1'ring • uture .. to _ke reu<HN:bly
prec icab~"the fo~lation of a general regulation to be adopted by the BOard of
Sup .illOr .a.n .endaent to the loninv ordinance.

• t the atrict .pplication of thi. ordin.nce would prodllCe undue bardehip.
• .t allch undUa h.rdahip ia not ahared g.nar.lly by oth.r propertia. in the

.... lOftin, diatrict and the .... vicinity.
• ,,~t:Ai Tha strict applic.tion of tha zoning ordinance would affectivaly prohibit

or "soOably r ..trict all reaeoaabla u.. of tb. eubject property, or
.~ '!'ba granting of a vari.nce "ill alla..iat. a cl..rly demnatrable hardabip

.ppc Ohi

a
confisc.tion a. diatinguished froa • apecial privilega or conv.nianc. sought

by • app, icut.
• .t authori..tion of the varianca will not be of aubatantial d.tIiaent to

.dja ant p aparty.
nat the cberacter of the .aning dbtrict will not be cbenged by the granting

of t • ".Hanee.
• ,at the vari.nce will be in bar.,ny with the int.nded .pirit and purpoll. of

this ordi nce.nd will not be contrary to tha public interest.

lonin9 Appeals be. r ..cbed the following conclu.iOll8 of law:

tb••Ucant haa aaUaned the BOard that phyaical collditiona aa liated aboy.
wbiol IIRder a atriot interpretation of the loain9 orcUnallca would unIt in

1eal 4ifficulty or lIftneo....ry hardship th.t would dapri.. tha us.r at .11
Dableli ..e of the laDd and/or baUdings involved.

D"'~, .. 1'1' RlSOLVED that the aubject application ia ....., with the
n9 U_itatiolUU

'fli1s varianca i••ppro..ad for tbe loa.tion, IIld the specific addition .hown on
t'e plat inCluded with thi••pplication .nd ia not tranatarabl. to other land.

I

I

I

u,der sect. 18-407 of the loning Ol'diDanca, this ..riuca aball .utoutic.lly
awire, without notice, aightaan (18) aonths aftar tha approval d.ta of th•
• jrianee unlass conatruction baa atarte.and ia diligently pucau.d, or unlaa••
r~..t for additional ti.. i_ approved by t~ IIA becausa of the occur rene. of

:r::
itiOU UDfor....n .t tha ti.. Of approval. A rsquat for additional tbla

'at be jutified in writing .nd lIhan be f!lad "ith the lonillg AdIIiniatrator
pior to the expiration data.

-rhi "ci4io. va. officially file. in the offic. of the BOard of loning Appeal. and
bee • f1"l Oft June 27,1119, the aoard w.i...4 tbe aitbt day lialtatlan. Tbi. date
.hal be ~-.4 to be the f1nal .ppro....l date of thi. variuce.

II

.... .:l!!; JUM 27, 1919, ('!apa 1), schedl.1lad ca.a ot:

"0.
vote

A luilding .ar_it abell,be obtained prior to any"OOftatruc~ion.

~. facade of the ad.ition ahall Matcb the a.iatin, dwelling unit •

..rr1~ aHonftd 'ttl. aotloft. Tha -.otion carried by a .ot. of I_I. Mr. H__ck....
I

':45 •••• c. aClVJ,D KOSO, VC 19-8-034, .pplication IInder ,"t. 18-401 of tha
IOftini ordinanca to allow con.truction of deck .64itioD to dwelling to
0.82 teR frOll aide lot liM U.2 ft. ain. ~i•• yard r ..ulrad by sect.
2_412), located at '824 BUrke Pond Lan., on appeo.l..taly 3,214 aquare
feet of land, IOned PRe, Iprinvfiald Diatrict, '1'.. lI.p 71-3 ( (14) )14.

Lori Qt""~.iief' staff coordin.tor, pre.entad the .t.ff raport, e.,l.ining that the
a,.l cant •• r tinv a varianoe to .82 faet of the s!de lot line. u. Qre••U.f
atat d that; r rcb indicata. no other variancea bad been reque.tad in thh dev.lopaant.

I



::::~ JU•• 21, 19", (.... 1), lc....al4 "Y••', VC 89-8-034, co••inued f'oo

MrS. 1.8rri, ..14 sb. could not tell lroa the plat if the planter ••• at deck level or

b.'''''. '
MI. ~r..nl~.f ••id Ibe beli•••d it ••• below the deck.

Cb.i~..n ~itb called for the applicant to etate bie juetification.

C. aina!d 1-,••r, 98Z4 BUrke pond Lan., BUrke, VIrginia, ca.. forward.

IU'. elleY,i,said he beline4 • deck to tbe side would give full I1H of the property and
lfOul only ii.a" to be .. fut higber than the w.lkout bIos.ent and require a lot 1."
step .'

I

I Itt.
deck
vari

ay.er ..id that of the 10 nelghbOU contacted, not one ezpre••ed oppoaition
plan.~ Se ~ded that one neighbor who "n scbedllhd to speak in support of
.ce r~utI.t va. unable to appear.

to hie
<b.

Mr. .y.er 'ni4 tbllt his exception to the staff report "•• the 6.... f ••t at the left rear
corn r of tbe property.

,

Ma. jr"nll,S! and IIrs. Barrh proceeded to explain tb. sid. yard requir••nts
ord_

1
tbatUlir. Iteys.r would IIOr. fully UDdentand bow tbey are ..aaured.

'l'ber~ heint IlO otb'r apeakan, cbair..n saith closed the public bearillg.

and in

1!I9-S-034.

'1'--' the applicnt i. the OIfner of tba !aDd.
'fIl,. pre.ut sonlng is PltC.
"- at" of th. lot 1. 3,26C ....r. f ••t of land.
!$let DO other "ari.l\Cla. be.a b..n r8ll..at.d in this d• .,.lOpilant.
'1'~at duial would. ftOt dapri.. appl10ant of r.asooble u•• of tb. prop.rty.
~. Cleek cod4 be in lina with tha hoa. and atill ..t th. setback.

C.
Do
a.
>.
G.

'Itliat tb.
'!'bat the

••

I

I

I

COQIII'I' fI' 'UUU, ~IIIA

In V~iaftcl. ApplicatiOn VC 89-S-034 b:r c. ltORALD and IIARY L. ItIUD, under SectioD 2-412
of t lOll!" Qcdinanc. to pee.it coa.truction of deck addition to 4..lli89 to 0.82 f ••t
frOli .1c1a lot. line-, OIl pr.GP'Irty located at 9124 Burk. Pon4 LatM, 'ftx Map ••fer ....o.
71-3 (14»14, Itt. DiGiul1an 1IO'Md tbat tb. BOard of Jonlng APPMh adopt. th. followlng
r • .c) utlOnl

wa~, ~•• captloned application besbaen praperly filed in accordance with tba
raq r...aU of all applicabl. stat. and COunty COd•• and with the by-laW. of the
,.ir ax Coaaty BOard of lonillf Appeal., and, '

walRe,fOUowlng proper notica to tha public, a pllhlie hearing was bald by the 8O«rd
011. J • 21, 1989, .nd

lIRD , th. BO.rd bas .ada tha following Unding. of fact:

~:
orbl appli~.tioll doaa DOt ..at all of tha follOWing ltaquirad standarda for V.rianc•• in
sec on l8t4G4 of the 1000ng Gretinnc••

aubject prapart:r waa acquired in good faitb.
aubject propart:r baa at l.ast on. of the following characteri.tic.:
aC8ptional nanCJllln... at tb. tiM of tb. affecti'" data of tb•
ar41nlUlce,

8. Ixoapt.loul aballowaa•• at th. ti.. of th. affecti"e dat. of tba
ordiaaaoe,
.xoaptional ai•• at tb. ti•• of th. ,ffectiv. data of the Or41nanc.,
JUeptional ....pe at th. ti.. of n••ffectlv. dat. of tb. or4inano.,
~lonal toporrrapb1c CJOA4iti~,
All .xtraor4i...ty UwatiOll or oonditioD of the allbject property, or
All .xtraor.inary aitutiort or condition of th••• or d.".lopaant of
property i ....iat.l:r adjac.nt to tbe aubject prop.rty.

,.~'t til. "'iti08 0'.•1t••tioD of th. aubject propeny at tb. int.nded u. of
the llbj prop_ny is not of 110 ....r.l or recGtrint a .atur. a. to ..ka r ...oDably
pr ticD the for_laUOIl of a ••••ral ragal.tlon to be adopt.d by th. BOard of
S"l .a an ._DdIl..t to the loning ocdinanoe.

C. t tb_ lItrict. applioatloe of thla or'loanc:e would prodUc_ Wldu. bardlbip.
5. .t .ach uadu. bar4abip ia not abared ,u.ra11Y by otb.r prapartl•• in the
soni. dlatr ict U4 th. aa_ 'tielnity.



pagel'3tf.., June 27 r 1989, (!ape 1),

"",:111 1
(c. Ronald Key.er, VC 89-8-034, continued trOll

r
'!'lI:atl

• A. The strict application of the loning ordinance would effectively
prohibit or unr...onably r ..trlct aU l ••8Onabl. u•• of the subject
proptlrty, or

, 8. The granting of • variance will all.viate • cl••rly de.anatrabl.

I
hardship approaching confiscation a. diatift9uiahed fra- a epecial
privilege or convenience H\Ig'bt by the applicant.

• Tt.t authori••tlon of tha variance will not be of .ubatential 4etri••nt to
adj_ ent p.operty.

• ~t the character of the SOiling diatrict .Ul DOt be changed by the granting
of t • var Anee.

o t the variance will be in barmny with the intended apirit and pur~. of
tbia10rdiDtnce and will not be contrary to the public inter..t.

;;;!~;~~;;:~:;;,;;";;;;;~~;;;n;'~;;~;~:~;;:;~~;;';;:;;;t;::.
prac telll ~lfflculty or unuc....ry bardeip that would depdve the IUer of dl
r." nabl.li"". of the land and/or buUdinga involvifd.

I ;1

ldI', I'fBBRBtoRl, 811l: I'l' USOLVBD that. the a...bject applieaUon i8 IIBID.

Itt•• I'tho'" aeconct.4 th. IIQtion. 'l'be IIQUon carried by a vote of 7-0.

Tbi~l~eia~on va. offici.lly filifd in the office of tbe BOard Of loning Appe.l••nd
bec-r- fin'l on July 5, 19S9.

//

p.ge~ Juna 27, 19S9, (or.pe 1), scheduled 0... of:

I

I

•••• i
,

UIWJ 1l00000UI AIID IVMQILIRI PAR'l'ILLO, VC 89-C-033, .pplic.tion undar
Sect. 1'-401 of tha loning ordinance to .llow .ubdivi8ion into two (2)
lot., prepoNd coreer lot- A-1 h.viQ9 • lot vidtb of 123.5& feet (l25 ft.
ain:. lot· width, nqllired by Sect. 3-20&), loc.tad .t 9950 Vale bad, on
.ppro.i_tely 1~349 acr.. of 1.04, aofted .-2, cantr..ill. Di.~rict, or••
Map 37-4(tl».5. I

DaBif. J ...., staff coordift.tor, pre.anted th••taft r.,ort.

In rtapon.. to quutiCWIa trOll the IIO<Ird, "8. at.ted th.t th. pra.ent zoning i8 a-2.

Abba Mobai.ri, 1700 ••ial.y BllM Collrt, vienna, virgini., the ~pplic.nt, ca.
ro rd al4n; vith • tranalator.

larrU ..ked 1Il'. MOh.jeri why ha needed to allow .ubdi'lidon of thb property.

_'~b' 205 Barry Stre.t, vienna, Virginia, tb. ,antla..n apeaking for and
Fat· 9 for lIE. IIIOhaj.ri, CUI. forward and replied that lIE. JIoh,ajeri, altbollgh
9idin , va. not chanting the building on Lot A-I.

,

Chat "n SIIith ••ked if it va. correct that UDder RI lI7-C-IOl there ft. a proffer
dedi aUnt ja atrip of land on tha Vala ~d alde of tha proparty, aQ4 a.ked if all tha
nelg , rin, patcele ..te mftad a-2.

Itt. ~a~ replied that v.a correct.

Me. a.a ~ated for tha record that IIr. Matlagh vaa aarving only a. tranalator and did
not r li,ion the applicant'a affidavit.

sin ther1 ware no further apeakare, Chair_n saith cloaed the public hearin, •

• a. '!bone~ lIO"d to grant VC 19-C-033 a. abe believee! tbe dedication of the road would
be a aantl, to tha· nalgbborbood~ sba .tate. the granting of thte variance walt! be in
acoo c1ancejl'vith the da.elos-ant condition. atata4 in tha &tan report of Jllft. 20, 1919,
and bat ~e appliaant alI.t develop inaCcordanoe with tha proffer•••t fo~tb in
al I -C-lO••

//

I

I
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I

I

P.'.~~l; June 27, 1"~, (Tape 1), (Abba. MOhajeri and lVangelina partillo,
YO "r=t-b ....tI.... 'rca .og• .2:M" I

COIIWI'I' 0Lt PURI'U, YI.:IIIIA

'RIlla-=-~ eM 'fU ... 0Lt·1<JUE ..........

In V riaae~ Application VC 89-C-033 by IVIRGILIHI PARrILLO and ABBAS MOBAJIRI, under
See:t on 3- Ori of the loniR9 ordinance to allow 8Ubdi'f'b,10n into two (2) loU, propo.ed
co r lot A-l bayin, wJ,dth of 123.56 fHt, OQ property loeatad at 9950 Val. RC*!, 'l'al
up fer ce 37-4{(l)45, lin. '!'bonan IlOVed that the BOIird of loning A.ppeah adopt. the
foll ing _.olution.:

, tJ. capti0De4 Application baa been properly filed in accordance with the
r..u r_enl~ ot aU ~llc:.bl. stat. and county Cod•• and with the by.lav. of the
,air U cOrty BNrd of loning Appeal., aftd

WHO , f~llOWin9 pcoper notice to the publiC, • pllhlle bUrin, was held by the Board
on." • 27. 1989, and

, ~. BOard baa .ada the following fInding. of fact:

I,:" a'at the applicant ia the OlIna' of the land.
e pr.aent SOiling i. R-2.

~ e area of the lot ia 1.34 acre. of laDd.
flat all aurrounding parcela of land an son.cl R-2.
orpt in the granting of HI 87-c-lOl, the applicant proffer.cl to dedicate land
a~ong the vale Road aide of the property for road iapro.,..nu thereby cr..ting
t'e IIdd for a .,ariance.

ThiO!8FPUtatioa -..te all of the following hqUired Standar4li for varianou in section
18-4 4 of t.be loning ordinance:

• nat the allbject property .a acquired in good faith.
• ~...t the allbject property ba. at l ...t one of the f011o"i"9 cbaractuiatica:

A. .xceptional QarrOWftea. at tha ti.. of th. affectiva date of the ordinanca,
B~ DaeptiOMl ahaUOW1I". at the ti.. of tba aUecU.,. data of tha ordinanca,
C* IZceptiODal aixe at the ti.. of tha enecti.,. date of the ordiaaacel
D. IXceptiOMl abape at the U .. of the affective date of tha ordinance,
I, .xaeptiOftal topographic conditio~,

r~ AD axtraordinary ailOatlOG or condition of tha .abject property, or
G~ AD a.traordlnary aitoation or condition of tha ... or da"'l~ant of

, property i_diatal, ~jacent to the aubject proparty.
$t tbe contlitlon or a:Ltuation of tha eabject property or the intaDded ..a of

the abject property 11 not of .0 ,eneral or raaurr iD9 a ntura aa to _ka raaaonably
prae leahl, the for_latioa of a ,anaral regulation to be adopted by the Board of
II "lllO~"•• aa .etldIIiant to tha loning ordinance.

• 't th. atdot applicKion of thia ordinanca wal11d prodUC. trndtN' MrdUip.
• t auebuDdlle bardahlp ia not. abared g..arally by othar propartiaa 1ft the
aonill diatrict and tha .... .,iclnity.

• 'I! at:
A. 'l'ba atdct application of the loning ordinance wallld effactivaly prohibit

....bly r..trlet all r"lIOnabla lIaa of th. aabject proparty, or

iL
l 'l!ba tranting of a .,ariane. will all• .,iate a cl..rly da.anatrable bardahip

chin confiacation aa dlatinguiah.d fra. a apacial privilege or convenianca aoa9bt
a app iout.
• t authori.ation of the variance will not be of aubatanUal detriaant to

adja ant ptoparty.
• ~t tha cbaractar Of tha SOiling diatrict will not be changad by tha granting

of t e .,a:t,anee.
• ,t tha .,.dance will be in barmny with tha lDtanded .pirit and purpoaa of

tbia CJrdioca altd will not ba oontrary to tha public intarut.

IRBAI, tha BOard of IODin9 APpeal. baa nached tha following concll1aiona of law:

.... th. $.lieant haa .aUafied tba BOard that pbydeal coaditiona a. liated· abo.,a
aIlS. wM .Ulldar a ndct iDterpt'atation of tha I_illt ordiDance wall1d raaUlt in
pt ioal Ullcalty oran..c....ry bardRip t.hat would depriva tha lIaar of all
r 1. \III. of tlle la"'" aDel/or buUdin,a in.,olved.

110II. ftlDfOU, 8' I'!' USOLVID tbat tha aubject application ia CIUftD with tha
foll 1.. ~laitat.ioul

J.ia .,aei.... ia appro"ad for tha aubdf;,viaion of ona lot lnt.o 2 Iota" abown
or tba plat a~it.tad with tbia application and "atad February 6, 19"

~d.r sect. 18-407 of· the Ionia, ordinanca, thia .,ariance ahall autoaatically.t'ire, witbollt aotioa, eight.an (18) IIOntha after the appro.,al data of the
., dance ual.aa thia .lIbdlviaion haa bean recordad UIOft9 tha land recorda of
r irfax county, or unl..a a raqu..t for additional U.e ia approvad by th. BIA
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Mt. GiuUan secondad the -.oUan. The .otloD carrIed by • vote of 7-0.

-rbl deC*;on ••• officially flIed in the office of the BOard of loning Appeal. and
bee ti Ion July 5, 1989. Thi. data aball be daeaed to be the final approval aate
of la •• iance.

'~ requ..tad by the Dep8rtaent of IDvicoraental Man_g_ant, a trail sball be
p ovided in accor4l.ncewltb the county wide tran pr09raa along vala Road for
t • full fronUge of Lot 1.-1 to the .atldaction arKI appronl of t.he Departaant
01 h'f'h'olUMfltal IIIlraaga.nt.

~. applicant .at 4enlop in accordance with the proffau approved under RI
8~-C-IOl.

I'.9'rj June 27, 1919, (Tape 1),j,~. Mohajeri and B9angeUfte partillo,
VC 8 -C-03~r continued trOll page,,;277)

bfa_u•• of the occurrence of conditi0ft8 unfore..-n at the tbMt of approval of
t)Ua ....rianc.. A r~•• t for dditlonal 1;,1•••!let be juetitled in writing and

, .~11 be filed with tbe'ofting ~lnl.tr.tor prior to the ••pleatlon data.

f·
I

I
II

,a.e i!!!2.~ J\lne 27, 1989, ('!'ape I), Scheduled cue of:

1011 •••• SAItrr IlARI COPTIC OltmODO! CIItJIlCB, S' 89-8-013, application under sect.
3-C03 of the lolling ordtnanc. to allow chureh and relal;ed faciliti..,
locat.a at UI21 Braddock Itoad, on approll:i-.Uly 3.1142 .cr.. of land,
loned a-c and MS, SPringfield District, TaX Map 67-1«4»34 •

• atr ak Vi., .ttorney for the applicant, awe-red before the BOard •

•• r...
Itt••

• eal;t4 by the applicant's attorney, Mrs. Barris .aved to defer
-S-Olf to July 25, 1919 at 11:30 •••• aince the notices .ere not in order •

'!bollet seconded the lIOtion which pU.ed by • unaRillOu. vote of 7-0.

I

I

I.rue 27, 1989, ('rape 1), Scheduled cue ofl

II

8BLL A'l'LAIft'IC MOBILI SYS'l'IMS IlfC. AP.&AL, A I9-C-006, application under
Sect. 18_301 of the loning ordinal\Oa to appeal lonin. AdIlinhtrator'.
detePli.ation that .pecial ftception appl'O'lal i. required for a
telecC*llllllicaUon facUity in the ftC Dbtrict where auch l1IIe i8 Rot
indicated on the appro.,.d denlos-ent plan, locat.a at 11810 SlUlriae
Valley Dr lYe, loned nc, C'entreYille Diatrlct, 'ftX Map 17-3 «3))1.

* •. '!hon" lIO'Iea to defer A 89-e-G06 to lII~e1lber 21, 1919 at 11:00 a •••

Itt. tQilll~an aeconded the IIOtlon Which pa••ed by a unanillOlII vote of 7-0.

II

.... Jlit. .ru.. 21,1919, ('!'ape I), Adjourn.ent:

.. rete ... no other baine.. to COIMt betore the aou4, the ...tiDg was adjourned at
10.2 ••••

II

4!..~~
BOard OfIOft.lD9 APPeal.-



I Chat...
poll
..t.
••h

'!'b:- regular ...ting of the BOard of loatll9 Appeal•••• beld in the Board ROOa
0( the "'"1 8UildiDg 011 'l'hUnday, o1u.ly I, 1989. orb. following BOtlr4 "'lIbel'S
,,~. present: CbairMft Daniel .itb, Vice Chair.n Jobn DiGllll1aD, Marth_
Buria, Mary '!bonnr Paul H....ek, Robert Jelley, and John J.ibbla.

... Ib!Iltb called the lIMtinv to order at 10117 •••• .e explained that tha h••ring
on..n~", later than ulRMl clae to • acbedllU1't9 confllct in th. !SOard: l'001l•
In, ". prayer, Chair_a salth ••ked the Board -..ben if the, bad any pertinent
• to libEL" before the ..rd. 'lb•• being none, the BOard took up the r.,alarly

dIed a,Uda•

II

1989, (~pe 1), Scheduled ca•• of:

tl)RD or LIPI USmI"Y or GOD BY RIV. M1MD1L COV'D, pM'l'OR, S'A 81-&-018-2,
application undtlr Sect. 3-303 of the lonint ardin_Ilea to ...nd SP 81-A-018
for a church and ralated facilities to per.it r.visioD to al•• an4
configuration of th. ~OY.d ..ne~y addition, looated at 5225 Baekllek

, aOad, on approxi..tely 12.42 acr.. of land, L" Dl.triet, 10ne4 .-3, 'rax

~
:.: Up 71-4((1))40-C. CDinRUD,IJfOIl 5/'11' A'r AP'LICU"1"1 RlQUI8'1')

Chai Mn ..itb atate4tlt&t tbe applicant bad reClO..ted .dllf.rral anduke4 If tb.re ...
anyo • pr._.t ,mo wiabed to addr••a tb. def.rral.

Page mJ Jltly 6,

Ii
9100 ••••I

ia.., 1:70D4 Braddock .aw••lao., SprlD9fldd, virginia, npr.aeatinq Braddock .awa
n iiAa.ociat1on, c-. forward to .ute tbat lib••a. in .gr....nt with tb.

ral.

Chai ..n SIIitb ••ked tb. applicant'a .ttorn., if b. bad • d.f.rr.l d.ta in .ind.

Patr ck Vi~, attorney with tb. la. fir. of ....1, Tho..a, piak., IeCkborn and Ban..,
P.O. Box 5.7, nirfu, virginia, c... forw.rd and Itat.d th.y bad· b.d for July 25tb.

Ch.l ..n ~itb ..id tbat dat. would not be poalibl., unfortuaataly, .ith the load of
cu. that i,tha BOard had between no. aftd AugU.t lat.

I

I

Mr. ....ck ea-aanted tb.t th. BOard had been .aanr.d tbla ca•• would b. r.ady to roll
on J 1y It~ and ea-antad that h. did not ball• .,. that d.f.rral. for abort period. ".u
r..1 ltiC.

lit. ia at_t.d that h.... trying to l.arn tb. atatlla of SPacial '.rlllta .. th.y .xilt.
•• dad t ••t tHy b." IlOt r...laed Idl. and that hia law fir.... retained .lhortly
aft th. kat daf.rral. •• Aid that alnce than h. bad contacted yarion conty
at i .., .-,ina.n, DUI, .nd tb.t h. bad w.lked tb. ait••ith the collftty .lrboriat. Mr.
Vi. Id t.t it va.· ollly two "'ka ago that be va••bla to ...t with th. citll..a .nd
tallith......t th. aitllation "aa.

J ••'c..4II:liaey, Chief, SPacial '.ralt .nd V.rl.nce Br.Deh n" ••te. th. night ..ting of
OCt .1' 3, 198' at 8100 p••• , whioh .a. 119r...bl••itb Mr. Via.
Ma. al••, .antioned that th. citia.n. had requ••t.d a night ..tint ....11.

1II:•• l'1'hone~ IIOftId to dafer sn 81_A_07l_2. IIr. Diaiallan ••conded. 'rba action to dafar

:l
by • vote of 6-0, .ith Itt. tibbl. not pr.nnt fOC' th. 'lot••

II

.ag. 2f:L, July IS, 1919, (Tape 1), Soheduled c..a of:

':15IA.M. n80RS II, DIU. ftl SJOR'l'IRQ CLUI, SPA Il-D-075-1, application IIndar sect.
4-403 of th. IPlat ordlftUCa to ...Dd IP Il-D-075 for OOIIHroi.l
r.cr.ation facllitl.a to par.it addition of lockar l'o~ to .xlatin,
faolliti.., l ..at.14 R8250 Gr...aboro Dri.,., oa appl'oxiaat.l, 10.00 acraa
of land, 1000d c-f,eraa...illa.Dl.tl'ict, 'ra.... 2'-3«(15))111..

LOd or...~l.f, suff coordln.tor, prd.tad th. ataff report. pa • .,laina' tbat tha
......iou~lt .lication ... for the cae.t.ractloD of a look.r 1'00II addition to the
c CiaY1lawl. faoU.1Q'. Ma._ or..11.f :Aid tb. boar.· of aperaUoD, which vu. not
pray ~ly ndiU0ae4,. _u14 ._1. til , 6100 •••• t.ol01DO p._., .....ytbroagh
rti y, •.. ItOO " to 1.00 p tllr.., a" llllllday. lbe Ald th.ra •• no
uti !pat , iacr f.1l tha r of np1~.. nor in tb. 1UI".r of .,,'aIlipe.

Chai -.n saitb callad tor the ."licHt'. rapr.....tati'l••'.'f.'..~... _D, 1170t..L Karboll Bill court, ...t.on, Virginia, c.a fornrd aad atated
that b. aotbift' to add ..d t.hat ba •• 1n agr......t with the d...1Clpllant ooaditlon.
a. 1, in th••talf report.

D.r baln~ no further apeakara, and lltaff badD9 DO furtbar ~ntl;"~i~~~"8IIitb
cloa tb. :Pllblic baarinQ.



I

I

I

I

I

r.enl~.f atated that it was not nece...rily a vIolation but that the applicant bad
nated!i ea.. of the .pac•• cre.ting inadequate traffic now and had put up gat•••

I,

.~~ qua.tioned ataff .. to why the applicant wae not in violation if th•••
•• b~ not been a plrt of the original approval.

c. Id••y, Chief, special pandt and Variance Brancb, atated the actual layout wa.
acludtd on the appro¥ed epecial perait plat. She ••1d, however, if it w•• Ibown on
pprov,d .ite plao, then it would be in violation. .... Kelsay reviewed the plat
ved wJth the prevlOU appro..l and _aid the plat did ROW parking but cUd not DOW
, ao ~.Y wera In ..ialation. She at.t.d that .taff would _k. the .ppropri.t•
• nd ~or••rd th•• to the zoning Bnforc...nt Br.nch.

A:cOff of this ,peci.l p.rllit nd th. ROD-Resid.ntial os. Perllit SHALL BB
~BD in • oonspicltOUII pl.c. on the prop.rty of tbe ue and b. _de .....U.bl.
t, .11 depart..nt. of th. COllllty of ,.irIax dUriD, the bOllte of oper.tion of
t~. pacMltted use.

[

'l'bat the applicant is th. 1..... of th. land.
• 'l1I. pr.sent BOning i. C-4.'1'''' ar•• of th. lot 1a 10.00 acre••
: 'filat th. applic.nt h•• sati.tled the requir••nt. n.c....ry for .peci.l perait....

AJU) DIAt, th. lIoard of loniat Appeal. bas reached the following conclusion. of l.v:

'l'~is specl.l per.it i. ,r.nted only for the plltpose(s), structure(s) .nd/or
"'e(s)1D41oate4 on tbe ..-etal perait pht appro"ed with thiS .pplic.tion, .s
qtalified bf the.. d.....lopaent condltions.

~s appro...al L. ,ruted to th. applicant only ead is DOt traUferable .itbollt
f,rtber action of this 8Oerd, .ad i. for tbe loc.tion indicated on the
afplic.tion .nd 1. not tr.nsferabl. to other l.nd.

.-:or. PDIIh' .....una. OP '!D BDUD ClI' 10m. uPDLS

In iall:p.r_it AppliC.tiOD SPA 8l-D-075-l by nsOfIs H, DBA 'rill: 8POJt'fIMG CLOB, under
seot on 4-h] of the Jolting OUinance to per_it .end SP 81-D-0075 for co••rci.l
rear tionll facUitl.. to perllit addition of locker rOOlU to e.isUn, facUities, on
prop ty lpc.ted .t 8250 Greenboro Dri.... , '1''' JIII.p R.f.reno. 29-]«15))llA, UB, IIr.
aa ck *,..d th.t the Board of loning Appeals .dopt the following resolution:

, t~. c.ptioned applic.tion h.s be.n properly filed in .ccordance .ith th.
r.en~. of all applioabl. l!I~t••nd CollAty codes and! with the by_l••s of the
•• CO~y BOard of lonin, ~1.J and

'!bh specl.l parait is sabject to the pro'9iSions of Article 17, Slt. p·laaa.
Ar.',. planall_lttad pur....at ,to tbia special par.it sb.ll be ill confor_nce witb
t. appco"" ,lpacid ..r_tpl.t .nd tb... d..,.lopaent oondit'iou. A ra9bed
Hl:klDf tuul.Uonllball be proVided to th. Daplirtaent of Bndronaental
....,eaeftt whicb reflecu the requir_ents of the sPOrtlng Club and the et1rrent
tf'ulr.ent. for the office ....

~ ..xi.. nWlb4lr of alllPl~a Oft the pr-.l... at any one tiJIe .hall be
t~lrty-two (]1).

II

TBAT th. 1:'.lioant b•• pre.ented t ..ti.any indicating ea-plianc••ith tb. ,en.ral
at. rdaor sPeci.l Penit D......et forth in sect. 8-006 .nd the additional
ataa rdll or tbis llM •• contaibed in sections 8-006 .nd 8-503 of·tb. lonib9 ordinance.

, fPllowing proper notice to the public, • public bearing ... h.ld by th. BOard
ly I, I''', .nd

I

!

I

paCJ~~, July 6,1989, (Tape 1), ('!'YIIOM II, dt. 'lb. sporting Club, SPA BI-D-075-1,
con' ftu.d feoa ,qeM/ )

....ck .avea to gunt SPA 8l-D-D75. Mt. aa.ack .sked if there vere ravisions to
rkill9 lot alk1 if there were any bawn violations.

MOW, '!IIDltou, .. 1'1' IlISOLVlD that tbe .Ubject .pplication is GbftBD with tbe
fall wing h.lt.tion.:



I

I

I

I

I

!

i,,,,or' JUly 6, 191', ('l'ap' ll, (Tyam. II, dba 'l'h. Sporting Club, SPA 81-0-075-1,
cont Riled froa 'age ~~)

• A I-irdllWl of 656 parkin9 .pac...hall be provided in the lot Gared. by the
~aon. sporting Clgb and the office bUild lag. A atnl-a. of 19. .pae.. ~.11 be
prIo"lded for Sporti.n9 club II". All parking for tbl. uaa lIball be on-.1te.

stior...Ur _nagant .hall be provided to the ..tbfactlOD of the Director,
~.rteeDt of lft"lr~Rt.l Maftag...nt.

!
~• .tOoth'tn portion of the parking lot .ball be re4aaigftad to provide acc'"
btlt... lobe thr.. tn"el .i..... '!be u,lllt .ball be aootb traffic flow
~_.n tbti tbr" tr...·.l ai.l... 'fbi. rede.19n .u11 not ,"lilt in a 10" of
~king apace••

o. .4tUlatory aaftic .lgn., .ach •• ·,ield- and -keep right- eigna, in the
,.rklllg arN shall cantora in .l•• aDd color to tho•• In the RaUonal Ilal'll1Al on
~lfor. Traffic COntrol Device••

a .~.,. condltlona incorporate all applicable condition- of the pr.vioua approv.~.
,

i••.wronl, c:ontint.nt on the .bov....noted condition., .hall not raU... the
out _rOIl CGIIPUuce with tha providon. of .y appliCab1elo!=dillUC.a~, ..dational,

ad latandardl. 'I'he applicant IlhaU t.. r ..ponaibla for obtaining tha r-.:juirad
aid__tial Vaa Per.it through eatabli.bed procedur•• , .nd thi••peeiel per~t ahall
val.d lIQtil tbia h.. bean acaapllabed.

I

der .-t. 8-015 of the loninv ordin.nce, thi. special J'arllit ahall autOllatically
aapi a, wi~out notice, tftn.tr-four (24) IIOftth. after: the approval date of the special
hr t Dill". the aotivity authori.ed ba. bean. ..tabU.hed, or un.l... con.tnction. b..
aut ~ .~ i. dili,ently pure.ac1, or unla" additional ti.a i. approved by tbe aoard of
.... ;11e bee.lI.a of OCC\lrr_ca of condltloflll DDfor....n at the ti.e of tha
appr: al 0 thi. IJP8cial Pat.it. A requ..t for additioDaI ti.e aball b. j"'.tlfied in
writ ft9, a d ....t be fUed with tbe loning Adallliettator prior to th••lI:plratlon dat••

larril MOODde4 tbe action.. th. lIOtion carried by a yot. of 5-0. Mr. K.ll.y and
Ibb1a ;i..a DOt preMftt for tha Yeta.

daci.ion ... offioially filed in. the office of tha BOard of loning Appeal. and
e U ....l Oft oNly 14, 1'19. 'fhU a.ta &ball be de...d to be the final approval elate
i. ~ial ..r~t.

II

....im~ Jllly 6, 1989, (".,. 1), schedulad cua of:

':JO .\.11. GIOIlGI UDft, vc .,-V-on, application under sect. 11-401 of the IOIlJ.Dt
ordillaaca to allow OOMItrGCtion of a dweUin, to 15.0 faet frOll a atr_t
li... Oft a cor..er lot (35 ft••in. front fU'd raq. by sect. 3-207), located
at 8611 Old .t. Varnoa _oed Oft .ppt'oxtutaly 5,U"" ...... f ..tJof'; 1#ft4, ,·",r.'l
10Ded "2, lit. VerDOll Diatriot, 'l'ax Map 101-4( (10))1. (~r. nOlI 5/23/89
III MDIR POR '1'1I1 APPLICM'l' 'l'O III1ft' !'liB MO'!'ICI aIQUIUDIfl')

I •-t: "'...'Itaff coor4laatK, pr.....tad the ataff Eaport. .... J." eaplaiDed that
tha ..liO",.. t ...ted to MUd a 8intl. fully .a11il1' to 15 feat frOll tha frat lot
Ii.. and bt4 alEa'" bean ,ra.ted the t.-poraEy oon.trdCtiOft aDd gradint ...-..nta for a
ate drat............t tr:ojact.

(bai ... ~th atatac1 that \h.... vaa no dollbt aboot tb. apP1ioallt'. he.in, a baEd8bip on
thi. lot, .ad alao .nt.ioned tbat tb. propo..d bou•• ia one of .int... ai•••

I~J, 10404 AEt l LaM, Gl'aat ralla, Virtinia, cu. forward and Ittat.' tbat
K ~1 a.OIIpticma11y l1ow .Dd wa. bOE'al'ed by thEa. atEaeta whiob _de it hard
..lop, ... that b uki", the Board fOE reli.f. 111'. Kellnay Aid be bad om..t
Itope,y for 0ft8 and one balf ,..1'8 and bad i ..barited it frOll bie father.

'l'barll bah. DO furtb.r apaak.u, aDd lItaff ha'd., ..0 fllrtber COIlIMGta, Cbair._ bitbelf tlll.I ..bUc hMEi•••

lIta. 'l'bO.. "'ad to ,nat vc It-v-822.

II
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P.9.~' July 6, 1989, ('l'ape IJ, (GeOrg. Kenney, VC 89-V-G22, continued troa pag.")

tn V fIance Application vc 8'-V-022 by GIORGI KBHHIT, under section 3-207 of the loning
or41 _nee to allow con.traction of dWelling to 15.0 f ••t fra .. atteet line on a corner
lot, on property loc.t~ at I'll 014 lit. VarDOll Slp.ay, 'lax Map Rererence
101- «(14))(10)1, Mre. '!'bone" IIOved that the BOard of loning -,ppeat. adopt the following
r••o aUODa

I

I
the BCNlrd baa .ada the following finding. of factiWI

WBD , followl_g pr~r notice to the public, .. public h••ring va. beld by the Board
ly fi, 1'19, and

1IIU , the a.pUoaed· application baa been proper ly fUed in accord_ftC. vith the
reqa ,.ent. of ell ~lic.bl. State and county Cod.. and with the by-law. of the
'aIr u county BOard of IOftin9 Appeal., and

The applicant Ie the owner of the land.
'!be pr....t, moing h R-2.
lOhe u .. of the lot h !5 ,679 MI\1ue f ••t of land.
The lot Ie .xceptionally ~allow.

The applicaat will e.,erieDce a hardabip without the yariaace.
'!'he lot, like othera in th. lit. Vernon Dhtrict, ia Yery a..U.
TIl. lot ha. thr•• tront y.rd••
'!'he .pplicant b.a eathfied the nine req.ir••nu.

fti. applicatioa ...t ••11 ot tb. tollowing Required Standardl tor varianc•• in section
18-4 4 of the loning ordlaanc.:

'!'bat the aabject property wa .cquired in good faitb.
'l'h.t the aubject property h.a .t l ..at ODe of th. tollowing chuact.riatica:
A. .xceptional urrowneaa at th. ti•• ot the .tfeetiY. date of the ordin.ac.,
I. Ihloeptional lIballowne•••t the ti.. of the effeoUn date of the ordinance,
c. ..aeptlonal ail. at the ti.. of the effectiv. date of the ordinance,
D. aoeptional pape .t the ti.. of the .UecUn date of the ordinance.
•• ..ceptional topogr.phic coaditioDa.
P. An ••traordioary aitu.tian or condition of the aubject property, or
G. AD .xtraordin.ry aitu.tion or condition of th. we. or devel~eDt ot

property i_edi.t.ly adj.cent to the aobject prOJlftty. \\
!bat the condition or aitu.tion of the aubject property or the int.nded u•• ot

the abject property 18 not of eo gen.ral or recurring a nature a. to _ke reaaoubly
prao 10ebl. the for_l.tion ot a general regul.tioD to be adopted by th. 8CNrd of

Ylaer. a. an .....nt to the loning ordinanoe.
Pat tb. auiot applic.tion of thh ordiDance would prOdUCIe lIIldue budDip.
'!hat ncb wa.... hardllbi. ia not abered geft.r.lly by other prop.rtlea in the

.... ~.tag dietrict and the .... yicinity.
'!'batt
A. D. atriot applicaUon of the lonin, ordinuoe would effectively prohibit

r .....bly reatrict .11 r.aaenabl. lIa. of th. aobject prop.rty, or
B. '!h. grafting of a variance will all.yi.t•• cl..rly a-onatrabl. bardallip

chin, confiac.tion .a 41.tingalebed fra- • apeel.l prlyil... or conv.ni.noe .aatbt
e .pp1ic....t.

""-t autbod••Uon of the vari.nc. will not be ot a~.nU.l d.triaent to
.dj Ht property.

t'at the char.ot.r of th. toning diatriot will not be chaag.d by the gr.nting
of t • yari.noe.

Bat th. vari.nce wUl be in har.,ny with th. int.aded .pirlt and parpoa. of
thia OI'dtMaae and will not. be contr.ry to the public int.r..t.

I

lAS, the Board of loning APpe.la baa r ..ch.d the following cORclll8iona of law:

,be app110••t haa a.Uafled the Board th.t pbyaical condition••a aated above
*lob Hder • atriot intupr.aUOIl of th. 101111109 OI'dinanee would reaalt in

iaal dUnaalty or annea....ry bardahip th.t would deprive th. lIa.r of .U
bl. l18e of the laad and/or b~ilding. involYed.

~ ''',
'I'IID1rou, II I'! UIOLVID that th••ubject -,plic.tion 1a 8UIII'D with the

Dt U.itaUoul

~ia .ariaace i ••pproy.d for the loc.tion and tb• .,.oif10 addition abown on
the .lat inol~dIId with tbia applic.tiOn. .Dd ia not tranaf.r.bl. to oth.r land.

I

I
onder helt. 11-407 of the loaillg ordinanc., thia 'ladane. ebaU .atOlUUcally
• .,ire, witbout DOUce, .lgllt.en (II) IlOIItha aft.r the apprOYal date of tbe
Y.riance ODl.a. conatraction baa at.rt.d .1'115 i. di1i....t1y pur.ued, or unl....
r.....t for &4Iditional ti.. ia approv.d by the BIA bee.u.. of the oeOllrr.nce of



I

I

'a..~~ o1uly 6i, U." ('1'al* l), (GeOrge nDnay, vc 89-V-022, ~tin~.d frOil P.9.~
I
I

~
ndition. lIDfor...n at the U •• of appro...l.A reque.t for additional U ••
at be ja.tlfl~ in writing and aIlall be fUtid with the loning Adalnieteator

p lor to the eapiratlon date.

A Bld141ftg ,erllit shall be obtained prior to any construction.

1Ir. LOlul a.n aeclOllde4 tbe IIOtion. 'l'he IIOUOR carrltld by • vote of 5-0. IIr. lelleyand
Itt. Ibble ..re not pr••eftt for the YOte.

eo,bl dee! Ion ... officIally fUed In the ottic. of the &Nrd of zoning Appeal. and
bee fl 1 on JUly 14, 1,.,. !his date .than be dHHd to be the Unal approval dolt_
of t. 'I. lance.

II

,.,.~ J'uly 6, 1989, (Tape 1), scheduled cu. of:

9lU A.II.! DAVID K. BCMARD AlID BUBAR A. BODRD, VC 89-c-036i, application under sect.
, 18-401 of the Icmin9 ordInance to allow conatructlon of ,are,_ addition to

awel11Dgto 0.5 f ••t fra. d~ lot line each that side Jar-de total 35.7
feet (12 ft • .tn., 40 ft. total .in••ide yard required b7 Sect. 3-107),
looated at 3515 Willow Green court, on approlCi..tely u,an llqUare feet of
land, aoned a-1, centre.!11e D!.tr!et, TaX Rap .'-2((13))27•

..uu

e""..., .... Sljlth a.ked when tbe bOlMe vaa conatructed and what
ion. vquU be built •

the sonin, va. where tbe

I

I

I

1l8. • .. +-id it va••-1 (cluter) but that the applicant would haYe to ananr aa to
vbe. t.M ~u•• Val C101lIUueted.

Da.i K. BQWard, 3515 Willow Green court, oakton, virginia, c... forward and ~ated that
he II 12 ow'" thi. property for aix yeara. Be a.id he believed the dwelling had been
bail iJl, 1~71.

Chai .... .,itb uked JIr. Boward for the juatifleation.

JIr. rd I.tated that hia lot "aa long and narrow, tbat the bo.ae v•• near the back to
llake rOClll ~.r the optic field iD. fr-ont. IU.· Boward .•aid Iilia lot MClted lip to a
f1 ,lain lAnd th•• va••••11 pap ..11 wblob PPIJlIi the affluent lIP to the eeptic
fid .'jAid then •• 80 pi... ,1ft tbe baok to ...uuet the gara,e dll' to the piplng
fro- tile ~ia .,..t... 1Ir. lowar. oid th. pd.ry r...ona for bulldiq the ,ar.,e
... tM.t ,e n.eded ." lIIiIelter_ u .. for the protecUe of hi. vlf...12 nev baby, a
plac for ia woo4'Workl11t bobby which wollld protect bl. bone froa ..¥dUat, and for
pco tlOll of bi••ehlel" froa bad ..ather.

iGi.l~an altlr:ed JIr •. Boward if he oollld cut the vidth by 2 feet to a total vidtb of
, r~tber thaD the rlque.tad 24 f..t.

tlr. rdl-.tMed tll.t· ... bad DOnonp area'.,for bta yar~·tool' ritbt·now and that
GOIIt ...... ~rc.l A va. 0_ ,round for a IIoaeoWnen uaoclatiOll. 8e oid he bad
.o. tUid ~i. pl..e to tb. pruident of hl. bOMewnera a.aoclaUon who "a. in *9r-a••"t.

larrill uked Itt. lovard if it would be ~.ibl. to utad the addition to the tear
rrow lit cto.m by two f.et on the lide•

....rd 'I..id b. 4id DOt balie" there would be rOClll for two aara with a 19 foot width
bat thet It .itbt be poa.ible. • ••eDtion" that the additioa would be built of

aftd _lOOk coa.truotiOil Whicb would -.tch tbe .xiatin, bo..... clo*.17 a. ~.ibl••

_clll ••ked why the ,ar... collid not be 110"12 forward to ,.t the b.n.fit of theII........... iMr. IOftrd uplaiaecl that it i. a very .t.ep trade wbleh if the ,ar.g. nn
wu1lct allow v.ter to C08I. into the bo.....

lIeift.j .. further .peak.re, aDd .taff hayi", DO furthar ~t., Chair... saitb
~~.~blie hear in,.

,

.... 'Ghlfn to traDt-iJloopart vc 19-C..OJf to witbin 4.5 feet of the ald. lot
li.. wttbl l -..r ... width of 20 f••t, .xt.n4iav'DO turtb.r beak tban the rear

11 Qftb , a ...in. depth of 21 feet. '!'be a.,lioant va. required to.lllb.it •
r ..:L pi iat the .,proYa1.

I I
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P...·~, JaIl 5, 19'9, (Tape 1), (D1YI4 K. Boward and Buaan A. Howard, VC 19-C-036,
COllt iUiei'"frOli Pag. AI!fl

In V fiance Application vc 89-c-036 by DAVID I. aDd SUSAN A. BOWARD, under S.ctlon 3-107
of t loaiDg ordinance to allow COD.truction of garage addition to ~lling to 0.5 f ••t
trOll .lde lot line ncb that aide yarda t.otal 35.7 teet (a. -.aD~ 10 t., J'IDIl'
... II. rm LIB), OD property located at 3515 Willow Green court, 'l'n lIap Iteference
41-2 (13»)0027, Mr. DiGlullan ~v.d that the BOard of loning Appeal_ adopt the following
reao utlonz

111 , the captioned applioation baa b.en pr~rly filed in accordanca with th.
requ. I.ent. of all applicable Stata and county Cod•• and with the by-lawa of the
,air ax county BOard of looing Appeale, and

118 , following proper notice to the public, a public b••rh, wa. hald by the BOaird
on ly 5, 19.9, and

l1li , the eoard baa .ada the following finding_ of fact:

"at the applicut i. the owfter or the land.
!he p~e.eftt IOning i. &-1 (clu.te~).

!I'M .re. or Use lot ia 22,841 .an r••t of land.
!h. lot i. i~regularly ehaped.
!'M lot h.. eaceptional IUInown....
!h. lot .lope. to the ~..r.
!'he applicant ••t baild wh.n nque.ted due to locaUon of drain neta in the
froat of tbe lot.

'l'bh .pplic_Uon .-t••11 of the following Requi~ed. Staadara for v.riaftce. in section
11-4 4 of tbe lOlling ordin.nce:

'!'bat the ••ject property ... aoqgired in ,GOd faith.
'lb.t the .llbject proputr he••t l ...t one of tbe followlDfJ'ell.ract.~.l.Uc.;

A. 11Iceptioaai DarrOWM•••t the U.e of the effectiYe date of the ordlitan.ce,
a. ..captiODaI ahaUowa... at the ti.. of tbe .ffeetiy. date of th. ~dilUlne.,

c. 11IceptioDal .i.e at tbe ti.. of th. effactlYe aate of the OrdillUc.,
D. llcaptioaal .h.pe .t the ti.. of the effectlYe date of the ordinance,
I. 11Ice,tionai topofr.~ie conditiona,
r. Aa eatraordiauy .lu.UoIIi orOOiM1ition of the .abject prope~tr, o~

G. AD .llUao~dinary .ltu.tioft or ooftdiUon of the g•• or denlopaent of
prctpU'tr i-.c1i.telr adjacent to tbe .abjefn ~operty.

• nat the CQIIdlUoa or .ltaaUoa of the .altject property·.~ the' intended lUIe of
the Ilbject ~operty Ilt;,e.t,ot 110 ,eeeral or reGanl... nature a. to uke r ....on.bly
pr. leule the fonulaUOIII of • 'ftUil1 U911I.Uon to be adopted bJ' the Ioard of
hP ytHU •• an ••ftlIIIeat to the IOfti'" ordinanoe.

'fbat the atrict .pplic.tion of tbh ordin.nce wollid produce und...e hard.hip.
• If"at .uclt aDdaebUdllbip i. Iloto .bared ,ener.lly by othel' ,r.operUe. in tbe
sonln, dl.trict .nd tile .... Yicinity.

'!b.t:
A. '!be RriOt a"llo.tibtl ot tbe'JODln, oralnnee wollideffeotinl, prohibit

re._.bly r.triet .11' r..aouble u.. of the 8QbjeGt property, or
B. '!be gr••ting of • vari.nce will .11e.i_\;8 a cl..rly de~n.trable bardllbip

.cbin, confi-e.tion •• di.tintuiabed fra. ••peei.l priYilege or convenience .agght
e appllout.

'!bat a.thor!..Uon of the nrluce will not be of .lIb.tanUal detriMent to
ent property.

!bat tbe char.cter of tII.tonin, dlatrlct will DOt be cbaftge. by the ,ranting
••riance.

• '!bat the ftoriance "ill be in ba~~ny with the inte.ded apirit .ad purpo.e of
ordinance and rill DOt be contrary to tb. public later..t.

...., the aoud of Jolling Appeal. baa r ..ched the following COftcluion. o·f lawz

the -,plle.nt ha. aati.fied the Board th.t pbyalcal condition. •• li.ted above
..lC1a ....r • atdot interpretation of the lOlling ordin.nc. wol;llcl re....lt In

loal difficultr or UftlMc....ry hard.hip that lIOuld deprln the u••r of all
Dable uae of the l.nd ud/or bUlldin,. inYolYed.

ft_lOU; •• l'I' Uaor.vn that tbe nbject application i. 8ItIIIl'IID-III-I'A& with the
1.t ll.ita~lon.z

1. ftJI. YadanC8i ia .pproyed for the loc.tion and the apeciflc addition .hon on
the pl.t included with thi. applic.tion .nd i. not tranafer.bl. to otber land.

I

I

I

I

I
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PI,-II1. July fi, 1989, ('!'ape 1), (01"14 I. Boward and SUNn A. Hovard, VC 89-C-03l!i,
coat nued ~rOll .agell'(, )

U~d.r sect. 18-f07 of the loning ordinance, thla yati.nee aball autoaatically
.~lr., "itbout ftOti~r lighteH (18) IlODtba .fter the QPro'lal data of the
'I tlance unl'.' con.tractlon ba••tatted and ia diligently paralled, or unl••• a
r .. t tor additional tl•• 18 approVed by the au. .becUlll'. of tIM occtluence of
o ncUtiou unfor....n at the H_ of approvd. A tilqueat for additional ti..

t be ,utifled in wrIting and nan be fUed with the loning AdIIinlatntor
p ior to the • .,lc'tioR date.

,

AiBullding Per.it Iball be obtained prior to any a~tructlon.·

A ir....i.eCI plat IIbIill be _"baittad to the aoard of lonin, APpea18 abowing a .&.5
fqat aide yard and • ,Irage w14th of 20 f ••t.

The facade of garage addition Ibal1 be aa.patlble with dwelling.

11I'1. '!'bone••econd-' the IIOtion. 'l'h. aotion carried by a vote ot 4-1. Chair__ Dith
vote nay. Mr. K.ll.yand 1Ir. Bibbl. war. not pru.t tor the vota •

..,hi d.ci_ion .a. otUcially tiled in th. oUice at the BOard at loning AppHla and
bee find on July 14, 1919. 'fbi_ date aban be d• ...a to be th. tinal approval date
at t i_ va~ianca.

~7

II

•••• :Jf::/~

IOta A.M. PLOYD L. WALL, VC "-~37, application und.r sect. 18-401 at tbe loniftg
Ordinance to allow conatruction ot garag. addition to dW.lling to 29 taet
troa a atrHt lin ot a corn.r lot (30 ft••in. tront yard requirad by
8.ot. 3-407), loe.t.d at 710. MickOry lUI Boa., on approxiJlat.lr 10,047
squar. t.et at land, softed a-4, "aon Diatrict, ~a. Map 50-1((10))15.

I

I

I

Deni e Ja"" 8tatt COorCiinator, pt'uan.ted the ataU report.

Ploy L. -'11, 7101 Bickory BUI 'Road, ,alla Churoh, virginia, c•• tornrd aftd atated
that h. ~.d to build the prage to the tront ot tha "'.l1ing., ,

lira. !fb0lll", aaked it there ua a 5 toot tence in the tront yard. 1tt••11 atated that
ther waa .. tence. After bainv rafarred to th. plat, 1Ir. *11 atated that wbat the
BOar waa liararring to .aa • tuporary thiDt by tile roadd.e so that be GOuld park bIa
car. B. ":id it would be r..cvad.

Cba _n SlIIith .akad 1Il'...11 tor his jutiflcation.
,

... ~11 atlated that be n.dad the addition fot lawn aquis-_t atora,. aft' a workabop•
•• a id th~t a .ini_l 0". foot "'aria.ce ua "..ded to coaatruct • 20 foot tan,.. B.
Hid bia o.i..-y was 5 f..t wi•• and 1. incb.a deep, ao b...a already loa:in, • foot and
oa. If o~f bia ••utin, ar... 1Ir ll aaid h•••a .aking for a .ini... of 011. foot.

Chai ... ~ltb ..ld th. one foot only for. abort diatanc. and it would ...t the
..t k t~ir_ot about half ••y in to th. 25 feet on that 011. cora.r.

Ha. ...rrl~ uked 1Il'. *11 if tb. ,ar... coll14 be lIO..d back one foot " aa DDt to need
8 .,. anGa.' 1Ir. wall Hi' b. 1IOIl14 Hk. to k... it in li•••ith the bolla. 1M tbat it
811 i.. ii'll totetb.r r k...lng it the depth of the hou••

lira. 'l'boneai .ued 1Ir...11 aboUt th. roof H.... Itt. *11 .tated that tb.- ..ra,. WOllld
be v .yl a1!4ift9 ad th. ,ara.. roof li•• woald drop down 8 bit frOll the dwelling which
... 1M u"l deaitD fora.

lIa. • .. litat.d .....lahed to add OM turther 4...10.-_"t conditioa whlch WlDU14 require
th. iocnt to .v. the off..dl., f .... fl'. th. froat yard aa part of th.
COlI r1MlUM.

Cba .an Sl!itb .......t.d ...J.ag In tb. i ••peotor first to a.. if the fHC..... in
vio Uon.

IIn.llarri••v.. to graat VC 19-11-037.

II
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p~ ~, JlIly 6, 1989, (tape 1), (,loyd L. wau, vc 89-M..{I]7, continued {rOIl

.... :Ji71

In V ('hac. Application VC 89-....037 by FLOYD L. WALL, under Seation 3-407 of the zoning
Or41 nee to allow conatruction of gare,. addition to dWelling to 29 t.et trOll a .tr••t
liD. of • C10mer lot, 011 property looated at 710' Bickory Bill ltOad, '!aX "p .eference
60-1 (10) )16, .a. Rnia • .,.4 that the BOard of loning &ppu.18 adopt tbe following
rellO utiOll1

WBBIt , the captioned applioation. 1'1.. been properly filed in accordance witb the
requ c••nU of aU appHcable State and county Cod•• and with the by-Ia". of the
,air u eoQDty aoard of zoning Appe«ta, and

, following proper notice to the public, • public h••ring ... held by the Board
If 14, 19", aDd

111 the lIOard b•••ada the following finding. of fact:

Tbe applicant ia tbti OWRer of the land.
'l'he pr.....t soning ie &-4.
'l'he area of the lot ia 10,047 ~.re r..t of land.
fte lot baa unu.ul nape.
!he conatruction ot a garage on thi. lot would need'a varianc••
'1'h. applicant b.. aathtied the nee....ry raquir_anta.
~e applicant i. raqu••ting a aini.ua .ari.nc••

Tb"lappuc.tlon ..et.a all ot tb. tollowing :Raquincf"stanclard. ~or variance. in sectlon
18_4 4 of, the Sollin, ordlnaneet" ',-,

• Nt the aabject property •• acquired in good t.ith.
• n.t th. aubject property baa at l ...t one ot th. tollowing: characteri.tlca,

, A. .xceptional narrOWlMl.a at the tl•• of the .tfactiv. aat. of the ordinance,
I. IXcaptioul _llawn....t tbe ti.. of tbe .ffective date of the ordiQAnce,
c. axcaptional ai.e .t the ti.e of the eff4lCU" date of the ordiftance,
D. ucaptional _ape at tba U .. of tbe eUective date of the Ol'dinance,
I. 'I.captional topOftapblc COftditlona,
r. An extraordlDary aiuaUon or cOMitlon of the aabject property, or
G. Aft ntraordinarf dtuatlon or condition of the ue or deftl~t of

propecty i..-dlat.ly adjacent to the .ubject property.
• nat the coD4itlon or aitu.Uon of the aubjaCIt property or the Intended u•• of

tbe 1Ibjeot property ia not of ao 'efteral or recllJ:rint a nature a. to ake rea.onably
prae leahl. the for_latton of a ,eD.ral r,,1I1ation to be adopted by the Board of
• "I... a••D .....t totbe lonll19 ordioanca.

ftat tbe atrict ."liC.tiOD at thi. ordlnanc. wlIld produce undue hardahip.
'!'h.t aueh ..... 'b.rdahlp i* not abared ,.nerally ~ other prop.ttlea in the

..ata, di.trict Ud th........icinity._to
A. 'l'b. atJ:lct application of the lonin9 ordinance wollid .ffecti....ly prohibit

euortably r..tilet all reuonabl..... of the .ubject property, or
I. 'l'h. ,ranting at a "ariance will all."iat. a clearly de~ftatrabl. hardahip

cbln, confileatlon aa dl.tingulahed fra. a .pacl.l privilege or convenlenca aoutht
e *JIp1ieant.

'!'h.t aUithori..tlon of the ...ariance will not be of aabetantl.l detti..nt to
ant property.

!bat ttl. char.cter of the sonin, di.triat "Ul IlOt be' Cbaafad by the ,iaaUng
"arianee.

'!tIat tbe "adance wUl be in bar..ny witb the inteaeled apirlt .nd Putp(*. of
tbia OJ:diaanoe and "ill not be contrary to tbe ptlblie iater..t.

t.he applicant. baa aat.iafled tbe BOard tbat phYdcal conditiona •• Uated .bo....
¥biab \lftCler a atdct iIlterpret.t.ion of the lOftin, ordinance woll14 rdliit in

ieal difficult! or unnac....ry batdabip that .,1114 lJeprlft the u.er of .U
..bla ... of thaland ed/or bu1l4ia,a b.alvec1.

the aubject QPl1aation 1. QUftD with tbe

'l'bU variance la .pprO'l'ed for the location and the apacifie addition ahon on
t.be plat included with tbia application and 1. not tranafer.ble to otber land.

2. thlder Beet. 18-fo07 of the IOIIin9 ordinance, thia variance ahall aatOllatloally
expire, "itbout notice, aitbt.en (18) IIOntba after the appro"l date of the
".ri.ace ualea. conetruetion baa .t.rted aad i. dilivently puraued, or unleaa a
reqa..t for a441tiODlll ti.e ia approved by tbe _II. beoallae of the occurrence of

I

I

I

I

I
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,.,. 6!L~ JlIly I, 1989, ('npe 1), (rloy4 L. wall, VC 89-M-037, Continued fro.
P".~,

I

I

~
dltlon. IIBtor....n at the ti.. of QPlo'lal. A reqllaft, for additional t ....
t be jutified in writing and aIlall b. tUed wlthtbe· lonilLlJ A_inhtratol

lor to the aaplrat.ioD data.

A18uilding per.it aball be obtained prior to aft¥ conatruction.

Itt. IbblalaecOnded the IlOtion. '!'be IIOtion a_rrled by • vote of 7-0.

-rhl deciJion ... officially filed in the office of tbe BOard of lonlng Appeal. aDd
bee fin~l on July 14, 19.9. fbi. data lhall be d..-ed to be the final appcoval data
ol t ia "~l.nce.

I

II I

'a,.~1 July 6i, 1989, (~.pe 11, Scheduled cua of:

1011 A..II. i BICII'l"S COMI'AHY, SP 89-P-014, application Wlder sect. 8-901 of the laning
Ordinance to allow rediat.r!batlon of alga ana and additional .lgn ar..
for a revion.l nopping center, located at 11700 ~. Jack.Oft ..rial
8igb••y, on appcoxi..t.aly 118,003 -,lIara teet of t.nd, -ooed 0-1,
providence Diatrict, Tax Rap 4'-3«8)'.

I

DeDi e JaJM!*, 8taff coordinator, pruen.ted the ataff uport. lIa. J.... eaplained that
tbe lic-lnt wieed t.o acid a ft_ 82 .,.au toot aign in addition to tbeir eziating 193
aqua e foot! .ipa,e and that the loning ordinam:. UaiU each tenant in ,air oaka Mall
to 2 0 ....e f ..t. ... J... pointed out tba location of tbe two .ign. on tbe
wi r.pb ~or the benefit of the BOard.

e Bel_eft, 8210 Gr..n.boro Ki.., JlCLean, Virginia, atwrne, for the .ppliea.t,
forwa~d.

.... Bandren. it ab. waa in .'r....nt witb tha condition. aa .tated

I
Ddn.. atated that tbey are in agr....t witb th. propoaed dav.lopaent conditions

itb t.e statf report. abe .aid ee only ..nted to add tbat tblaapplication ...
ted bt the recent ren.ovationa to tbe Becht'••tore.

beiltt' ao furthar .pe.keu, and naff Mving DO furtber ea..ent., Chair_n SIIltb
the ipublic bearin,.

bb1ai~ged to ,rant SP 1'-P-014.

_~ r .....t •• that tbe IIMrd ,rallt. a waiver to tha alght da, _lting period eo
tbey~i9htProoaadwith tb.ir aign applloati08••

1Ir. Illbla illOnd that tb••i,bt. day _ltin, pelfiod be _lY.d. '!h• .,tion. ... aaoOftdad
by ....~ri.. Tbe .atlon carried by • vote of 7-0.

II

1.~JPerll1t Appllcati01l 8P U-p-014 by BSCII'l"S COIIP.uT, under Isction '-006 of the
OI'-.nance toperalt redi.tritMltion of alp arN aftC1 additional .1911 ana for a
1 -.u,oeat.ar, OR ,.,oparty locatad at 11701 r.ae Jackaon IIaIIOrial Bltbw.y, Tal:fer.'......3HI))S, lU. Btbbla 110'" tbat tIM BOard of lonin, Appeal. adopt theft, ~"l\ltiolll

.. ~captiOIledapplication he.baan properly fUed In accordam:. witb the
r"lIr • of·all applicable atate and collat.y cocha aMI with the by-laW. of the
rair UClO ,BOa.4" lOJIi., Appeala, Hd

.. • , f UoriDt fI'...r notice to the ..ue, • "lic burl", wa. bela by the BOard
01'1 1y', !1''', aad

, ~. leard ba tbe fo11GWin, nndln,. of faet I

*
'Rt_9li , i. the le.... of tb. laltd
.,.......t lO.in,i. e-I, Be.,.1''' of the lot i. 811,003 aqa.r. f.et of land.

t applleaat'. te.tillOlly Indicat•• OOIIPUa.ce with apeelal perll1t .ea.
I

~, tbe BOard of IOftillg APPeala baa r.aChed tbe folloWing conelualon. of 18W1

I

I
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Pag. ~r JUly 6, 1989, (Tape 1), (B.cht'a COIapany,
• ag.l1)

SP 89-'-014, continued tro• ;;. '10
'lilT the applicant ba. pr••ented t ••ti.ony indicating ca.pllance with the general
atan rdl tor 8ptCial Per. it 0....a ••t forth In hOt. 8-006 and the additional
ltan rda for thia II•• a. contained in Sectiou 8-903 and 8-912 of the loning ordinance.

RQf, ftDlfORI, BB I'l'· RlSOLVBD that the subject application b QUftID with the
fall Ing li.l~tiona;

!bh appro.,..l la guntad to the applicant only and ia not tranaferable witbout
further actiOD of tbh BOard, and ia for the location loelle.tad on the
appUcation and ia not trand.tabl. to other had.

orbl_ appro.,.al ia granted for the following new and raplaee.ant algn_gar

-.JeRr"S· 1'3 ~.r. feet
-Kieft'S· 82 *lUua teat.

Tbis epecial per.tt. 1. granted for the replac...nt. and new aigna,a lndlcatad by
lcc.tion and .t•• on the.peelel perait plat a~itted with thia application
dated .y 19, 19." a. qualified by th••• ooncUtio... !hia,' condition ahall not
preclcHI. directional aipa and refaciDg" and uint....nce of .dating aigna. Any
cba...., other than airtor engin••ring a.taUa, without thia 8o«rd'. appto.al,
aball conatitut. a violation of the condition. of thi. SPeCial Perait. 'fhia
colldition ahall DOt pnelade tha .ppro.,.l of "ditional ai,n perllita in
accordance with Articl. 12 for aigne whleb woul4 be allowed by right within
'air oak. M11.

Sign parllita, .a regulat.d by Articl. 12, aha11 be obtained for .11 aigna.

IU_batlon of the algn. ahan be in confor_nc. with tha pertor_no.
ataDdarda for ,lar. aa aat forth in part 9 of Articla 14 of the IODin"
ordi_nce.

la approVal, cofttin,.nt OIl Ut. above-not.d conditiona, aball not reli... th.
P.t trOll cc.pUanea with ttl. proyiaiona of any applicabl. orcuaanc.. , regulation.,

ted Rallllat". ft. appll-caRt etlall lie uapouibl. for obtalain, the r..-ired
..~tla1aa. ~.it tlr"9b ..tabli*bed procedQr.a, and thi••pecial perait ahall

ftlid uatll thla baa been acee-pliahed.

er IlICt.....015 Of the lonilt9ordiIMnce, thia epeohl .erait aIlall ..to.atiCJailly
.api ., withOllt notice, .itht.... (18) aoat;ba after tbe appro"l dat.· Of th. Spacial
,era t unl... tIM acU"ity aathoria.d baa been ..tabliead,or unl..a conatraction baa
Rar ad and ia dUlg.ntly par"••' or DDJ...a additional ti•• 1. apprO'led by tha Ioard of
loai 9 appeal. bacaua. of oceurr.nce of eoaditiona unfora at the ti.. of th.
appr yal of thia speCial p.r.it. A c.....t for additional ti 11 bet' jlliltiflec! in
writ ." and IIUt be tiled with the loniq MIIiillnrator' prior to; tha expiration'dat••

J1r. alaUa. noondad th••tto.. '!b••tin cartied by a 'Iota of 7.:.0.

-rhi daci.ion waa Officially filed in tbe offica of the IDaI'd of lo.int Appeala and
baa final Oft July', II", the Board ...i ... the ai,bt day llaitaUon. 'l'bta dat.
eMl be da...s to be th. final apprOYa! date of thia .peaial par.it.

II

'a.. :J.'1iJ, JlIly I, 19", ('l'ape 1), Scheduled o..a ofl

I

I

I

IOs3 A.II. VDIIOII 'S'.AIID IWtILIII A..JlISmwtCB, VC 19..p..e35, appllcatioa UIMI.r sect.
18-fal of th. 1000in, ordina." to allow coftatrlMltion of .aditioll to
dW.llint to 7 fa.t froea aida loti!•• (12 ft••in••i •• yard requirad by
Seat. 3-307), locatod at 332••rt...ll COll1't, on approalut.ly 10,123
aquaro feat of IaDd, lonad .-3, 'to¥ldano. Diatrict, '1'ax Map
59";'2«') )(9)19• I

• tta aetUird, staff COOrdiftator, pr...tod tbe ataff r ...rt. Sh••tatod that th.
a" adcIitioft would be 12 foot by • fa.t and wo.14 be "'" aa additional dining

Ia...ttard .1~ ,.iated08t ,,-, athor '••riaac.a"". btOIItrantod in tha ar...

'1'. Ni.kOVioh, 332...rt..ll collrt, ,.Ua CbIll'Ch, Vir;ini., c•• forward to gift
hie ..tineation. .. o.,laiD81ltbathla pr...t dtain, roGa .... approxiut.ly • :I ,

fnt aDd that after aptaII;int· with .....rat arda1t"'., tbe only location nioh would
o aini... di.upUon to the IbM Of thaboiaa a•• to tIlo ae.,hboia, vollld'ba in

rea 1Dll1icotea. lit. lIi.lto"icb .aid tIM approal_ta di.....iOa. of the naw dining
would be 10 x 14 fa.t.

1Ir•• Don....id that frOll lootint at tha ptat, thara appeared to be a n..d for •
yari noa ollly at the top corner.

I
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I
B.ar
the

1Ir.

II

ng no Ifurtber speaker., and etaff
ubUe bearl!l9.

el1ey/.uved to grant vc 89-P-035.

I
I,

I

I

I

CIOQIIft, 01' '&IUD" YDAIIIA

i: YUIMCB BIOLUUlW 01' '!D !lOUD 01' .,.. UftILS

In V ri.n~ Application VC 19-'-035 by VDMOJl T. and MAltILYR IIISIOWICB, under Section
3-30 of t • lonlag ordinance to allOW eon.traction of additional to dwelling to 7.0
teet trOll , _ide lot line, on property located at 3324 Bartnll Court, ftll: JIll, Reference
59-2 ('»(~)l', Itt. lelley IIOVed that the BOard of loning Appeat. adopt the fo11o,,1119
reao IItion~

WI • ~. captioned application baa Hen properly fUed in accordance wlthtbe
teq"- r.en • of aU QPUcabla State aDd COUDty Cod•• and witb the by-I••• of th.
'air ax Co nty Board of loning Appeal., and

.... .'tllOWin9 pr~r ROUe- to the pUblic, • public burin, va. bdd by the BOard
on J ly 6, un, and

11K J. BOard baa lUde tbe following findinga of fact t

'l..-t the applicut i. the one!' of the land.
~ pre.ant soDing ia R-3.
'''a ana of the lot 11 10,823 lqUan fHt of laRd.
~at tha lot h.. axceptlonal narrowneaa.
~at tha bou.. ia aat at an angla on th. lot.
~t only tha tip of tha addition require. a Yarianca.

'lhta qpli~atlotl .eet. all of tbe following Required Standarda for vartanc.a in section
11-4 4 of ~a lonin9 ordinance I

"'at the aabject property .a aoquired in good faith.
1'I\Iat the .abject property ha. at l ...t on. of the fo11owillCJ cbaractert.tioat
A,j h"ptional narrownea. at the tiae of th. effecti" date of the or41Aaace,
II. nceptio..l .a11ow.... at th. ti.. of the effecti.. date Of the ardi_nce,
C~ ""'tional ahe at the ti.e of the effecti.. dat. of the ardinaDo.,
D,j aceptional aha,. at tbe ti.. of tbe affective date of tha OEdinallce,
'" ••ceptlonal topotrapbic CODditiona,
,~ AD extraordinary ait.ation or condition of the allbject property, or
G. An extraordinary aituation or condition of the ... or' de••~t of

property i..-diataly adjacent to the aubject property.
• ~at tbe COfIdltion or aituation of tha aubject property or th. int.nded "e of

the 1Ib:tec" property ia BOt of 110 .....1'.1 or rHIIUlDt a natura aa to ..It. r..lIOlllbly
prao ielbl, tha foc.latioQ of a lenaral regulation to be adoptad by tha BOard of
• dllOr" aa an .......t to tba lonlng ordi_nce.

• ~ tha atrtClt application of tIIia ardlnanca would produce Wldaa M.rdablp.
• 'fIIat lIIob IIndaa bardni, 1_ not ....red ,a••ra11y by other propertt.. in the
sonint diatriot aad tha .... vioinity.
• riatt

i A~ ft. attiot applioation of tha lonin9 ordinanca would aUecthdy prohibit
aaao..bly reatriot all teaaonable u.. of tbe ."bject proparty, or

.~ Tbe velDtinl of • v.rllACa viII all..iate a clearly da.anatrabla berdahip
chi" oaat'iacation a. diatinvulah.d fre- a apacial privilega or convnianCM aought

• ...~iout.
• .,.. UthotiAtion, of the variance will, not be of .1Ib.tantial datri_t to

adja ..t ptopect,.
• ftat tha obaraftH ot the .aning 4latr iet vill not be cba.agad by the granUng

of t ..rtaaoa.
• $t tha varl..01 will be in bar.,.., witb tba iate.ded .plrit aad purpoae of
0l'4i..... alld will DOt: JM OORtrary to the public intar..t •

...., th••_1'411 of lOflin, Appaal. haa reached tha follOWing OCNlClluiona of lHl

-.,.,
I

...
ada

p'",n

the ",lioant haa .atiafled ~he 10&1'4 that pbyatcal ooaditiona a. liatad abo.a
_toll ..... a .riot lMftprataUOIlI ot' the lonin9 cwdinaftC. would r ...lt In

iaal .Ut""lt:r or ...a....ty bardaip that would dapri.. ~ba aaer of all..;;:t;". of ... , ••d ..di., ••ildi... i•••, ....

U, n 1'fUllOLVR tbat the aubjac~ application i ..... with the
nt i.natioDlI



••,. J:\IIJ' 5 f 1919, ('1'a,. 1), (Varnon If. and Ilarill'D A. IIhkowicb, VC 89-.-035,
cont ed fcem Pa'8 ;If/ )

fbi•••rianca 1. ~OV~ for the location and the apecific addition abown on
the plat included with tb!a application and •• not. tranar_rable ~o other land.

UDal' sect. 18-407 of the loning Ol'dinanca, thia variance .u11 autoaaticaUy
explre, without notice, eighteen (18) IIOntha aftar the approval data· of t.n
vuiaaee tulle•• COUUlICtiOD baa atarUid and ia dilIgently puuued, or Wll.....
reqa..t for additIonal ti•• ia QPro'led by the BIA becall•• of the occurnnce of
condltl0D8 unfora..-n at the;tl.. ~tappro'.l. A, reqll••t for additional tl..
.u.t be jDltlfled in wrltlot and Ib_l! ba filed with the loning Adalnlatrator
prior to the .-.pic.Uce aate.
A BuildiDg rer.it Ib.ll be obtained, prior to any oonatr.ction.

Mr. glalt_a aecondad the .otlon. The .otton carried by .. vote of 7-0.

"'fbi cs.cl.ioa .a. officially fUed In tb. office of the BOard of loning Appu1s and
bee final on July 14, 1989. Tbh date aba11 be d....d to be tb. final approval date
of t is variance.

II
I

pa,.~'~ Jg1y 6, 19'9, (~.,. 1), Scb.duladc.s. of;

1014 A.M. lfBL80lf AlQ) JIU.'fIIA GB'l'CDLL AP,IAL, A 19-D-004, to appMl loning
, Adainlatrator'. 4et.rainatlonr..ardint the calculation of the ..ziaua
,I per.itted PAR for a Structur. located on a spUt _oDed lot, located at 718

Malkar Road, zoned C-S and C-8, Dran.svilla Di.trict, 1*_ Nap 13-1((1»1.
(asPDllID nOlI 5/9/89 A~ APPLICAR'l"S RIQOI8'l')

Chat .. btth notad tnt. deferral bid be,en requestad, and ••ked Ja" C. leise" Cbhf,
S'P" al Pft.it and variance _raftClh, fa, a .......t.d (lat. to r ..chadDl. this burin,.

.... .1••, .lIgpSt.cl 84lpt.llber 21, 1919, .taUng th.re ..r. only fogr c.... sch.duled to
b. h rd tbat. dl;y.

Mrs. '!'boHn stated that th. requ.st had been for 120 day••

Itt. _ok ..atad to know .by an additional 120 days .a. ftaC....ry.

IIrs. ~,rlNd th. def.nal l.tt.r whioh .t.at.d that th. applioant wisbed tb.
addi i ...lt.... for th. plltpos. of workill9 out. th. d.Y.los-.nt plan .ith th. OOlIIlunity.

lIS. 81a.!, allgp.t.d october 10, 1989 at 9;00 ••••

daal •••itb ..ked if ther••a. anyone· pUNnt inter..ted in thi. application and 1'tO.............
har ... ItO reply, til. Cbalr 110 ord.red to ..tar to th. dat. and U •• allglJU••t..d by staff.

II

P".)~ JUly 6, nit, (Ta,. 1), Scbaduled cu. of;

1110' A.II. CALVUr QllDItIAL PUI:, 11K:. 'tIlt. 'UUU IIBIIORIAL 'ARI: APrIAL, A 89-lt.-001,
to a"..1 4"1*loft of the Director, ...rt....t. of In,yirOlllNntal ....' ...nt.
d.nyin9,.ita,p1..".alver to allow ooa-truction of addition to azlating
office bllUllinl)" loeated, at HOGln4dock ~, _ad "'1, AQandale
Dlatciot, Ta. Map I'C(l»)l .84 12.

Cbai MIl salth ••".. ,t.Ilet tha eoard bad nceiYeda4dltlona1 Illfor-.tJ,on pertaining to
tilt 1 whip va. not orltiDallJ part of the C1.... I. aaid ia yl.. of this
alii t l;t.t~tlOQ ,ead tha lev.1itt.a ot that ...: other factoc.,·tb.J would like to
dat. tbi_ appeal 1n order tbat the BOard oou1' obtaia 1...1 coun..l •

• a. RoD" Nl' if .b..... ~an awan that .t«1f would hA.,. l ..al counsal pc..en.t, .he
...1 .,. C t .. llOU. -...1. 1M said aM ba1b.,a' that thia ... the fint
1a 1 1 ~_...tat.,iDtl ba'- be.. pt...t focauU, a.cl that· abe voll1d
68fl italy llka to d.fer thia appeal.

IU•• !hoa", 110"', that:' lob. BOard· • .,. luown attornay ...nab1. ¥be this appeal .a
bMC. ~bi. Mt-IOft· ......ooellad bJ' lie. DiGbtUan.

<::bal MIl bitb stat" that it va. IIOved an' • .condad thAt the eoard d.f.r thla ap,.al to
a 1•• data ia,ord. to '*' H9a1 rapr...tation. •• aakad for aoncllrrenca. on U ..
a.d t. trca the partl.. in"ol"...

I

I

I

I

I



'a.. ~ July I, 1989, (Tape 1), (calvary Me1Iorial 'ark, Inc., Va ,airr.. MellOrial
park lppM~, A 89-A-007, continued trOll pag.~~

I
Pat .",lcollDtY Attorney'a offica, ahted that he bad no oppoait!on to the deferral
for ba teli'., uate4.

Mike DOugh_rty, attornay with the law fir. of DOugherty, Sheridan, Gr."ldi, 8408
Atll gton ala.ard, suite 200, ,aitfaK, Virginia, atated that he under_toad the BOard',
poel Ion a d agreed with • deferral. BOW-Yet, he did .ak that the soard con.ider thec... .. .. po••ibla.

I
itb uted Jane C. Kehey, Chief, Bptcial 'nut and variance Branch, for ..
te.

uked Cbliir_n .Hb how be could find out when the lOard" cOIID••I could be

.... Mith belieqd the SOard Hould alit it .. early in~r •• pc.alble, then
r .ca~ f.aMD coUII..l could not ..ka it at that ti.., the BOard would ha.. to work
the l,vo1ved patti•• to try to aet .. .utual agr..able date.

Ugb.Jty ..ked if there w.r. any dat...till .....U.bl. in JUly before tb. BOard.ad. l
Chai .an Jith ..id July wa. out of th. quut a••OIM of today'. 0 .... hIId to be )IOVM

to tob.r t ....id it. would be ••t. a. early in septellber a. po..ibl••

I
Mr. .ll.yl ••ked if th. BOard f.lt ••peci.l ...tin, for .thi. cu.... nee- ry.
Chai .... ~ith .aid h. 4id not beli the lqtb woul4 require a .peoiAl tiDCJ. Ilr.
Ka11 , ..it· the 011•• troubl.d hi. iD r.l ar.... Chair_n hith ..id th.t .... why he
bali ft4 tnt 1...1 r.pr...nt.tioa 'I•• needed. Mr-. '!bOIl.1l aaid it 'I•• difficult whan
ther .r. ong ..-tin,. to '0 through • long c••a .ach •• tbi••ppeal. Cb.ir-.n S-ith
.aid h be ined "0 .laut.. would be aufficlant to bear thla cae., .nd Mr. B._ok
OOD rre4.i Itr•• 'l'bonan .ved th.t thi••ppeal cu. b. b••rd on ••.,ar.ta ida,. '!'h•
.,ti 'I•• ; not aacoadad.

July', 1t89, ('l'8pa 1), 1aba4111ad cu. ofl

"ICU._r. IIARBY, VC 89-P-031, .PPliC.tioD lUld.r sect. 11..401 of the IOniRg'
ordtnaac. to .llow coDatruction of addition. to ...111n, to 21 fe.t fz..
rear lot 11•• witb • deck .xteDdin, to II f••t froD,r••r lot line (25 ft.
llin. rear yard for dwelliDg and 13 ft••iD. rear y.rd for d.ck reqdra4 by
aaot•• '-201 .ad·2....11), located .t 2011 ...twood ,~r.ca, on
.pprollaataly 10,503.q..r. fe.t of land, loaed ~2(C), Provid••oe
D'atriot, ,.x Map 39..1«(19»5.

11.

a LaWJ"oa, r.icta.,couat,.Puhlic Icbool., gener.l service. support cent.r, '100-.
tri.lLMact, spd n.ld, Vlr,lDla, c•• forward to .tat. that be wa. 0.. of the

1.. lnrol.ed in r tin' a .id.walk.
I

dla ran "'itll·a.ked if Itt. Lawrence bad allJ'~.nt. r...rdint th. der_r.l. Mr.
La ..ce r!-plied b. did not and .,1'..d to the data ••d U •• of th. deferral.

II

.... al••yl Md••1tarn.t••1I9 ti08. of v.riOlla dat•• , .ugve.tint once ag.in Sept.mer
I"t .incet'tb.r. were only n 0•••• curr.ntly .cbedDl.d, or .ept.~.r 21, 1919 at
9 I 00 •••• llowiD9 one hour. _. Ka1••, I18fttloned tha otber c•••• on tb. 2ht to b•
• aU AtlaD Ie MObil Iy.t... AppNl, 'ftckaboe aear••tlon, Vi ...n.... hddbi.t, .Dd
Q1Ina III PI •• A.eooi.t... ..11 AU.aUe bad already been d.f.tred until 11100 •••• , laO

tbi ..... , would h." to be 11115 ••••

ftOll~ withdrew h.r -.ot.iOl'l for ••epar.t. b••rin, day.

I
..n. "'ith retarDed to the oti,inel aotion, .tating tllat. the .u99..t84 tia. 'I••

r .1, 1119 .t 11115 .... , wich p..... by "'niJlOU 'fote.

I

I

I II

.._rin, no objectioD, tb.



rnadatte ..turd, Statf coordinator, pr...nted the ataff r~rt Which raco_ended
"a1 in accordance with csevelop1lent con4it'ioM .at forth in appendix. 1 of the t"iiport.

P.9.f~ Jill, 6, 19", ("ape 1), Schedul~ ca.. of;

11;4 .1..11. OIIBR L. BIUT, n08'l11, SP 89-11-015, application under sect. 8-901 of
loning CkdinaRce to allow waiver of the duaU... surface requlr_ent,

I

loeated at 7215 Little !that '1'\Irnpika, on approxl..tely 41,3110 .......
ol land, loned C-8, ".on Dlatrict, Tax Map 71-1«(1».8.

tho

feet

I
Phil Lieber, attorney with the law lir_ of McGuire, woode, Greensboro Dri.., McLean,
Vir, nl. repr••ented the applioant before the lOar4. aa at_ted that thl. was an interi.
ue til the property ••• redeveloped. 'lhh '1adance would pra"ent the tra.. frOll
tMlln torn down. aa agreed with the 4e.elopllent condition contained in the .taU
r~ t. Be atated that whan the property ... redeveloped the parking lot would be paved.

Itt. a..-ck -.v.d to approve the .pplication.

II

In oial p.ralt Applic.tion sp U-Il-015 by (liD L. BIItS'l', 908'1'11: and B. A. PRXCBAItD,
lind. section 8-006 ot the lonintordinence to per.it wai••r of tb. dU.tl....arface
req", r_ent, on propertl' loc.t.d at 7215 Littl. Ri••r TUmpik., 'faz llep R.terenc.
71-1 (1))", Itt. B...ck -.o.ed tbat the BOard of lonin, AppMh adopt the tollowing
r.. lit ion,

1I8D , the caption.d application baa be.n properly tUed in aocordane. witb tb.
requ. r ••ntaot all applic.bl. st.t. aDd COunty cod.a and with tM by-len of the
pair ax COutr Ioard ~ JoDin, Appeala, and

, followin, pcaper notic. to tb.public, a public b.aring ... h.ld by the Board
If ., 1919, and

WIlD"", tit. Board baa aaa th. following find in,. of tact:

l
'..: ftat the applicant ia th.....n.r of the land.

'1'Ire pr.Hnt ...in, ia e-••
~be .re. of the lot ia 41,3'0 ltqII.n feet of lend.
'l'b. r ..r of the lot i••ubject to rasoning, and .pplicant
rellO••l of an, .d.ting tr••••

...-t-.. th.....d of 1001 ,. hal .eaoh" the followi•• 00001••10•••f , ••,

....*h. applicant h•• pr t.d ~tlaoftJ' iadlo.tln, co.plianc. with the ,en.ral

.taft rd. fOr &pecial P.ralt oa.a .. a.. fOrth in Sact. 8-006 and the additional
ata rda fer ttli..... a. aontalllild in lIectiClft '-'01 of the loniq ordinance.

lfOW, J'l'B....OU, .. 1'1' UlIOLVID th.t the aubject' appUcation 1a CIDIII'D with the
fOn,Wing llaitat1ott.:

1

1. 'l'bta appro.al i8 ,rant.d to the .pplicant only .nd la DOt trauf.ubl. withollt
fullh.r' uti... of tbi. loard, aad i.for· the location indicated on th.

I applic.tion aft4 I. _t tra••tuabl. to Gtb.r 1••d.

2. '1'bia appl'o.al i. grant.d for the ,ra••l allrfac•• indicated on the plat
nba!tted with thta applic.tion, ..cept .. qu.lified below.

3. A copy of thla .speci.l Per. it and tb. ROD-R• .tdenti.l 0•• Perait SIIALL ••
POftWD'in • ooa.pieuou place on tb. property of the II•• and be Md. a.dlabl.
~o all departaan'. of tbe COunty ot ••irfa.dUring tb. bour. of op.ratlon of
til. peraltt.4 ....

i4• Tbi. lpeCi.l,er~t 1••ubj.ot to the ,ro.l.iona of Artlcl. 17, sit. pl.n••
AIIJ' plan.allbllitted·,e t.he·...ftla..t of·ft.:lr~••tal Mft.,.••t paullant to
tb!a Special ••ralt aball confor. wlt.b \be ....o••d &peelal hralt plat ud
tb... c~itlon••

5. Any attached aip or oth.r ..tb04 of identifio.tion .hall confora with ArUd.
12 of the loning OCdlnanc••

!be ,r•••l aurface. abell be ..intained In accordanc. with pUblic paoilltl..
......1 .taaclard••Dd the toUowing 9I1id.Un... 'lb. waher of the duat1...
..rf!!! abell expir. on JulY 14, 1"4.

o Speed 11.it.....U b. kept low, gen.r.Uy 10 IIlPh or lea••

o Th. areu ahall be ..inulned witb cl.an atone witb a. little Un•
..t.rlal a. poe.ibl••

I

I

I

I



""n,

I
o

o

The Itone ahall be ~r••4 •••nly and to • depth adequate enough to prevent
"..r-through or ban aubeoU expo.ure. ROutine ..intenanc••an pnvent
tbia trOll occurring •

• uurfllCling ahall be conducted When atone ~0Il" thin and the llDdarlying
aol1 i. a.,oaed.

o DUring dry ••HOMl, "ater ahall be applied to control duet.

o I Runoff ndl ba channeled a.ay frOll and around driv...y and parking .r....

I o The applicant aball perfot. periodic inapectlona to ~Dltor duet
conditiona, drainage function. and COMPaction__igratlon of the atone
aurface.

I

7. ~.n allall be. aini... and _xllllla of thirteen pflrkhg .~., including two
9~rag••~C•••

8. ...J. driveway ..aU be p.y~ at leut twenty-flYe (25) f ..t into the alte fro.
~~. right-ol-w.y of Little River TUrnpike to pf...at gra.el fraa apr••dlng onto
L~ttl. aiver TUrnpike and to allow for ..fa acceleration frOll the 4rl....y anlo
Little Iti.,er 'l'Ilrnpike. It should alllO be h1pro.,.d lo VDar .taMard••

!9. ~. applicut .hall pro...ide ri9bt-of-way ded1caUon of 91 reet frOll lbe
c~nterlin. of ROut. 236, te~rary 9rad1ng aDd COD.truction .....ant. and
i~t.rparcel acce•• to the adjacent properU.. to tbe eut and ".,t. '!'b...
iiW»ro.,...nt. aball be pro.,ided upon r.d.....los-.nt of tb. ,abject .it••

I' a~o.,al, conting.Qt 01'1 the abo...e-not.d CQndition., 'hall not r.lh.,. tb.
aWl cant ~rOll COIIPl1.nc. with the pro.,i,ion. of .ny applio.bl. or4inano.. , , ..ul.tion.,
or. t.d I,t."daru. Th. applicant .ball be uepouibl. for obUi"in, the r"lIind
lIOn- ..id••tial 0......it tbrougb ..t.bU.b.d proce4llr.., .Dd tbi••pacial per.it o.n
not .....Ud until thh baa bee .CQOllPli.b".

nder ~t. 8-015 of tb. loning ordlinance, tbl. special per.it ••U euto_Ucally
.apl ., wi~bout noUce, .igbt..... (II) .oatb••fter the .ppro....l d.t. of the &peel.l
Per. t anI tbe acti.,ity .utbori,.d baa been ..t.bli.b.d, or ani... coa.tructlon b••
RU .41 i' dllipntly paUIlI.d" or unl... ad4iUoaal ti.. i. appco.,.d by the BOard of
lO"i' ~l' beea.,.of OCCtlllrunce Of condition. unfor..... at tb. ti.. of tb.
appr ....1 o. thi. special p.r_it. A requa,t for additional ti•• eball be ju.tified In
writ ." .~ ••t " filed with tb. lonin9 Adaini.tr.tor prior to tbe .xpiration dat••

Itt. iGlull.n • .cond.d tb. aotion. 'l'b. aotion carried by a .,ot. of 6-0. Mr. K.U.y._
DOt uent for lb....ot••

-rhi deci'ion va. officially filed in th. offic. of th. lOard of lOftin, Appeal••nd
baa e fi"l on JUl!, 14, 1919. 'l'bi. dat...11 be defted to be tbe final .ppro.,al data
of 1. ~ial peralt.

II

••,.~ Jaly I, 1919, (T.pae 1 .nd 2), schedulad cu. ofr

IIOUIft' VDIfOII BIAL'ftI AIID ItACQUB'l' CLUB, IIIC., SPA 10-L-0I5-2, QPl1catlon
uDder sacu. 4-103 and 3-303 of the lOlling ordinuc. to aMlld 1-80-L-085
for oo-a.rcial tenni. coart., .lailar court. and r.cr.atioDil faol11ti ..
to par.tt baildln, addition, addition of a ea.Mercial ..t-.dn, pool and •
aehool of .paoi.l .lhacaUon (a.robic.), anc1 incr•••• in nu.••r of
.,loy..., looat.d at. 7952 Audabon A.,enu. oa approalaatdy 5.32 acr.. of
laDd, soned C-I and 1l-3, LH Dl.triot, !la. "p. 101-2(1))14 aoa 15.
(DlPDUD rltOll 6/22/1' reD. ADDI'lIOIflL IIIPOMA'l'IOR)

1210 lIOOIf

Lynn 'l'CMI"nd, .ttorney witb tb. law flr. of lIoGuin, WOoda, ..ttl•• BOotb., 8280
01' .boro'K1.., IIClL"', Vir,inia, 1'......t.d tb. applicant. lila requ.et.d • daf.rral
llaU .uOh, ti.. a. tM adjaCl'aat propartJ' ow",- ClOuld be pr...nt.

Mr'. 'lben., ••t" that •• bad talk" with ••• Ritcbie, til• ..,..,.r of th. adjaoant
tral ., ak' and IIU. titch:L. blKt indioated tllat aha wioed to poll tb. ,.opl. who 11.,.
in t • "1'. '!b. applieDt ...d diacu.ead tIIi• .,lieatiOlll with tb. property Oft.r, DOt.
tb. op1.. who actually 11.,. in the park, tber.for., lib. v.. i" f....or of th. daferral.

1Ir'. 'Ibe • .,•• that th••pplication be daf.rred until sept.llber 14, 1119 .t 9100
Itt. iGUillan *eOOIlcJa4 tb. IlOUon and tba IlOlion ..e.ed by a ...ot. of '-0. Mr.
k ollt of the rac..

I

I

II



.ag8~, July 6, 1989, (Tape 2), After Aganda It••:

Trinity Christian School, SP 8t-A.-027
OUt of Turn Buting

Jane C. lel.ey, Chier, Special Perait and Variance Branch ••plained that the applicant
va. eque.t!ng a recon.ideratioD of the Boar4' a 4ecl81oD l ••t week to deny the requ••t
for n out of turn hearing.

lira. 'l'honen -.ve4 thait the requ••t for reconsideration be denied. Mr. DiGiullan
.. chd the aotion which ,.•••4 IIMni..u-ly 7-0.

II

.ag8~, Jllly 6, 1919, ('rape 2), Atter A.genda It••:

H••alutiona for June 27, 1989

Mra, '!'honen ..,.~ that the r ..o1utlona Of the BIA. frOil JlIJIe 27, 1989 be approved a.
aubM tte4. Itt. ltibble ••conded the .ation which paaeed unanl_uly with. 7-0 vote.

II

.... J!ij, July 6, 1989, ('l'ape 2), After Agenda It_:

SchedUling of Appeah

Chat .all bUb called the Boar4'. attention to thr" appeals which had been given to the
BOar for acceptance.

poll iog a dlacu••ion a~ng the Board, it wa. the con.en.a. of the Board to defer
acti n until the following ..ek.

II

A8 t ere .8 no other buein••• to COIle before the Board, the Meting .8 adjourned at
12:2 p •••

Daniel .i, Chair_n
Board of loning Appea18

I'

I

I
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,a9* .J!J!IJr, July 11, 1989, (Tape 1), Scheduled cU. oft

hOD '.11. i RICBUD AlfD CLArO IRLAIIDSOR AD M. BUS... , COMPARIIS, vc 89-P-OU,
_WHo_UOlt under seet. 18-t01 ot the loning ordinance to allow
aubdiviaion into five (5) Iota, propo"d Lota 2, 3, and 4 .ach having a
lot width of &.7 teet (80 ft. 'Min. lot width required by Seet. 3-301),
located at 3tU. Anundal. ltOad, on .pproJ:iaately 2.U3 acr.. of laM,
loned B-3, providence Di.triet, Tal Map 60-1«(1»11A and lao

I

I

<:hal........
co....
fin

Th. r~ul.r ...ting of the Board of loning Appeals ••• beld in the eoard Rooa
of' the ....ey 8uilding on TUe.day, July 11, 1989. The followin9 BCN.rd Nellben
.~. pr.sent: db_iraan Daniel S-itb, ,aul laMaaCk, Miry Thonen, Mlrtha .arris,
J+n Ribble, and Robert KeUay. John DiGiuUan, Vice Chalfan, wae sb..nt trOll
th/- ...ting.

,

.... ~tb called the aeeting to order at 8105 p ••• and g... the invocation. Be

..ted if there were any attar. to bring before the BOard. Jane lta18ay, Chief,
81 P. t and Var!.aDCtI Brancb, introdUCled Alicia caperton, with the aftica of
eben. • 'lannin" and atated that aha would be filling in a. Clerk for the

o ere ..ra no other ..ttar. of discu••ion and Chair_n S-ith called lor the
80M lad c••••

Deni J-r:' stillt COOrdinator, pre••nted the .tlllf report and not.d tbat the date in
the ..,ond to l ..t lin. of developaent condition IS ahoald be corrected to retlect -JUly
30, tn- ath.r than July 3, 1989. She .cIded that tbe Ilpplicant bad requ..ted tbat
coad tiOll lUlber 4 be r.vi.ed to r• .cI, -... A atandard conaerv.tion .....ut ••• - .nd
tbat .taU Ib.cl DO objeotioa.. In c10.ing, lIa. Jiiid""itated that it .a••tlllf'.
u ata.dln, thlit tlIe applicaftt agr..d Witb the de••loI-ent condition. With two
exce ioa.iWhicb woald be addr....d during tbeir pre.ent.tion.

PO!' attom.y witb tb. 1•• fir. of 'oz, prOffitt, 1038S Main Btr..t, suit. 203,
.., V rtinia, c•• forward to repr•••nt tbe Ilpplicallt. Be atated th.t llary 'linn,
the 1 w fir., would ...i.t bi••

x co~tin"d by atatin, that th. property conaiete of approzi..t.ly 2.49 acr.e aDd
ond 1-3. 'l'be property wa. bounded on th. north aide by ADuadal. !lOad acroaa frOll

iu nt.r.$:tion with Btarcrut Dri" and ... bordered by BOUn 1lWl su... vaU.y Park
to t • norlj.b witb pre.s.inantly lac,. aingl. f.Uy r..idenUal lot. to tbe .a.t alld
...t '!b.:appliCDt ... reqlM.tb, a ..riDee to tbe.ini... lot width requirnent to
all a ....tvi.ion of tb. prope:rty into 5 lote, propo••d Lota 2, 3, and 4 .ach baving a
lot dth .r.f8.7 f.-t alollg a p%'opoaed pipe.t_ dri....y. '!'be loning ordinanc. requiree
a .i i.. ot widtb of 80 f..t, ther.fore tb. applicant. are raqu..tirav a warianee of
13.3 f.et b for propoaad tot. 2. 3 and 4. '!'be applicDta propoaed a chang. to
d... en conditiOlli III Wherein .taff had reclOMended, -Stor_ wat.r _nag_ent pOtiding
nal DOt bpl...ted witbin tbe loe, bllt "11 be on a .'Pante outlot.- JIr. rOI
'1199 ted lbat tb. IQC area be aealaated to tbe park A"tbodtf and tbat tb. laopa,. be

.tat1D9 that it aball not be illpl..-ted in that l ..d \UlIl••• appro••d by the Park
rity ,ad tbat tbe Park lI.uthodty would haft tbe final ..y~ Ie al.o .qV..ted that
or"'t.r ..na..-m. be located as approv.d by Dill. with reg.d to conditio..

r 10, i b••:a:plailled tbat tbe edsting bel'_ 11'01114 haft to be cut to penit an ••pbalt
••• t.ie woald dl.turb ••• of th. tr.. cover that proteota the .ite frOll

dale' ad. 'l'bb woald aho be a .tdp tbat oonnect. to ftotbing on tbat .ide of
AD dale oed. Itt. ,oz requested that condition nu.ber 10 be deleted and tbat tbe
alt .at. ¥arding for condition IlQIIb.r 11 be adopted by tb. BOard. Alea, •• ,OZ ehted
that then' an otb.r properti.. in that ugion that b..... be.n ...eloped in • like
... • Mr. ro.z ....it"d twe .uteb propoaala, Ixbibit 11. and a, .w:La, bow the

PI: rtY~ld be de"loped OIl a cul-d.-AC. l:a:hlbit 11. .bowed what coald be done with
tbe ropor y if a eul-de-••o wa. COD.trllCted OQ tbe t aide. of tb. prope:rty Which
wo take up .or. of the property than tba lot ar and tber. would be a .ignificant
.. t of ttlllg to be don. WIlieb ...14 r ..uin retainift9 nn.. I.bibit. abowed a
cuI ..con \be wat .ide Of th. property Wiich wollld liait tiro••ubdivie!on to 2 lot.,
wIIi t. reatly there, bUt tb••traet wollld not "et VIlO'l". pllbUe .er.io.
r rn • to a.r.e at l.aat 3 bouea.

DlIaUP, • ],ad. ""eJOr with the fir. of Matthew., ......t1.y and nUaon, 3887
.~., 'aido, vu,lftia Vho bad bean workinv with IU. Poz on tbie application
wi, tile ina of poe.ibly de.a1opin, the .it. witb a CUl-ese-AC, but alao atatad

it 14 DOt -.ly with VDO'!' ret\llatiOlls.

BOb IIDOrebb..., ownar of ..juant property tot 1211., 3418 ADnandale ~, .poke in
• t of l Use develo.-ent but ref••nee to the oonaolidation of the road tbat
110. d '0 ~ck to the propoaed los-ent. 1Ir. IIOOralloaae lItated that be _lIld like for
tile l'....i ace.. to be carefUlly COIlI.id.red aDd noted that poeaibly a .etbaak would
.... ill9l'· ,;.,r... -.or. Afe frOll ADnanfSl,l. Road, and .1I9..at.d that a barriar along
tb. wut undary Une be can.tructed.

,

1tlc rd Il'~••daoft.. 3414 ADnand.le Road, stahd that all th. nei,bbou on all aid•• of
tbe pl'oper~r bad been contacted aDd tber. bad be.... no objeotioa. to tb. r."valo,..nt of
tiii ".~t.:r.

I

I
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,a9!..l.2!L-, JUly 11, 1989, (Tape 1), (RIchard and Claire Brlandeon and M. lIen••niCOl.".' "" "-H41. c.ntin••d trom ••••tI'I1'
Jack Levi., 3404: Annandale R(Md, an abutting property owner _poke in aupport of the
de"••ent •• propoaed bat ..pr....d concern that the ca.on boundary between hi.
pr tty and Lot 12 would brin9 the propc.ed d."dOlMlent very cia•• to hi. property. ae
a.1t that the niating natuul lauul hUI upeel: of the COIIIIUI'l.ity ce.in but it' thh
cUd t occur, he would like _. sort of a peraanent barrier.

edkovaki, '.10 Au.tin str.et, Vice pc..ident of the Maaonyill. Bei9bta Civic
Aa iation, beli.Yea that it W•• DeC....ry to ..lntain the R-3 sonin, in order to
pr.. .. the Wooded laurel bill character of the area. Be noted that there are DO otber
pip" ta. in the ar•• and tbat the propoeed chang.. would llloc the traffic in the
ar•••• it ••• very ClOH to the alnut aill airtljJla entrance. a d oonc.rn ov.r
the urth.r 10" of tr... alOll9 th. frontage and that a d.viation h.ra would encourage
furt ar bigh denaity r.de..lo~.nt and degrade quality of lif. in !la.onvUl. Heighta.
H•• rHd that th. owner bad the right to develop at tbe .-3 .taadard but did oppo.t. a
d.vi tiOD to tb••-3 .tandard. H...ked that the BOard reject th. requ..t.

Dr. tda, lUI Annandal. Road, ownar of th. bolllie directly acra.. trOll tbe .ubj.ct
ait...pr....d conc.rn tbat tb. h.adlight. of th. v.biel...nt.ring and exiting th••it.
lfOul be direcud ontO hi. property. Dr. Matain atated that h. bad not been contacted
with uapect to th. requ..t.

Dud 9 rebuttal, Itt. '01 pt'opoIed an additional CODdition which would rUd, -That th.r•
• hal be no di.turbanc. ot th. north...t bord.r: ot th••Ubject prop.rty eontiguou. vith
LOt , owned by Jack Levi. and hi. vite- to all.viat. the neithbor' a concern.. Be noted
that titer. are oth.r pipeat•• , noncluat.r-r.lated, in tbe i_.IUate ar.. on ADDendal.
Road and added that thi. property bad unique tGp09raphical probl.. Ad atat.d that b.
beli 't'ed tbat th. d• .,el~.nt condition. nr. very r"Hnable exoept. ....r. noted.

!
II•• f .... lItated that .tatt did DOt. concur "ith the eubllitt.d cbal'1g'e to dev.los-ant
coRdttlon nullber 11

i
A. tt.r••• no furth.r di.cu••ion, Cuir_n S-itb clc.ed the public b.aring.

Itt. __ck _de a -.otion to d.ny the requ..t.

II

In V riance Application VC 89-'-041 by ItICIIAllD • CLAIM BRLUDSOII AIfD II. 8.118011 MID
CO.. liS, und.r section 3-306 ot the lOft!", ordinance to pereit a variance to the
.ini _ lot width requir..-nt to allow a aub4ivi.ion of the property into 5 Iota,
pr lid Iota 2, 3, and 4 eacta baying a lot "i4th ot S.7 fut a1089' a prope••d pip..t ..
dri ny, on property 10eated at 341& AIHlandal. aoad,ftJ: Map a.terence SO-l( (1) )llA,
12, ~r. a__ck IIOv.d tbat the aoatd of loning ApprMl. aclDpt tb. following u.olutionc

.... , th. capUOIMd applicaUon ba. be.n properly filed in accordanc. with tb.
requ r••nta of all applioabl. state and COllnt:r COde. and "ith tile by-la". of the
'air ax co••ty BOard of lOlling AppHl.,and

1110 , folloviag proper notic. to th. publio, a pllblic b..ring .,.. held by th. Board
on J 1y 11, Itlt, and

'l'bat th. appUoant h th. own.r of the propertl' and that the co-applicant i.
th. CORtract purcha••r.
'De' pt..ent SOiling i. R..3.
ft. n .. of th. lot ia 2.&' acr.. of laD4l.
'fiber. ha.. "eft otbw P......" ••· 4eve1o",enta approved in the ar.a btlt "ch
d.....1os-ent iIUt be r:M'iend OR it.....tI and tbi. on. would .ut a Nty bad
p.eoe4ftt ....i.ll1 ia wi_ of Lot In ....t door.
'!he ."Uaant. !la.llClt Mttan. the Board that the prGp*rtf coliid DOt b.
_ ..I.,.. to .. t ..Hhb1_ l ...l.YitbOQt • varianae.
fte· .,,11c.* u. tryJ.. to ••bi•• tb.......lo,.eftt a. foar ot the r .....ted
t.t* au 0Il11': .•r'....Uy 1alter than til••"nilu. required lot .la••
Lot. 12 aad 1JA would be bett_r con.oUd.ted.

ftIi. &lPlieat:Loa 40ea DOt Met aU ot til. follGWinV Requind Standard. for varianc•• in
sect·08 I ...... of til. loning ordlnanc••

7kat th••abject property "a. acquired in good faith.
'l'IIat til. alIbjecJt property ba. at l.aat ClftII ot th. tollcnrinl characur ...tic.r
lu lloeptiORal Derrow"... at th. ti.. ot tb••ffective date of the ordinanc.,
•• ..captional _l1owne•• at the tt•• of the effective date ot th. ordinanc.,

)91'
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page~, July 11, 1989, (Tape 1), (Richard and Claire Brlandaon and M. Ben.en ,
COIlP oi.., !VC U-P-OU, continued trOll pag."" )

Coi BI-=-ptional .1.. at: the ti.. of the effective 4ate ot the Qrdlllllftca,
D. ._ceptiolMl wpe at the U •• of tha effective elate of the Ordinance,
I'; Dcept.!onal topographic conditiona,
,~ An aztraordinary altuat!on or condition of the aabjact property, or
G. AD ••traordlDary dtution or condition of the u.. or d• .,.los-ent: of

property i_dietely adjacent to tha .abject property.
• ~t the condition or aituaUon of the allbject property or the intended u•• of

the :tee property ta not of ao guard or [.cuning a nature .. to uk. r ...oubly
pr8C !cabl the for_IaUon of • general revulaUon to be adopted by the Board of
Supe Vieor .. an alMftc!llent to the loning ordinance.

• at the atrict application of thi. ordinanCe would produce undua h.rd~lp.

• t auch undue bard.hip 18 not abared go.rally by oth.r properU.. in th•
.... zonin~ district and th..... vicinity.

• ~t:
A~ Th. et.rict application of the loning ordinance would effectively prohibit

or uorea.onably rdtriet all rea.onable II" of the .ubject property, or
B. Th. granting of a varianc. will alle.iat. a clearly ~.an.trabl. hardship

approacbiD9 conflacatlon a. di.tinguiabed fraa a .pecial privilege or
convenience 80lJght by the applieant.

• ~t authorhation of the variance rill not be of .ub.tantial detrI.ent to
adj« ent operty.

• t the cbllracter of the IIOnin, district will not be cbIlDg'ed by the granting
of t e .ar ance.

• t the ..tiane. will be in harmny witb th. intend.d spirit and purpose of
this ordi nce and will not be contrary to th. public intere.t.

AJII) nBAS, the Board of loning Appeals baa reached the following conclusion. of law:

the afplicant baa not sati.fied th. BOard that phy.ical condition. a. li.ted abo••
tIIlicl UDder a et.rict interpretation of the lonin9 OI'dinance would rdlllt in

ical ~1fflCUlty or unnec....ry bardllhip that would deprive the u.er of all
bleiDSe of the land and/or building. involVed.

ROlf, ftDBtou, 8. l'r ItllBOLVID that the eubject application is .-rD.

MrS. BarrU .econded th• .ation.

fte ~tLoll ,carried by a .ote of 5-1 with Chairun laith voting nay. Mr. Dioilllian not
bei~ pre.ut.

Th'tdecialOD wa. officially filed in the office of the BOard of loning Appeals and
bee • final Oft July 19, 19.9.

II

.a.el!J1., .luly 11, 1919, ('rape 1), SCheduled ca.e of:

':15j'.N. MU.K a..1tI11I AD lARaAaA 1IOLPB, II' 19-C-0l8, application to allow
_dUieation to aini.. yard req.if.uts based on error in bllilding

I location to allow decke to re.in Oft the reu lot !ine (5 ft••in. rHr
yard , ..gired bf .ect. 2-412), located et 3'53 lelko.a court, on
a"ron_tel, 1:.,510 .....re feet of land, zOHd 'DB-5, centre.Ule
District, ,.. Rap 45-2«7»391•

.r..t-, staff ooordiaator, preaented the etaff report.

I ....~ini, 15159 stillfi_14 Place, centrevill., virginia, the applicant, etated
the l~ ••tft4ed appl'.oxiMt.ly 10 I!••t farther than it actually did, so he thoutjht
• in. ~oafor...ce with .at .... reqaind, al.. then vas a doping hill behind where

II .... located.

Tber wer.! DO .,.u._ eUber in support or in oppoaition to the reque.t, nor any
fur .r s~~t'f ~pt;s, aad Chait_n .itb clo..d the public hearing.

MO.

II

--=ur. nun' U8CIIoftJ:c. C. s. .... 01' 1CIm. AnUIoII

In ialt''erait lPplication IP I9-c-018 by BAUAIlA 1IOLI'1 MD IIUIt IAIII'DIllII, uacler
sec iOll I .. Gl C)f tbe IODiD9 ordinance to pemit a mdificaUon to th••ini... r..r yard
r .. it,... bued on an error in buildlnt location to allow a two level deck to reaain
on h. lot line, on ptop.ty located at 3153 lelko.a court, '1''' lIap ••ferenee
45- (.(7»3 1, .s. '!'bonen IIOve. that the BOard of loning Appeal. adopt the following
res lution

~.,.,



uvu

••..1....., J01y n,~ I.... 1), I..rk ,_rini .nd BArban WOlf., 8' 89-0-018,
eont~ trOll Page I't"fC( )

, the captiOQed application b.. been properIf tiled in accordance with the
r~. of all applicable State and county Cod•• and with the by_Ia"e of the
u Collnty ICMIrd of loning Appea18, and

, following proper notice to the public, • public huring ... held by the Board
If 11, 1989, and

, the soard h...ad. the following finding8 of fact:

I
'!hat the applicant U the owner of the land.
fte pt....t aoniog U PDB-5.
~b. ar•• of the lot t. 1,&50 aquar. f ••t of land.
!he applicant actad in good faith.
The addition do•• not i~.lr the plltp088 or the intent of the IOning dietrict.
Th. addition "Ul not be 4atriJIental to the II" or enjOYilent of other
propertha.
'!'be addition will not crute aft lluaft addltiOft.
To entorce ~li.nc. with the aini.u. yard requir...nt,a would cau••
uttr...onabla bard.hip.

I

All]) 'IUAB, the BOard of loning Appula haa ruched the followinq coacludona of law~

'l'IlA.'1' the IIppUcant baa pr••ented t ..tiJlOny indicatinq coIlpU..nc. with tbe genenl
atan rda for .special hrait O..a aa aet. fortb in sect. 8-00' and the adcUUonal
atan rda for tbia u.. a. contained in section. 1-903 ..nd 8-914 of the loning ordinen~.

HOW, 'DOBraRI, 8B I'l' USOIoVlD that the .ubject appUc..tion b GIAftD with the
fall wing 11.itation.~

I

'l'hia *P8Ciel perll1t ia approved for the loc..tion and the epecinc chck .bown on
th. pl..t a~itted with tbi. application and ia not tr.nafer.ble to other land.

A pl.t abowin, the approv.d loc.tion .nd di.Msiona of the d.ck in .oc:ord.nce
with this .pecial pet.it ahall be a.m.itted and attached to th. oriqiul
building perll1t.

feaiaion ... officially filed in th. office of the Bo.rd of IODin, Appeal. and
final on JUly 19, 1919. '1'hie d.te .hall be d....cl to be the final IlPproval date

Ie .pecial per_to

l.
I

a appro.al, OCNltinqent aD the above-noted conditiona, ....11 not reli ..e the
appl ••at fr~oo.pli.ncs with tbe proviaions of .DY applic.ble ordinenc.., regulationa,
or ...ted at••darda. ft.a epeeial ..rllit .ha11 DOt be .,.lid until Uia baa been
• Ualled.

Ibbl. aeoonded the IIOtion. '!be .oUon carried by • vote of 5-1 with Mra. Berrie
9 n.y. Mr. DiOillli.n w•• abs.nt fra. tbe ...tinq.

II

,aqa ~, JUly 11, Ult, (ftpe 1), Scheduled c.... ofl

Jua I~eey, Chief, Bpe<lial 'er.it and varianca IIrancb, ,ra..nted th••tatf report.

carl ~....ro, attornay with tha la. fir. of Shaw, Pit~, Potts • frovbridga, 1501
ratM Ctt84lt Dei.., NolAan, vir,ini., a•• fornrd to r.,re..nt the applicant. 1Ir.
MeA *-Iro ltetad that tha property ~ieted Of appro.i..tely 33 acra. and ...
OW· 1y 1 fta property h loo.ted on tha Math dde of .ut. 7, with.
cleMtati.. 1 turnlng in it, and i. OR the flOrtb .ida of Stuart Roed. '!'he applicant
.,.. ..-.tinv the COIIU....t.ion of tba4rlYing "1M.. aDd .tbe addition of bettiftg
c .W. noted that there t. a d8llOutht.d' lied' for tb!. type of batting facility ..d
c.ll tbt "'rdll .t~~tioft t9 tb,1,ttar. t~o. ••rlo.. ltttl.1a.,.epr09r... and
Ntt 1 .....htiona: ¥bleb ...,.art.cs trlh rlllllla.t. 1Ir. Moatanegro Itatad that tbh ...
th. ... cat.et0ry and .Ionin, cl....itic.tion a. the drivinq r.nqa, a ,roup 6 apecial
per t "a, a" .lao a tellPOr,ry ..a, and noted that the ArChitectural Reviev BOard bad
ra'ri th applic.tion aDd their only concern .a. th. poaaib1e .1Iual h1pact fro.
DC....ill. fanr.. ney elected not to couent on tha faclliUa.. With r"peet to th.
d••a ~ant CODC1ition., Itt. IIOntanegro agreed with tha d,n1Opllant condition' but .ated
that ooadition ndllber It· be ra.bed to r.flect -5 yeare- aa· oppoaed to 3 yaare. Ba

1130 P.M. MDODtIS GOL' KAROl, SPA 79-D-17'-1, application under Sect•• 3-103 aDd
I-!JOI of the lolling ordinanc. to .....d S-17,-7!J for .. golf drh'in, nnge
to per.it cantina.tion of the u•• without tat., addition of .. ba.eball
bittiD, ra."e .nd reque.t for waiver of the dUU....iJ.rface requir-.n.t,
located .t 11101 ~..burq 'ike 011 .-pproJ:1-..taly 30.1241 acr.. of laDd,
.Iond ...1, ......Ul. Diatriot, '1'U "'PIi, '-3HI»33 and 3lA. (OO'l'-op...!'OU
BIUI*n (DI.Dan ..OM 5/18/" A'f APPL!CAII'l'II 1lIQU18'l') (DI'IUID DOM
'/13/19 A'l' APPLICAR'l"S .IQUII'1')

I

I
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1989, (Tape 1), (WOOdy'. GOlf .ange, SPA 79-D-176-1, continued .fod 01

I

I

.lIb. tted ~ petition with 955 8ignaturee into the record in allpport of the batting
cag • In ~lo.1n9, Mr. MOnteaangro at.ted that there would be 9 batting at.tiona with a
row f 6 fc¥»t bigh ...rgreen planting., the propa.ed lighting would be directed onto the
c1rlv 119 ranjge rathar than the aunollDcUng properU••, nd that the batting eag•• bad
been appro..,.d by the Little League AallQCiaUon.

BOb aeoo,'111l59 Rich ...doW Drift, Great 'db, Virginia, a r.pn....t.Uv. of th.
ar.. r.l1~Littl. League, at.tad that the•• batting cag•• are very badly needed and
woul 9r•• If {lipton the Great 'alla Little IAIlgUa progt... .a atated that ¥ben ba
took his k • to batting ca,•• ba bad to take tb_ dl the ..y to C..-ron Run or to
Prin a Willi.. county and at.ted that be atrongly aupported the requ..t.

vivi n LYO~, 10808 Michal. Ridga Road, Graat 'all., virginia, Vica-pruid.at and
air_~ of planniog aDd loning for the Oreat ,aU. citi.l". A..ociation, appeared

befo • th. )lOard. Sh••tat.d that the Aeaociation agraed with the .adifioatioD to the
dUlit ....~rfaca r"lIir••nt a. agreed to by th. applicant, tbat tha ..aociaUon agrae.
that thare Inollid be a find tar., .ad that th...aociaUon agrHd with .taff that the
batt ng C1 "ould be doied. Sh. uatad that the ...ociaUon baliaved that the
.Ioni and land UII. h."'a. pllaratad by tha application ad th. n... to upbold the
int rity f the ....tar plan ...t ollt_igb tbe duir. for additional oo-.rcial,
ncr ti~ 1 facilitiu and bali...d that the ,rutiDt of tha reqaa.t would etut a
prec .nt or .xpan.ion io ar... along :lOlita 7. .... Lyon••tated tbat the UaociaUon
_Ill rath r ... tb. ar.. daveloped with hoUII•• ratb.r than cc.Hrcial faciliti.. and
note tbetJCiti.lan. Aaaociation ,lanning ea-.itt.a bad vot.d to accept tba application
for pprov 1.

_r.:oo othar .paakar. nor furthar ataff co.Menta and Cbair.an ..itb cloaed tha
o baall:ing.

rri.,."a a ~ion to gra.t-in-part the r ..u••t whlcb would be to danJ th. batting
• ~. ~ion died for th. lack of a .acOlld.

saLalone, 14350 Sllllyfi.1d Circla, ChantillJ, Virginia, ,r..ident of Grand 81..
• pok. lin oppoaiUon to the reqll_t. B••tat.d that thara needed to be a r ..ioDll

h llIjad titian citing a batting caga facilitJ and that hh fir. bad worked clo.ely
the RQrtbern virginia ...ional 'ark Authority (MYRPA) eo aa not to overlap

faci itie.. Ba noted that th.re are oth.r faciliUe. located at OCcoquaa, C...ron RIIII
'ark Opt~ lill, end Chantilly, Which ear'lad tb. Oreat ,.11. area a....11 a. Itarling,
MLa , ."ton and ar... to tha lIOath ad ...t. Itt. lala.ana atatad that thi••atched
tb. itinglcritaria Oftd for the batting caga., Which wa. a popUlation tigur. of 500,000
and tad ....t thara ara Little Laavaa. that ara illata111Dg th..a caga. na.t to their
ball i.ld.~ Which woold .ati.fy tba need.I

Mr. k.ll.y, .... a .ation to approve
na.bfr It ~evhed to ·5 year•• •

II I
I

'l'''at the applicant ia th. ow.ar of th. land.
'1'11. pre...t "'111' i. a-l.
'l'~. ar.. of tIM lot h 30.1246 acre. of land.

, the Ioard ba..... the following filldinga of factI

U, t'. captionadl application ba., baft prop.rly filed in accordanc. with the
r_..~. of all applicabla ltat. aDd COunty codaa and with tha by-law. of the
.. caPty ...rd of lonin9 Appeale, and

I
, fClillowing proper notice to tha publ1o, a public h....rin9 •• b.ld bJ th. BOard

ly 11~ Itn, and

D~, tha BOard of lonin, Appeala ba. reach.d the following coaclUilion. of 1awl
!

the applicant baa pr•••ntad t ..ti.any indicating co.pliaoca with the gen.ral
rd. for spacial ..rlllt D..... aet forth in Sect. 8-005 and the additional
rda for thi. u.... contained ill SectiOD. 3-103 aDd 8-901 of the loning ordinance.

iali,.rlllt Application SPA 79-D-l'H-l by 1100))1"1 GOL, RAIIOI, IIl1dft section 3-103
-tol Tf the lOlling ordinance to par.'it .........ent to tba ••iaUng &pecial Par.it

for 901f,driving r.... and to ..redt continuation of the ,olf driving range witbout
ter. and tE addition of a baa.ball hittln9 ranva on the propartJ aad to par.it
lt04i loati toth. ".U... lIUd'aoa r-.u,ir__t ~ the parkift9 ar... a"~ l5rlvaway, on
,rtf'l ated at 11"1 Le..lMI,rt 'iltt, '1''''''' ••fer.nc. '·3«U}JJ and' 33A, Itt •
•ell myt4 that' th." .,rd of, lonlllg Appe.l., adopt the followin9 rU9ll1tionl

I

I
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page~, JIIly 11, 1989, ('1'ape 1), (woody'. Golt Range, SPA 79-D-176-1, continued 44
trOll page 3,1 )

ROW, TID.PORI, 8B IT RISOLVID that the subject application. h GItABD with the
fall wing Ii.itationa,

'l'bh approval i.. granud to the applicant only and ia not treufenbIe without
further action of this BOard. 'l'he ~Hc.t1on fa tor the location indicatad on
the application and ta not tranararable to other land.

I

I

r'
~.
~.

r'
r'
~.

I

I
I

This approval i. granted for the buildings and u••• indicated on the plat
aubaitted with tbh tpplicatiOll, exotlpt. a. qualified belovo Any additional
atructur.. of any kind, chang.. in n••, additional a..., or chan,.. in the
plana appcoved by thia BOard, other than .inor en,in••rlng detaile, whether or
not th••• additional u." or chang" r~Uire • Special pu.it, .all require
approvd of thia BOard. It e1NIl1 be till. duty of the Perll!ttea to applY to thh
BOIIrd for auch approyal. Any chling.. , otb.r than .inor engine.ring detai18,
without thi. BOard'. appco••l, ab.ll con.titut•••iolation ot the condition.
ot thie Special Pemit.

A copr ot thia special P.rlllt and the RO.......id.nti.l a•• Parll1t SULL B.
POSTED in • eonepicQOGa plac. on tha prop4tty ot tha ... and ba ..de ••ailabl.
to .11 d~art...t. of th. county of 'airtax during tha hours of operation of
th. parMit tad u.a.

'fhia a.a _11 be .ubjact to tha provlaion••at torth in Artiela 17, sita plan••

'1'ha ..rlllUll nullber of ellploye.. on tha pr_i... at anyone ti.. ah.11 be
thirt.... (13).

'I'ha applicant .hall provide parking epaca. in accordance .ith Articl. 11 of tha
loning ordinanoa. 'l'haU ehall be a unillUll and ..xi_ of 60 .pac.e •• abown
Oft tha pl.t .ubaitted .ith thi. aPPlic.tion.

'!'ba gr.vel aurfaca. .ball be ..intainad in aeoord.nCA with Publio ,aolliti..
Ma_.l n.n.dardil and tha fo110.in9 ,uid.liD.a. 'l'ba .ahar of tb. &latt...
iiir'iiCe _11 axpire fiva ye.n fr... tha &It. of tha fin.l appro.,.l of tha
applic.tion.

o Speed li.it••h.ll be kept lOW, pnan11y 10 IIPb or 1....
o The .r.a. nall be cmatructed rith el..n .ton. with a. little fift"

-.tari.l a. poeaibl••
o '!'ba Aon. ehall be 8praad ..anly and to • depth ad..,u.". aftOU9h to pr• .,.nt

...r-tbrougb or bar••ubaoil .lPO*ur.. ROut in...int.nanae .a11 pr.v.nt
thi. fro. ocClllrring witb a ••

o ...urhcing .ball ba coDdUcltad wb....ton. bac~ tbin hd thti Wld.rlying
.oil i ••xpo.ed.

o Runoff .ball be chann.led a..y froa and arollnd driveway and partift9 .r....
o 'I'he -tPlicant ..11 parfor. p.riodic in.pactiona to lIODitor dUI.t

oonditiou, draina.. hMtiina' ad OOIIPacti.....igut!on of th. "'0_
."rfaca.

'!'ba dri....y all be pav.d .t laaat twenty-five (5) feat into tha .ita fra.
tha ritbt-of-way of r...b8r9 fiketo pr.....t- gr"al fr~ .,reading onto
I;aeablu', pika and to allow for ..fa Gcal_ration trw the dri....y onto
Laa.bur, pik••

Tha li.i-.,ot ct••rlAt ... grading" Clurreatly .bown on th. pl.t a. a tr..
111'. 8ball be ntablolabad a. th. el_Unt aDd ,rad1>", Una and ....U not be
diaturbea.;' If 'any Hiatlng tr... I ..ln outdd. ttl.t area, •• ,otaraln.d by
tha ooanty Arbori.t, worthy of ...,in9, • tra. pr...rv.tion plan ahall be
r.viewed and appco.,.d by tha' Couty Arboriat.

~h. axi.tiD, ....t.tion Sball be ueed to .atl.ry tha tran.itional Icr.aning and
barriar raqQir..ent provided additional planting. ara provide. along La••burt
,ik••nd alOftt th....tern lot 11na Whicb will be equivalent to '1'1'ail'itioDlll
Bar..nin, 1. Th. type, qllantity, .1•• a.d location of th••• additional
planting. aha11 be approYad b,. th. callAt,. Arboriat.

Tha .xiltint li,ht. .ball be abialdad eo a. to pr.Yent li,ht, gl.r., and
nai"nee litht trotl adjacant peoperti... If tM. ab1aldift9 do.. not
.aU.factorUy correct thi. probla_ .. deterllined by IOfIln9 antorc...nt Br.nch
of tha loning Ac1aiDI.tration DiYi.ion, then tba bai9bt of tbe light pole. aban
be reduced to a b.i,ht that will ...liorata tbb illpact.

If .ny additional lipt. ar. provided for th. driving un.,., tha beight of tha
11tht Aan&lrdl .b.n be 11aited to 20 te.t and the da.i911 auob that no gl.re
or litht alla11 project Off the property. Any litht. in tb. parkillg at'" .aU

I

I

I

I
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P.IJ.'~'LJ~lJ' 11, 1989, ('rape I), (woody'. Golf hQgle, SPA 79-0-17&-1, continlled fd

frOlll,qe~

i tMI' DO higber than eigbt (8) tut and shall be directed onto the parking area.
I .~i.ld. nan be in.taU.d, it nec....ry, to pr• .,.nt the light or glare fro.

p~Oj.ctin9 beyond the facility.
,

~. l1ghta for the toU driving raDCJa ahall be turned off at 9:30 P.... every
d~y.

4. 1ere oa11 be no II•• of lOUd_Platen on the property.

5. $atIuction of the entrance ahall be provided ift accordance 'With VOO'l'
andarda within ninety UO) day., or 4aaand of r«!rhz COllnty or at the ti..

o aita plan approval which."'er coa.. lint.

:t.
bt-Of-••Yto thirty-fi". feet; (35 1

) tro. the ••iating centerline of
S rland Road ehall be dedicated for public .tra.t purpo••• and gall coovey

the BOard of supeniaou in t .. al11p18. Ancillary ecce ot. ehall be
P,OYided to facilitate the road illplo.,...nta a. deter.ioed by BIR.

7. Ttte right-turn decel.ration lane .hall be conat.ructed in accord.nc. with VllO'r
a~andl.rd.,

8. ~e applic.nt aIlall deJlOnatrate to Ue a...lth Dep.rt....t th.t the aeptic .yet..
a¥: ..11 can adequately aerv. the u•• prior to tbe i.au.ance of a

3=
-...idHtial oa. Peralt for the u•• , and the ..11 cap ahould be adequately

cure at all ti... If this cannot be dallOftatrated, then t.hia apecial perait
i null and void.

uvv

~e applicant ahall addreaa the .ubaurface drainage proble.. with appropri.te
d_ain.,. alld en,ineering dealpa aa appro'- by DU prior to appro..l by th.
~partaeftt of Bnviron-.ntal ...nag.....t (DU). ShoUld the betting c."ea be

I

a~roved, drain.,. frOll t.be britUa, oage dbobar,e pup and aurface waur
r~ff aball be deaigned to drain into a vegetated ...le conaiating of
atpropriate infiltrat.ion aoila t.o pr.vent. water quality i.,acta downat.r." frOll

r

~e batting cage developaent •

.

'. ~ia approval ia tor. periOd of tiv. (5) y.ara frOll the date of final deciaion
o. approval. The per.it ..y be axtended in accordance witb s.ct. 8-012 for a
"dOd not to exceed thr.. (3) aucceaai.. period of one (U y.ar each provided

}

t~ ••e re..ina in CORfor_nce with all applicabl. COd.. and ordinanc.. aad tha
c~nditiona of thia apecial peralt.

1If. • ...c .. aeconded the mtion. '!'he mUon carried by a vote of 5-1 witb lIfa. H.rria
yoti ,nay~ Nr. Diaiulian wa. abeant frOll the ...ting.

"'fdeciat.on wa. officially filed in the office of the Board of lonin9 Appaa18 and
bee fi"'l on July 19, 1989. '1'hia data uan be daeaed to be the fiDaI appro•• l data
of ia ~oial parait.

II

p"'I,~' JUly 11, 1,." ('1'ape 1), After Agenda It_I

~
colvin Rim Pet otel Additi0ll8.1 '1'i.e

Ma. oaenaad. a ~tiOD to graet an additional I aontba ..king lobe new .xpiration date
De_ r U, 198'. 'l'he MOtion waa aeconded by Mr. H__ck and c.rried by a vote of 5-0,
with Nr. It,lley not p"e.ant. for th. vot.., 1Il'. DiaillU... abaut froa the aaatiDg.

II

pag.~, July 11, 1989, ('1'ape 1), Att.r Agenda It_:

Approval of JUly 6, 198' a••olutiona

I

I

I

...
II

.a". 3'.:51, .raly 11, It", ('1'apa 1), Aft.r A,eneJa ItUl

Appro.... l of the lIiaut... for lIay " 1'" and ,Juna 13, 1989

for

... ";s e a "'ion t.o appro" the Minut..a a. pr.aent.ad. '!he IIOtion waa .econded
by N • I k and carried by a vote ot 5-0, witb 1If. KeUey not pusant for the vot.,
JIr. alU1 aft abaent froa t.he ...ting.

!

II



July 11, I'.', (T.pe 1), Atter Agenda Ite.:

lie. onen noted that thU involved a proffer interpretation and according to Par. 10,
II' 4 atated that ·proffer interpretationa are to be appealed to the Board of
Supe Yiaou-. II•• Thonen INd. a .c»tion to deny the -appeal. 'l'he .ation lIa••econded by
Mr. _.ell: and carried by a vote of 5-0, with Mr. K.Uey not pre.ent for tbe vote, Mr.
DiGi 11an .beent frOll the ...Ung. I
II

'.ge~, July 11, 1989, ('1'IIpa 1), After Agenda It..:

Charle. A. Ro••i Appeal

Itt..h.
t,..

• .-acll: Mde a mtion tbat the appeal not be accepted a. it va. not tiHly filed.
ion II•• seconded by lUI. '!'honen .nd carried by a 'Iota of 6-0 IIr. DiGiu11an ab..nt

tha -.ting.

I
II

p••e ~, Jaly 11, 1989, (Tapa 1), Attsr Aganda It..:

Bunter De'lal~~nt company of .airfa., Inc. APPeal

.... nen Mda • .c»tion to .acept tha .ppe.l .nd IICheduled th. public b••ring for
lM:Pt .ar 14, 198' .t 11:00 •••• 'l'be aotion ••• saconded by IIr. a__clr: .nd c.rried by
a v e of 1-0 lit. DiGiuUa. Ament frOll the ..-ting.

II

,.ge~, July 11, 1989, ('fape 1), After Agenda Ita;

Juli. Cblpatn. J.ppaal

'!'ha ,..lI••t, JaU. C8l1petn., can forward to addre•• tha lSO.rd. sbe .t.ted tbat her
.tta • ." woald be un.ble to attend tba pUblic hHring on Mpta.ttar 21tb •••uggutad by
~at and ••ked that th••ppe.l be schaduled tor .nothar data. .... ftonan ..d•• mtion
to. adlll. tbb appeal for sept."r 14, 1'" .t ':30 •••• 'l'ha IIQtion .a••econ~ by
Mr. • ...Ir: and c.rried bl' • vote ot &-0 witb Mr. DiOiu11an abeeat trOll the Metin••

~ tiara was no other buain••• to~ b.tore tha ao-rd, the ...ting ... adjourned .t
10;2t p.-.

~~h~
ao..rd of loning Appe.ls

-·r..·DI----"1~~~9-
I

I

I

I

I
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i'be regular ._Ung of the Board of loning Appeal. n. beld in the BOard ROOJI
o~ the Ma•••y BuIlding on That.day, ~uly 20, 1989. 1he following BOard ",~.r.

~u preeentt Cbalrllall Danh! SIllth, John DI01u118n, VIce Chair_nJ Martha
8fti., llary '!'bonen, paul B._ck, RObert lI:ellay, and John Ribble.

Chal un ~ith called the ...Ung to order at 9:20 .... and v«ve the invocation. a_
then a• .cI ,it there were any -.tten to bring bafore the BOard ane! b..ring no reply
call forltb. tirat eeb.duled c••••

II

July 20, 198', (Tape 1), scheduled ca•• ot;

RICHARD A. WA'l'IRVAL, LTD., vc 89-M-043, application uDder sect. 18-401 of
the loning ordinance to allow caa.truction of • c~rcl.1 buildiDg to 15
f ..t fro. ;. atra.t Un. with. 22 degt.. angle of bulk plane (40 ft. _in.
front yard, 45 4egr.. angle of bulk plane requited by Sect. 4-807),
located at 6318 lA_burg PU., on approdm.te1y 24,506 aqure r••t of
land, :loned C-8, Muon D18trlct, TU Map 51-3«(l)}33.

i

LOri Gr••nllef, st.rf coordinator, present.d the .t.ff report and noted that paratrapb
2, • I, .holiid be corrected to -45 f.et- •• opposeel to -35 f.et- anc! Appeac!iI: 1, P".
1, 0 the .....IOpMnt conditions should be corrected to reflect -structur.- rath.r than
-dec -.

I
Ric rd R. IG. aQbson, attorn.y with th. h,w fira of McGuire, Woods, IIlttle a Booth, 1210
eka boro~Dri"" suita 900, McLean, Virginia, c.a forw.rd to rapre..llt the appliC«lllt.
Re • __ed hat Adena patterson, Planner/Paralegal with the law fir., would assist hi. in
118ln the lewgrapb during his pusentation.

Mr. .aon I ba9an by atating that the subject property is • pie shaped lot of
appr Xi-MIY 24,DDO ~are feat located bet""en Route 7 and tbe Route 50 servic. roaa
at S ftIlI nara ..ar tbe apex of that antla. fta sar'lice road .er'" a. a 1'.'" fre
Rout 7 to ....bound lOute 50, which 18 one-way .t th. property. ,be applicant'S
r... at i. for th.' ..tback oaly to the Rout. 50 .er...ic. ro.d a. tM setbaclt to Rout. 7
.nd he I. of bulk pi.... c.n be ••t. Mr. BOHon su.itteel an e.hibit to tbe IlO«rd
whic • pr~ed d.dic.tion for the widening of aout. 7, a d.dicatioR of an
pubic i...../agr.......ent .cr08. the propertl' for interp<lrc.l acc..., and
u 91'0 parUng. ae .tated th.t the parcal f.U. off frOll the ROute 7 .ide of the
prop ty t the ROute 50 aide .,prod_t.ly , feat and the property bad been reduced
0"''' the au through ••.,....1 dedic.tions for tb. videning of the roeds .t .......
Coell n. tb.t the applic.nt's ......t did not differ gr..tly ft"0Il What the property
-..1 'be i4 it did not b..... a double front yard. Th••ita plan ba. been proce••ed
tbro th~ Depert,aent of BD'f'irOMantal Man.g.ant (DIIM) .nd tbrouth tbe Virginia
Drep tl...t~f '1'ra.portation (VDOfl and w•• rudy for appro..l if the Variance ...
,ran M. '''..CJ1"'1a9' tit. BONon .t.ted tbat tba property ..s acquired i. good faitb,
th. .... ..' ••ffic patterns oY.r tbe JlIus, ...4 tbe Wide.ing of the road. h..e ..de
tlta ti 'u•••a .....loe atatton illpractical.

9tOO A,M.

I

I

ver.!ao .pe.ker. either ia .upport or in opposition to the reque.t nor an.y lIt.ff
aU a"d Chair'" aitb elated the pllbUC bearing.

1Ir.

Chat _n .:ltb .tated tbat be bad bean reluctallt to a.wort the requeat bat baaed on the
..pi oaftt't! te.tillOny would DOW support the _UOIl.

II

I

In 9' cianc. Application vc 89-.-043 by lUCBAItD A. WA'l'IR'fAL,. LTD., uDder section 18-401
of t • IOftg ordi....oe to .llow conatr'lICtion of a oo-e.."i.l buUel!Dg to 15 feet fra. a
.tc t U. with. 22 d.-re. aft,le of blllit pla.e, 011 property loaat.d at 1318 La_bill"
pike 1'4X ..tft'" 51_3((1»33, 1Ir. a...ck _'led tb.t tbe Board of loni., .fIPpaals
.dop the ollowing resolutionz

WI' , tt;e aa.uo." applic.tion baa bHn properly fUed in accordance with the
r..uf....~••f· aU applicable .t:ate and COunty Code. and with the bl'_l.w. of the
,air 8. c:o••tr lOard of IOftift, A....b, and

, t~UGrin9 propa-r notice to the public, • public h.aring vaa held by the IIoard
ly 2°11''', .ad

, til. eoard baa aad. the followin, filleUng. of factI

,Jat the applicant ia the owner of the laM.
'l'~e p....ant "niDg 1. C-8.
'l'~e .1''' of the lot i. 24,506 square feet of land.
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thi* 1* a unique parcel of land located at the intereection of ROute 7 and
Rout. 50 in the 7-cornere ehopping area.
'l'be property h.. unllual topographic probl... and ia .ubject to the double
front yard requir••nt••

'!'bia application ..t. all of the following Reqllired Standard. for Variance. in Section
18-4 4 of the loniDV ordinances

'lbat the .ubject property". acquired in good faith.
That the .ubject property has at l ...t one of the following characteri.tic.:
A. I:r:ceptional narrowne•• at the tble of the effective date of the ordinance,
B. Dcept.ional .hdlown..a at the ti.e of the effecti.,. date of the ordinance,
C. I:r:ceptional aile at the ti.e of the effective date of the ordinance,
D. DceptiOMI ahape at the U.e of the effective date of the ordiMnce,
s. I:r:eeptional topographiC conditiona,
P. An .Itraordinary .ituation or condition of the subject property, or
G. AD elttaordinary .ituation or condition of the USe or develOpllent of

property l-e1Utely IM!jacent to the aubject property.
~t the condition or .itllation of the .lIbject property or the intended u.e of

the ubject property i. not of 80 general or recurring a natllre a. to ..ke rea.onably
prac icable the fOrllllation of • general r~ul.t.1on to be adOpted by the Board of
s visors aa an ...odMent to the lOfting ordinance.

'!'bat the atrict application of thi. Ordinance would prodllce lind.. bard.hip.
That ncb undue hardahip i. not abared generally by other properU.. in the

....l&Onlng di.trict and the .... violnity.
~. '1'b.ts
. A. 'lbe .trlet applicaUon of the loning orellin.nce wallId effectively probibit.

or II reasonably r ..trict aU reaaonable uee of the .lIbject property, or
a. '!'be granting of a variance will alle.iate a cl.arly de~n.trable hardehip

appr ching confiacation a. di.tinguiahad frOil a apecial privilege or convenience 80ugbt
by e applicant.

'!'bat aathorilation of the variance will not be of .ub.tantial detrilleDt to
t property.

'lbat the cbaracter of the mlling di.trict will not be changed by the granting
of e ..danee.

nat the variance wUl be in har.:my with the intellded .pirit and purpose of
this Ckdiaanee aDd will not be contrary to the public int.re.t.

AIm ...., the 8cHlrd of Ionia, Appeal. baa reached t.he tOllowillt aonclllsioa. ot la,u

'1'IA~ the applioant baa ..ti.fied the Board that phy.ical conditioo. a. li.ted above
ed. wbich under a .trict interpretation of the loning ordinance tfOuld r ..1I1t in
puo iQl difficulty 01' ...c....ry hard.hip that would deprive the u.er of all
rea ..ble u.e ot the land a.dVol' bailding. involved.

I

I

I

the subject application i.~ with the

~
A luilding Per_it .han be obtained prior to any coa.trllCt!OII.

Mr. Gil111a••econded the .:)t!01l. 'lb. IIOUon carried by a vote of 6-0 with Mr. Ribble
not eaeet for the vote."'1 decision was officially filed in the office of the BOard of Ionia, Appeal. and
bee • nMI 011 JUly 21, 1919. 'fhi. date .ban be deaed to be the final approval date
of i ••ariance.

II

I
I

I

l'
I.

I

Tbi•••riance i. approved for the location and the .pecific structur••hown Oil
tb. plat iDC'11lded with thia JPPllcaUon and i. not tran.ferable to other land.

onder sect. 18-407 of the loning OCdln.DCe, this yariance .hall alltoutically
e..ire, without DOUce, eighteen (18) Hnth. after the appro.,..l data- of the
.ariUlOe anI••• con.truction baa atarted and i. diligently pur.ued, or unle•• a
r .....t for additiooal ti_.i.~o'"b, the 11.1 beeall.e of tb. occurr.nce of
OOIIlIltiona nro......n at tbeU.. Of -,proval. A r..-_ for additional tiM
..t be jaatlfied in Wdt.ing .......11 be filed witbtlM loning Adaini.trator
prior to the expiration date.

I

,



I

I

pa..r! July 20, 1989, (Tape ll, Scheduled ca.. ofJ

!'h15 e.e.I.: IMlD AWADALLA, SP 89-P-017, application under S.c:t. 8-901 of the loning
, Ordinance to allow mdificat10n to ainl•• yard requir_enta ~••d all

error in building location to allow addition to dWelling to c...in 21.3
I feet frOll front lot 11ne and 7.4 teet fro. • aide lot I1n. (30 ft. ain.

front ,.r4, 10 feet ain. ai4e ,.rd required by sect. 3-401), located at
2928 Inington aoad, on IIIIprol1aat.ely 10,5'4 aquare feet of land, loned
&-4, Providence Dlatrict, Tax Map 50-]((9))228 and pt. 221 •

.eDl~.f, Staff COordinator, pt..entad the ataff report and noted that in the
...ntl conditione, AppendiJ: 1, the word -garag.- _hould be changed to -addition.-

vyer,'1.1l6-S IdVarda retry :RoIId, Leaburg, Virginia, attorney for tbe applicant,
fafnrr and agreed vtth the ataff report.

Store" 2926 Irvington Road, 'all. Chu~ch, virginia and willi.. B.~.. , 2932
ton. ROad, 'alh Chllrch, Virginia, «poke in aupport ot the ceque.t.

wu Lo .peaten in opposition to t~e ~equ.at nor any atatt clo.ing cOIIIIenU and
..n sa.th clo..d the public hearing.

I
onenl Mad•• IIOUon to grant SP 89-P-017.

"

II

tha
tb.

cia! ,enait App11eaUon SP 89-'-017 by DAD AWADALLA, und.r hatton 8-901 of the
9 ordi~nce to allow -adilication to .ini-a. yard cequir...at. ba.ed on error in
in! lo;JaUon to allow addition to dwelling to r••in 21.3 tHt trOll front lot line
•• fee'; troa a .ide lot 11ne, on propert, located .t 2928 nvingtoa ROad, '1''' lIap
.-oe '~_3«'))228 and pt. 227, Mr •• '!'honea .,ved that the Board ot loning Appeala
the fOllowing r ..olutionf

, th~ captioned .pplication baa been properly filed in acco~dance with
req. r.e."" of .11 appl:lCl.ble State and COunty Cod.a and .ith the by-la•• at
pall' .. coalnt! Board of lOfting Appeal., and

DO , f~llOWing pz:0p8r notic. to the public, a public huring H. held by the Board
on y 28 ':1 198', and

I
th~ Board ha••ade the following findinga of faet;

,....t·
r ..

I., '1'he non-coaplianc. wa. doDe in good faith, or through no f.ult of the
pz:oparty owner, or ••• the re.dt of aft arror in the lac.tion of tha
buildin, aubaaquent to the i ....nc. of • Building 'erait, if .uch H.
r..llired, and

C." Saoh r'ldllction will ItOt illPair the purpos. and intent of thi. ordinance,

.n'
n will not be datri.ental to the uae and anjoyaent of other pt'operty 1n
the i-..4iat« vicinity, and

n rill QOt cr..te an UnNf. condition with r ..peat to both other property
and public .treat., and

,.! '1'0 force CIOIlp11anc. with the .ini.u. yard requir..-nta would callae
aareaeoneble bard.hip upon the owner.

I
tbe........

,
G~ '1'11. reduction w111 ItOt r ...lt in an incr.... in deuity or floor aI'_

ratio frOll tbat ,.a1tted by the applioable .oning d1i.trict re91l1ationa.

I
• In , ...Ung ••b a reRoUOIII lUIder the ,rovUiou of thU SectiOD, the BU,
all~ ollly • redaction nec....ry to proVide r ..aonable relief aDd ..y, a ed
ble,lllC'__rU»e .ach oonditio.., to illClIIl. landacrapin, udl acreening IIU., to

e OOIIIiUana.e with the int.nt of tbia Ckdinanoe.

~ the granting of a reduCltion for • particlliar building in accordance with
oYiatjon. of thi. section, th. a.e llball be de...d to be • laWful buildin9.

...... , the Boar4 of loning Ap,..la haa !"eached the following

..iOft~ of laWf



That the granting of this epecial per~t will not i~ir the intent and purpose
of the loniDg Qrdinanc., nor will it be detti••ntal to tbe as. and enjoYMent of
other property in the i_.~:H.t. vicinity.

JUly 20, 19'9, (T..pe I), scbedul.d ca.e Ofl

JlARVIS'l' ASS_BLY SAP'l'IS'! CBlJRCB, SP 89-V-020, applic..tion under sect.
3-303 ot the loning OCdin..nce to allow church ..nd rel..t.d ftciliti.a,
loc..ted ..t 8008 fOrd.on RO"d, on approzi_t.ly 1.0213 AClr" of land, zoned
R-3, "ount Vernon Di.trict, 'l'aZ Map 102-1«1)&1.
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I
p.g.I~' July 20, 1989, (Tape Il, ("'4 Awadalla, SP 89-'-017, continued froa

pager'? )

fO

That the granting of tbia epeelel per.it will not cr.ate an un••te condition
with respect to both other pt'operti" and public street. and that to force
(lMlplhnce with ••tb.l.cll: ,eqIl1l:••nU would cau.. lIar•••anable berdahlp upon the
.....r.

HOW, 'l'BOBPOU, 81!1 IT ItBSOLnD that the subject application is G1Wft'ID, With th.
fall wing 4••elo~ent conditione:

This approval ta granted for the location and the specific addition shown on
the plat included with thia application and 18 not transferable to other land.

Six rhododendron busb•• , at l ••at fOlit feet in plant.d b.igbt, .bdl be
iutall.d, thr•• on ••cb .ide of the entunce. Tbi. pl.nting .bdl be in place
.ithin 50 day. of the date of approval.

IIr. • ..ck .econded the IIOtion. 'I'h. IIOtion carried by .. vote of 7-0.

!'hie d~1eion .... officially filed in the 'Office of the BO..rd 01 lonin" AppeaU and
b~ • final on JUly 28, 1989. 'I'hi. dat. ehall be de...d to be the final .pproval date
of ia .peci..1 per.tt.

II I
P•••~"t1.
9tHI A.II.

Lori Gre.n1ief, Staff coordin..tOr, pr•••nted tb••taff report. she atated that .tatl
bad id .pecial ..tt.ntion to the land u•• i.,acte of thie application b~..ua. the
pl' ty i. located in th. Q1a IPt in". N.ighborhood Coneerv..tion Ar.... 'lb. plM'.
obj th. i. to pl'..erve th.re.U.nU..1 char..cter of the ar.... , to pr...nt the
dat. ior.tion of the .re., and to provide for it. i~rov..ent in the future. ..••d on
th.. goal., .h. atat.d that .t..rf beli • .,.d th.t adequ.t. eer_ning and buffetin; are
•• ial tor thi. uee. She .tated that due to the 010•• pro.i.ity ot the propoaed
etr lW.r. and perkin, lot to th••ida lot lin••, Raft rec~ded .dditional aereening
be de4 by r.ducing the widtb of the trav.l ai.1.. In cloaing, .... Greenli.t et.t.d
that et.tf beUe..d that a church cotlld work on th••ite .nd recQmMlftded appro.,.l
-.sb to the d• .,.lopt.nt condition. being illP1.ented.

Mr, ~'Giulian a.ked the width ot the tr•••1 Ian. and .... Greenlief replied 34 f.et.
Chai Mft SIlith qu...Uoned why .taff recoaended 35 fe.t of tun.iUo.....l .creening' when
25 f at ..a the r8llIlir_ent. .... Gr_nU.f ....in r.l.renced the goel. ot the
eon. .aUan Di.triet.

Mr•• 'l'bon....ked et..ft bOw the propoeed church would fit into the o.enll de.elopaent
tb.t w•• currently OIIlJoiftg in th. ar.....nd what type of road illProv••nt. w...
pr ad. lie. Gr_nUet .tat.d th.t tbe office of fr••portatlon had look.d at tbi.
awl qatioa with r.,.ct to "ulfic aDd 1M1l.vad that been•• of tb. low .01••
curr t1y on loedaoft Road th.t the .dditional tr.tfic eoald be handled on Sunday Witb no
ac!V.... illpACt. Mr•• !l'bollen ••pc....d concern with th. futuu i.,.ct.

Ch.i _1'1 SIlitb atated tb.t be did not baU.", th.t th.re tfOllld be a tr..ffic probl.. and
not tbat it appeared tb.t .taft'. oilly coH.n w•••cre.nillg. J1a. Gr.enUet noted
that .taU b.U"*" tbat the 101'• .,.1 aUI. va. rath.r rid...nd ubiguou. a. it ...
diff cult to detUlllne .uctly """e the traY.l l"e w•• located. CbairMD SlIith ••k.d
tbe ini_l Width of a 101' • .,.1 1.... Me. Gt_nli.f .t.t.d that tb. Public Paoiliti.a
..... 1 (.'II) requir•• 20-201 f ••t. Cb.it_n _!th DOted that be beU••ed at 1.a.t 23
feet. va••eeded.

!It. bbl. a.ked .taff it th.n h.d bun ...hn.r .pplication before the BOard by tbte
..pp1 cant and Ma. Gr.enUel r.plied tbat tb..e had not •

....~t ...t.r, arobitect With J:e1ao and ".Ut, &911 KichllOnd 8ighway, suite 325,
Ale Adri., Vir,il'li'" c... forward to t.pee.ant the applic.nt. Be note. tb.t ••ul c.
Wil r, with R. C. pi.ld. Jr. I A.aociat•• , civil .ngin.er for the cburcb, and R.V.
John i. Abr , pa.tor of the church, wen pc•••nt to r ..pond to quMtion. frOll tb.
BOar it nee r'.

Mr. ~atet n ..te. thet the church had .pprod..t.l, 75-90 .-bet...nd w.a currently
...trag in the WOOdlawn Bl.entary School. s. GOted that the applicant bad ••t with the

I

I

I

I

I
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I

I

surt undin~ neigbbou and the patUng lot bliel been recon.ti9ur~ to _4d,r... the citU_n.
cone rn••dlle addr..Hd the developaent concUHona by atating that the applicant would
lika con4i iOD nuabet & deleted bee_a.. the building would be architecturally
con. roet , in ll:eepiDg' with the ruidential chuaatet ot the nei9hborhood. Be Itdded
that the idth of the truel aIde ••• to allow ~1. entering the aite the flea:ibiUty
of 11l9' 18 to turD their "'ebiel" around ratber than h....iDg to back out onto .. _in
1'0 .y. ,

ftoaa1' pointed out to tha other Bo.Iir4 .-bel''' that Mt". .atar ••• ana of the
teeU involved in the ptopo.ed dan1os-ent Ildjacent to the nbject property and
poeaiblY addr••• the denaity qua.tlon.

Mr. stet ,atated that the 4endty va. still being negotiated with ~be CC*JIlUlity and
beea .e of I the ~nityl. concerna the d.veloper bad agreed to .in91e-f..ily bouee."0 rord.lon Road, ther.fore tb. tutfic illPact would not be ilign1ticant. Mn. '!'bon.n
not. that!ah. bad .een the ori9inal plaA and Mr. laat.r .tat.d tha~ th. plan Mra.
'l'hon had reviewed would be con.iderably acalect dOWn •

... ~at.r.1continued by addr'..aiag conditiona 7 throuqh , and atated that the church WIIa
a.r ~hat the 1*partaent ot lD'firOlllentlll llana,.ent (Dill) would look .t the ator_ater
lIUfI eMllt .t tb. ti.e at aite plan and beeau.. of thia the church would like to prO"ide
only the 2$ f ••t ot acreening a. required by the lonin, ~dinance. Be ~ded that the
chur h wal1~ed to be a good neighbor.

lira. '1'hone~ noted that it vaa her undeutanding that th. church agreed with condition 7
proY dad t~. parking lot width re.ina aa prapaaeel and 1Il'. pater replied tbat waa
corr t.

r....ct to COftdition 10, Mr••a.t.r atated tbat h. did not beli ..... th.t th.
,.rUng lot would be in eonflict with the PO and notad tbat the appl!c.at diCl

at to reduce tba parkin, lot to 23 teet. a. agr..d with coadition 12•

• n ..itb c.Ued tor .pe....n in aupport ot the applic.tion and sally PUlen, 3512
Buelk .~, Alexandri., Virginia, pr..ident, BOard ot Directon, Q_ springa ea--mity
De" o~en~ corporat1on/sallftd.r. a. _oa, c•• forward. sb••t.at.ed t.hat th. loard ot
Dir tora re'd voted t.o aupport t.he applicat.ion .nd beli...d th.t the church would be an
.... to t e oaaaunit.y.

wr.!DO .pe.ken in oppo.ition to the r8C!lleat bat Ch.ir.n bUh not.d th.t one
in ~it1on b.d been r.ceived by tb. Board .nd prOVided a copy to Mr. saner.

at.ft cloaing ea-aenta, Ma. or..nli.t atatad th.t ahtt wa",ld rath.r ...
rin9 and v-v.tation on the aita .a oppoa.d to a.phalt.

,

Afte re"i"ing a l.tter of oppcMition fro. J .... Minor, 80lB Pordaoft Road, Alea:o&i.,
Vir, aia, '1'. pater atated. tbat the traffic wo"'ld not b. greatly iftcreaaed and beli.ved
that the p*operty would be put to a better uae •• it 11''' now • vacant lot and th.
d... "Plant of th. lot would enhance th. n.ighborhood.

I

..........-,....
that

iGi"'l~an aade a mUon to ,rant the raque.t with the developaent aonditiolUl
ied bt rewording Condition 6, firet bUll.t, to r.ach -Trane1tional screening 1

be ~O.ided alollg the northern .nd aouthern lot linea. - condition. 10 and 11
be d,leted.

'!'hone. etated that ab. would .apport the aoUon .. 1Ir. .atar bad con"in~d h.r
tha c~urch would fit in with th. other prapoaed de••lo~.nt in the area.

II

I

I

In ial;; P.cai.t App11c,~10;~ BP ''~V-020 by BAIY,IIT U ••lIILr BAftI8'1' CBUaCB, "'.der
sect ilNI 3-~D3 of the 10000iDg'~dlnance to allow cllurcb and ralated faciliU.., on
pr rty l~ated at 100a 'ordlOft Boa., 'hlfMp .ef.ranee 102-1((1»51, 111'. D1QiuUan
., that! the JIOI;rd Qf lOftin, AppHI. adopt the foU.wing rHolution;':t captioned applicaUOfl hu be.n properly fUed in &eCOrdanc. with tbe

1'_ • of .U applicable State and coUlllty code. and with the by-law. ot tbe
aa: CO ty laard of lOfting APP"la, and

, frl10wiJlg proper notice to th. public, • public he.ring •• held by the soard
Iy 20, 1'19, and

, Je BOard ba••a. tb. follov1n9 findin9. of fact:



MOlt, 'l'RIRBPOU, 81 IT RlSOLVBD that the subject application ia GIIAIIHD with the
fall 11\9 liaitationar I

Jj()

I
the Board of loning ApptAla baa r.ached the following concluaiona of Law:

'rbat the applicant h the owner of the land.
orb. pt' •••nt .onlng ia R-3.
!be ar.. of the lot ia 1.0213 acr" of land.

'flIi. approval ia granted to the appUcut only and is not tUM!erable without:
further action of thU BOard, and ia for the location indicated on the
application and ia not tranaferable to other lend.

'1'IIA.'l' the applicant ha. pr...ted t ••UIIOOY indicating ca.pliance With the ganeral
atan rda for special perait 0••• a•••1; forth in Sect. 8-006 and the additional
at.1t rda for this u•• a. contained in section 8-303 of the loning ordinance.

u.

pag.I~, JUly 20, 19a9, (Tape 1), (aar••_t A•••mbly Baptiat Church, SP 89-V-020,
cont~ftlM4 trOll P8g8.3 t11 )

fbi. epecial perait ie grant.d only for the purpoe.ts), atructurets) and/or
us.(s) indic.t.d on the special perll1t plat apprOy.d vitb this .pplication, aa
qualified by th••• dev.lo~.nt conditions.

A copy of th.. special Perll1t .nd the Ron-Residenti.l Ua. Penlit SHALL 811
POS'l'ID in • conapicllOU8 place on the property of the u.e and be ..de .vaUable
to all d~rt..nt8 of the County of Fairfax dUring the hours of operation of
the peraitted u•••

r'
1

~.
I.

I

r'
1

'!IIh .pecial perll1t shall be subject to the provi.ions of Article 17, Sit.
Plana. Any plan .u~itt.d pursuant to this apecial p-rait ab.ll be in
conforunC8 with the approv.d special Perut plat and th... develDpll.nt
conditions.

Th...xi.ua s.atin9 capacity in the ..in ar ... of worship sball be liaited to a
total of 154 ...ts with a corrupon<Ung .inill\Dl ot J9 IMorll:ing sp.ce.. Ther.
0.11 be ...xl.. at 40 parting spac.s aa .own on the pl.t. Bandicapped
parking .all be provided in .ccordanc. with Cod. requir_enta. Th. tour
pAull.l lJplIC.a shon acrMs trOll the .ntranc. to the church building .h.ll b•
..rkad in the field .. reserved tor the pa.tor and church staff only.

o Tranaitional Screening 1 shall be prOVided along th. northern .nd southern
lot line.. Th. planting. in th.se screening yards 0.11 be type 1
Transitional scr.ening in addition to an e.ergreen hedge at le.st four
teet in planted hei9bt, the purpose of which .llball be to block headligbt
glare.

I

o fransiUonal screening 1 U5 feet) sh.n be provided .long the we.tern lot
line .nd the plantiog. in this ar•• allaH be mdlfied at the direction ot
th. County Arborist to include an .vergreen h.dge at l.aat tour t.et in
planted height.

o TUlI8itional screening 1 ehall be provided .long the front or ..atern lot
line. The .xiatin, .idewalk eball·· be aUoWd to r••in in the
transitional screening yard.

t·

Th. pl.nting. within the scr.ening yard alOft' the eouth.rn lot line can be
"ifi~ .t the direction of the COURty Ar'bor18t to allCMf tor plantings which
will .aniv. in a veg.tated drainage ..ala if a ..al. is r8llJUired in accordance
with condition ftuPsr 7 below•. 7be pl.nttn,. witbin th...al., however, ahall
b. ot a ..terial to prOVide the .ftectiven..a of tr.naitional ecr••nin,. The
Barrier reqv,ir••nt .hdl be waived.

It lIball be d-.onstrat.d to the ••ti.faction of the Depar~ent ot Bnyiran-ental......,.Hat th.t tb. Kora eaver inlet and pipe shown Oft the plat at. adequ.t.
to handle all of th. ranott fro. the prGp4fty, tbat no adY.r•• dr.in.,e i~act.

"111 be .xperienced by th. adjac.nt prDp4rti•• to the .allth"••t and that the
exi.ting .tor_ ...r ayate. into which the .allbjeot property will drain c.n
handl. the additional tanotf. It it ie dee-.d uaacc.ptabl. in .n, of th•••
aspecta, .....t.t.d ...1. ahall be prOVided in.tead adjacent to the southern
.ide of the p.rkin, lot nd churcb buUdint to eMnn.l drainage frOll the
parUI'IgI lot into the .zl.ting .tora sewer ayst_. l'h. aU. and d.sign of the.".1. sb.ll be .ubject to th••pproYSl of the Departaent of Bnviron..nt.l
Mana,...nt at the ti.e of .it. plan revi...

I

I
A .toU••tudy .11 be sllb.tt.t.d it deterun.d nec....ry by the DepartlMflt ot
Inviro.ental Man.g••nt at the ti.e of ait. plan r.view.
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,

Air.. pr...tv.tiOD plan ~.ll be aub_ltted to the County Arbori.t tor r ••iew
• approval which propoa.. pr•••rvation of tbe ••d •• -.ount of tr...
p aible on the alte. In addition, the ...i_lI. Dunet of tr... nall be eaveel
• utilized a. acr••aing Within the tran8itional ecre.ning' yarde.

,

o. 1'bje ..xi.. floor ar.. ratio ehall be 0.057.

31j

ia +0....1, coatinvent on the above-noted conditiona, eat! not nU• .,. the
cant '-011 cOIIpU••ce with the proyi8ione of any applicable ordinanc•• , telJU1aUOM,

~tandlrd.. 1'he applicant «ban be ruponaibh for obtaining the uquire•
..14alf181 0'•• Penit tbrolllJh e.tablisbed procedur.., and this special perllit ahall

••~ until thU h•• been aCCOIIplUhed.

der ct. 8-015 of the loning ~din.nc., this Special 'er.tt ahal1 auta.atically
eapi e,.i out notice, eighteen (18) .ontba after tbe approval date· of the Special
per t unl aa the activity authorised ha. been e.tabli.b.d, or un!... con'truction ba'
Itar eel a i. diligently puraued, or IlDl..' additiODlll ti.. i. approved by th. IOI.rd of
..., lata beeaua. of occurr"ce of condition. unfor....n at the ti.. of tb.
appr 1 0 tbia Special per.it. A reqa..t of additional ti•• Mall be 'uatified in
.tit ftg', a d .at be filed with the lOlling Aduniattator prior to the .xpiration dat••

Ik••.-clll .eCOllded the action. Tbe lIOtion carried by a vote of 7-0.

ded.ion .a. officially filed in the office of the BOard f)f loning Appeala aDd
e fiMil on July 28, 1989. '1'bia date oa11 be deeud to be tb. final approval date
i' ,~ial perllit.

I

I

II

'a,. M..~ July 20,1989, ('1'ape 1), scb.duled cue ofl

h45 A.M. JCIIB L. 01. A.RD MAar M. BAAS, VC "-I)-OU, appHcatioo wad.r sect. 11-401
ot the looing ordinanCM! to allow conatruetion of dwelling to 7 feet fra.
Hch aide lot Una (15 ft••in. aide }"Ilrd required by sect. 3-207),
locat.d at 1852 "a"cbuet.ta Av...., on appcoaiutely 10,000 equau f..t
ot land, .000d B-2, Drane,ville Di.triot, 'fa. Rap 41_1(13»)(2)16.

Bel:n~te ~Bet;tard, staft coordinator, pc....t.d tbe ataff report.

".b~l ~, attorney With the 1a. fir. of waltoo and Ad..., p.e., flU 11. Street,
MOLe ,ViJi,inia, cue forward to repreaent tbe appUoanta.

I
Chai ... ,-Uh noted tbat Nt. Ada. ft' not Hat.d on the altidll....it. It .aa the
00ft8 ua,t the aoard to P'" o....r thia applioation until tb. affidavit could be
aaea d. ,

II

.a,e 3/1 ~ July 20, 1t19, ('fape 11, scbadlilad cu. otl

1010 A.M.

I

I

N'1'HCI J. SIltQLftUJ', VC 89-1.-040, application und.r sect. 1....401 of the
1000n, Ot'dinanc. to allow conatruction of "dition, to dIr.Uin9 to 10.4
feet fro. a aide lot lin. (15 ft••iD. aid. ya.~d required by hOt. 3-207).
locat.d at 4031 aaUea Road, Oft appcoxiaately 41,413 aqllau f.et. of land,
soned "'2, Annandale Diatr iet, '1'ax llap 51-H( 7» 712.

4att.laettard, ltaff coordinator, pc..-nt.d the atafl r.,art.

'fbe ..lie.ot••atriclE J. Singletary, 4031 Guinea ROad, Anundal., Virginia, c••
forv rei and referenced the atat..-nt of juatificatlon .ubllittad the application.

.n ~ith call.d lor apealEate in -apport of the reqaut and hearing no r.pll called
lIfa in oppoaitiOIl to th. uqllaat.

I!MYi ....vic, 4104 nrk.. Place, lImalldale, Vir9ini., atat.d that he would like to
Itaow .a' _ypa of .CSCUtin th. applicant va. r .....U., aptn'O'f.l to COIIatrllet. Mr.
at ....i.. t!lft,tmeappUctutwodd lille to ..1..1". bi. kit.chR. IIr. DUbOwic
DOt t.bat i tbe appl:LC4lnt ab.ady bed a d~k.

I
1It'. tll91~rr a'a,e' ~t the deck wall1d be r.-o.,ed in Ol'd.r to cOftatl'uct the addition
if' r'.DOII we. pantad.•

Chat ~ith atat.d that it did not appear that any part of the addition would illpact
th. ...k~ la property.

Mr. in'lJary noted that beea"ae of the large Dubar of tr... hia bou. could not
...i y be...... by the ftlighbon.
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p.g.I~' JUly 20, 1989, ('1'ape 1), ('atrick J. Singletary, VC 89_A_040, continued fr~·..·i// )
Mr. tibbIe -.de .. MUon to grant the ttlqlleet.

II

COOIII'r 01' PUIlI'U, YIII;IIIIA.

In V clance APplication VC 8'_&-040 by pA!RICK J. SINQLlTARr, under section 18-401 of
ODlng QrcUnance to aUov coo.traction of addition to dwelling to 10.4 r••t frOll a
lot line, on p£operty located at 4031 Guin•• Road, !ax Map ••ference 58-4«1»)7B2,
bbl. 1IO".d that the BOard of loning .APPeale ac50pt the follOWing reaolution:

IIBU , the captioned application baa been properly fUed in accor4e.nce with the
I.anta of all applicable State and county Cod•• and with the by-la•• of the
u Couaty ao.rd of loning APs-a18, and

, following proper notice to the public, .. public h••ring was hald by the ao.rd
11' 20, 1189, and

, the ao-rd ha•••de the following finding_ of factI

'l'hat the applicant ia the owner of the land.
'l'be pr.....t !IOning is :1-2.
The area of the lot is 41,473 lIqIlare feet of laDd.
Tbe applicant ba. aet the nine ataneJard. for a ..riue. in particular
••ceptional oape of th. lot and ••traordinary situation a. to tb. way tb.
bOlla. is aituated on the property, a. it is forward on the property set at an

r
' angle.

'. 'l'b. applicant bas gi..n detaned ju.tification in th. appUcation.
The applicant is .1IIply tryill9 to illproft the quality of lif. and Will not burt
the neighbOr in ally .y, shape, ot fora.

'l'bi.~apPlication...ts all of the following Bequired-Standarda for varianc.. in Beetion
18-4 4 of the loning ardinaDC.1

• tbat the subject property ... acquired in good faith.
• That the aabject property ba. at l ••st one of tb. following chatact.ri.ticsi

A. ..captional natrowne.s at th. ti.. of the .ffeeth. date of the ordinanc.,
B. lPoeptioaal abal1otm••• at the tia. of tIM .-ffeetlY. date of the ordinance,
c. .zceptional .i•• at the ti•• of the .ffectiv. date of the Ordinanc.,
D. uceptiOftlll aha,. at the U •• of the .ffectiv. dfIt. of tb. Otdinan.ce,
I. IzceptiOMl topographic condition,
r. An .ztraor-dinaty situation or CODCUtiOn. of th. aubject property, or
G. An .ztraorcUnary aituation or condition of th. 118. or davelopaent of

property i-.diat.ly ""jacant to the subject prop.rty.
'l'bat the oondition or eituation of the aabjeet property or th. int.nd.d u•• of

the lIbject property i. QOt of .a 9aneral or tecurria9 .. natut. a. to _ke rea.onably
pca icahl. the foraulatioR of a gan.ral regulation to be adopted by th. BOard of
Sap vi.ou as an _eDltIlant to the lOfting ordinance.

'!'bat the "riot application of tbU ordinanc. would produe. undue bardahip.
That sucb ulhlU. batdllbip 1e DOt abared g.n.rally by other proparti.. in the

IOnint diatriot and tb..... vicinity.
natt
A. '1'be strict application of the lOfting ardinanc. would effectiv.ly prOhibit

...onab1y r ..trict «11 rea.onable u•• of th••abject property, or
B. Th. 9ranting of a varianc. will all.viat. a cl.arly deaonatrabl. bard.hip

ohing confiscation a. diatifttuiahed fro. a .peeial privUege or convenienoe sought

• applicant.
ftat nthori.at1on of the Yarianc. Will not be of .abstantial detrilMJlt to

ent proput:r.
'!bat th. character of the IOnin9 cUstriot Will not be changed by the granting

of • '1arianca.
9. !hat tbe Yarianc. wll1 be in har.cny witb the int.nded .pirit and purPM. of

thi ordinane- a~ wll1 not. be contrary to the public intar..t.

AD ......., the BOard of lonin, Appeal. ba. r ..ched th. followint oonclueion. of law:

~ the ...,Ucant bas ..tisf1ed the IIMrd that pby8ical condition. a. U.ted above
e.i whioh ....r a atr1Ct illUrpretation of the loning ordinanc. would r ..lIlt 1n
pr tical difficulty or Ift..o....r:r hardabip that would depri'l. the ua.r of all
rea oaable us. of the land and/or build1n9. involVed.

11(II' 'IIl_POU, •• I'l' ulOLVID that th••ubject application is CDtIftD with the
fol owing liaitatloD8:

'fbis varianc. i. approv.d for the location and the specific addition abown on
the plat inclUded with thi. application and is not tran.f.rabl. to oth.r land.

f/~

I

I

I

I

I
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July 20, 1989, (T.pe. 1 and 2). Scheduled ca.e of:

ROBIIJl'1' R. DSRWIS AIm LrRRl II. NARRIB'l"l', VC 89-0-044, -WUceuon und.r
Sect. 18-401 of the loning Ofdin.nce to allow construction of Iddition to
dwelling to 10.0 teet fro. a 'ide lot line (15 ft ••in••ide yard required
by sect. 3-207), loc.ted .t 6253 •• Ken.ington street, on .pproxi_tely
9,000 ~.re feet of land, soned R-2, Dran.-ville Di.trict, Tax Map
41-1(13))(9)39, 40, and part of 38.

dettel"Bettard, Staff coordinator, pre••nted the etaff report.

10:1

IQq4er Sect. 18-407 of the loning ordinance, thia variance eball .ut~tic.lly

.~'ire, Without notice, aillihteen (8) IIOQtbe after the approval data- of the
,. ri.n~ 1I1ll... conetraction baa atarted and 1* diligently pur...ef, or un1••• a
r Ht for additiOMl U •• U approy.cl by the BIA becau.. of the occurrence of

~
ndit10na IInfOt....n at; the U •• of ~o"al. A requeet for additional ti..

t be juatified in writing and ahall b. filed with the lonift9 Adainiatrator
lor to the _!piratlon date.

• A auUding' Per.it oatl be obtained prior to any eonUrllction.

all.y eeconded the mUon. The IIOtion carried by .. vote of 15-0 with Mr•• '!'honan
...n~ for the vote.

acl~lon v•• officially filed in the office of the aoard of zoning Appeala Ue!
• fi~l on July 28, 1989. 'lhia date .lh811 be deued to be the final appl'oval date
i .....,ilUlc••

pp~icant, Rob.rt N. Dennie, U53 lfOrth J:ea.ington Str..t, IICLeU, Virginia, c...
for rd. I' .xplained. b. 1I001d lik. to expand the hoUR on tb. fiut floor by
00ft8 ructi" a ,ara,. in tb. front and enc10.in, lUI exi.tia, carport to pr09ide
adlU ionallwork .pace.

"rri~ ••ked if th. eetbact for a cuport va. now 11 feet and JIr. Dennie replled
va. acPuect. 1It'. K.ll.y qu.etiOHd th••pplic.nt ae to the location of th.

ad 'r." and JIr. Dennie u.ed the 9iewgraph to .how tb. location.

ClIi.t _n ",itb c.ll.d for epeat.u in eUpPOrt of the recp.••t .nd hearing no reply call.d
for ,..11.,. in oppoaitlon to the requ.et.

GiIb t De~aff, 1255 •• len.iDgtOD Stre.t, McLean, virginia, own.r of Lot 41, the
app1 o...t" next dOo&:. nei,hbor ... forward to a44r... the req...t. lit. DeBolt .tated
tIIat the grliCaftt va. pl'opoaiDf to .laoat doUble the 'ie' at tb••xietill9 dwelling
*ic h. lhftd woll1d .poll the character of th. neigbborhood. R' add.d that h. would
I'atll I' 1M., the addition IS t.et fl:0JI the .ide lot li.. beea••• a two etor, gar.,. w•• a
nry lu.. 1etneur.. I' d tbat h. had been nlucullt to oppoa. the r .....t but did
bell .,. t,",t b con'ider.tion. 1Ir. DehU a.ked tb.t if the Iou' fto••
to ••t tY,e r t th.t certain n ••it .....t. be enforced.

Ch.i ... Jitb ••ked tb.....t.r vbat tho•• raqui.r.ent••i9ht be. Mr. DeBlIff a.t.d
th.t tb••t.Unt , foot fence be _int.in.d .tth..... location, th.t th.n b. no
eatl' Ilce i to tile addition on tb••all facing bi. pl'operty, th.t th' parkin, epur b.1'_ ed, .~ that tben no blUlt top, pa.,iAl, or .,.biale parkin, within 10 feet of the
ahal' d pr~ty line.

I

I

I

I

I

Ch.i ..n .tb .xpl.ined that tbe Board could not Mforce the 10 foot parking
r ••t icti~.

Jo.. M~b' ,r..tdeat, Ir••k11D Area citUn. AnOCI.tiM, 1872 Rhod. Uland AVeRa.,
lie , Yi ..aU, at_ted th.t th. citUen• .u.oci_tiOJl b.d l'evine4 the ~l1c.t:LOft but
dete ..,.., t,*t it va. ~t appropriat. to t.ke a .tand •• tb.y had not b.ard th•
• pp1 tt elAe of the atory. .b. did point Ollt that tIM: bo... H' .lr.ady
no 101' 89 011 the ._the..t .ide and What the applioant propoaed would not be III

char ot« Wi tM IM.ighborboo4.

1l.r~.not•• tb.t tb' lett.r tr:0Il tb.A.aociation wa. gell:Y Yap' and II•• llaub not"
it we . raot the haoci.t:Lon '. poait10D to oppo•• MIlething .ntil they b.d beard aUr,,- .•.
..ni~ a..ad Wh.t the Auociat:Lon"a at.nd H. in ,ell.nl with r ..pect to

fOr. D9 II.... .... llarah atated that ••ch raqu..t va. conaidered on it•••rit. aDd
tben! •• no eat policy•

..i...., 7837 Old DlMinion DriV', IlOLean, Virginia. at.ted th.t .h. owned
tr a:f4 bM l1.,ed in tIM area of th. allbject property for _ny JIIara. Sh••tated

appEO,i..Uly 7 to 9 yean -'0 a .-bel' of the Civic A.aoeiaUon took it lipan
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PaeJ8·~ JUly 20,1989, (Tap.. 1 and 2), (Robert N. 1*\018 and LYnne M. "'rriett,
VC • -0-044, continued frOll page W..3 ) 3/'1

el••• to bav. the entire atea aODed R-2 ao that the large lote could not ba
'tided, without any thOUght being given to the ••11sr lots. "8...nen added that
of the ...11 lote hu. been granted nr!anc•• and to deny this requ.st ne believed
be diacr!_lnation.

alley noted that etarf had Indicated that there had been no varianc•• granted in
diet. ar•• of the SUbject property. Ma. warren argued that the aide .~blck.

d not apply to the ...11 lots becau•• they could not be utili••d without '1_ciane.s.

Chat _n SIIitb atated that be bdieved that th•• had been '1uianc•• granted in the
ar" Ma. Bettard noted that there bad been varhnca. granted in the ar.. around
Ma•• cbu••t.ta AvenlM bot not in the at•• of the subject property.

nnia waived rebuttal.

_ck called Nr. Dennh back to the podiua and que.tioned WIly there vaa • propoaed
projection between tbe proposed gar.,. and tbe exiating carport. Mr. Dennie

ined that would be u..d aa an entry into the bo..e. Itt. BaMaQk queationed vhy the
nee could not be rede.igned and Itt. Dennia atated that the entrance could be

ad along the aide.

ere was DO further diaOll••ion, Chair..n s-ith clo.ed the public bearing.

aUey ..de .. aoUan to deny the requeet .. he did not belie.. that the applicant
had th. etan4ard., that there vaa too .lIch bulk on the property, and that the
appl oant va. trying to put too ncb bou.. on too a_ll of • lot.

II

I

I

In V '~iuee Application ve 89_D-044 by R08IM R. DI'lIHIS MD LYHRB N. MAJUtII'1"1', under
sect Oft 11-401 of the loning OEdinanC8 to allow oon.truction of addition to dWelling to
10.0 teet frClll a aicla lot U ••, OIlpt'operty looated at 8253 I. len.ington Street, '!'lIz
ftp .terence 41-1((13»)(')39,40, and part at 38, 1Ir. Jelley.aved that tbe Board at
loni 9 A~al. adopt the following r ••olution~ I
MIl H, tbe captioned appllcaUOft ha. been properlY fUed in accordance Witb the
r", r._t. of all applicable sute and COlinty Codee and with the by-l,..,a of the
,air ax <:outy ao-rd of loning Appeals, and

nn , following proper notice to tbe public, a public hearing va. held by th. Board
oa 1y 20, l,n, and

the lOard ha. Bade the following finding. of fllOtz

~ the appllcanta are tbe owners of the land
'!be prn.t ~ning ia a-2.
'IH area of th. lot ia 9,000 aqIIAre teet of land.

'l'bU application doe- not ...t all of the followin9 Required standards for Varianc" in
sect OIl 11-404 of the loning OEdinanca.

I

I

!he atrict application of the loning ordinance would effectively
prohibit or dnru.onably rntriet aU r.asonable lI" of the aabject
property, or

c.
••••
P.
G.

That the subject property vas acquired in good faitb.
"bat the subject property bas at l ..at one of the following characteristics,

A. Izcaptional nanowne•• at the u.e of the effecti'f. date of the
ordinance,

B. ..oeptional .ha;llcnmeaa at the U.e of the eflectl.e date of the
ordinance,
Ixceptional si•• at th. ti.e of the effective date of the Ordlnanoe,
b9eptional aha,. at tbe ti.. of the effective date of the ordinance,
Ixceptional 'topOgraphic conditio'"
AD ext.raordinuy altuation or condition of the aabject pro,81"ty, or
Aa .~aor.lnary .it~.tioa or oonditlon ottbe wae or ,...lot-ant of
prOl'..t1 i-.4iat.ly adjacent to tile allbjeet propftty.

nat the condition or itituation of the ao'ect property or the intended uae of
tbe Ibject property 18 not of .0 veneral or recani.. a nature a. to Mke re..onably
prac icnle the for_lation of a ,eneral regulation to be adopted by the Board of
8up vlacra aa an .endllent to the loning ~dinance.

That th. atrlct application of this Ordinance would produce undue bardahip.
'1'bat auch Wldile hardahip is not abared generally by other prop.rUea in the

aonlng diatrict and the .... yicinity•
nat:

••
..



.......

'lh. mtion carried by a vote of 6-0 with IIrs. '!'bonen

./
J/j

2), (Robert R. Dennie and Lynne M. Marrlett,

I

P.g.~~~ July 20, 19'9, (Tape. ~~~d
vc 8~:P:O,f,~, continued lrOll page.37 )

I B. The granting of • yariance viii allevlat•• clearly de.anetrable
herdnip approaching aonfbc_tioD •• Cli_Unguined fro. a .peelel
p1'lv11.,. or COftVellience lIOught by the .pplicant.

• 'l'~.t authorilaUon of the variance rill not be of aubetantid <I.truent to
nt p~operty.

• ~t the chuacter of the mning eliatrict "Ul not be cbanged by the gnnting
of t ••ar alice.

• at the variance rill be in barmny with the intended .pitlt and purp08. of
thU Qrdift nee and "ill not. be contrary to the pUblic interdt.

AIID D~, the BOard of loning Appeal. h.. l'uched the following conclaiona of l."~

TRA'l' the i"pucant ba. not .aUetied the ao.l'd that phy.leal conditione •• lined above
uta wble under a attict interpretatton of the loning ordinance would r ..ult in
pr.c ical ifliClllty or unIMc...ny bardship that 1lIOuld deprive th. lI.n of aU
r ..s bl. [u•• of the land .ndVor buildings involved.

,

1fOIf, 'l'IDlIORB, 81 IT DSQLYBD t.bat tbe .ubject. application ie -.rn.
I,

Itt. GillIlan second.d tb. IlOtion.
abst ining

'11:11. deci.ion .... officially filed in the office of the BOard of loning Appeals and
bee • UtJ.l on July 28, 1989.

I

I

II ,

,....131..sr JUly 20, !tU, ('1'ape 2), SchedUl.d cu. of:

IOI3~ A.II. RODKO P. UD JllARCIA R. LIDDY, VC 81-C-O.", application ander sect. 18-401

I

' of the loninv ordinance to allow conatruction of ,lIdditioa to dwellinv to
10.' fe.t frOll .ide lot line 8IIch that side yard. tot.al 33.1 feet (12 n

1

~n., 40 ft. total .in. aid. yarda required by 3-107), located .t 270'
Clark.s lAnding Dri.., on approli..uly 21,275 ••1'. f••t of laRd, ao••d
R-l{C). Cefttuyill. Dhtrict, '!'ax llap 31-2«5) )17.

B.rn~dett.!Bettard,Staff coordinator, pre••nted tb. ataff report.

"'io-apPl.' ' ...t, ...... P. Lodd., 27.< c!nk•• Landing, catton, virgini., ca. forward
aDd .fer"eed bi. stat_ant of jll8tiUcaUon slltllitted with hU application.

Chai un ~ith aaked the applicant bow long be had owned Ut. houe and Itt. Laddy uplied
b. d pur~ha.ed tbe bou•• in oJallllery I'" aDd that tIM ball....a approxi_tely 12 to 15
yen old.! In r"pou. to quastiona frOll 1Ir. aibble, 1Ir. Leddy explained that beeall••
of $e way, the boaa••a. aitaat.d on th. lot and becIlliS. of • "nr. s1Qpa in th. rHr
of e prOf-,rty thU .as the only location to conatruct the addition. IIrS. BarUa asked
if are vaa an ..isUng varat. aDd 1It'. Leddy atated that the .xiating garage wuld be
con rt.d lnto a faily roo••

...r~wr.! no apau.n to addr... the application and Chairaan bith closed the plibUc
he-riDg.

lit. Giullan .ad. a IlOtiOIl to gunt the raquast in part.

II 1

i

1

• f\oUowia, pcopar notice to the pllblic, a public b.aring ... hald by the BOard
y 2~, 1"9, and

MI BAS'~. Board bae .ad. the fcllowtn, finding_ of factI

In arianee Application ve 19-<:-1145 by ltODnY P. All]) IIlllCIA R. LBDDY, und.r section
11- 01 of ~b. loning Qrdiftanee ~o a110. coeetrllCtion of addition to d..11i89 ~o 10.9
f. (~ .... aaftD 12.8 ..at trOll .ide lett lin. allch that aida ,arda total 33.1
f .. , on ",operty located at 2701 clarkaa Landing DriY., '1'ax Map Raference 3.-2«5»)17,
Mr. DiGiuilLu _ ... that the 80ard of lonin, Appu,la adopt the foUowin, ruoltltionl

AS, t~. capt.iODed app~ioation bas been praperly filed in .ccordanc••ith th.
ir..... of aU applicabl. Stat. and COWity Codas and with the br-la.s of the
fa. co~y BOard of loniav Appeal., and..o.

I

I

I

1

'1. aat the applicants are the own.n of tb. land.
2. •• pr••ent Rninv ie It-l(C).

i

1



P.g.~~Gf ' July 20, 19S9, (Tape 2), (ROdney P. and Natci. R.
cont tnued fro. Page 36)

Leddy, VC 89-C-045,

JIb
The at•• of the lot ia 21,275 equat.feet of land.
Tbat the aubject property baa an exceptional topography.
There ia an elope on the driveway.

'rbU application .efta all of the following Required Standarda for Varianc" in section
18-4 4 of the loning ordiRaftce:

'!'bat the aubject pro~rty va. acquired in good faith.
That the aubject property h.. excaptlond topographic conditione and an

_Itt ordinary aituatlon or condition of the subject property.
'!'bat the condition or aituation of the aubject property or the intended un of

the ubject property ia not of ao general or recurring .. nIIture •• to uk. t".oRAbly
prac ieabl. the forwulation of .. general regulation to be adopted by the Board of
supe .ieon •• an ...ndJMnt to the loning ordinanc••

That th••trict application Of tbU ordinance would prodqce l1QdU.e bardllhip.
Th.t .llCh Wldue hard.hip ia not ahared g.n.rally by oth.r propertiea in the

.... .oning di.trict and the .... vicinity.
That:
A. The strict applic.tion of the zOOing ordinance would .ffectively prohibit

or a r.a.on.bly reatrict .11 re.aonabla u.. of th••abject prop.rty, or
I. Th. granUng of a varianc. "Ul alleviat. a clearly demnatrabh bardahip

appr chin, conti.cation a. diatiagaiabed fra. a .peeial privilege or conveni.nce .ought
by e applicant.

That aathori..Uon of the varianc. will not be of .lIb.nanUal detri.ent to
adja .nt prop.rty.

1'hat th. charact.r of th. soning diatrict Will not be chang.d by th. granting
of t e ....ri.nce.

'!'bat th. varianc. "ill be in bar.any "ith the intendedepirit and purpoa. of
thU ordinance and wUl not be contrary to th. public intereat.

1dfD ~DBAS' the ~ard of ZOfting APPMle baa reach.d th. followingCOftclueione of l.w:

.....~h. applicant baa .atUfted th. BOerd that pby.ic.l conditione a. lieted abo.,•
••u which IInd.r ••trict int.rprlltation of th. zoning Cll"din.nc. would reault in
prae ical difflcll1ty or lII'Inec....ry hardahip tb.t would depri.... the u.er of aU
1'''' 1. uae of the land .nd/or bui1dinge involved •....r-...IOU' II I'!' USOLVID that the .abject application i* UlIInD-I....U!I' with th.
fall ing liait.tiona:

• 1'bi* varianc. ie approv.d for th. location .nd the .pacific .ddition ahown on

f.
th. pl.t included with thi. application .nd i* not tr....rer.bl. to other land.

Un~r sect. 18-407 of th.'zoning ordinanc., thi• .,.ri.nc. ahall .ata.atic.lly
.xpir., without noUn, .i,bt.en (11) aonthe .fter th. approv.l dat.- of th.
v.rianc. unl... conatruction baa atart.d and ia diligently pur.ued, or unl••••

'I r .....t for additional ti.. ia ."cOVed by th. IIA bee.u•• of th. occurr.nce of
condition. unfor.a...t th. tta. of ."rOYal. A reque.t for .dditional ti-
n.t be ju.tified in writiR9 and' aIlall be fUed with the zoning AdIIinietrator

I prior to th••xpir.tion dat••

J
'. A IllUding ••rait .a11 be obtained prior to any conetruction.

JIIl'. ibble eecond.d the mUOD. Th• .ation carried by a vote of 5_1 with Chair_n hith
vot 9 nay, )11'. B...elr: not pre..nt for the Yot••

.....~ ~ci.ion vaa officially tUed in tbeoffic. of th. BO.rd of zoning Appeale and
bee • final on July 28, Itlt. Tbie dat••an be cJeelHd to be the final approval date
at ia .arianc••

II

.a..1316, JUly 20, Ult, ('rApe 2), scheduled 0". of:

1l:0~ •••• as n.c.D'l'IIB LIIII'l'1D PU'l'NIltSBIP, A U-e-008, to appeal 'Ioning

I

Adainiatr.tor'a ~.rainatio. that ••trobe ligbt .ffi.-d to appellant'a
buildiDf .. a prohibit.d aitn. aDd.r hr. 7 of sect. 12-104, located at

I

1••1 L...barg .ike,OR .ppro.i..t.1y '.00 acr.. of land, soned 1-5,
c.ntr.vill. Di.trlct, Ta. Map 2'-1((1») pt. of lOCo

1flll~ Ihollp, Deputy zoning AdainUtrator, not.d that etaff bad recei....d a l.tter frna
the .n.at reqa..ting tb. "ltbtlraval. lie DOted that the .ppell.nt QOW qr... with
the Al'. req.e.t that four red light. be inat.11ed •• oppoeed to the etrObe ligbt.

C"l~_n lIlitb qu..Uoned if thia w.a a reqUir.ent of the PAA and JIIl'. Sboop ••plained
that it w•• not but it bad been • requeat of th• • AI.- Nr. Shoup ••eared th. soard that
atal would work witb th. appenant in tbi. proc....

I

I

I

I

I



U.a.1

I
'a9. ~)1~ July 20, 1"9, (!ape 2), (BRS Properti._ Li.ited Partner'bip, A 89-C-008,
cont ifuiir~t'oa '.9413/.6 )

Mra. 'l'bonen ..de « mUon to allow the withdrawal with lit. DIGiuUan lecoDding the
.aU • '1'~. aotioft carried by .. vote of 7-0.

/7
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Page ~~ July 20, 1989, (Tape 3), Schedulad cu. ofr

I ...,.
r.vl
ca••

John L. Jr. and Mary K. B••', VC 89-D-039

c... ~. detarred .arller in the public hearing in order for the .~lc.nt to
the :affidavit. AI the ~licant had now returned, the BOard proceeded with the

Jane I.l..~, Chief, SPecial Parllit
Atto ney r~pon'ib1. tot' revtewift9.,pl cUt li,bed to prac.ed with ..

and Varhnc. Brancb, explained thlit the COWlty
the affida.,it, v•• out of the office bIlt that the
repre.entatl.,. Who ••• lilted OD the .ffld.'11t~

S_ 00991n, 2361 014 Tuil Drl.,., ••_ton, Virginia, OM of the contract purch••en,
c-. for".*4 to .ddt••• the BCH;rd. a••tated that the COIltract purcha••u w.r. only
...k a *arianC8 that va••i.nar to tho.. alr.ady grant.d to CNn.n of ....Uat narrow
Iota Mt. ~ scotgin not.d that the lot ... only 50 f.et wid., thu••xCleptionally narrow
and ball•• could not b. con.tructed without a variance. B. lidded that oth.r varianc.a
ba•• bean .rant.d in the ar...

lit. a-ok called the applicant'. att.ntioll to the .i•• of the boa., Which wa. 36 fNt
wida aDd Iq f••t ~p, and a.ked if that wa. wbat h. r..11y propoeed to COIl.truct. Mr.
'GOg' in refl1ad that •• eorrecot •

•ani. DOted tbat 0. did not bali••• that the lot va•••captiOlUllly nau01f a•
r.d t. th. other loU ill th. neighborhood aDd did not b.li• .,. tbat tiM applleanta

tb, ataneJard.. lit. SClO991D explain.d that th.y ware _rely trying to conatruct
....Uar to tho....hting hou" whieh had baell ..d. larger by additiona.

pona. to CClIIIMIlta frc. tha Board Hllbau, lit. SClO99in u,.,liac!l that to reduce tha
of t~a propoead bou•• would gi.. a townhou.. appearanca.

Itt. a..ac. uked whethar tha propoaad 1'10118. would be for ra..l. or for a place of
r•• ne. ~or a f_Uy. Nr. SC0991n r.plied that the OOlltract purobaaer wa. a widow.
lit. a-.at r.t.rencad the data aabaittad to th. BOard liating the nrianc.a gtallt.d in
the 1''' a~ not.d that it did not indicata wbat tha ua.. had baell and atated that he
beli .,.d that the ~lieant. w.re trying to build too lar,. a ho..e for the lot.

....

I

Oa _Il _tth call.d for .paakera in .apport of the requ••t and th. foUowia9 c••
for rd; Lfl.OIln. an_, 7837 old oo.illion Drive, RcL.an, virginia, own.r of pro~rty at
112 KUIIOf. courtr and .bylU. ladle 1831 .....achll••tt. AV.nu., IICLaanr aDd, John aa.. ,
185 ......9h..ett. AVd., McL.an, Vir9inia.

I

iti tad the BOard to grant th. requ..t becAlI.. th.y bali.ved that to
net ~ be Witbout • v.rianc. would d••troy the character of the neighborhood and
ca an! uaattracti•• hOu•••

• r • ..,1'. DO additional ape.kau in .upport of the reqae.t, Chair..,. .1tb called
..aka~. In appoaition to tha raqu..t and the fo110"in9 c.a fornrd; 'fOIl POarycki,
AbbaYI Qak, Dri.,., Vunna, Vir9inia, ptopartrovner at ISS.....cbu••tt. Annaa,
liar", 1872 Rhod. Ialaac1 A a, ~1lIl, vir9iai., rapr•••nted: th. pcanklin

' "ul Uaociation, Berb r, 2009 LOfraine Avenu., McLean, Virtinia.

Th k~. b.lia~ tbattbe trantlD9 of thi.applicatlon .ogld ebenge the ch.ract.r
of di.t.Ue.t" that the uqu••t wallld Ilot be In bar..y with th. co.pt'eb.ll.lve
'1 , and at tiM ap,licant bad BOt ..t th••telldard.. !her a.kad th. Board to d.1tY
the reque•• ...

tha aotion and agreed with Mr•• Barri.'

not.d that h. could aupport a 10 foot .arblle••

.. r~t"l, 1It'. SC09'tll'1 ft.atd that the applicant. would be "U1189 to acc.pt
I) tootl MtM.k.

Aa beE. ~ no further di.c•••ion, Cbatraan saith clo.ad th. public bearing.

lin ..crll. _de a lIotioll to .... a. u. did not belia'" that th. applicant. bad aet th.
ft.a rda.,

.ibbl~ aHGIld.d the .otio••

Da'
'0

I



hge..:v-9, July 20, 1989, ('1'ape 3), (John L. Jr. and Mary M. sus, VC 89-D-I.I39,
cont ...ed frOll Page 3/7 )

Poll ing furtber diacu..ion allOng the BOard, Chair_n SIlith called for tbe vote. 'lbe
!lOti failed by a vote of 3-4 with Mra. Barrie, Mr. B....ck, and Mr. Ribble voting are,
Chai ..n SMith, Nte. Thonen, Mr. DiGiulian and Mr. Kelley voting naY.

Mrs. nonen tbH ..de a eubatitute IlOtlon to gunt-in-part the requeet and allow tbe
appl canta to construct within 10 feet of the side lot line.

Mr. iOiulian aeconded the .otion with carried by a vote of 5-2 witb Mre. Barria and Mr.
Ba k voting nay.

II

In V riuee Application VC 89-D-039 by JOIIM L. JR. AND MARY M. BAAS, under section
11-4 1 of the loning ordinance to dlolf conatruction of dwelling to 10.0 ('11I8 ....

5.0. feet frOll ncb aide lot line, on property located at 1852 .s..chUdtU
~K Map Reference fl-l({13))(2)16, Mrs. ~bonen .avec! that the BOard of loning
adopt the following resoluUonr

101 , the captioned application bae been properlY fUed in accordance with the
reqU r.•ente of all applicable State and COunty Cod" and witb the by-lalla of the
'air U CollQty Board of loning Appeale, and

1180 , follOWing proper notice to the public, a public b..ring \Ma held by the Board
ly 20, 1989, and

the BCNlrd haa .ade the following findings of factr

• Tbat the applicant. are tbe owners of the land.

f
. The presHt aoning ia ...2.
• The ar.. of tbe lot h 10,000 equare r..t of land.
• 'l'he lot i* ellbatndard a. it 18 lcmg and narrow.
• If the applicant built, it would be a veey narrow hou...

'""UlapPlicauon ...ta all of th. following Required Standarde for Variancea in section
18-4 4 of tbe loning Dr'dinance:

• 'lhat tbe eobject property waa acqUired in gOOd faith.
• Tbat tbe subject property ha. at l.aat on. of the follolfing characteriaUcar

A. .Kcept1onal narrOlflWtss at the ti•• of the effective date of the Ordinance,

I

8. boeptional aballQlfJl..a at the ti.. Of the .ffectlve date Of the ordinance,
c. .Koeptioaal aU. at tb. ti.. of the effective due of the ordinanc.,

I

D. Dceptional gape at the U •• of the .ffectiv. dat. of the ordinance,
I. Ixceptional toporJraphic conditione,

, ,. An .xtraordillllry ettuation or condition of the aubject ptopet'ty, or
I G. AD extraordinary .ituation or condition of! tbe 11.' or de.elopent of
, propet'ty i...aiately adjac.nt to the subject propet'ty.

'lhat the condition or .ituation of th••Ubject property or the intenckd lIae of
IIbject propet'ty 18 not of eo ,eneral or recurring a nature a. to ...te reaaonably
cable the for_lation of • gen.ral regulation to be adopt.d by the Board ot

.ieon a. an .....nt to the loning ardinance.
!bat th••trict application of thia ordinance would produce undue bardship.
'1'hat such a.fta. hardship i' not ....red gen.rally by 'ath'er propecti.. in the

~nin, di.trict and tb..... vicinity.
'!'bats
A. '1'he etriot application of 'the lonin, Ot'dirt.lnC8 would effecti••ly prohibit

or ea.onably r ..trict all rea'onable uee of the subject propet'ty, or
8. n. granUng ota ••rhnee will an,,,iat'a c1"rl:Yde.,utrable hard8hip

acbia, ooatiecation a. 4t.tinguiahedfro. a *PaOlal privilege orooftv.nience eought
, applicant.

'rbat autbori..tion of th. variMc. "Ul not be of alibetanUal detrilNDt to
at ".operty.

'!hat the chilelicler of til• .IOnin, di.trict will not be CJhant.d by the ,ranting
of • "riance.

'!'hat the ..riaace will be in -'r.ony with tb. intended epirit and parpoa. of
this ordinance and will not be aonUary to the pUblic internt.

lAS, the BCNlrd of lonin, Appeal. baa reaebed the follO'f'ing cODCluaiona of lawr

the applicant has .atiefied tbe Board that physical conditions as lieted above
which lIftder a .trict interpretation of the loning ordinano. would rnult in

ical d~ff1culty or UIlnece..ary bardellip that would depr! 98 th. us.r of all
bl..... of the land aneVor buildin,s involVed.

3/ ~

I

I

I

I
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The .,tion carried by a vote of 5-2 with lin. Barria

I

I

I

I

I

'ago. ~I JUly 20, 1989, ('l'~. 3), (John L. Jr. and Mny M. Ba", YC 89-1>-039,
cont nud ~a: ,.g.3/g )

ROW, ftDlrtms, liB 1'1' RlSOLVIID that. the subject application ia GDftD-I~Purrwith the

toll wing l~.it.tion.:

'fbi. v.riance ta .pproved for the location and the apecific addition shown on
tb~ plat illClud-' with th1e application and 18 not trandatable to other land.

~r sect. 18-407 of the loning ~dinanc., thia .ariance aball autoaatically
.+ire, without QOtice, eighteen (lS) aontha .ftar tbe .pproval dat•• of the"ElUO. wtl ••• constraction baa atarted and 18 diligently puuued, or unl••••
r nt fOr additional tt•• ia approY8d by the BIA becauae of the occarrence of
C, iUone gnfot....n at the U •• of approval. A [.-;Ia•• t for additional ti..
~.t btl :fa«tified in writing and eban be filed with the 'Ioning AdIIiniatutor
p~ior to the expiration date.

A iBUilding Perait .tIall be obUined prior to any conatruction.

iGigl~aQ -.conded the .,tion.
• ..ck voting nay.

I
deci~ion .aa officially filed in the office of the Board of loning APpeala and

e UnIIl on July 28, lt89. 'l'hU date 8tlall be cIe_ed to be the final appro"al date

is "e~i...ce.

II

,a,el~~ July 20, 1989, (Tape 4), 8chedllled cue ofl

1113l A.II. ROBIIl'l H. CAPLU, YC 19-1'-046, applicetion under sect. 18-C01 of the
T

1

, loning ordinaftce to allow coutruction of eddl~ion to dWelliftg to 18.3
feet trGal a dde lot line aDd 5.0 t.et trOll .. of floodplain (20 ft •
• in. side yard req;airlld by Sect 3-107, 15 ft••in. yard frOll edge of

1

floodplain requirad by sect. 2-415), located at 3221 Bipl.nd LaM, on
I approxi••te1y 1.12 ecr.. of laad, aoned R-l, .rovidenc. Diatrict, '!'ax lI.p

~
59-I( (2) )C4.

Deni 01.... , staff COordinetor, presented the ataff report.

~ ic.nt, ~t R. caplan, 3221 ligblaDd LaM, ,airlu, Virginia, c.e forward and
refe eIlc.d1hia stat...nt of justitic.Uon a\lbllitted with hiS applic.tion and added that
he 11e"1 that he bad IIet the atandards.

In r s, to queationa frOll the Board, IIr. capl.n replied th.t the _terhl. woll1d
_t the ••iaUDgI dwelllDgi as cloaely aa po..lble. With r ..pect to the flOOdpl.in, he
adde that; there vaa a drainage ditch acrose the .iddle of hia property which prohibited
cona raoti(ln elsewhere on the property.

'!ber ..rei no apeakera to adelr..a thia application, and no closing cOlllMnt. frOll ataff,
th.. fon ~airllUl 8Ilith cloaed the public bearing.

IIr. .-.ok _de a IIOtion to 9rut.

II

In Ariana. APplicaUon ve 19_.-0" by JOBIRT If. CAPLU', under seetion 18-COI of the
IOn D9 ()r'd~nance to aUo. COIISUlIOtion of addition to clVelUng to 11ll.3 feet frOll a aide
lot line .,-d 5.0 feet frOll edge of floodplain, on property located at 3221 Blpland
L , Tax ,.ap .eference 59-l(2)}U, IIr. B__ck ao'led tbat tbe Board of Ionia, APpeala
• the fol1Orin9 reaol11UolU

lIB. ,=.eoaptiolMlI1 appllcaUoa. be_ been properly fU..,. in accordance with tbe
l' 11'.e a of all applicable lUte and COwtty codea and w1th the by-lan of the
pal fo y ~d of 1000iDf I,ppeala, and

, ~llovin, peeper DDtioe to tbe public, • public hearin, ..a beld by the aoard

If 2~, It.9, andlIIi' ~e BOard baa .ade the following finding_ of fact:

1. $'at tta. applicant ia the own.r of the land.
2. e pe....t IOftiD.9 1a R-l.
3. h. ar.. of th lot ia 1.12 acr.. of laDd.
,C. e prt»erty baa ..........1 or eauaordinrY conditiona aa the property b.a a

I
,rain... ditch that .-.pti .. acrosa or ee:-.. acrosa the north corner of the
ili%'oparty and flood_ at.oat the enun rear of the pr~rty.

I

I

OJ. II
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'!his application aeet. all of the following ReqUired Standards for Varianc•• in Section
18-4 4 of the loning ~dinanc.~

The applicant 1.
The property bae
the property.

820

pag.~,
P.g.~/9T

I.
July 20, 1989, (Tape 4), (RObert H. caplan, VC 89-P-046, continued ira.

.i~ly adding onto the .Elating dwelling and taking it back.
aeVere conatraints which prohibita construction el••Where on

3,;to

I

~.

I

'l'tult tbe _ubject pl'operty was acquired in gOOd faith.
That the nbject property haa at l ..at one of the followiD9 cbaracterhtic8:
A. Exceptional narrowne•• at the ti•• of the effective date of the Ordinance,
B. IXceptional ahaUown... at: the ti•• of the effective date of the ordinance,
c. BxcepUond aUe at the U •• of the effective date ot the Ordinance,
D. IIXceptional nape at the U •• of the effective date of the ordinance,
B. Bxceptional topographic conditions,
P. An extraorcUnny situation or condition of the subject property, or
G. An extraordinary situation or condition of the uee or devel• ..,t of

property i-.diately adjacent to the eubject property.
That .the condition or eituation of the subject property or the intended use of

IIbject property is not of eo general or recurring a nature as to ..ke rosonably
iceble the for_htion of a general r«glllatioR to be adopted by the Board of
"ieors as an .endllent to the loning Qr'dinance.

!hat the Itrict application of this Ordinanca vollld produce undlle hardship.
That sllch undue hardship is not abared geaerdly by other properties in the

soning district and the .... Vicinity.
That;
A. The strict application of the loning (kdinance would effectively prohibit

or reasonably r ..trict all ro.onableu.. of the subject property, or
B. The granting of a variance will alleviate a clearly de.onatrable bardship

ching confiscation as distinguished fra. a epecial privilege or conv.nience sought
e applicant.

orut authorhation of the "ariance Will ftot be of sllbet.ftt!d det.riaent to
ftt property.

nat the character of the 80nlng district .,ill DOt be changed by the gunting
e variance.

'!ut the vari.nce .,Ul be In bar-ony With the inten.ded spirit and purpose of
tht. (kdilMnce .nd .,ill DOt be cofttrary to the public inter..t.

, the Bo.rd of loniftg Appeab bas rHc:bed the following conclllSions of I • .,:

tbe applicant haa .ati.fied the BOard that physical conditions as listed above
..ich llDder a Itrict interpretation of the loning (kdinance wallld r ..lIlt in

ical difficlilty or IIftnec....ry hardship that would deprive the IIser of all
ble use of the land aftd/or bllildings invol"ad.

f'BBIlIIORI, B. IT Rl8DLVBD that the subject application 1a UAIIHD .,ith the
ing li.it.tioRa;

Thi. "ariMCe is .ppro.,ed for the location and the specific addition Dawn on
the plat in.cluded with this application and i. not tran.ferable to other lAftd.

Onder Sect. 18-.07 of the lOlling Ot'din.nce, this vari.nce shall autOllatic.11y
expire, Without notice, .ighteen (II) IIOnths after the approval date of the
variance unI..s constructioft bas started and is diligently punued, or unle.s a
requeat for additiODaI ti.. is appto.,ed by the 81A bec.use of the OCClirreftce of
conditions IInfor....a at th. U.e of approval. A requ.st for additional U ..
aut be justified in writing and ....11 be filed .,ith the lolUng AdIlinistrator
prior to the expiration date.

~. A Buildiag Per.it shall be obtained prior to any COIletruction.

.~bble secGftde<! the mtion. The mtion carried by a vote of 1-0 With JIIr •• orhon.a
ot e.ent for the .,ote.

elecielon "as officially filed in the office of the lSOard of loning Appeala and
c final on JUly 28, 1989. 'l'his elate ..an be de...d to be the final approval date

f tb s .ariance.

:"I"""~'" '-. ,-U. _U._•.
I:U A.M. DAVID R. MORGAR, SP 89-P-022, application wtd.r Beet. 8-'01 cf the loning

ordinance to allow MOdification to per~tted extension. into aini~

rAqllired yards to allow ooostrqction of roofed deck addition tc dwelling
to 2' faet fra. front, and 1.0 feet fra. aid. lot lin. (30 ft••in. front
yard, 10 ft••in. sid. yard reqUired by secta. 3-407 and 2-412), located
.t 2'12 Lawrence Drive, on approxi..tely ',104 equare feet of land, acned
R-4, providence Diatrict, Tax Map 50-3((15))1.1.

I

I

I

I



I

P.CJ.I.~ ~ July 20, 1989, ('l'ape 1), (Dayie! R. Rorgan, SP 8t-P-G22, continued trOll
P.9'.~·

Deni • .1.,., Staff COordinator, pr••ented the etaff nport.

'l'be li~t, ~vld R. Morgan, 2912 Lawrance Dri~, ,.1la Church, Virginia, c...
forv rd an referenced hi. ~.t~t of juaUlie«tioD .ubanted with hi••pp11C4tioD.
Ba. itt a letter in support of the reque.t fro. the adjacent neighbor into the
reco d.

3 d-/

I
"".th.

II

ere '"Ice no apeatera to addt••• the requ•• t and no further ataff COIIIeRt., Chait_n
clo.~ the public hearing.

Giul~.n ..de • ~tlon to grant-in-part the .pplicant'. requ•• t by allowing only
.tr~tion of the roofed deck addition to 29 feet fro. the froDt lot line.

~at the applicant ia the own.r ot the laDd'1'''. pruent lIGning ia R-f.
~~ area of the lot i. 9.604 aquar. f.et ofI

I

I

In II iallperait Application SP 89-p-022 by DAVID R. IIORQ.M, under section 8-901 of the
loni 9 ord!nance to allow llOC1il1cation to penlttted extenaione into aini... required
yard to a low con.traction ot rooted deck addition to dV.ll1nV to 29 teet frOll tront.
and aD f. t frc. .tile lot U ... ('ID ...., CDUnD -.r ftB zt I'III!' ... !D noB. ftI
1.1 ... 81.. LOr LX8 .. .ur CIDWnD). on property located at 2.912 Lawr"C.
Dri • ~az !Map ••f.r.nce 50-3«15»)141. Mr a DiGlu1ian ~.ed that the Board of loning
Appe la .~pt the fol1owinv reeolutiont

WB~. ~. captioned application ba. be.n.properly tiled in accor9nce witb the
requ~r_.ntla ot all applicabl. Stat. and county Cod" and With the by-Ia". ot tb.
'airfax co~ty BOard of loning Appeala, and

MB"~. f~llowinv proper notice to tb. public. a publiC bearing ..a held by the ao.rd
on J,ly 20 ~ 1989, aDd

11&+, ttl. BOard baa .ade th. following finding. ot tact~

f:
AIm r""'. the Board of loninl Appeal. ha. r.-chad the tollowing concluaioM of la"~

....th. applicant baa pnuntad taatillOny indicating coapliance with th. gen.ral
atan rda (or Spacial '.rut 0••• a••at. forth in .ecta 8-006 and the additional
atan rda for thi. II•• a. contained in section 1-91' ot the loning Ol"dinancea

1fOW. nDBtou. 81 I'1' IlBSOLVBD that the 8Qbject application is ~I""AII!'with the
fOllt"iDg ~i.itatioaa~

ta '!'bi. appro..l is traated for the location and th••pecUic addition ahon on
t~. plat included with thi. application and i. not tranaf.rab1. to other land.

~a AiBUilding Per.it .hall be obtained prior to any conatroction.

hU a!proval. contingent on the above-noted conditioa....11 not reli.ve th.
app1 caat f~oa ~lianc. With th. prOYiaion. of any .pplicabl. ordinanc••• regUlation••
or a pt.e:ffiatandard.. ~he applicant &hall b. r"poQaible for obtaining the nquind
ROft- i ial Ua. p.ralt throagh .atabli.h.d prac.d\tre•• aDd tbia special perait ahall
not val d until thi. h.a ban 8Ccoapl1ahad•

..~_eclt. 8-015 of the loning ordinance. this ,pacia! Paralt ahall autoutica11y
.api ., wi out notice, .i...t .... (18) ....th••ftar the approval dat.- of th. SPecial
par t un1 • the actiVity a.thori_ad ha. bean utab1iabad. or IIn.l ••a coo.traction baa
.tar ., a. U 4ili9 t~YP"'l"a"4. or 1I1ll... addit!oaal U •• ia appt'o.ed by the Baud of
loni ,. A la _ of ooourranca of ooncUtlou aafor....n at tb. ti•• of tb•
• ppr .,at 0 thi clal ...it. A r .....t for M4itional U•• ahall iM jll.tlfied in
writ Ill" a ••t be tU.. with th. IOIIiin9 A4iliniatrator prior to th••xpiration data.

I.... hrri. aaaOAcIa4, th. aotion. !'b. -.otion carried by a vote of ,-0 With ilEa. 'l'hOlllan
not Euanl for the vet.a

...~ deai.ion va. offioially tiled in the offic. of the BOard ot loning Appeal. and
b.c • fi.,l on July 28. 1919. 'fbi. dllta &hall be .....d to be the final approval date
of ia aPfeial peralt.

II .



Deni J ..., Staff coordinator, preaented the .taff report.

Pag~ JUly 20, 198', (Tape 1), Scheduled cue of:

1210 Noon GIORGI M. GRBIHII'ATlICIA A. BlATTII, SI 89-8-021, .pplication under sect.
3-303 of the lOfting ordinance to allow aoce••ory dWelling unit, located at
3302 "ace VaUeyr,aft8, on appro:d..tely 12,930 ~are feet of land, aoned
R-3, M80n Di.trict, 'fax Map 151-1((7))33.

I
orhe applicant, Patricia ..attie, 3302 ,uce valley Lane, 'all. Church, Virginia, c...
for rd ud referenced the .tat.ent of juetifloation edtllitted With tbe application.

Mr. a..ck a.ked Vbo would live in the acce.eorf dWelling unit. I!III. Beattie replied
that 8be end her hueband would lin in the aco...ory dwelling unit and ber .on and hie
wife would live in the ..in dWelling.

A. t ere were no epe.eu to addr... the rflque.t and no additional etaff cOllHllt.,
ebai ..n S-ith cloaed the pUblic hearing.

IIr•• Barrie .ade a .otion to grant the requaet.

II

COUIIft' 0. r&IUD.. VI_IRA

~
8I'BCUL .DIIft BIOLDUm or ft8 lOUD 01' IOU. AI'PaL8

In cial lerait Application SP 89-11-021 by GBOIIQI M. QRlBNI/I'AnICIA A. BIA'l"l'I1, under
sect on 3-303 of the loning ordinance to allow acoeeeory d1NI1Ung lIftit, on property
loea ed at 3302 hace Valley Lane, 'rax ....p Reference 11-1«7) )33, Mr•• Baui. IIOved that
the d of loning lppefJ.. adopt the followi09 r ..olutionl

.. , the captioned application ba. been properly filed in accordance with the
requ .eat. of aU applicable State and county Code. and With the by-law. of the
'air ax COWlty Board of loning Appeal., and

, following proper notice to the pUblic, • public h.aring ... bald by the Board
ly 20, 19.9, and

the BOard ha••ade the following finding. of fact:

1'hat Ute applicant. are tbe ownere of the land.
'l"be pr"ent -oning ia &-3.
orhe area of the lot U 12,930 aquare feet of land.

DIAB, the Board of lolling' Appeale ha. reached the following conolu.iona of 1••:

'l'IIA'f the applicant ha. pre.ented tutillOny indicating =-pliance with the genenl
eta rd. for special Perait 0." •••et forth ·in sect. 8-00' and the additional
.tan rd. for thle u.. a. oontained in section. 1-903 and '-918 of the loniR9 ordiJlance.

the .ubject .pplication .. CDAftD Wi th the

I

I

t·
1

I"
I

I

j.
I

j.

j.
I.

I

fti. approval ia granted to the applicant only aDd i. not traufeuble without
fllrther action of tbie IOard, artd ie for the location indicateCI on the
applicatiOD and ia DOt traftllferable to other land.

'fbia appcoYal i. granted fOr the building and ae.. indicated on the plat
.abaitte' With tbi. application, except a. qu.l1fieCI below. Any additional
.tr_ture. of any Ultd, C1bange. in u.e, additional u•••, or C1bange. in the
,1... approval by tbU Board, other than .inor engineering datail., whether or
not th... additional u... or chang.. require. apecial pacait, ahall require
aPl*onl of thi. BOfIrd. It _ball be the ftty of the Peraittee to apply to thie
"'cd for .uch approval. Any cban,e., otller tJia. _tnor engineering detaile,
withOQt thi. 8Oard'. appco..l, _ball con.titute a Yiolatlon of the oonditioftll
of this Spt'Ctal parait. BowYar, tbie oondition .aU not precUcJe; the
aPPlicant ft_ .nett", .trucblr.. or elttabU.blft9 u~tbat are not related to
tIM aco..eery d..tUq unit and wollld otberwi.. be per.itted UDder the loning
ordinance and other "~icabie code_.

'rior to obtainingbuildiog per.it apPlOYal, .ny pleD. that are de...d
n.....ry by the Director, HM, .baU be IUbIliUed and appcoyed by Dill puUlIant
to hr. 3 sect. I-ten. Any pI.....w.itted .aU contora with tuapproved
speeial 'erait plat.nd tbe.. cont!iticme.

Tile ace...ory dwliling Wilt .all OCOIlp]' I'IOlIOr. than· 35' of the princilMl
dwelling.

'!be ecceeeary dwelling unit .hall contain ftC).are than one (1) bedrOOJl(.).

I

I



"'~iOD ... officially filed in the offic. of the Board of loaing Appeal. and
e fi 1 OC'I JUly 28, !te9. 'rbh date abaU be deeHd to be the final approval date
1_ _ ial perait.

(Tape 1), (George N. Gr••ne/f.triel. A. Beattie, SP 89_M-021,Ii JUly 20, 1989,
frO- 'a,.2ol..2--t

.hf occupant (.) of the principal ""eUln9 and the aoc..ory dwelling IIni t shall
be in accordance with Par. 5 of sect. 8-918 of the lOfting ordinance.

Pt"~'Ii.l0n. ahall be ude for the IftepectiOn of the property by county peuonrtel
~~~lng r ••~n.bl. boura upon prior notice and the aoc...ory dwelling unit ~.ll
--rt the applicable regut_tiona for bUilding, ••fety, health and "nitation.

'1'h'lL- special p...tt .all be approved for" period of li.,. (5) !Mrs trOll the
e,pproya1 date and ., be a.tended for 8Dcceeding nve (5) yeu periods with
pr~or appro"al of the loning Adalniat;rator in accordance with section 8-012 of
tb~ loning ~din.nc••

uPPn ter.tnation of the acce••ory dwelling unit .... peraitted u•• on the eite,
tWt aco...ory dvellilllJ unit 0811 be internally altered 80 •• to beClOll8 an
ilegral part of the ..in dWelling unit.

~
n the approval of a apecial per.it, tbe Clerk to tbe BOard of loning ~la

a 11 cuae to be recorded .-ortg the land recorda of 'alrfu COunty a copy of
t Bu'a -,proYll, including .11 accupanying conditl••• Said raolation

11 contaia a de.cription of the aubject property and aball be inde..d in tbe
Gr, ntor Index in tbe n•• of the property ownen.

~ carport aball r..ain for the parking of vebiel.. and ~ll not be encloaed
f~ living apace.

o.

I

11
•

ia apoval, contingent on tbe above-noted concUtioa., ahall not relUve tbe
aWl oallt~OII COIIPl1aace With "tbe provi.ion. of any applicable o~dlnaac.., relulation.,
or ted "''''rd.. 'fbe applicant _11 be reeponeible for obtaining the required
1fOn- ..i4 ial Dae per.it through ..tabliebed procedllr.., and tbU apecial perait oall
ftOt val uatil tbia baa been accoapliahed.

~
t. 8-015 of tbe lonin9 ordinance, tbia Special Perait etlall auto..ticaUy

e.,i e, Wi out notice, ei,btee (18) IIODth. after the appcoval date- of the lpe4ial
Pera t IIft1 a the activity authoriSed haa been eaUbliebed, or unl'" COIlatruction ha.
ater eel aD i••Uigently pal'8Ud, or UDle" additional ti.. i. appco...ed by the lOard of
IOni 9 1. ~.u.. of ocourrence of Clondit.iODa lInfor...en at the ti.. of tbe
appr .al 0 thi. 8..-oial Perait. A requut for adc!1tiona1 ti.. ahall be ju.tified in
writ. D" a-r .at be filed with the loning Adainiatrator prior to the explraUon date.

bble i••GIlded the ~tlon. 'fbe .otion carried by a vote of ,-0 with "no 'rbone
re.ent! for the vote.

I

.... 1

cont lied

I

I

I

II

.... 2d.23i, duly 20, 1919, {'r'" Cl, Infor..tion Itea,----.,.
.etir..ent of Micha.l IDOWlton

Jane J:"'~' Chi.f, llpeCl:ial Pettit and vatiance Braach, a...OlUllced that II1cbael KnoWlton,
with tbe ling AdIIilliatration DIvlaion, would retire boa the county 0tI duly 28, U89
atte t_D y-five yeal:. of .ervice to the COllllty. sbe added that a party would be beld
in b • h r Oft tbat day and invited the IICHlrd __era to attend if they wUhed.

,

dial _a s$tth C1....llde. 1Il'. J:nowltOD on hie contrlbutiorae to the COllDty o.,.r the yeara.

I
II

'age~, July 20, 19", ('rape C), Infor..tion Ite.,

epeclal .eUng Bet_. Staff aad the BIA

I

da" It.leer, Chief, 8peeial .erait and variuce Brancb, noted tbe aeetillg: ec:bedaled fot::
dill 25, ~.' bet_en the rd aad J P. lOOk, Director, otf!" of CoapI:.h••i ....
>l .Of. F Dineto in. "oluaUo. Div.o on.ee of
CO eb.....lanai.,. Ihe .tated that the alA'. policy With I'_peot to operatin,
hoft . far. Ility awi_llt poole bad been added to tbe a..da &t tbe BOard of
SUP Yi801:' r .....t.

of th~ IO&I'd -'MI:a etated that they bad been contacted with r_peelt to tb..e
re. lcti '. 'lh. Board requHted that .taff pr:epare a. -.ch inforMUon .. ~.lble.

Cha.... ith ••ked that ataff include th. invocation pollcy OIl the agenda.

!

1/



....I.!;;2!. JUly 2., 1089, (T... 41, Iofo,..Uoo It..:

I Meeting With Brian JllCCor..cll:

S. Burtt, clerk to the Board of loning APpeal., inforlltd the 80ard that the County
tty. bad approved the funds to retain arian JllCCor"CIl:, With the law fir~ of Dunn

oraack, to act a. legal couna.l for the Board with regard to the calvary Ke-oria1
.....1.

It the cone.naua of the Board to schedula ....ting with Mr. Mccor.ack for July 25,
1989 at 12tOO noon.

II

Page~ July 20, 1989, (npe 4), Adjourn..ent:

Aa t ere wa. no other buetn... to coae before the BoIled, the .eating w•• IIdjourned at
1:25 poa.

I

I

S1JB·r..··'~~.pt-LJJ-
I

I

I

I

I



I

I

The Special ..etiftg' of the lOar4 of loning APpeals anc! Staff ••• held in the
aq.rc! 1lOOlI of the MIl•••y BUUCUog on 'rhuuday, July 25, 1'89. 'l'he following
BOard Jleaben were prUu.t: Cbair.n DIlatel hUh, Jlartha Buria, llary "l'h0nen,
Ptl B__ell, RObert IelleY, and John Ribble. John DiGll11hn, V!ce-cha!rMII,
v. abient Ira. the ...ting_

~
ft MHberePrJ.entt" "'.... iook, Dit4i!=.tor,} Office of cO.Prtlhenaive Pl.nn'ing,

rbara Byron, Director, lonin9 BYaluation, Office of co~.hen.i9. Planning,
J n.e c. Kel••y, Chief, &peelel Perllit and Variance aranch, LOri GnanUet,
s aff COOrdinator, Greg Riegle, Staff cooc4inator, Bet., S. BUrtt, Clerk, BOard
o loning Appeals.

I. I~.IIe. of Statf/BIA

l~ ReqUHt of Board of Slipenhora lol' .evin of BOIIU of Operations fot
hi_ing pooh in order to ACoo-.odaU NOrthern Virginia avt. Lellglue'a
Sri.....t.

2. AMJ\dHnl; to Virginia pre.doJI of Infor_Uon Act and BOW It Affect.
!Iecative S".iona

J. RIA Tbu~.daY Meeting. and Statfing conflict.

I . .

..... itaent to Virlllinh ,~..c.. of

I

I

I

Ba~b ra Byron be9an the -..ting di.cu••ing the Vi~gini. p~..ckm of lQfo~_Uon Act .nd
dht ibuURt the proper p~oeedu.~e fo~ the BCM~d to ..... when going into IhCuUve
.... Oft••nd ~econ.,.ing the public h••rint following. heCUtiY...aion. (lhe

atta h.d)

alA. Ilucla" _at in"••ad Staffin" conflicu:

Th. .xt it.. of bllain••• w•• the contlict on the part of .t.tt with ~..ptCt to '!'hunday
...t Dg. a. that na th•••• day that at.fling ocou~red. IMIC...... of tbi. conflict.
at.f point.d ollt th.t only li.t.t.d .Uff would be .vaUabl. in the lIOa~d roo. Oft tbo••
day. ,ollowing. diacu.ion bet_en .t.ff • ...., the BCMrd, the Board t'equ..t.d .t.U to
poll the Hllbera who wen not pn..nt to det.rllin. if th.y would be .'r....bl. to the
thi~ .eeUn, of the .onth befinning .t laDO p••• , dep.nding on the ...UabiUty of the
BeNr ~oo••

Staf 'a poaition on Additional Ti.. _.aue.t.

Na. lYt'on ezphined th.t aUff 18 nov looking differently at adeUtioal ti••• and will
be r lCCllIMIIdin, denial of· _re of tho.. t'ctliuuU ba,~ on the ·cUl1gent effort- of
appl ~~~a tryiDg to purau. ~.truetion OIl the ..tabU.....nt '(Sf" "t.h. u.. within tha
l':;'.',,~ U.. It..it.Uon.

It •• tb. couen.ua of the eo.rd that parh.,. the ti•• U.itaUon in which to cC*IMIlce
con. racti_ -'ould be ralaed to 24-aontha. Nr. lOOk at.t.d that ataff bad no prob1••
with thia chang••

NIl. yron .ated th.t the llOa~d of Bupeniaon ..de tbe following mUon 01'1 Jun. 211,
19'9 ¥bleb dirtete. at.ff add the lonint ~ini.tr.tor to review curr.nt poliei••
rega ding the Mara of opentiOft for c--.aity nillll1ng pool. witb a vi.. toward.
dY;~i"" a....ttUle appro.Clh to opening boura for thoee poob which do not haY. an
adY. e. i-.act Oft the ....rroanding c~Dlty.

"er9illOr IYland ••ked unaI11_•• ClOlleent that the 800Ird direct the tonin,
~~nUtrator and *t.U to t"ift' thh Uau. with a yi.. towarda e...inin, tbe
r ..eat aita.tioD to try to ..t.b1iab • f.irer policy oountyvide, i ••• , to per.it
viJlain, f_UiUe. that do not h..... an .dY.ne illPaCt 011 tb. nno_ing cCMIIUnity
~re n.JlJbll:lty ift opoi., bouu. FUrther, SuPer9ieor Byland ••ked that .taff
.Yiewtbl. i........,.ditlo....1y •• poe.ibl. bee.u.e tbl....eon begin. July 1.



Spec .~..l ~ting of th Board of loning Appeab and Statt, JUly 25, 1989, continued fro.Pa,_ 3;26 )

uperviaor Banley ••ked that the requ•• t be ••ended to dir*lt ataff, dUring ita
.Vi.., not to t ..ttict awi_ing faciliU •• that ate currently perMitted longer
our.. Additionally, ahe called tbe Board'. attention to the fact that tb•••••on

anced •• of tbia put saturday' a. oppo••d to JUly 1, 19S9, and this "a. accepted.

rithout objection, the all4tftda4 requa.t ... ItO ordered.·

Itta. ThoDen atated that 0. If" concerned about tbe w.y calyary MeflOtial Appeal had been
hand .cI •• It appeared at tbe public h.aring that ataft'vlla working ~.in.t the BOard
when lib_ walked into the BOard ROo. and v.. confronted by ahff and it. attorney. She
adct. that ahe hoped that thh wollld not happen again. Ma. Byron ...ured the Board that
aba uld ..t. the loning ~inl.tr.tor •••ra of their concerna and hopefUlly this would
not .ppen again, and that if the COlDlty Attorn.y .... going to· tie 'Jit..ent to upr..ent
the taU, the loning AdIIini.ttatot, at th. Director, that tbe IINrd b...de aware of
this in a,tunc••

In t .p0n8. to furth.r c~t. trc. Mr•• Thonen regarding uaU., M•• Byron explained
that tbe IIA do.. not have th. authority to waive a trail a. that i. a .it. plan
r ...... r_ent and it the traU i. on th. Ca.pr.h.naive 'lan, altholl9'h the BIA can
det .ina not to include the traU •• a condition, it cannot waive the requit••nt. She
expl ined the t ...on that .taff eddt••••• trail. is if it is a tight .ite, the inclu.ion
at a traU, al0nt with the transitional sct••ning, My not wotk becau.e a trail c.nnot
go w tbitn a transitional 8Cr..ning yatd. It i. b.tt.r to know that up front tath.r
than go all th. way to aite plan r.view and then find the de.ign of the .it. will not
work ••Un, an ~t to tha speci.l perllit nec....ry b.fore the aite plan can be
awr Yed.

I

I

no other buatn••• to ca.e betore the so.rd, the ...ting .... adjourned.

CbaJ.n 8111th
the fnvocatlon

II

Invocation

poll.d the other Board "~er. to deter.ine it anyone objected to the way
wa. being pru.ted and DO one 901ced any objectione.

(' ,.

DaniiiSiIith, stran
ao.rd of loning Appeals

I

··t"D'~1i:#4',lA47-~
I

I

I

I

I



I

I

!be r-va1ar .eting of the BOard of loning App..b w•• held in tbe Bo«rd aooa
of the Y 8u11dlng on 'l'bunday, July 25, 19.9. The tollowing BOard IItllbeu
Qte pr tt Chair_o Danial bUb, .... rth. Bania, Mary '!hoMan, Robert
Kel1eYI Paul ._.ek, and John Ribble•. Vice Chair_n JaM DiGUilian va. at..ent
ftc. the ...ting.

Chat ..n a.lth called the ...ting to order at. 9tlO •• ~. and gave the invocation. ae
then ..ked it any 80IIed ..lIber bad any .atten to lii_cue.

lire. '!'honen ..de .. mUon to adjourn to the Board conference ROOIl in order to ...t with
01_ look, Director, otfl~ of COIlpCehenaive 'lanning, and 8IIrtMra Byron, Director,
Ion! 9 hal"aUan Divtaion, Office of co-prehenalve planning, and annOlmced that the
...t ft9 w•• open to the pUblic. Mra. Batria _.cORded the aotion which carried by .. vote
of f 0 with JI[. 1I...ck and Mr••elley not pr...t for the VOW" Nu' DiGiuU.n .aent
fl'o. the .eeting.

'lbe .td teturned to the BO.rd Rooa at 10: 20 •••• and ..u. '!'honen ..de a ~tion to
reco vene tbe pUblic boting. Nn. BattU aeconded the IlOtion which canied by a. vote
of 4 0 with 1Cr. aa-.ck and 1Cr. Kelley not pteaent fot the 9Ote, Nr. DiGiuUan abaent
fro. the ...ting.

D".

II ~,.g.2:22.,
9:45 A.M.

I

I

July 25, 1989, (Tape 1), scheduled ca.e of:

'l'BB GULICK QROtJIl, VC 89-C-049, application under hCt. 18-401 of the
zoning ordinance to allow aQbdiviaion into t ..lve (12) Iota, pc~ed
cotn~ Lot 11 baying • lot width of 135 feet (175 ft••in. lot vidth
required by Sect. 3-106), located at 1177, 1187, 1197 stu.tt IlOad, on
apptoxi..tely 13.39 acr.. of land, lOfted R-l, cantreville Diatrict, T••
Kap 11-2«(1)8, 7A, and 78.

I

d.tte BettaI'd, Staff CoOtdin.tor, iDfor-.d the Board that a reque.t for. d.f.rr.1
en receiYed by at.ff •

.... bith tHd the 1attet into the recotd, .nd •• ataU had no objectiona to the
rd, he polled the audience to det...in.e if .th..e vaa anyone pc.aent who vhhed to

. to the del.tt.l. B••ring no teply, he aaked .taff fot an ay.iI.bl. date .nd Ka.
I'd a..._ted sept.llber 26. UU .t ttOO ••••

Hu. 'l'h0llft aade a .:Jtion to defer ve 89-C-049 to th. date and tiM aU9g..t.d by ataff.
lira. "ttia ..aeoon4ed tbe ltOtion Whicb paaaed bl' a yot. of 4-0 vitb 1Ir. B__ck and MI'.
leU I' not pr..ent for the 'lOt., 1Ir. DiQiuU.n abaent frOll th....ting.

II

····I3:JZ.
10tot A.II.

July 25, 19". ('l'.pe 1), 8ch4IdUled CUle,ofs-

A1IDItIW V. WI'l''l'RD, VC "-0-047, QPl1c.tion under sect. 18-401 of tbe
loeing Ol'dinanc. to .llow c0ft8tructiOft,~ l!Welling to 30 feet fto. a
.tr.at line of a eorn.r lot (40 ft. ain. front yard req. by sect. 3-107),
looated .t U50 litby ROAd. CllI appro.i...ly 7,107 eqUat. t-.t ot l.ftCJ;
sonad __1. Dr.a."ili. Diatr1ct. '1'••••p 31-3«(1)123.

I

I

JAIl. 1.1..,. CbUf, Special 'erait aad V.riance Bunch, inttoduced Li•• Dell. Staff
COOt inator With tb....on1nv and epee1.. IXnption Iranch, loning lValuation DiYl.ion,aD. afotMed tb. Board that ••• Dell wowld be aaaiating the IIA ataft in preaenting
caa ab.ir_a _ith ..l~d .'. Dell.

11 pr..ented the .-t.ff teport and .-tated that tb. applicatioa v.a tor a teduction
• front yard by 10 teet below the 40 foot .inillla reqUired.

Jobn H......i.', attorney with the la. fir. of ...., Btoe.. , Dial, p.C., 8133 Leeaburg
, ••it••lO, Vi...... Virgini., e.e torvard. .e Uated that the applicant, Andr..

r, • "....nt of MeL.... , v•• pr...t .a well •• Hobert lIorria, Jr •••rchlt.et. and
e. aOllderaon, own.r of tbe property. JIIr ••pcial) then nated that the .ubjectrt, i....d ....1 and ia 1,100 equate fe.t with, ""'1'11 aigaifica.t f.atu,r.. wIllich

fy re6lotion of the froat yard a1011g Kirby ltoad by 10 t ••t. Be Itated that the
ftlllLflQaat f ..ture ia the locat1ol1 of a 15 foot vide .....ant aotoea th. r_r of
op_ty.

At a ......p Ch.lr_ bitb a.le.. fat' a elarUiClQion a. ~o'kft." ....., the
IW ty. 1Ir. Iptut .apl.ined th.t 1Ir. witt••r va. the for••r propertl' owller and that
tIIe,.Ui•••n bad'" 1'"1"" to renect the eha.,. in 0WIl8l:'IIbip which occ:urred about a
•• -.0,' ....bat ..... ,d,fi41Yit bad been apptOYed by tbe COUllty Attotnel". office. Be
not tltat::".., 10""''Of th.rmMCt atfidu!t 'i,t th. BOard_uld 'Uke ·to ... it,

'01 wiq further ....tion. no. the I!104rd regatding the property ownen, Mt". Spring
ellp al••• that .r. Wlttner, 1Ir. IIOtti., Jr •• and Ik. Mottia, sr. had bean co-owner I. H.



Paga ~, JUly 25, I'.', (!ape 1), (Andrew V. wittner, VC "-»-047, continu.d fro.
P•••~)

adde that approztately a .:»ntb and a half 1190 Mr. GunderlIOn purehaaad the property .nd
va. ded to th. de~ in plac. of Mt. MOrrie, St., Nt. Wittner vaa teJlOved, but Mr.
Mort a, Jt., r.ain. a eG-OW'I\1lr.

ere .., no furtber diaeua'ion vith r.apect to ovnerabip, Mt. Spting continu.d bia
nt.Uon. Be pointed out I;hat th.te i* • 15 foot unitary aever ea'••nt which run'

tb....tern bact half of the property which createa • lot that ia of an odd ab.pe
.nd iH arKI th. applioant c.nnot build on th.t .......t-. In" addition, be .t.ted th.t
tb. roperty ia a oorn.r lot which give. it two front y.rd••nd if the property.' an
iota ior lot, it would be ...Ut to' eon.truct • hou.. of"" Mrtietabl. alH. Mr. -&pri'ng
atat d th.t the .pplioant ia propoaing to conatruot a 2,700 equar. fOOf; .1ftgl. f_Uy
re.i ential bou.. which will be of ,up.rior quality and oonai,t.nt with the aurrouo4ing
n.ig rhood. Be called the 8oatd" .tt.ntion to photograph. which had ju.t been '
diet ibuted and at.ted 'th.t .'the' parlrttd" car_ wer. there _acely fot vinal purpo••••

I

I

Iry, Mr'. Spring ,t.ted th.t h.be11.ved tbat~th....ppliuattanlht tM t ..ta.
in Virginia code 15.1-4".1 .nd the lonin, OE'dinan~ requir_ent. with r_pect to

.traUn, berd.lhlp .DIS .n uDte••on.bl. r ..trlct!OIl on .... of the property .nd ••ked
con. d.r.tion that the ".riaace of 10 f.et be gralllt.d.

R•• f._.Ok a.ked wh.t type of g.rag. va. prOPOIli~.nd' Mr. 8pring .tated th.1; th.
gar. wollid be .n att.ched one oat ,ar.g. a' .hown 011I th. plat.

Chai Mn 8Ilith .,ted if there va••nyone .1•• to .peak in .uppott of the applic.tion.

Ch'~_1II bith then atated that tbe lo.r4 had a lett.r fro. lit. 'l'bo.•• Buphill in
all rt of the applioation .nd ••ked it ther' va••nyone to ape.k illl oppo.ition to the
appl cation. Be a,t.d if .t.ff had hY additional OClalleftU. Be then c1oa~ th. he.ring.

lit. __cll; then ,tated that b' h.d ac.. t ..1 proble. ,t.nUng a ....ri.nce wh.-e th.
fton 1'1Ir4 ia tak.n lip With. dri"....y and the ai4. y.rd could not aupport tbe
appl cation unl... Ingt••/egr'" i. li.it~ to Linway 'letrace. He .ald Kbby wa' •
ba.y road and .lhould not btl"• .IlOr. cllrb cut. tb.n nee....ry. CbairMn 8Jlith .tated that
the a•• front_ on Kirby ROad.

e to qll••Uone fro. the so.rd about the driv...ay, Mr. Spring replied th.t ••
chitectural de,Ign conaid.r.tion and tbat the applic.nt hoped to b.ve a du.l

.ntr DCe on lirby and LInway prOViding ao.ething 11ke • oircular drive. 'lbe applioant
I. h in9 to part their cara in front of the hou•• , whioh i. eon.idered ...rk.t.b1e
feat u for .o.e p.opl.. 'l'be applicant will atill need VDOT appeo.,.l for .n entrance
off f Kirby that ay b. d.nied. If th.t ie th. c..., the ace... will be off of Linvay
and 11 pt"obably be a .t.ndard cit i ve..y.

ing .lhotMdthe Board photogr.ph. of Lot 124 loc.t~ to tb. lIOutb of the
cation property which contain.d .n older dwelling witb • front porch .nd i' 10 feet

to the road than the applic.nt propo'" to build hie dwelling. Be .t.t~ that
the pplieatioa property would h..... no neg.ti.....ffect on adj.cent property. lilt. Spring
.ut. tted • letter fro_ tb. OII'n.r of lot 124, Mt. !hOM' Huphill, in f ....or of th18
.ppl cation wh.r.in b••tat•• that b. beli ...... th.t th. app1ie.tion will i~to"" tb.
n.i rhOOd. Mr'. spring .tated th.t be beli,,,.a tbat th. granting of • rH.onabl.
"ari ace viII not be oontrary to the loning ordinanc. and will r..u1t in .ubatantia1
jll.t .. b.iD9 don. clue to th••peeial coDlSitiona of the .aa••nt aDlS cotoer lot.. B.
atat that th. boll8. would be difficult to bUilt,vtthOIll; the "ftt'ilUlC' .1IIce I;be lot ie
netr , a.ll and of atralll,. configuration. 'l'b. relati"e ....111. of th. prop.rty, which
i. c runtly UDtJlpro....d, without th. varianc' U .igRificutly 1... that if the ...arianc'
wer. gtant~ and tbia ho.. wer. conatructed. B. alao atated that thia pattica'!at
hard ip U ftOt .bared ai_ihrIy by oth.r adjao.&t property own.ra.

ri09 then atat.d th.t the .pplioht pr.tetted to buUd .nd aCce•• the bo....
t~ .Dd th.t lot 24 .Itd _.t of the ... dong Kh'by ROccf 'bad .ce.' frOll lirby
In light of the fact that tbia i•• eorn.r lot and there ..y be ... 'i,ht

lllceproble., tho.gh he did not beli• .,. tb.-. WlGuIlt be,. VIM' ..y deny aoo..a there
wble they ..r. prepe-.:l to aooept if n r-y. 'lb' .ppliOallt pr,.f.u to bllild the

tate and the ace..' to the ti_"•• ~ ted and a....'ttulit1::b* ".ri.lII_ 'be !t.nt..d_ad.
4-416 M. fl.t Street, Ulington, virgini., then cae fonrard to ..te

.ta. •• at.ted that th. dti ......y ft. put in X!rby for a.f.ty r •••ona bee•••• Kirby
1....1 road wher... eo.I", lip 011 Linw.y'fHrace ttrere i' • knoll and it i, IIOt.
ou••

.a,ion t~ place bet..- the Board .Dd 1Ir. (Jund.raon .. to why the dt'i'l8WllY could
'traitht into the hont of th. hoo.e r.ther th.n curving around .nd t.king up th•

• front yard.

I

I



I

I

'.gel:~ July 25, 1989, (Tape 1), (Andr.., V. Wittner, VC 89-D-047, continued fra
P".~l

Mre. '!bonen aUted that ahe tboU9bt it fte the coneenaua ot two of the _.ber. to either
ba.,. direct ace... into the gue,. trOll Lin.ay or direct dri.... into the front door. She
~.t d that lb. coald nol; ... taking a ...11 lot and -black-topping- it.

ring again auted that the .ppUcnt plafened to b..... the application approved ••
ted but woll1d be willing to COIlId.t to an entrance froa Lin••y :retrace if it IIUJIt
itfeun~ between appro••l and denial of the application.

poD•• to ~t. froa the ao-rd, Mr. Spring at8ted that the applicant would agree
• deletion of the driveway ,throllp the front yard.,ane!. woll],d .~it n.. pl.t..I! ,to

t that oballg'e.

Aa t ere va. no further di-eu••ion, Cba!rMn S.itb cIo_ad the public hearing.

Mr. ...ct then IIOVed to grant-In-part.

II

...t
"at
A.
B.
C.
D.
B.
r.
Go

Th.t tIM applicant ia tbe co-owner of tha I.nd.
'l'ha pl'..ent soning i. R-l.
!be ara. of the lot 18 7,807 *lUan f ..t pf ,~nd.

, the BOard baa .ade the following findinga of fact;

, fol1owiDg proper notice to the publio, a public haating va. bald by the Board
ly 25, 1989, and

lIB

r DItIMCB USOLVI'Im op 'ID __ or IOU. DI'ULS

In ~luce Application ve 89_D-047 by AlmUW V. WI'l"l'IfBR, UDdel' sectiOD 18-401 of the
loni 9 ordinance to allow conetl'Uction of dwelling to 30 faet fra. a etnat lina of a
corn rIot, OD propl!rty locahd at U50 Kil'by Road, '!'aZ Rap .efenlle. 31-3((1»123, 1Ir.
au ok ,,"ed tbat the Board of loning Appeala adopt tha follo.ing r"olution;

WI , the oaptiolled application baa been prGpel'ly filed in accordance With tha
raqll r_ant;a of all applioable State and toW'lty Cod.. and with the by-la•• of tbe
..air U COWlty lOard of 10000ng Appeale, and

~:
Thial.pplication ...t. all of tha following .equil'ed
lI-.p" of the loning OEdinance;

r:
I

I

th. eubject propal'ty w. acquired in gOOlS faith •
tba .ubject property ba. at IH.t one of the follo.ing chuacterieUce;
Izceptioul INIrrowne.e .t the U •• of th. affecti.,. date of tha l)l'di...Dce,
bcaptional .al1OWft..e at the ti.. of th••ffecti.,.. data of the ordinanc.,
Izceptional ei.e .t the ti•• of the eflecti.,.e date of the Ordinanc.,
hceptiOMI abape at the ti•• of th••ffectlva date of the ordinaDce,
laceptional topographic conditio..,
An .aUaordinary .ituation or CIODdition of th. eabjact property, or
All a.traol'dinary aituation or cODdition of the .... Ol' de.,..loptlant of
property i-.diat.ly M1jaceat to til••abject property.

• '!'bat th. condition or aituation of the aubjact pE:0p8r;ty or the int.nded ..e of
abject propftty ia DOt of .0 tan.ral Ol' recarrill9 a natura a. to ..k. rH.aubly

tlcabl. tha forw.ioa of a ,an.ral Ululation to be adopted by tha Board Of
'Iieou .a an .a.ant to tbe loning ordinance.

t'bat th. atriat .pplication of thia Otdianca vollld produ(MI lAI\dua hardabip.
5. '1'hat each Wldue bard.bip 1a not abared lan.rally by othal' pl'GpftU.a in the
toning diatriat aad tha .... .,.icinity.

'!hat;
A. !ba atrict applic_tioD Of the 10Ding ordinance would affectively prohibit

...on.bly r ..tUctaU r.....bl. Uft, Of: tha .ubjaCIt Pl'oparty, Of
•• ~a graBting of. Yariaaca W!ll alla"'iate a claarl, 6eaoftatrable bar4ahip

hint ClOftfiecaUOIl a. di,UDglliued fro. a .peeial pl'ivUaga or cn...nian" ao8tht
a applicant.

7. 'lhat ntborUatiOll of the .uianoewi.ll not be of .lINtaotial datl'i__t to
adj ••t propcty.

8. '!bat the ctMu'llClter Of w.. !lOfting dietrict. will not be eIIa.,ed b, the ,ranUII9
e .,.erl.noe.

t;. n.t the .,..t1anaa Will be in ,baCaoAy With. the ,inten.cIad .pir!t a.d parpoe•.of
tbi OE'di...oe e" _UI n.ot. be OOIlt.r:ary to the pablic ht.r..t.

I

I

I
AIID .DIAI:, the Io&rd of IGlUn, Appeal. bae ruched the follow1n9 cOftclueion. of la.;

'1'BA the applicant ha' ••ti.fied the lOal'd that pby.ical condition••• liated abo.e
..i t "deh undal' • atrict int.rpcetation of the loning ardinaDc. would r"lIlt in



prac ical difficulty or unn.c....ry hsrd.hip that would d.prive th. ua.r of all
rea. able us. of the land'andVbr building. involved.

NOW, 'tIIIRBPORB, 8B I'l' RBSOLVBD that tbe subject appUcation is GBUr.rBD with the
foIl wing li.itations:

P"'~O, July >s, 1919,
P.g.~ )

('rape 1), (Andrew V. Wittner, VC 89-D-047, continued frOil

336

I
Thi. varianc. i. appcov.d for the location and the .pecifiC addition abown on
th. plat inclUded with this application and ia not tran.f.rable to oth.r land.

Onder sect. 18-407 of the loning ordinanc., this variance .hall autoaatically
ezpin, without QOtice, ei~uen (18) !lonth. att.r the approval data· of the
varianca unle•• con.truction ha. .tarted and i. dilig.ntly pursu.d, or unl... a
request for additional ti•• ia approved by the BIA becau.e of tbe occurrence of
conditione unfon.een at the Uae of approval. A r~ueat for additional ti..
au.t be justified in writing and .hall be filed with tbe loning ~ini.trator

prior to the ezpiraUon date.

A BUilding Per.it 8ball be obtained prior to any con.truction.

Mr•• '!bonen .econded the .c)tion. 'lb.e !lOtion carried by a vote of 5-0 with Mr. lteUey
not re..nt for the vote, Mr. DiGluUan abs.nt frOlll' 'the ,...Ulfg.

-rhi decision was officially filed in the offica of the soard of loning Appeal. and
bec e final on AII9U8t 2, 1989. 'lhie date shall be de..d to be tbe final approval date
of ie variance.

I

JogmeKel.ey, cbief, Special per.it and varhnce Brancb, introduced Randy Baxter, a new
Staf coordinator witb the .exooing and Special Ixcaption Brancb, to tb. Board. Sbe
etat that Mr. Baxter wa. a.si.ting the Special Perait and Variance Branch during the
e r crunch.

Chat'.-n SIIitb ..lccaed Itt. Baxter.

II t
page~,

10;1 A.M.

I

July 25, 1989, ('lape' 1), scheduled ca.e of;

IIR. , IIRS. MRftN v. CLARK!!I, SP 89-S-019, application for mdificetioo to
aini.. yard r-ruir_ant.' for an R--C' lot to allow conetrl.lCtion of encl'Oeect
porch addition to dwelling to 8 feet fro. a aide lot line .ach that aide
yards total ]0.4 fe.t (20 ft. ain. aide yard r~. by Sect. ]_007), located
at 15207 1111: RUD J.Oad, on approxiutely 15,207 ltqIIue feet of land, xoned
R-C, springfield Di.trict, TaX Map ]3-4«2»4]1.

I

xter ~an hi. preeentation and ~at.d tbat the square footage in the .taff report
d be 15,207 ratber than 12,300. ae added that. .taft r-=-~ appro"al of the

t a. ataff believed that the application .et ~e requtr..ent••

'In pIieaat, artyn v. clarke, 15207 !!Ilk Run Road, Chantilly, Virginia, c.e forward
and ated that the bouse wa• .ore than 20 f.et frOll the lot Un. and that he agreed
with tbe .taff report.

Aa t .re vere no al*aken eith.r in .upport or in oppoaition to the requ.at and no .taff
clos av ~.nts, Oair..n SIIitb eloHd the pubHc' bnt::lng.

atlved to grRt th'e requeet a. abe believed that tbe applicant had .at. the

II

Pd. th. following mtion:

, APplication llwiber .. It-s-on by lOt. AIm 1IIl8. IIAIl'l'fIl v. CLAlUl:1 under Section
of the rairfax collftty lonin, ordinance for aocUficaUOft of aini... yard

nqu r_ant. tor an R-C lot to allow coutncti01'l of enclOllM porch addition to dw.lling
to 8 feet frOll a aide lot line aueb that side yarda total 3t1.4 f.et, located at 15207
Itt un .oad, 'lax Mp ••feunce 3]-4«2»)411, tNt. be.n properly filed 1n accordance with
aU lioable requir.enu, "and

..~, following prOper notiCe to tbe pub11c and a public bearing by th aoardofSO.'I' ...,..to .old on July 25, 1..., o.d

I

I



the BOard ba•••d. the following finding. of tact:

3 J/

tho
tor certain

AIID BRBAS, the ao.rd ha. rucbed the concluaion that. the .pplicant ba. aet.
proY 101le for tile Qprova! of IlOdtflcationa to the ain!.a yard requir..nt
R-C ot.. a. contained in section 8_913 of the loning ordinance.

'lhat the property ~. the subject of fiDaI plat approval prior to JUly 2&, 1992.
'!'bat the propexty ... cOIIprehanahe1y resoae.--to-th.' ,R"'': DUtrict on JUly 26,
or Auguat 2, 1982.
'!'bat 811Cb lIDdinc.tioll in tb. yard nail Inllit in • yard not 1... than the
aini._ yard nquir.ant of the loniaq diatrict that va. applicable to the lot
aD July 25, 1982.
'l'b.t the I ..ultan\; develop_ent will be hllr~niou. with a:rUtiftg d• .,.lopll_t in
tIM neighborhOod and will not advene1y i1lp6Ct. the public health" ••fety and
~lf.t. of the at...

I

I
Pa,_ ~ , July 25, 19", (!ape 1), (MI•• Nta. Martyn v. Clarke, SP .9-8-019,
cont ;;;;;-trOll .119-~)

I

I

ROlf, '1"BIllIORI .. If uSOLVID that the .abject application is .... in accordance with
the ollowtDeJ lhitlltioftll:

I
I·

fbi. ~ial per~t is approved for the location and the .pecitic addition
sbown on the plat included with thU application aDd i. not transferable to
other land.

OII"r seet. 8-015 of the loning ordinance, unless the BIA haa specified
otherwi.., this special per.it aball auto..tically expire, without notice,
tWllty-tour (24) lIOoths atter the appro"al date. of tha .peeial penait ul••s
constrttetion h.. started ana i. diligently puuued, or ul... additional ti••
18 appro.,.d by tha au. beeau.. of the occa.rr ...~ ot cODClitlon. untor....n at
the tta. of the appro.,al. A r~..t· for acMitiou.l,U.a .aft be jueUfied in
writing and aball be fUed with th. IOn!ng Adlllniltntor prior to tha
.xpiration dat••

A auUdiftg P.r~t _hall be obtain.d prior to any,COMitruotion.

I 'l'b. ion paa.ed by a .ot. of 5-1 witb Itt. lellay not pr.....t for the 'lOt" lit.
oiOi lian abaent fr~ tb....ting.

'l'bU daei.ion ... officially fUed in the offic. of the BoIIrd of loning APpeat. and
bec fina! on JUly 25, 1919. IfhU data .ball be a.-.d to be the final appro.,.l date
of i ••pecial perllit.

I

II

p'te~1 , JUly 25, un, (fape 1), Scheduled cu. ofr

lOl3t A.II. J)OIIALD J. OIACCIIO u .• AItL_. G. GIACCllO, SP 19_...029, applioation
\IAd.r 8IcIt. 8-901 Of the lOlling ordinance to aUow lIOdifioatlon to.lni...

!

yard req.ir.anta baud on error in buUdift9 loc.tion to aUow d..l11n, to
r..lll 4.0 faat fEe. a sid. lot 11n•••d 11.8 feet fEe. a rur lot 11na on

I

, a corn.rlot(l2 ft. ain••i. aDd r..r JUde required by sect. ]-307},
located at 4123 Braddock Road, on apPl"0l:i_tety 12,." ••uar' feat of

, land, lIIoned 1-3, ••on Di.trlct, 'l'al: Map 72-l((20})2. (0'l'B GIlAR'l'IO)

Lortl,Gt"Mn11af, ltaff coordinator, pr ......t.d tb••taff uport.

~bla noted th.t the UIS aun.y ahowd the boa" in,. differant location than tha
.un.y.

fte pp!icant, DOnald J. GiaoOllO, 3208 JUniper LaB., r.ll. Church, Vittillia, e:rplaillad
tbat b. had baen UDanra of th. error untU ha had dec-14M to s.U the houa. aAd that
the Eror had bean datected dUrtD9 the sur.ey.

wera no ....k.n to addr... the r~..t and no .taff clOllill9 ~enU. Chair_n
cloaec! the public haaring.

1Ir•• Barris .... aotion to appro'" tha requ...t.

I
II

I

~
-.cur. nuu IIIIlIOLUftW or ftII .... or scm• .....,..

In ial hrllit "P'P1icaUon SP 89-M-029 by DORALD J. GIACOMO, ft. AIm ARLaB G.
aIAe " ander section 1-901 of the loning ordinance to dlow -edification

I

1



pa.a~ ~, 'a1p 25, " .. , ITa.. 1),
SP 8 -Jl-029, continued frOll pagea;y

(Donald J. Qi.c~ Sr. anet Arlene G. GiaCODO,
)

to • nt.g. yard ceqult.ente baaed on error in building location to dlov dw.lling to
ra.. n 4.0 r••t fro. a aide lot line and 11.8 r••t fro. a rear lot line on a cornet lot
('!'III: __ DnDnD OBI' '!'III: .-J'PICAU. ~ '!'III: It.. 'IUD 01' 01.0 nft, '!'III: 11.1 Oft
... I. ... LOr LID WILL • ADIIrIJ8'n&fl9IL1' DlCIDBD II'l !'III IOUm ADUft8ft&~), on
pro tty located at 4.123 Braddock Road, ftx Map aeference 72-1(2U»)2. tru. Ruth 110".4
that the BOard of loning Appeals adopt the following r ..olutioftt

, the captioned application baa been properly filed 1ft accordance Vitb the
e_ent. of aU applicable State and COunty Cod•• and With the by-Ia..". of the
ax COunty Board of lORing Appea18, and

1180 , following proper notice to the public, a public beating was beld by the BOard
on ly 25, 1989, and

, the SOard ha•••de the following findings of tact:

I

I
A. '!'be error exceed. ten (10) percent ot the ....ur..ant involved, and

B. ~be non-COlIPliance v.a done in good faith, or through no fault of the
property gwno[, Ot wa. the re.ult of Il'l ettor in the location of the
buUding aubHqllent to the i.anance of • BuUding PerMit, it .uch wa.
requirtld, and

c. Such r".ct!on will not illpair the pllr~e and intent ot thia Ordinance,

a"
D. It wUl not be detriMental to tha Ilee and enjoYJIOftt ot other property in

the i ..ediate vicinity. and

I. It .,Ul llO.t crute an unaafe condition with re.pect to both other pI'~rty

and pUbUc atreet., and

That the granting of thiS epecial perllit will not create an IInaafe condition
vithr_l*lt to both othar prop_ti.a and pllblic street. and that to force
~iallC:O With aetback uqu!r..-tli would call8e WltH80Mlbla hardahip QpOIll the
owner.

I
t'o force COIIPUance with the .ini.lI. yard r8qllir_enU wiuld causa
IInrueon-bb hardahip \\POft the ~.

P.
!

I G. '!he reduction "111 not r ..uIt in an inCt.... in denatty or f'loor at..
ratio trOll that perMitted by the appUcabJA soniag IH.trict r.,alation••

ABD, LIIl&U, ttle Board of sOIl1ngAppe_l. ta.. r-.ched the fOllOWing oOftclOllions of la"l

~. ~bat tbe franUng of this .pechl perMit "ill not illpair the intent and purpose

I

of tt1e loning OEdinance, nor will it be detriMat81 to the OIIe and enjoYl'ent of
other propertr in the i-.ediate vioinitr.

'I·
I

lfOW, ~"lroJtI, .. I'1' RIISOLV1ID thet the aabject application ia GIWft'BD, .,ith the
fo110rng devel~ent conditional

If This approval ia grantad for tha location and the specific dWelling shown on
the pht included with tbia applioation aDd ia not transferable to other land.

1lIb1e seeOftded the _Uon. '!'he IIOUOD carri4ld by e "ote ot 6-0 .,ith Nt. DiaiuUan
fr~ the ...ting.

e ard of IOIIiD9 Appeab waived tbo ei,ht day _iUnf peri64. fbie decision ..s
ffie ally fUtld in the office of tile BOard of loning "fPeal. and bee._ flul on JIIly
5, 1 at. 'l'b18 date shall be dHflOd to be the final'ap-pto"al'date oftbU .pecial
.i

I
/

I



Chat ..n s.ith .-tated that the .pplicant wa. requ.attng a daferral.I

I

I

••..1..533.
lOt.' A.M.

I

July 25, 1989, (Ta,. 1), SchedUled ca•• ot:

SAIIft' MARl CA'l'BOLIC CBtJRCB, SPA 81-c-OU-3, application under sect. 3-103
of tha IODin9 ordinanca t.o eMlld s-81-C-081 for church and rehted
racUiti.. to per.it parking lot ackUtiona, located at '970 Val. :ROad, on
approxiaataly 1'.'21&9. act•• of land, lonad R-l, Cantravilla Dietrict,
Tax Map 37-4«1»)42.

333

LOti or.enUet, staft COOt'cUnatol', aUted that ••UIO had bean diatributed to the ao.rd
what in ateff objected to the deferral. She explained that the applicant ... concerned
that two of U.anotic•• wera not in or-dar, but the ·Clark -ha<L"t.-.lned that the noUc..
wer. OOl'tect and that aU.f! ... prepared to proceed with the h••ring.

I 'atr
'air.r
Aaae

ck Via, attorney with .a.a1, !bo"., 'tata, &eekborn and Ban••, P. O. BoX 547,
or Virginia, cu. forward to ,adch ... tb. d.f.rraJ.. B. stat.d that. the noUcu"y
'1 not b. in order due to ft.e chang.a in property ownen in tba Offic. of
..-t.. aa of July 1, 1989.

Chat MD s.it.h cOIlCurred .nd aaked at.ff for. deferral dat.. h. Gr_nUet all9pated
sept ~er 26, 1989 .t 9;20 •••• H..ring no objection, the Chair ao ordereel.

II

'a..~, JUly 25, 1989, (rape 1), scheduled cu. of;

1hO• .1.11. LtJCltftOItl CORPORA'!IOI' -'-GAL UVIn plJBSUAft !"O SICT. 8-104 or '1'111 10000RG
I QRDIIIlIICI, on property locat.d at 1!5t50 La. Bigbway, on .pproxi..tely

200.2692" .cr.. of laDd, .oft.d R-<:, ..., .nd we, spl"ingfi.1d Diatrict, Tax
~p 64-1«(1))1, 4, 13, 14, 15, 17, 39 and 64-1((4»7.1.

a..ok noted that tbla wa. not inatan'a ree_clltion blat va. In the l'tport and
a.1t U' atatt .•1I1d like tol.lllde tb.t r."....t. .... Ge••nUef .tata4 that thia ..a
aotta 11,. tll. lut bullet 011 ..... 6 and that LlIclt gurry abollid .liIbait ... annu.l .....ry
of arterlY reporU. IIh • __ck a.kad if tbey oould be .atllitted to at.n at tbe ••e
U.e they 'te nbllittw to the state. b. Gr...U.f Aid '\Mt.' thta wa. a po..IbiUty
.1 .' tbe "'4, with their 1••tappro....l, "1'''' ttlat aft annual report w.a ad..at.
bwt .d ~,poa.ib1:y part of that ...oal ....rr 00-.112., tbe iDclualon of tho..
qaat ..1)" r .....t •• Itt. "'ck at"eeI tbe idu behlDC1 tbia ... that tbe u.i.."OcClllra
on a Du1 baN'a" It.t ttw.t atalf eeuld bav.tbelnfor_tio.'that i. collected
quI' .lr. If thi. In,for..tiOll baa to be .ant to the Stat. Nater CCNlt'rol IIOard, it
coul be ,..t to the COunty .. waU.

LOri ar••nU.f, sUff coord-in_tor, atatad that. copy Of the LuckatoM anl'lQal r.vi.., w.a
tor- dad to th. Bo.rd 1••t we.k and tb.t on peg. 6 of th.t report at.ff b.d .....ri.ad
tb. jor iaaw... Sbe atated tb.t tbla r ....i.., bad baen • bit awkward bee.ua. the
.ppl oant ..a In batween apaCial perll1t., on. ba"ingju.t ~n grant.d in "'y ot thia
year for addit1ou.l .trqctwt.. 011 th. property. so-a of tho.. atrMetur" ware allowed
to I..l..-t.d withollt. going tbroUlJh .ite plan and 110II. wet. not, th.refore th.y ara
in 1;.... p••it.. 'lb. fiut bullet note. th.t the bar. along the north.rn lot Une
abo d be plaDt" .. 800n .. pcIlI.ibl. bllt .t l.a.t by OCtober 30, 1989. St8ffauglUtad
that It be plaatA4 by OCtob.r 30, 19n. A ra...ia" 1.n4Hape: pl.n aboliid be u_itta4 to
the Wlty Arboriat prior to tlle plantin9 of the ard ·alo", :Re)llte 2t .nd the ...tern lot
Una '!be. ar... will be pl.nta4 ift conoart with buUdin,a to be .ectad in the .1I••r
of I to. '!'IlNe were tbe tea.ntly .ppcO....d bIIildin,a•. DO •• noted that if th.
COIl8 ruction of th'" buildin9. in'101 the ao...I.., of 1I0ra th.n 5,,000 8QUara fut. Of
ear .. flulon aontrol plan i ry. b. ar..nU.t ,atattd that Randy Stollder,
with tb. 'IMni... Di'litlon, OC., va. pr t to ruponc1 to any apacific qu..tiOll. about
the t.r /lDaUty upe,rta, or any"..,IrOftllllntal U..... ltaff w1'1l cClRt!nlla to p•••u.
t" to _Itor til. dlaao1ftd oz:rgan aapeata of the waUr qu.Uty. watar quaUty
r t. were aubll1tte4 ..d r.Y1Mfed and Luckat.one i. III CfOlIPlianca With the .tanelard••
Stat bad a probl_ nth tbe for_t of tbe w.hr, qtl81ity npOl'ta wbich neada to be
• tad In • _ra r ..elabl. forMt, pORIbly .~i.in, the quart.rly uport. which
are 'O'II"d to tb. Stat. Natar Control Board.

'.... atat.d that be bad reYiewad .011. of the infor_loa and h.d apokan to
... of Llick QlIany .. bctl1eftd that Lack gaany would 811"". '!be probl. with
••ly _Ilitori.' ia that, a lot of the Ilat.al.' that· tIM7 baln, uqllired to t ••t

for e...,. ... 'Deyu6- what tIM atete weter C_trol IOard looll:Int tOI\' aftdbe-r0n4
....11. •• rllilUrt4ia their ......t ...' ..... that. U,tllat·r"'i'r.-t iadtoppocl than
L..,k GUn, ...14-"," prHI.. OOI!p:ly:in,. 'l'hey 1lilJlIid el..11 taff a copy of the
.. t.l.~ t!M1 ...."...arttUy beal. totb.atat...., that ataff U jllat1"'.,:1.,.· .. UlIQ;l_..ry.n4. ,..,.rUOft.of'what. tlw-lr f1114189. are with th•
• 1It Ua_.. atate at.....rd. and uia, at.adard -el...Ufio i'eport tor...t.

I

I

I
Rr. -...ok~tbatLlIck QUarry". atill wncI.r an oblil.tion to t.at for th••e
Dtbe I.tbat are net pes-t of; tIIe,sute uqalr.ate. ft. Itowder .aid that he
b.li that _Ufttly tbQ are, accordlq to Wh.t lie. Gr.enUet had told bi., .. of
tbei l ..t -..old perllit ren_.



'age 2l!!., July 25,1989, (Tape 1),
Sect 8-104 ot the loning Qr;cUll4nee,

(Luckstone corporation Annual Review Pur.uant to
continued trOll 'age 333 )

a..ok ..id that the BIA 8bould get whatever intor_tion has been required. ae
d that he had not gone back to COIIlpI.re the data wit.h the earUer report, but
.,.d that the tone of the report itaeU was stronger and that it aholl1d be IIOnitored
lly. Be 8tated that Luck bad been very cooperative and he wa. not being critical,
18 vater ia u.ed tor drinking water and the tact that the Stllte .igbt not require

ci:).. not ..an that tbe COunty abould not. There ia a need to establish what the
riate levela ot the lIftala are 'and'lIr. stollder lIh'Ou14 continue to look into that.

lit. touder .tated that Luok b.. been doing thia and noted that he had ~red their
data tor this report again8t inatr... water quality standarda, and drinking ..ter
.tan rd. tor the .eta18, that tbe BIA bad aakad tb.. to t ..t tor pce9ioualy. Aocording
to t e correspondence bet"en the County and Luok, be thought that Luck aaau.ed that
teat og initially tor theee .etah tor a certain U.e period and it they were ..eting
all t the criteria and standard. that ..ybe they would be allowed to go to an annual
IIOni oring tor t that could atill include .eta18 it de.ired. Luck's uco_endation waa
that they ..re tiog the standard. that they bIld to jUdge againat ~ that any turther
teat fttI would not be worth aQch.

a..ok atated that ..a tine and he cOIIpU.ented th.. on COMpliance, but ..id that
nual report 18 inadequate beeau.. Luck oan do a lot ot work in one quarter: and by

the i.e the annual IIOnitoring vaa done, the pollutant. have been introduced lnto the
_te .,.t... Be said that he thinks the acnitoring abould be done quarterly and
tho ht it .hould be IIOnitored as caretully a. poeaible. ae thought that standard•
• boIl d be developed and that be was intr iguad by the tact that there are no oil or
gr.. e IIOnitoring standarda tor what ia done at aervice stations.

touder atated that there are atandllrd. for things .uch .a tellper'ature, nutrients
and e di.*Jlved o.wen, and that certain level. ot requir .....t. abould be iapoaed !ike
JIIPO nutrient r8llO.al to e.tablish if they are ...ting' the water ov.rlay protection
Dist ict requlr...nt. of 50' phosphoro.., but that it ....ad like th. nature ottb.
opal' tlou .y DOt ..ke '..... to't..t 'tor' these tbing••- staff neeChi' to do ... acre
r.. ch Oft quarri.. and what typicdly ia ..itt.d with the rock type8 concern.d. lIIybe
a 1 ot work ....d. to be done on the water _onitoring pr09r_. a. atated that he did
not ink the COllJlty bIl. a v.ry ,004 pt'OlJU. 80 fiar and _}'be it could be utined by
work ..., With LUck. Mr. a__ck .,reed.

reenliet continlMd witb r8CC*Ilendation. on p.,e 7. 'I'M e.isting a.ttlin, ponda on
ite .y tv.Uill the BlIP requir••nt but Oould be ooordiaated with DIM. staff will
the BIA appei.ed ot the progr..a of th. inatallation of th. air pollution control

t. It wa. hu' uDd.ntaDdlng that a work ot'der ha. gone out for the .lectrical
to tbe .it. and that the platfor. equipMent'ha. been con.tructed. The aealth

-.nt' f'ilJU.r.. a one to two IIOIltb ti.. fr;.e tor the operation ot the air quaUty
01 equi,..nt and th.refore ...t ,.ar'. annual r••i ...hould include ao.e
-.tiOft. 8taft l'.em.end. that the alA. accept thiS, annual r~rt.

e, 727J, Le. Bi,bYay, c.. forward to addr ..a ••Yel'al is."'.. on P.... J and 4
e report .taff deals witbplantiftg Oft the nortb'.ide ot the quarry. Be .tated that

it LtlCk'a po8itiOD that th.y hIi••, put in appt'osiut.ly 3,400 lin.ar faet of ber. in
that er.. to be planted, ot that 1,500 feet ha.. alr••y been p14lnted aDd ..tabl18bed.
Last year, Luck put in an additiooal 1,100 hat of phaUn, ..t of which died due to
the ather creaditiOll.. 'l'bo.. will ~ r.planted plua another lOll feet which wa. not
ti.. 'I ._Uat ,.ar" '!'he ataff ba. SU9;e.ted that- the -pluUnta be done in the fall
¥bic i. OI'diMrUr a good tille tor planting. onfortuat.ly, Luck .......dUng. which
th.y ,.t tr_ the 'orotry ..d BneMi:on- saniee aad' t .... do not beea. availabl. lIiItU
the pring_.., LllCk would liM to do that planting in th••pring ot lt90-i.stHd at the
faU ot tbh year. '1'It18 18 llINt ltas I:lMn don. ift tbeJ*&t, it baa' been .\leeee.tul and
tb8J' WIi14!ik. to be allowed to-ccmtiftue. with raprd to the watc q&l8.lity lIOflitorilig
i. th. lilt. Ia-.clt-rai.ad,' Luck 1fOdel l:Lk.-to 1M.. th. perllit; •• it ..a- ,U••d,'
cond tin 39, r..in ... it i.with "nua1 t ••U89 for 'certain thin,.. '!'bere was
cod iOD on Luok'a part l ..t,U_ in that they di..,..aed thiS with Itt. p....l and th.y
h..... OOJIpUed with ¥bat b. want.d r.ther than wh~ the aoard _lIted. 'l'hie ti_ Luck
will do what tb. BOard wanta but needed lIOlIa guidallCle .a to wIlat to test for in the way
of trieata. '!'har. ia alar.. ,"'it of thing. and ea.e "r be rel.vaat and so....y
not, ~ftd Lin doU: not· how what the COllftty want.. I. 8U99"t..- that at ... POiDt
bet en.ftlDW alld the ti.. tbe ...t ...at' report i"'''.'' LUck: would hope that statf let
th.. JIaowwbat atltri_U."1l to the> <»atr udpetba,.Luck c.. te.,t tor those. LUck
int to; -.11 with the petU't to ·taft 0lIl,'......1" ••Il. &.d·npp].y reportafOr
tboe !;bill.. niah an MftUOMd in conditiOll 39. LUck will .apply tboe. at the ....
tiM t'ay .upply tbo.. to the water coatnl Board.., t'at .tatfcn- be 1I:ept. up to date
o. t e, aM if theY' .nt LUck to ....d .. th_ at the end ot th. ,..r, tbet••lIould
be Pfohl.. With ttlat either.

Chai ..n 8IIith .sked ft. SPenCe if b. bad requ.at.' the clarification 011 the nutrient.
frOll •••il'o-.e.t.al. IIr. "e.ce repUed that ba had .ent1ened 14I.t ..at to l1li. QreenUat

I
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P.9.~ July 25, US9, ('rape 1), (Lucll:etone COl'pouUon,~nua1Revi.. ,unuallt to
s.ct 8-104 of the lOfting Ot'c!iQllIlC., continued frOll ,.,• .8"7 )

that Luck would Uke to bl.ve clarilicaUon of that and appar_Uy there ia no big hurty
•• • report 18 not dUe until next IIIItch. Chair_n .il~h atated that it would be ,.
good id•• to vet it in whUe they wee talking abcutt it.

Cbal .-u .ttb abo aek.cJ if there .a•• 110" to get the intor_tion wbich Nt. &pence
••• anin, Pout. Mr. stoucSer at_ted that b. believed that be cou.ld clartfy the
natr at qa..Uon. Be added that what the 1fSPOD i~'Uin. in the way Of BlIPa tor
una in, .tor._tee wollid requhe that the quarry ...t 5o, pbCMIphorou r.-o".l fro. the
_t•• l...int their property, 50t pbCMIphoroaa ta .paned oUt in the Public: 'ao111tl..
Maau 1 In ebapt_r ., Actiol•• ander Wlter QUality StaDdarda with. COrt"poDding
aect on in the lontng ordinance for the IfI!IPOD. Kl'.' Sti)ad.. POinted that50t pbCNipboroua
r.-o a1 ia .....t.d und.r IIIP requir.....U in both ot thoa. -.nuala. ChairllUl saUh
ull: IIr. StoUder it h. would convey thh intor_tioD to IIr. &pene. in the tora ot a
..., aDdu. gd lit. stouder a,reed.

De. a.lI:ed it pboa:pborou wa. the OIIIly nutrient tbat the COWltY want.d t ••t.d.
an .1tb alllO a811:.d lit. Stouder thi. qa..tion. IIr. stoud.r replied that
oralia h the Oftly nutrient that ia reglulat.d and that it ia uaed aa an indicator

ent. It your l • .,et. are below 50' then you Hould be tine aa tar a. the other
enta are OOIIe.rned. '!hat i. tbe lIaitin, nutrient .. IMe to reg:ulate the.e thin,a.

eIlai an _ith told lit. SpaDe. thet he 1Ibou1d get that intoration Within the next 30....
lie. t ..Uet replied that the Board did need to aeIdE". Jilt. Spence'. reque.t about the
plan in,a alOll9 tbe beta.

::::j;el.er ,. Chiet, Special Perait and Variance, atated that poaaibly ~att could get
.... clarification noa lit. Spence to tbe .U. and h.itJht ot the plantiD,a b. baa been
reoe .,in9 trc. th. lltenaiOD Ser.,ice. Sbe atated that it it i. tbe .... type ..

nera uaoot.aUon. raoei"ed in the .pring, they an oDly about .il incb.. bigh and
1/1 f .. .hoh in di-..eter aad take Jltan to becc.. a 'liable .creenin, type ot plant.

Chal _n ..ith replied that be bOped that lit. lIP*Ice •• talJt1ng .bout __thing aor.
the. MedUDf.. 1Ir. Spence not.d thet a..411".a tNr. th. only thiD9a that had • .,.r been
plan d on thNe ber_ on the nortb .ida beet.... anythii\fJ et.e wou14 be prohibiti .,.ly
.... at.,.. n-.r. 1. a ,r..t "'lInt ot plantin, that ba. to be doll. along th.re od
DOt tllet ther. U DO d..,e~..t al_, th..e Wba.taoe'ler a. it 1. 011 the back ot th.
pr rtr. '!'bat i. a11L1Iok Mia a.,.r u... In th. p••t and it allow. Luck to plut th"
_ob .....,ier than it largettna .e planted ana vb)' plant a b'1,' tr.e when there i.
noth .. to Nr....

ponaeto~.ti.... trc. th. aoard, IIr'. IJpeIlft ,A.t.d th.t there WII. a,proal_tely
4,00 ...el11.,. pu.ted .t aD!' 91". ti... ..atated that le.t "'1' ,LUCk hael planted an
ar.. approlll1ft.l, "1,100 linear teet aad dlle to th. weatlI.r lIOat ot tboae died eo Look
waul :be planUn, thn 1,100 f ..t in acJdttion to ••o'i;het '00 lineal' teet. lit. Spence
atat d that it would be a nat.ot y to plant lal'Pr tt... aa it 1a open lud Which
bu ,'" .ubdt.,lded, bat tb... t. DO r tor tbe' lota eo th•• i. no de.,.1oplent tbe
pr, rty add ther. te a little cr..k that tuna acrOi. that ia ift the tloodpl.la •.

latri. a.ked it Llick W01lld .illp1, be ~uppl_antift' the ••iating .tand ot tr... and
noe replied tbat •• correct.

aal ...."laitb at..,.cJ \bat h. had no probl.. With planting in the .ift' but that -,cin,
•• "',tiM to p1,ut., ...1511.. pin".

n.r beln, no turther diaoll..:lon, nor an, atatt olo*in, c......t •• chairan. 8Ilith cloe"
the 18oaaaion on the a ...l re.,iew.

'!be bw_ dOll' the nortbern lot liDli aboalel be plaated with plant a..d11.,. by
A»rU 31, Uto.

A n'l1Hd 1.......pe plan 8Itoalel be aubaitt.d to the county Atboriat prior' to
til;. pla.till" of tile ana alOft' at. 29 au the ,,-tun lot liM 1ft tbe taU ot
1"0.

111011115 tb. con.truetioa ot the atora,. ba11e1in,. and ottica b_1.lcJiQf 8ppC'oYd
h OOiI.'..'Wt.~,,i'" Witb afA 11-10001,,""2 i..,.ol.. the ,rading Of 1IOt...... ,5,..0
....~~,...., eo .1:081011 ..d."beat 00lltr01 pI....at be aubil1tte. to DBII
p_~ to saot. 20400 ot tb. 1000illt' Otelinance.

lteff w11l ~."'.. the .... to aonitor DO, tewperature, nlltti_ta ..eI COD enel
report th... ;....lag. to the au..

uuu
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pag.I~~, July 25, 1919, (Tap. 1), (Lucklltone Corporation Annual .eview Pureuant to
Beet

1
8-l04 of the loning Ckdinance, C1ontil\l1ed fro. Page ..33?')

Staff will k••p th. BIA apprind ot the ptoqt ... of the in.UUation ot t.h. ait
quality .anitoting equipment.

!be app11cant oOlllel coordinate with the Depart.ent of 1091ro....ot.l MaMge..nt
in order to fulfill Condition '38 purauant to SPA 81-8-064-1 Which Is the aaae
a. condition 1.0 of SPA 81-8-064-2 (egarding the provision of 8MP'e on the alta.

Luck quarry lIIIouid 8Gb.it an annul ......r1 ot the quarterly raport. nbaitt.cl
to the State water control soard aDd the appropriate ooWlty atatt. '1'h...
report. abould contain aucb 10for..tloo .a ea.pling dat•• , ..-pIing location
and ••~..ry of the quarry'. ~li.n~ or noncompliance with the standard••
'!tIta r~ort forMt 'lUI allow the BIA to better und.tlltand the raport and will
allow atatf to better 8aalY2:e the r ..ulta.

r
1

~
Mr. jr...Clk•beert frOll

.econded the ~tion•
the ...Ung.

'l'h. mUon curied by a vot.e ot 6-0 with lit. oi9llilian

I

I
II

page~. July 25. 1989, (Tape 2), Scheduled c••• ot:

11:3 A.M. SAIN'l JlARI: COP'l'IC OR'lBODOX CIIORC'B, SP 89-S-013, application UAd.r s.<:t.
3-C03 ot the lOfting ordinance to allow church Hd related taciliU".
located at. 11821 Btaddook ROad, on apptoxia:-te1y 3.1142 acr.. Of land,
Jloned ll-C and WS, Bpt'iftgthld Dietrict, '!'aX Map "-le«C»34. (DIIPDUD
PRCII 6/27/89 'l'O ALLOW AP'LICAR'!' '1'0 Jill'!' lI)'lICI RBQOIRlJIIlI'1')

B.tn' otte aettard, Statt COordinatOt, pr••ent.d the natt UpOtt. she .ugge.t.ed that
dev. paent condition nullb.t 18 be teviaed to t.ad -interparcal ace... to lot. 33 Hat
.l:Ial be ~o"ided in ordet ~o obtain ~cClM. at a lledian buak.- she .uted that the
a"l cation proparty i. in a .aDdU.,. .raa locatad ill AQ R-c Di.trict aad the low
dalY t.y natura ot the area abould be pr..er.,.d. ... Bet.tare! allbait.tad • report trOll Kr.
Jank .a ot th. oapart.ent ot Publio worka wb~.in ha had atatad that ha talt a ....r
prob .. could be workad out, but that .. additiODaI t-=Uiti.. WOuld be added in the
tutu.. In cla.ing, Ma. Battard atatad t.bat .tatf wa. conc.rne<l with tb. intenaity ot
the ~ll.at and rac-.nd.d den,1a1 ot th. application.

Claai ......ith ..kad about ....t a"Uabi'llty. lie. Battard .t.ated tbat ....t t.ciliti..
wen • .,.ilabl. but wr. U.it.d .nd not.d that the DIIpU....t of Public WOrk. had
re ..de4 tllat the ...tiDg capacity b. r.duced to 1.5.

ok Via, .ttorn.y with th. l.w fir. of ••••1, 'lb0ll•• , Pi.k., Beekhorn and lI,n•• ,
lOx 547, 'airf~, Virginia c•• torvardto npr...ftt th. applicant. ..,tated

a pr••io.. applicatlon on a diff.rant piece 0" land had been eleniad. Mr. Via
that tb. int....U:y wa. within R-C_oning r-,.,uir....t. and tran.iUonal .cr••ning

airad ..d .at.d that than i. a chatcb about I V2 .U.a down the road ao this
i. !lot a• .rural a••tatt ba••U99..te4. B. addr".4ld th. es-"e1oe-ant COD.Ution. by

that ....-beu 5 and 15 U.1t tb. nab.r of ...ta to 185 people but tb••pplicant
tbat 300 ..at. are neees-d. 8. Object.d to cOBdition 7 a. it requir.. an
• a~lIftt of .cr..ning, condition nllllber I' reqai,r.. int.tparc.l .ccn. but tbe

-.t door My not agr... Mr. Via noted tbat condition nu"r If ....tion. a
tal hi,bt of 35 t.et. but noted that th. applicant i. in COIIplianc. with the

., 45 teet.

1PI'la, Lic.n.ed II1gin••r. 1422 Da"i. pord ROad, Wo04bddge, Virginia c... forward
dr.. tbe .... lila". B••tatad that be bad. wotked witb th. Depart21ent of Public

011 "'. 1.a•• by ,lYing lnfor_tion Oil vater ua. per .eat wbich wald be .55
• ,... ..at or 200 per day tor thi. tacUity. 'l'h. data wa•••nt to Mr. Jenkina ot
par~t of public WOrk. who indicat.d that b.... AUatied With the iQfor_tion,

Witil the ....lrat. but~ twa additional piecet. of lntorMtion becau•• th.
cod. not be o".rUDd.

Bar"., Architect. 5429 Bl.ckIick Road, Springfield. virgini•• c... torvatd to
on tltia ia...... B. atated tbat the applicant bad be.n trying for two and ona-baU
u ,.t ai t. pIa. appro..l. '!'b. application ...."i9fted in aocordanc. With

aU._ a'" that tlla heitht ot the church .,.. btllow the n foot allowabl. and they
r .....t appro..l of the application ."en if conditiened•

....Uy, IUD Coop.r Street, A,1."Ddri., virginia c•• forward to .upport the
b. B_ ,t.ated \:bat the church bad been ..eking .",.0..1 tor a 10llg ti•• to

con ruct a cburch.

'lbar~ Wt. no .peak.n in oppoaition to thia application.

In ~pGII" to th. BOard'. qu..tion, Jane '1eleey, chi.t. Special Per.it .nd varianca
araTh••tat.d that the !Migbt ot the church naxt door waa appeozi..tely 1 1/2 .torie••

I
I

I

I

I
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'ate .3.31, July 25 1989, (Tap. 2), (Saint JIItk coptic orthodox ClIurcb, SP 89-5-013,
cont RIMd ftc. ,8••:336' )

lit••-ck Aated thait he ..e concerned aboat lItaft'. caMnta on sewer standard•••
thet •••• diff.snee bet_en the .ppUcant'e stat.ent8 and ataff report. Be stated
that be would 11te IIOU infor_Uon on ....r capacity.

1It'. apt. than atated that 1t could be confu8ing tor tho•• not workiDg with "'let
r~1I r_ente ...rr day. Be .1110 atated that lit. Jenkine indIcated that be haa • cOilfort
le.e with the Infor..Uon h. received but nHd4td IlOre daltA.

Itr. -..act atated that h. beUeved the Baud shoUld defer tbh c... to aoaeti•• in
Sept r llDtU the ....1' c~citY ,heue could be rHo1Ved. 1Ir. Ribble ..conded the
.ati lite. Thonen ••ked for IIOr. 10foc..t10D in writing. lit.. ..rrla atatad that ahe
...a ftC.rlled with the inten.tty 1••u••

Staf all!Jpated s.ptellber 215, 1989 at '*40 •••• 'l'he mUon carried by a vote of 6-0
with III:. Digu1118n absent froa the ..eting.

II

Page 322, JUly 25, un, (Tape 1), scheduled c..e oft

Paul c. aDd Byelyn 8. Button, VC 85-1.-092, Additional 'I'1.e
U16 Bolborn Avenue

70-1«7))224
lira. '!'bonea .oved to deny the reque.t .. the applicant had already baera granted
ellt aion••

R. telleY agread with the .ot10n but .uggested a .illty-day e.ten.10ft.

1Ir•• ;'!heme• ..,ain -.oyed to deny the requ..t beeau.e of th1. application baing on tbe
reeo d for thr" and ODe-balf yean. 1Ir. Baaaclr: aeconded the llOt.ion.

'!'bet ... addiUOMI dtacua.ton about *"" 80rt of ellt••ion cb1e to the fact that the
lett I: bad aot ba acted upon .. 800n .. it ... received.

III:. -..elr: _de a .1Ia-Utuh llOtioft to grant the applicant an additloAaI tbirty day.
fra. the date of the letter whicb ... July 14, 19.9 to Autuat 14, 19.9 and noted that
voul be the le.t ext••ion. IIr •• '!'hOJlen .econded the IIOtion etch carried by a yete of
1-0 ith IIr. MGiaHan abaent frc. the ...ting.

lit. elly ..,aln e._sad hi. concun about the U ..fr.. in acting on the l~tet'

r tiDg an e.tenaion.

~ tiere ... DO other b••ine•• to co.. bafore the Board, the ...ting ... adjourned at

12t3f ,.•.

~
aoard of lOfting APpeal.

I

I
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The regular ...tlDg of the ao.rd of l~in9 APpeal•••• held in tbe BOard ROO.
of the ......y BuUding on '1'hUuday, July 27, 1989. 'l'he follo.,iD9 Boud tIt"eu
wen pn_ent: Chair... outa! SIl1th, John DiGlulian, Vice Chair..,. llarth.
aarria, lIuy Tbol'len, paul a_.ck, Robert leUey, and .John Ribble.

Chat ..Il saUb called the -..tiM' to order at ':25 •••• _and gaYe the inYocation. There
vue no _ttaU to bring belore the ICNlrd and Chair_n S-ith called fOr the firat
.-ch aled c....

II

.89*~' July 27, 1989, ('l'ape 1), Scheduled c... of:

wuw

I
9;00 •••• BAIIL'f01f LABJRA'l'ORII8 AnRICA, IRe. r A 89-D-003, AppHl of loning

Ad.taiatrator'a d.ciaioD that appellant'••~cial ezception application,
8. 17-0-089, w•• 1l1prOper1y accepted and ebang.. are nee....Iy in Order
for the uqu.." to be • proper application, 1000.tad at 9200 Le..burg pike
on appI'oJri..tely 123.84 act" of land, aoned R-l, DUIlHVill. Diatrict,
'l'u up 19-4«(1))16, lU, .nc! 31. (DBPBRUD "ROIl 4/11/19 AT APPLICAR'f"S
RBQOB8'1') (DB"DUD PltOll 51'/89 AT APPLICU"l"S RlQl'JIft)

I

I

I

Chai MIl hitb noted that a lettar reque.ttn.g • det.rr.l had been ree.ivec! trOll tb•
• ppl at'. agent.

rd R. Q. BOb.on, .ttorney "ith the 1." fir. ot MCGuire, 1fOO4., BIttle' Bootbe,
or.....boro Dt:iva, IIC'IAU, Vit',ini., t:epre••ntativ. ot th. app.llant Il.'!_. tor-.rc!

..d .,l.ined that. epacial .:r:ception appUc.tion h.d bean filed by the applicant .nd
they ....wdtlng • decUion by the loning Adaini.trator •• to vbeth.r or not the
a,pI cation woulc! be .ccept.d. Kr. BOb.on at.t.d th.t if the epaci.l e:r:caption
.ppl cation wa. accepted the appeal would be 1I00t. s. reqa..ted • deferr.l to .oaeti••
in I tUlbar •

• to a qu••tion frc. the Chair,. JaneC;Wi(ln,. .Ioning Adlllnletr.tor, ...laiRed
Ibe bad ,.at tM. !IOming bean. handad • copy of tb. latter vber.in the appellant
*'I....t.d the daf.rral. linea .h. bad not h.d .affici..t ti.. to r.viaw ita

• nor to .k•• deter_tnaUon to tb••pacial a:r:caption .pplication, lib. agraad
the def..ral.

Cbai .-n ..itb polled tha .adienc. to det.rllin. if th.n va. lUI~ pr-.t intar..ted
in t a c.... K.ith WUkin.on, 1114 '1'Olbt... lOad, gr.at 'aU., ViJ;9ini., 'ruideat of
th. ocky.lIft a..owneu A.eoci.Uon, objacted to the def.rral. B. halh....d tbat tb•
.... lant bad _..aly tiled the .pplication ••• ploy to prolon, the pt:oc•••

J. , trick ft..... , A••i.ta.t Colllllty Attorn.y, ••• pr••ant in th. Board aooa aad _ ••
ThOll qu...Ua.d bb ••. to th. leg.tity of tb. Board rulin, tb.t thi. would be the l ••t
d.fe ral. 1Ir. ft..... at.t.d that the Bo.rd could pu•• Ruolutlon witb rupect to the
d.t rd whicb .ight not. nae....tily be biDcUnV but would 9i.,. the cUll••, appellant,
.nd aff. fir. id... ot the BOard'. poIIltion. Chair_n ..ith .tat.d th.t be did DOt
b.U .... the Board lIhould ,.•••acb a .uolutlOl'l. bat abould .Uow the app.llaRt .nd
loni A~ni.tr.tor tt.e to r • .alv. tb. i ••u•••

Nr. Ukin.on .t.ted th.t tbi. c... bad bean ongoln, for o....r 10 fUu .nd now the
.ppe lut ...t.d to cbaage tb. -,roud- ral". 1Ir•• Barri. 1It.~.d tb,at •••_r,8\;oo4
tb. ttl_•• ' fruett_tion. but the Board could only _dr... tb. la.a. tbat ... b.for•....
111'•• ft.......kad Itt. B"on if h. belh....d th.t tJI. 1..... wliid be ruolved if the
Boar granted .DOthK deferral. 1Ir. lIotNIon .lated tbat p.rbapl! thU application 1IO\11d
go a y lIt,t aQOth.r 1••u. would be brollgbt before tb. planlling CO..lle.lon and lIOud of
8 ..ieou in the for. ~ ••peel.l .:r:ceptlon. NU. Thonen reqaNted that .nl'
.ddi 1....1 illlor_tion be forwarded to the at.ft in tl.. for r ....iaw. Mr. Bob.on qrH4•

•• ..., ..ted th.t p.rba,. tb. ca.. could be dIaferrad to a nitht ...tin, .0 the
cit! ... 1I01iid ROt bav. to take tiu oft fra. work. 8llI••:r:plainad that ••y u ...
a"IHat. tUe all aptla&1 witbin tb. 30__y t1.. 11.1t.tioa bee.... they he... topr...... th.ir 1..,1 tip" but th... the i ..... wen rHohed prior to the polic
b.ar Ilf:. CUlt_R _itb ob:J«Itad to .obeaaUIlg' appa.la to • nlgbt ...tint bacau.. if
the al w. withdrawn or def.rred tho tb. BOard aCCOllpli.b.d notbin9.

lit. UUIl.OII .t,tad th.t h. bad contact•••t.ft ya.tKday r.,.rdlng the 1 .nd bad
H .. told tlsat the 0... would proceed , ••h".lad. aa b.ll.....d th.t it tb•
.... lJ,nt'. r"poIIIaibillty to OQt.act the GeIIIcft'Md oiti..... Nra. '1'b .,lalned
ttl.t it th. -.,ar4'. elecl.ioa a. to vb.ber or ROt _ c... coliid be dIet.ned. lit.
Win atat.d tbat b. bad ..... UMwar. ot the BOard'. procadllr••• it differed trOll
tha lUBin, co-i••!o. and Board of .....niaon.

Chai MtI _ith ••ked .taft for. deferral date .nd ti... h. GWinn .'"Hted' .ltta..
lMpt r 26, 191t or octob.r ], 1"9. Chair.....itb a.ked lit. I-'OD to cont.ct tb.
cit! .' if .DOther def.rral ... RacHAr,.. 1Ir. »iGlulian .... « IIQUon to d.fer thl•
.... 1 to OCtob.r ], 191' .t 1:20 p•••••• 'rhODell, .acOftded the llOtiOR wbich,can1ed by
a v • of f-O with IiIr. B-.ack and lit. Ribbl. not pt•••nt for tb. YOt., Ill'. K.llay
abe t frOli the Mating.

II
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July 27, 1989, (~ape 1), Scheduled ca.e of:

SWARD ARD GDlLDXIIs GRORDLBR, SR., ve 89-A.-058, application under section
18-401 of the loning ordinance to allow construction of a carport addition
to dwl11nv to ].8 feet frOll a aide; lot 11ne (7 ft. ain. side YIlrd
required by secU. ]-]07 and 2-412), located at 5521 Yorkehire str..t, on
approxi..tely 10,728 equare feet of land, .0Ded R-], An~ndale Di.trict,
~x Map 79-1(6)566.

aern+dette Bettard, staff coordinator, presented the etaff report.

Th. t'o-aPPlicant, Idward GrUndler, Sr., 5521 yorkshire street, springfield, Virginia,
c.e forward •

P8gel~,

9:30 11.....

In •
con.v.
Barr

• ponee to ChalrMn saith's que.tione, Mr. Grund1er replied that the hOlllle va.
ruct'" in 1965 With the addition of the second etory in 1970. a. used the
rapb to point out the locatiorr of the bOWie in reeponse to an inquiry frOll Mre.

•• I
Mt. runcJler continued hie pr..entatioD by stating that the carport coliid not be
cons ructed on the other eide of the bouee beeallee of an ......nt.

Cbai ..n saith esked how wide the carport woliid be and 11I". Grundler replied 10 feet
noti g that the carport would not be encloeed.

~her "1"e no epeekers to adck'" the application, nor any .taff cloeing COIIIIeIl.ts, and
Cbai _n SIIith closed the pllbl1c hearing.

Mte.
1

'!bonen

II .

Made a aotion to gnnt the request.

CODIII'!' 01' PUUU:, YlWnIlIA

'I

In V'dance Application VC 89-1.-058 by IDlfAItD AIm GBRALDIRB GRDHDLO, SR., under Section
18-4 I of the lonin, ordirNlnce to allow CClIlistruction of a carport Ilddition to dwelling
to 3 II fe.t frOll a .ide lot lin., on property located et 5521 Yorkshire Street, 'raJ( llap
Ref enae "9-1((1)566, 'Ire. nonen ItOYed tbat th. Board 'of lO'Ding Appeale adopt the
foll ing reeolutionl

WBI , the captioned application he. been propedy filed in accordance with the
requ ••ent. of all applicable Statealtd toWlty cod.. and with the by-law. of the
Pair U county Board of loning Appeals, and

1IBE~, following pcoper notice to the pllblic, a public hearill9 ... held by tII:. lOud
on J~ly 27, 1989, and

I

I

I

the Board hae .8<1e the follovin9 tindinge of filet:

~hat the applicants are the owner. of the laad.
Tbe pr.sent soning ie R-].
~e area of the lot is 10,728 equare f••t ot land.
'lb. property bas an extreordinary c0D4it1on with the place.nt of the bollae.
'1'het:e is an eas.ent on the other eide of th. bouse.
'!'h. r "lIe.t is for a llini..l variance.

'l'hiel application .eets aU of th. foUowing Required Standards for Verianc.. in section
18-C'C ot the loning Ot"dinancer

L
~.

!

'!'bat tb. subject property .._ acquir" in good faith.
That the .Ubject property ha. at least one of tbe following characteristics;
A. axoept.ional narrowness at the ti.e of the effective date of the ordinance,
B. DCtlptlonal .aUowli... at the ti.. of the effectiv. date of the ardinaDCtI,
c. lxoeptional si•• at the U.e ot the effectiv. date of the ordinance,
D. laceptioael .ape at the ti.. of the effective date of the orelinance,
B. Excepttonal topograpbic condition.,
P. Aft e.traordinary situation or coadition of tbe subject property, or
G. An extraordinary situaUoD or condition of the use or de.,.IGpllent of,l'....ty i-.diately "".cent to the .llbjtet propet:tr.a. fte,t the COIt4ition or dt"aUOn of the sllbject propertY' or the inte.ded lI'e at

tbe ~lIbjtet propet'ty ie IlOt of eo ,eneral or r.cutring a nature as to llake rea_ollably
•••,lCabl. tbe fOl'_laUon of e g.neral regulation to be adopted by the BOard at
SUP .isors ae an .endaient to the loning ordiunce.

• Bat the etrict application of this ardinaace woula produce undue hardship.

t
nat such undu batdablp i_ not abared tenerally by other prapertl.. in the

.... IOning district and the .... vicinity.
• '!'bat;

A. '!'he strict application of the loning ordin.nce would effectively prohibit
or u eaeollab1y r ..trict all r •••onable use ot the sllbj.ct property, or

...+s.
I·
~.

I.

t
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•.,.J;3~, July 27,19'9, (Tape 1), (Idvard and aata141n. Grundler, sr., VC a9-A-058,
•••t1~fr•• p..e~)

B. 'lb. guating ot • variance will alleviata a cludy dellOo_tubl. bard.hip
bing confiacation a. di_tingal_hed fro. a epeelel privilege or convenience .aught

• appllcut.
'!'bat authorintion of the variance Will not be of _lIb.tanU.l dettt_eDt to

ad'. ant property.
'!'bat the character of the lOfting dinrict will not be changed by the granting

of t • '1etiance.
!bAt the variance will be in barMOny with the intended .plItt and pUlpG*a of

tbU Otdioanae aDd will not be contrary to the public inter_to

MD BllBAB, the Board of ZOlling Appea18 baa reached the follovin9' concluatons of Uwr

'!'BAT the appUcant b....tUfied the Boud that phyalcal condition. a. Ihted abo"e
..18 wbleb uDder a ariel; interpretation of the loning ClE'dinanca would r ..ult in
prac lca1 dilflculty or I.Ulec....ry hardahip that would deprive th. u••r of all
r ..a ubI. 118. of th. l.nd and/or buildinga involved.

101(, 'l'BDlPORI, 81 I'! RlSOLVBD that th. aubject applic.tion 18 CIIWII'ID with the
fall ing li.it.tioBlt

'l'bia varUnc. ia appro••d for the locaUon and the 8peCifiC addition ahowa Oil

the pl.t inclUded with thia application and ia not tranaferabl. to oth.r land.

ond.r Sact. 18-407 of th. loning ordin.nea, thi•••ri.nce ahall .at~tically

.apir., without notice, eight.en (l8) IlOIltba after the appro.al date- of t.he

.ariance unl••a conatraction haa .tart..d .nd ia dili98ntly puraued, or unl••a a
reqa..t for additional ti•• i. appro.ed by tb. alA bec.uae of the occurrence of
conditiona unfor....n at the U •• of appro.al. A requ••t for additional tiM
.alit be JDUn•• in writing and oa11 be fUed with the loain, Adlliniatrator
prior to the .xpirat.ion dat••

A Building Perait ahall be obtained prior to any con.traction.

Mr•••auia aacOlld.d the aotion. 'rb. MOtion carried by a .ot. of 4-0 with Rt"......ek
and t'. Ribbl. not pr.a.nt for the .ota, ft. K.lley ab.ent frOll the ••ting.

aortal deci.ioa va. offiehUy filed in the offic. of the 8CHIrd of loning Appe.l. and
bee • final on AUCJU.t 4, 1989. !hi. date 0.11 be d.-ed to be th. final .pproval dat.
of' la ••rianc••

II

P.,. J!LL, .:ruly 27, 1919, ('!'ape 1), SCbedul.d cu. ofl

nlLI' A. MJ) DOIlO1'8r B. BARRIS, Vt: e9-.1-4:I52, applic.tion und.r Beet.
le-40l of th. loain9 Ot'di",anc. to d10w conatruction of • oarport .ddition
to d_11int to 1.9 fa.t frOll aidtl lot: Une (7 ft. ain. aide ]'4Itd requir.d
by secta. ]_307 and 2-412), locatad at 7103 La...ill. lOul•••Ed, on
.pproxL_t.ly 11,501 aquare f ••t of laM, zoned R-3, AftDanda1. Diatriet,.
Taa Map 80_1«2»(3)17.

B.r~ett. aettaEd, St.ff COOEdinatoE, pr...nted tha ataff Eeport.

'lb. pplicall\, Fbi1!p A. Barri., 7103 La••vill. IOlIle"Ed, MorthBpringfi.ld. ViE9inia,
c-. forward.Dd referenoad the .ut_ant of ja.tUie.tiOll .u~itted with the
appl o.tl...

Chai ...ith ••ked tIMI applic.nt if th. addition could be aond .nd Rt". B.ni•
• xp1~"d"h.t tlley .....14 11k. to Une up th. carport Witb the .d.ting 41:1.."ay whieb,
lIDf t.aat.ly, :la thr.. feet a..y fEn the boUII. bee•••• of a t.nae. 'in the froAt
yar. B. addad that thera w•••n .nor.,lI. holly tree tbat h. would not like to r.-oft.

1Ir•• lania aalt.cJ Why the a.rpaEt could not be colll.tEuctad on the othar .id. of tha
hOll and tb41 ..,Ucaat .ut.cJ th.t there ¥v. two larga ..pl. tr." and pointed out
tIla tbK. '•• _ curb Ollt In that location. Mr. Barri. added th.t the lot fEW! the
ckl ....y ria.. to tbelMok of tb41 bo... bet••n thr.. to fl". f.et with lute' tra..ac. r" tbroa,hut tbe lot. Be .t.t.d th.t the ••••1opaE bad r educ.d tb. frODta,. on
bU lot 11 or'er to ..lte tile cornar lot lar,ar.

.,Uout, .DOrothy hnla·, 7103 La...Ul.·Boul••ard', ItOl"th Iptlngfi.U, Vlr,inia,
fornEd aDd ••k.cJ tb41 "I'd to gr.nt tbe raqaut.

wr. no .pe.k.U to acJ4r... the .ppUcation, nOE any etaff clo.ing ~a, .nd
..n ..itb cloaed the p.blic bearing.

II

J '-II



In .~l.nc. Application ve 89-1.-052 by PHILIP A. ARD DORmBY B. BARRIS, undar Section
18-4 1 of the loniDg ordinance to allow coaatruatioft of • carport addition to dWelling
to 1 , feet ('11III .aDD QDftIIDA 10 100I' WI" CADCm' 'to 5.' nft) frOll aid. lot line,
on p oparty loc.t~ at 7103 Lea..!11. 8Oule...ard, Tax Map Rater.nce BO-l({2»(3)17, Mr.
DiGl lian IIOvad that tha soard of Joning APpea". adopt the following' r ..olution:

""mr:' the caption-d application ba. been properly filed in accordance with the
requ r_eta of all applicable state and County Code. and with the by-law. of the
pab: .. county BOard of 10nill9 Appeab, and""t' tollowing proper notic. to the public, a public hearing we. b.ld by tbe BOard
on ly 27, 1989, and

lIB , the Board baa .ad. the tollowing tindinga ot tact:

p•••~~. JUly 27. "'9.conti nu" fr.. p... 3ft )

I

(Tape 1), (Philip A. and Dorotby B. Barrl*, VC 89-A-052,

I

I

~:

on~r Beet. 11-C07 of the loning Otdin.nc., thia v.ri ...ee .ball .lltOlHtically
ellPin, vithoQ-t notice,.•ithteen ua} .ontba .fter tbe approval dat.- of tile
ftIri.-ee -.1... eoaatraction ba. started and 18 dilite.,Uy J!M".".' or ul... a
r.....t for dcIiti l tble i. approved by the alA beeall" of the oeouu••c. of
OOft4itiOlll .nfor n at the ti•• of approval. A raqueat for .dditional ti_
MIt 1M jutified in writing and ebaU MfUed with the lonin, AdIIini.trator
prior to the .xpir.tion 4at.~

'l'hat the .ubiect property we. acquired in good taith.
That tb••ubject property ba. exceptional lIbape at tbe ti.. of tbe effective

"t'~Of the ordinanc. and .xceptional topograpbic conditiona.
• !'hat tb. OOQtIition or situation ot th. aubject property or th. int...ded uae of

the abject property ia not of so gen.ral or recurring a nature aa to ..k. r ..aoll8bly
pr"~icabl. tb. for..lation of a gen.ral r.,ulation to be adopted by the ao-rd of
Su~ vi"r... an .......t to the lonin9 ordinanca.

,. "bat th. atrict application of this ordinance' would produce undue hardahip.

~
• 'lbat nelt 1IDlta.. bardahip is not abared g.n.rally by oth.r properti.. in the

.... lonio; 4istrict and th..... Vicinity.
• Thatt

i A,. '!'be Itrict application ot the lonin9 ordinance would effectively prohibit
or urrea..ab1y r..trict all reasonable us. of the labject property, or

a. 'lb. granting of • variance will all.viate • clearly deIlonltrabl. hardabip
.ppr aohiGg eanfiagation aa diatingUi8bed fr~ a apecial privilege or conv.nience sought
by e apPUclUlt.

nat fttltorUAtion of the variance will not be of agbltantial d.triaent to
pr..utf.
!'bat the charac~r of the soning diatrict will not be changed by the granting

Of •. nrtaace.
'!'bat the _riance will be in har""y wnlt the intended apirit and purpolle of

thi OtcUoance and w11l not be contrary to the public inter..t.

AIID ~...., the Board of loning Appeal. baa reached the following concluaion. of 1.wl

..~tbe ..,lieant ha. aati.fied the BOard that pbyaical conditions a. lilted abov•
• xil wbic~ und.r a .trict interpretation ot th. loning ordinanc. would r ..ult in
prae ieal tifficulty or lIItnae....ry hardabip that would deprive the uaer of all
r. nabla 1M. of th. land and/or buildinga involved.

_'b.D.-IOU, II If UIQLVID that th••abject application i. RAllHD-III-I'ARl' with the
fOll

l

_ .. in, UaltaUonat

~. '!'hia variuae ia approv.d for the location and the specific addition .hown on
tbe pbt ina1l1ded with thi. application and i. not tr....fer.bl. to oth.r land.

r"
I

I

~
A Building' , ••it oaU be o~.ined prior to any conatrllCtion.

lIta. 'l'hOftft .ec~ the ..tiOD. ft. mUon carried by • vote of 4-0 with Ml".
and • Jl1bbla not pr••ent for the vote, Ift'. Kallay ab....t frOll the ".Ung.

I

I

I



Page ~' July 27, 1989, (~.pe 1), (philip A. and Dorothy B. Hatri., VC 89-A-052,
callit nued fro. pag8 .3SC2)

I
....,
bee
0<

II

decision was officially filed in the office of the BOard of loning APpeal. and
• final on AlI9laat ", 1989. 'l'h18 date .hall be de.ad to be the final approval date
ia v.tiane••

July 27, 1989, (Tape!), scheduled CU. of:

0'20

J Y3

I
10:0 A.M. PsrlR BONIS, vc "-~053, application under sect. 18-401 of the loning

ardin_nee to allow enclo8Ure of ..ieUng deck for a "r..ned porch 16.6
fut fro. rut lot Una (25 ft.. _in. tear 1'«1'4 required by Beet. 3-107),
locaUd at 1023 Rive Ridge Dt"iYe, on approlll..tely 20,425 .quare feet of
land, lIoned 8-1{C), Dran••vill. District, '1'a. Map 12-1((7))76 •

I

I

I

..rn etta Bettard, Staff coordinator, pr••entad the ataff report.

'!'be ppueant, Peter BOW., 1023 tin Ridge Dri.,., Gr••t ,.11., Virginia, c•• forn1'd
and aferenced the at.ta..nt of juatific.tion .Qbaitted vitb tbe .~ic.tion.

Ch.i ..n s-ith aaked how long be bad owned the propecty .nd Mr. Bo'" repliad .inee 1980.

Mra. '!bonaR ••ked it tha applicant h.d receivad a oopy of the l.ttar frOll tha ttc.eownera
a. iatian aDd IIr. BOwea rapliad that he bad not. 'I'ha BOard ,a.,. hi. a copy to
r ....i • .e atated that ha va. avara tbat ha bad to apply to the hc.eGWnau ae.octation
but bat he beliaved tbat tb... would be' IlO need to do 110 if the variano. vaa DOt
gun ad. Chair.....itb quutiODlld why b. bad not notified th_ and lit. Boq. replied
that the b_own.ra ..aoclation bad been notified .t tha ti.. ba .Ued certit1ed
lett n to all abutting ptopert,. cnmeu. lIta. noaaR not.d that the letter trOll the
~ era aaaociaUon fta DOt in oppo.ition to th. requ..t.

Mra. lIaui. aeked WIly th.r. wre ItO railing. on the daet. IIr. Bowe••t.ted that when h.
a,.l ed fOr tba building parait for tba tt.ck h. va. told tbat b. could DOt nelo.. the
deck Witbolt a ftriance. Ie tho decided to coutruet the d" without railinga in
hop of HilllJ ,ranted a nUance, if til• .,uianaa va. not ,ranted th. ullin,a would be....

poaft to • queaUon. frOll Chair.... bUh, "'.Il. lela.,., Chi.f, Speci.l Par"'t and
lranob, read tb. following hOll the loniDg' ordinanca, -tbat an opeD cIeClll with

rt of ita floor hitb. tun: 4 fatt abo.,. the fil'l.Ube4 ,road 1• .,.1, th. open daClIt
xtud into the rear 12 feat bat not oloaat tb.n 5 feat to any' rur lot liM. - Sh.

ad that if the cleek va. anelo.ed it would b• .,. to ... the 25 foot rur yard
r... c__t.

lit•• 'l'honen ..ked th••1.. of the deck all. Ilt". Iowa. replied 12 feat by :24 feat. 1Ir••'1'_ n CC*Mutad tillat beeau•• the applicant f. property bl:cka lip to' open apace fta did
IllIlt .,. a P!'Obl•••ith th. r .....t.

fter wca no apeak.c_ to ad4r..atbi. applic.UOD, nor any ••ff 010111ng cc.aenta, an.
ettai .... attb'ClloM4 'th 'P1IIt,Ua "rlft9.

Mr•• B.rrl. Mad....tion to ,r.nt.

II

1ft Y cluca Application VC .,...1)-053 by 'I'l'D BOftS, uDder IactioD It-40l of the lonln9
oreU aca to ellow .iIol...re of .xiaUnt deck for a acc• .,..d porcb 1t.1 ,.at fro. rHr
lot: 1.e, on pcGpactr lOC!'at.ed at 1023 un aid•• Itti.,., 'faX llap R.faullae 12-1((7) )71,
...a. hui. _'led tbat. the INrd Of lonillgl ltPPMh .dopt tbe follovinv naolutlOll:

.... , t:b. OIPt:101Md QP11catiOll It.. baan propacly fUed in .ocordaace With th.
requ ...... of.11 .,.J,icabl••\au and COllDty COde••nd with the by...la•• Of tha
pir u CUM, ..ard or 1011:1...- -"'1~1 and

, f011ow:lD9 pl'opar noti" to tha public, a public b.acin9 •• h.ld by tb. IH&'d
1y 27, Itt', aad

nat the appUoatlt I. tile OWII.r of tb. bind.
'Ib_ pi'....t ...tl'l9 i • .....1(C).
'lhe araa of th. lot 1. 20,425 .....ra f ••t of I.nd.



I

I

I

1'89, (Tape 1), (Peter Bowe., VC 8'-0-053, continued tra.

There i. an extraorcunary .ituation on the pl'operty beeaus. the hOllee i.
located to the extr•• rear of the property in an o~eure position and the
applicant does not have the tull u.e at the property.
The requ..t 18 not really a mini..l variance but it is ••ll and there is a
good deal at apee hatween the deck and the rear property line.
'l'here ia open apace to the r.ar at the property.
The character at the neighborhood will not change.

Th18!appucatiOft .eata all of the tollowing Raquir.cl standarda for verianc.. in section
18-4 4 at the loning ord1nance:

• That the .ubject property was acqUired in good taith.
• That the subject property has at least one of the following characteriatics:

I
A. IXceptlonal narrowness at the U_e of the effective date of the ordinance,
B. axceptional ahaUO'Ifn..s at the U.e of tbe effective dat. of the Ordinanc.,
c. Bxceptional ai.e at tbe time at the effective date of the Ordinance,

'I D. noeptional ahape at the ti.e of the .ffective date of the ordinance,
B. Bxceptional topographic eonditions,
P. An extraordinary situation or condition of the eubject property, or

I

G. An extraordinary .ituation or condition of the lIee or deVelopilent. at
proper~y i..-dtately adjacent to the sub,ect property.

J. 'l'bat the condition or .ituation of the .ubject property or the intended 1I8e of
tb. fubject property 18 not of ao general or recurring a nature a. to _k. ru.onably
prac iceble the for_htion of a general regulation to be adopted by the soard of
Sup••18ore a. an .enclllent to the loning ordinance.

• That the strict application of thi. ordinance would pl'odQce undue hardship.
• l'bat .uch \UldQ. bard.hip is not .hared generally by other properti.. in the

...., soning diatrict and the .... vicinity.
5. That:
I A. '!he .trict appUcation of the loning ordinance would effectively prohibit

0' f'...onably r ..trict all r...aft&ble use of the .ubject property, or
B. The granting of a variance will alleviate a clurly de~etrable bardehip

appr acbing confiacation a. diatingui8bed fra. a epeeial privilege or convenience .aught
by • applicant.

• '!'bat authorixation of the variance will not be of aub.tantial detri..t to
adja ent property.

e. fhat the character of the aoning diatrict Will not be changed by the trantint
of t~e varianca.t. 'l'bat the variance w111 be in bar*",y with the intended .pirit nd pllrpOlle of
thi.IOE'dinaftoe and w111 not be contrary to the pub1iQ inter..t.

ABO ~BRBA8, the Boerd of loning Appeal. has reached the folloWing conclusion. of law:

THA'I'I tha applicant has eatisfied the BOard that pbysical conditiona as liated above
eXi.~ which under a -eriat interpretation of the loning ordinanc. would r ..ult in
prac~ical difficulty or unnec....ry hardahip that would deprive the u.er of all
r ...,nable II" of the Iud nd/or buildings involv.cl.

p.g.I'3%" Jaly 27,
pag.,!; )

I

j.
L
;:

MOIf, I 'I'IIDBfORI, BB 1'1' USOLVJ!ID that the .ubj.ct applicationi. With the
foU",ing U_itatioft8:

I

I·

Thi. variance ie approved for the location and the .pecific addition 8hown on
the plat included With thia application aDd 18 not tran.ferable to other land.

Onder sect. 18_407 of the lonin, Ot"dina.ca, thh varince .hall auta.atically
expire, Without notice, dgbteen (18) IlOQths atter the approval dat.- of the
variance Ilnl... qonetructioD bas atart" Altd i. diligently pUUlMd, or unlees a
r~..t for additional ti.e ia approved by the BIA beeau.. of the occurrence of
conditione ufor....n at the U.e of approval. A requeat for additional ti..
_l18t be justified in writing and shall be filed with the loning .lainistntor
prior to the expiratiOft date.

A Building Per.it ~all be obtained prior to any eonatruction.
I

Mr. rCiliuUan .econded tbe _tion.

ne ~iO. carried by a vote of 4-0 With Mr. ,a-.ok aIld Mr••Ulttle not pr_ant for thevot.t Mr. K.lley abaent froe t.e "eting....*deci.ion wae officially filed in the office of the Board of loning Appeals and
bee e filMl on August 4, 1989. 'l'hh data ..aU be de..d to be the final approval date
of i. variance.

II I

I

I



Pa..~ J'uly 27, 1989, ('l'ape 1), Schedaled cu. of:

I
1011 A.M. ALLI. I. um ARB B. 00'1"1'8, VC 89-...051, .-pplicaUon under Sect. 11_401 of

the lonin, ordinance to allow conatructlon of .. detached garage to 5.0
teet lra. aUe lot line aDd to .tlow .xiaUng, fr-•• ned to r...in 5 f..t
frOW! the lot lin. (l2 ft. _in. aid. yard required by seota. 3-307 and
10-104), located at 3105 D..biel! Road, on approllliately 12,"2 eqaan
feet of land, soned 1-3, Ma.on Di.trict, !al "p 50-4 «20)}226.

u~u

J'f5'

I

I

I

I

Denl " ..., Statt coordinator, pr••ented the atatf report.

lin. 'fbonen ••ked ataff if the lIbect AMndlllellt bad been adopted and M • .1.... replied
that it bad. Chair_n .itb noted that the ••lKtlIent bad not. been intended to lnolUde ..
abed tbh aU.. lI!"a. '!bonen at_tact that the AMIldilant bact not ..ddt...ed al•• at all ••
that ".. acldt....et QDd.r acO...ory dWlling unit. .a. "... atated that the aubject
abed exoe".ct the height l1_itatlon bybalf" foot a. it va_ 9 t ••t and the lonlng
Ord! nee atipulated 8.5 t ••t. rollovlng further co..enta fta. tba BOard a. to ••actly
what t1ba applicant na pr;~ln9 to COft8ttl.lCt, MIl. oN'" atated that perbape; the
appl oant oou1d betteit' ezplain the requut to the Board.

pplicant, AlI.n Crott., 3105 n..hi.ll RO.d, 'alia Church, virginia, c... forward
1P1aiMd tb. pbotocJr'.Ji!hs to the BOard by pointilllJ out th. location of tb. abed, tbe

ed garag., and aiulu gang.a in the neighborbood~ S. stated that it bad been
eutending that the .xi.ting abed would be under the grandfather cl.... a. it w••

ruou,d in lt60-UIl, but beca••• he wisbed to alt.r th. shed that it had to be

in the application•

• ith a.ked if th. van,. could be m"ed over 2 feet to ute it 7 f.et frOWl th.
ty line. 1Ir. crotta .xplaiMd tbat b. would pt'ef.r to k.ep it f1uab with tb.

in, abed and be able to acce•• tha abad at the back -of the '.r.... Sa .tat.d that
ld 11ka to k.ep a. Mob of the yard a. poIIaib1.. Mu. ftonen agreed that tbU ...
t location to oon.truct the ,arag••

..re ItO speakera to addr.s. this application, nor any ataff cloaing cc.llenta, and
.....itb cloaed the public hearing.

bbl...de a mtion to grant th. requeat.

II

COUft'I' or rUBU, nMJ:lII&

ftU:.UCI: DIClIoIJU_ O!~'!ID __ • IOU. UPULS

In v I'i...c. Application VC 8t-1I-051 by ALLI. I. AID A1I1I' B. CROT'fS, uDder section 18-401
of t IOIIIi8V ordinance to aUow con.trllCtion of a det.ch.d ,ar..e to 5.0 f.et frOll aide
lot In. alid to allow .xiaUn, fra••b.d to r••in 5 f.et frOWl the lot line, Oil
prop ty lOCated .t 3105 D..bl.U :lOad, l'aX M.p R.ference 50-4{UO))226, 1Ir. Ribbl•
.a th.t th. 80ard of lOlling Appeala adopt the following resolution,

tnI , tb. oqtl0Md applic.tion h•• been properly fUed in aeeordaoce with the
r-.a r...U of -aU .pplicabl. SUt••nd County codes and with the by-la"s of the
rail' ax county IIOUd of Ionia, Appeal., .nd

, followin, peoper not1c. to the publ1C, • publlc b..ring va. bald by the Board
ly 27, 1989, and

the &Nrd baa .ad. the following lind1n,. of f~t:

'rhat tba applloant••r. t.h. ownera of the land.
n. pr....t lUaint la :1-3.
'JIM- area of the'lot 1. 12,992 ••re f ••t of leDd.
fte lot ba...cepUOiU-ln.rrovo ..
tbe loc.tion. Of the- propo.ed ,ar i. tbe oaly practical loc.tion for
coaatruction.

'l'bi application ..t••11 of the following ....ired ltalldarda for verianc.. in Bection
11- 4 of tbe Ion!", ord1Q8nce:

'1'ha4;:. tlte _ject Sit0p8rty .a acquired In ,oed faitb.
Rat the a.:teet property ha. at IHat 0It8 of tlte follo"lot characterlaUc.'
A. ..000000lonal Hrtowae•• et tit. U •• of tIIIe .Uecti•• date of the ordin.nc.,
B. DctpUoaal ••Uow."••t th. ti.. of tb. e,feoti... date of the 0I'4i08ftCl.,
c. ..ciept.l..1 .i.. at the ti.. of the .ffeotin date of till*: Ckdlnaac.,
D. lI"ptloaal ..... at tb. ti.. of tb••fleetlY. date Of tb. ordiaanc.,
I. l:naptional topotr.phic coaditlona,
r. An .xtr.ordinary .itu.Uoa or condltion of tbe .ubjeet propert.y, or
G. An e.tr.ordioary .itu.UOD or c<nad1t1on of the ... or d....lOp8l..t of

,ropety i-«1at.ly ad,acent to the a,,'ect property.



pageln., o!~1X 27,1989, ('!'Ape 11, (Allen I • .ad Ann B. Crott., vc S9-Jll-051, continued
fr~page3P)

;

~. '!'bat th. condition or aituation of tha eubj.ct pr~rty or the intanded U8a of
tha _abject property 18 not of .0 genaral or recurring a natuta a8 to ..ka t ..8onably
.,a~'icabIe tha for_1aUon of a ge••ral re;ulaUon to be adopted by the Board of
Sup Yiaora a. an .endllent to the loning ordinance.

• fbat tba attict application of this ordinanc. would produc. undue ~td8hip.

• ~hat 8uch undue hatdship ie not abared g.n.rally by oth.r properti.. in the
.... IOnill9 dUtrict and the .... vicinity.

• 'l'hat:

+' A. '('ha atrict application of the loning ordinanca would effectiv.ly prohibit
or .a8Oftab1Y r ..trict aU raaaonable u•• of the .ubject prop.rty, Ot

8. Th. granting of • variance will alleViate a cl..rly de.anatrable hardehip
app~'acbing confiscation a. dietinguiahed fr~ a epectal privil89. Ot conveni.nc••ought
by • app,licant.

• '!'hat authorhaUon of the ..tianc. will not be of eubetantial detri••nt to

"Ja~nt .,oporty.• !bat the. character of the IOning distt:1ct will not be changad by tb. granting
of t ...riance.

• '!'bat tha ftrilllte- will be in bar.any with th. int.nded epirit and pur~e of
tht. ordiunce and 'lUI not b. contrary to the public inter..t.

AlfD DBAS, the Board ol loning Appeah haa ruched tha following concillaione of la..:

'l'IIA'I' the applicant bee eatiafied tha Board that pbysical COft4itione ae lieted above
exie whicb UDdar a II:trict int.rpretation of the loning ordinanc. would r ..ult in
prAg ieal difficulty or unftac....ry hardehip that would deprive th. ua.r of aU
rua ..bl. u•• of th., land and/or buildinge involVed.

lOI', UIRBPOItI, •• I'l' RBSOLVID that the subject application ie QUftD with the
loll ing 1i.itationar

'rbi8 variuca ie approved for the location and the epaoific addition shown on
the plat iftClluded lfith thie application and ie not tranef.tabl. to otb.r land.

Under 8aCIt. 11-407 of the loning Drdinanc., thia vatunc••ball a..tOll8tically
.lPiU, without notice, eight•• (ll) -oatb. after the appro"al dat.· of the
vadeMa unle•• con.trllCtion baa .tart.d and i. diligently paralled, or unt••• a
raqo..t for additiooal ti.. i. approved byth. alA ~a..a. of the occurrenca of
conditioa unfor••••n at tb. ti.. of ~o..l. A raqli1••t lor additional ti..
dft be jutifiad in "riUBgand ..11 be tUed vith· ~b.· lOlling AdIIini.trator
prior to tb••qtiration dat••

A IUUding Per_it .aU be obtained prior to any conetruction.

"Of.·oiulian aeeOlldad the mtion. '!'be mUon carried by a vot. of 4-1 lfith Chair_n
8IIi "oUn, Ill]', IIr. B_.ck not pr.aaftt for th. vote, IIr. K.llay ab••nt fra the
.HI::, n,.
""'f.dacieion va. Officially fUed in the offic. of the BOard of loning ApJlU:la and
bee . final on Aaguat 4, 1919. Thia data .a11 be da8Jlad to be tb. final appro"'l data
of i. "adanc••

II '

pa..I~, ,July 27, 19", (~pe 1), Scbeduled cu. ofr

CAIUID' J. NAllDICII, ve 89-,..055, application under Bact. 11-401 of the
lonill' ordinaac. to allow cOl'l.ttllCt!on of garag. andrOCM addition. to
dwalliDl' to 10.4 f ••t frOll .ida lot line and 11.1 feat freta rear lot line
(12 ft••in. aida yard, 25 ft. -tn. rear yard r,,"rad by Bact. 3-387),
locatad at '122 lIaywood Lana, on approziut.ly 11,455 ....ar. f..t of land,

I aoned R-3, pro'lidence Diatrict, '1'81: Map 58-2((10))76.

Dani~ J ..., Statf COordinator, .tatad that the applic.ntl.·.on bad lnforllad the Cl.rk
tbattMra. llalldiob va. ill and would be WlIbl. to att.nd the public hurtng, but that be
waul appaa,r on bar beaU aDd raqu..t. a d.ferral. II•• J ••• added that .taff bad ju.t
bean intor"d that b...e Oft bie va, to tha Ioard aoo. fr~ th. c.ntar~inte l~il'in9.

<:bai!..n _n,1I etat•• ttlat the IINrd lIIOuld pa. o'llr the oa.....t11 the ..,Uca.t I ••on
coul~ ,be pr..ant.

1/

I

I

I

I

I



page:!ti, JUly 27, 1989, (Tapea: 1 and 2), scheduled cue oft

UOZ'

I
10:4 A.II. PlWtt A. , DBBORAH N. BATDO!I, ve 89-s-056, application under sect. 18-401

of the loning ordinance to aUow con_traction of alllU'DOa addition to
dwelling to 10.0 ft. ftOtl dde lot 11ne and enolo••d deck 15 f ••t frOll
ai4e lot 11ne (20 ft. _in••id. yerd required by Seet. 3-C07), located at
15302 Jordana Journey Drive, Oft approxl-.tely 16,0" *lUan f.et of land,
.oned R-C, "POD, springfield Dt.triot, Ta. Map 53-4«(1»89.

I

I

I

I

Deni 01.", Staff COOrdinator, puaented the Itafl uport.

Mr•• 'lhonen ..ked it the applicant could conatruct the deck by right. and lie. 01....
It.at. d that. wa. correct. and called the BOard', attention to the letter fro. Miobul
KnOW ton, With the lOfting Adainiatration Dl.1_10n. She atated that. ahe bad the original
grad D9 plan approved lor the aubl!ivision which ahowed the subject lot and diUributed a
copy to the SOard.

~ha licant, Deborah M. Haydon, 14302 Jordaftl Journey Drive, centrevilla, Virginia,
cae forward.

Chai un bith .aked if tha applicant was aware that abe could build tha deck by ri,ht.M.. aydon .tated that this bad been brought to bar attention approJ:1..tely a .ak ago.

Belo a conUnuin9, aba dbtributad copies of bar. presentation to the Itoard. In Mov~r

1911 when they purcbaaad tha property, they nalhed that they could not aUord tha
eel' nad-in deck or allftrOOll at that ti.. and bad been una.an of tha mning
re.t iotion.. she added that thair bou.a i. one of tha faw houa.. withollt a dack. MU.
Ba n etat:.d that upon .ub.1ttinv an application for « mdiflcaUon for .n R-C lot,
tb-r wara adYiMd tbat tbay would naad to fil. a varianca. Aftar dieenaiona bat.en
OM f thair frienda, an arobitect, and carolyn Blavina, .itbtba lonin, Ada1nilttraUon
Di'l'i ion, they again 8lI'*ittad the application and war...ain told that tbey would need
to f 1a a nrianca. sha .-tated that it waa aU9pat.d that they include tha uquest for
tha unrOOll to POSSiblY ..oid ba.ing to fUe anoth.r application at a later date. When
the i,bboU built a deck , feat frOll the property lin., they quaaUoned their
n.i bora aDd wace told that baca... it wa. on tha ori,inal plantlnv plan a building
par t wa. DOt nee....r'. pollowin, di.cuaaion witb OOGnty Itaff, it waa datar~nad

tbat they did not. need to obtain a nUance for the .lIIIrOOll if it waa conatruoted 15
fHt frOll tha lot line bu.t .ha and her haaand decidad that a aetback of 10 faat wallId
ba.t aocc..odata tbair need.. sba .tated that they hlld diacnMd an altarnata location
witb thair builder alld architect aRd both balh..d tbat tbia ia tha ~t fuaibla
loca ion a. tb. lot 18 ucaptiOllally narrow' and deep. (Sb. called tha BOard'a attention
to t e pictllr.. which ahowad tha d.sign of the pr~ad additlou.) Sb. atatad tbat
tbia would not 1M d.trt.ental to the abattin, nai,bliioraa. the allllrOGa would be adjacent
to t • nai,hbor 'a ,ara,e and the only Wlndowa on tbat aid. of the Il.ighbor '. houe. ia in
the DDlky 1'001I and a" badrOOll. In cloeiDIJ, na. Haydon atatad that ther. ar••ft1
hoa a in tba uigbborbood With .UDl'0C*8, which the ....loper conatroctad, that ara
ClO8 to tb. property line than tb.ir. VOllIeS be.

ibble asked the applicant how abe had arrived at the figur•• in hal' pr..entation
a ••-rdon raplied that abe bad dona quite a bit r ....rch in the collftty aad sal"
r_ord.. Jll'. Ribbla questioned her a. to whetbar or Dot the 9Y.lo,.r bad

ned .,.riaRa... nil. H-rclOa' .tetad tbat it ..iii bar unditratending that the ....lap.r
trac,*d'witbout .,aUhceII ud~ ...2 eoning r"ulatlona.

bble askad ataff to r ..poftd to the applicant'a coa.nta. J'an. It.lae" Chi.f,
1 perltit and variance Brancb, replied that what tha applicant had atatad .aa

con t bat .inea tbat ti_ the eoning bad chang.d, th••fora the applicant n.t ...t
the an... .-tbacka. Ie. Ital.., addr...ad Nr. Knowlton'a latter which indicat.d that
the OR! ".a apprOYad 15 feat. fra tb. lot 11. beeall" it was abown on the ,r-.!iDg
pI.. by Itatln, that ataff diaconrad thi. during the uyi.., procaaa of tha
a"l atiOlh .... .,dad tbat abe had· di.cuHd tbi. with tb. lonln, ~in18triltor Who
hat) ra that bel' ataff waa following that procadllra and aba illdicatad that it
waol .
Mr. 1'.Un ••kad vbat the aetback would be for tha aunr~ wltbout a .,.rilUlO. and ....
lela r..,ued 20 faat~

n.adad for tb. aURrOOJl llRd lie. J ....

• a. ..,... atat.d that: Ill'. ..owltOil bad told bel' only last ..ak that be would trant tbe
88A&' 15 f ••t trOll the property 11_ and a.ked if a coYered dack and uneoY...d bad to
-at 1;:11......atback.. '1'b. Mard "sared Mr•••aydon tbat tb••etback. ware diff.rent •

••• ftu.. 'aned WIly the appUcaat did not nnt to coaatruet in tha 1'''1' yard. 111'••
• a n a..laina. that tha ~aowner. aa.ociation raatricted th.. fra. cutting down any
tr.. \lbat ft. two iach.. in diaMat.r.

Cbai ..Il ..itb oalled for ....k.1'8 in .upport of the requa.t and h.aring no reply called
for peak.u ill oppoaitlOft to tba r .....t. 'l'ba following c•• forward; J'Oseph J.



p.g.I~, July 27, 1989, (T.p•• I and 2), (Frank A. , Debo~/lh JIll. R.ydon, VC 89-S-056,
contfnued f~OII page~

corf.ran, 15104 Jordana Jou~n.y Driy., c.ntreYill., Virginia, Roa...ry corcoran, 15104
Jor s Journey D~iYe, Centr....ill., Virginia, and, Paulette Rindarknecht, 15106 Jordans
Jour y DriV., centr.ville, Virginia.

'!'b. itia•• atated that th.y beli ....ed that the gunting of the requ.at would be
datr ent.l to the neighborhood, that it would .et a b.d precedent, th.t the .pplicant
bad t pro"'en a bardahip .. their lot ia the .....ia. aa the othen in the
n.i rhOOd, and that the applicant had the option to b..... th.a. additiona con.tract.d
at t •• of purcha.e.

Dud 9 rebuttal, Mra. Raydon atat.d tbat aha b.U.....d tb.t the decll: would be in baraony
.nd n charact.r With the .urrounding propft"ti... With r ..ptet to the aunrOOll, aha
atat ell that ab. beli .....d that th.y did ...t the hardahip but a.ked the Board to .t le••t
gran the 15 feet for the .unrooa.

I

I
In r .ponee to qu.stion. frOll the Board with teapeet to r.locating th. additiona to the
roarlof tbe hou", JIIIU. R.ydon at.ted th.t it would not be a..thetic.lly pl_dng and
that to conatrllCt .laewh.r. would block the light frOll th. boUII••

Cb.it_n saith aak.d ataU for clo.ing ca.ent.. Ma. J ••• noted tbat in the p..t
bUil lng peralt• ••y hay. been gr.nted for structur...hown on the gr.ding plan but that
vaa at the procedUre the loning AdMinistr.tor now followed.

A. t er. vaa no furth.r di.cu.aion, Chairaan saith clo.ed tb. public h.aring.

JIIr. piGiUlian aoved to graat-ln-part tb. requ..t.

JIIr•• j larria atat.d th.t ah. could not .apport the _tioa a••b. beli ....ed that the
acr.~"d-ln drtck could be aoYed.

"r. ~ibbl. at.t.d that he would .upport the _tion beeau•• of the location of the bay
"hiC~ h. beli.....d prohibited the applic.nt frOll cooetructing at the rear of the hou••

Jllra.I,II.rri. not.d that .h. could not beli ..... the applicant h.d aet the .t.nderda.

II i

ClDIIIIft ....UUU, VISIIIIA I
In V d.nce Applic.tion vc 89-&-0515 by 'lWII A. ARD DIBORAR II. BAfDOIf. UDd.r Bection
11-4 1 of the aoaiftCI Ol'd~INliloa to dlow coaatrlXlt;i01l of .lIft"oo. addition to Chlell1ng to
10.0 feet frOll aid. lot 11ne and encl0n4 ~k 15 feet frOll aiele lot lin. (ftil .,..

~ '11m DEE UDUIW, '11m .... UDl'I'l... DaDD), on property located
at J02 JGrdana ,",ollrn.y Dri..., TU Map .ef.i:8Ilce 53-4(('»89, lit. DiGiuU.n .....d that
th. cd of loniag ~la adopt the follo"lag "e.olution:

WRx:' the captioned application h•• "n properly filed i. accordanae Wi" the
requ r••at. of all appU.oabl•. ltat. aM' COWlt!' Cod•• aDd with tbe by-la". of th.
,air u county BOard of lOlling Appeal., and

1IBI~' folloWing proper notice to the pub11c, • public h••ring va. held by the BOard

on JF.Y 27, 1'19, and

"'U , th. BOard baa .ad. the following finding. of filetz

• That the appl1cant. ar. the wnera of the land.

;

• 'l'h. pr__t IOning i. R-C.
• The .r.. of tbe lot is 16,074 aqu.r. feet of land.
• '!'he decll: la noted on the grading plan.r. Rine of the fourt.een bolla.. wll14 h..... l ....r aid...tback. then thi. deck

I would h••• a. abon on the gradln, plan.
I

I
the .Ub}ect p~~~ty va. acqui~ed in gOOd faith.
th••ubject p~oputy baa at lea.t one of the following cbauate~i.tic.1

••ceptional Da~r0Wftee8 .t the tl.. of the .ffactiYe date of the ordinanc.,
uoeptioul .u.llowa... at tb. U.e of the eUacUn d.t. of th. OE'dIDaftCl!e,
Ixceptional .i•••t the U.e of the .ff.Uy. dat. of th. O~~inance,

BXcept.ioaal napf .t the U •• of th••ffeccin date of the OI'diunce,
Ixoeptlonal topog~.phic conditiona,
Aft e.t~ao~dinary .itu.tion or condition of the .ubject prope~ty, o~

An .xtr.ordlD.~y sitU.tioD o~ condition of the .s. o~ de...elot-_t of
p~op.rty i ...dlately adj.cent to the aubject p~op.rty.

_.
'l'h.t
A.
B.
c.
D.
I.
r.
G.

Thial applic.tion. .eata .11 of tb. folloWin, Ilequired standlrd. for Varianc•• ia Section
ll-CP4 of the IHin, CKel1ftueez

~.

i·



I

I

i
.age~, JUly 27,J.,!", ('!'apes 1 and 2), (rrank A•• Deborah N. Baydon, ve 89-8-0515,
coot DQ~ frOll .ag.3lE1l

That the condition or aituatiOD of the subject property or the intended ua. of
ab;l.ct property 18 not of 80 ,anetal or recurring a nature a. to ..k. ua.onably
leabl. the for_laUon of • venetal regulation to be adopted by the aoud of
Vi80t8 a. an ..~.nt to the 10ning ordinance.

tbat the atrict. application of thi. ordinance vouldproduce undue blrdship.
'I'1I_t aueb UndUe barel.hip 18 not ahand generally by other prop_tU.. in th.

IOning dietrict and the .... vicinity.
'I'b_t.
A. The atrict .~lcatlonof the loning ordinaace would effectively prohibit

...Dasbly tNtriot dl r."onable u•• of the allbject property, or
B. Tbe gr••tiDg of ...riance will alleviate. clearly ~nattabl. hardship

appr acbiD9 confiscatiOD a. diatlnguiehe4 !raa a epeci.l p~iVileg. o~ conv.nience 80Ught
by e .ppliCUllt.

!h.t .utho~i••tion of the ••~iano. viII not be of aab.t.nti.l d.tri-.nt to
adja ent p~ope~ty.

nat the chliracter of th. mning di.trict "ill not be cMnged by the g~anUn9

of • va~UDce.

'!'bat the varianc. "ill be in ha~.,ny Witb the intended .pi~it end pu~poee of
tbi. ordiaanoe aDd will not be coatruy to the. pUblic int.~..t.

AMI) nOB, th. Boa~d of loning Appeala baa ~uehed the followinl) concluaiona of 1.,,;

fIlA! tb. applicant b.. a.Uafied the 8Oa~d th.t pbyaical coa4i tiCllll. a. Hated .bove
e.i. _icb IInde~ • at~ict inte~putation of the loninl) ordin.nc. woliid ~..ult in
p~ac ical difficulty o~ lDDec....ry b.rdllhip that would deprive tbe ua.r of dl
r... uble uae of the land .neVor building. involved.

_, 'ftIDlJORI, BB IT RlSOLVlD th.t tha aubject applic.tion ia aa-D-I~.a.r"ith tb.
foil 89 li.itationa;

I

t"
~"

i

I

'!'bia variaace ta approved tor the loc.tion and the .peeinc addition abown on
tbe plat inchded with tbie aPplioation and ianot trallafarable to otber land.

onde~ Sect. 18_C07 of th. loning ordinanc., thia variance .haU autoutic.Uy
expire, Without notic., aight•• (18) IIOllIItba aftft the appEoval date- of tIM
varianc. unl... conatruction haa at.rt.d .nd ia dili98ntly puraaed, or unl....
r .....t tor additioDil tt.. ia approved by the BIA bee.... of tb. occurrenc. ot
COBdition. untor••MD at the ti•• ot appro"al. A reqlHlet for .dditional ti..
..-t be ::h,.tified in writing .nd 8ba11 be til.. with the loning ~lnl.trator

prior to th••xpiration date.

I

I

~
.• A BuUding perMit llball be obtain.d prior to .ny conetrllCtion.

Mr. bbla lIded the ItOtion. '!'be ItOtion carried by a vote of 5-1 with Nta. H.rrie
Yeti nay, 1Ir' ellay .b....t trOll the _etinl)•

....;.deciai officially fUell in the office of the IkNIrd of 1081nl) Appeal. and
bee final on Altgu.t C, It". 'l'bia date ab.11 be deelled to be the final approval date
ot U ".rlenee.

II I

.a98!e:t!l, o1\'llr 27,1''', (1'." 2), scheduled ca.. of;

C.r.... J. Mandich, VC 89-"'055

cd had pe••" o..r thia c••• earllft in the public hearing and va. now ~eady to
ed aa ttli. Ilpplieant'a .on vae pce..nt in the BOard .....

....dlob, 9122 Raywood Lan., rairfu, Yir,ini., cu. forward. B. e:!plaiud th.t hi.
I' bad .prained ber baok and had been lIftabl. to ..n Oll~ the notice. to tM abutting

tJ' ftMt'e •

.... • itb ••ked at.ft for a d.f.rral date. JaDe ••laey, Olaf, lpeeial Perllit and
Hallcb, .Qt,..ted october 10, 1,.9 at 9:30'•••••earidt DO·objection, the

110 ordered.

II

"1..3!i!1, .,uly 27. 1919. (Tape 2), scbeduled cu. Of;

11: A.M. GUY R. 8111008011, VC " ..Y-G57, application llnCI.r sectiOft l8_COl of the
lonin, ardin.no. to allow eonatruotion of • ,ar.". addition to d"111n, to
18.0 teet tro. .' .t....t line ot a corner lot (30 ft••inw tront yard
required by saot. ]-]07), located at lCOI port hDt 1lOad, Oft approxl..t.ly

. 13,023 ....ar. fMt of land, soned a-3, 1ft. Vernon Diatrlot, '1'ax Rap
I I02-C«5))(15}21.

I
i
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pag.1 ~-5't>, July 27, 1989, (Tape 2), (GUy ll. Hend.non, vc 89-V-oS7, contiDlied frOil
pa9.~)

Den! • J...., staff coordinator, pt••ented the .taft repOrt. She noted that there wae •
fen Oft til. aGbj«:t property which exCMde4 tha height llaitation and the applicant had
been infor.-d that the fence IlI1K be br:olllJbt into COIlPUance. n. J .... added that tbia
wu at. part of the application.

The ppl1cant, Gary aenderson, 8401 port Bunt ~d, AI••andria, Virginia, c... forward
and .feUftced the atat.ant of justification subtitted with the application. Be added
that to coo_tract the ,.rap on t.be HUth tide Of the property would require a lal'ger
vari nee then what ... pr••utly r:equ...ted. Nt. aenderson diaplayed an ar:cbitec::\:;lIul
ten ring .bowing the finhhed lJuage.

In r .pon•• to qu••tiona frOll the BOard, Mt. aendereon ezplained that after: reYiewing
hi. f:UOft. he deteraiMd tbia to be the b..t dedgn and to aqIlate off the garage would
requ n a vat1lUlCe of 5 fnt frOll the property lin. u ••11 aa the re.Qval of one latge
u" Be added that be .. uqu..ting tbe fOot widtb in ordfi' to prOVide additional
work .pllCe in tb. rur of the garag••

".jTbonea noted that it waa not ven.r.lly the BOard's pOlicy to grant eo lar,. a
stru tur••

Itt. .nanon a4ded that h. va. requ.sting the a4ditionU foota,. to aUow for the
chi .., that is located on tha eide of tIM bo\lft.

II

priol to cl~int "th. public b.aring, the so.rd rece••ed at 11=50 a.a••nd reconv.n.d at
11:5* ••••

II I
,

1Il"••ibble ••ked if ther. had been other v.riaftCe. granted in tbe area and MI • .1a••
r.,ll-;d that there had not.

n.E! vue no 'peak.E_ to addr... tbi. application, nor any etan clo.ing cQlIaent_, and
Cbair..n .itb cloaed the public h..ring.

Mre.I larrie~ a .otion to tr.nt-in-p.Et the requeat to .llow the conetruction of a 24
fOGt\wide ...ar. '.r....

II

~
~ ..-..uuc. 01' '!III: __ 01' IOU_ .....,..

In V dance Application VC 89_V-057 by caRY R. IIHDIltIOft, und.r section 18-401 of the
IOni OJ:41Ra.ftae to allow COUUllCUOft of • garage addition to dwelling to 18.0 feet
froa • IItEeet line .'11I8 __ UAII!'8D A 2.. fOOl 1IID1i .1lIIUAlII GI.D88), on property located
.t • 01 POrt Bunt :lOad, 'l'ax up .efer.llce 102-4«5»)(15)28, Mn. Bania .oved that the
BOat' of lemillg Appeala .dopt the following EeaolutiODr

I
.....U, ttle c.pti0H4 application baa heeD ptop.rly fUed in accordance with the
r ..~t__t. of .11 .ppllcable state alld Count.y Code. and with the by-law. of the
,air ax CDlIftty BOard of 10niD, Appeal., .1Id

ftl , following pz-OpIr notice to the publiC, • public he.ring waa beld by the BOard

:+1.',2~el::da:•••de the following findinga of fact t

'l'hat tbe ~1icant h tbe owner of tbe land.
~ 'fbe pr...t ..int h .-3.

~ •

•:. 'filii .rea of tIM lot 11 13,023 *IU.U fe.t of land.
n. propeEt-Ybae all ••uurdinary aituatioll beeaue of th. way the bou.e i.
altuate4 on tlte lot.
fte property baa two front yarda.
!he ,ra.ti., of thi••aEiaftC. will all••i.te the bar4ebip and i. a .ini..l
.ariane••

~. 'l'hie ,rentill' ia for a 24 foot Wid. ,ua9' and rill DOt be any clo••r than 18
r feet to tile lot line wbicb will allow fOt th. chi..., and two can to pan
I th.re.

"lOt'appl1cat1cm 1UIt. all Of the following aeqqired standarda fat" VaEi.n.c•• in section
11-4 .. of the lonUt Ck4inancec ,."

I

I

I

I

I
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I

I

/', .July 21, 1919, ('I'ape 2), leary Il. aenlS.non, VC 89-V-057, continued froa
I

'l'bat the .abject property •• acquind in good faith.
'l'bat the allbject property ba. at 1...t OM of the following c:uracteriet!cel
A. Ill:ceptloul narrovneu at the tiM of the effective date of the ordinanee,
B. lloeptional aballOWft". at the U•• of tbe af!eeUn date of tile orcunanc:.,
c. Ill:Clptio.al 81•• at the tl.. of the .ffective date of the ordinance,
D. boeptioft8.1 Rape at the the of the effective date of the ordinance,
I. Izoeptloul tOpG9EapblC CODditl0ft8,
P. An ••traorcUnary .nution or condition of the eubject property, or
G. An ••traordinary .itnation or condition of the 1188 or 4tftlopaent Of

property l-.diate1y adjacent totbe eubjectproperty.
That. the condition or lituaUon of the .abject property or the tntended u•• of

the lIbj..:t prop.ty 1* not of 80 teneul or reclttrlng • natare •• to _ke rea.onably
prac icdlle the for_lation of a gener.l regul.tion to be .dopted by the BO.rd of
Sup '1UOU a. an .eDdllent to the lOfting QrcUDIonce.

Th.t the strict .pplic.tion of tbi. Qrdinanc. would produce undue hard.hip.
'I'bat .uab undUe b.r48hip ia not eared genenlly by otb.r properti.. in the

sontllg: dutr ict and th........icini ty.
'1'hatt
A. '1'b. strict .pplic.tion of the lonin, ordinance wo_ld effectively prohibit

or ..aonably natrict .11 ruaoftable lIM of the Sllbj.ct propecty, or
B. The ,r.nting of ••aria~ rill .ll....i.t•• Clearly drt..n.trabl. hardabip

appr chiDg confiscation .a diatinguiabed frOll ••peci.l privilege or con...enience aought
by e applieattt.

'1'bat alithori.aUon of the ....dance rill not be of aabatanUal detri••nt to
adja ent property.

'!'bat the cbaracter at the lOlling diatrict rill not be cbanged by the gr.nting
of t • variance.

'!'hat the 'lariaace rill be in hu_ny With -the intended apidt-ud parpDU__Of
tbia QEdinance and rill not be contrary to the public lnt.nat.

BaAS, the BOard of loning APpeah baa reached the following: conc1uaiona of 1aw1

the applicant ha. aatiafied the BOard that pbyaical condition. a. li.ted above
llhich uad.r a strict int.rpretation of the loning ordinance would r"ult in

iea1 difficulty 01' _nee....ry bacdllhip th.t wuld deprive the a••r of aU
Ie ..e of the land and/or building. illvol...ed.

'l'RDlrou, III I'l' ItIIOLVID tbat the .llbject QIll1cat1on ia QDftD-n--bJI!' witb the
nt lla1tatiolUll

'fbia v.ciance ia approved for the location and the apecific addition abown on
the plat included rith tM,a application and i. DOt tranafecable to otbec land.

1
. onder sect. 18-407 of the lORin, Ol'dinance, t;hia vuiaftC. aball autoaatic.lly

elpice, rithOlit notiClt",e!ght.en (U)lIOfttlta .ftc the apprOftl date- of the
.aciana. __l ..a OODatruction baa atarted and ia dili98ntly pura"d, oc .ale.a a

I
r .....t for·ad4it:ioaaltl.. i. approved b, the BIA beCeu.. at the occucrence ot
ooa41t.iona ua'oc..een -at tbe ti.. of tlppl':o'f.l. A rella..t for additio..ltiM
..at. "- juatUledift ,writl.. ·aDd aball 'be !i:Led with the IlNIiDg Aailliatrator

I ,.lor to the ."iratioa date.

~. A Buildin, perait eItall be obtalll.ct prior to allY aon.tt:UCltlOll.

~
• QiuUan lHlConded the _tiOll. ne aotlOll carried by • 'lot. of 5-1 With Chair_.

SIll YOUng uy, Ill'. Mllay __Il.t frea the ...Uftg.

~i decl.ion... officially filed in the offloe of the BOard of lOftin, Appe.l_ and
e final Oft AIIgll8t 4, a89. 'l'b" date .lball be deeMd to be the final appro..l dat.

of ia .ariaDCe.

II

lira. 'MOllen .... a _tioll that the soard go into IlecaUv. se••ion. to dieca.. leval
_tt ra. 'I'he BOard re4Oll.vue4 ttl. pUblic ltdr 109 at 1120 p.a. an.d proceeded with the....
II

,... ?s1.L, July 27, 1919, ('1'a,. 2), Scheduled caae ofl

1111 A.II. DOUGLAS AIID OLIY& IDIIMlD8, '9C 89-11-054, application un.4c sect. 18-401 of
tbe 1081., Otdi_.... to allow co.atruction of addition to dWelli..., to t.O
feet fr_ aide lotU..e' (12 ft. aln. aid. YBcd required by sect. 3_307),
located at 3707 .08e LaDe, on appcoxi..t.ly 14,181 equare feet of l.nd,
soned 1l-3-, 1Ia-8Oll. DMtriCt, 'raX lIB, '0-4((3))174.

LO" IQ''''''.f' .toff COo,.,••to" ,.....t •• the ot.ff ,opo,t.

J 5/
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pagel ~, July 27, 1989, (Tape 2), (DOugl•• and Olive IdWarda, VC a9-M-054, continued

" ..I..••~)
,

'!'he ~PPliC.n.t, Dougl•• BdWud., 3707 lto•• Lane, Anftaftdale, Virginia, cu_ for"ard andr.ftenced the atat..-nt of justification .ubBitt~ with the application.

Itt. bbb ••tad What the addition would be ua:ad for and if the addition could be
10ea ed elaewhere on. the lot. Me. IdWarcS8 ezplatned that it would provide a
teet tiODlll uea for hh I ..Uy and thh ... the only f •••ibl. locaUon for
cona rucUon becau•• on the other aide of the bOll" •••• etairwell that led doWn to the
baa nt and a act_ned porch •

....rf vere no apeakera to addre•• the application, nor any atafl cla.IRq CQlmIents, and
Chai ..n S-ith 010.-4 the pUbliC beariDg.

Mr. Ibble ..de a MOtion to grant the request.

I

I
II

COUftl' CW PUUB, n-mllIA

~
't'AJtIHa: BIOLU'fIa. 01' m. 8QUD W sam. AftDLS

In V .cianee Appl1caUon VC 89-M-054 by DOUGLAS ARD OLIVil BDWARbS, under section 18-401
of t • 10ftll11) lkdinance to allow construction of addition t.o dwelling to '.0 f••t trOll
sida lot lin., on property locahd at 3707 ROM LaM, 'raJ: IIIIp Reference 60-4«(3))174,
Mr. bbl_ lIO...act that t;b_ Board of zoning Appaa18 adopt t;h. following r ..olutionl

""~',th. caption.d application haa been properly filed in accordanc. with the
req r...nta of all applicabl. sut. and COtmty Cod... and with the by-laws of the
rair u: colII\ty Board of zoning Appeals, and""f' following proper notice to the public, a public huring
on ly 27, 191', and

no ,th. Board haa aade the following findiD9a of fact:

I

I

Iwith the

for var iane.. in section

That tha applicants ar. the OWn.ra of the laad.
Th. pr......t .aning i. Jt-3.
~be ar.a of th. lot i. 14,188 eqaar. f••t ot land.
'lb. aPPlieD" baa .at t.h. st.ndard. for a ....danc. in p.rticular
.zc..,tiOlMll nanovn... of the lot and .zoept1onal uape.
nis is th. Oftly location to ~truct the addition.

I·
t
I.

I.
!

Thisi application •••U .11 of tha following Required standar4e
18-4'4 Of th. loning ordinanc.:

I: ~hat the .ubject property •• acquired in 900d faith.
Tbat tb••Ubject property ba. at lea.t one of tha following ch.ract.ri.tic.1
A. EZCllptional Danovne•• atth. ti_ of th••f'ilCU.e elate of th. ardinaftc.,
I. Dcaptions! .aU_n..a·at tbe t .... of t.h••U.cti.... elat. of th. ~dinanc.'

C. Izceptional dn at the ti.. ottbe .Uteti.... date of tll. ordinanc.,
D. Dceptional shape at th. thl. of th••ffective dat. of th. OtdiRa.o.,
E. ..08ptional topocJraphic condition.,
r. An ••tr.Ol'di'nary .it....UOlt or ooaditionOf tb••oj"t prop.rty, or
a. An ••tr.ordin.ry situation or oon4ition of the ..... or d.....lopaent of

I
proptirt,i_diatdy "'jacdt totb. aubject property.

• '!'h.t the condition or e1tu.Uon of the ••ject property or th. int.nd.d us. of
tb.

1
ubj ect property ia not of .0 9.n.ral or recurring a n.tuu •• to -.k. n ••on.bly

pr.c 10018 the for_lation of • Ifu.nl r"lllation to be adopted by th. BOard of
sup .,.iaou •• an _endfl.m. to the loninlil' ()r'41unce.

• 'rut tb. IIt.rict applic.tion of ttli. ordinanc. would produce IIndue bardahip.
• ,,"'at aucb undl.l. h.rdship 18 DOt oared ,e••raUy by other properti.s in the

....lilOftin' diStrict and the .... vicinity.
~. ~bat:

I A. Th. atrict applic.tion Of th. lonin, ordin.nc. wollid .ffectively prohibit
or ~.aaOltab1y reetrict .U r"*<tnebl. uae of ttl••abject property, or

, I. 'rhe grant in, of e .,.rianc. wiU .U• .,.i.t•• clearly allOnstr.bl. bard.hip
'''JaCbiP9 confieaatioa aa di.tiftlJuiebed froa • apeeial pri.,.il.,. or coa.,.enienc. southt
by ••pplic.nt.

· nat _tbori••tion of the .,..riatK:l. will not be of slibetentiaI 4etriHDt to
adja ent prop.rty.

f

. '!bat the charact.r of th• .aning district will not be chang.d by th. guntift9
of t .....ri.nee.

• n.t the .,.rilU\P will be in harllOny with th. intend.d spirit .nd p1Irpoll. of
thia ordinance ,.,Dd will not b. contrary to ,the public int.re.t.

AND .nus, th. BNd of loning Appeala ba. ruched the follOWing concl\l8ion. of law:



I

I

I

ftA.'f the applicant h....Uan«l the SOard that phydcal conditiofta a. lUted above
8XU Which WIder a atrict interpretation ot the loning ordlnan~ would [enlt in
prac leal difficulty Or; UDn.e....l'!' bardship that would deprive the u:er of all
reu hIe u.. of the land and/Ot buUdln,. involved.

1tQIIf, 'l'BDBPOU', BB 1'1' RISOLVBD that the subject application 18 CIrAIII'ID with th.
foil Wing li.it_ttonal

'fbi••arlaftCe 18 approved fOt the location and the specific addition shown on
the plat included witb thia application and ia not traDar.table to otbar land.

under sect. 18..407 of the lOfting ordinance, this variance .ball auto1U.tioally
axplu, without IlOtlc., ei9bte. (18) -ontha aft.• the approval date- of the
variance w". coutrllCtlOft baa started and u dlli9tlfttly punlled, or unle•••
req\t..t for addltloaal ti.. 1* approved by the ISlA becau.e of the ocean: nee of
conditione unfot....n at the tt•• olappeo••l. A reque.t for additional ti..
-...t be jU8'tified in writiDg aDd -.U be fUed with the 1Oft1ft9 Adltiniat~atoc

pcio~ to the .~iration 4at••

Th...t.~i.le yeed to ca.et~uct the addition 8ball be .~ehitectu~.lly

co.patibl. With the facade of the eKieting dWelling.

lira. 'rhoDan aeeonded the ~lon. Th. mUon carried by a vote of 4-0 with Mre. Barrie
aDd • DiGillUan not pr....t fo~ th. vote, Mr. lteUey abaent f~oa the ..etin9.

decUion_ftaoffieial~yfUed in the offic. of the Boa~d of loninl) Appeala and
e final on Augllat 4, 1989. 'fbia date lIIIall be de.-e4 to be the flnal app~o.al date
U l'arian<:••

July 27, 19'9, ltape 2), Schedulad c..e ofl

1113 A.M. IIODAR WANQBLICAL ClWRCII or IfABHIIfG'l'OIr, sP .9-P-023, application UDder
sect. 3-103 of th. loning OEdinuc. to allow ~_val of • dWelling and
abad, u.. of a.iatlnt dwelUn9 for church parpoil.., COIlatruotion of
parking_d baUding additiOne to exiaUnt C1hureh and related facUiUaa,
located at 3.'. annandala lOad, on approxiaately 1.3070 ac~.. of lana,
sonea &-3, Providanca Diat~ict, Tax Map 60-1«1»31, 31, 4'1.•

...r~,neenllef' staff COo~diaator, inforatd tha Ba,rd that after the ca.. had bean
adY tuad atafl diaCoftrtd that th. propoatd dadication along MaaonYiUe Drive placea
the liatiD, atrll(ltuu on tbe property too clo.. to tha front property Une. sba atatad
that a yariaaca WDGld be neaeaaary in o~dar for tha application to aaat tha bDlk
rat aU.. tor the aonllllt' 4utrlct, tberetoee lIbe ~~odtd that the apeelal perait
appl ~atiOD be dafarrad in o~dar that both appllcatioaa could be h.ard ai.ultaneoualy.

W11 • Ie_itt, l55fli4 LOia"le court, apr lD9fleld, Virginia, attornay lor the churCh,
0" fonard and agr..d with the defenal.

.... ..Uaf aUV91atad IePtaaber 21, 1"9 .t 9100 •••• lit. Ribble ..da a mUoD to
aef to t". data and Uae aug,..ted by ataff. Mr. a.MOIt aecoaded the IlOtion nlah
can" by a yot. of 4-0 with lira. Barria and Mr. DlGiuUan not p~.aeDt for the yote,
IIr. elley .Hftt fra. the ...tlng.

II

pag. M3, JUly 27,1919, ('fa.,.. 2 and 3), schedulad c... ofl

I 11:4 A.M. JJ11 CHILD D'IVILCI"IIBIft CIlft'BR, SPA U-r.-oU, appllcatiOft und.r Sect. 4-.03
of tb. lonin, ordinance to ....d SP 8f-L-0'1 for a child oare oeDt.~

wlthia • Ibopplftl aeater to per.it, chaD,. of p••itt.., chan,a ia bouu
atlld iDar.... in ,...Ua, .pac•• , located at 71" Deh_ad BlghWay, all.
approxi..t.ly 23." acr.. Of land, aoned c-6, Le. Di.trict, 'l'aJ!: Map
101-2((1) )lUi.

I
LOri or.-Ud, ltaff CMrdlUtor, atatad that in 1,... the Boat. apfI'O'f'N a .,.eial
... t for 'hi ..a_ Dey cente~ which had now noated th. ,property. 11M added that
tbla applicaR ... n ••••Un. appro"l to obe.... the pIIr_tt••, aballlJ. tb. boau, and
iDCI' .. t........ of fU'kia, .,..e... P. G~aaDUef .tRed that naff .a. coaC.rDed
With .11dr_ bliYin,'tO" .1ktb~o..h a portion of til. perUa, lot to acena tb.play
area whioh i. a travel 1a.e for tha poIItal .,.hid.. froa th. 'o.t Office in the rur of
th ..,In, oenter. She Rated that naff beU..ed that tha len,th of the feace aboll1d
...,...cJe4 to include tlll. door and that the h.ight ehoUld be , f.et in ,eight rathar
than f f ..t beoa..e cdtlilken. up to qe 7 would be accepted at tha centar.



pagel_3d, JUly 27, 1989, (Tap.. 2 and 3), (J,J'. Child l)Iv.lo~.nt Center,
SPA ri=L=On, continued frOll pag8~)

lIta.i ftODen ..tad Ralf to point out on the viewgraph tha play at.. and the tr...l aide
and • Gr••nUat did 80. !In. 'l'bonen ..ked how the children would get ftc. the 4&y
car center to the play area. b. Greenllar at.ated that Kaff ••• rCOU*Ioding that the
ten be e.tended ~ tbat the children actually exit directly Onto the playground. Mra.
'!'hOft agreed u.t th_ er..... very conga.ted and that it v.. very i.portent to keep
tha tlUdEen trOll nmning out into the etr..t.

reenliaf continued by atating that abe believed that the d...lo~ent conditione
.Md all of atafl'e concerna. She added that the u••••••abject to Atticle 17
required the 8aD.!••ion of .. aita plan or a aita plan ••i"8r requa.t. with

t.. t b) lalU1ecapln" Me. Gt••Rliaf atated that the applicant waa proposing white
pine 3 feet in height. 42 inch on center and Itaff waa requeating 6 feet in beight 15
feeti on center to aaaar. that th. tr••a would aurvive. Mra. '!'honen aak.d at.ff wher.
the ..a would be plant.d .nd Ma. GreenUef replied on the outaid. of the fenc••

oa1ng, Ma. Gr.enlUf atated that ataff b.H.ved that the illpl••ntation of the uae
can eet th. atndard. for apecial parait approval witb the illpl••ntation of the
d.v. Cllpaent conditiona, thua ataff reCOMended approval of tb. requeat.

Gill 8Jlith. Jr .. 4319 Rock creek Roac!. Al.xandria. Virginia. c•• forward to adClr.aa
th. rd... ataud that ther. were h.....' dUty poIIta Which pr....ent.d ....bicl.. fro.
ca.i 9 into the ar.. wh.r. the children woUld be .xitin, the building to '0 to the play
ar.a thua saw no need for the additional f.ncing. B. added that the children would be
aupe ...is.d 90in, back aDd forth to the playground.

Mr. Ju,bble asked if the applicant was not willing to construct th. f.nce. Mr. saith
atat d that h. vaa DOt objecting to the f.nc. but want.d to call the BOard's attention
to t a fact that th. p~a were th.re. Mra. Thon.n augg..ted that p.rhaps the f.nce
coul be inatalled on tb••xiating poeta.

Cbat ..n hUh .aked ataff if th.y had -.d. a aiu viait and u. ar..nli.f replied that
.b. ad nsUed th. site. She added that stalf would not object to a chain link feuoe
but s requ.sting 801M sort of physical barrier between the door .nd the parking lot.
Mra. '!hOllen atat.d that ab4I agr.ed With staff on tha fence.

Mrs. 'l'hOhft uked lItaff Vby ttI.y were requastin, the inatallation of trees if the fence
na rd on board. lIa. Gr....li.f stated that the install.tion of the tre.. would
pro... 4a '1i...l rallafto the pr~.d reaidential dWllings on tb. adjoining lot.
Cbat _n aith .skel! if thh vaa required under tb. prior apprO'l'al and 118. Gr••nlief
rapl ed th.t it waa • p.rt of tha approval but apparently bad not ben don.. lira.
'!'h0ll n ~ent" that it bad be~ apparel'lt to her that ulll... the county -rid" herd
on t ••pp1>1o..a 0"', of the concUtion. are not 'Mt: and boped that with the .ddition of
..rs p.....l 18 the loning IIlforee-.nt Branch th.t this would b. rectified.

Itt.. 'l'bOR... stat•• that cae of the big...t COIIPlaillt_ whicb r...lt.d in tb. oloalllg of
th. i_ day car. c.n:tar .t thia location was bcKIallH of tM l1ftCleanlilleaa of the
fMli ity ud uked if th. oeRt.r had bHn paintad. Mr. 8IIith replied th.t tbe q11.
",,1 be paint.d b.lfWay doWn. lira. 'l'honen .tated· tbat w... not good .nough.

Jack. "ith. un lOCk cr..k Bcad. Al.xudri., Virgini., director of th. day can
cent 1'. c•• forqrd. sbe told th. BOard that th., VO'Clld be painting tb. walla halrv.y
don in tha· _in rOOll of th. cant.l'. would be addillg additional lighting fiatur... and
wou.l be ~letely 1'.40iag the batbl'OGa f.cUitie.. II•• _ith added th.t they Hr.
pn tly. tJle proce•• of tltoroll!lhly cl.aning tha entire canter.

bble .t.ted that it .ppeared that the applic.nh Wft. on tb. I'igbt track.

A di ouaaion took placa betwe.n lira. '!'hon.n and the applioant a. to whether or DOt. the
enti • wall ahould be painted. IIr•• Tbon.n .tated tbat aha would like to add •
cond tio. whicb stipulat.d that the qll. would be painted .t least & f.at down .nd new
c.il .. til.. inatall~.

118. ith lIt.t.d tbat they would in...1\. Mr•• 'l'bolll.n to vi.it the C11llt.r once th.y ba"e
co etad the l'.....tl..... Ifl'a.'rhoaan at.ted that. abe wouU appreciate the l1'1vitation•

•~k ••keel if the ..,l1c••t agr..d with th da...lop1Hftt oon4itiOll8. lit...ith
that be dW MIt belia.. th. u ra Rao....ry. lira. !'hen... atat" th.t Oa

• and added tbat •• would praf.1' to the -.i.. uaecS for the ben.fit of the

119 a dlaeu••ion UlOft\lI the Board ••d !ltaff .. to whether or not the tr... war.
n.c ..ry.· it ..s tile coa.....u. of th. BOard that the planting of the tl'." would pl.ce
.n U II. Ml'dabip 011. tha .pplicant.

'!'ho,.. lItat.d that aha beli .....d th.t th. Board _bould pl.ce a ti.. liaiution on
tMc.... of th. ·1Uoble. th.t th. county bad encountared with the prior

cant. Sh. asked staff for th.ir input. M•• ar..llllaf .tat.d that thia could be
entad tbrou,h either the loning Bnforc..ent Br.nch or to place a ti•• liaitation

I

I

I

I

I
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,a,e.3J!J5, July 27,1919, ('1'apee 2 aDd 3),
SPA 4=L=iu, continued frOIl pag.~}

«oJoJ'. Child Developllent center,

lIIlD SIlith aiMed the public bftrlng.

It ... u.. coueneua of the soard to place a tl.. llatta-Bon in tbe
loning ~ini.tratot being abla to grant ext••ioae if theta had

• CODditiona.
tioaa with the
no ylolatioD8.

reenliaf .~t.d the applicant bad aabaitted the original plat ¥bleh did not rafl.ct
"....t. nullbar of parkift9 epac.., thu. the appUoant 8lIt.itted II aecond plat whicb

ab the con.,t naber. &ba atated that it .a. up to the Board wb.tbar or Dot to
requ Ee • ta'l'laed plat .lboWing everytbing on one plat. The BOard did not beU• .,. .. n.
plat .... required.

ere va. no further dUcu..ion nor anyone to addt". the reqll••t, Cbalr_n SIl!th
staU for closing co-enta.

I

I

!lira. !bonen ...,ad to grant tha requ••t subject to the [."Ued de'lelopllent condltiOl1ll.

II

1ft .... 1 Mrllit AaencJaent Application SPA 84-L-061 by JJ'. CRILD DI'lILOPNBH'l' C.-nR,
linda section 4-fi03 of the lonin, ordinance to .end SP 84-L-061 for a child "1'8 center
with n • sbopping C8ftter to pIIrait change of peraitt.e, cba... in hoan .nd incr .... in
perk ftg .pac'.., on property locatH .t 7186 RicblloDd HighW.y, 'f•• llap Ref••nce
101- ({l))l2A, ••• '!honen ~.ed tbat the Board-of 10000ftfJ- Appeala, .•dopt the.followin9
reao Utionl

I

, tha captioned .pplic.tion baa been properly filed in accordanc. With the
r_.nta of aU -.Plic.bl. Stat. and county code. and with the by-lawa of the
ax COoty BOard of loaillg Appeala, ad

, followill, peoper notice to the public, • public h••ring vaa beld br the BOard
ly 27, 1989r .nd

the BOai'd baa aade the following findinga. of f.-ct:

'fbat the applicaftt i. the 1.....
!be pr....t soning i. C-I.
orhe aua of the lot i. 23.65 au.. of land.

BRBAS, the BOai'd of lOfting AJtpeala ba. reached the followiDQ concluaiona of law:

'fHA! the applicant ha. pce.ented te.ti.any iadieating ea-pliaftce with the .eneral
at 1'9 for Special 'eralt U....a Ht forth in sect. 8...001 and the additional
.tan dI: for tbU u.. aa contained in sectiOAa 8-303 .nd 8-305 of the 10llin, ordinance.

ROW, ftDBPORB, BI I! RUOLVBD th.t tb. aabject applicaUon ia GaIIID With the
fall win.g li.ttaUOIIal

I

I

l'
l'
I·

I
I

I

'l'hU approval ia graat.d to the applicant only and ia not traaafenble withoat
farther action of tbia BOard, and ia for the location. iadieatH OIl the
application and ia not traoaferable to other land.

orhU apee1al perait i. 9raftted only for the parpaaeCa), atrllCtuu(a) and/or
gae(.) indicated on tbe special peralt plat appco.ed with thi. application, .a
qualified br th..e _ ..lopaent coftl!itlooa.

A copy of thi. Special 'erll1t and the MoD-R••id.nUal U" hrait SDLL BI
.08f1D in a ceoapicuoua plac. on the prop.rty of the a.. aad be .... a.ailable
to all 4epart_ta of the COWlty of 'airfax 41uin9 the houn of operaUon Of
the ,.caitted aa••

Oia epeeial perait .hall bIi aubjact to the pro.iaiona of Articl. 17, Site
,iMa. An!' plan a..lt~ puraa.nt to thla apecial perait eball bIi 111
oonfor.-oe with th. appro..d 8peeial ,.nl1t plat aDd tb.ae ae••l0l*8Ilt
conditiona. A re.i..4 patking tabalation for the ahoppirt9 cuter ¥biah
include. thie apeeia! peralt aae abel! be pro.14ed to the Dep.rt....t of
..vir~eRtal ...., t for appr~l. The 1IOn-...idntial U.. perait for thie
ua. &ball aot be i 4 unl••• aafficient patking tbat -.ata the loain,
ordinance reqair.enU haa been provided a. det...iMd by Dill.

ge boura of operation ahall be 11-.1t.4 to hOD a.a to 7100 p.a., lIOftday
tbrouth rda-,. '!be play area aha11 not bIi IIMd ptior to 9100 •••• in the
aorni"9.



iiDtl

'!'ha tr... shown on the ...11 plat llball not be rfll'lluire4.

'!'he na.ber of .-ployaa. at the child c.re center at anyone ti.e .hall .eet tha
atata atandards fOI: child cara c.ntan.

I

I

I

fo'

COIlPliance with all applicabl. 'airf.. county a..lth regulation. ahall be
provia.d.

'!'h. nUliber of children u.ing th. play ar.. at .ny OM ti•• ahall be in IItr iet
confor_nce witb the prov1*ioo. of sect. 8-305 of the loning ordinance.

patrone eball be directed through written con:espoDdence that aU drop-off Of
cbUdrp pElot to 9s00 •••• eban OClcur at the front Of the Hopping cantel: and
that 8U pIck-up of children in the evening eban occur at the rut Of the
sbopping center by tra..Unguound the bIIek of l8yr" and not around the beck
of Dart Drug at the eupet..rket.

'l'hia perait ia appro.,.d for a p.riod of thr.. (3) yn.ra and ..y be ten••d
three one (1) yaar t.r_ by th. loning Ada1niStrator if th.re ha.a been no
c01lPlaint. and no "'iolationa.

!ba new ceiling tile. ahall be inatalled and the wall. shall be paintad with a
light color doWn to .ix faet below tb. ceiling.

nan _11 be • aloin. of nineteen (19) parking apac•• for thie apeeial
per.it n•• d••i9ft.ted on the epecial per.it plat. Bandtcapped .pae.. ahall be
thoa. clo•••t to the buUdln9 and ahall be ..rked in. accordance with loning
ordi.....ne- and public raciliti...nud atandarda. A rev!aed ap"cial perail;
plat aball beaubJIittad which abo". nIneteen parking apACe. within the 1.....
line tor the epeelel per.it.

'l'ba play at.. elMlU be apPro.iutely 9,000 ~uare feet in .Ue and shall be
renced with a .0114 wood, .iJ: (15) foot high fen~. 'l'he fen~ .ball be axtendad
to include the rear door to tha ~nter .0 that children can exit the canter
directly onto the play ar... 'l'be fence mall be canatrllCt.d so a. to not
obstruct .ight di.tanc. at the carnal' of the play ar... praf.r.bly, the .i.
foot hitlb f.nce .a11 b. relocated so as to pro'l'ida dtht diat.nce. Bowver,
if de..d nec....ry by Dill, in order to pro"'ld. tha '.000 square f.et of play
ar•• or to pl:ovide acceptable eight di.tance, the fan~ height ..y be raduced
at tba cornar to enaura .dequt. aight di.tanca. At l •••t half of tha play
.raa aball be gr••••

paget·~, July 27, 1989, (orapea 2 lU'4. 3), (Jol'a Child J)evelopllent Cente!:,
SPA 4-L-Ofil, conUnuedfroa page~

~.

I

i. appro'l'.l, contingent on the .ho"'e-noted conditione, 8ball not I:d1eve tb.
appl oant froa ee.plianca with th. pro.,.lslona of any applicable ordinano.., regQI.tiona,
or a ad ataftdards. 'l'h. applioant ...11 be r ..pen.ible for obtaining tha required
110ft- U_tiel OM ,.lI1t throagh eetabliahed prae-cb1raa, and this special perll1t ahall
not ....11d util thiS bas bean acco.,liahed.

dar Sect. 8-015 of ttla lOfting ordinuca, this Special parllit sball auta.aUcally
a, without notice, aithta.. (18) IlOfttha after the QPConl date. of tha &peCial
t uala.s tba actt.,.tty authoriled haa beeQ ..tabliabad, or unl..a consttuction bas
ed and is <lut.-tty pur••ad, or urit... additional U •• is approved by tha BOard of

loni 9 AP,.als baaa".a of occurrence of condiUoas uJilfor....1l at th. ti•• of the
a"r val of tbi. &peatel "rait. A requeet of additional tilla shall be ,unified in
writ ng, and auat be flled with the loning Adainl.trator prior to the ••piration dat••

Itt. ibbl•••conded the aotion.

'!'ha ion oarrl" by a 'lot. of 4-0 with Mn. aarris and Itt. DiGiullan not preent for
the t., Mr. ".l1ey ab..nt fro-. the ..atillg. I
*'l'bi deCi.ioll ..a officially filed in the office of the Ioard of loning AppealS and
bec "Unal on Aqust 4, 19119. 'l'hla date shall be d....d to be tha tinal approval date
of U lIJlMial perllit.

II

page,M&', ,July 27, ltl'. ('!'ape 3), After Agenda n"l

1

_- I.pprO'l'al of JUly 25, 1919 ...olation.

,Jane I.la.y, Chief, special p.rllit al'l4 Variance Branch, called tb. Ioard'. attention to
tha fi'DdiDtS of facts 'tor th. patrick SiltlJlet.ary, VC 89-.1-040, 1l..01ution.

Mr. ~bble, .-ker of the .otion, aocept.d the eug,.at.d a..ndMent.

I

I
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• ag.~ Jllly 21, 1'.9, (Tape 3),
It.eo 'litiOft., con.tinued frOll '81;1I8

(After Agenda Itea, Approval of JUly 25, 1989
)

lit. B."ck
DIGiuUan

SOUth Rim Regency &ppeal

, JUly 27, 1989, {'l'ap4 3}, After Menda n"l

'l'ho1lU Md•• ~lon to appro•• the •••olutiofta .a sub.itted by lItaff,.
~ the !lOtion Which canied by • vote of 4-0 with lira. hrtia and lit.
..ent for the Yate, 1Ir. ltdleyabaento frOIl the ...Url9.

J1t. and U .. aUCJ•••ted by ataff. Mra. 'l'honen
a.c ded the lIOtion which carried by • vote of 4-0 with lira. Barria and 1Ir. DI01011&0
not aunt for the vote, Ilr. la11ey .bent frOll the ...ting.

.1.... lel••7, Cbief, Sp4cial '.rait and Variance Branch, noted that the BOard bad
ael red ftc. the pc.viou...eting the achedU.l1ng of the appNl. She ataUd that staff
."" ated that the pllblic buring be IICbeduled for OCtober J, 1989 at 8: 15 po_.

""'.•••
notI

I
II

Page 351, JUly 27, 1989, ('l'ape J), Infor..tion It••:

Mta. '!'hahn tha.t ebe 4i8CU...d with Itt. DiGiulian the poIIsibility of starting the third
...t D9 of the IIOfttb at 1:00 p... Itt. DiGiullan had indicated tbat he would prefer the
.-.t nv. be held on Tue.day. a. oppoaed to a Thursday ..-tin; .tarting at 1;00 p•••

ro"lWiag a diacu.sion aaong the soard, it va. the coneensus of the BOard to table a
deci ion until a later ate.

II

.... ~2f, JUly 27, 1'8', (Tape 3), Infor..tion It..:
I

I
South Run Regency Appeal

Jane "elae!', daiaf, Special .erllit and Variance Branch, askad tha Board if they woald
obj to ebanging the defert'a! tha for the appeal to 8;40 p.o_. a. anotbar ~l W••
aIr y achedllied for 8; 20 p._. on OCtober 3, 1989.

lire. 'rhonen -.de a saUon to accept the .ended t:Ule. Mr. BBDtCk aeeonded the IIOtion
¥hie carried by a vOta of 4-0 with Itt•• Barrie and Itt. DiGlullan not present for tha
vote Itt. Kelley sbaent frW! the ..-ting.

II

Page ~7, Jllly 27, 1989, ('l'ape 3), AdjOllrn_ent:

AS ere vae IlO other bu.ia... to COIN before the aoard, tbe ...tift9 ••• adjourned .t
2117 p._.

I

I
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I

'!'be ululae .eting of the 8MItd of lonin, APpliala va. held in the eoard 1lOOII
of the y Building on '!'Us.day, AU9ut 1, 1989. The following BOard ••eu
"au pt t: Chait_n Daniel .ith, l'Iat'the Barth, Miry '!'bOllen, paul aa..-ck,
ltOOftt laUey, and Jobn Ribble. John DiGtulian, Vice CbaltMn, ••• ~t ftOil
the ...ting_

Chat MIl SIIith caUed the ...ting to OtcJer at 9:11 a ••• aftd gave the invocation. '!'bet.
witte no Bolte! ..ttera to bring bafote the BOard.

II

Augut 1, 1989, (Tape 1), Scheduled ca•• of:

SOIARB!: Aft]) IIARJ: DALY, ve I9-C-042, applicatioll IInd« sect. 18-401 of tha
lOftin, ordinance to allow con-t,nctioll of enclo••d porch additlon to
dwel1inq to If f ••t ffa. tear lot lina (25 ft. ain. teat yard reqUited by
sect. 3-207), located at 2881 rtallklin oak. Dr!", on approxl.-taly 13,007
~n f ••t of land, zoned R-2, Centre.,Ule Diatrict, 'l'ax Map
25-4«14»101.

Lori Qt..llltaf, Staff coordinator, int~odue.d G~eg Cha••, Staff coo~dinatoc with tb•
.... int altd .special nception., lunch, Offic. of C~.b....i'fe Pluning, aad a.l.n
J)I;~b , th.... AaaocIhte Cletk. Cbai~1IIlft 8Jl1th ••lc:o-ed bot.b II~. ChU. and .... Da~by on
beba f of tb. JOa~d.

'!'be pplieant, "'~k Daly, 2811 naoklln OlIk. Mi.e, aerndon, Vi~ginia, e•• fo~wa~d and
~ef need the .tat.aot of jlllltifieation .utaitted with hia application. a. added that
he d di.cu••ed the ~eque.t .ith the allUOliftCUng aelghbou and tbey bad Yoiced no
'Obj tion.

cui _n saith called fo~ apeakeU in auppo~t o~ in oppoaition. to the uquelt and fM
atal olo*ing co-ent.a. aHdnt no ~eply, be e10aed th. pqblie hea~i.ng.

M~a. Thonen .ada a ..t.ion to gunt the ~eqlleat.

/I

In Y ~ianc. Application VC 89-e-042 by SUIARWI AMD MARl DALY, llnde~ section 18-401 of
0Il1nt OCd1nailM to alloW con.tncUon of enclOMd poceh ..sd1tion to dWlUnt to 14f,,_ "drlot line, on ptope"ty locat.d at Zln ftanklln OlIka I)&"i•• , 'fal: lIap
.nc. ZJ-UCU))lOl, Nu. '!hon.n ..ved that the JOatd of loa1ng APPHl. al50pt the

..t tUOluUon:

, the captioned app11cation haa baen p"opetly filed in accotdanee witb tbe
teq\l "••at. of all applicable St.ate and COllftty code. altd with the by-laW. of the
,ail' U COllllty 80IId of 10000iluJ Appeale, ud

, follOW1ng p(opet notice to th. public, a public he.rlng wa. bald bT th. BOa~d

Ult 1, 1"9, an4

'I'bat the appl1(ljlat ia the owa.t of the land.
'l'ba pua.t ...int ia .-2.
'I'M ana of tbe lot 18 13 ,007 equate feet of land.

a,plleaUoa ...ta all of the following .aquittICI standatda fot variucea in Section
.. of the IOlliq OtdiMIlC.t

'l'bat the aabjact p"oparty .a acquited in good faith.
orbit the .abject ptopet'ty baa at la..t OM of the follOWing CMtact«Uticat
A. '."'tional nattOWMa. at the !::i••• of th••ffective date of the Ot'cUnanc.,
I. b",tional lIballown..a at the ti.. of the effecti.e dIIt.e of tha Otdlnanc.,
c. ..c.ptiOMl ail. at the ti.e of tbe .ffectiva date of the Otd111anca,
D. UCMlptloaal nape at tbe ti.. of the, aUact.l.a clat.e Of tH <Xcli"'Il",
I. • • .,t.1OM1 tOflO9t'apbic:: CoftcuttOllla,
,. M enraotdi.."y ait1latiOl!& 0" c0D4ltlon of Ue allbject prop«ty, 01'

G. Aft e.tru,di:na-ry .U:oattoa or condition of _the ue Ot ....:Los-ent of
"opfl"y~at.ly Ill!;taftftt to tha aoject ,topety.

• ftat the COIUIitiOl!lo _Ot litaaUon of the aUject property or t.h. -latended .... of
tb. u:teet ptC9adlY 1;1 ADt of 110 ,Ratal 0" "eaur,"iftCJ a nat1tt.a. to .ke tMlanably
ptao kula die fo".1atlon of • , ....tal "..datiM to be adopted by the Boud of
Ilip villOca •• an .endltent to tIM 10niDg QtdiHllft.

'l'Ut the atrict applloatioa of thil Ot'dia.ac. would ptoduc. lIadlle budallip.
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....I'~, Augut 1, 1989, ('!'ape 1), (Suaan .... and .... tk Daly, VC 89-C-042, continued
trOll :raga!Jtl'l )

I

1
- '!'hat aucb lIadue hard.hip ia Rot IIhned generally by other propetti.. in the

.... soning di.trict ao4 the .... vicinity.
• Tbatl

A. The atricl:. application of the toning ordinance would effectively prohibit
or u n ••oaably r ..tdcl:. all tea.onable na. of the aubj«H:. property, Or

B. '1'be granting" of • variance will alleviate a clearly ddoaattable bat'9bip
awe bint confUcation •• dUting-gieed fro•• apeele1 privUe<je or convenience lIOugbt
by • applicant.

That author{..Hoo of the Y.ri~ will not be of .u~tantial detti.aent to
t ptop.cty.

'!'bat the character of the zolling di_trial:. will ROt be changed by the granting
of varlanoe.

'l'hat: the' v.dance .1.11 be in humny with the intended apirit and pu.t~. of
tbh Otditlanee and will not be contrary to the public: inl:.et••t.

JG,O

I

I
AIID BBAS, the SOard of loning Appeala baa reaehed t.ha following eonelU8iona of law:

'!BA'! t.he applicant haa ..u.anad tha BOard that pbydcal eoft4itioa. aa Hatad abova
axi. tlhic'" undar a IItriet interpretation of the IOftill9 ordinanc. wolll(l t ..ult in
ptae lcal difficulty or ..MC....t'y betdahip that would depd.. t.h. uaet' of all
~.ae ~bl. uee of the land and/or buildinga involved.

ROlf, ft__rou, 81 I't USOLVBD tbat tbe .ubj.ct ~l1catlon 18 nABD witb tb.
foil ing li.itatiooa;

j;.;,
A luildiD9 ,atait aball be obtained ptiot to any conat~uctiOft.

Mt. k aaconded the lIOtion. '!be IIOtion carded by a 'lot. of 5-0 with lit. DlGill1ian
ab t ltoa the ..eUng.

,

_~ decli_ioa .._ officially fUed in tb. office of tha BOard of lOfting Appeal••nd
bec • final on Aug.at 1, 1919. Thia data .-ball be n.ad to be th. linal ."roval date
of ia varianca.

II ,

I·
I

I·

Tbia variance i. approvad fo~ tha location and tb. apacific addition ahovn on
tba plat included with thie .pplication and ia not t~anaferable to otha~ land.

UDdat sect. 11-407 of the 10000ng ordinanc., thia ....daDc:. aball autoaatically
expir., w1tbollt notice, aight.an (18) ..ntha aftat' th. app~ovd elat•• of the
yarianee qal.._ con_truction ba••t.rt.d .nd i. diligently purauad, o~ unl... a
~....t for additional u.. 18 appcovad by the lSA ~auae of the OCClinaftCe of
coocJitioa. ualot....n at tha ti.e of appro...l. A rellQ8_t fo~ additional ti..
net be ju.t1fi.cs in wciting and .ball be fUed with the loning AdIIin1at~ator

priot to th••llPi~ation date.

I

I

I

Aagu.t 1, 1919, ('tapa 1), 8chedul.d c..e ot:

GIORGI 8!'BYIM IlAIIIlMS, VC 89-10-052, application llEtdet sect. 11-401 of the
lonillg Otdinanetl to allow coaattUCltion of a dwellin9 on propoaad Lot 3 to
155 feet fro. tailtoad track. (200 ft. ain. diatanca requited by sect.
2-414), located at 5822 TilbUry ltOaet, on approxiutely 10,631 .q.an f ..t
of laDd, SODed a-3, LIIe Diatrict, Ta. Map 8l-l((2)pt. nc. (CORCtJIUtIN'l'

WI'1'II VC 19-L-DU)

"J-uster, ltatf coo~dinator, pre.anted the .talf rapott. Be .t.ted tbat .taft ia
cone ft8d with the noi.. iapact frOll the hipway and taUtoad.

In r poo.e to • queaUon ftc. Mn. !bODe. with t ..pact to the location of the ptClPO';e4
_tr taU., woel Capl.., with the In.it~.fttal It.ncb ot the Office of coalKeban.i...

P1.~D9' ...... the yingr.ph to POW bM loaatioA.

Chai au atth uked how tat' tba bigbway ... hOll tbe .ubject aite .Itd lit. Baxter
rapl a4 400 feet. Cl\ait'Mft, lIIitb noted that tha applicant collld build withiG 200 l ..t
trOll ttle bi_ay alld 00II1. not andentaM vby tbi. wa. an i.aue. lit. caplan atataCI that
at&f baUeftd that I:ltt...t aipitioant illpact ... fr_ the bigbway a•• at.ff had to
look at that .1.0.

Chai -.n saitb ltOu,. that the Oftly ie_ue bafota the aoatd ... the ....r1a1lCa ftOll tha
taU oed ••••ked how .y ttaua pa.aad by the .lIbject ai.te pat' day. It. ..xte~ .tatad
that aba a"'licUtt "adtadicated 25. Mt. Caplan atatad the applicant'. conaalt.At had
pc t.o ooaatt1M~ • 6 toot bat. aDd ptoyil1a aoout1cal ttea.aat. in ordet to a44t •••
the ba. In. fto.....,t..et that tbe nota. iapaot b.d to be COQaidetad and that Repa
bad be taken to natate tb.t lJapaet.

....~,
9:151A..M.
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Pa,. , Al1!llat 1, 1989, ('1'ape ll, (GeOrg. steYen BewkiDs, VC 1t-L-062, continued
ftC- 'at. 3f1tJ )

I

I

lit. .~k qu.stioned starr .. to bow the .ppllcant could ["'110. the uU nola. and not
tedu the h1gbway Doi.. at the ... ti... lit'. caplan st._ted that the taU and biljllnfay
V... not penUel, thliS ••••Ut.. to a4dt... the nil "Oll1d not adck... the highWay. lIT.
sa ek stated that ha be1i..,.4 _taft na hpoain, higher standard_ Oft thi8 applicant
then tha, would otd1narUy anti DOted that the _ppllout could buUd by 'tight if it .a.
llIot at" the taUtoad. lit'. caple ..plained I;.hat it the QPlicant uta to COM in for
arty at f"laOn and tharaUr0A4 Ute not thata the atandard operating procedu'[a 18 to
ra Il1U,atton of any nola. -oUeM. 1It.!IaaIlaClk uked if the .,..,.1opa4:nt
COftd tiou wellld adck... st.ff-a CODe-US and lit. caplan replied that pMaibly they
WOIll but without additional date, be, v•• not _Qt••

(fe-Ilu. BattiS, Mt. caplan replied that:. the noi•• l.lIPact was
tha propoaed barri.r would only aitl;at. nola. froa on.

a.ked vbat va. on the adjolnlng Iota and Ill'. &azter atat.d that one lot .a
....ral Iota W41ra d.v.loped wlth naldenc.. whlch nre protected by b.r_

Ill'. a..-c:k qu••tion.d .taff .a to lIhy they vere ad4r.aalng the ftQia. illPact on only two
Of t • lour propoHd Iota. Ill'. aazter atated that ataft could not addr..a the other tvo
Iota .. th., did not requlr. a .adance. Jan. Id••y, Chl.f, 8peCllal p.rll1t and
Vari nee arancb, .tated that it waa .taff'a policy to revlew aU appHcationa for any
nole l..-t and recc:.Mftd ..a.ur.. for noi•• alti,atlon.

al A. ltat.., Stal... IDgln••tlnq, l!J23 Stanley ...enu., Jlock.1Ua, Mr,land, c...
'0•

Itrlalthouaer, an,loearing cOlll....lt.nt wltb lIOn.co .Itd Strickhouer, '.e., 4248-9
Bt'ld,. bad, Pait'fu, virginia, CUte forward to t'apr ••ant th. applicallt. B.
tbat th. applic.nt haa owned· tb. pt'operty .lnce It-75aad at the tl.. ·he put'ch.aad

t'opet'ty th.r. va. DOt a 200 foot aatback froa th. railt'oad. Ill'. strlckboUII.r
that be belbved that tba applicant bad Mt the .tandardl for a v8t'lance and that

t OGIIPlluc. with tb. IOftln, Qt'41Danc. woal4 cr_ta an ulldll. Mt'dmip on tb.
a"l nt. •• adlfad tbat th. applicant la raqa••till9 th. four Iota beeau•• of the
dav. opaant coet. lnvolv.4 ln tha a.ten.lon of the "nitary ....r, th•••tanalon of the
...t. 11n., and tb. ooo.tt'llCltloe of the t'oada to and on tba pt'oparty. Jilt. Stt'lckhou••r
lItat II that th. aunoandlnt na1gbbou W41ra allowed to de••lop th.lr propert, Witboat
peO. dlDt rotl4 lapt'o••anta and IlOW tM appHcant has to provlde tba.. Il1P1'ov.ant& in
ot' to denlop bU property. '!b. appHcMt la wUlin, to tnat tha bo....
MlO t1c&lly, whlch would ad4k"a tha aol" l.val, aad to con.trllClt a IS foot bera. a.
aaka that,tha app!leant'a cooaaltant cc.. forw.rd to addr..a t~. BOard. Ill'.
Strl bo••ar .ualtted l.tt.ra trOll th•••noIlDdlnv nelgbborbood In .uppot't of tb.
r .t 1D:to !:lI. record.

••rrl. a.ked tba apaak.t' bow aucb nol•• altl,.tlon would be acbla..d by the
pI( Hd bat'a .ftd w.U. JIlt. Stal.DO .zplalnad tb.t. the analy.l. abowed that. the
aale .., topolJt'&pby ln .ddltion to th. 5 foot beta and the vall would ptovU. an
.ddl iOMl 10 deel_l. ot .t.t....Uon to th. c"Ul(o&4 nola••

I

'!'b.t' ..... DO apaak.u to addr". tb. requaat, alth.1( ln. .upPOt't 01( in oppoaltlon.

I

I

lIta. Bania a.ked it ad41t.10Dal plantln,. along tba bet. would pl(oYlda &4ditloDal "oU.
atte Ut101l. lit'. eap1.., u.lied that. the "".taU_ do.. not. dolMtCh t.o _lU,at. nol..
• Dd b.t the ....llt'••n.t•. pcapo.ad by t.he .pplicant would auffiolantly addr... tb•
••1. 1ft', !lOi••, bUt. that. ••ff dldnot bell.v. that ,th. applicant l ., DOL" Rudy b.d
tItOt' Itfbly ....du.aed the futur. BOl.. l ..acta.

1It'. a..-ok a.ked what ataff would· poe.ibly add to th. d.v.lo,.ent. eonditlona to
a1t. .te the nol.. iJll*'t .. lt ""'t'ed to hUI that. •••l(ytb1Jlg bad alr.ady been
adlk ad. lIt"eaplaa,.aplal"a" tlt.t .taft voddlik.tb. appUcant to'.ull1t • study
Oft t • hl......y mi...nd pal(hapa a ber. would ne.d to be con.truct.ed along tb....t.u
pr I(t;y boadary.

~ UOAec! whan .tatf bad I' eqllllat..d a bl,bway nol•••tudy frOll the .ppliout.
and. • auk nplled t.hat be bad. not directly, a.ked tllat tb. applicant a~it th.
add! i ....l 1••••i_ bat that tha ·wt'itlD' va. on tha wall.· .a. '!b0lle1l atatad that.
au i4 80t ..t'•• w:lthl.niftlJ t.bing. UDClear aftd ••ked Wh.n tb. tal.pholl. colly.n.Uon
tOClll ~Ml.. lit. laxtH nplied appto.l..taly two -.eka. .a. !b0ll.1l atata. tnt .a
l!IOt driet.nt t.1JH fol' t.b. app119nt to aoaply with the uqu..t.

to t.ll th. BO.rd wh.t .t....rd. t.h.y b.ll...d that. the
a..l oat bad ftOt Ht.. lit'. IUtet' caU.d tb. BOat"'a att.IlUoa to page IS of tb. ataft
t' t 'tlIl!Clb ...1'..... Itaft4at'd 5. .a !lOta. tM.t ba d14 not btlllft that ataff Md the
."loant -....,tbat f.r &pat't.
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In V dance Application vc 89-L-062 by GIORGI BTIYIM KARIMS, under section 18-401 of
the oiling ordinance to allov conattuctioll of a dWelling on ptopoaed Lot 3 to 16:5 feet
trl)Jl uilrO«ld tuck., on ptoperty located at 5822 'lilbuty Road, 'l'ax Map Reference
8l-l~(2))pt. 12C, IIr. a._ck llO.ed that the Board of zoning Appeah adopt the tollowing
teao~utionr

, the captioned application h.. been ptoperly filed in accotdance with the
t.enu of all applicable State and county Codee and with the by-lave of the
ax collllty "reS of lOfting Appeal., and

, following proper ROtice to the publiC, a public bearing ne beld by the aoat'd
uat 1, 1989, end

the BOard ha••ade the following findinge of fact:

'lbat the applicallt ie tbe owner of the land.
'l'he pr....t xon:Lng i8 a-3.

,. Tbe atea of the lot 18 10,638 ~at'e teet of land•

..,at·applioatioft ...te all of the following Requ!recl standareSa for vat"1eACell- in -section
1'-4 4 of the 10ni1\9 Otdinancel

• 'rbat the aabject propel'ty .e acquired in good faitb.
• '!'bat the aabject property hae at leaet one of the follovinv characterieticel

I A. "'ptloul nurow-ee at the ti.e of the effective date of the Otd1nence,
I. IXceptioaal ehallown..e at the tiMe of the effective date of the ordinance,
c. B.cepUOHl eiae at the t1.e of the effact1.e date of the OtdinaftC.,
D. lllceptloaal ehape at tbe ti.. of tbe eUect:L.e date of tbe Qrdlnance,
I. B¥oepUOMI tOPG9l'aphic conditiOllll,

, P. AD extrao¥dinary eit.etian or concSition of the aobject property, Ot
'I' G. Aft e.tra.rdlnuy eitaaUOIl or ClOftditioll of the lIee or de.elopaent of
, propet'ty I_dietely ~jacent to the eabject property.*. 'filet tb. colldition or altuation of the eubjact property or tbe inte"ded uae of

tbe +lbject property 18 not of 180 ,elleral or recurring a aatlne a. to ute rnaonably
....~"cnl. til. ror_lat101'1 ot a ,efteral r.egulaUon to be -'opted by the BOard cr
SlIP .ieor. ae all .endllent to tbe 10"in9 QtdiMnce.

• 'rIMlt tbe atrict appUcation of thia Ordinance vauld produce uRdue berdehip.
• ftM; .oab u""'e hatdehip 18 not abared generally by other properUee in the

ea. IOft1Dt d1attiet ud the .... 'liclJaity.
• '!'bats

A. '!'be atrlct application of the lOlling ordinance-oald effectively prObibit
or u r.aaGOabty r ..trict all rna••able .ee of tbe eQbject pl'op_rty, or

•• '!'be ,ra"tln, of a ftriaaoe viii all••iate a cl.arly de~natrable berdahip
aWr chil'tCf conlieoaUOIl aa dUtingulehed froa e epeeiel prlv11..e or convenience 80lIgbt
by e app1icut.

nat authod.ation of the ..danee will IlOt be of a.eta.Ual decrilHftt to
adja ent p,~ty.

'fbat the cbaracter of the ...i"g dtatrlct will not; be cbeqe4 by the tranting
of t e .aria"ce.

~t the ..rlance viii be in her~ny vith the intended apltlt and purpoee of
thU ordinance .8l!,wlll not be contrary to tbe public inter..t.

I the applicent bae eatiened the BOard tbat pbyaical conditiona .a Uated above
vbleb llAder e atrlct interpretation of the Jon:Lng Otdinance vallleS r ..ult :Ln

i.eal difficulty or .nee....ry berdabip that would depri.,. the unr ot aU
Ie '..e," the 1&ad aDd/or buildinge 10.01'1".

_, ....to.., •• l'f U80LVBD tbat the .nbject .,plicatic. ie ..... with the
foll ft, lia1ttlUooes

•• '!hie nduce I. appro.ed for tbe locaUoll and tbe apeclfi.c additioo abon on
th. plat tDaluded vlth tbia applicatioo and ie not tranefel'able to other land.

I

I

I

I
l'
I

Under sect. 11-407 of the JoeintOtdinance, thia vadeftCe .aU aut.-ticaUy
exPire, without notice, eighteen (18) IIOIlthe alte't the appt'oval date- of the
..duee ulll1". conetruction bae atatted and ia dillvently puraaed, or unl..a e



I

I
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requeat for additioul ti•• ia ."toYe4 by the IIA bee.u•• of the occurrence of
conditione IJIlfor....n at: tbe U.. of appeo"el. A nq"..t for additionl.1 U ••
a.at be justified in ¥titing aft4 ahall be fll.d with the zoning Ad.tniattatot
prior to the ezpiration date.

A BUild1ft9 perait: allall be obtalned pelot to any conatnction.

'!'be aubdlvUioa of this property .an be in accordance the requ1r.enta of
Chapter 101, subdi.,.Ulon nO'f'1_1ona, of the nitfo: county code.

Acoutie.l tre.blent: oa11 be provided a. followa,

Adhere to My 1, 1989 stat-no IDglfteerlog, Inc., Report L 89143, which
called for the installation of • property-line not.. battier consieting of
• 6-It bet. ~pped with. 6-ft: wall 80 that the total height of the nol..
banier 1. 12 'HI:. abo.,. the ground.

Adh«. to llaiy 1 r 1989 Staiano Zft911le«lft9 , Inc., Report L 89143
tec~dation'for .chi••ing acceptabla indoor .ound la••l. for axterior
vall., windOw., dOor••nd .uppl..antal f••tura••

Alt.ro.U••ly, axterior w.ll •••.-bU.. ahall ba••• l.bor.tory eowtd
tran_i..ion cl... (S'fC) of .t lea.t 50, .nd dOon .nd window. .h.ll b•••
• labor.tory .ouod tr.naillaion cla•• (S'lC) of at ~.t 42. If "indoW'
fUnction ••••11., th.n thay _11 h... tb. 8te .pecined for· extedor
walb. Adequata ....ur•• to ...1 and' c.alk betwen. .llrfaoe. n.ll be
proVi~d.

proapective buyer' Of .11 the boaa•• con.tructed in the prGPO*ed .ub4i.i.ion
.ball be .dV'lMd of noU. l ••ah .t. tha .it'a.

lin. 'rho.a••.condad the IIOt10n. ft. MOtiOll carried by a vote of 6-0 wlth lIT. DiGhtUan
.bee t frOll tb atint•

...~, deai.ioa off1clally fUed in the offica of th. BO.rd of 1000int Appe.la .nd
bee a final OIl ADgliat I, 1989. !rbi' data ••11 be~ to be tb. final appro.al dat.
of ia ••riue••

II.... "".3 ,Augu.t I, 1919, ('I'a,. I), Scheduled cu. ofl

OOu

9115 •••• QBOllGI nB'TI. 1A1IIIRS, VC 19-r.-OU. applic.tion Wldet sect. 11-401 of th.
lOlling ordin.nca to allow coraatruction of a dftllin, on ptopoaed Lot 4 to
165 faet frOll raUroad tracka (200 ft••in. di.tarac. required by sect.
2-414), located .t 5122 'I'UtHtry _oed, on appcoxiaat.aly 11,010 .quara fHt
of laDd. xon.d "'3, La' Di.tUet.,·'l'ax up 81-l(2»pt.. 12e. (e(JlfCUIUtBtrr
WID VC 1t-r.-062)

I

I

.. Baxter, ltaff CCtOt'din.tor, ..ke4 that tha 'IOard allow bit cQllMnt. frOll the
preY ou. c•••, VC 89-L-OU, to be antered iDto th. record.

DOna d Sttiakbou.r, en9in..rint coo.ult.nt With lIOft'co aDd strickholll.r, p.e., U4I-B
Ch.i .'C'id,. llOad••• i'C'fa•• Virtini" c... fo'C'w.'C'd to 'C'.p'C' •••nt th. applicant ••ked th.t
th. atd .llow hia COIIIMftt. with 'C'Hpaat to VC 1t-L-062 b. ent.'C'lId into th. t"eco'C'd.

era we'C'a ftC) a,.alter., and at.aff h••uujl no fu'C'thK cc.anU, ell.UNO .itll clo'"
lie ..Un,.

II

In V fiue- Application 'Ie It-Io-on by GIORGI I'I'IVU IARIRS. undar BectiOQ 18-.01 of
t.h. ...:1... Qldiaaaoe to allow coe.t;ncl;ioa of a ct..lling Oft pfopoaad LOt 4 to 115 fHt
f'eo- 'aUco.d ,uck., 011 pt"opa.rty locatad .t 5122 'fUbufY Road, '!'al: Mp _aca'C'_ca
11-1 unpt. 12C, Nt. a._cll .Yac! t.bat th. BOud of 'Ianin, APPaala adctpt tb. folloWing
'C'HO _tione

111I • tha CaptiOMd applicaUOIt b•• bMD ptopady fUed 1n accord.nc. with tha
'C'equ , ...nt, of .11 applic.bl. Stat••nd county Cod., .nd witb the by-la", of tha
••h ax county BOa'C'ct of lOfting APpealer and



'fbat the appHcu.t ta the owner of the land.
'!he pre.enl: lOfting ta R-3.

pagel' ~,,~ , Auguat 1, 1989, ('rape 1), (GeOtlJlt steven Hawkine, VC 89-L-063, continued

trOll. ,ag.It' )

I

IThat the aubj.ct property w_ acquired in good faith.
!hat the eubject prOpetty ha. at 1••• t one of the following characteriatics:
A. EXceptional HctOn••• at the 1:.1•• of the effective date of the Ordinancs,
8. IXceptional ._Uown... at the tlae of the effective date of the OtdlG1.Rc.,
C. Exception! n •• at the t1•• of the dfective data of the orellinane.,
D. nceptional .tIape at tbe ti•• of th••ffective dat. of th. ordinanc.,
I. I.ceptional topographic conditiona,
,. An ••traordinary .ituation or condition of t:.h••ubject:. prop.rty, or
G. An ••traordinary aituation or condition of th. lIS. or dtl'...lopaent of

property i..-diat.ly adjacent to the .ubject prop.rty.
That the condition or .ituation of the .ubject property or the int.nded ua. of

t:.h. llbject propetty ia not of .a general or recuning. a Ilatur. a. to' ake ruaonably
puc icable the for_latioll of a gaGeral reglllaUon to be adopted by the BOard of
Slip 'I'iaote aa aa .e.a.eat to the loaill9 Otdinaftce.

rhat the atrict applicatioft of thi. Otdiftance would prodllC. undue hardship.
nat sueb UIldll. hardllbip is DOt abared generany by other properties in the

.... IIOnin, district and the .....icin1ty.
'fIIat:
A. fh. strict applicatioa of th. IOQing ordinance wollld .ffecti.ely prohibit

or ~r.aaa.ably restrict all reasoaable u.. of the .ubject property, or
B. Th. granting of a .ariance will alle.iate a clearly de.an.trabl. hardShip

appr+achin, coiIItiacaUoa as dhtinlJuiah.d frOll a apeeia1 priyilege or con.eni.nce aought
by tllie applicant.

1. nat authoriaation of the 'lerLuce will not be of aubatantia1 d.tri....t to
adja,eftt property.

,. nat the character of th. IDOn1ng diatrict will not be chang.d by the tranting
Of t~e .ariance.

•• '!'bat the variance will be in bal:.:»ny with the int.nded spirit and pur~e of
thialOtdinance and Will not be contrary to the public intereat.

I

....~' following ptopet notice to the public, • public b••ring was held by the SO-rd
on A uat 1 r 1989, and

1ftIIR , the Board baa .ade the following finding. of fact:,.
I.
,. The area of the lot ia 11,060 aquan f ••t. of land.
,

Thi.I.PPlicatton ...ta all of the following Requited standarda for Varianc•• in section
18-4'4 of the loning ~din.nce:

I:

ARD DDS, the BOard of lOlling Appeala bas reached the following conchtaiona of law:

'f1lA'l the. applicant baa ..tiati.d tbe BOard that phyaical conditiOfta •• liated .boy•
••ia wbicb Wtd.r • strict interptft.aUoo of the loning ordinanee woll1C1 r ••ult. in
pr8C tcal eUfUeulty' or ... .,.c....ry bal:d.hip tbat wollid depri •• the uen of all
r.a. nthlellSe of the land and/or buildinge LnYolved.

1dI', DIBroU, B. I'! USOLVBD that the .ubject application h UAIInD wit.h the
foll Ill) lll11tatione:

'!hia variance i. appco.ed for the location and the apecific addition ahown on
lobe plat ineludad with thia application and i. DOt tran.ferable to other land.

under sect. 18-407 of the loain9 ardinaftCe, thi. variance .hall autoutically
expire, without. notice, .ighte.. (1') ..ntha after tbe approval date. of the
.ariance unl... con.truction bas .tart.d a.d i. dili9*fttly pur.ued, or unl... a
reqa..t for additional tiae i. app:l'oYed by th. BIA becau•• of the occurr.nce of
conditiona IInfol:....n at tb. ti_ of approval. A reque.t for additional ti••
lllIet be juetifled in writirtt and eban be fUed with the lonin9 Adainietrator
prior to the e.pltat1on dete. I
'l'h••abdiY1.ion of thU )Kopctrtl' ....11 be ill accordanc. the 1:8IIuil:.....t. of
Ctlapt.r 101, a.bdi.i.iOll ,roYi.iClG., of the PUtt..: couty Cocle.

AGoutical treataent .ban be pro.,ided a. follow. I

Adhet. to May 1, 198' staiaao bl)iMering, Inc., .~rt L 8914], which
called for th. in.tallation of a property-line noi.e barrier con.i.ting of
a .-tt bet. topped with a '-ft vall 110 tbat tbe total be19ht of the noUe
bartiat' ia 12 feet above the grollnd.

I
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I

Adbeu to Illy 1, 1989 Stat.no Bn91ft••ring , IDC., Report L 89143
reca.encJa!:iona tot' acbi••i", accept.able {radool' ~lInd 1•••1e for elfteriot
••Ua, w1tldo••, .soon and 8uppl__tal flNtllt•••

Alternatively, exterior vall ....abli.. 1b.11 ba,. • laboratory lQund
ttaa••l,,1oft cl... (S'l'C) of at: l ••at, 50, and doou and window. aball have
a laboratory ~un4 tt~i••ion clal_ 18TCJ of at l...t 42. If wiDdaWa
function ••••1la, than they ahall bay. the STC apeclfled for .,!;eriot
nih. Ad~.t.....ut•• to ...1 and caulk betwen a.tfac....11 be
pt'o'lided.

Ptoapectlva buyen Of aU the boua•• conat,tucted in the pt'opoaed eubd1v{eion
aball be .491••4 of no{•• le.,ala at the ait...

lira. '!'boaeD .uconc1ed the lIOt:ion. !he ..,tloR can:led by. vote of 6-0 with Itt. DiG{ulian
ab.. to fro- tbe ...tln9.

~1 c1eclaS.on.a offioially fil.cl ill the office of the Boatd of loaiftg Appeal. aDd
bee • fiul on Auguat 1, 1919. '1'hia dlite -..11 be deeaed to be the lifta1 8pptoval dlit.e
ol i. vatiance.

II

9130 A•••

, AufUat 1, 1989, ('!ape 1), SCbedUled cue ol:

PLORI' KILL DBV'ILOPIIBft COItPOItA'1'IOR, ve n-e-061, .pplication Wldet sect.
18-401 ol the 10nUg Otdin.1lCM to .llow t ...val ol outlot de.itn.Uon to
~..te. buildable lot h.ving • lot .idth ol 12.10 leet(lDO ft. ain. lot
width uq. by .eet. 3-20'), loc.ted .t 2725 centu'f'i11e lload, on
.pptoxiaately 21,'53 equate leet ol laDd, 10Ded B-2, Centtevi1le Diattict,
'1'.x Map 25-1((1»)pt. 27 •

I

I

I

....ck quaationed Wby the lO.td ol IUpetvieota had l.lt thi... an outlot dUtiD9

..oning ptoc.a. .a. Gte.nU.l atated peth.pa the .pplicant could bettet t.pond
t qaatioa.

Ch.t 1 'iakin, witb Land"tk C~Diti.a, .109 pinect.at ollice Patk Oti•• , A1e.andtia,
Vitt nia, c•• forwatd and ••plained tbat at tbe ti.e ol t ••oniftg th. aubjact pateel .aa
aU. lot. She a&Ied that .. done ao that • aecvice dti.. COUld be ClOIlJMtCtad
bet en the clUltClh .nd P10tia Itt..t to the aer.. the chutch eo that nen centrevUl•
• oM ..a wid....d .Dd a .-dial'!. btult .aa put in place the chutch woll1d ba•• acceaa to the
-.di bteillt. b. liakin .Iplained that at the ti.. ol t ..oning it .aa a la.t .inut.
.. iOf' .... th. applicant did oot teau.. that th., ware taking the ltonU.,e ol LOt 21,
..u it a revet.. ltontqe lot. SM added that by conv.yin, OUtlot A to the cburch
the, toot the public lto.ta,., thaa tb. pipeate. lot bee.. th••trHt ltontllge lot the
a.tId viaion lot.

JI1'. .~k a.ltad it thet. vaa a att..t conatrllClted on outlot A a.d .... siaUn axplained
tb.t a attaet would b. conatrllClt.ad uDder tbe proUeu ol the r ..onin9. "to B....ck
uk it that WDlIld pt"o.ida attHt nonta,••nd .a. siakin teplied it wolilld not, bacallae
it 1114 be a printa att••t only lot tbe C1butch.

l1li. ialtin at..tad that the .ppUc....t a,t..d with the aa..loplH-t conditiona and aaked
the td to gtant tha teqa..t .Dd wai.. the eight day ti.. Uait.tion.

'l'bar .-0 apeaketa to addr ... tbia applic.tion, not an, atalf cloaiR9 COIIlMI1ta, and
Chai laitb cloaad th. pUblic beating.

1It'. ....clt aot,ed that he would auppott the aotlon bUt that h. did not Ilk. anlopau
a,,, 101 to whata.ar tbaf bay. to ,et tbeir reaoa1tt.ga aa4 th... ccaio, to the BOatd of
lofti Appeal••lter tbey .... ......4 up·.

II

ID tiUCle Application VC 19-c:-OU by 'LOIU, MILL bIIYIlmllllft' CODORA'l'IOIf, a.dat
HOt Oft 1"'01 ol the loniD9 OtdinallCe to .llow reao.a1 or outlot daaign.tion to creat.
a 1dUh lot hU1... a lot wi4tb ol 12.10 f••t, on property located .t 2725
Cft eville ..eet, '1''' Map ..,.aftce 25-l( (1) )pt. 27, IIU. Batti_ aoved that the IOatd of1_ 1 Apptala .dopt tIIa lollowing uaolutionl
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, the captioned application haa been properly filed in accordance with the
f_ent. of all ."Ucable State and COunty Cod•• and with the by-Ia"a of the
u: COURty aoard of lOfting Appeal8, and

118 , following proper notiett to the public, .. public beniD!) was held by the Board
on ..I: 1, 1989, and

I
the 8O<Ird h...ada the following findings of fact:

Tbat the applicant h the owner of the land.
'l'be pr••ent 1100109 ia R-2.
'I'he at•• of the lot 1a 21,653 equate t ••t of land.
ft. subject property bu an unusual Ihape and ..traOtdiaary condiHon due to
the faet that OUtlot A ••• conveyed to the Church of the Lattet Day sainta in
order ~o provide th.. adequate acce•••

I
tbi. application ...te all of the following Requited standBtda for Varianc.. in section
18-4 .fi of the lOlling ordinance:

'. '. Thait; tbe allbject; ptopet t;y ..a acqllit eel in good faith.
~ 'I'bat tbe aUbjeat ptopetty baa at leaat one of the following cutacteti.tica:

A.. tzceptiooal Rattooeaa at tbe ti.e of the effeativ, date of the Otdinance,
B. aceptional llballowneaa at tbe ti.e of the effeative date of tbe OtdiMnce,

I

C. Izoeptiooal ai.e at the tin of the effctive date of the Otdinance,
D. aceptional Mape at the ti.e of the effective date of the Ot'dinallce,

I t. BKC.ptlo... l topognphic conditiolUl,
I P. All eztt.Otdinaty aitllation Ot condition of tbe eubject ptopetty, Ot
I G. An exttaotdillaty e!tuatlon Ot condition of the 118e ot' de.,los-ent of
! ptQp«ty i-.diately adjacent to the .ubjeat ptopetty.

J
. nat the' ao,uUtioft Ot .ittlation of the .ubjeet pr.rt.y or the iatuded II'. of

the IIbject ptQp«tJ ia ItOt of eo genetal Ot tecufflng a natun •• to uke na.onably
prac icable tbe fot_laUon of a genera! tegulatioll to ~ adopted by the aoard of
Sup .,illOlI:8 a. aft ._IlliI.nt to the loning Otdiunoe.

I. 'that tbe .ttlct application of thla ordinance voliid ptoduce UDdlie bard.hip.
S. '!bat .ucb ulldu.e hatdabip ia Ilot ahared gefterally by other ptOp«U.. ill the

....I soning di.ttlct alld the .... vicinity.
•• '!hat;

f.
A. !be atrict application of the lonillg Otdinance would efleati..ly pt'obibit

Ot ..aonably t ..ttict aU reaaonable uae of tbe .lIbject property, Ot
8. The gtanting of A 'Iarlanc, will aUe.,lat. a clearly cJe"ftatrable hardabip

appt cblJ19 conflacAUon Aa dietingulabed froa a apeeial ptl.,1189' or convenience .Ollght
by ••pplicant.

• '!'bat authoti.ation of the vatiance will not be of ,lIbatantlal detriMnt to
adja ent ptop«ty.

• '!hat tbe cbaractet of the SOiling dtatrict wUl not be changed by the gnnting
of t~. 'IatiaIlOl.

,. 'l'bat the 'Atianae will be ill hat.,ny with tha intellded .pitit and pIItpoae of
tbi.i ordillallce and w11l not be contrary to the public illter..t.

I

AIID~, the 80ard of loniftg Appeal. ba. reached the following concluaion. of law;

....~'t.he applicant baa 'ati.fled the Board that phy.ical condition. a. li.ted abo"e
ext. Wbicb Wlder a atrict taterP'Cetatlon of the loning Otdinance would t ..ult io
prac ieal diffiClUlty or .,,,..c....ty bardahip that. would depti'la the uaet of aU
t... ble ..e of the laad alldVot buildinga in"ol'led.

10M, i 1'11111100, II IT U80LVID that the eubject application i. CIUftIID witb the
foll~ng liaitatiOft.;

I

I

I
'l'bia vatlance i. approved for the LOt ahown on the "etianee plat .abuttad with
the application a. OUtlot -.- and i' not tru.fetable to other laDlS.f·

!

r'
I

onder sect. II-f07 of the lOlling Otd1nanca, tbi••arianca ,ball alitOlNtically
a!pita, witHat noti", aithte. (18) IIOnth. aft.- the appto.,.l date- of tbe
.,atienc. ul ttli. lot ha. btien recotded UlOflt' the lalllld teeotda of palrf..
COWlty, or 1 a tequ..t for additioul tl.a i. apptoftld by the JIAo beoauae
of the ClCGlIUMGe of conditio.. IInfot..... at tha ti.. of appro.,.l. A r ......t
for -'ditiOMI tin ..at be jaaUflelS in wr.ttiltg a" .en be fUed with the
loDill9 AIai.iatrator priot to the aspiration data.

11<. ~bble eecJOftded the -.otion. 'I'b. IIOtion canied by a "ota of 5-1 with lite. thollell
voU t nay, lit. DiQillUao .b.ent f'to. the ...tin9.

IIU. lani. _de a IIOtion to wai.,. th. eight day ti.. l1aitation. Itt. tibbIe .econded
tha tion which oanled by. vote of 6-0 with Ill'. Dialulian abeant ftoe the ...ting.

,



•.,. J61 , Auguat 1, 1989, ('.ra,. 1), (,lo~U 11111 DeYel•••t Corporation, VC 19-C-OIl,
conI: "'hdfrOll 'at. J6# )

UU,'

II

,.,. 3112.., AUlJUat 1, 1989, ('fape 1), SClbeduled cu. of:

I
.....
b••o.

deCi810n va. officially filed in the office of the Board of loning Appeal. and
• Unal On Auguat 1, 1989. 'l'bia data .hall ba de.ad to be l;.ba final approval data
ia .atlaace. J G7

Loti Gt••nllar, Statf coordinator, pt•••nted the ataft report.I
9:45 A.II. ItBftCllJ ADA CRILD CAU CIlI'rIR, IHC./IRCWA SDVICI8, IRC., SP 89-e-028,

applicatioa UDder S.e!:. &-303 to allow. child cat. center, lOCated at
1100 c.el:on G1... DEI.., OIl apptorl..tely 2l.5l act.. of lead, aoned PRe,
cantt.villa District, TaX Map 17-1«1)}14A. (OOT 0' TO" BIAaIMG QWAlTSD)

I

I

I

van • Bendty, ~.i.t.nt Adainla!:ratot with the C•••ton Glen Cata Centat, 1800 c...ron
olen BUYe, ...ton, vlrginh, tept ...nted the _ppUeent. Ba at_ted that the t~..t " ..
for cbUd eate ceatet fot " chU4ten to be located in a ftllUin, boIIe. .e added that
the lay atea would be fenced aad landec~ with no eltetaal .adificatlon. ptopo_ea.
Itt'. deity ..ked that the 80atd gnat the teque_t aad valve tbe eight day ti..
U.l ation.

Aa tete WIIte no .peaket. to acllk... the t"eqlle.t. aot" any .tarr claa.inv COlIIMQt;••

Chai _Il .itb clOHd the pubUe ""tln9.

111'. Ibbla..,. a .,t;lon to gtut SP 8t-e-028.

II

ia1 ,et-'t Applicatioll Sf .,-c-02' by KIS!OB AlBA ClILD CARl CBI!Ja. IIC./lROVA
••• IIIC., ...... SMtiOll .-3.3' ot the lOillot (kdina.oe to allow' II cbUd cau

cent 1'. onpl'opfttJ' located at 1100 caaecon Dri... "ax Map .efet:_ce 17-1«(1»14A. 111'.
nbb e aoYed that tbe BOaI'd ot, lonin9 AfPeaU adopt tbe followiot u.Olution1

, the captioned. a.,lieatiOG baa beu pt:opet:lJ' fUed In a"cotdaace with the
teaent. of all applicable state and county cod.. add .ith the by-la•• of tbe
ax county aoatd of loninV Appeala, and

, follow1nV propet notice to tbe public. a publlc heatin9 va. beld bJ' the lOatd
.at 1, 19", aDd

the BOaI'd baa IH9 the following flftdinge of fact &

'!bat t:be applicant ia tb••Ubl..... of tbe land.
'lbe pre••t ..in9 is PaC.
!be atea of tbe lot i. 2l.5l act.. of land.

fOllowing CQftclu.ione of 1..&

'fIIA.'l' the appliCNInt h" pr...nted t ..tiMay indicatinv aa.pllance With the venetal
ata tda fot: Special pet_t oa.. a••at: fotth l"Sect. 8-GOland the additioaal
ata tdlt fot tbia u" a. con:tallMd in sectione 1-303 and 8-305 of tbelOlliq Otdlnanoe.

'!'hie -eapto.,al i. Vtaate. to the apPlicant only ud 1. not ttaufal'Ule wlthoDI:
futthet' act;lon' of tbh "'td, and U fot" the location ladleated on the
aPPlication and La not tta..fel'abl. to othet land.

'1'tl:i. apecid Pftalt ia Vtante. Only fot: tbe putpo..(a). attllCtuu(a) a"d/ot
.....) lDcl10ned OIl the apMial petait plat applo.,.d wIth thla application, u
...lUi..' by tll......,.leta.ftt oollditl_a.

A copy of thla ,pacial petalt a"d the lIOD-helhaHa1 Vee "tait saLL II
'OlI'1'IlD 1. a coaaplO1tOas ,bee On the prop..ty of' th. u" aDd be _de a..nabla
to aU d.,attaeAt. of' til. couty of raltf'•• dUtlll9 the bouts of' opatatlOft of
the , ..altted 1I.e.

'lbi • .,.o1al per_t .ball be subject to the ,to'llalOO8 of' Article 17. site,lan.. AftJ pi.. aU-itt.d plu••nt to tbla apeela1 pet.i.t .aU be in
confotaance with the appro.,ed &pedal P.tail; plat and th.ae d...lopa..1;



PIl9. &, AlI9l18t 1, 1989, ('1'ape 1), (R.atOn Atea Child Cat. Centet, Inc./lIfO'/A
setV eea, Inc., SP 89-e-028, continu.d ftC. page ''''' )

conditiona. A te.i..d pattin!) tabulation fot tbe COIIplelC whicb includ.' thh
apecial petldt 118. lIbaii be ptovid.d to and apptov.d by th. Depatt.eftt of
BnvitOM..ntal llanag••nt pdot 1;0 th. apptO"el of a .it. plan Ot ait. plan
wai".t and the iaaDance of a Ron-Keaid.ntial Dae P.rait.

The bouta of opetation ahall be It.ited to 6:30 a •• to 6:30 p••• , MOnday
thtough ptiday.

I

!
ir·

'!ben ahall be a .int.lI. of nineteen (19) patting apacea pto"ided on atl;e fot'
tbia .pecial p.t.it ua.. '1'bte. out of th. fout apac.. located on the circlliat
dt"iveny ahall be ..rk.d aa handicapped.

'l'h. play ar.. ahall be a lIIini.. of 4,636 equate feet in aia. and llhaU be
fenced with a eoUd wood, boatd-oft-boatd fenc., a mnilllu. of 3 f ..t 6 inch.. in
hei9ht.

'!be nabet of chUcken llaing the play at.a at any erA. ti.. ahall be tn
confot_nc. with the ptOViaiona of sect. 8-305 of th. loning Otdinance.

'l'h. nUJlbet of aJIIPIOJe.. at the chUd care centet at anyone ti.e ahall ...t the
.tate atandatd. for child cate cent.t'.

I

bia ~pro"el, conting.nt on tbe abo.e-not.d condition., .all not reU.... th.
cant from ca.plianc. with tb. pto"iaiona of any applicable ordinanc.a, tagulAtiona,
pted atandatd.. 'fh. applicant lIball be t ..poa.ibl. for obtaining th. requit.d
.UeDUel v.e ""at thtough ..tabU.bed procedut.. , and thiS .,.ci41 peralt ahall
valld llft~il tbi. b.. bean ACCOIIpHllbed.

der seat. 8-015 of th. IOftin9 Otdinanc., thi. Spacial "nait ahall autOllatieally
• .,i ., without noUce, e1ghUian (18) Mmth. aftet the appto"al At.- of the Special
Pet" t lIDI... th. act.i...ity a.t;horiled baa ben. ••tabliDed, or unl... con.tnction. hu
.tn ed and ia dUi,elf puna.d,or 1Ul1'" additio..l ti.. i...pt",oYed by tbe Board of
looi , ",peal. bee.... of OCCUtr..ce of COGditione uafor....n at tb. U •• of the
appl' .al ot thia spaaial p«.it. A taqu••t of additional 1:;1•• aball be juaUfiad in
WTit a., and .u.t be filed with the lonin. Ad.tnietratot ptior to th••zpiration dat••

Mra., Battia ••conded the IIOtion. The IIOUon cartied by a yote of 6-0 vtth IIr. piaillli.an
ab.art ftOi the ...tlng.

lIT. ibbl.lIiI.C1. a mtion to waive tbe .ight day U •• li.ital:;1on. lin. aattia aacondad
t.h. tion which canted by a yote 6-0 with lit. DiGiul1an ab.ent ftOll th....t1n9.

etbi deciaion va. officially filed in the office of the lOard of lonin, Appeal. and
bee • fiul on AlI9uat 1, 198'. Tbla data aball be ae..d to be the final "pl'o..l .at.
of ia .pacial perldt.

II

pa••~, AII,.et 1, In', ('tapa 1), schedul.d cu. of:

10:0 A.II. DAVID P. LIWIS, ve 19-....010, application uncl.t sact. 18-401 of the; 10ni1\9
Ol'dinaGCe to allow con.tructioll of a ,ata,. addition to 12.5 feat ftOll a
aida lot lina (15 ft. ain. aid. yal'd taq. bJ sect. 3-201), located at 3513
wentwol"th Drift, on apptoxi..t.ly 17,400 aquac. fut of land, lon.d a-2,
.aaon Diatriot, 'l'ax Map 6l-l( (11)617.

Jan.r Iteb.y, Chi.f, &pecial pel"lIit and Vatianc. lIl"ancb, pruent.d th. ataff taport.

'l'he; licant, Dayid P. Lawia, 3513 Nantwottb O1'i•• , ralla Church, Vitginia, c'"
for rd. .e .tatad that. the ..iating cnport va. built with the houa. in 1955 aDd tb.
cal' ct •• bUilt in allch a way tbat the OOl'aar ext..nde b.yond the 15 foot. eetback
I1n.. IIr. LeVU _tated that he would .i.,Iy like 1;0 analoe. the oarpol't, without
aU 189 the l"oef UM, aDd adl!ad that the plan. bad bean ~proYad by tb. £,ak. "rcroft
Arcb Ioactlleal •••uw co-itte.. R. than teferMC.d tb••tateaant of juaUficaUoll
au tted Vitti the application.

'l'her ftl'e, no .peak«. t.o addt ..e the raqIM.t, 1l0t any .taff cloain, cOllMnt., anti
Chai .-n. saith 010'" the public baat"iDg.

Mr. ,eUey _de a ..HOD to 91'allt the taqu••t.

II

I

I

I



'a'8 'I' ,August 1, 1989, (T... 1), (DIlv1c1 P. Lewie, VC 89-M-0&0,

' ... r;iI)
continued ftoa

I

I

I

I

I

tianee Appllcation vc 89-"-060 by DAVID P. LlWIS, under Section 18-401 of the
ordinance to allow conattllCltion of .. gange addition to 12.5 f ••t fto-. .. aide lot

on ,toperty located at:. 3513 went:wotth Btive, 'l'U MIl, .eference U-l(1l)617, Mr.
IIOved ~.t tha BOatel of loning Appeals adopt. the following 1'..o1ut10n:

, the oaptioned. application ha. been ,topetlY flIed in _ceoed.nce with the
1'.ent. of all appllcable state aQd COunty Cod.. and with the by-Ia"e of the
all: county soard of loning Appea18, and

, following proper notice to the public, .. public heating wa. held by the Board
uat 1, 19.9, and

the BOaI'd baa ..de the following finding_ of facta

'!bat: the appile.nt i. the owner of tbe land.
'!he pneu!: aoning ta B-2.
The at•• of the lot 1_ 17,400 ~.t. f ••t of land.

'l'hia .pplication ...t. all ot the tollowinq ltequired Stalndarda tor v.rianc.a in section
18-4 4 ot th. 10ni09 ordinanc.:

'rhAt. t.h. aubj.ct. propert.y wa .cquired in good hith.
'!'hat t.h. subject propert.y hAs at. l ••at. one at th. tollowing charact..riatica:
A. BXcept.1onal narrowneaa .t. th. ti•• ot th••ffecti.,. dat.. at the OteUn.nce,
B. hcept.ional sb811own..a at. the t.i.. of t.he ettecU.,e date of th. Qr'dinanc.,
c. ..cept.ional si•••t th. ti•• of th. effecti.,. date of the ordinanc.,
D. uceptional .....t the ti•• of the effecti.,. d.h at th. ordinanc.,
B. I.ceptional topogr.phic conditions,
P. AD ••tr.ordinary .itu.tion or condition at tb••ubject property, or
Q. An e.tuordin.ry .itu.tion or condition ot the us. or c1e.,e1opaent. of

property i ...di.t.l, ad j.c.nt to th. aabject property.
'l'bat the condition or aitu.tion ot the aubject pcDpe'tty or the intended u•• of

ubject; property is not of so ,ellar.l or recurring. n.tun •• to _k. rea.oubl,
ieable the for_l.tion of • ,eller.1 regulation to be .dopted by the BOard ot
.,ieora •••n .endaent to the lonin, ordinance.

'!b.t th. attict .pplie.Uoll of thi. ordin.nce would prodllee IIndli. bardahip.
Tb.t auch undue hardsbip ia not shared ,.n.r.lly by othel" propertiea in th.

IOnin9 diatrict .nd the .... Vicinity.
TIlat:
A. '!b. atrict applic.tion of th. lonin9 Otdin.llC. would affectiv.ly prohibit

teas.abl!' 'tuttlct. all na.onabl. II" ot th••ubject ptoperty, or
8. '1'11. gt.lltill, of ....atlanee will .Ue'l1.te • clearly deaortetl'abl. hardsbip

chift9 coaUac.tioll •• di.tinguiebed fl'a- a apecial pri.,Ueg-e Ol' con"anienee southt
e applicant.

'l'bat a.thol'Uation of tha ....rianc. will not be of .ubatantial eI.tri.ant to
.dja ant Pl'ope't't!'.

'!bat th. character at th. lOIlin9 diatl'ict wUl not be chang.d by the 9untin9
at t e "'l'iance.

'!bat the .,.danc. will be in hat.c>ny with tb. int.nded apirit and purpos. ot
thi. Ol'dinance and will not. b. contr.l'Y to th. public interaat.

DMS, the BOatd of lonlDg Appeal. h•• ruched the followin, conclusiona of law:

tbe applicant h.a aatiafied the BOf,l'd th.t pbyaical coeditiona aa liated abo.,.
1fbicb under a atrict inte'tpratation ot the lonin9 ordinance woald r ..ult in

ie.1 ditficult!' Ol' GIIfteo....r' h.l'debip th.t ...lel deprive th. lIa.r of all
ble as. of the laad aad/ol' buildinga in"ol.,.d.

'ftIDlroU, BI I'l' RlIOLVID tb.t the aubject application is QUftBD with the
a9 UaitatiOfla:

'l'bU "UlatKM la appco.,.d for the location and th. specUic aMition ebown on
tbe plat inclu.dec1 witb thia a,plioaUoa and ia not tr..af.l'4bla to othar land.

U."'t Ieot.. 11-487 ot th. lon1ng O'tdia.ace, thia '.ariaRe. ahall ••toastiea11y
e.,i:re, without noUee, eitht.en (18) Hntha arter the appl'o.,al date- of the
....riallC. unl..a oonstl'uctionbae st.rt.d and i. dili,eatl, pur.ued, Ot gal... a
r .....t fOl'additional ti.e la app'toYad by the BIA becaua. of tha OC~Gl'rance of
coadiUon. IInfot....1l .t th. tia. of ap~o.,.l. A requeat tor .4d1tional ti..
..at be ju.tified In wr1t1ng and shall be flIed w1th the lon1ng ~iniatl'.tor

pdol' to the e..lr.tion dat••

A luUding perait sh.n be obtained prior to .ny conetruct.ion.



,a9_1·1110 , AUCJII8t 1, UU, (Tape l), (Duld P•. Lewis, VC 89-M-060, conl:.inued froa.... ,,,,, )

Mr. ~ibbl. aeconded t:he .ot:l.on. The ..tion canied by .. vote of 5-0 with Mt'. a.....ck
not ~•••nt fot tbe Yote, Mr. DiQiulian ab••nl;. froM the ...ting.

eorbi~ dechion va. Officidly filed in the office of the SOard of zoning APpeala and
bee.... final on Auguat 1, 1989. Thia date lIha11 be de••ees to be the Unal approvd dat.
of ~i. vat:laace.

II I
,

pag.!ML, Auguat 1, 191', (If&pe 1), scheduled cue of:

870

10:1 A.M. N'l'. OLIVB BAPTIST CHOReS, SPA 7fi-8-o69, application under sects. 3-103 and
8-901 of the zoning ~din.nc. to ...nd 8-69-76 for a church and related
faciliti •• to pet_it building addition and modification of (Iuatl...
aurface t~uit...nt, located at 6600 Old Centreville ROad, on
appto:d..tely 2.9066 act.. of land, &oned R-l, WSPOD, Bpringfleld
Dlattlct, Taa Map 65-3( (1) )8, SA•

I

I
.1ane le1aey, Chief, Spe<::ia! Per_it and Variance Brancb, pr••ented t.b••taff report in

..nce of Denhe .1a.., staff COordinator. Sbe Itated tbat the applicant hal
an entrance on Old Mill BOad, hal changed the entranc.. on Old Centr.ville BOad

to t way anttano.. , aDd hal agteed to illpro•• the IICreening. In conc1udon, MI.
leh Y Itated that .taff re~ena4 approval of SPA 76-S-069-l lubject to the
dev. opaent oon4ition. b.ing impleaented.

tis, deaigner with The Mar.ball Group, Ltd., 1583 Autu~ Ridge Circle, Re.ton,
raia, repruented the chllrch and agteed with the deYelotaent condition.. 118. Ottiz
thet the _ttance iradLeated to ·be· cloee4 on the plat r..in-open for I.nice

• to the kHoben, and to aet.ice the dU__ter •

• arril aaked if pari.hionera park in the gra"el atea and 118. Otti. teplied that .be
ure thet tbey did bUt tbat WI' not the pti.ty parkint area.

118. tis a.ked that tbe BWtd waive tbe eigbt day ti•• IUlitation.

CbadMll .ith called for apeaker' in .uppott of tbe teque.t and Morti.et Mtaball,
atch~tect for the church, 590 .erndon parkway, .etradora, Vlttiraia, c... fotwatd. Be
.pok. in .upport of the tequ..t tbat the entunce te.in open.

Mr•• laarti...ked if the to.d ooliid be blocked off duting church .et"icel and Mr.
lIau all iadieated tbat it wei poalib1e.

"r. a-.ek a.ked if ne. plat. would be nece._ry if the Board allowed the entraac. to
t •• D open aDd .... l:e1.ey replied that raew p1atl would b. tequited. Sbe e».ented that
It I her uMeratand1ftg that the applicant had agteed to the o1oling of the eDttuc.
and ded that Mea... of the t ..UglWierat of Old ..Ul !lOad Itaff could not aappott the
teq .t.

Mra. '!'honen 1.lI;ed bow the ttuck••etvicin9 the kitchen and cIullPlt.r would enter the
.ite~ MI. I:elaey e.plaifted -that the ttuck. vould aa. tbe _1ft entrlftce.

Ch.mMll SIlitb eap1ained that if the BOard 9tuted the applicant" requalt with the
edi icatiora that tbe apptoval could not becoae final until new plata were IUt.ittld and
ai91l off on by the IIA in Septellber. 118. Otti. then Itated that th. applicant wi.b.d
to thdraw tbe requut to ellow the entrance to te.in open•

...,t' were no apeak.u, not aray .taff c10.ing ~nta, and CbaitMll 8Jlitb cloaed th.
pUbl c beatinl.

Mr. a..-ek ~v.d to ttant SPA 76-8-069-1.

II

CDUIPft 01' 'UUU, YIIlmUA

In cia! P.rll1t ~"rat Application SPA 71-8-0"-1 by Ift'. OLIVI 8Id"1'I8'1' C1lUaCll,
lind. Ieclt.f,oa. 3-ID3aDC1 1-901, of the loning Ofdinance to ..114 1-19-71 for a Cblltch ..d
tela ed hcUiti.. to pet:lI1t baUdi", 84dlt1on ..d ..ditioaHon of daltl... 'IIrfae.
tequ C'.elllt. OIl ''[Gparty located at 1600 Old CentuvUl. ROad, Tax ..a, .efetence
65-3 Unl,IA, Mr. BaMaClII; ....d that tb. 8Wrd of loning Appeal. adopt the following
t ••o lltiora:

I

I

I
..
n".
.ait

, the c~tioned application ha. been ptopet1y filed in accordanc. with
r.e"t. of all applicable Stat. and COunty Cod•• and with the by-law. of
ax County Board of lonin\) Appeal., and

tho
tho



I

1

1

ABD

, AU9U8t: 1, 1989, (Tape 1), (lit. all.,. MpH.t. Church, SPA 75-S-069,
ft.. ,,,. 37G' I

, following pt~t notice to the pUbl1C, • public b••ring' .._ held by the ao.tCl
uat 1, 1"9, and

That the applicant ta the owner of the land.
'!'be pt••ent IOning is R-l, WBPOD.
'fhe at•• of the lot ta 2.90U act.. of laDd.

the Board of lOfting Appeda baa reached the following concll1lliona of law:

the IIppllcant h.. pt•••nted t.••t.l-ony IAdie.tin9 COIIpHane. with the ganaral
rCla for &peeial Patldt: 0." a•••t forth in sect. 8-006 and the additional
res. for thia UM a. contained in SilCtiona 8-303 and 8-915 of the loning OtcUnance.

the .abject: application ia GIIIl'IID "Ub t;ba

1. 'fbi••~o... l 1. grantad to the appl1callt only and is not. tot....l.tabl. Without
further action of thia Board, and Ie for the location indicatad on the
application and ta not. tt.~f.t.bl. to other land.

2. Thia Special 'et_lt i. gtanted only tOt the patpo.e(.), .ttuctute(.) andVot
uae(a) Indicated on the .peelal pet.tt plat approved with thl. application, a.
quallfied by the.e devel~ent conditiona.

3. A copy of thia speeial pe'tait anc! the IIoD-ltUidential U.e Petait SDLL ••
P08!WD in a conapicuou. place on tbe ptoperty of the uae and be ..de avellable
to all depattMJIta of. the COUllty ot ,aittax duting the boun of opeution of
the per_itted DIe.

4. 'I'Ili. special Petait 1. nbject to the ptoviaLona of Atticle 17, Stte pI.a.
Any plan aua:.Ltt.ed pun"ant to thia apeaial per_it aball be in confOt_noe With
the a~oved special "tait plat and the.e devel~t condit-iOGa.

5. 'l'he _n_ ..aUnv oapacity tOt Nt. OliVe ..pUat chutch ahall be,U_ited to a
total ot 215.

6i. A II1ni... of 6i9 and a _.in. of 11 patkin, apace« ahall be ptovUed. All
petll:1ng aba11 be on aite. .xiatift9 aaphalt patking apace nall n ..in. Any
new additional patking .ball be gravel.

7. '!'tan.ltional scteeil\lJ 1 (25 1 ) ahall be ptovided atound all lot line. a.
follow.1

o 'the laadac:apLng and planting. ahown on the plat daited July 7, 1'89 lIball
be iapt.ented but .ball aleo be auppl_ented with additional plantiftga aa
de-.d DeC....ty by t:h. coUllty AtbotUt, to be equivalent to Iftaneitional
Seteenil\lJ I to the aatiataction of the county Atboti.t.

El'''''

37/

-I

1

I.
1.

2.

o 'the Ifta..itioQISCl:..",ing 1 teqllit..at .hall be .cx!ified along the ait.
front... alO89 old centteville aoad a. ahow", on the plat dated July 7,
1989 with additional pluUnCJllto be ptovided along the ptopetty Un.
dLtectly in ftontof the ptopoaed additLon Ln otder to aoften the viaual
illpACt of the addition OD adjacent t ..idential ptopetU...nd to acre.n
the patll:1ft9 lot fto_ vi.. of the atte.t ayat.e. and ptopertiea actoa. Old
CeftttevUle .a«od.

'!'be 1.ndllCaping Md acreening requit..nt shall be iQI_ented along with
the conattuct1on of the boUding aMition and aball not be pbaaad aa
Lndicated on the plat.

Right-of-way to 35 fnt ftOll exi.UDg cent-arline of Old CentnvUle ROad
..c..aaty tOt fatun t'oad illpt'ov..nt aball be dedicated tOt pubUe atent
pue~.. and "1,I.o.ve, to ttle ••te! of SUplKvinu til f..."...le 011 deane!
Ot at tile tLH of ette pl•• apptoval, nichevet OCCUt'8 fitet. ADcUlacy
.......t. to 15 f.et behin4 tb. 35 f __t of tight-ot-way dedication nail b_
ptO'lidH to facUitate the.. iwlPtov••nta.

Any pcopoaed ftft' 11gbtint of the packing at'" aball t. in .ccotdance with the
follo.ing~

'l'h. COIIbinad heigbt of the light atanclate!. and tixtute. aball DOt exc.ed
tnl.. (12) fut.
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pag,1~r August. 1, 1989, (Tape 1), (lilt. Olive Baptist CblJteh, SPA 715-8-069,
con~nlled ftOll page'tJ11 ) J7:J-

The 9t•••l eutfac.. ahall be _intaiRed in aecotdance with public ,acUiti••
!Illftllal atandatd_ and the (011011109 guide11n... 'l'he "a1••t of the (lueU...
'.i'iKi'iC. lIM11 expire fi". ~.[. fto. l;.be date of the final apptoval of !;be
application.

o

o

'l'h. l1gbtA .tIel1 focue ditcHy onto the 8ubject pt0p8tt,y.

shield. ehan be inaUUed, it ftec....ty, to prevent the light fro.
projectiog beyond the facUity.

Speed limita ahall be kept low, 9808tally 10 ~h Ot 1••••

The ate.a ahall be constructed with cl.an atone with a. little fin••
satetla1 a. poesible.

I

I
o 'lb, .tone shall be .puett .venly and to • depth adequate enOllg'b to prevent

...r-thtOu1)b or bare aubaoU I.polute. ROutine ..intenaoce shall prevent
this fta. occutting with u•••

o R••utfacing ahall be conduc~d wben .~on. beec..•• ~hin and ~h. und.rlying
.oil ia .apo..d.

o Th. appl1can~ ahall p.rfor.' periodic inapaction. to JIOI1itor du.t
conditioRa, draina,_ tunc~ion. and oo.pac~ioQ-.t,rationof th_ .tone
.uttace.

Ift.
I

r
Approval tor ~b. continuation and _xpan.ion ot the cbu'tch ua. vi~hin th.
utility .aa••nt••ball be obtained frOil the Vitginia PoWet:, ..abington G" and
colu~ia Ga. utility coepani•• or tbi••peeial par.tt u•• aball beeoa. null and
void.

orb. tn.h ~t.'t .han be telocat.d out ot the t~U1ted tnnaiUo...1
.cr.ening ya'td to a poin~ bebind the ••ieUng chut"cb. It ahall be .cr••"d
f'tOil view ftOil an 'djacen~ rHidenUal Pl'GP8rU•• with planting. 01' woOd
tencing. I

ICAUllI L. ltfOCIl-pmmmr, \Ie It-s-OU, awHcaUoa undH leet. 1._4ft! of the
loning ~dinaltGe to allow con.truction of -.!dition to dwelling to 14.&
feet tro. 'rear lot lifte f25 ft. ain. t"u't yard reqUired by sect. J-eon,
locat.d at 4423 Cub RIID Road, on appro.illately 13,712 equate feet of land,
_oeed R-C, WSPOD, Sp'tingfield Diettict, Ta. Map 33-4((2))324.

fhia atpCoyal, conting.nt on the abov.-not.d conditiona, aball not t".li... th.
OPPl~ant fro.ca.plianc. with th. provi.iona ot any applicable ot"dinaneH, regulationa,
01' a opt•• etanurd.. '!'b. applicant ehan be r ..poneibl. fot" obtaining the requited
ROn....aid._tial 0.. PH.it thtough .atablhb.d pt"ooedur .., and thh ep.cial p.tai~ .hall
Dot .,.l1d Ulltil thia bae be.n accQIIPlhbed.

rad.r het••..015 of th. loning ordiM.nce, thie Special ••ait .all auto_tieaUy
• .,i ., wiltbout· ftl)tic., .ight••n (18) *ntha att.t the approval dat.- of th. Special"<Of: laal..e tIM activity autbotised baa been .atabUab.d, or unl..a conattuction ha.
atar 4 aDd ia dilig.ntly pG'taued, o't ",Ill.aa additional tia. i. apPl'0yed by the soatd of
loni , App8Ata beea",.. of occl1n.nc. of conditione III'l.for..en at tbe ti.. of th.
appr val of !:hi. ,pecial ••r.tt. A requut fo't .dditional ti...hall be juaUfied in
writ nt, aDd .Uat b. fUed with the loning Adaini.t'tatot prior to the .XPl'tatio.ll dat••

Mn. !8arri. aeconded the *t:1on. 'rhe *tiOft carried by a vote of &-0 With 1ft. DiQiuUan
abe••t ft"oa th...eting.

Itt. ~....ck _d. a .otion to waive the .igbt day till. l1aitation. Mt. Ribble -.conded
the ttiOlll which canied by a vote 6-0 with 1It". DioiuUan abaent froa the ...tiDg.

-rhi~ decieion we. officially filed in the office ot the Board of IODing Appeala and
bee.e final on Aquet 1, 1t89. "hi. date nall be de-.d ~o be the final .,tovel date
of tt1ie apMial perll1t.

,

II I

pagel~,
,

lOl3tW ••••

Liea IDell, Statt COOtdinator, with the ...onin, and $Peeial I.caption Bt"anch, pteaented

tho taff 'teport.

Th. plicant, "t"en Spocn-Put"dua, 4423 cub Run Road, Chantilly, Vitginia, c... totward
and ated that tbU wa. th. only location 1;0 con.ttllCt the ellftrootl beeaue. of a door
l.ad 9 to the ba....nt.

I

I
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, ...~, Auguat. 1, U89, ('l'ape 2), (Iuen L. spoon-PUtdu., VC 89-8-064, continued

fl'OII Pate.37.:tJ

Mr. _-acll: aaklld if the deck ~lIld be t.-ond and 118. spoon-PUtdu. explained that: t.he
deck would be IIOwed Oyet to ac~cSat. the propo.ad aufttOC*.

U tete nr. no ape_ken to adck... the teqlMst, not any at.aff cl08ing ~l;..,

Chat .-n salth cloaed the public heating.

II

In V tiuea APplication VC 89-a-OU by lARlR L. SPQOlI-PORDUM, undel: Sect:ion 18-401 of
tbe oning Ot"dlnance to a110v coaat,ruction of _"cUtian to dvIIlling to 14.6 t.et. trOll
teat lot line, on Pt'QPetty loe_ted at: 4423 cub Run Road, '1'aI llap aeUtenee 33-4( (2) )32&,
Nt•• !'hone.. lIO.,.d that the Boatel of lonlng AppHb adopt: the folloW'lq ruolul:.ioftt

, the captioned application baa been properly filed In accordance with the
reqll t.ante of an applicable state aDd COunty Cod.. and with the by-Ia". of the
'air u C01llllty BOard of 1001ng Appeals, and

, following pt"~t notice to the public, • public h....dng ft. b.ld by the Board
..t 1, 1989, and

118& , the Board baa .ad_ the following tindin,a of fact;

I
,.'l'bat the IIppl1cant 18 the OIIner of tb. laad.

• 'l'be pr t son1D9 1. a-c, WBPOD.
• '!he ar Of the lot: 1. 13 ,782 8qlIar. feet: of land.

'l'h1. application ta all of the following Required Standarda for variancea in section
18-4 4 of the 10nift9 ~dinance;,

'l'hat the aabject property waa aaquirad in good faitb.
'l'hat the .ubject property b.. at leaat one of the followift9 characteriaUc.t
A. .xoeptional natt~.a at the ti•• of the effective data of the Otdinaac.,
B. acept10nd aballowne•• at: the ti.. Of th. affecti.. date of the ordinanc.,
C. IIxceptional .i.e at the ti•• of the affective dat. of th. ordinallce,
D. nceptional shape at the ti.. of th. effective dat. of th. ordiMince,
I. Ixcaptional topographic CCHldlt:ions,
P. All ..ttaordinuy .ituation or coftllltion of lob. subject p1:'op.rty, 01:'
G. An extraordinary situation or condition of the u.s or dev.lopaant of

proparty i ...diately adjac.nt to the .ubject prop«ty.
'l'Ilat th. conditio.. or situation Of the subject property or the hteoded use of

Ilb~ect propet:ty ia not of so ,e...ral or rHatting a ..atuta a. to eu.e ruaonably
lcabl. the for_lation of a g.".ral ngulation to be adopt.d by th_ eoard Of
visors a. an ......nt to lobe lon1ng OtcUnance.

~at the atrict a,plioation of this ordinanoe would produce undue bar4ehip.
'1"at .aob "Ildu.. hardabip ia DOt: aba-ced,•••caUy by oth« pcop.ctt•• 1n the

sonin, d1i.tcict and the aa. vicinity.
nata
A. 'l'beKcict _ppHo_tion of the lon1,119 Otdinaace would effact1.,..ly prob1bit

or r.aaOllablyt;..triot all n ••onabl. ua. Of the .ubject propecty, oc
I. '!he ,unH", of. a vaciuce will aUeviate a clurly deaonstcabl. bardahlp

Ctllin, COftflacaUOft asdutirtCJuiahed frOll a apecial privU... oc COIIvenlence eo"pt
e ..,11.o_t.

'l'bat authorisation of the variance 11111 not:· be Of a¥b.talltial d.tdlMftt to
ent ptopatty.

That th. character of the 1Ofl1n, diatriot ,wUl DOt be changed by tbe ,cantiD,
of 10 ...riance.

'!bat th. "adance will be in bacmny with th. intended apidt and purpos. of
thie oc41Q1,nce end will not be oontcaty t;othe pUblic, intare.t.

1IA8, th. IIMrd of loaing Appea18 ba8 cuobed th. follow1n, conclusion of laW'

the applicant h.... '''~''.fied the ~8Ifd that 'phyaioal coDdi tiona a. U.t.e4 abov.
whiob UKter a "riot intHpretaUon of the 1000la, Otdinaac. would nelllt in

loal dUflQ1l1tr or ...oe"at'y bat4ebip lollat would deprive the lIa.1' of an
Ie ..e of the lend a.d/oc bUild1ng. involved.

nIBrou, BI I.'l' RlSOLVD that the subject application is CIIAIIl'IID wit.h th.
n9 11.itatlona;

'l'hi. Val'1uc. i. appro."ed for the loa,aUon aDd th••pecific addition DOwn on
lobe plat included With this appUcation and U not tcuafecable to otbec land.

J73



IH4

.agel"1'1 , AU9uet; 1, 1989, (orape 2) ,fltaten L. Spoon-PurdUM, VC 89-S-De:4, continued
ftOli 'a.a ,,, )

onder sect. 1'-401 of the loning ordtnance, this variance ~.11 autaa.tically
axphe, ¥il:;bout; notic., eight... (ll) IlOnth. aner the appto"al date. of the
variance unl... conatruction b•• ·.t.tt.d and te diligently put.aed, or unl••• a
tequ..t for additional ti•• 1.' appcOYed by tbe 811 becau.. of the occurrence of
conditione unlac....n at: the ti•• of ~0'I.1. A request for additional t:l._
Duat be juatifie4 in wtiting and aball be filed with the loning Adainiattator
prior to the expiration date.

I"A aaUding Per.it .hdl be obtained prior to any conatruction.

Mt. .-act aeconded the 1101;:100. The IIOtlon canted by .. yote of 4-1 with Chait_a
satt voting nay, lit. K.ll~ not prevnt for the 'late, Mt. DiGiulian .~.nt: ttOll tbe
...t; ag.

Mra. 'rhonen aade • _tion t.o ••ive t.he eight a.y tille lillitation. Mra. Barria a.eMded
t.h. tion'whieb carried by a 'lot. &-0 With Mr. Diaiulian aba.nt fro. th...eting.

~1 deciaion waa officially liled in the olliee ol the Board of loning Appeala and
bec • tinal on All9uat 1, 1989. !'bia date llhall be deeJled to be the final approval date
ol ia vadllft<le.

)7'1

I

I

II

.a•.I.2Ji. Auguat 1, 1989, ('l'ape 2), Schedul.d cu. ol:

...AD 0. LIPI LO'l'BIRAII CBOIlCB, SP 89-S-010, application under sect. 3-103
ol the loning ordinan<=. to allow a Church and telat.d laciliUe. and
.uraery Scbool, located ill tb. 1400 block Of Pobict. ROad on appronaately
5.2 acr•• ot land, aoned R-l, springfield Di.trict, TaX Map 98-1((1))34.

Bern detta Bettard, Stall COordinator, pr•••nted the .tall report and not.d correctiona
to Y.l~ent conditiona nUMber. 10 and 11.

Mr. bbl...k.d b. Betl:ard it ab. had copi.. ol th. eban,.. lor the BOard. etaait_n
sait que.aUon.d atalf vby th••e uvi.ion. wer. not pt'oyid.d to the BOard prior to t.h.
pUbl 0 hMUng aAd .... aettatd .&PlaiDed that ab. had jll.t t.08l..d th. reviaion.. She
adde th.t,th....lioant bad .lao aub-ttt.d a t.yiaad plan and a copy ol .aaa propoaed
de.. os:a-t condiU•• wtlIiob .tatl h.d not YlIt r.viewed. Ch.it" .-lth ea,r..aed
cone u that the appli••nt bad GOt pr....ted th••e cbattge. to atall prior to the public
b..r Qg.

'l'be ppUout ' • uprea.tative, .eat.d In the audienc., explained that the applicant had

E$
":.": iava't'•• , ...t .... "a Of".. of "a.apottat'on wi.. t .....t to acc..a ftOli Pob'c'

Cbei ..,.. .itb .tat.d tut it did GOt appear to bia that the applicant wa. nady to
pr wtt;ll. tIM G.... !h. aoatd ._.n a.ked t.hat the applicant ocae forward eo hi.

t ••••1d ....... a pattol the tecord.

steY al..aon, a plun.r witll Gr....bon.•• O'Mra, 11211 ..pIe. NUl ROad, raitlax,
virg aia, .... totward to tepteaent the applicut.

In r ~.. to ..ent. lro. the 80Ilrd .ith rupact to the propoMd chang•• , IIr. Ol...on
.xpl In.d tb«t tIa...tn. ol li.b. aha.". had to do wit.h th. ace... oato POblck Road 1fhich
.tat bad r ended be 4.1et.d. lil\ce tut U..., tbe applicant bad di.ou••" .taU'a
reo daU vUh' the ottiG4i o1''1'nMport:aUon, in conjul\otion with the virginia
Dep& ,tMeftt of .l~'" (.107), 'and had 'atrived at a 'liable .olation Which would provide
lor ptlt...eftt ript in/ript out Oft Pobick Itoad with a rahad -.diaD. • ••tat.d that
ptio to t"at:, .,.rt ".. be•• eoQiftt'l\ad wU:b len tllrd '.taClkillg' Oft Pobick ROad
inte leUot witb til. lle:.ueotiOft It Pobiclc JtOad and QUbrUI Road. Be apol09'11ed to
the 4 IMIt Mted ".the bad j ..,&: r...hed "M trauportation co.eftt. and the
dev. "eftt 00I'41UOM bad be.n tevi.ad to adck... th••e cbaR9".

It • th. 0flII....... of th. Boatd .lIben that .tatl needed to .valuat. tbe•• chang•• a.
thi. ft. aot a ai.ftOr altHaUon.

Chai ......itb a.ked it .tafl bad di.ca••ad !:b,la ohang. tfitb the applicant. b ...ttard
...,. .. tibat ...... :.....l.ao4ebu'i4k', With tbe dfl1ce of 'l'~u.rtation, could
an. tb-a''lHq'tli••

we. ~lJaa"t etated that ..tiage bad been h.ld with the ltPpl1caat to di.ca•• the
tith la{tttbt .ut ..tranoe and th. ptapo••d rai..d -.dian. Sb••tat.d VDOt' had
ladl ate' ~at they ,De"'. to ... a pcopoaea dealtn prior to .igning ott.

Mr •• pn:la ~e"" the .tall aGel the appUcant lor t.rying to r ••oIv. thh i ••\Ie but
adde thtlt .talf ,,"'d ti.. to thotoughly tevi... this chang.. Sh. than Md. a .oHon

I

I

I
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pagei~, August 1, ~"" (Tape 2), (Ir••d of Life Lutheran Church, SP .9-8-010,
COllt nud ft_ pqa .J7ty )

t.
0<
••pl

far thi. application in order for ataff to be.. that tt•• and in Order for
tat10n t.o Illilalt. • flll1 tepott on the ptopoul pt"e.HDted to t.ba by th.

01"10. lit. Ba..aek leclOCldad the .,u.on•

0"

"t
rap<....
ataf

_Il _itb "lied tbe .~l.noe to det._!.H if there ••• anyone pc••ut int.ate.ted
• .,pliaatton. Willl.. Iftg, 7'00 Qtalbill COurt, Springfield, Virginia,
••Uft/lI the b~owll.n ••aoclaUoD, c•• foe-nrc! and agreed nth the del«ul. BI
that ba lIOuld like to tl'l1_ the ptopoaed plane prloll' to their bela, .abll1ttad to

roll
Jane
••••
• <

1ft' • dho•••ion betwe.n the ~td aR4 Itaff With t ..pect 1:0 the lIOatd'l lIClbedUle,
1t118." ablef, Bpecial ....it ••d ¥ulaDCM, aU9'!f..ted sept.~.t 21, 1989 at 9:20
D. IelHy noted that ataff ••• lUll CODHtne. with the latlnlity but~.ff would

ta new de~lo,.ant conditions incorporating all r.visioas •

Chai .....1th.called for th. 'lOt. and th. _tion canied by a vote of 6-0 with Mt.
Dl0i l1an ab••nt fro. tb....tlD9.

II

'a,.~ August I, 1989, ('1'a,. 2), schedulad cu. Ofl

11s0 A.II. CBIft'D lOR lA.Jtt.t LlAllHIRG " BI'l'ILIBIIl LU'l'BDAII CHURCH, SPA. 12-11-031-1,
application undllt' Bact. 3-103 of the IOftin9 ordinanc. to a..ad S-82-1I-031
fot a nunary acftool to chaftve Jsouu Of eperatioe froa ·ft....,.. and
'l'bv.'t.daya· to ·lIDftday thtOllg'b n1da:r,·loc.t.d at 1922 Little a1var
'l'IMft,it., OIl ."r••1..te17 3:.U acn. of land, 10Gad Il-l, 1Ia.cMl Dia1:t1ct,
'!'al JIIlp 5I-4-l-til. {COlICUIlUIft' WI'!I DI9-JI.o'033)

~e ~e two i ..... in.ol.-4 in the application, chait..n sattb a.k.d .taff to
• buchUd caN'caRter requa.1: fir at·.

I
_.., • Stah-.n, staff coordinator with th. soniag A.dIIin1atraUon Di.hion, pte••nted
the If r:aport. she .a"ed that tber:.. Oft beaa no cc.plain:t. aboG tb. child oan
cent , .... Qat.! reco-_W apptowa1 of the raqtM.t fot the' cbaDge ln the hoora of
the Y Oft. OWlt.h

Vir 1 Wt-er, 5012 Mignoaatte COatt, Annandal., Virginia, c... forwatd and 1nttoducad
hia U.,.Alll.. 1fUIer:, dhactot of the .chool. '1'bey agned with .taff'a ca..nt••

In•• Rarda a.kad bo" the chUdten gat to the plaY9round. llta. Wblar ••plain.d that the
cbi r ... aut tlhrough the Min entrance of the churoh' and that th.n are ailJll* po.tad
ind atin, ·cbl1dfan at play· nul' the planE.ound. lIu••anta DOt.d that the church
... I'IOY propoaing addiUOMl parking in that area. II•• st.b_n tnt.r1actlld tbat the
eba cb wa. 1010"'1: , ..nating that patking.

A. ar. wate no a,.akfta to addr... the requ.at, nor any ataff c10aing oo-.nta,
Cha rMn Uit.b 0101184 the public hudn,.

Ill'. Mbbh ..de a IIOti08 to tral'lt SPA 12-~31-1.

II

th. lOard baa .ad. th. following findln9a of fact:

1. nat the ..,Ucant ieblle owner of tbe laDd.
2. 'l'ht: "'....It:, ItOnift' 1•. ll-l.
3. 'lite au. of tbelot l.,·3.U.aet" of ,land.

-.cur.. ....., ..-...une. 01' 'ilia .... 01' 1GB_ AI'H&L8

lal 'ft.t uen"'nt Al'pl1catloa SPA 12-11-031-1 by cnrn rca IULt LDUIIfG A.lID
81'1' OBII LU'fIDAN CIfOJlCB" lUldat', section. 3-103 of til. I08iDl) OCdinanDe to .ead
S- -....an for a .unery -ehool to ahaaga bollU of Clpftat10n ftOil ·111"4IIy.' attd
'lb••days· to ·llOGday throu,b Pd4lly·, 011 proper:ty located at 11922 Llttle Iti.at
'rur pilt••. .,.. Mp .ef.tuce· !1-4(~I))til, IIr. ll1bble._"ed that the BOard of 1000tnl)
A. 'u •.,t tb. follo"109 r ..olutions

1U,,,,e aeptio.ed,applicatiOn haa baan properly filed i. acaoroace vlth the
~t.enU,0' all applicabl. nate aRd couaty cod.. and with the by-laws of tbe
f •• ¢eWlt!' 'IOard of loain, Appeal., and

IU, follovin, proper I'IOtioa to th. public, a public beetU, va_ held by the ..td
.._t 1, 1"" and

f
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P.9~ f)~" ,August 1, 1989, (Tape 2), (C.nt.~~~ latly Learning' SethI.b.. Lutheran
ChU~C~ 82-M-OJl-l, continued ftc. page"iC' )

AltD IWBD&\S' the BOard of lOlling Appeals baa tHehed the following conclUliiona of I • .,:

I

I

376

A copy of this Special Petalt and t.he Ron-Re.idential 'O'.e Petalt. SHALL BS
POSTBD in a con.picuous plac. on the ptopetty of the u.e and be aake avail.ble
t.o all depart_nt. of the County of pairtax during the houn of oper.Hon of
the perait~d u.e.

'1'hi. u•• Iball be .abject to th' provi.ione .et torth in Article 17, sit'
pl""l. ADy ,plan .utBitted pUtellant to thie .pecial perMit Ihall be in
~for-.nae wit.h the .pproved Special Peralt. pl.I; aod tb••• d.velopMent
condition.. A tevi.ed plat lIIlall be nt.il;ted r'ftlOving tb. propo.ed patting
lot fro. the plat.

'fb...dalla .e.ting capacity fot Beth1.h_ Luther.n Church .b.ll be 175 ••
• hown on the .ite plan.

c.

••'~h. applicant baa pt•••nted t ••tiaony indicating co~li.nce with the general
ata rd. for SPecial Per.tt; 0••• a. ..t forth in Sect. 8-00& and the additional
ata rd. for this u•• a. contained in sections 8-303 and 8-305 of the loning Ot'dinance.

ROW, '1'8IRIPQRB. BI 1'1' RBSOLVID that the al1bject appUcation ia cmAIIl'D wHh the
fol wing Ii_it_tiona:

;1. 'l'bia appro..l ta granted to the applicant. only and ia not tunaraubla without
I futtbel: IlCtion of thia BOatd, and 18 lOt the location indicated on the

r,.

~1ic.tiol'l and b not traut.table to other land.

Tbi. epecial perMit iagranted only for the putpo••(a), structureCa) and/ot
O8e(.) indicated on the 'peclal pet-tt plat apptoved With this application, a.
qualified by the.e de"lo~ent condition.. The patking lot .hown on the pl.t
i. not appeoved.

r·

v.
I

~.
,.

'l'ha nuuary Mboo1 sball bav. a .....ina daily enroll....t of not ..t. than 75
chlldra. 'l'be nureery .chool i. P••U.t.d to oper.te 1ft two ....iOft., (IIOtning
.nd afterDOOn) IIORdaI' thrOQg'b Pridey. '!'h. houu of oper.tion .te ttl5 All to
noon .nd 1:00 PM to 3:45 PM.

'l1I' nllllber of parking .pace. prOVided .h.ll ..tiely the ainia. t"'luir..nt HI;
fortb in ArUcl. 11 and .b.ll be ....i ... of 59 .pac.'.

'l'b.p.vilion .hall be tiled fot cburcb aDd child car••u onll' and shall not b.
rent..d to oth.r non-profit org.nt••tion'.

A reYi.ed plat shall be .ubaitted .howing the deletion of the proposed parking
area and a tevi.ion of the light pole to thow that it iI • IItility pole.

I

Diller hOt. 1-015 of the loning OtcUnaaee, thill- special Pecalt Rail .ut_tically
e, witltout ftQtice, eighteen (18) IKmtb. atter the appcoval elate- of the special
t ual... the activity .uthorised ba. bee" ..tabUahed, or .nl... con.trUCItioa ha.
ed and i. diligently purelled, or IInI... edditional tia. i. apptoved by tbe BOatd of
9' Appeal. bee•••• ot occun:enca of condition' anfor....n at t.h. t.a. of the
'1al of thi. Special Perait. A requut for additional tiae sh.ll be ju.tified in
n" ~ ••t be fUed with the 10000ing Adllini.ttator peior to the expiration d.t••

i. approval, oonti",.nt on the aboYe-notad COndition., ....11 not nUe.. the
caRt tra- COMPlianc. with the pro'li.iona of 8fty applicabl. ordinence., tllillation.,

or. pt.d .tan4atd.. 'file .pplicant 8h811 be t_pon.:lbh fOt obtaining th. reqllired
JOn- .1dentl.1 08' Parait through a.t.blilh.d proc.dar.., .nd thl••peelal petait .hall
not valid until thl. h•• beaa acca.plilhed.

MU. lI.nil ."~d the (lOtion. '!'h. MOt.ion c.rried by a '1ote of 6-0 with Mr. DiGiuUan
.b•• t fto_ tb...etin,. I
--rbi, eJeci.ion .... offici.lly filed 1D th. offic' of the BO.rd ot loning APpe.I' .ndbec:t fiMI OIl AUV••t 9, Itlt. This data ..11 be ana.d to be th. find approy.l data
of -r1' ....i.l perait.

II I

page,i~14t , AII,II.t 1, 1989, ('1'.,. 2), scbedUled cu. of:

A.M. BB!BLIftIM LO'l'BIRAR CHOReB, SP .,-M-OJJ, application under sect. 3-103 of
the lonift,g ordinanc. to .llow .ddition of a payilion, ctullplt.r pad and
parking ep.c•• to e.i*t.iag churcb .nd r.l.t..d faclliti .., loc.ted at 8922
Littl. River TUrnpike, on approxi..t.ely J.14 acru of land, _on.d R-I,
1CU0Il. Dilt.rict, '1'ax lI.p 58-4( (1) )61. (COMCUUIR'l' WI'l'B SPA 82-11-031-1)

I

now proceed.d with the public haarin, with r"pect to the church'. nqu••t.
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I

I

I

I

pa9.i~, Augu.t 1, 19'9, (fape 2), (sethI.h•• Lutheran Church, SP 89-M-033,
cotltfDued frOll P84JV1_ )

I

• Steblllln., stalf COOrdinator, with the loning Adm.nhtution Dlv181on, ptuented
tafl report. She atated that the applicant had juat aut.itted • t • .,I••d special
t plat whioh addt ..~ ....ff'. concel:na with t ••peet; to the additional puking and

Ut, tbu. the only t ••ining i ••l1e H. the pavUion. The plat could .lao be
for the acbool approval in the pn'lioua application.

bbl•••ked ataff it the applicant wae withdrawing the reque.t ror additional
ng and the dU...tel: and .... St.-tuNn npl1ed that •• corr.:t. Sbe explained that
••• adequate INitking on ait.• nov to ac~te bOth the church and lobe day cate

Ma. teh..n atated that staff rce-ended approval of SP 89-11-033 aubject to the
lapl entaUoa of the de"'lo~.nt conditione contained in the staff t'8pOt't •

....11Bania qu..Uoned if the lighting fot the pavilion would be ditect.d on.n_ and if
thet would be any outdoor loaa.peateu. M8. Steh.n replied that the d..,elolaeat
cOClld tiona addt...ed th. lighting and that to her knowledge th.n would be no outdoor
.....r ••

Jane lel.ey, Chiaf, special '.rait and Varl.ance Itanch, noted for the BOIIrd".
l.afo MUon that th. chutch bad ••epat.te Itgeat who would addr... the BOard. Th. BOatd
..a In a.r..-nt.

Cb"~'I coloff, 4818 ling lolo.on Dri.., Annandal., Virginia, c... forward and ••ked that
tb. rd wal." the tran.itional .creening raqulr.ent. Ibe upl.illad tbat the chllrch
had on the .ubject propertY for za yaau and thare had bean aon than ad.qlIate
acta iDlJ Dtll the ~joinln9 propatti.. war. d• .,..loped and th•••i.ting .,..,.tation ...
cut wn.... coloff added that .b. did not balie.. tbat it would be appropriate for
the ~bllrch to baft to pl'ov1de acreening when the deftlopel' who hR denloped the
adjacut .ubdi.,.i.ion bad r..o"ed the tred, not the church •

••~'al aoard ..lIbeu quutioned if the tre.. welt'e It'aIIO..d flt'01I the applicant'.
PI: I'ty. .... coloffaxplain.d that bea.u•• of the .nolt'mua h.ltht of the tr... the
blt'a l standed o.,.er onto the churcb plt'~ty .Dd plt'o.,.ided a natult'al buffait' tb.t bad
btlell I' d. Sh. added th.t tha church .... di.euned th. acreening With th. Dai,bbou
alld he naighbou h... "'oiced no concen with tbe pre.ent .creaning.

MIt'••.••lt'lt'i••ak~ if thera would be any outdoolt' apeak.lt'a in connection With the p• .,ilion
and .a. coloff replied tbere would be DO ape.k.ra.

c..~_n SMith ..kad if then woliid be any 1~9hting ...oci.t.d with the pa.,.11iOll 118.
col f eapl.ined that the only lightiftg would be in the atolt'898 uea but that the church
woul be willi... to inatall aacult'ity li9hting if the Boait'd wiahed. MU. Battia pointed
out "e -flltur. ligh,t pol.- noted on the plat. M•• coloff ••plained that thete w.a a
pol. Which wou·ld dlow th. ehult'ch to hookup to tbe a.iatinl) .lectric.l pol•• to plt'o"ide
the ighta folt' tbe atorage f.cUity of the ,."Uion•

•,.~. ...ek called the .pplicant'. _tt.-ntion to de..lopMent condition nu.ber 9. Ma.
Ste atatad th.t It appeUed to btl ••iaOOlUlall,ic.tion a. tbe plat aho..cl a future
lith pole..... coloff not.d tbat pelt'h.pe It co"ld 1M ROted aa .n electrical pol•• Mit'.
Ub e ~.ftted tbat It OOflld cb.llted on the re.,.ind pl.t. Chait_....itb aaked the
b.i, t of the pol. and Me. Coloff replied that it would ba.,.. to .eet tb. VDCO
It'eq It'_ant. CbairMn ..ith .aked if tb••lectlt'ieal lin•• would ba IIlldelt'grouftd alld Na.
Col t nplied that the lin., would be tUD thlt'outb the air. lin. B.ui. noted tb.t abe
... DAly COIlClelt'ned aa to whath.1t' or not then vaa goillg to btl out.ide l1gbtLng.

""f'•.le.y, Chief, lpeCial '.It'_t .nd VulaDQ., atated th.t ataff bad DO probl.. with
tb. td hletitag: ...,..los-ant coftditioa 1IIIW:Mit' 9 .nd It'eplaci''9 it with aoaetbing to th•
• ff t that tb.l'. muld be DO outdoolt' litbti", OIl tb. "",UiOft.

Cb.i MD .ittl pointed o"t tbat th. plat ahowad .11 electtical lin.. llndelt"lt'ound. 118.
col f atated tIMt the pl..a bad ahHdy b.... ap5Ko.,..d by the county which included the
pol.. Aftel' COIInlt1... witb SIleldoft ....lbalt'tb, a ._elt' of the church'a buUdiftg

ttee, lIa. oolotf "'Ult'ad tbe Board th.t the electricity would be undalt'9lt'ound.

Cbai _n MUh c.lle. fOIt' epaakeu in .apport of tha uquaat .nd. Si91'id ,apacSa.attiOIl,
3910 LaIt'O COllct, ,ai,,;lu, "h,laia, OWDK of Lot " .tated that .h. bad been coatacted
by elllalt'cllI a.elt'o" ti•• with It'..peet to the pavllion and tbe boMowneu ..ad no
ObitlOft to the r t. Sh••dded that tbe naipbou did DOt beli ..... that additional
.Clt' lIliq ... aao 'I'y nol' did they Rnt .ny additional .cn.rting.

~el' were no MOre .,.ueu in 'lippolt't of the requeat and Cbailt'Mn SMith c.lled fOt'
ape eca ill ~itioll to tbe requ...t. Jenold B. Bllcuuaky, 3927 Bentwood COUlt't,
"ai 0, V1.r,!Di., 0WIte1t' of Lot 41, c... fOnfUd. Mr. eueSianaky at.ted that tb.
ella h'. r .....t had DOt: beeR poetad, only the chUd can centet. B. added th.t he
wo 10. for the church to locate the ,..,.i1108 furth.r away ftOll the weatelt'n plt'opetty

au
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pagel~, Al19ut 1, 1989, ('l'ape 2), (Bethleba. Lothaun Chut"cb, SP 89-.....033,
cont~nlMd ft"a. .age!f11 ) J7~
lina
alon....
on.'

to provide tha t"equired 25 foot tr.~itio~l -cteening with adequate plantinga
the Hetenl, DOt"tbern, and weetet"n pt"oparty Unee, and to conetnct a 6 foot high

n fence aloog the ..atetn pt"opnty line. JIlt. BluUanliky aubll1tted • letter ft"a.
et" abutting pt"0p8rty ownet into the t"eoat"d • I
....ck a.ked how fat the apeakat'a housa vaa fta. the ptQpOeed pavilion. Nt.

aky u..d tba 'f'iewvtaph to abow the location of hie hou.. and atated that hia hou.e
ppto.i.ately 150 feet fta. the church propetty line. Nta. Battie noted that there
evatgt"ean tte.. along tha ptopetty line Which ahould adequataly ecteen the property.

a-..ek noted that if the pavilion waa ItOved to the location aQgge.ted by the
at that the pl.y ataa would have to be ItOvad cloaat to tha teaidential atea. ae

hoW long' tha epaaket had lived in the lilt.. andMt. Budianaky replied ona yeat •
• _ck pointed out to the epeaket that the church vaa there when he purchaaed his
tty.

alaay .tatad that ahe had lI1aaed tha neD of the hOlleowneu aaaociaUon that the
at waa tapteaenting. Cbair..n 8IIith atated that the BOatd ..a treating thia
et .a an individual rathet than a t"epteeentative of a ho.eownet. aasociation. Nt.

BUdi aky .tated that had the ptoperty been poeted .ore citilena would ba¥e been pte.ent
.t t e public hHtiag. Chait_n bitb ..ked h. blaey if the propetty bad bHn
ptop tly poeted. • •• blaey .tated that, unfottunately, the pateon 1ft charge ••• on
yaca ion, therefote ahe could not t"pond. Chait..n bith polled the audience to
detaraine if thete ..a anyone pre..nt who could addr..a the 1aaue of ~ting•

... ~'apade..tdoa, who apoke eatliet, ca.e back to the pod1ua and etated that alte could
not dt..a the poatiD9 i ••ue but that the boMowners aaaociation .a. awate of the
rallU et beeaa.a lIba bad diacu.eed the tequ..t with tha pt..ident of the aaeocUtion.

eleey a.ked Which hoMowners a.aociation the .,..ker va. taferring to a,nd N••
eaettiou .tatad Ridgelaa aill. aoaaovnete Aaeociation.

pan.. to a ~ent froa Jlt. a...ck, .... laleey reYiawed tha notice package a-lld
that the lettere to the abuttillg ptoperty owners had lieted both requeata. Mr.

ck a.ked tha BORd to rec..a tbh c..e to allow ataff ti.. to r ....rch the poetil\9
ia••

f
. It ..e the COIl.....UII of tha Boa~d to do ae lit. aa_ek aug..ated. b. lale.y

..ke that the peopl. illtete.ted in the child cue center re.ill in th. Board 1lOOII until
th. •.. could be raeolved aa the develGpllellt condition. fot the two application. wen
tiad togath.r.

II
,

priO

t

to tbe Board r~.aaing, .ta. 'l'honen stated that all applicallt ill an earUK cue
bad Delieated to ataU that .he would Uke to reque.t a waiver of the .ight day ti..
11.i aUoa. NU. orboa.n add.d that .he had not ...a the applicant ill th. BOard ROOM
unti lWIW. NU. 'l'hollen then ..de a 'MOtion to reopell the pubUc h..r11l9 for VC 19-5-064
in 0 der to bear the a,.licallt'a requaat.

Mr.'lBarrl. aeconded the 'MOtioll which catried by a vota of 6-0 with Nt. DiGiulian ab.allt
fraa th....tiIl9.

The pplicant, lann BpOOn-PUrdu., c... forward and requa.t.d that the Board .aive tha
eigb~ dIIy ti.. li.itaUon.

Jlra.~,'l'honan tben -.d. a 'MOtion to 9tant the applicant'. requa.t for a waiver of the
.igb day tiM liaitation. NU. Rattie eeconded tb. !IOtioll whlch carried by a vota of
6-0 th 11I'. DiQiIlUan ab.ent ftOll the __tiIl9.

NU., 'l'honeD apolOCJi.ed to tbe appl1callt for havilllJ overlooked her pte.ene. in tbe Board7,
At i. ti.. the BOard took a btief race•• alld reconvened at 12:13 p.a. and continued
with the Jethlehea Lutheran Church app11cation.

'011 Ilg a diacu.e!on with tha IOftin, Adaiai.trator'. Offioe# Ka. leI.., illforaed the
BOar it va. the lonin, Adailliatrator'. deterMination tbat becaUh tha posting had not
incl _d tha ohuteb'a requeat for the pavUioa or any addition, it did not con.titute
OOtr t posting a••et forth in the loning ordinance and the appl1cation auat be
defa ted.

lit••..-ek atatad that he woliid like a ruling frOll the county Attorney'a Office with
r.. t to the poatill' i.e.e a. both application Ill1l1beu had been. poat.d, only the
word a, aa to the charch'a rallll••t had bHll c.itted. Cltairaan saitb .tat.d that tbe
lOlli, AdIllni.tratot ... the proper penon to rule in the aituation and ruled that the
poet Il' vae incorrect.

I

I

I

I
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P8••1319, AUIust 1, 1989, ('rape 2), (..thlabe. Lutheun Church, SP 89-M-033,

cont~;;;i"'f'roa 'a.,. 3"?1,

at a diRU••lon a.Qng the aoua, Ma. hla.y r ..d the requlr.ant: trOll the loning
nce with r..peel: to ~t:lng which atat•• -..id noUce 1lba11 contain tbedate,

ion, aneS ti.. of public buring, and Gltun of the propoeed uqu.at, the property
t~, otber ncb infot..tion a••J be Hc....ry to provide adequate idelltiti.cat:ion
• application, and additionally where further Infor..tion on the application ..y be.....
• arti...ked if thia would affect the child c.re center. ~. Kel••y ezplaioed that

ro".l of the child cate c.nUt bad included (In.los-ent: COndiUM. which called
r.,..itional -et ..ntng. IIta. aanie ••ked it the BOard COllie! axtelld the ti.. period

lying with the l::rueitional acteeniDt_ Ma. le1••y at_ted that: the Bond could
Ito the pllbl1c h••ting for the child can cent.t and ..cIify the d.....lopaent
tiona. Chait"" 8I1il:h ..ked the BOaI'd .e to What tbey would like to do.

MI'. bbl...de a -otton to teopen SPA 82_M-031_1 to .xt.nd th. ti•• 11.itatiotll fot
..t D9 the ttan.itiOMl act••Ring tequit...nt. 1It'. B....ck aeconded th.llOtion.

Itt.~~k not.d that h. would be willing to _let. the I:l'andtional .cteefting With
t.a t to tb. cbild c..t. centet. .... ,..l••y ••plain.d that tb. d.v.lo~.ftt conditiona
had en jointly pUlpated becau. it i. aft int.naification of the 118••nd the patkift9
tequ f ••at ...ld DOt be ..t it the cbutcb would petbap.t on. day illet.... tb....ting
CApaflity•

,

Mta.~'fbo"'1'l aQ9veat.d that the BoaI'd vote on teopenin9 th. cu. befot. any futth.t
diac aion. Chait"" SIlith can.d fot the vote and the IIOtion canied by a vote of
With: Itt. MOiullan aba.nt ftca the ...l;in9.

1It'. _..ok atated tbat b. would ptef.t to d.l.t. the concUtiOl'ls with taspect to
tt.ll

t
iUOft8,l .cteenillg becaus. if the Roatd. _de a diff.tent d.t.tmnation in tb. cbutcb

appl cation tb.n tbb .pplication would ba" to b. t.op.ned. 1It'. tibbl. agt-.d.
<:hal Mn saith aall:ed tor input frca the BOard.

,

Itt. , __cll: _de a IIOtiOD to Appro.. SPA 81-11-031-1 with tb. del.tion of ay.los-.nt
....Ition. • aDd 9, tenuabet acootdingly. .... Kela.y .ak.d fot • clatification
tega diftfJ tbe lipt pol.. It .a, the CORaanalla, of the Board to tek. that up at tb. ti..
of • pabUc beari.,. oatta.e o,bu,tob'a t ..IMat. PtiOt to Chait..,. SUth callin, fOt the
vot. Mt••..-ok, C.Viaed. de....tos-.nt oondition IIUIIIb.c 11 to r.ad •••• and tb. t.viaion
ot • litbt pol. to It.n..eob that it, U a utility pol•• - Itt. Ribble • .conded the _tlon
"hi., cani«l bf a vote of 15-0 _with lit. DiGiuliu ah..nt fta. the ...ting•

• "~Iat't'i••tate4 that lib. vant.d to _ka eun that th. tcanaitional acteenin, .a not
ov.r ked at the ti_ the chutch'a teq:u..t " •• bAtd. She added tb.t it ".a b.t
liIad .taAdin, that th••dditional ludscapin; .a beinG tequ.at.d baclaua. of the
int aifioaUOft ot the u.. Whicb vaa ,en.r.t~ by the additional bouta ot tb. child C.t.
a. ed to th. pavilion. Mra. '!'bonen .,teed. Cbaitan SlIith noted that th.y could
be ted Oft jointl!' at the chuccb'a pUblic burin,. IIrs. Barri. at.ted thaI;. abe juat
nnt d to ane...iat. anf probleM at th•••rt pcabJ,ic h.atUg and would tb. BOfItd l ..any
be • la 1;0 bring ap tb. child care centelt applicaUOft at tbat ti...

poll II' furthelt cU.aCII••ion tegatdin, th. tra,.l1t1onal BCtaaftin9, lin. ThOll" c.lled
for ....tioa. ft. lIOtion canied by a vote Of 5-1 with Itte. Ratti. votU, nay, lIT.
MGi~lia. abaent ,fr~ th....tin,.

1I1t••~.arris aaked tb.at the diacua.ion c.latin, to SPA 82-K-03l-l be incorporat.d into
the !lutcb". appllcation" IP I9-M-033. Ch.ir..,. ..i.tb atated that Itaff woald, ...d to
pte, ... a 'lerbatJ-. IIU. 'fIlIonen add.d that thia would btl foc th. lalldscapin, OIlly.
lITe.r ..Cci...reed.

Cha'f..n ..ith "k~ ltaff fot a date .nd ti.. fOt tb. d.fettd of SPA 89-II-O:U. ....,..le f e.., ..ted OCtob.t 10, 1"9 at 9t2O •••• lit. zell., ..de a IIOtion to d.fet to the
date a" ti.. I .....al:e. by atatt. Nt. Ribbl. aeoond.d the .otion which c.rried by •
'l'otar of f-O witb lit. DiGiulhft ab••nt ftOll the ...tiD9.

II I

,ave J2!l, A.....I: 1, 1''', ('!'aPM 2 and 3), SCb.dul.d 0". oft

a&LI IWIIiI COU""1' CLV', IIICOJUlOU,'I'la, SPA 12-v-on-3, applieaUOIl uDd.r
Seet. ,3-303 Of th. lOIlin, OItdin.... ·to ....4s-l2-v-09J toC" co..tn:y club
to p••~t. wildl", -Wit.i., toui.Un, facUiti .., located at. fOJ3Pott
Buat ~, 011 appro.i_tely l!Ui.7 acr" of land, ....«1 "'3, Mt. VerDon
ai'trlot, ~ax Mal' 83-4«1)5 and otb.t lot. (e•• til.). (001 or !UIR

b
lau.IIIJ GlWft'ID)

Itt. .lle, It.ted tor the recotd that h. val 'It..id.nt of' Mil••ay.n countty Club and
woul ablt.in fr_ participating in th. public beatillg but would be a..n.bl. to napond
to t:101U1.

DIU



3MU

pagJ ~6D , ",119'118t 1, 1989, (npea 2 and 3), (Balla Baven Cculntry Club, Incorporated,
SPA 82-V-09J-3, continued tr~ Pa9'e~)

{bbl. atated that ha 81-0 ••• on the Board of D1r~tor. at sella aaven COlllltry Club
uld abatain fro- participating in the public heBring but. would be available to

to qu••tiou.

Jane I.hey, Chier, S~ci..l Perll1t and Vuiance Bunch, pua.need the at.aff t~tt and
al;at. d that; then .ate no outatanding i ••u.. with thia .ppHe_elon. she added that
atat recOllltellded .ppcoval of the requast aubiact to the developlteftt conditione being
{lIpl entad. with t ..ptet: to the ••••ant on the propKty, Ma. It_hey atated that
suba Qant to the publication of the ataff report: the applicant aub.ttbed .. copy of ..
801d Barm... Agte.ent with ,altl.. county which atat•• that 1f the country club ba. to
go i to that: .....nt for any rea.on, it would be at the applican.t's ..pen.se.

,

Mrs.' .arri. stated that it had been the BOard'. under.tanding tbat tbere waa aleo
aup ad tet be • hdiea bath roc. an.d asked where that would be located. M•• lelsey uaed
the iewguph to &how the location•

I

I
Will
Ltd.
the
to.

.. Maceaalay Arnold, attorney with tha law fin of cowlea, Rheldi
1052 JUd1ci.l Dri.,e, ,ratrfe., Virgin.ia, repr..ented the applicant

tatt uport. .e corrected the nlblber ot parking .pacea to 201 and
taod tbe con.truction ~en~ent date to -36 IlOntha· nther than.

and Arnold,
and agreed with
a.ked the Board
e18 aontha.-

A. t~are were no apeakera to addr..a the requeat, n.or any ataft clO81ng c~nt.,
Cha1t"n saitb cloaed the public hearing.

Mr. It._ck lMde a aotion to grant the reqlHlat .ubjetet to the re'lialld de.,alos-ent
COndftion••

II

aJUIII'I' or PUUU, n.u:IlIA

ial 'erait AlleftdMnt Application SPA 82-V~'3-3 by SILLB BAn. COOII"l'ftY CLDB,
1'1D, WIlder hetiOft 3-303 ot the loning ~dinan.ca to .endS-I2-V-093 tor

II' club to- per1l1t baUding, IIdditiop to eat.Un, f.ciUti.., oft prop-rty located at
tol't Bunt JIOad, '1'.a, Map .ef.rence 13-4((1»' alad other lots (Ha fUel, Nt......ck
"at the lIOat'd of loah9 Appeala .dopt t:ha follOWing r.-ollition:

111 AS, tbe c.ption.ad application b•• been properly fUed ill accordance with the
req8 t.uUof, all appUCabl. Stat. IUId COWlty COdaa and With tha by-law. of tha
Pait ax COunty II08rd, ot loning Appeala, .nd

".R~, following ~opar notioe to the pablic, a public hearing va. beld by the Board
on Ar'ut 1, ltl9, and....r' tha Board ba. aade tha fc.llowin, fiftdinp c.f factt

• '1'bat tha applicant 1a the owner of tha land.
• '!he pr.aant lIOIIIing i. a-J.

,. '1'he ar.a ot the lot i. 151.7 acr.. ot land.

AND WBItBAS, the BOard of lOlling Appeals baa tuchlld th. fc.llowinCJ conclll8i(Hl. of lawl

'''~'tba applica.t haa pceHntad tutiMOny indicating camplia.ce with the ,e••ral
.tan rda tor &pacial 'erll1t 0••• a. Ht forth La leet. 8-001 ••d tha aMitiOllaI
ata rd. tor this u•• aa coatd.ed in section 1-403 of th. lonirtt ordillan.ce.

ROW, '!'II....POD, .. I'r "OLVID that the .ubj~t applicatiOll i. G8AftD with the
foIl wing li.itation.z

1. '!'hi. appl"o.,al is graated to th.' .pplieaat OIlly and i. ftOt tunataubla without
farth.r actioa of tbi. II08rd, and i. tor the location inCIicated on the
application an.d i. not transferable to othar land.

2. '1'bi. appro.al i. ,rallted fot tbe buUdin,. and u••• indicated c.n the plat
.ab.Ittad with this applicatic.., e.eapt aa qualified below. Afty additional
atrllCltur.. c.t a.y kind, cbant•• in u.e, additioaal u••• , or eban,•• in the
plan. appro.,ed by tbU Board, otber tha••inor entin.eri., deltaU., whethee or
not th... additiODal lIS.. c.t chalt9.. require a Spacial per.iti .haU reqaire
a,pro.,al of thi••oard. It: ....11 be the duty ot, the Penlittee to apply to this
Mard tor &Uoh approval. Any ctI......, otbet' than aiDcn entine.ti89 'ct.taU.,
without thi. II08rd'. apprc."al, &ball conaUtut. a "iolation c.f th. conditic.lUl
of this Bpacial Per.it.

I

I

I



'8,. JiL, Allguet; 1, 1989, (Tape. 2 and ]),(..11. Baven COuntry Club, Incorporated,
SPA Z-V-D93-J r continu.c! ftc. .qeet*! ),,,~ ",' J'6/

I
3. A cW!' of thla Special 'etllit and t.he IIOn-Ruld.nthl 0•• perait SIIALL 81

POfI'rID in a conaplclIOll8 place on the property of the 11M and be ...~ ..,.nable
to III depart_nte of the COunty of rairfu during the houu of operation of
the p.raitt_a U'8.

... Thh \1•• 811811 be aubj.ct to the pcol'Uiona ..I: fotth in Article 17, site pha••

5. The houe. of opention llball be U.1teel to 8:00 A.M. to UsDa P.M. '!\le.day
thtougb Sunday.

I
6. nate nell be 201 paftd and *tdped p.ltking .pac... In additioR the ••Uting

overflow parking ar•• _11 be retained. All peking eban ba confined to the
aUe.

7. All lighting and nola. Iball be confined to the aite.

8. Tbe total f_Uy _~t8bip llhall ROl: &:leHd 5..0 f_Uy __eu IInl... an
...adMnt: to the ~ial petllit allowiRg an 1neue•• In a-.benbip h.. b..n
awltoYed by the BIA.

9. 'l'ltauitiotNIl SClt..ning 1 uall be pltovia.d along I'Oltt Bunt ao.d tOIt 500 t ••t on
.ithet' eid. of th. entltance.

• abov. COIldition. incorpont. all applicable condition. of the plt.vioue approv.le.

a _tioll to wal" the eight day ti_ li_itation. Itta. '!'bOil••••coaded
cacchd by • vote of 4-0 with Itt. I.ney aad lit. Ribbl. abata1Di.Dg, Ill'.
frOM tb...tiag.

If it i. dete:c.ioed tbat thH. i. an ••i.Uag ..aitalty .ent at It,*uling
throll9b the couct., the cout. aball eith.r be relocat.d oat of th t,
oc the e•••ant celoeated .abject to the AppIto.al of Depllr~ent of
...virOGHflc.al ...........at, or approval of a loldharll1••• Atit....at i ....cuted
betwen th. applicAQt and th.....e..t Holdet' •

Ro fuel .toltag. facUiU•• ahall be locat.d Within th. floodplain.

The ~cciet' cequiceaent ~ll be fulfilled by the .ix (il foot chain link fence
that pc..-ntly axiete on the pltopeltty.

coa.tcuction of the decel.cation/acceleltation In•• and Itoad illpco....nt. ab.ll
btl pcovi9d at ncb ti d.tet'.ined nc....u by tb. Dhectolt, Depalt~ent of
In'lltOUllntal M., nt.

dec18ion •• off1daUy tUed in the off1ea of the Board of IOft11lg Appeale a..d
fi..l _ hlu.t I, 19". Tbia date aban be dene4 to be th. f1nal appt'oval dIIt.

ia epeeial p8r-tt.

adelt teet. 8-015 of th. loning Otdlaanc., tbia special p.nut eJlall auto-ticaUy
., without: IltOtice, tbirty-da (3i) .anth. aftH the approval dIIt.- of the special
t ulll..., th. activity ..thodled baa bun ••tabIUhed, Olt Dill••• conetractioll hn
.. a" ia dUl,_tll' ptJltaa.d, or lUll... additional ti.. i. Approved by the BOtlrd ot
, Appeala bee..... of OClcuu_ea ot conditio.. tlator..... at the ti•• of the
al of bbi. lpeeial Par.it. A reqaat for additional ti•••all be jutifled in

at, allc1 ••t be fU.., vith tb. lon1ng Adll1niatrator prioc to the .apicaUoa dat••

'!haft .ec~ded the IlOtion. 'h• .atio.. carried by a vot. of 4-0 with IIC. leU.y
••ibbl. ablItailllift9. Itt. DiG11111aD wa. aNenl: frO. th...tint.

i. approval, ooaUQtent on the above-noted condition., "'aU not c.li • .,. th.
caDt fCo. co.plianc. with the plt09i.iOQ. of ..y applicabl. otdinanc•• , ltegulatiOQ.,

ed, eta.dad.. 'I'M applicant .b.ll b. c..pon.ibl. fOIt obtaining the nquilt.d
..ideath} D•• hnli.t thltougb e.tabU.bed procedac.., a..d tbia .l*=ialpenl1t .hall

'laUd WIItU tbi. ha. been accapU.be4.

roo

~l.

I
,2.

3.

l.tHy, Chief, lJ»eqial ...It all4 Vula." .~a.cb, noted the Il.... polley with
I: to -.Niuoaal ti... foc the IOt.rd ....n vbo had not be.1l pruant at the

o. bet...... tIM "fd and .taff. Sbe ••plaiJM4 tbat .taff would b. n ...rcb1ft9
the. f ..~.t.\IlO~. thor...blyto det.ltldn. if it ..tl.f!.. tb. loning Otdinanc.
pro ,ioa. .tatf villalao be notlfylDg lohe applicant ill the ....ant of a denial eo tbat
the p1lc••t can be pn.ant at th. public burill' at the ti•• the uqlleat ia conald.rad
by t aoacd.

I

I

I



In ..pan.. to quHtiona trOll the Board, II•• Itebey r.plied that statt diacu.-ed th.
req .at with th. applica"t and then ..d•• det.rllination a. to the UIClunt ot ti.e needed
to l.t. th. proc..., for inatanc. .ite phn or obtaining th. n.c....ry per.ita.

II

po,

lleeting with Brian MCCormack

cha ..n 9IIith called the BOard'. att.ntion to a IIeIIOrandu. frOM Betay S. Burtt, Clerk
to e Bard of loning APPeAl., with r ..peet to a tentativ.ly .cbedu.led lUeting witb
Bri IICcor.-ck, couuel for the Board, on sept.llber 14, 1989 lit 12:00 noon. 'l'be 80ard
atr with tbe date aDd ti...

II

'ag ~, AQ9uat 1, 1989, ('!ape 3), After Agenda It..:

Accotink unitarian oniveraali_t Churcb, SP 85-8-083, Additional '!i..
10125 Pohick Road, Tn "'p 87-2((1»26

!.':t.'!'bonen _de a .otion to gunt the applicant an additional ei.lJhteen (18) IIODtba.
Jan lel..y, Chief, special rerait and Varianc. Branch, point.d out that ataft wa.
r. ~iftg denial of tha raqu..t for r .....on••at fot in ACtion It.. RO. 1 with r"pect
to a pending fo56 ravi.. of the BUrk. Lak. se..t Shed. Chait_n SJlitb noted that the
awl eant bad bean grant.d ••varal exten.iona. Ma. lala81 atated that a repre.entative
of the ChUTCh ..a pr..ent.

Cbai~1I&n SIlith called the rapre.entativ. to the podillll.

_o~. R. PI01d,6503 Carrebrook COUtt, Springfield, Virginia, c•• forward and atated
that in JUM he vae .lect.d to tha po.tition of Chait_n, BOard of Truet... , of the
cbut h. •• atated that he b.li.ved that the chutch ie dilig.ntly trying to obtain the
nace aty parlllta in ord.r to cc:.IlanC. conatruction. Kt. Ployd added that the church
ba. colll'lter.d fundling difficulty, a. the church ha. l'tOt grown a. rapidly a.
anti ipat.d, but tha chutch ia prapar~ to pt.eeat a ..rk.tin, plan to unit.d Virgiftia
Banklon AutHt 'tho

ltto

l
a-.ck a.ked bow ..ny IIIIlIbeta ..d. lip the church and IIr. ployd raplied 104.

Nt. loyd continaed by atating that the church ha. putcha.ad the land aftd ba•••lect.d
an a chitaot, wbo bae drawn. up plana.

ebai .... IIIlth a.ad if plan. had been allbllltt..d to the COUllty and Mr. Ployd replied
t.hat it vaa hi. uad.retanding t.hat a propoa.d .it. plan had bean .u~itt.d to t.h•
• ppt"f'Priat. COlll'lty ag.ncy. .e out.lifted the church'a ti..tabl. and ••• Batri••tated
t.hat.I"- did not. b.lt.v. tour .anth. wa••nough t.l•• to g.t through tb. county proc....

In r a. to ..etiona ftOll t.h. SOard wit.h te.pect to the 455 rnt_, lie. lel.ay
..pI t ... ttli. 45' vaa for a a.wer pU1lPln, .taUon alld would 90. to the BOard- of
sups, '1180" iA Baptemar 1989. bat not.d that thia r..,i.. bad not precluded the church
fta. fil101 a ait. plan.

ReVa din, tha ....t PDlPin, .tatiOD, lit. ployd .tat.d that priot to hie baing OD the
Chat b Board private d...lop.ra had negotiated With th. church to In.tall private .aw.r
line Hroe. the pt'opert,. •• added that it now appean that the pnplng .tatioll will
be catrUOted on aD ~jacant piace of land With the ....r Un.. rUllfllng through the
cbat ble ",opetty.

U to ar. va. no furth.r dhcu••lon, lira. 'fb0llan. INd. a ..tion to gra.t the applicatlt an
addi ional .igbta.. (18) .antb. a••he bali.ved tbat tha churcb did ft.ad a••iatanc••

Mr • .-<Ik a.._dad th tion which carriad by a vote of 6-0 with JIlt. DiGiul1an ab••nt
fra. tb....tin,. 'lbe n zplration dat.e w111 b. Dace••r J, 1990.

II

.a'.jl.2l2::::" A.aguat 1, Itl', ('I'ape 3), Aft.r Agenda It•••

ra1tfaz cov.nant ChurCh, S. 19-8-075, Additional '1'1••
OZ aoad, 'l'U Nap II-J((l»pt. 67

lit. • ..ck -o..s to gt..t the appUca.t in S. 19-s-075 an additional t ..l'I. (12) MOnth.
ill O~det to CClBMCa conatruction. The Ill." ezpiratioa data will ba July 27, 1990.

!

I

I

I

I

I



Mra. 'l'hOnen QClonded the ~t1on which carried by. vote of 6-0 with Ill'. D1Qill1140 aba.nt
from the ...1::109.

II

,age~, "ugut: 1, 1989, ('1'ape 3), After Agenda It_*

I

,
Pate .343, A.lIguat 1, 19'9, ("ape
'1'1... "'""COntinued f~OII 'at• .M,.. )

3), (,air fa. cow.Dlnl:. Church, SP 89-8-075, Additional

I

,I

I

I

bYJlOad C. and euol R. Schupp, ve 89-~014, Additiooal '1'1••
North ...t:: Corner of 1-495 and 014 Daain!oR oriv., TaX Map 21-3«(1»40A

lit•• Bania ..de • IIOtion to grant the .ppHeanl:: in VC 89-D-014 an additional aix (6)
IIOnt: • to record « aubdivlaioft and COIIIIe~ conatnct:.ion. Tbe ne. eKPitatioll will be
OCto r 27, 1"9.

Mr••~k aecOllded the !lOtion which canled by. vote of 6-0 with Ill'. DiGiuUan. ab••nt
fr~ the ...ting.

II

'.g.~, Aug"_!:. 1, 1989, (tape 3), Afeet Aiaada It••:

Patrick aad Beth Ricbo18, ve 81-D-008, AddiUonal 'ri••
9217 ...nt Drive, tax Map 8-4«3»14

o-appu.cant, patrick Michol., 9217 WMnt DCive, Great 'alb, Virgini., c.e forward
Id the Board that he worted fot the state Dep.tt.....t and had been ...iped to

lavia for a aini'" of thne ,.an. .e .tated that be -believed that it would be
very difficult ~ have the coaatruction tate plac. whUe he and hia wife ..re not here
to 0 er... the wort. '1'hey recently ander~ok a ..jor nnovation of their bou•• which
toot longer and waa _'1'••xpenaive th.n .xpect.d. Mr ••ichola a.ked the lOard to gr.nt
the. a....t.aion until they ntllrned. •• added that they OWlled the property ainca
Itll the conatructiOll would enunoe the property, an4 tb., would like to alleviate
bPi to 90 through tbe vari.nce prOC"• .,aill dUe to the ti...Il(! .Q.... illvolved•

• to que.Uooa frOil the BOard, 11'1'. "icbob atated that the lot ...
appr i ..tely 24,000 aqure f.et .nd be planned to conattuct • two car gat.,.. .e added
tbat he u. hia .ife Wft. in the proc..a of packin9' and woliid be Inving n••t ...k •

.... • ttll oo-..nted that although he .flllllatbiSed"ith tile applianU that he
lly ee.ld not .lIppott MOt. than all eighteen MOnth e.tanaion.

bble ..de a Jk)tiOQ to gUilt the applicant u additional eighteen UI) lIOath. in
to .-aIlft coutruction. '!'b. n." ...intioD date "ill be 11''1'1120, 1"1. Mt'a.
~ the IIOtion wbich "tried by a vote of "'0 with IiIr. niQiuUu aba.nt fro.
UDt.

II

pa.. ..543, AQ9uat 1, 1919, ('1'a,. 3), After Avenell. It...

reiCh reUownip u ..Mb1y of God Cbllrch, lfA 15-10-069-1, Additioaa1 '1'i..
i 7800 old 'l'el&CJraph Road, '1''' Nap 100..1((1»2, at 100-1(5))1

Nt. ~Ck ..de a Jk)t1on to gtant the applicant an addi tiona1 eight.en (18) IIOntha in
ord. to COIIIMDce conatructioll. '!'be .....piraUOD date will be J'allllaty 27, 1991.

Nn. hrria ••CORded the -otiOll which carried by a vot. of 1-0 with lIT. DiGiuUan ab-aent
frOM th....tin9.

II i

pa.. :tI!!-, AlI9uat 1, 1t19, ('1'a,. 3J, After A91tftda It••

LiviD9 saviour Lutheran Church, SPA "_8-023-1, Additional 'l'iM
5540 OK ROad, ~. Map 11-3«(1»)50, 50A

Mt. ....ek .._. MOtion to ,ra.t the applic.at an ""it101\&1 ala (I) IIOntb i. order
to ce aoraatructioft. 'lbe n." • .,ir.tion date "ill be Ronllbar 17, Ult.

Mt'_. hrri__.coaded the IIOtioa wbiah carried by • yote of 6-0 with Ill'. DiGiuU..n ab..nt
fro. the ...tin9.

II



884

1989, (~p. J), Aft.~ Agenda It••:

Andrew V. WLttner, ve 89-D-047

Approval of Minut.. fOt Juna 27, 1989

....f''!bonen INd•• ~tion to appro"e the IUn_t•• for June 27, 198' •••abutted. It.
Ribb •••CORded the ~tion which carried by • vote of 6-0 with It. DiGiulian ab••Dt fro.
th. tinge

II

pagel M" Auguat 1, 1989, ('l'4pe J), After Agenda It••:
I

~
Appro"al of .uolution. fta. July 25 and JUly 27, 1989

Jane le1..y, Chief, special Perait; and Variance Brancb, called the Board'e attention to
word n9 in the July 2,7, 1989 ...olution of GIlry aand.non with c..pect to the 8bape of
the atage•

....jS.ttl., ..kat of the ~tion, indicated that the clerk w•• correct and that; it bad
been hat intent: to grant a .quare garage with aU aid.. being 24 feet; in length. IIU.
Thon • added that the eo.rd bad gone into grut detail to explain tbia to the
appl cant. Ma. lelae¥ noted that in that ca.. th. reyiaed plat. sut.itted by th.
appl cant wete incorrect.

A8 tete waa no furthet diacus.ion, Mta. '!'honea lUde a llOtion to apptoy. the R.solution•
•• s~itted. Nr. B__ck a.conded th. -.otion which canied by a yota of 6-0 wUh Nr.
Diai'lian absent fra. the ...ting.

'!'h. $o.td a.ked atatf. to,contact the applicaRt and infot. hi. that anoth.r plat would
h.velto b••ubaitted b.for. the R.aolution could be rel•••ed.

II

pag. In, August 1, 1919, ('lape 3), Infor_tLon It••:

I

I
JanellC.I..y, Chief, Special P.nlit and vadanc. aranch, asked Mr. lIa_ck, ...ker of the
.atiqn, to r.Yie" th. r ••i.ed plat•

• t. f.-ack .tat.d that h. believed that th. applicant could haY. de.ign.d the .it.
b.tt r but that h. would acc.pt th. plat. Jlre. '!'bonen noted that th. plat ..t th.
int. t of th• .ation but ,..reed that it we. not a .ery good pl.n.

II '

.age !:!JJ!L., Au,u.t 1, 19'9, ('lape 3), Infot_tioR It_:

alA Pay Incr••••

Mr. Ja..ack ••kH Jan. lCelaey, Chief, Speci.l '.rait and Variance lunch, if .he knew
th. ~U.tU8 of the 8OIIrd'. reque.t for a pay illcr.....

Me. JIlIl••Y .tat.d that ahe had Mda a reque.t for all update to th. appt'opdate source
but ~d not yet r.cel'fed • t ..pon.e. lhe a.kad if .be could t.lephone Itt. I_ck wb.n
abe Td taaei••d a••IM'I.r a.d that was ..t:-..bl. to bi••

,

II !

pa,e~, A.II9U*' 1, 1919, ('lape 3), InforMtioll Ite.s

.... r:onan Iloted that the 80IIrd bad not be....1p.ri.llcLDg' a. ncb difUculty with
locat Il' parkin, .palM8 on ...tiR' day••

Jalle el.." Chier, epeeial Per.it and variance Branch, .tated th.t th. aoard owed
thank to the aecu.t:ity guard, Officer Gary ....tpbal, tor that .. b. bad be.n working on
th. ~rkift9 prob1•••

II '

...~ t 1. , ( 'I, Adjoom_t,

l:,;h, :: no oth.t b••' to _ bo'ot.~"tn".t

Board of loning Appeal.

I

I

I

I

I



00\1

'the regular ..ting of the BOard of lonin9 Appeal. w•• beld in the Board Roo.
of the .....y lIuU<Ung on Thuraday, Sept_lIber 7, 1989. The following BOard
Jlellbeu were pt..ent: Chaitan Daniel saith, MIrth. Barria, Mary '!'bonen,
ROb«t Italley, and John Ribble. John DiGiuU.an, Vice Chairan, and paul
B...ck wete abaent fro. the ...ting.

at 9:37 •••• and gave the invocation. Theta

II

P.,. ~sePt.mer

Ch.l~an salth call.d the ...tiDg to order
.etelno ..tter. to briog before the soard.

! v' .,,, .,... ..
I

I
hi' •••• ...DAY IARLY IDUCA'rIOIII CBlft'BR PA1UO'OOD BAPTIST CHURCH, SPA 84-1.-048-1.

application under Sect. 3-103 fOt • child cate center and church to ...nd
SP "-1.-048 for. child cue center and s-80-A,-008 for an exiatin9 churcb,
to pet... 1; change in bouta of operation, {nct.... in saxi•• nu.bet of
ap1o,.., aDd ineue•• in parking, located at 87215 Braddock ROad, on
appro.l_tely 8.6782 act .. of l.nd, :lOlled R-l, AnlNlndale Diatrict, 'l'.:r: lII.p
70-3( (1) )6.

Lolti GItHnlief, staff coordin.tolt, pcesented the at.ff repDltt .nd ltecCEletided aPPlto..l
of I: applic.tion. a.cal1h of ttle cloee pro:r:i.ity of the pl.y ana to Braddock llOad,
sl:afstroagly ltecClmlellded that the sug9dted .colllltical tt..t ..nt .tld tr.nepolttatioa
illplt ._.n~ be bpl.ented.

I

end Al L.veon, Miniatelt of Bducation, r.f.ltenc.d the atat...tlt of juatification.
hi-.4 that thia ia • IUIU.y achool type child c.lt. pr09It" th.t ••ets dlIlting tbe
of 11)100 .... to 2100 p••• , '!'II.aday aDd Thursday .M the achool ia Hating only to
tb. ",,"r of ~Y. of th. plt09It... !b. s.. nollbet of childnll will .tt.nd tb.·

1, .... will not nee" '4 cbUdnn on .ny ,h.n day. '!'hen will be .n inelt ..... in
~.It Of te.Ch.r. bec.u•• the folt••1t .ltlt.ng_ent of • coop.lt.tiv. plt09ltaa was not
t_~ty. ....rend LaveDA took .:r:caption to de••lopaent conditions nUllben 7, 9, 10

ad t~t tll~y be ~~.r~~.' ", "
•• to quUtloila' tt-OII' Ch.lt_ ilil.ith, ••.,..·"iAWon ·t'ep1J.r that 'the" pl.y' .t... ia

tIqlI... feet in ai•••nd that thelt. u. 202 puking .p.ce••

au ,.ith noted th.t the aIt" i_ he.vily wooded bet..en tb. cburch site .nd
k Mad .Dd tb.t til. chultcb had be.n d.nied .cc... to Bltaddock ROad in • pit••io.e

e.tioe.

•
I

In c1oaing, •••• Lawson ...in .ated th.t the BOard delete conditione 7, 9, .nd 10. a.
Iteqateted tb.t tb••ipt day waitillg period be waived.

I. 'f:ponae to additional question. frOll the 8Oud, •••• LaW80ft e:r:pl.inad he _lIld
pnf It .n open pl.y u •• witb n.tural noi.. banialta .Itd th.t the children WCIl11d only be
in t • pl.y .It" for .bollt 20 to 25 .inute. each day•

•• *arUied th.t the Itaqu._t ta only folt 'all • .,._ion of the lIIIa to IIOnday tbltollgh
ni y Wil:••dditional te.eban. • ••• Lawson added that than is • 150 foot wooded
••t ,ek llioa th. Itoad Oft the Braddock aoad eid. of the phY9rouftd.

<"'E'aan Ditla .sked stall about the notae factor in tbe player... 1Ia. Gr"nHef
e.,l lDed ttl.t tIM test w.s don. on • lIOdel using the rflt.' dtIily COllnt folt tb. Ito.d
.nd al: wood. Alta BOt con.id.red .dllqll.te noiae bani.t paci.lly in the w1ntelt.

"".~,.11., •••.•• atall about aoodition. '. 10. • ••. Gitaalli l.ined... . .Offi of 7t...,ort.ti08 (Of) i. coneeltDed th.t tb. Boly spirit Cbutcb to the west doe.
not .. ace•• to a '-.diaD bnak .t Braddock Mad, which i. IlOW a -Itigbt tun in aaly
... Ipt tum Ollt.- AlOAtg: alDOIt ntelti." • ..,b aa ara.dock ItOad, C1I lit_ to ... aoae
COIl UOlIi",o t!Ia(::"'aea••··.t ..i··.idriiiil'tidi.k can be"ofiUini4. ·"'l'fl.·cOiiC~rd:"·~"~fety
OM ..... of ..,. tuua th.t _,bt be ca.sed by the people attending B01y spidt' Cbul:eh •

It ... I:be COIl~" of tb. BOard that the pitobl.. i. not the applicante .Dd pointed Ollt
thatllOly spit it Cburcb Wbich baa two entnnce., on. being OIl 1fOOdlaad ltO.d.

,

O.it... _itb Rl,lie&tfD'C ape.t.u in .upport Olt in oppoaition to the request and folt
atafr closin, ~s. • ••ltin, no Iteply, b. closed the pablic he.ltint.

""•• ~ftOftaft _de a llOtioft to tUllt tha r .....t with the GOOditiOlla cont.ilted in tha
atar '....ott datad A1I9lIat 25, 1989; with the following chan'••1

"lete _.elta 7, 9, .nd 10, and renullbn ACCOItdil'MJly.-

II
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"9.1~ ••,t...., 7, 19.9, (.... 1), (Woo.d'l'p,ly Idcc.tion C.nte< 'o<'wood ...t1ot
Chur*h, SPA U-A-D48-1, continued lto. page'~ )

Lal 'erll1t .uen~t APplication SPA 84-A-048-1 by ODDlY BAIlLY IDOCA'l'IOR CBII'l'BR
D BAPTIST CIIURCB, under sect. 3-103 tor a chUd care center and chllu:t1 to .end

-A-OU for a ahlld care c.ntet and S-80-A-008 for an exhHnljJ chinch, to permt
• in houu of OpetatlOG, inet•••• in ...1_ nullber of _IIPIo,.•• , and 11'101:••••
tion., incr.... ln aa.io. nUllbtlr of etlploy..., and 1nct.... in patking, on
ty located at: 8726 Bradllock ROad, orn Map aeference 70-3(U6», lIu. 'rhonen -oved

the soard of lOfting Appe81a adopt: the following tuoilltionr

AS, the captioned application ha. been properly filed in accordance with the
r.ante of all applicable State and COWley Codes and with the by-b•• of the
ax county 80u4 of loning APPeal., and

WBI~' follOWing proper ROUe. to the public, a pllblic heatin.9 ••.• b.ld by t.he Board
on ~te.er 7, 1989. and .' ".,. , ,.'._"

WSlRf:S' the BOard ba. aade the followLng findinga of fact:

• parkwood Bapti.t Churcb i. the owller of tbe laDC! and ..ekday Barly Learning
Center i. tb. 1......

• 'I'h. pr..ent aORlnv ia R-1.
• '!'he .rea of the lot ia 8.6782 acr.. of land.
• 'I'h. parking ia ad~ate and ba. been re.triped.

AlID "'1RDs, the BOard of lOlling Appeals be. reacbed the following concl....ion. of la.:

....¥b. applic.nt b•• pr...nted t ..ti~ny indicating ~liance .ith tbe general
atan rda for SpeCial Per-Lt ua.. aa aet forth in Sect. 8-006 and tha .dditional
at.a r9 for tbia use •• oon.~.in.ed ill sectiOlla 8-303 .nd 8-305 of tbe '/Ionil\9 OrdiDan.ce.

lfOW,IHIIRBPOItB, ". 1'1' RISOLVJ:D tbat the allbjeet .pplic.tion. ia GDIIDD .ith tb.
fOlli.ing liait.ti~a:

~. 'I'bia .ppro.... l ia vr.at.d to the applicant only .n.d ia not treuferable witbout
further action of tbia BOard, .na ia for tbe loc.tion indicated on the
applic.tion and ia not trauf.rabl. to otb.r laltd.

I

I

I
a.

j.

~.

,.
I

I

~.

'I'hi. apeci.l perait ia gr.nt.d only for tbe purpo••C.), .tructur.(.) and/or
u.eC.) indic.t•• on tbe .pacial par.tt plat appro"ed with this application, a.
~ual~f~ed)~y.. ~.~~e.,d!"!l~~~~~ cc:n~~t~ClIla.l_. < .,__ .,,,'

A copy of thi. SPechl perut end the ~RdicientiaiO~ -P.rUt n.il"b~"
po.ted ill • cOIl.picuol18 place on tbe property of tha, ua aDd be ..de .....U.bla
to all depart__t. of tha County of 'airfa. during tba houu of operaUon of
the peraitt.d ......

A !tOft-R..id.ntial u•• Pend.t abaU be obtain.d through ..tabliahed proeedu••,
and tbia apecial perait n.ll not be ...alid untU tbi. baa bean 8CCIOIIpliabed.

Tha bour. of operation for tha cbild cara centar .b.ll be liaitad to IOtOO a ••
to 2:00 p.a., Monday thro"'vh ,riday.

'l'bera .all be a uni•• of ......t ••n (17) parking a~ proviaed OIl aita for
tbe cbua car. canter. 'l'b.r. aIlaU be a ainiau of a~9btY-.ight (18) parking
..... provid.a for tb. eh.rcb a.. '!'ba ...ill1l. a_bel' of .pace. on tb••i te
.h.Ube 202.

'l'ha ...ilMlll daily enrollaant lor tha cbUd care C11lltar nall not exceed 85
chUdren. I

•• Thera ab.ll be • uxi..a of 350 ...t. in the uin .r.. of worship.

~.

I

'I'be exi.ting v.vetatton alon, t.he southerll .nd ...tern lot lin.. shall be
cI..-d t.o uti.ly the 'I'unaitional Scr...int 1 r..vir.ent. '!'be exi.tin,
va,et.t.ion aloag the ...tern lot Une sh.ll be deeaed to .atiafy the Barrier.
recluir.ent. 'l'ha barri.r requir.aat .long tbe r.ainin.9 lot linea aball be
wei"ed.

f
ie .pproval, contingent on tbe above-not.a condition., aball not r.U ..... tbe

.ppl cant fro. ooapli.llCla .ith tbe proviaion. of any app!ieebl. ordinanc•• , regulation.,
or a pted .tandards.

I



I

I

""['~1sept.abet 7,' 1989 ,(Tapti 1), (....tday lady IlducatioD center Park"GOd 81.pti.at
Chat b, SPA 84-&-048-1, continlled frOll Patl.~ )

del' sect. 1-015 of the lonin9 Otdinance, ttll. special Petait. eba11 autoaatically
.apt ., without I'IOtice, twenty-four (24) IlOntba .ftoft tohll approval date- of the Special
Pet t aRl••• the activity authorized ba. been ••tabliabed, 01' unl... con_tractlon b••
aut' ••ftlI:'18) dn'ltebt.lf-'PGt'-~,:.ot:·Iih1... addH:l'oriilI-! e'liM fi '~bft4 by';~ 'I!Io&td of
loni 9 ~l. ~"Of 'occUW~oe' a'!! ConditiOll.'Gnfot....rt'il~tMi' 1:1:..: cit 1:11_ ~"

appl' .,.1 Of tbi.. speCial petait. A nqu•• t of addit{orMl U •• llhall be juatified in
writ 09, and .at be fUed vith the IOftiol) AdUni.torstot prior to the expiration date.

bbl••.con~ the .otion. 'I'h. IlOtlon canied by • vote of 5-0 with Mr. niGiuU.an
•••...ck «b8ent frOll the ...ting.

eft! .sect.ion.a offi.cially fUed in the office of the Boud of loning Appeala and
b.c final Oft sept.•••r 7, 1989. TbU date nan b. deelled to be tb. final approval
dat. of thi. apecial p8r-tt.

MU. 'l'bon....d. a mUon to gunt a .aiVet of th••igbt d.y ti•• Haitation. Mr.
I.n y .econdlid th. IIOtion whicb c.nied by a 'lot. of 5-0 with Mr. DiGiu1i.an and Itt.
Ba Clk .bae.t frc. th. _Ung.

001

II

p.gei~,
I

!h30 I ••••

I

i
,

8ltpteabet 7, 1989, (T.pe 1), Scheduled ca.e of:

PR<WIDDCB PUS8!'1'IDtIAM CBURCB AID 'l'ItIRI'l't CUIS'fIAR SCHOOL,
SPA 82-.1-039-3, .pplication. ander Beet. 3-103 of th. loning ordiaan.c. to
allow privat••ebbol of g.n.r.l .ducation in an .xi.tint cbarcb, locat.d
at 9019 Littl. lliver 'turnpik., on approxiutaly 5.65 acru of land, soned
R-l, Annandale niatrict, Tax Map 58-4«1))1.

I

I

I

Loti! onanlhf, Staff coordin.tor, pta••ted tha .t.ff report which r8C'*Hndlid approval
of t-'. appllcatioo witb • lIOdif1catioft to conellt!on nu".r 4. The applic.n.t wUl bav.
thr ~1.1 parllit. a... on tbU: ptop4ri'ty, th.' ct{ft~~' the '~:I..etlW9 'Pl'r.....,..c.I,·Ud
tha ...cbool of ,H.r.1 aducaUOft. 'l'he in.t.aity of thea. !:br•• u •• u of concetn to
the eft, wbUe parUlt, ia .dequate, aUff recl....d. th.t abad. and ..ergn.na tru.
be p 'DUeI vltbin tha puking idand, and that the propoaad phy at•• be pulled back...., .t" the ..atanl lot lin.. .... Gr"nlief not.d th.t • noo-r..idaatial ua. p.rmt
vlll .J~ ba requited of the applic.nt.

Mary AIlA BUadr", vith th. I•• fir. of lICGuit., Wooda, BIIttl. and BoOthe,
IUD Ote••bot'C~ Bti", _Lean, Virtinia, I:.pt...at.d 'rdnity Cbl:iatian School. M••

eft ellplain" th.t th••pplicant would like to loc.t. gtad.. 3, 4, .nd 5, in tha
ifllt cbftcb bui141.,. Tbe canant 1.... ia for 2 yean, • pet_nant .ita for tha
1 La acU..ly bel89 puu"d, and the "bool will anl:oll a ...i_ ot 58 atudanu.
'aff h•• Haft 1108I:. ClOClpar.U.. in I:"ol.ing outatandillCJ taaaea, but tbtt applicant

• till. 1atl4eCIapiJIt and' parking ial.nd would be a gl:Ht e.,.n••, .nd th.t tha WOOdat'" ""etft lot liM ia "aquat. to acu.a the lI.e. With I:..peet to the fto18.
, tile play u .. "Ul be pUllad in behind the bUildint, raclac.d in .i••, .nd roped

off itb ..v boc... blOClItiD9 the parking lot for Nfety rueona. .... BWlck. reque.ted
th.t d lopaant GOIldition nUllbft' 12 be deleted .ftd IlUIIbet II be I:e.ised to uflact the
awl t".......tad 1ftKdiDg. In clodn, abe a.ked that th. BOatd .ai.. the eight day
nit .. period eo th.t tha "bool oOllld be opened on _chadul••

.... : wania aaked if tb. r.don ,.e, ••but.. , .nd tb. dBA lavel i.au.. bad beall

.clcIr ..... .... BUadt xplaia.d !;belt tbe u .. that wou.ld be uaad i. n.wly conatrllCtad,
tlta .~ aDd 4Ml l tI•• bean ••t, ana that tha aite will be tutad fOI: I:adon

1....'.

Ch.i itll called for .pa.k.U in aapport of the applicant" th.n b.in, none he
call d :for:' elt.l*:~it{cM'h· . , .. 'L

, Q(r, 4135 DO'fe.illa.Lan., paitfa., Virtini., and Willi.. Boyt, 4034 BOY••ill
Pdrl'o, Vlrtlni., .tated that they v.n not oppoaed' to tha raqu..t but ....

r..d vith tIla boura of acce•• and th. allee-ai•• uae of the gate entranc. located in
I-d..... Where th.,. li...

ult.ttal, .... nlllkal'l explaine' the ,at. La q••Uon il OAly uad fot sund.y
aft.... afad tJM, .ebeN ba. ftO UtanUoa of .Iiftl it •• aft ..tr.nce and vUl .....n that
the ata vlll be loctl;ed dOring .chool bouu.

In t pClIl" fj,o the "'td'a qu..tion.', M•• GreenUat replied ther. i. now a _chool on
th18 .na aDd if tha BOard .ppto... the nev play un, new plat_ vlll be needed .nd the
pl.y atn will ha.. to ...t tb. 65 dM noUe lenl.

beial no fUt'tbar .paakeu, and .t.ft b••ing no fUl:ther ee.aentl, Chail:..n SJlith
the'public baarla9.
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P•••~ , ........, 7, 1"', l•••• 1), lp,ovid••e. Pt••by••,i•• Chu,eb ••d .,ioi.y
Cbti1tlan school, SPA 82-A.-0]9-J, continued frOll '4ge?JI1 )

sa. lerrie ~••d to grant the reque.t aubject to the a•••lopaeot conditione contained in
tba taft repot"t with the fo11o.1D9 chao9••:

• A IOn-R••i4ential U•• Per.tt Iball be obtained through ••t.bItshed procedur••,
and this apec:ial pH.it nall not be valid unt.U t.his b.. been «ccapliahed.

:

0 ~. outdoor play at•• (approxi••taly 11,475 squate f ••t) ahall be enclo.ad with
.. cOilbinatioQ of top.. and ..Whon.. ItO that. the play ana 'lUI attain. dD
Ldn le.d DO higher than 65. 'l'he .,..tnD edge of the play atea ahall be no
cloeet than tbitty-fi.. fHt (35 I) to the we.tern lot;. Hne.

Dele • nUllbltt 12 and t ennbet accot'dlngly.

I

I
II

i CXJUft!' UP PURPU, YIIIIJUA

¥.
.ErAL nRIID B8CIIoD'rIc. 01' 'I'IIIt 80UD UP 10m.'.........., .

In tal Peuit Aaenct.ent Application SPA 82-A,-D39-3 by PROV'IDBllCB PRISBI'l'BRIAH CROfteR
• '1' MI'1't CBRIS'r1U SCIIOOL, to al101t pt1vate .Qbool ot gen.ral .duc.Uon 1n an ni8ting
chur h ptopetty loc.ted .t 9019 Littl. Ri.v.t 'rutnpik., ftX Mllp ••fet"ce 58-4( (1) H, Ma.
Batt ,. ~ged th.t th. BOatd of loning Appe.la adopt the following t ..olut10n:

t
•• I
$.
I

... ~BRBAS' th. aoatd of lOfting Appeal. baa tucbltd the following conclll8ions of la.,:

'fIlA'!' the Qplicanl: baa ~e"Dt.d t ..l:illOny indicating CIOIIplianc. with the gen.ral
etan rdll f.t ....1.1 ,U:1ILt -u.e. a. e.t forl:b in sect.. 8-0116 ao4 -th. ad6iti...l
atan teSs fat tlli. u.... contained in sectioa.. 8-303 altd 8...307 ofeth. 10nill9 &l4inance.

1fO'lf,1'1'B.....o..:, n IT RBSOLVBD that tb••ubject application' ia~ with the
foll~w1nv l:Laitatica.t

WBU-.s, th. caption.d application baa be.n ptop.tly til.d in accotdance with the
t.qu!t••nt. of all applicabl. Stat. and COunty cod.. and with th. by-law. of the
rait,U coWlty 804Itd of lOlling Appe.la, and....f' following propel' notic. to th. public, a public heating we. beld by th. aoatd
on t.llbet 7, 191', and

lIRD , th. BOard h.. _ad. the following fi.ncUng. of fact:

'tovid.nctl Pt_byt.tian Cbutcb 1. the own.t of the land and Ttinity Cbri..tian
School i. th. 1......
'lb. pt••en\: SOIl.iDg i. a-I.
'!h. area of the lot ia 5.65 act•• of land.
'!'bi. ie a futth.t lat..sitY of I:h••it:e bot I:h. t."ialon to I:h. play atea will
addr... th. noise l ••el and will be a gOOd pl.ce to play.
The landacaping should not be the tuponsib1lity of the church.

1. 'fbi. appto.al 1. gUllt.d to I:h. applicant only and 1s DOt ttanaf.tule without
futtbet action of tbi. BOatd, and i. fat the location lndicated Oil the
application and i. DOt ttallll!erabl. to oth.r land.

I

I

Thi••peclal p~it la gtanted only fot the putpo.et.), .ttucture(.) aDd/ot
u••(a) indicated on th. special per-tt plat apptoved with this application, as
qualifiltd b,. th..e de.,elo~.nt CODcUt1cas.

A copy of thi. ,peeial P.r.tt alld the ROn-aeaidential De. '.t-tt .ball b.
poated in a conapicuoll8 place on the ptop.rty of th. u•• and b...de a.,ailabl.
to all depatt...t. of the County of ,aiffax dUting the bout. of opetation of
tb. pet_ltt.d use.

t. A 1IOQ-...ide.Ual 0•• Per.t shall be obt.in.d thtougb ..tabUsb.d P't~dU:te.,

! and tbi••peale! pet_it ahall not b. vaUd unt11 this b.. been 4COOIIpU.hltd.
I
,. '1'h....dn_ daU,. ...toll..,.t for the achool of gen.tal educ.tion .all not
I .xceed 72 chUdr.n.

~. 'l'h. etudent houre aball be 11.1ted to !ItOO a•• to 3130 p._., Monday th't'Ollg'h
niday.

t·
I
I

I.

1. Th.r. aball be a ainina of eigbt (8) patking .pac•• pto.id.d on .il:8 fat tbl.
epeeial per_it 1l8.. .1&litiol'l&l apae.. aball be pcoviHod.· if ,de......c....ry by
th. DltecbOr, Depart-.nt of Invitonaental Manag.aent. Ther. ab.ll be a -'ni_ua
of 162 patkillg apac.. total ptoVided on .ite.



1. Ancillary nt., fifteen (15) fe.t in width aball be provid.d to facilitate
fUture i~rov nt. to Littl. River TUrnpike.

p.9.1~, sept....t 7, 1989, ('tape 1), (Providence P~.yt.tian chut'ch and Trinity
Chti+tian School, SPA. B2-A-039-3, conUnued fro. page""')

I

I

jo

t·
Do

'lb_ outdoor play at" (appro.i.utely 11,475 ~lIn. f ••t) .hall be encloaed with
• COIIbinaHOil of top.. and ..whou.. ao that the play ar•• .,111 attaiD • dBA
L4n 1• .,.1 no h1gber than U. '!'be ...terft edge of the play at.. lIball be no
clo.at than thirty-fUe feet:: US') to the veetetft lot line.

'!'bat portion of the exiatiD9 churcb building which will be uaed fot the privata
lIChool of general educaUon aball be ..uted to ....Ut. an interiot n01•• 1.....1
Dot to a..ceed 45 i!lBA Ldft. If the 1e...e1 exceed. thi.....ut••nt, .Mit-tOGa!
no{•• _tt.Dllation ....Ut.. allould be utilized to acbi." tbia level.
Tbe .ztatiDg ODe-V.y entrance off of Little River Turnpike aball ...t Virginia
D~tta.nt of 'lranaportation tequir...nta fot width.

Tba parlnta ahall be encoutaged to catpool and vanpool to the ait••

2. 'l'h••xiating veg.tatioo along an lot lin.a ahan be cIa_ed to Nthfy the
'l'ran.itiOftlll Screening I raquir..ent. 'I'he .dating fencing alo09 the lIOuthern,
e..tern nd ..atern lot linea aban be daned to ...tidy the barriar
taqUit..ent. 'I'he batdet tequit..ent along the ftOtthern lot Hne abaU be
waived.

i

I

I,·
if. Lavel. of radon g.. aba11 be tuted and aba11 be in acco~dance witb utab1{ah.d

reclatal guidelin... '!'bl.a lIball be accc.pUabad ptiot to the l .."ance of a
lIOn-R••idential oae per.it.

I

I·· 'l'uta ahan be pa;tfor..4 to datar_n.wbetbeta.beato. ia ptuant in the at..
whera the achool wUl operate. If· any ..b.sto* IIOUtC" are foUnd, it allall be
" ..ted that a llaftag...nt plan ia davel~d by a cettified ..beatoa ..nage..nt
plannet liceaaad in the State of Virginia ptiot to the iSaGanca of a
Ron-a..ldeaUal U.e Pat_t. ft...naga..nt pin, if naeded, ahall addt ... the
i"paCtion aad .itigation of any inaGlation add fiteptOOfing ..tetial. that
_it ha.ardoua fibera and ab.U al*O addt... tha i1lpl....t.tlon schedul. f~
.ny ...C....tf cl.an .1' of a.ch ..tui.l••

'lb••••ting cap-elt.y in tha ..in vouhip ar.. llball DOt exceed fo.t hUlldtad and
fifty (450).

~7. All gatbaga Ot tt••h .h.ll be plcked up at the aftttanee to the clt'lteb Oft the
ace•• toad patanel to Llttle Rivet 'l'Utnpike Ot an apptoptiate locatlon OIl the
eh.teh ptoperty neat the bailding.

~b..a condltioa. e.tty forAtd tho*e pcavionly appt'o'l'ed in conjunction with SP
82-.1-+039, D& 12-&-039-1 and SP& 82-&-039-2. 'l'be.e condition. do IlOt catty fOtAtd
tho.rDCIitiOl'l. adopted in COIljunction with the a,ptoyal of 1-133-74 altho.gh thoae
cond tiOO8 t ...in in full effect.

U appt'Oval, contingent 011 the ,abo~not.d ~l'!Idit~9B·.'· ...~~( ,DO~ ,tel~.,.:th.,
appl ClInt ftOil awpHanea with tha' proyiaion. of any appU~flbla_ O~~i~D~"',,; ~f'II!I~~~ona,
Ot a tad .tallldatd8. 'lbe applicant aball be tNpClftaible fot obtaining the tequited
Ron- Hidential U.. Pat.it. thto.gb ..tabUabed ptocedllt.., and tbia apacial patalt Dall
not ...lid untll tbi. baa been aeec.pllilhed.

I

Delat sect. 1-015 of tbe looing Ckdiftance, thia Spacial PerMit Dall autc.tically
e.,1 e, witbollt notice, twenty_foul' (24) math. aftet the apI"'oval date- of the Spacial
PHIl t unlu. the actiyity authori.ed baa bean utabllUad, Ot unl..a COIlatnetioa ba.
atat ed and ia .Uipntly puUtMd, Ot anlu. additional ti•• i. appro.ed bJ' the BO.td of
JOfti 9 AppNla ~uae Of oceuttenee of condition. unfotueen at tbe ti.e of the
.PPt .al of thU IpMial 'at'mt. & uqllut of' acIditional ttae .ball be j••tined ,in
wtit nt, and .at ba filad with the loning AdIIiniattatot ptiot to the expiration dat••

Nt. bble aeconded the mtion. 'l'h. mtion cat tied by a vote of 5-0 with lit. MGuUin
allld t .....-ok aba.nt frc. the ...ting.

I

~i daeiaion va. officially filed in the office of tha BOatd of loning Appeal. and
bee n ...l • ..,tallb.t 7, 1"'. '!'bie "i.e 1lbe11 be dHHd ~ be the nul appr••al
date of tht_ epacial pat~t.

Ika. lattia ..de a _tion to ,tant a .ahat' of the eight day ti~e a.itatioa. Itt.
canied bf a yote of 5-0 with Mt. DiGiuliu and lit.

II
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page !lib , septellbet 7, 1989, ('1'ape 1), Scheduled ea•• of:

IIlllK P. , MAURlBR DDROCBD, VC' 89-L-067, application under sect. 18-401 Df
the lonl.ng ordinance t.o .l~ow cooetruction of garage addition to dwelling
to 7.2 .teet ft_ aide lot 11na (15 foot _in. 81.d'- }'lIt4 t.eq. by sect.
3-207), located at 6635 Ridgeway ~ige, Oft approxI..tely 40,509 aquate
feet of land, aoned R-2, Lee Dietrice, Tax Map 90-1((2»20lA.

Greg I Riegle, Staff COOtdlnatOt, ptdentad the ataff t'epott.

'1'be pplicant, MBrk DUtocb~, 6635 Ridg...y Drive, springfield, Virginia addt...ed the
Boar and at_ted -the ataff report qen.tally indicated appto..l of the V_flue•• - Ba
expl ined although it h • large lot i.l: h veey nanaw and the bIlekyard cannot be 1I••d
bee••• of an old aeptic field located then. 'l'he aielle door kitcben A"tnne. by the
4t!v .y ta the only place to conatruct a garage without rellOving ..tun tne••

In r lIpOftaa to CbliifMll saith, IIr. Durocher atated ..,.t two car gauge. are 22 to 24
feet Vide, and beeaun of the outaid••ntrance to the ba....nt whicb ia about 4 f.et
vide and the .ntranc. ataira to the kitchen, a 24 foot garage ia needed. ae aak.d that
the ight day waiting p.riod be waived ao tbat the concret. work could b. dODe before
fr .. ing ..ath.r.

n.re being no other apeakeu, Mr. Riegle eapla1ned that ataff doea not -.te
r.~.ndationa for approvd or denial in a yard Variance. chair_n S-ith cloaed the
pllbl~c h.aring.

lft' ••ibbl...de a !lOtion to grant the requeet with the conditione contained in
APPe~iK 1 of th. etaff report dated All9uet 25, 1919.

II

CUlIIII'I' 01' PAInu, VI8In1lIA

In V riance Application'vc 89-1.-017 by NARI P•• MOUn DlJIlOCBIIR, und.r Sect. 11-401 of
th. oniDg ordiDance to dlovconatruct!on of garage addition to dwelling to 7.2 feet
frOll fide lot lin., on 'propertJ' locat.d at U3S Rid,evay Drive, 'l'eK Mep Reference
90-1 (2))20lA, Ik. Ribbl. !lOved that th. Board of 10niDg Appeah edopt the following
rHO utiOlll~

, the captioned application haa been properly filed in accordance with the
r.ent. of all appUcable St.t. and COllnty code. and with the by-law. of th.
ax COunty eoard of loning Appe.l.,and

1I8U , following proper notic. to the pllblic, a public heating waa beld by the Board
on pte.ar 7, 1989, and

1fB~, th. !lOard hae .ade the following findinga of fact:

'rbat the applicant. an the own.u of the land.
'!ba pr..ant 80Ging i. R-2.
~he at.a of the lot ia 40,509 equare f.et of land.
'!b. applicant .eta the nine lItallldard. fot exception.
!be _ape and nat'rOWRa.a of the lot jutifi.. the application.
!he r t ia rNaonable u.e of the land.

!hi. application t. all of th. following Required Standatd. fot variance. in Beetion
18-4 4 O_f the IGOhg ordinances

~. 'l'hat the aubject propertJ' we. aoquind in good faith.
~. '!'bat th. SUbject propacty' baa at laast one of tha folloviftg cbaracteriatiC.1

I
A. Ixcaptional natrowne.a at the ti.. of the effective date of the ordinance,
B. .."ptional ahaUOWIl". at the tiM of the effecti". dat. of the ordinanc.,

I

I c. l:lceptiOiral ai•• at the ti.e of the eff.cti". date of th. ordinance,
D. boeptiOMl na,. at the tiM of the effectiv. date of the ordinance,
I. .xoeptional topographic conditione,
r. An eztraordinary ait.uation or condition of the aobject. property, or
G. AD. extraot'dinary .ituatio. or condit:ion of the 118. or developaant. of

property i_dtat.ly adjacent to the .ubject propett.y.

~
• 'fbat tbe •••ition or .:Ltuation of the .ubject pc~rty or tha intended u.e of

th. *,.ct Pf'OPet'ty ie aot of e. ,a••ral or teclln:L", a .atllte aa to _ke uaaollably
prac iubl•. tbe for_laUon of a ,e.ecal nglllat:ion to be adopted by the Board of
Sup v:i_fa aa an .eDdll.nt to tbti lolllot ordinanca. .

• !bat tha attict a~icatlon of this OrdinaftC. would produce undue bardahip.
• 'Pat auab ulldtll.' bardahip i.e ftOt IIIlarad , ••eraUy by other proper tie. in the

.... sonin, di_trict and the .... vicin:Lty.
• !bats

I A. ~he etrict application of th. lonin, ordinanc. would effectively proh:Lbit
Ot ,t..aOlleblY t ..tdct all r..,eonable u•• of the aubject prop.rty, Ot

!

!
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,agel'''1 , sept.... 7, 19." ('.~ 1), (Matk P. I Mllteen DOtochet, VC 89-L-067,
cont:. ,u,ed ftDa pag."~)

I

I

~
a. Tbe ,n~t1D?:. of~, ~~riance will aU..:iate,. ~leat'~y ae.>natrable bard8bip

appr chin, confi.cation •• diatinguiabe4 fro. • epeel81 privilege Ot CODY~i.ftc. ,.aught
by • applicant. .

• '!'hat authoriution of the vadance will not be of 8ub_tantial d_ttl.ant to
adj. ent ptop_tty.

• 'Bat the character of the soning district wUI not be changed by the gt.nUng

of tf." ..;~:cet:b...[hllc. will be in har~ny with the intended .,ltit:. and putpo" of
tbia orel!Dl.nce and will not ba cont,raty to the pUblic int.rut.

AlQ) BIAS, the lOud of loning Appeal. baa reached the following: conclu.lona of lawr

"BAT the ..,Ucant b....tidied tha BOatel that:. phy8ical concUtlona a. Ueted above
"~lwbiCIl under a aefiet int,etpraUtioD of the loning Otdinance would reeult in
,tae leal difficulty Ot unaec...uy bal'dllhlp t.hat. would depl'ift the ue.l' of aU
l'e ble uae of the land and/ol' building. involved.

MON, !BDlfOU, 8B I'l RlSOLVBD t.bat th. eubject application is R.IftD with the
foIl n, li.it.ationa:

1. 'fbi. variuC8 ie apPl'0yed fol' tbe location and the .pecific addition lIhoVll on
tile pl.t iDeluded with tbis applic.t.ion anCI i. not tl'uafer.bl. to otbel' lanCI.

l-
I

undel' sect. l8-C07 of the loning Ot"din.nc., thia YniUC8 0.11 .utollatic.11y
eapil'e, Vlt.bout notice, twenty-foul' UC) -ont:.be .ftet' the appl'Oyal dat.- of t.be
Y.riance unlea. conat:.ract:.ion h•• at.rted and i. diligently puraued, Ol' unl••• a
r.....t:. fol' additional t:.iae i. approved by the .IA bec.uae of the occurrence of
coeditlona unfor....n at:.; t:.be tia. of appt'o'Yal • .-~ A: l'..ileitt fol' .,ddltioqal ti..
aut:. be ju.tifled in wdtillg' .nd .all b. filed with tbe lonin, Adliini.tut:.or
prIor to the e.phation d.te. ' " , '.

j.

I
"'.*,Iarrl. aecOl4ed the .ation. !he aDtion c.rried by • yote of 5-0 wlt:.b Mr. DiGiuli.n
and • B-.ack abeent frCla t:.be ..etin,.

*!'Iti decle1.... offici.lly fUed in the office of the BOard of loning Appe.a18 and
belli • final OIl! leptellber 7, Itet. 'l'bh date .hall be .....d t:.o be tbe final approval
date of thia yarlUCl••

::~"' ootlon to " ••t •••1.., of tho .1,bt doy tl•• 11.1t.tl0 .
••n ••~ded the IIOtion whieb curied by • yote of 5-0 with Ill'. DiGiulian .nd Ill'.

Ie .WlIlt ftoll the ...Ung.

II I

....~w..., &epte"'r 7, un, (ftpe 1), Scbeduled c••• of:

10'0, •••• LOMtIB L. LAllDDSlQRIGOU L. APPLU, ve 89-V-070, wplic.tioa WKlet' sect.
I'-COl of the loain, Ot"din.nce to .110w enclosure of e.tating porcb and
cal'POl't to 11.8 feet trOll .ide lot:. liDa (15 ft. atn••ida y.rd nq. by
Sect. ]-207), loc.t.d .t:. 110' Aroturu. La••, on .ppro.i..t:..ly 2],]5]
MJUn feat:. of l.nd, SOiled "-2, Mt:.. Vernon Di.trict, 'l•• Map 102-2 ( (13) )'.

in eapport:. or ia oppo.itioll .nd b.yin, no rAi,ly .at.d
hayin, DO further CCllIIIeIll:, Cb.il'Mn ,.itb clo." tb.

_ ,.itb o.l1Aid for 8pAi.leeu
for 10.ill" OOIIMnt*.' St:.aff

o beartn,.

11...t, LcIOllh L. t.andan, 1101 ArCt:.uru. Lefte, Al...lldri., Vir,illli••••l'..... thAi
... ~~.~... ~~t be ...~ lite to bl'iDg thla atl'actarAiup-to-oo4a .~ coaplAite
....., _t it 1fIcuild bleed La with thAi ..i9hbor:b~. 'i'be .pp1ie.nl: aullltt..

1. t:fet' f~•••«of Lot 7 aad • petitioa .ilflHtd by t:.bailliMdiat...i,hbon into t.be
ec. 4. i • ..,.. that he had ttl" to t_dal tb. a.latin, MUio9 to OOllfol'. to
un lit: _t., ,...latl•••nd bad ~ lip e.y halldad. Ift'. Laadet'•••ted tb.t:. the

I: :wal.. thAi e1f1i' a, ,aiUn9 period U the n,Ii••t •• gr.ntAid.

lli4i!il., It:.aff 'eoC>rdllla.tol'",~..ant.d thAi .taff rePort •

.. to CJ'1_tioe. frCla the lIOal'd, )ll' ......1. confirMd that the .PPl'Qid wlll be
n ....tioe, ... that th. aetblct requir...at -.ntl0l1Aid in thAi ~dinancAi ar. tho••
naddltioa to tbAi 4wAil11ng with all Ai.tan.ion Oft • c.rport th.t viiI not be
...~ .. Ai..1.ill" th.t the ext.ting por-ch v•• Aillicioaed by • preyio... ovnel' without

lial.. i lt .Dd • lfOUc. of Viol.Uon bad beAin i ....4. Aa .ignUie.at ullOntlon
a , ...... : all that 'will r..aJ.n ta tbAi roof linAi, lonin, A.lIlnl.tt.tion .... no ...d
or 1JpH:ta1 "ait for et'tor ill building loc.tion, but • nn pet'ait abould be haaed
or w r.....tion.

I

I



p'''l'~' sept.abet 7, 1989, ('ape 1). (Lonnie Landete/Gugory L. Applet, ve 89-V-D70,
cont'iiUed""ftOll Pat."'/ )

Mr. e11ay .a9ed to ~.nt the MOtlOft aubject to the conditiona contained in Appendi. 1
of t • atafl nport tilted AIIgUllt' 25, 1989.

II

YADA.:. D8OLU'Dmi 01' !!lIB 80UD 01' 1CJm.,; uPDL8

In '~d.nc. Appllcatlon VC 89-v-070 by LOlnfII LARD&S/GRIGOR! L. APPLER, under hCt.
18-4 1 of the loning OtdilMDctI to allow encloaure of .dating porch and carport to 11.8
f ..t frOll aIde lot line, on ptopert,y located at 1106 Arctutua Lane, 'fa:l Map .etet'ence
loa-l( (l36i)), lit. lelley 1IO'Ied that the BOard of loning Apptlaa: adopt the following
tHO ul:lon:

" . -, ,,', "

no , the captioned application h.. been properly' fUed in accord_nee Vi tb the
tequ f ••nta of aU applicable state and coWley cod•• and with the by-lava of the
pair •• County Board of loning APpeals, and

I

I

..
on

, followlnq ptoptJt notice to the pUblic, • pllblic h••ting wa. beld by the BOard_er 7, 19'9, and

1110*,-&, the Board hes _ade the following finding_ of fact:

'lhat the applicant. are the owneu of the land.
'lh. pnsent: soning ia .-2.
'lha area of the lot ia 23,353 equare f.et of land.
~h. natrown.a. of th. lot juatifi.a the variance.
'lh. planned r_noyationa ara the ao.t pr.cHcal for the layout of the hOlM.

........
A.
I.
c.
D.
I.

••-..

'l'bh I.pplic.tion ...t. all of th. following R~ired Standarda for Variance. ift s-etiOft
11-••• of the lOfting ordiunca:

the allb:)ect property wa. acquir-.l in good faith •
the aubject propHty baa at lu.t 0I'Ia of the followb, charact.ri.tica:
IXaaptional narrown••• at the H •• of the .ffective date of th. Otdinuce,
IltcaptioOal llballown... at th. ti.. of th. effecti.. date of the ordinaftca,
Ixce~tioDal ai•• at the ti.e of the eff.cti'" date of the Otdinuce,
Iltcaptioaal ahape at the ti.. of the effective date of tb. Otdioaftc.,
Ixceptional topographiC conditione,
All extraordinary,. ai,tuation or condition, of t~. aubject prop.rtYlo~

An ei:tr*ot'dill.ary'lll1tuaEion or condition of i::h. ~ 9r"a.'vel~8Iltof'
proputy i_edt-Uly adjacent to the .ubject ptopetty. '

•• 'l'hat the oondition or .ituation of th. aubject property or the intended uae of
the ,~bject proputy ia Dot of ao general or recurting a nature aa to aake r..aonably
P<a~iCable the for_lation of a ,eneul tagulatioll. to be adopted by the Board. O.
Sap vieon a. all. ••aaaell.t to tbe loning ordinance.

• 'l'hat the atdot epplication of thi. Otdinall.ce would prodUce ulldue hardship.
• '!hat aueb Glldae hard.hip 18 not abared gen.rally by other prCtpHtiea in the'

.... soning district: and the .... Yieidt!,.
• '!bat1

! A. ne atrict application of the loning ordinanoe would effectively prohibit
or ~rea8OQablY reatriet aU reaeonable u.e of the .ubject property, or .

I. 'l'he granting of a ",rianc. will aUe.,iate a elut'ly dlImnatrable hardship
'PPr~i.g confiaoation a. diatinguiahed froa a apecial privilege or con"enience aouqht
by a applicant.

• .....t allthoti.ation ot the ..rlanc. will rtOt be ot aubat.ntial d.td.eot to
adja ant property.

• 'l'hat the character ot the soning diatrict will rtOt be chang.d by the granting
of t • .,.riance.

• ftat the .,.riance "ill be in harmny with the int.nded spirit .nd pllrpoae of
thia ordinance and ¥ill not b. contrary to th. pllbllc int.teat.

AlfD ,-1RBA8, the Board ot loning Appeal. has reached the tollowing conclusiona of l.w:

....~.e appliaa.nt has aatisfied tha 80ard th.t pbydcal coftcUtiotia .a liated above

.xia vIliell .'.ader •. Rrict. int.r.p.re~at.10n ot the loni .....Ot•..1n.n.c. wo...•u ....lit1t 10
pr~ i'!-:~dU'UCll~tX; or un~o~~~y~h.rd-*hip~b.two~~~defriv. the ~.er ~f.ll ,
rau Util. ue of'tb.'l.nd Ja:r1aj'or bdldlng_ irnolved; -

" : •",' U~" ,"1'1, ,. , , i .:,', , '.

Raf, ft8MroU, •• 1'1' UIJOLVBD th.t th. aubject applic.tion"ia~ with ~b.(' ,"

foil "9 li.itational

I

I

I
r·
I

'l'hia Yarianee ia appro"ed for the location and the _pacific .ddltioa shown on
the pl.t included 'with thia application and ia not truateubl. to other land.



page ~1' , septeMber 7, 1989, ('l'ape 1), (Lonnie r.andeu/Gteqoty L. Applet, VC 89-V-D70 r
cont.~iiUdfl'OJI Pap J9.i)

I
I

i.

under sect. 11-407 of the IOQiDg Otdinance, tilt. vniuce eben autout-ledly
alphe, witbctut ftOtioe, t ....ty-fout (24) IIOntha sfeet the approYal dat.- of tb.
variance unl••• coa.ttuctiol'l ha. atarted and i. dl1i,.n\ly pur...d, or aftl••••
reqa..t for additional ti.. b appro.,.d by the en. becauae of the OCCUrrence of
conditiona unfor....n at the tt•• of approval. A reque.t for additional ti..
..at be jutified in wt"lting'and ehall be tiled with the loning AdlIiniettatot
prior eo the expiration date.

A Building ,et.it Ib_l! be obtained prior to any con.truction.

I
MU. '!'bollen oMCOIld_" the *,Hon. The ~t.ion canied by • vote of 5-0 with lit. DlGiullan
and r. B....ck ab••nt fro. the ...ting.

~hi decision waa officially filed in the office of the Boaed ot loning Appeala and
bec e Unal on septellbee " 1989. Tbia date aban be de...d to be tbe Unal appeonl
date ot thi. vaeianc••

Me. bble ..&1 a mUon to gnat a "ai...ee ot the eight day ti.e U_it.Holl ud Ie.
lell aaoOllded tbe IIOtion Which ~nied by a "ote ot 4-1 with Ch.ielllln 8IIitb voting nay
.nd 1Ik'. DiGiuli.a .ad IIC. 8.-.011; abaent teOJl the ...ting.

II ,

P•••~.
10:3.-::

septeEee 7, 1989, (i'apel), Scbeduled cue ott

IDLIII SCBOOL L~D. AHD PAIR DAIS CQMMUHI!T CROIeR, SP 89-C-02~, applic.tion
uDdee saota. 3-103 aDd 8-901 to .llow peivat. acbool of 98fteeal educ.tion
aDd cbuech .ad e.lated faciliti .. "ttb- "ai.,.e--Clf- the dam... ,aueface
eequie.....t, located at 3309 ....t OJ: Road, on _p,cod..tely 1.0001 acua
of land, .oned Il-l, centeeville Diatdct, 'la.Map' ]5-4«(1))12 ..

I

I

I

Deni e J .... , staff cooedin.toe, pt'..ented the ataff eepoet aad eecc.aended .ppt'0.,.1
i.... et to _llow t"e cbuccb u.e only .ubject to the condition. contdaed in Appendh 1
of ••taff UpOtt. Staff has conceena abollt the ~.tibility of th. ~hool ue with
the uteoundiDg' c..ideati.l u " planDed coad i.,eov_ent. to ...t OX :lOad, .nd
cequ ted tc."pol'tation illPl'o., nt.. A .econd plat alldl a cert.ed at.t.lMDt b•• been
.lIila ,ted by tile appUo.nt: What'dn t"Y cb.nged tile bOuta of op.catioD 80 they ace not
dlU.l'i peQ aaftiopel'iod., I'.sac.d the nllllbec of .taU to thcee p.1'8Ona, .nd .11
atu4 ta aDd .taff rill be- tl'anapoeted in two VUII••Dd three .,.bich.. St.ff beli• .,..
that tb. i .... of .afety in thi••pplicant 18 the ..ia fllCtoe, botb .itbt diat.nce aDd
tile ith tcaffic 'I01..e _lI;e tUtn-iot into .Dd out. of t.hi••ite b.uedou.. Tbe applic.nt.
"ill MIt atc.. to pro.,ld. tal'll-in Ian•• 0" the I'equieed d.dic.tion of right-of-w.y fot'
plan iJlPl'o•••nu to ....t OJ: ltOad.

In l'/aepQll8. to .t.ff que.tion, b. J .... at.ted tb. cbl,lrch b.a been in ••tateace .inc.
191'~ tbu. ta a lIM by titht .nd do•• l'Iot Deed ••pecial perait •....r. ~.ba.,.c, Office of 'l'taaapoctation, eupondl.d to the SO.l'd. qlle.tioll about the
....t OJ: Mild plaane4 i.,co.,••llts aad .xpl.ine4 it ia nov a VDO'l' .iI: yeat pcoject .nd
only fuadl.d for de.i91l, pl....r. cucl'ently a.,ail.bl••

..1'1 '1'c• .,..lty, noo Jet_ntown :lOad. cepr•••llted the applicanta. Sh. atatild that tb.y
at. eeUng a 40 atoadltftt printe achool ill a baUdin, rated to boue 75 .tudent••nd tbe
cbal' II will liJIn tbe••I.,.. to 50 people .ltboa9!' they CM aCCOMOdat. 173 people. 'I'b.
8M MpHt...t letter atate. th. capacity of th••epUc fi.ld i.' .cceptable. 'l'be
int .ity of- land.... ·.llAv. fol"'cillatat'ing il'l the un .nd th4ttraffic ,ellel'.ed'by the
ac 1 will MIt' be tanU.I. '!'be _bool baa t.Ued to tba punta and th.y' an
ca. tted to GOIIiDIJ in two .,ana .nd tbn. c.n ~at .ill be driverl by the theb.ca .ad
.ak ri,bt hud tutU only into and out of the aohool. D.ce will be no -.or. than 12
.tu Ilta ill th., play .t.a at any one tiM. fte .pdngfi.ld by-pa•• i. under
0011 I'uctioa aad will pto.,U. reH.f fl'OII traffic on ....t OZ Road. 'l'h. acbool bolln
will M9ia .t t.OO •••• to ..oid the pe.k traffio period. lppro'fat of tbne "lthbou
.11 ...... i., 01'.... -=- tM,.,. • lIeceleutioa lne and would be finucially prohibited
eo • applicant. HU."" thia U 8ft aDt..aouble reqlll..t. ODe of the r..*OII. for
ref ill' tp. ,1'" t'l'tht of w.y 18 bee.aae of the cono.rn for .pectlic., and if the VDO'1'
heat at ~.dfol' left.abeT 7, It.9, a40pta tbe e.llte" Ii...pacific, theA the
ell ~ vU:! o....idet tift.. " l;h.b ~...cty... _,.Uout .ill ....."'1' to acquire
tH ,.illi., ",..-tf, tht My .. liP for MI. ill tile lIe.t 1. IIOftth., to ..able the.
to for. to COllAt, COde. in the fIItlll'.. fte _ucob, bein, ,raadfal:bal'ed, could gtOW
n ntl8111y aftd ba.. pcott.. lfbicll could , •••cate traffic witllout couty soniag
appt' .al. ! .a.,11tt bHe rebuUt, .fter fin a..,e, to acCOllllOdat. children they 1fOu1d
11k to.,. .tan" with tbia project.

poIIR to Chair... _ithla qtlution, II•• fta.,e.lI;y at.t.d th.t th••ppHcut
a 1. foe both the chu.cch and acbool, othel'wi•• WOuld rithdr•• the requ...t.
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i
B,. ~rY IUtrah••, 1U19 'l'lIrin Lane, ' ..tor of the 'air o.ks ChUtcb spoke in suPport of
the applicat.ion aDd ••ked the _lIbeu of tbe church who were pl'...nt aDd in aupport of
the .pplication to Rand. lit. Burnh.. atated the pt..ent. MlIbeuhlp ia below 20 people
dae to the traG_it nature of the atea and fite d-.age to the atructute. The building ia
bel rebuilt with con.ider.tion to btinging it up-tl)-code and to beaaUfy it tndd. and
out ide in otdet to ltC~dat. the acbool. The church ia wUling to coope't'ate with
eta f and the neighbor. with any concern••
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poI\H to ataff qU••U.OIUI, Ill'. Bucnh•• Aid that he preferred not to give tight: of
llfttU t;h....llDt of land v•• apecititd but: would dO .a it it v.... condition
ted by the Board. '!'be Johneon'. letter ad4rH.ing the traffic w•• nown to Ik'.
.. who ..id th. John.on'. hc.e ••a IHlllbet 53 and the chutch would not illPact the
ic on COlewood Stteet which bas • aped liMit of 35 ailea pet hout. Be assuted the
,that the chqtch would tty to acquite adjoining l.nd when it ia put up fOt Ale.

I
Blat e JleUaan and Linda BOOetibet.sin, the Ditectots fot !dlln School, stated the school
will ha.e gtades ftoa ~indatg.tten to gtada 6, with an adv.nce apptoach to ..tb, scienca
and Iltet technology. Ptesently the entoll..ot is 30 with no IlOte th.n 12 stlldents
pet lass and ba" a 40 student ..xi.. capacity to ..sure indiyidllal attention and
aaf., with adequt. insutance coYeuge.

In ~apoase to l!lte. aattis question, I!IS. Mell..n Aid the school i8 s..U .Ild plana to
atay tbat w.y.

Ch.t ott. Bi'tecb, 2970 'l't~eU Lalle, Hid ..a. NellMIl .Ild ..s. Scbetib8tein have both
tau t het childten .nd beli.v.. they ate expert teachete and the echool would bellefit
the ~nity but tbat het chlllk-en -would not-be attendillg the "bool.

'ObJ't: .n.b, 11104 LlII.... Drl"', Plitt.al, parent ot two cbilc!ru who will attHe!
ach 1 believea tha school is fot gifted Ot talented children who's need. have not
_t • ,aitf•• coWlty Pllblic schoob .1Id that th. aabool abould ba.. a central
loa. ion.

tb._n

POt fe18Ch, 2779 Ptince Bat.ld COUtt, aaid lie. lleUlI&n tall9ht het dau9ht.t a few yean
ago t aftOthet school and belle"" abe i.e an ...Uent t.achet. She alao did yolunteel"
wotk with botb .... llell_n and 118. SOOetibet.in aad found th.. antbuaiast teachete.

,

<bolt_n 8IIith caUed fot any mre epeak.n in allppott Ot in oppc.ition to the taqueat,
b_t 09 no teply J1e a.k.~ .... 'l'raY.-ky fot a.y futther co.ent.. She. elabotated that
this! is a tta..it at" with high denaity &oDing and the 8C~ool will bave a positive
eff1't. She aSked. th.t the application fot the chlll"ch be withdtawn if the application
fOt rhe school ia DOt gtanted••

BO. E". st.t.d the lladated l.ttet ftGa lit.. ea-pbell wa. teceived by .t.ff on AugU.t
29, 989. The lett.c fto.Mre. Johneonwa. teceived this MOtning, ..pt.~et 7, 1989,
and e intended to apeak .t thi....ting but h.d to l ..ye becau.e of illn••••

Withft'evatd to the tight-of-way dediCletion, ..e. HOdehavet 86id that the tequut fot
dedi eUon .a indicated in th••taff tepott is ftOll the....t tecent .et of cluign plus,
hoft et a condition t~lliting dedication of ti9ht-of-way to .5 feet fto. the aeeltn
cent t line ¥Ollld eol.. th. ptobl...

m:t;::.ponae to Mte. '!bOllen que.tion, II•• J .... confit_d that abe had tecei..d the new
pt coft41tiOll. aDd ia collcetned ebout th. enfoteeaeat of the•• conditions, toad
.afe y and patkillg probl....

with I .caff having no furthet cae-.nt., cbaitaan 8Ilitb cloaad the public beati.,.

IIt ••!ftOn.n aoved to grant th. IIOtioo ellbject to ptoposed da.e!Olaellt condition. in the
Adds du. of Aquet 31, 1989 alld the additional ptopoeed develOSdlent conditiona ptuented
by II • 'l'rav..ky

B.~ttia MO'f'ed to ....d 14 to atate that all 5 vehialee uke • tl.ght tutn onto th.
ptop ty ill the •••••Dd tl.gbt tun lenin, ill. the p••••lId • altn be posted on the
pt tty.

I.• '
lit •• :~honen accept.d ~.aaendaent.

(""'r IDfIc. .. AImDD C..~ 12,

II

I

I

I
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CDm!I' ,. .UUU, n.:llllA

i .IICIAL PDIII"I' B8OLOftmi 01' BI: 8QUD or 10m. aftUL8

tal Petait Appl!caUon 8P 89-C-02' by IDLIR SCHOOL LTD. AlID PAIIl ous CO.UIONI'l'r
CB ,under sect., 3-103 aDd .~901 of the loning ordinance to allow. ptin!;. achool of
gene al education and chUrch ud nhtad facUiti.. witb a waiver of the duat;1•••
aurl ce tequir:_ent, on. property located at 3309 ...t OX ROad, Tax Map Reterence
35-4 (l})62, JlU. 'l'bo"." ~..d.th.t the BOard of loning APpeal. adopt the tollowift9
t ••o uUon:

, the captioned application h.. Men properly filed in accordanca with the
reqa t.e"t, of all appUOebla State aDd county Cod.. and with the by-I.". of the

ax COuey 8o«otd of lonill9 Ap~ls, and

, following proper DOUce to the public, • pUblic b••dng .... beld by the B04lcd
ta.at 7, 1989, and

, the soard h,. Ude the following fin~ing* of fact:

I 1lOIf'r,...ft)JtI, .. I'!' U80LVlrD th.t the 8abj.ct applicaHoa i* UAftI:D with the
foll i1\9 lUlit4tion.t

1. '!'hi* appto..l i* g~anted to the applicant. only .nd i. not t~.ufeTable without
flttttleT -etlon of t~i. BOard, and i8 for the loc.tion indicated on the
application and i* not trauferable to otheT land.

'!'IIi8 8J*'ial Perllit i••ubjact to th. pro.,i.ion. of ATt;(cl. 17, Sita .l.na.
ARY plan .u-itted paUlIaat to thi••peei.l p••it oall be in aonforMnc. with
tb••ppt"ond Ipe<Il.1 ,nllit pl.t lUIId th••• d• .,.I,.....t condltioaa.

'!'he ....r of parking .pac.. pro.,ided .aU ••thf!' the .int... nqllh_ent .et
forth In At"ticle U of the lOlling ocdlnaoc. and .a11 be a llinin. of 1]

apac... All paTUnl ..all be on alte.

ft. battiet UlJait...t na11 be wai.,.d.

A capy of thU special 'eTllit .nd the fton-R..ideatial O.e Perllit BBALL II
'OI'!'ID in a con.picuoua place on the propetty of the u•• and b...de ."ailabla
to all,dapartMnt. of th. COUl\ty of Pairfa. e.tu.dn, the born* of oper.tion of
th. per-.itted a•••

'9i.....ial •••it i. gr.nted only for the pQTpMe{*), atrllCtan(.) aod/or
a••fa) indic.ted on the apechl peraLt plat appro"ed with tbia .pplic.Uon, aa
qllalified by th..e d• .,.lo~.nt concUtion••

Tt'••ltiOMI scr••int I (25') ....11 be pro"lded 4t'oand aU lot u.•••• 'I'M
••1.tlnl .,.,.t.tlon ..y b. geed to ..ti.t.r thl. requlr...nt if the ....t.tiOD
i ••upp1....".d to ~ ..,.i.,alent to TraaeitioAaI .cr••alf111 1 to the
eati.taotioe of the CO..ty Arbori.t. !be, .creaeln, r...ir...nt ..y b. ~Ifl.d
.~... tb••It.,froet.,. te ~11.. ~14i., ".8datl08 laDiea.,. plantiQl8 ia
Olf'.r to" eoft•• ,th.......1 U1pact of th. building 4ft. parkinl lot area ftOll
..noaMI., TUi4entia1 ptopettl... 'I'be laftd.cap. plan fot tbe blIilcUng
f .....1:1... ,.laaUQ,••a11 be .Ullitted to th. CO..tyATbori.t lor unew and
apptoftl.

1

2 •

!
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and ,ail' oak. ca.aunicy

I'· Right-Of-W.y to 45 f ••t frOll the d••lgn centedLMI of ••et. 0:1 ROad dOO9 the
ait. front... on ...t OZ ROoId nee....ry to (lillI_eat futun toad Ulpt'o......nt.
ahall be dedicated fOt' public streat. purpo••••nd ahall con.., to the Board of
supety!aon in fe. _{lIpl. on <JeJUnd 01' at: the ti•• of site plan appro..1,
wbicb."er occun lit.t. AnoUbry acc.....*.enta eball be provided to 15
feet. behind the tight-ot-w.y line in order to facilitate the•• i~toy...nt••

I
The enl:.l'aac.. Mown on tbe special per.it plat dated April 14, 1989 eban be
red••19fted aueh that Oftly one ecce•• poillt ehall be p4rutted. '!'he n_
entrance oan be deaigned and constracted to •••t VD01' aRel public 'acUitin
Mariua! Stalldlorda.

Any ~opotled fleW l1gbtlng of the patting areaa ahan b. in accordance with the
following:

"he cc:.bin.ed beight of the light at.ndarda .nd fUturea ab.ll ItOt e.ceed
tw.lve (12) feet.

I

'!'he Ughta sh.n foeua directly onto the aubject property.

Shielda eb.ll be in.tdled, if nec....ry, to prennt the Hght froa
projecting beyond tbe facility.

u. 'l'he graval aurf.c.. ab.ll ba ..intained in accordance witb PubHc ,.eiHUaa
Mn..-l ataneSarda .nd tha following guid.lin.a. The waivar of the do.tle••
;;tiiCa *hall e.pira fiva yeara froa the date of tha final approval of the
application.

'lhe ar... ahall be conatructed with clean atone with aa Httle flll..
..ter ial aa potIaibl.. .

'rile .tone eball be apread .v.nly and to a d.pth adequate eftO\lgh to pre.,..nt
vear-through or bar••ubaoil .J:P08Qre. Boutine ..intenance Iball prevent
thia fro. occurring with u.e.

Iteaurfacing .hall be conducted "ben atone beeo.ea thin. and the underlying
eoil i. espa.ed.

I
Runoff oall be channeled a...y trOll aIld aroun.d driveny a.d parking .r....

'rile applicant eball perfora periodic in.paction. to .onitor dU.t
cOftditiona, drainage functiona .nd coep.ction-.itr.tion ol the atone
a.rl.ce. '

k
I

'rile eehool 0.11 be li.it.d to 40 etodent. and flYe teachere.
faculty ehall conalet of three te.cben.

'l'he full-ti..

13.

t'·
I.

'1'be atadellta ah.ll be traileported to achool by V.1l or vith three fu.ll-U.e
teachera. 'l'ba scheol aINlll uk. every effort to bave a total of five vehicles
eatadng the proparty e.ch JIOrning .nd lHVi89 .ach a.ellillg. All fi.,.. vehicle.
ahall uk. a tight tum onto the property in the •••••Ild • dght turll leavillg
the pr_i.ee in the p... A aign aball be poeted atating ·right turn only·.

I

I

MHn eehool shall ope'l'ate outalde of the pe.k traffic period, alld ah.ll
operate between the hours of , •••• and 3130 p•••

l5.

I

~.. The school aad the Cburch shall abate the parking apacea to aini.i.e
diat;lIrbence of the .ite and preeerve the treea .t the rHr of the cburch
bIlUdlll••

t
'. 'the SChool ..11 not conduct .ny after-achool act!viti.. Oft .ite.

bia .,pl:ovd, GOntillg'ent on lobe .bov...noted condition.a, lIhall not relie"" the
appl .ant ftOM oo.pliaace witb tbe "ovl.ion. of any applicable 0l:4in.nce., regulationa,
0< at·e4 a~"'td.. 1'be .ppHc.nt ab.ll be r ..ponaible for obtaining the reqllired
1III0n- ide.tial u.. "tat tthraugb e.tUilillhed· pt'ocedllt.. , and this apacial pet_it eball
not valid un.tU tbia b.a been accoaplisbed.

Mr sect. 8-015 of the loning O'tdillanoa, t;hia speci.l parlllt*ban autCill.tic.Uy
..pif-e, withollt noUce, twenty-foar (24) IK>nth. aftar the approval date- of the special
Par~t unl... lobe activity .uthorised b•• been eat.bli.bed, or unle•• con.traction baa

I
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.tat ad and {. diligently pursued, ot' unle" additional tt•• is apptoftd by the BOIitd of
lon1 9' Appeal. bee.II'. of occlIttence of condltion. unfot....n at the tt•• of the
appr val of tbi. ~cia1 pet.it. A uqaut lot additional tt••••11 b. jlllltified in
wtit. a9 • • Itd ••t be fUed with the 10010g A4a!n{.tntot p'£:ior to the ..pintloll dat.e.
~. bbl••econded tbe aotion. The .atlon cartied by • vote of 5-0 with Mt. DiGiulian
and • Ha-.ck being aen.t lto-.. the ..U09.

deci.lon ... officially filed in the office of the BOard of loning Appeal. and
lillal on septabel[ 15, 1989. Thl. date .hall be d....4 to be the final .pptont

of tbl••peelet petait.

II

'!'be ard tee•••ed at 11:311 •••• and reconvened at 11:58 a •••

II

BILLY J. 5: BUDKA B. ILLIS, VC 89-~U8, application undet sect. 18-401
of the louin, ~d1nance to allow coa.ttuction of Vau941 additIon to
dWellil\g' to 22.0 feet fto. a atteet liMl of a cotnet lot and 4.' fHt ftOll
aide lIne (30 ft. ain. ftont yatd, 10 ft••in. aide yatd teq. by sect.
3-407), located at 2220 ca..-ont Dtiva, on approxi..tely 12,147 aqu.te
feet of land, lOfted R-4, Drane••ille Diatrlct, ~x Map 40-4«(8»)16.

P.9. ~Iept.-.bet
i

lor.~ ••••

7, 1989, (Tape 1), scheduled ca.e Ofl

I

I

I

Bill1 J. 111i. of 2220 C••..oot ~ive, ,all. Church, virginia, pt..ented hi.
ju.t.fication. a••et forth in the ataff tepott. Rt. 111i. aaid the ga.t.ge would be on
the ,ide of the boae that hi. iDediate neighbot b•• the .lr coaditioner and therefore
bo. r: objection to the' pr.... 'I'het'e are othet; prage. in the neighbothood, .Dd beiDg
a co net lot any otbet loc.tlon would tequite e.teneive wot'k, .nd hi. pI... will le.ve
all ... tt... on the, ptopat"ty.

In t~.e to th~ eoard queatloDe, Rt. Il1i...id be bad no objection to the ,arag.
b.in~ 22 x 22 feet.

ner, being no furthet apeaketa and ataff haying no futthet' cc.lMDta, Chait_n saith
clo.~ the pUblIc bearing.

IIU~lIattU.,.,..d to .not-in-patt 1;0 11.il; the ai.. of the gauge to 22 x 22 feet: and
24 t off ftont and 6.' feet off slde. Chalt..n SIIith infot.ed the applicaat that new
plat ate .....4.

/1 i

I YAUAEIi' --.un.. 01' '!lIB 8QUD 01' ~. DPULS
,

In V~t1anoe Appllcation VC 89-D-O" bi' BILLY J. 5: BAlUJARA B. ILLIS, UDder Sect. 11-401
of t~ IOG1.. Ot41a:aance to allowconatt'uction of ,.rage addition to dwellil\g' to 22.0
feet fltOll a etr..t line of a corner lot and 4.9 fHt ftOll aide 11ne ('IIIIi __~ A

UDUI" 2t IDI' ... A .mal' LUB (II' A a8D LOr DID I.' nil!' ... II" LID),
Operty looated at 2220 C.._nt Dt'i'le, Ifu lap Refeuace 40-4CCS))16, lira. Bartie
tltat tIM! Boatd Of lonin, Appeal. adopt the followift9 t ..olutiont

, the captioned applIcation baa been ptoperly filed in accordance with the
t ..u r_ent. of dl llppU,cable State aDd coullty COde., and with the by-lawa of the
,alr a. 'COlUl.ty aoatdot lOOin9' ApiM'alil, Uld

..~, f.llowing ptopet notice to the public, a public bearing va. bela by the aoata
on .~te~.r 7, 19.9, .Ad

.,D I, the awrd baa Ude tile followillt finai,.,. of facti

!bat the applicant i. tbe owner of the laAd.
'I'h. pr.....t IOnin, i••-4.
~be at.. of kbe lot i. 12,147 aqRate f.et of land.
'!be app1tcuk ba tieft" the Ili" Randatd. fot a vaduee.
!be r ....t ie .: onable and would cteate a batd.hip for t'" appHcant if not
"aated.
fte applica.t ...t aaillllt • tert.ed plat 11.itin9' the ,ata,e diaenalona to
22 feet by 22 feet.



398

pa9~ ~sePt.llb.t~1989, (Tape I), (Billy J •• Barbara R. IlUa, ve U-D-068,
con'lDued fro- P.g..... I I )

...i

1
apPlicatiOft • .eta all of the following ReqUited Stllndatda for V.danc•• In Section

18- 04 of the loDing OtdinADce:

1. 'lbat the aubject property ... acquired in good faith.
,2. That: the _abject. property ba. at l ••at. one of the following char.ct.ti.tic.~

A. EXceptionl nattOWM8. at: the ti•• of the _fteeth. date of the Otdinarlce,
B. BXceptlonal ahallown... at: the ti.•• of the effective date of the ordinance,
c. Exoeptional at•• at. the t.i•• of the effectiYe date of the ordinance,
D. lIXC8ptional nape at the ti•• of the eflect!.e date of the lkcUnance,
I. IXceptional topographic conditiona,
r. An extraordinary _ituatton 01' condition of the 8ubject property, Ot
G. AD e.tcaotdinaty ait;uation or condition of the 088 or deY.l~ent of

ptop«ty i-.diately adjacent to the aubject ptopetty.
3. '!'hat the condition ot.itoation of the aabject ptopetty Ot the ifttended O8e of

the aubject ptOpetty i. not of ao genetal Ot tecuning • aatun aa to ..k. u ..onably
P'~'tiCable the fotaulation of a geneta! ugulation to be adopted by the ~td of
Sup niaota aa an .eDdllent to the lon1ng Otdinanc:..

4. '!'bat the .t['ict application of this Otdinance would ptoduce undue ba['dahip.
5. That auch undue hatd.bip ia not abated genetally by othet ptopel:t1ea 1n the

a. zoning dhtr ict and the ..... vicini ty.
• '!batt

, A. '!'be atrict applicaUon of the loning Ot"dinance would effectiVely prohibit
0' ~t...onablY r ..trict all reaaonable uae of the aubject prope'[ty, Ot

B. 'l'be 9'[aDting of a variance Will aUe"iat. a cl.atly demnattable hardabip
appr aching COIlfiaoation aa diatillguiabed f'[a.I a apechl p'[ivileg. or con..enienoe aought
by • applicant. .. .

• That authod..tiorr--of the vadanc. ull not- be of auhatanUaldetri.ent -to
adj ent p'[opetty.

• '!'hat the chatacte'[ of the soning diatr ict will rtOt be changed by the gtanting

of ~ var ianc:..
• 'bat tb. 'Atiance will be in ha'[.cmy with the ifttended apitit and pu'[~e of

this Otdinance and will not be conttary to th. poblic inte'[e.t.

dD BRaAB, the Board of loning APpealS baa reached the fCtllowing conclO8io... of lawl

THATi the applicant haa .atiafied tb. Board tbat phyaical conditiona aa liated abo..
eXia~ wbich lander a sttict interpretation of the lonin9 Otdinance would tnult in
puc~ical difficulty 0'[ ... nec....ry batdabip that would deptlYe the uaer of all
reaaraable use of the lend aad/ot buildinga involved.

ROlf,! 'l'8IMPOllB, BS IT RBSOLVID that the subject application h GllAllnD-I~ with the
fOilfwiD9 li.ttationa:

I

I

I

I.

,

i·

I

j.

fbi. variaace ia appro.,ed fot the location and the apecific addition ahowa on
the plat included with thia application and ia not tten.f.table to other land.

undet sect. 18-407 of the lonin, Ot"dioanc., th1a .,atianc. aball aut~tically

ezpi'[e, without notioe, twenty-toUt (24) -onths attet the app'[o.,al date- of the
..a'[iance unles. con.ttuctionba~st.rtedaad is diliteatly putsued, Ot unle.a •
tequnt fot additional ti.e ia ..ptO"ed by the BIA becauae of the occun.nce of
conditiona unfot....n at the tiae of appt'O'fal. A [equeat fOt addiUonal U ..
aut be jutifiea in wtiting a,nd aball be fUed, ~Jth tbe lonio9,.\dII:l,niatrator
p'[iot to_~he,expi'[ationdate. .

4o. A new plat will be tequind to ahow the di..naiona of g&tap being 22 x 22
feet, 24 feet fro. ftont lot Una and 6.9 feet ftOll aide lot line.

Nt. iibble aecoaded the -otion. 'l'h. _tioo canied by a vote of 5-0 vith Itt. DiaillUan
and f. a••ok being a~ent fta.l the ...tin9 •

...~ deai_ion va. officially filed in th. office of the Board of loning Appeal. and
bee e final on sept••et 15, 1989. fbia dat. ahall be de_ed to be the final approval
det. Of t::hia ..atiance.

II I

page i~'& IeptelBbet 7, 1989, (Tape 1), scheduled cu. of:

n ••, •••. JIlt•• JIltS. KBIfD'!If A. ItISBBLL, VC 89-r.-on, application und.r sect. 11-401
of the lOfting Otdi"ance to allow coaat'[uction of deck addition to dwelling
to 0.0 feet ftOJI the tHt lot line and 2.' feet fto. th. aide lot li.. (5
ft • .tn. teat yatd and 10 ft. _in. aide yatd t~. by Secta. 3_507 and
2-412), located at 7111 captaina CO"e COUtt, on apptoxi..t.ly 3,143 equate
feet of land, lOfted a-5,L•• Diattict, TaX Map 92-3(3))82.

I

I



I

I

I

P.9.~..,t.1Iber 7, 1989, ('ape l), {lit •• llta. lennet.h A. 11...11, VC 89-r.-OU,
coottnued ftOll pq• .H6 }

I

The ~Pllcant, lenneth A. 1i•••l1, 7111 Captains COve Court, Ale.andti., virgini.,
addt sed the BOard and ezplained that 90 percent of the pre••nt deck would be taken
down and. new deck COIletncted. In pt..enting hie juatiticaUon, he Ni4 that the
p,op~ty ia e.ceptionally nanov and ahlillov and the au.at elln _t•• the deck
UIlD bla. Be eq.lained that by low.dong • portion of the dack toto the aida yatd ha CIUl
en•• lIbacle.

In t spon•• to the aoard qua.tiona, ba explained that hie plana ate applicable to and
unit h~... only and ba. bean dui9ned to enhance· the beauty of the cc.aunity and the
Lake d'BV.t". Bo.eowneta Aa.aclation ba. approved the plana.

Ba timaed by nating that the lata ..a be>hind hi8 hOlle, the upp« deck would be '.7
f ••t and the IOWt deek would be 5.3 feet with a bot tub on the deck being 7'&7 fe.t and
3 fe t higb. Be .aid tbe neighbor on the ....t b....ny plants and tree. and b.. no
obje t:ion ko an _ight foot: fence.

The rchitect, Glenn I. BtadleY, 14828 Ba~rket Lane, Centreville, Virginia, addr ...ed
the rd and .tated th. deck will ha.. a .econdary dect ee-ing off to the aide where
tbe t tab 18 located flub witb that level with _taiu leading down into the
brick rd.

Ift 't:ponaa to the Board l • que.tiona, be explained the aide yard ia a ateep aloping yard
with shade aDd tbe aide deck will take adYantage of thia, and the ataira are de.igned
with aone1deuUOD to the view of the lake ftOll the faally tDOll window.

Itt. ~i...ll c_ back to the podiu•• In t ..pea" to queationa fto. )It. Kelley, Ill'.
Ki"rll Rid be bad tOIle to the aeigbbou and had obtained theit .ipaturd which he
then aabaitted to tbe architecture COMMittee of Lake dlEYereux for approval.

'l'ber~ baillt GO futthet apeak.fa aftd ataff hayb,g no further COllaent., CbdrMD 8Ilith
clo~ the pubUc beating.

II
COUIII'J' 01' ruuu: r nmrllU.

IgV.rillACe Application VC 89-1.-0" by IIRRI'fB A. , LAURIB C. KISBILL, under sect.
18-4 1 of '.be loning ordinaftce. to aUow conatruction of deck addition to cJwelUng to 0.0
feet: frOll .ear lot line and 2.8 feet: frOll the aide lot line (5 ft. ain. rear yard and 10
ft. in. ala. yard nq. by secta. 3-501 and 2-412), on ptoperty located at 7111 Captaina
CO.. COurt, '!loX Mp .efeteftC* ,2-3(UI!I2, lit. Ribble mved that the BOard of loning
A 1_ ad6pt. the f0110*iAg t ..olution:

..~' the captioned appUcation baa been properly fUed in accotdallce with the
r..11 r.enll;. of all appUcable State altd COllDty code. and with the by-tall'. of the
reh .. CoPt!' Boatd of loain, Appeal., and

1IID I, followin, ptOIMt notice to !:he public, a public boring H. held by the Board
on te-.r " 1,." aDd

uuu

....,...
t

the Board ua aade tbe following findings of fect:

~bat the applicant. are the owner. of tbe land.
'!'be pr.....t soain, te :1-5.
~be at" of tllie lot 18 3,143 eqIIate teet of laDd.
!hi_ i. too auch of • variane. alld the applicant coGld build withouc a variance.

I

I

Th,e!..PlioaUoft do.. ftot ...t all of the following ReqUired ltaadarda for VAriance. in
sect OR 18-4DC of the lOfting ordinance.

j. '!'bat tile .abject property ... acqllired in good faith.
• That the aabject propert!' ha_ at le..t one of the follovin, cbaracteri.tics:

,.. "DceptiOMI aatrD'lla... at the U •• of the effective da~e of tbe
orcftauce,

I. Ixoeptio...l .hallow.... at the U.e of the effective date of the
atdt,-.ace,

C. IXdept:i'Onal a1.. at the ti•• of the effecti.,.. date of the Ord1D.anc.,
D. .....tiooal aba,. at the t .... of th. effecti.,.e "te of the ordiunce,
S. sX08ftiooal tDpOfr.phic cond4tiona,
r. Aft dtraotdillaty .ituation or coDdition of tile .Qbject propert!', or
G. An extraordinary aitllation or conditioll of the lIee or d."'elo,.eat of

property i __lately adjacent to tbe _\lbject property.



400

p.9.I~sept.•.tMt 7, 1989, ('f• .,. 1), (Mr. , Nn. Itenneth A. Ii...n, VC 89-L-OU,
cont. RUed ftc. page "" )

'!'bat: the condUion or .U~u.t:ion of the aubject: pr.tty or the intended ue. of
the abject ptopetty i. not of 10 geneta1 or recutting. nature aa to aake tea.onably
pc.a {cabl. the fot.ulation of • general regulation to be adopted by the BOard of
sup .,.ieot. a. an .en.:Ia.nt to the loning Qtdinance. I

I

~t the strict application of this ordinanca would produce undue bardabip.
That euch undue hard8bip ie not ahated ganetally by other ptoperti.. in the

soning diattict and the .... Vicinity•
nat;:

A. The ettict application of the Zoning Otdinance would effectiv.ly
ptobibit or unrea.onably t ..ttict all te••on.ble u.. of the .abject
property, ot

B. The granting of • V8t{aR08 will alleviate a clearly de.onetreble
hard.hip approacbing confilCation a. dietinguiehed frO. a epeelal
priyU41ge or conYenience eOltg'bt by the applicant.

t
That authorisation of the yatiance will not be of .ubet.nti.l detrt.ent to

adja at ~operty.

• Dat the cbatacter of the -oning diettict wUl not be cbanged by the gtanting
Of t • Yariance.

• nat the variance will be in barmny with the intended epirit and putpotle of
tbie I~dinance and wUl not be conttaty to tbe public intereet.

AND rUDS, tha Boa:cd of lOlling Appeale bae teached tha followiftg concllllliona of laWI

....

'l'IlA'l" the .pplicant h.. not .aUetied the BOard that phylical conditione a. Ueted
a.ie which undet a attict interptetation of the loning ~dinance would teeult in
ptllC ical difficulty or URnec....ry hardahip tbat would deptiye tha uear of all
r Ie ue of the laad and/or buildinge inyolved.

aboYe

_, '!BIRlPOU, 88 I'!' IlIlSOLVlD that the eUbject application ia DalBO.

ltu.l.attie eeconded the IIOUon. 'l'be IIOtioft cattied by a Yote of 4-0 with lIT. leUy
'IOH1g no and with lit. DiQiulian and Mr. B....ck abeent frOll the .eeHog.

'l'bie:deciaion wa. officially filed in the offica of the Board of loning Appeal. and
bec-te final on .ept:e~er 15, 19'9.

II 'i

p.gei'~septetlber 7, 1989, (,!ape 1), Scheduled c..e of:

lltlS •••• S'l'AllLiJ".IIAR'1'IH CCllUl:JRI'l'IBS, IItC., VC 89-8-071, .pplication under Sect..
I 11-401 to allow eubdiYieion into foar (4) Iota, propoaed Lot 4 haYing.

lot width of 135 feet (150 ft. aln. width teq. by Sect. 3...106), located at
10137 BUrke Lake Road, on appeoKi..tely 4.0 ace.. of land, IOned It-l,

i
.pt'1Ggf1eld Diettlct., '!ez Nap 87-2 ( (1»14.

cbai. Mtl; ..lth noted that a teqlMat for defanal tMld been teeaned ftc. the applicant 'a
atto, Itey eo that olltetandlng ttanepoetation ieauea could be eeaolVed.

D.Yil O'Btien, with the l.w fita. of B..el, ThOll", Pi.ke, IeCkhotn and Balle., 3110
,.it lew P.rk Driye, 'alia Chutch, tepteaented the .pplicant. alld a.plained th.t. he hae
been ttyillg to ...t with the Office of 'l'taupottation to tHolve _e of the
tran pGttatioft iee.ee.

I

cui ......ith .ta~d that the !lOtiCH wete not io Ol'det aDd. aaked .teff fota date and
ti.e J.De lel..y, 8pe:cial 'Hllite aad Vatillnee at.nch Chlef, a189pat.d oc{;olMr 31,
nit at 'tOO a.a.

Jene lel.ef, Chief, Special 'erllit and V.tine. Btanch, ell9geated OCtobet 10, 191' at
9145 •••••nd requ..ted that tbe .taff coordinatOt be infOt.ed when the ..etin, would
take pla"e eo that lIbe could .ttend. 'l'be date and ti.e ~in9 agr...ble with lit.
o'ar en, ;the Chair lid ordeted.

II....
1113~

I

•••• IJIAaOIf lacKU DAlIII, VC 89-8-048, application ulldet sect. 11-401 of the
1000i.. ordillance to ellow enclo.lll'e of e.ietift, carport. fol' all attached
,ar.,. 10,3 fNt frOil a ddt lot 11ne, .uob tnt 'Ue yatd. total 21.8
feet (I ft••in., 24 ft. total ain••i48 yard t ..uieed by lect.. 3...207),
looate4 *t7002 Spaniel lIOad, 011 approxi..te1tU,24.'aqu,te feet of land,
loned .-2(C), Springfield Dietrict, Ta. Map ,,-2«'))131.

I

I

II



I

I

"'1·~sept.~r 7, 19'9, (Tape 2 , J), Scheduled ca•• oll

1114 •••• B. L. MacPBBRSOR, III/CBBRIL A. WAftIIt, ve .9-A-059, application under
sect. 18-401 to allow conet.nction of deck addition to dweUiag to 0.1
feet: fro_ tur lot line «5 ft. _in. teat rUe! t~. by Sect. 2-412),
located at 10208 Aapen Willow Drl••, on .pptoxI__tely 2,208 equate feet of
land, aoned 'DB-J, Annandale Diet-riat, Tax Map 57-4((17)5Ao

chief, Special Perait and ved.ance Bunch, ptes.nted t.he ataff report.

pplic.nt, 8. L. MacPhee.on, 10208 Aapen Willow Dri••, raitta., Virginia, ••plained
ubdivUi.on ta new and ~.t: of the unit. have bllUder conat:ncl;ed decke. 'l'he plat
errM and the unit: ta about 2,800 8ql1an f ••t. 'l'he applicant ba•• 12 x 16 foot

ing deck and would like to ••tend the deck to the property line with .tepa to the
o TWo deck cantreClton edYt..d hia that: thiS could not be done ~thOIit. a

In r ue to the 8CHIIrd's questiona, he atated that he did not receive a plat at
eetl: .enl: and aeea.ed bie yard inclllded tbe 25 feel: owned by tbe ha.eownera
ae iation. !be builder had offered a deck opt.ion bul: he belieyed be could baYe a
nie IIOU eco..-ical deck built hi.eU. lit. McPheuon .t.ated that t.he M1ghbora and
Gear e lIleon univeuU:y bad no object10ne to the declt •

tjl)/

.... Jebey aeked t.he applicant to clatify the plana for tbe propoaed deck.
doc' I viII be 12 z 16 feet vith a landing one etap down with atepa wrapping
laad in two atag.. on the concrete alab at th, blc~ of the 4tc~.

Be .aid the
arollftd to

oa held by the BOard

I

I

I

~:;t.ueationin9 fro. the ao-rd, the applicant stated that he bad built hia preaent deck
vt ut atepa eo that. he coliid lI*e the deck thia aU-ar while vaiting for the variance
bear Dg.

In $daDce Application VC "_A_OS' by B. L...cftlltSOll, III/aRYL A. WAn'D, IInder
sect ClIIl 11..401 Of the looi"9 ordinaace to allow conatrlKltion of deck addition to
4..1 ing to 0.1 fHt. frOll rur lot. 11ne, on property located at 1020. Aapen Willow
Dri , 2'aZliap .eference 57-4«(l7.)SA, IIr. Kelley .,YaeI that the BOilrd of loning ~h
aCla the following ruoilltlonr...*1, the captioned application ha. b.... properly filed in accordance with the
r.. ,_ente of all IIpplicable State and COllDty cod.. and with the by-lava of tbe
rail' .. CO_t!' Board of loning Appeala, and

.......,.., following propltr notice to the pllb11c, a public beariDg
on sjlptemer 7, It." aad

, .""T' the BOerd bas .ade the following findinp of facti

• 'l'hat the appUcant ie the OWDer of the laftd.
• '!'be pl:....t "ag 1. 'PDB-].

r
. 'fhe er.. Of the lot is 2,20. *Plate 'feet: of land.

'l'bi. application doe. DOt "'t all of the followin, -..quir", suadard. fat V.dance. in
bet Oft 11-404 of the loning Otdinaace.

~. '!'bat the nbject pl:op.rty .... acquited in good faith.
t. 'fhat the sUbject ptopert!' II•• at l ...t one of tbe following c:hatactedatica:
! A. Izceptioaal nauownes. at the U.e of the effective date of the

Otdtunee,
I. lZc:eptlonal abdlovne•• at the t1.. of the effecti.,e data of the

Ordinancer
C. II"pHonal .1•• at the ·H.e of the effectiv' date of the ordinancer
D. beept:lonal' ahapeat. the t.f.•e or the effective date of th. Otdinance,
I. Izceptloaal topographic conditio•• ,
r. AI. utnordinar!' .ittlation or coa4it.ioa of tbe 8lIbject property, or
O. Aa e.tt..tdiaatJ .itDat10. or oo-.lti08 of the ..e or deyelopMaftt of

p.opet't!' i-.dia'ely aljaoent to the allbject property.

j
.'!'bat !;be oollditlon or .it.Gatton of the .ubject property at' the intended lI8e of

th. 'lbject ptoperty 18 not. or eo 9enel:aI or recani..., a Dature aa to Mke raaaooably
pra. icabl. the foc.ulation of. ,ene~al regUlatioa to be adopted by the BOard of
... ylac,ta aa aD .....ent. to the loni..., ordinance.

• .t the atriet applioation of tbi. ardtaanee would prodUce llDdue bardllbip.
• ~.t aach ancSu. bardahip i. not abered ,eneraU!, by other ptopertU. in the

.... IOfti., dietrict. aDd the .... yicinity.



pageljt~ septe~et 7, I,S" (Tape 2 • 3), (8. L. MacPhetaoQ III/Ch~yl A. wa.tet,
VC 8~-A-059, continued ftOll Page'" ( )

I

,-/0)..

I
That.:

••l·

I,

'!'be attict applicatioft of tha loning Otdinance lIOuld effectively
ptohibit Ot unr..aOflflbly teettict all t ••aonable uee of the allbject
ptopetty, ot

8. The gtanting of a vatianee will alleviate a c1eatly dallOnattable
hatdnip apptoaobing conli~ation a. diatingutned ftOil II. apecial
privilege or convenience .aught by the applicant.

That authori.ation of the vatiance will ftot be of aubatantial detr1aent to
adj. ant ptoperty.

'fbat tha cbat.c~t of the soning dtatrict will not be chaRged by the granting
of t e variance.

'l'bat the vetianee will be in het....y nth the intended apitit and pQrpoe:e of
thia Otdinance and .ill not be conttaty to the public intet.at.

law:AJIID DIAS, tha BOard of loning "PPMla bas teached the follo.ing concludons of

....Jth. applicant haa not aaUalied the Boatd that pbyatcal conditione aa Uated
exia which uDdet a attict intetptet;ation of the loning Otdiftance would reault in
ptac ical cUtliculty or unn.c....ty hatdnip tbat 1IOuld dept iva the UUt of all'''OJ'nabla usa of tha land and/or buildings involved.

ROlf, 1'BDBfORI, 81 IT RlSOLVBD that t.he eubjilCt application ia JaID.

Mr. +tbble aiICondad the IIOtioo. 'l'b. IIOtion carried by a vote of 5-0 with Mt. DiGiultan
and ,t. B....ck aba.nt fro. the ...ting.

'l'bi:ldeciaion waa Officially filed in the offic. of tha Board of loning Appeala and
beC_-

r
• final on septe~et IS, 1989.

II

.agallf'''lePtelibet 7, 1989, ('!'Ape 3). Alblr Agenda It._:

.ull Gospel ,irat: KOtean Churoh, S••9-M-041
out of TUrn Bearing

Janel ••laey, Chief, SpeCial pet_it and variance· Brancb, noted that. the application baa
been;'-ehadulad witbin ninaty daya. Ma. leleey futthet atated that aubstantial changaa
tn t e application will requin a new plat, and a COIIpleta teview of tha ca.. aDd that
ataf canROt euppott thia requaat.

I

""t;Mitt.tadet, 4300 ...rgteen Lane, Annandale, virginia, the applicaet'. archttact,
expl ined that altboU;h the eew applic_tion bas incotporat.d Phaae II of th. buildtng
plan th. ,la.s ate basically the .....

In 'F.poas. to Chair..n SJlith'a t.uka about the allOunt of acti'li.ty at the aita'. Me.
".la atated that thet. ia no Specll:tel Petait to aUow cbutcb .entee. in tb••xisting
bail ing.

liltS.!'BUtta .ad. a IIOtion to deDI' the request. Ika. 'lhOftan aaeoade. tm. IIOt;{Oft which
can ed by a vote of t-O with lit. atbbl. IlOt ptasant for tb. yote. lit. DiGiuUan and
Mt. a.-ack vet. "ant·ft_, the .eeUft'.

II

pa,.i!lt.2:.sept.llbet 7, Itl', (Npe 3), Aftet A..n" Ite.1

Liv.ly-Diebold, VC 89-1)00092
out of Tun hariA,

tns. ,'fhOR.... _de a .ation to deny tbe tequ..t. .a.
oarrted by a vote of 4-0 .ith Ribble not ,t..anl::
lit ......ck w.re ab••nt fro. t.b tiD9.

nnia eecoaftd the IIOtiOl1 Which
lot ttle 'lOt.. Itt. DiGiuUaa and

I
II I

page,LoiO"septellber 7 .. 1989. ('Jape U, AltM' A.-ada It.,

'~low,ship ....t;.iet Cbut;Oh, SP 15-8-017, Additional Ti..
593t~11ing Roa4

79-3«t) )l

1tt0'i'BattiS .ade a IIOtion to Qrant the req..at. Itt•• 'fbC,loan saeond.d the IIOtion nioh
CIIrr ed by a 'lot. of 4-0 with Ik'. ltibbl. not pte..nt for the vot.. Mr. Dt9iuUan and
Ml'. •..ok wera absent frOil the ..tiD9. '!'b. new expiration date ia IUIrch 24, 1990

II I,

I



I

I

I

pa98!.lfD.3hPte..t 7, 1989, ('rape 3), After Agenda II:."l

I south Run Baptlat Churcb, SP 87-8-078, MeUtion,. 1'1..
I 8708 and 8712 selgar Drive

89-3«3»2 and 3

MU. Bntla aade • IIOtiOD to grant the requ••t. IIta. '!'bonen e-eonded the IlOtlon which
carr ad by • vote of 4-0 with lit. Ribble not pr•••nt fot the vote. Nt'. Dia1ulian and
lIT. __ck wete abaut frOll the ...ting. '!'be ne" ..pitation date ia .y ., 1991.

II

page &8eptellber 7, 1989, ("ape 3), After AgeD'" It..;

Vulcan Materiale Co~ny, SPA 82-V-091-1, Additional 1'1••
9800 01: Road

112-2«(1))8,9,11,12,13 and 106-4«1»54

",. teuey ..de a mtlon to gtant the tllqu..t. lira. Thon.. aecondeCI thellOtioll. which
carr ad by • vote of "-0 with lit. Ribble not pt••ent: for tbe vote. lit. DiGiul1an and
Mt. _..-cit wete ab8ent ftoa th....ting. The ne" expiration date ia Match 23,1990.

II ,
Ipagel,t./'!J Sept_met' 7, I'", (Tape 3), Aft.r Agenda It..:

Robert Adedg. AppMl

",o.t·Burt. Ode • mtiOlll to accept the .ppMl .Dd .cb.dUled the public haning tOt'
octo er 31, 1,., at. UIOO •••• 'rb. ItOtlOlll v••••conded by Nr. K.U.y .ad canied by •
vot.e of 4-0 with 111'. Ribbl. not pt.....t for the yot•• Mr. DiGiuli.n .nd_Mt._-lIa_ck
ver•.•b..nt hOil the ...ting.

Apptoval of ••y 23, 1''', .1une " 1989, .1un. 22, 1989,
and .1uly 11, 1"9 Minut••

",o.~.huh _-.ad to appcOYed the Miaut.. a••ut.1tted by .t.U. Mn. '!'hOIMn .econded
the . iOAI whicb canUel by • .,ot.of 4-0 with Mr. Ribbl. not pr.....t tOt the 'lOt.. lit.
DiGi lia••Itd Itt'. S..-at ure .b.....t fl'OIl th....tin,.

I WOOdland "..oa1.t.. APPeal

"' "tue, ..... _tion to aobedul. the pUblic hearing for OCtob.r 31, Itlt at 11.30
•••• 'lbe IIOtlon Ha a.conded by fin. un1. aad c.n1ed by a .,ot. of f-O with Mr.
Jt1t* • oot pt.....t fOl' the vot•• lit. O1Qi,u11." "and lit ......ck were AMent. fl'. the
...tR,.

7, Itlt, ('l'.pe 3), After Agenda It..:

oo...ld .1.,.t, VC "-V-lOS
out of 'fUrn 8.al'il1g

I

I

In ~ to quuU.a frOll the BoaI'd, Gug Riegle, Staff coord{••tor, atated that Mr •
.1a,. ., d in hie application that hia li.,iAl) quatten an on th. aecOlld floor and
tbat t_ to Ho..a a dec:k at the r.u of t.h. boll" in ol'd.r to be .ble to
"t !aU on lIIh on.

Ill'••U.,' _tiu to acbedul. the public b.ariog fot octob.r 19, 1919 .t 9.00
•••• .,.. ~0Il aeooa4ed b:r ""•• Bani. and c.nied by • .,ot. of f-O with Ill'.
a1Wt~..., rot' .... .... 1It'. DiQilll1u .nd lit. S...ck wen ....t frOll the

...tjll'.
II

'."I~IIepUIIIMr7, 191', (ftpe 3), Alt.r "genda It...

I

BUnt« oe..tos-ent Appeal, A 89-S-009
Intant to Defer

''':rIel..', Chief, IPICUI 'et'att .nd varhnc. BUftCb, ••ked th. BOfIrd to .apt". their
int. to defer the plIbllc hurill9 nOlI Septeaber 14, 1989 to septe~ 2', 1919 .t
11,. • ••• eo th.t the prop.r poetin, could be done.



4U4

pag.1 ~c( sept.-bet 7, 1989. {Tape 31, (Hunter Development Appeal, A 89-8-009, Intent to
D.f~, coothued trOll Pag."'" )

.r....
tho

bonen .oYed to declare the Board l • intent to defet the public heating.
onded by Mr •• Bettia and carried by • vote of 4-0 with Nt. Ribble not

teo lit. DiGiuHan and )It. aa.ack Wete abeent frOll the ...ting.

7, 1989, (Tape J), After Agenda It••:

'!'he IIOtion
pt•••nt lor I

Mta. Battia ••tad ataff to forward a letter to the loning A~ini.tt.tot tequ.eting that
the atd of loning Appeals be .p~i.ed of any ptopoa.d Jofting a.:dinance chang•• that
"ill eff.et the Boud. She atated that it w•• bet: undeut:Anding that ..lIbeu of the
plan ing co-t..{on are on a ccaaitt•• to revi.. the•• chang•• and hIt that the BIA
_hou d alao ha•• that option.

Jalle lel••y, Chief, ap..cial p.ltlll!: alld V.dance Branch, agr..d to pupate a letter to
Jane GWinn, loning Adainiattatot; tequeating tbi. notification.

JIIta.' '!'bonan lIO'fed to taq t tbat tha aoatd be infotMd of any ptopoeed loning Otdinance
c".Ea. Tbe -.otion v conded by Jilt•• Bania and canied by • vote of &-0 With
Itt. ibble not ptuant fot the 'fote. )It. DlahUan and JIlt. Baaack wete abaent ftOll the
...t g.

I

II '

•.•• 1~"Pt.-': 7,,19'9, (Tapa 3), Adjolltn..nt:

.. tteta ..a
1:40 p•••

II

no otbet buain..a to COIle befote the BOatd, tbe .eeting vaa adjolltnfld at

Cbait..n s.ltb teopaned tb. public b.ating.

Ma. '.1.., t ......t.d th. Rov.llbat 7, 1989 ...ting b. caac.Ued, and th. c.... MO'f.d to
th4t fitht •••ting Oft Moftab.t 14, 1989 ~u•• of .lection day.

Itt•• i Bania MOv.d to apptov. the t'aqu••t. )It'. K.U.y .acondad th. IlOtion wbich canied
~~ot. of 4-0 witb Itt. Jtibble not pt••ant fot tb. vot.. lit. oiaiullan and lit.
B--rk Qt. abaant ftOll the ...ting.

II

JaReilel.ey, Chief,
a leftat t .....ting

A. t~.te ...
l:45lp··.

,

&peeia1 Petalt and Vatiance Btancb, ttlqlla.tad that tb. aoatd act on
tb. RO¥aab.t 7, 1989 .eating b. canc.lled.

I

I

I



8 :00 p._.

I

I

I

I

I

The regular; "'~ln9 of the Board of Joning Appeals ••• beld in the SOard aoo.
o! the ......, Building on '1'II..day, sept.llber 12, 1989. 'lh. followLR9 ~td
Jlellben wen pr".la. Chair_a Daniel SIIit:h, Vi.ce-Chair_a John DiQiullan,
.._'[the Bud., IIIlty nOlin, nd Paul a__ck. RObet't Itellay and John Jt1bble
.ete a1Meftt ftOll the _.-ting.

Cb.l~..n SIIith called the ...tiDt to order at 8105 p ••••nd gaVe the {nvocation. !her.
verel no atten to ~tln9 before the Board.

II

Pag8 W(a.ptellber 12, 1989, ('PIpe lJ, Scbedliled ca•• of:

WILLIAM WILLIAIIS, JR., VC89-Jl.072, application under sect. 18-401 of the
JotIin9·~din.noe to allow conattucCi.on of addition t,octwel1ing to 8.0 teet
frOll • -tete lot line (12 ft. _in. ddt! Y.1:d nquiud by sect. 3-307),
located at 4110 sleepy Bollow Road, on .p~oxi..t.ly 11,272 ~1I.t. f.et of
laDd, soned R-3, Maaon Dietrict, Tax Map 60-4((22»42.

Gtegl Riegle, Staff coordinatot, pre.eted the staff tepOtt.

1fUl!_ 1filli.., Jl'., 4110 Sl..py Bollow ROad, Annandale, Vitginia, stated tb.t be
1nte ds to a.tend bU e.isting carpott .nd to encllMe it to ..ke • two c.t 9.taga. Mr.
"111 .. stated that the garage being 15 teat wide will allow hla to pnk both of hh
cats in the ,arage.

Chai Man Slith called fot spaakets in .uppott of the spplication•

• ,. to-.PPlicant, Lalita DOll.. 1f1111..., 4110 Sle.py Bollow Road, would t ..11y 11k. to
ha.e the ,ar.,. fot .afety a. well a. keeping the cats Gilt ot the ..athat.

Cbait....it.b called fOt apeaketS in opposition and fot ataff clo.int .cowaent.••
I

In r~.e to qu••tiolUl fre. JIlt. aa-.ck, Mt. 1fllli.. replied th.t he had approacbed
all .f·hi. neitbbon to dhcuas' the teque.t and noae bad offeted any opposition to it•
•• *ded tbat h.d t.hen been .IlY oppollition be voliid not h... continued wit.h t.he
teqa t. RE. 1fi11i... a••ated the Board tbat the ..teriala WDuld ..t.ch •• clo.ely as
poa.bh.

~~!l~n .., 'ow 10" , hon n. ", BUll_ upll bon' 5

ner Min, no fllttber queatiol'Ul, Chair_a btth clo.ed the public huting.

",.~_lIaCk _de • IIOtion to g'taat the requ..t subject to the de.elos-ent conditioas
00ftt: tiled in the· staff with tha follOWing addition, -'I'be _tarial. used sball be in
hat ny _h,b and cnpat.ibla with tha a.isting ilttuctuta.·

II

I YUlUl3 U8OLOUa. 01' '!BIt IIQUD 01' IOU. AI'ftALB

In vtianc. Application ve 19_11-072 by 1fILLUM 1fILt.IAJIJ, Ja., IIndar Section 18-401 of
t.he ~Oftifttl Otdinanoa to .llow COIlstruotioa of addit~oD to dwallifttl to 8.0 faet ftoa a
eideilot line, OCI- pcopat't.y locatad at 4110 81eepy Bortow aoad, ftx Map aafannca
60-4 (22))42, Itt. I __ck JIOftc! that tba BOatd of 10nlD9 AppaaU adopt the following
rHO IItionl""$' the capdOMd-applicatlon II.. been properly tiled in accord.nce with the
taqu t ...ts ot all applicable stata and coWlt.y Codes and _ith the by-Ia.s of the
pit a couty Boatd of lonil'1g APPeals, and

1fB~~, followin, propet notica to the pUblic, a public baulng ... beld by the Boatd
on ~e"t 12, Itl', aadnur' the ....td ha. lUde ttle tollowing' findings ot tllet:

t
~:



~uo

pag.~b seps-~.r 12, 19'9, (Tape 11, (Willi_Willi..., Jt., ve 8'-~072, conUnued
ttOilI~ eMS )

D. Ixceptional abape at the 1;1•• of the effective date of the Ordinance,
B. bc:.pdoDl.l topogtapbLc ~ondition.,

P. An ntnordlnary .ituation or coo41t101'1 of the aubject property, or
G. All extraordinary aHuaU.OJlo or conditlon of the ue. or <level0l*ent of

property '--dietely adjacent 1;0 the aubject ptopetty.
•• That the cooditlon or dtuation of t;.be aabject property Ot the intended ue. of

the bject propet'ty La not of ao general Of r.aun:{n9 « nature •• to uk« tNaOnebly
pr4C lcable the fOt_lat1Ofl of • genenl regulation to be .40pt~ by the BOIled Clot
S~ vlaota a. an ~..a4aeot to the lofting ordinance.

'lbat the acrict application of tbla ordinance would produce undue hard.hip.
'fh4t .ucb undue bardahip i.e not .bat~ ganerally by other prop.ttl•• in the

.... aoning di.t~ict .ad the .... vicinity.
Th.t~

A. ~he .t~lct .pplication ,of the loning O~din.nc. would .ffectlv.ly p~ohibit

o~ ~e••OD.bly ~..ttict all n ••onabl. 1188 of the .ubject p~op.~ty, o~

B. Th. g~.nting of • v.~i.nc. will .ll.viat. a cla.~ly daMOnattabl. ha~d.hip

.pp~.Cbin9 confi.cation aa di.tingui.hed f~~ • ',.cial privilege o~ conveni.nc. *Ought
by • applic.nt.

• Th.t authorisation of the va~Unc. "Ul not be of .ub.t.ntial d.tri....t to
adja ant p~op.rty.

• '!'bat the cbaracte~ of the sonin9 di.ttict "Ul not be changed by the guoting
of t • va~i.nce.

• ~hat th. vari.nce "ill ba in hat~y with the int.nded .pirit and putpoa. of
this Otdiunce .Ild "Ul not be contruy to tb. public intateat.

ARO rOIlS, the 8Oa~d of lOlling Appa.la has teaCbed, the following conclualoa. of law;

'l'IIA'l'1 th. appu.cant ba••atiafied the BOatd that pbyaic.l coftdition. a. u.ated abova
.'i~ whIch UDd.r a attlct Int.~preta!;.(.oD of the lon1ng Qfdlnanc:a wollid tuult 1n
prac lc.l difficulty o~ unnec....ty hatdabip th.t would dapriva the u.et of all
~. 6abl. 118. ot the land and/ot building. involved.

undar sect. 18-401 of tha loning ~dinanca, this va~ianc. ahall au~tically
• .,ita, without notice, t ....nty-fOur (24) agath. att.~ the 8pptovaI data- at the
vadance lIDla•• coaattuction baa .tatt.d and i. dlHg.ntly paU_d, at uDl... a
raqa..t fo~ additional ti.a i. apptoved by th. IIA becau•• at th. OCCUtr.nce of
condition. untot....n at the tt.e of ~o.aI. A taque.t fOt additional ti..
••t b. ju.tified In "dting and aIlall b. filed with the loning ~ini.ttatot

p~iot to the .xpi~ation date.

A Building ••t.it .hall be obtain.d ptiot to any conattuction.

~. Th. building ..t.~ial. u.ed in the con.ttuctioa of the addition aha11 b.
ca.patibl. with the ••iating .truetut••

Nt. blGilll1at1 eeconded the .tiOD. Th. MOtion canied by a vote of ' ..0 with Nt. hllay
aftd ~t. tibbie abeant f~OII the ...ting •

...~ daciaion va. offici.lIy filad in the offic. of tha Bo.td of loning Appeal. atId
bac • tinal on septa••t 12, 1919. 'l'bia data ahall be de_ad to be th. final apptoval
data ot this valiance.

II ,

.ag1 ~!.~.JI.Pt.lIbe~ 12, 1989, (Tapa 1), Sch.duhd cu. oft

8tI~ p... CBULBS • JOSU BlIVBLACguA, VC 89..S-073, .ppllcaUOIl. ud.t Sect. l8-fOl of
i th. loniR, ~diRanca to allow coaattuction of gatlg. addition ~o dwelling
I to 19.1 t••t t~oa f~ont lot Ii.. aDd 4.5 f••t tra. .ida lot 11.a (3D ft •

• in. ttont yard and' ft. an. lid. yard ~..,aJ.nd;by sact. 3..307), located
at 5"2 BaU'treat, Oft ...t'oai...ly 9,ltl' ....J. feat of laM, lOfted
a..3(C), springfi.ld Di.trict, ~. "p 19-3«16»53.

Staff oootdinatot, pt•••ntad tha .tlff tepott.

Cb*" ....lacqu., 5902 Ban stt..t, .tlt.d ~t.h. atId hi, vifa, 'lI..n, are. tha
a.. ieante. Although th«. ia a lot of .01*1 .pace on th. ,tQp«ty th... il DO oth.r
pi to ,lit • ,al'a.. that will not be all encroach..nt on lot lin... LOt 5f ia tb. only
adj~.~t p~~ty tbat~ba.,a taaid.nce Oil it at pr.aant.

"

I

I

I

I

I



section
dwellilll to
loc.t.d at
the Boud of

I

I

p.9.1'.itl..s.,tellbet 12, 198', ('l'ape 1), (Chatl.. and SUAn hv.lacqua, ve 89-1-073,
cont. Quad frOll P.9.+'I~ )

In a wet to Itt. B.~k'. qll.ation regarding- the ateepn... of the grade, Mr. Be'lalacqua
info ..4 hia the front of the lot w•• fairly 1aYel then it drape at the back of the
hop to about • 45· angle. '!he boa. on Lot 54 :La .ppt"oxi..taly 5 to 10 f ..t tOfWat'd
of .....l.cqu.'. bone.

in auppot't of the .ppllcation.

Joe. B1•••, 5903 RaIl Street, Wbo 11••• directly acra.a the atr••t fro. Itt.
Be'le .equa, aU.tad b. bad no objection. vbat_oeYer to thh appllcaUon. Ba bell.... it
woul enbance lit. Be.el.equa ' • propecty and hia, too.

Chat IIlU\ SIIith called fait' ape_tera in oppoaition. BudDg no uply, h. call~ fot' atafl
cl~ "9 =-enta. StaU had nO further ea-enta and CbdrMn s-ith cloaed the pUblic
but og.

Mt. pl11an ..da • _Uan to gunt the nqu-t: .ubject to the da'lelOpilent condit:loM
cont ined In the .taft repcnt d.ted septellber 5, 1989.

II

'I DUMa DIOLIft'Je- or '!lIB .aDD .. 10m. UPDL8

In Vlti.nc. App1ic.tion VC '9_8-073 by CBARLIS ARD SUSAN BBVlLACQUA, under
18-"11 of the lonilll ordinance to .llow conettuction of V.tage addition to
19.1 teet Ita. ftont lot lin. and ".5 f.et f~a. .id. lot lin., oa p~ope~ty

5'02 Ball .t~eet, ~.x Map ••f.~.nce 79-3«11))53, M~. OiOia1i.n .ayed th.t
10ft! 9 Ap,..I••dopt the following- ~uolut1onl

..~u, tbe captioned .pplic.tion b.. beeD p~op.~ly fUed in acDO~danc. with the
ncIU ~_ut. of .11 .pplicab1. Stilt. and coaty cod...nd with the by-law. of the
pai~,.x OOunty 8oa~d of lonilll Appeal., .nd

':IV,

I
"x' f~llowin, lR'ope~ notice to the pablic, • public bearinv ...
on e••t 12, 1919, .nd

... , the lIoa~d h.. INd. the followinv findin9. of facti

'!b.t tbe appliClant. u. th., ClWI'I..~ of the laDd.
fb. p~..ent ao8in9 i. a-3(c).
'!be at" of th. lot U 9, 2U ••u f••t of land.

be1d by the Io.~d

I

I

Tbi,apPlicauon ...te all. of the following- hqUi~ed Standetd. fo~ Vetianee. in Section
11- .. of tbe 10000ing-Ot'dinanftl

• nat th••lIbject ptope~ty .a acqui~ed in Vood faith.
~. nat the .abject p..op.~ty ba. at l ...t OM of the following cbatact.detic.1
! A. Ixceptioaal _trown••• atth. U .. of the .fleetiy. date of the ordinanc.,

8. lXoeptional lhallown... at the ti•• of th••ffeatiY. date of tb. Otdlnanc.,
c. I.captionl at•• at the U •• of the .ffeetlY. date of the Otdlftanc.,
'D. Dceptioaal ah.,. at the ti.. of tb••fleetly. date of the Ot'eUnell•• ,
I. neeptiona1 t~upbie coadit1ou,
P. Aft .xtrao~dinuy .ituaUon o~ condition of the eubject p~op.tty, Ot
Q. An .xtt'ao~d1oat'y eituation o~ <londit1on of the 1M. o~ deyelGpalent of

p~operty l...oiate1y adjac.nt to the eabjeet propetty.
• ~t tbe conditiOn o~ dtuatiOll of the object p~ope~ty o~ the lIlt.nded u. of

tb. libject p~opft'ty 18 llOtot 110 g-...~.l o~ ~"unift9 a Datu••• to ak. ~•••o..bly
p~aa iaabl. the fo~..I.tl0. of a ,.n.~.l ~egul.tloD to be adopt.d by the ao.~d of
Sup dilor, a. a. ~••Rt to ~he 10nirtt ordinance.

Nt t:be .t~lct applioation ot thla Otdlnanc. ¥O\t1d pl'odV.oe \tRd". bardeblp.
'!bat i1DClb ,*,-e bard.hiP h not .haud , •••raUy by other p~op.rth. 1ft the

.... sonlnt di.t~ict a•• the .... Yieldty..
• '!'UtI

4 ". '!be ~~ict applicat:ioa of the loftin, ~dlnanc. wavld .ffeetly.ly prohibit
o~ ~.a..ably "..'clot all ~.....'le \1M of the ellbjact; property, o~

I. '!b. 1'1',."'101 of • .,.due• .,ill .11....i.t. a <ll..tly "lIOfttIt~able hardnip
'''fbi'' OOIlfl..at:101 •• di.tlftgaiebed Ira. . epeelal p~lYilege o~ conyefti.nce eoatht
by ."Ucant.

• '!'bat: a"thod.ation ot the Yadance will DOt: be of .ab_taRUal det~i....t to
adja .nt pr~ty.

• 'nat the cba~act4J~ of the mnin, di_ttiat will not be Cba....d by the lJ~aatlng

of t • Ya~iance.

• '!'bat th. YatiDee will be in bata)fty with the intended .pl~1t and pa~poII' of
tbh ordiMace a84 will ROt be cont~aty to the pUblic lnterHt.
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p.g.i~sept."'t 12, 1989, ('rape 1), (CharI•• and SUAn Bevel.equa, VC 89-8-073,
cont-tRued frOll Page 'iI1/ )

AIm IRBAS, the aoard of loning Appeal. b.. r.ached the following concludona of law:

'fbi• .,edance ta .pproyad for the location and the apeeitic addition .bow on
the plat: included with this .pplication and ia not: tranal.tabla to other land. I

I

onder Sect:. 18-407 of the zoning Otdinance, thia .,etiance ahaII autOllat{cally
expire, Without: notice, twenty-foult' (24) lIontha .ttft the .pproval date. of the
varianoe unle•• coa.traction ha••t.rted and i. dili,antly puraued, or unl••• a
requ..t for additional ti.e U approved by the BIA beeau.. of the occarrence ot
conditioftll untor....n at the ti.e of approval. A nque.t tor additioftlll tiH
Illlat be 'nUlled in wriHng and aIlall be filed with the loning AdlliniatratOr
prior to the expir.tion date.

tbe .,pUcant. b.. utidiedtbe BoateS that: phyaical concUtiooa .a lUted abo".
which unckir • iRrict: interpretation of the lOlling Otdioance would ("lilt. in

leal diffieulty or Im~..ty hal[dabip that would deptive the lIe.t of aU
n.ble na. of the land 'and/or building. involved.

'l'IIRIJOIlII, BI 1'1' RB80LVBD that: the aubj.ct: appl:l.cation 18 ftAftBD wit;h the
ing 11~t:.tional

t·
r·
I

•• A building pet1lit .hall be obt.i....d prior to any con.truction..

Mu.1 a.rri••~ond.d U. IIQUon. '!'be IIOtion canied by a vote ot 5-0 with Nt. Kelley
and 'r. libbleab.ent fro. the ..eting•

....j deci.iOft va. officially tiled -in the office at the BOard ot Ion.ing ,\ppM1••nd
bee • tinal 011 8epte-'r 20, 1989. 'l'hh d.te .hall be de..ed to be the tinal approval
date of thi. v.riance.

I

I

I
12, 1919, ('I'.pe 1), Scheduled c••e of:

II ,

Pag.I !JJl..sept.llber

8~30IP••• UWIft or UIDU CIIOllCB or '1'&8 DAILY IIJRD, 8J'A 73-1'-007-2, application
uad.r secte. 3-103 and 1-901 of the loning ardin••ce to ...nd 8-7-73 for •
charch .Dd rel.ted faciliti•• to per.it additional l.nd .rea with exiating
attllctur.. , a building addiUon to the church addition of tllO (2)
t-.por.ry building. and additional parking witb .aditic.tion of the
duat1....urface reqair..nt, located at 285. Bantn MUI Road, on.
apProlCi..tely !5.J14!5 acr.. of laDd, soned .-1, Providence DUtrict, 'lax
"p 47-2«(1))17c and 18.

Ile"'t. Ja.., ltaff coordinator, pt..anted the ataff report. sbe aug9*ated !:bat
deve 0s-e.t coo4i MOD ..libel' 1 be revi_ by chan,ing the word .ini... to •..xi...• ao
that th. COftditioa lIOuld r ••d -aball btl ....iau.. of 152 .pacea. - sb. at.ted th.t ataft'OJ'endad appro"l of tbe applic.tion .ujact to l:he develos-.nt conditiona contain_
in • aUff raport.

Mlritt....ky, attorney for the .pplic.nt, 3900 J.r..ntown Road, '.irfax, Vtrgini.,
e... ;' fornrd. lb.' at.ted that the parcel at land witb an ••iating bone i. beiftgl lidded
... ihe elnlrcb wolild like to COIletruct an .ddition to be ueed ...
JIIIIt pu.r~e/fellOl1febip ball .nd SUDday achool facility. She at.tad tbat tbe chutcb ie
.ho .r..ue.tiri. -"rO'fa1 for two te1llpOrary p.rkoa, one to btl loc.ted bebind the eatating
cbar b eDd one behind unity 10.... M•• 'lrav..ky nated that the cburcb do.. not know
the net .h. of the ,.rko., b.t they ,,111 not exceed the footpt int Down on the
rui d pl.t. '!'be C!nitcb U ••king tb.t the BIA .ppro.e the plet tb.t. we••u1llIitted on
AU,a t 21, 1'" IbowiDgaft additional 2,000 eqdare f.et. Mr•• Tr.v.aty atat.d the
eWI cent baa .pok... 'Yith both neigbbou and 'lIt.ttted • lett.r frH IIr••otb requ..Ulig
th.t if th. e:liatin9 .~tatiOft i. r.-o..d in order to conatrUCIt the a4dit.ton, that a
Dat.u al bUtier, tilling like a IMdte, be iutaU.d. lIta. 'luv..ky at.ted t.nt the
.ppl o...t wollild be "Ulhg to wark "ith 1It'. Roth. 'lb. property owneu on the lOutb .ide
b..e JIO obj~t1Oft bat they lIOuld like .... additional tre.. Htween their property and
that of the applicant .nd the place..nt of th••ddition will r~ain IIOIH very
ai,n tiicenttta.. !Ii ttle front of tIIaprop.rty. '1'h. hont of tJJe blli14ing i. loc.lihd 10
fMt: .frc. the _"-r1 Una, tIlI'Hpro,eot{OIIa of the ad41t.ioe !,ntnde iDto the 25 foot
buf~" tbe r..t ott. _Udlag ia d,.Uic.Dtly l'aJIO.*" ftOll ttM bUffer, It....b l ..a
via 1 i..act ud With thU dedgn will be able to ecr..n the ..nice ar..a fratl the
nei bora aDd the .tre.t. 'l'he .pplicant raqa..t" tbat conditiOlll mallber 2 lie re.iaed to
incl de ·r."'iaion dat•• A"91lat 21, 1989.-

chai .... Mith iDfot'.d t/;he applicant tb.t the r.vteion vaa IlOted on tbe pl.t tb.t h.d
bean all_itt" at the public bHrlng, eo the addition to nueer 2 Ifaa not ned....ry.

IIr•• l!lta.uty at.t.ad the applic.nt ia .lao raqu.ating condition nll.Dar 15 be deleted
einc~ tb. r.vt.ed plat baa been aut.itted.
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P.9.~hp~"1[ 12, 1989, ('1'&~ 1), (Onity of ,a{tfn Cburch of til. Daily Word,
SPA r--P-007-Z, continued ftGal ,age,-, )

Chat ..n SlIith ••ked foil' any llpeatr:eu 1ft adpporl: of the .pplication.

lope price, 3'05 Leadl place, raitl••, Virginia, .poke in support of thia appllcation
stat D9' that tilt. ia juat t;h. tiut pba•• of de..lop1lentfor the church and that they
hope to 00lH back witbilla _Otl: till8 with the azpanaion plana of thair lon, ung.
plan ft9, but for now ebb adcUtioll ned. to be done to tah oan of their cuuent and
tutu. need.. She 8dded that l:h~ are .U1109 to put in abllndaal: acr••ning •• ft..ded on
both .id.. of the pr~tty foc the uipboU' privacy.

Cbat .. Sneld~r 1519 parkland COurt, R••ton, Virginia, trea.urer of the church and
Chat .-n of the BUilding oo--ittee, etated thattha church ia encroacbing in tha 25 foot
acte iDg baltet nqub;.enta but hnot o.,.r the 20 fool: property line otdiunc.
t~ t __nt. 'rile cbateb ts willing to put in hedging and do what h tequested by the
eoun y Atbotist and asked the BIA to appto.e this application•

..ott wete no speaken in oppoaition t.o the tequeet, not any staff c10eing cc:.IMnte, and
Chai ..n S.ith c10aed the public b..tin,.

Nts. 1 Bania ptio't to ..killg the .ation atated th.t this i ••••ty good land ue .. she
bo. 1·tait" the .ite and tb••it. h h...Uy wooded. She added that she would 11k. to
,un in pa'tt with the aMDg'.s to the c1e.eloplent conditions ...lIgp.ted by aUff,
howe., ... stated that abe beli••ed tbat the applicant lIbou1d adb•• to tb. tequi'ted
bllff t •• th. at.. ia soned a-I and will be d..,eloped with bol1llea .t .a.. U..e in the
<u.u~. "~a. Buti. then .a.ed to appto.. the application with the addition of
CORd tiOll nuabet 15 whicb sUpulated that tbe addition be lIO.ed back 25 feet ftOla the
p'top ty 111M•

... ~GiU11aa atat.d t:hat he would I19ne with that exc.pt the ao.-rd bas tee-hec1 •
lett r fr~ tbe adjacent property ownet atatin, no objection to the ptoposal aa it be.
been aabaltted. lleCa..e the land i. not yet a.-loped, people plannirU:I to bUy the a_
bo.a will"e what ia tb.e.

,.t.~.-.ck seconded th. IIOtion for discus.ion pllrpoae.. .e fultth.1t .tated that he
.,r with IIU. n~"da' poait.lOll .inc. the app11c.nt ba. a lat,e patcel of land and
bast elly it 10 ...... land l1IIe. Be atated that he did not una"atand why the atchitect
feel be baa to confilJUlte the addition tbat clo•• to the prop.ty 111M. coneenling the
adj. eat:. pcoperty, be atated that property is not .lway. developed the way the Collftt:.y
tbJ,n • it:. _11 be .nd the Board aboald protect tbe neident!.l chuacter. .e .t.ted
that:. ~l. i. not the beat pl.DRin,. staff baa been .ery conaiatent:.. in reguirin,
.oreF.1D9 for inat1~ational a....nd it is not:. jut:. one corDer of tbe buildilllJ within
th. rMfliftl yard, but three. .e Aid th.t if the .pplicant vanta t:.o .xp.nd l.tet,
theY,OOUld thiftk .boat pltoviding adequ.t. scteening now.

II

In ~i.l 'erait AMlSdMllt Applic.tion SPA 73-'-007-2 by UllIn 0' 'AI.fAJ: CIlURCB 0' 'l'BI
DULl' tlDU:, Uftd.r sectiOft 3-103 .ad ....to1 of the 10000i09 ordinance t.o .end &-7-73 for a
Cbarfh .nd.It.I.t.d faciliti.. t.o pelt-tt:. .dditional land .rea with ••iating .ttuct.ut.., a
bull tnv aMit:.lOlll to tbe cln'tcb addit:.lonof two (2) t.lIpOtaty building••nd addltiOnal
patk n, with .difioatioa of th. d.stl... aliitfac. nquit.ent, on ptopetty loc.ted .t:.
2.54 lant.r 11111 lOad, ~az Rap aef.lt.ftc. 47_2«1»17C .nd 1', ill'S. Batlti. IIOved t.h.t the
...~ of loning Appeala .dopt the followin, resolution;

.. AS, tile C.PtiOHd. applic.tion h•• be... ptoperly fU~ in accotdance with th.
r .... It.ent. of .11 ap.!1cab1. stat. aftd County eott.a and "ith the by-I.". of the
,ait~.z county Joaltd of lonin, Appeal., .nd

1I8D , followiD9 pt"Dpet llOt{ce t.o the public, a public b.aring va. beld by the Ilo.td
on.. ."t 12, 1"', .nd

1IIIUrs' til. BNtd b.sud. the following findin.,. of fact:

1_ Tbat tbe appl1c.n.t i* t.h•••er of the l.ad.
'._ ft. Pt'..ent __ia, i ....1.
~ ~he ar.. ot t'" lot i. 5.3U,5, acr.. of
,...¥....... th....~d of loalll' Appeals b•• reached th. foUowillg COIlOluaioaa of law;

tRA~ tbe ..,li08llt haa pre.ent.d t ••tiaoay indic.tiDg ~li.Dce with the g.llelt.1
at. rlla folt ",la1 '.talt oa.s ...et:. forth in hOt.. 8-00' and the .dditional
.ta rda for tbi. "ae •• cont.ined in sectioaa 8-303 .nd '-915 of t.he lonin, Ot'dinance.



,

pa9J ':ll!.septeJlbet 12, 191', ('!'ape 1), (O'nHy ot pair fax Church
SPA~,73-P-007-2' continued froM Pagelflf )

MOW,I ftllUllroRB, n IT RBSOLVID that the aubject application h
fOljVing U_!utione:

1. Thia .p~o..l is 9t'u.ted to the applicant only and U
fut'l;het action of tbU BOatel, aDd ia for the locatioll
application and ta not: tranererable to other land.

of the Daily Word,

GIWI!'D With the

not: traneferable without
Indicated on the

I
2. Tbis specid PerMit: U 9'ranted oftly foct,he purpo.e(s), .tractute{a) aDd/or

u••(a) {ndicated on t.he epecial perait plat approved with this application, a.
qll&l1fied by th••• 4.....1opa.nt conditione.

J. A copy of thh Special Perll1t and the Ron-Kaald.nthl U•• Perait SHALL BS
POS!ZD in a conapicuoua place on the property of the uae aDd ba ..de •••ilable
to dl departllUta of the County of pah:f4ll: during the boun of opetat.ion of
the p.~it~ed use.

4. This special 'et.tt i ••ubject to the ptovision. of Atticle 17, si~. 'lans.
Any plan subMitted put.uant to this special petait shall b. in confot_nce with
t:he apptoved Special ,et.tt plat and the•• developaent conditions.

~he ..liaua ...ting cap.city fot Unity or raitfax Cbutch of the D.ily WOtd
sbaU be li.ited to • total of 295.

6. 'the nuabet of patkhg s~es pc-ovided eb.n nti.fy the ..xillWl tequH.ent .et
fotth in At't:tcle 11 and eba11 be « alnillUll of 152 sp.c.s. All pIItking eb«l1 be
on site. H.ndic.pped puking spltee. ab.11 be loc.ted in .ccotclanc. with the
county Co&t.

I

1

7
•

,

I
••
~o.

'l'nneitional 8Clt'Hning 1 (25') lIla.U be ptovided nound notth.tn, westetn and
sOl.1then lot linea. 'lhe .xt.ting veg.tation ..y be und to .athfy thh
tequit...nt if the vegetation i. euppl.entad to be equiv.lant to 'l'taneitional
8cteening 1 to the .athfaction of the county Atbotiat. 8cteenill9 aloag tbe
.ite ftonta,e Oft auntet Kill :Road nan be ...ditied to aUow the .xiating
land.caping aDd natutal vegetaltion to be _intililted with DO Addttioaal
plantiOg. tequited. Vegetation and tt... which ate located out.ide of the
liait_ of cl"C-i09 add 9talling Ot ¥bich ata .pecifically designatad to be
peesetVed by bbe county AtbotUt And which au t_veel Ot dalllllJed dtldllg
coa.t,tactioll ....11 be nplaaed with eqUivalent pIalltlng. a. deterained by tha
COUilty Atlliittht. Intetiot padill' lot ludacapin9 .hall be provided ift
accot"dltac. With the ptovi.ion. of sect. 13-106 of the Otdinance•

Right-of-way to 45 teet frOll exhting aentatline of !llInter Kill RO..t ...c....ry
for futUt. road iapro....nt .ball be d.dicated for public .trHt pur~e. alld
.hall con.e, to the BOard of sup.c.i.or. in faa siaple on de..nd or at tha ti..
of .ita plan approval, whichavet occur. tit.t. ADcUU',ty ecce........nt. to
15 feet bebiad t.b. 45 f.at of right-of.....y dedication .a11 be provided to
facilitate th... iaprov••nts.

I

Tha exUting .....tr.nc•• to BiU B0118. ftOll Jluntat Kill :Road allaU be clo....
I
~l. AllY ptopoaed n.. lightillg of th. pIItkiag .t....aU be ill .ccordance with the
I fo1lOVillgs

'!h. COMbin.d h.ight of th. light st.lldard. and fixtur.. ahall not .xceed
tval•• (12) f ..t.

I

t··
I

Th. light. eban foea. directly OI'Ito tha .abject plf'operty.

Shield••hall b. in.tall.d, if nec....ry, to pt...nt the light fro.
projecting beyoRd tha facility.

A tr•• pra••vation plan and/or final U.tt. of clearing and gradiDg _all b.
aa!:abli.hed in coordination with ..d .Uhjaetto appro.al by the County Arbori.t
in otdft to pt'uerve to the gteat..t axtent p...ibI••1Ib8tantlal i"iyiaud
tr ... or .taDd. of u". whicbMY be iJIPACted by con.tnctiCHII o. the .It••

'l'he ,r•••l surfae.. Aball be _illtatoed ill accordance'with Public ,acUitia.
"Dol .tandard. aDd tha follov1D9 ..U.Un... '!'be ..iver of the du.th••
• arface 1lha1l aZpir. five ,..u frOll the data of thai tilMl approval of tba
application.

speed liait••ball be kept low, g......raUy 10 Mph or 1••••

I

I



pag.I~)f gept.~.t 12, 1989, (~.pe 1), (Unity of ,aitl•• Church of ~b. Daily Jbtd,
SPA ~t:P:oQ7-2, contiDlMd trOll 'ag8 "'III) )

I
'III

I
!rIM anu Ihall Ja COftatruct.ct with clean atona with a. litUe tin..
..tarial a. po8aibla.

'!'be atoDe eball be lIPCud avenly and to • depth adequate eftOlI!Jb to pr.vent
...e-through or bne aabaoU alCpORlt'a. Routine ..int....nc. qaU pravent
thia ttOll occl1tting with u•••

R.surfacing aball be conducbed when atone becc... thin and the and.tlying
aoi1 ta exposed.

'lhe appUcant .lheU par form periodlc inapection. to lIOIl{tot 4uat
coraditiona, drainage funcUona alld COIlPactio...i9tation of the atoae
aurf8011.

Runoff aball be c~nn.led away fro. and around drive.ay and parking .t....

At the t~1M.t of the Director, oep.rt....t of I!Iftviroaental lI'UMlg."llt, •
pro-tata participation Iball be provided for the l~l...nt.tlon of propo.ed
u,lon_! pond D-31.

A: nvUed plat eban ~ al.1bJlitt.ed which relocat.es t.he ptopol;ed buUd:Lng
addition Ollt of the tequited ttansitional soneDillg ~td and which denot.. the
height., dUl••iou, aftC) ~uate footage tOt all .ttuctUt" and the o.,etall 'loot
AfH .atio fot' the aite.

,
,

I"

'l'Ile ue of the teWIPotuy pAfCO bliUding. h appro.,.d tOt a pedod of fi'le (5)
y..u ~9illll1llg fto. t.lIie date of l1oal- apptoval of thia apecial petait ot IIlltl1
the bllilding addition ia oOllfleted, wbiche"'t occurs fiut. With apptaptiate
appro.,a1. fta.DiM, the te~tatY patOO bllildiDg...y be placed Oft .ite pfiot
to final .ite plan appto.,.! fot the blIUeliD, addition.

~
a apptoval, aontiDgent on the abo.,...noted conditiona, uall not teli..,. th.

appl cant. ftc. ca.plianoe with the ptoYiaions of afty applicable otdinaaoee, tegulatiae.,
Ot a ted at,aDdatda. '1'he applicant ehall be t ..ponaible fat obta:LniD9 t.he If*Jaited
110ft- ideeUel u•• 'eltait thtOllfb ..tablhhed procedat.., and thh apecial petait. .hall
not! .,aUd antil thU baa be.'ACCMlplinlid. .

~
Ilder IeCt. 1-015 of th. lollln,' ordinaece, thia ,lpeeial Petait .a11 utouUcally

eapi ., wit,bo.t notice, , ...ty-fOUt (24) IIOnths aftet the apPl'oval date- of the special
••r t alll..s the activity a.tbol'he4 baa been ••tablished, Of ellle•• oonatl'uctioa h..
• tat ad and h diligently puuaed, Of ant..a acJ4itlOMI U.e ia apptoYe4by tbe Boatd of
JODi 9' App'al. beea.ae of occurtence of condition. lIafot....n at ;th. ti.. of the
appt .,al of tbia 8I*:Iial Pet.it. A teq8..t: fOt additional ti•• aball be jutif1e4 in
_tit ftt, aDd ..~t be filed with th. lonia9 A4a:Leiattatot ptier to' th. a.,itatioD data.

I

I

Nt'. '--.ot .eooaded the IIOtion. !'be IIOtion oanied by a .,ote of 5-0 vith Nt'. nUey
and ~. Ribble ....t ftoa the aeet.:La, •

I

I

...~ deciaion wa. officially filed in th. office of tbe ao.td Of lonia9 Appeala .nd
beo • final 'Oft septea.t 20, 1919. !'!lila date aball b. deae4 to be tha fiaalappto.,.l
d.te of thia apeoia1 petait.

/!

,agaiL , 8ept....t 12, UIt, ('1'.,. 1), Aftet Agenda It_:

Appro..l of the IIln"t.. ftaa o1l1ly 20, .nd ""ly :Z7, I'" BIA ""Hat

JIr'1.~ Mde t.be aotloa to appro.,. the a:Laut.a .a pr.....ted. 'l'he .otiOD ..a
aec "-c1 by lit. DIQllIUu .nd o.ttied by • .,ot. of 5-0 with Nt'••elley and 1Ik'. aibble
belDeN.t.

II
,

••,er!:l1l.-' lept:eaHt 12, nit, (ft,. 1), Aftet Apa. It_r

RObert ... A,ppH1

IIta:f.!IlOIt....de tllie aotioa to accept the .ppeal aa bei89 cc.p1et:e ..d H ••ly fUM and
ea'" led ~be blIIItiltf date fot .....tNr :Z., 1919 at U:OO •••• '1'b. IIOtion waa ...ODded
by a. B.tti. and o.rtied by. 'tOte of 5-0 wit.h II~. I..lley and 111'. aibble HiGg aba.t.

II
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P1I9.1 If');', Sept._.t 12, 1989, (Tape 1), After Ageftda Ita:

, Dr. 'rho... Roehr AppHl

1f<••~bOQ.....de the meton to schedule the hearing date for !IOV.Bet 28, 1989 at 11:30
a... orb. IIOtion •••••conMd by Nu. Banh and canied by .. vote of 5-0 with lit.
K.11 and JIlt. Ribble heLng ab..nt.

II ,

Pllgel~' sept_lIber 12, 1989, ('rape 1), Atter Agenda It••;

8411n Scbool SP 89-C-026

Jane ".hey, Chief, SptCial Perllit and Vedance Brancb, infotMd the &o«td that Mtie
Tn. ky, the appllcanu rept•••ntative, b.. written II letter tequ..ting II change in
d.. ~...t condition ~t 9 wbicb pertaina to the tight-of-w.y dedicatLon. Sbe haa
••ke that the 45 r••t fta. the d••lgft centerline be changed to 30 f ••t ffa. center line.

Itt•• 'l'bonen ..de the .cItion to t~n the pUblic heulng for the putpoee of
tee 8idecLng II cballl)e to condition IU1l1bec 9. Tbe -.ol:.lon ••• eeconded by Mr. a...ek
and ani" llMlliMOll81y.

!liS. ebey then suggested that then ba 4n additional change !:.o nllflbet 14 to tudr -The
stud te lball be ttanepotted to echool by van Ot with thtea tull tiM t ••cheU. 'lbe
-eh 1.-ball ..ke aftty dfot!:. to ha"e a ....1IIua total of fift "'bicles 4nd 411 five
shal ..kea rigbt turn into the property in the 4.a. end a tight turn lea'lin, the
pr.. see in tha p... A aign ahall be poetad etatiog right-turD only to be put on the
prop tty.-

Prio to the 'lot., lIu. 'l'boo.n MO"ad to adopt tha ra"Uion to condition nlUlbar g. '!ha
Boar did 80t accept. etaff'e r.~endatLon to ra'lLee condition nullber 14. Tbe IIOtioow.. eooaded by lite. Bac-tie IlllS the MOtion clnied by a vota of 4-0-1 with Itt. _.-ok
abet ining, IIr. Kelley and 1It'. Ribble being abeent.

II

page!!:l.J.:J:::, 8ep1:.eaber 12, 19", ('rIpe 1), After Agenda Ite.;

aequut for Out-of-'ll.Irn _uriog fot the JIOraon Cburoh

IIr•• I'l'bofta. Mde tha MOtion to any the out-of-tut'n public buring. 'lb. _tion ft.
~ by lin. Bania Ind canLed by • "ote of 5-0 with IIr. Kelley all4 111'. ltibbla
baiOr aba_I:..

II ,

I

I

I

.. tjara vaa 110 otbec
gr.5 p•••

AUc a Cape-rton, at:.ttut!og for the
Cler to the Board of loGing Appaa18

I

I
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Tbe regular ...ting of the Board of loning APpeal. w•• held in the soard Roo.
of the ••••y luUding 01'1 Thunder, sept.llbet 14, 1989. The followill9 l!Ioatd
~~t. wete pt••tnt: Cbait..n ~ni.l S-ith, John DIGlul1an, Vloe-chait-.n,
Kerth_ .atrh, IIny Thonen, Paul a.-ok, RObert KelleYr and John Ribble.

Chai!un 81th opened the ...ting at 9:15 •••• with the Invoc:at1on.

II

P.'.~hpt:• .m.r 14, 1989, (Tape 1), Schedul.-d cu. of:

9z00 I A.II. IIOUlft' YDIIOR BlAL1'EI AND ItACQUB'l' CLUB, INC. r SPA 80-L-085-2, app!icat:lon
, under 8eC:tII. 4_103 and 3-303 of the loning OteUn_nee to ...nd s-80-L-08!l

tOt coe.erchl t_nb ClOurte, ai.Uat COUtU, to pet.it bUilding addition,
adCUt.101l of • cOlla8tcial awi..ing pool, and Inct.... in nuber of
.-pto,..., located at 7952 AudubOn Avenue on .pptoxiutely 5.32 acru of
land, aoned C-8 and R-3, Le. Dietrict, Tax ..ape 101-2«1»14 and 15.
(DlI'DIlID "(If 6/22/89 fOR ADDI'l'IClDL IRfOltM'l'IOlih DIlrlDtRBD PRaI 7/6/89
At' APl'LICAR'l'IS RIOUIS'!')

Janeilalaa" Chiar, Special ,ar-tt and Varianca Branch, pr •••nted tha atarf report. she
.tat that .taff bad ori9inaUY reco-elldad denial, ho...,.t, tbe applicut bad
a toted tevialld pIau nducill9 the ai.. of the bliUditllCJ anc! addr..aing other .taff
cone rna. '!'hat'afora, ataff taoW te~andad appro.,al of the application aubject t.o tha
de"a GpIIent COIlditiona in t.h. Addendlnl.

Chuc1i A1~iat, with tha Office of 'l'ran.portation, appeared bafor. the Board to azplain
tha iatane.. taquited for t.ha tra.el lane, curb/gut.ter, and pedutrian walkwaY.

L''"'r8. 'l'ownaand, 1280 Gr..naboro Dl'iva, McLean, Vir9inia, attornay fot tha applicant,
ptee nted tbe applicantla ra.,ine! requa.t aa outlined in tha .tat..ant of jut{ficaUon
eubll tlt.ed with the appUcation.

tnn~ .itchy, 7821 ,1..ingo ~iva, Ai.xandtia, Virginia, Pr..idant of the Bo.eowneu
Aaa~iatiOft, AuduborJ. 'fraUar park, appeated bafore the Board in auppott of the requa.t.

SOO~} .itc~lar, 7922 ,laa11l90 Dl'i.,e, Ala.andria, virginia, ownar of a trailat' coatiguolil
to ~a Iubj.clt propat'ty, d.a apoka in Iupport of th. taqaut.-'f wara no lpeallara in oppoaition to tha tallll•• t, not any Itaff cloaing coa-nta, and
Chai .... aith cloaed tha p.bUc heating.

Ik.", !bon.. *.,.d 1:0 ,unt SPA 80..L-085-2 lubjaot to the da"alopaeat conditione
cout!5ned 1ft the "danda. to tha ataff report dated "ptallber 7, 1"', •• -.41tied by
the d. Ib_ ac.plbtftted the applicant for worUng with the citilane and atated that
tecr ational .... ar. n..dad in tbat at.a.

II

tal 'ermt AaeIldHnt Application SPA '0_1.-0.5.. 2 by JIOCJlft' VB1UfOlf BIAL'l'B AlfD
ft CLI., IIIC., alldat hCt:ion t ..803 and 3_303 of tba loning ~di"nce to .and
1.-015 fot o~rci.l teani. courte, ai_ilar courte to par.tt building addition,
lon of a OOIaatcial nt_int pool aDd a aClhool of .pecial adlKlat!on (aarobic.), and

!Acr .e i••.-ar of allplo,.", on property locatad 'at 7'52 Aduboft A.,enua, '!'a••ap
.af ance 101-2«(1))14 and 15, Mra. '!'bOfta. _vad that the loud of lonin, &ppaah adopt
tha ollowing ~uolutio••

..U F,the c.,tionad application haa b,,1l propedy fUed in acao~danca with tha
raqu t"ft~. of aU appHcabla state and COullty Codea aad witb the by-Ia•• of tha
..ait' ax' COUt!' Board of lOftin, Appeal., Md....r' followin, pcopa~ nottce to tha public, a pliblic bearing wal bald by tha BOatd
Oft a••r It, 1"9, aact

nn , tlta aoard ba...de tha following findin,. of fact 1

nat the ..,Uca.t ia tba owfter of the laDd.
• ftae Pt...t ••tat i ••-3.

to
. ,be ataa of tba lot i_ 5.32 act•• of land.

'l'be ap,Uo_t b••, vetll.d n«Jt tbepaoflil" in. tM at.. to, wotk out tha probl..a
and 00al8 up with the' plan thft .U'.... to be fn qra.aat.

l
'. A r_tuUon f_Uitf 11 baia, "larpd ill the ana wbeta than ia a naad for

any tac:~aatiOl'l.

AlfD laBS, tha "rd of 1Ofti1l9 Appeal. ba. teachad tha following OOClClu.iona of la••
,

!
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p.g.i~sept.~.t 14, 1989, (Tape 1), (MOunt Vernon aealth and Racquet Club, Inc.,
SPA 'O-r.-OIS-2, col'lHnued fta. Pa9· til' )

¥;i

~he nu~r ot parting ap.c•• provid.d .ab.ll a.tiaty the .ini.o. raquir...nt a.t
torth in Article 11 and ah.ll be a _xt..--of 116. All patk-ing o.n be on
ait••

'l'hie special p~.it ia gtantad only for the putpo..ta), attacturaCa) and lor
u••(a) Indicated on the apecial petait plat appro"e4 with tbi••ppliC.tiOR, a.
qulified by th... de.elo...nt condition••

!hi. Spaci.l ••r.tt i••ubject to tb. proviaiona ot Articl. 17, Site .l.n••
Any plan aumitt.d punu.nt to thia apecia1 pat.it ah.ll be in contor_nc. with
tb••ppcoved &paci.l P.r-tt plat and th••• d.v.l~t conditiona.

A copy ot tbi. special P.r.tt an4 tb. aon-R..idential U.e '.r.tt SHALL .B
POITBD in a conapicuou. plac. on the prop.rty ot tbe ua. aad be ..de av.ilable
to all dep.r~t. ot the county ot 'airtal: during the hoau ot operation ot
the pac.itt.d u•••

I

I

I

'I'r.oaitional Scn.ning 1 U5') ah.ll be peo.i4.4 on .n boundari_ of the
property e.cept dong a por tion of tbe ••at.en lot line feo. the ext.ting
p.rting lot to tb. feont lot line wh.r. the tr.naition.l acrHning raquJ,r..ent
.ball be .aditied to .llow tb. exi.ting ....t.tion to ..ti.fy tbi.
eelillir_ent. 'lbe .pplicant aball replace the extating cbicken win fance along
tba DOrthe••tern prop.rty line with a wooden fence and repair tb. e.iating
fllllCe wh.r. needed.

If • f.nc. ia in.t.lled .long th. veateeD lot lin., it ahall be a ai. foot (I')
cb.in link f.nce .nd .all be pl.cat on th. Olltalda of tbti 'l'ranaitlonal
'!Ct"ning yard. 'l'h. fence .lOft9 the ••at.rn lot lille aball be •• ahown OR the
.ppro.ed pl.t. 'I'h. b~ltd.e reqaLt.ent aIlall be w.l..a .10Bg the front lot
Une.

THA'f-'the applicant baa pre.entad teati_ony indicating cc.plianca with the g.aatal
atan tde for Special Permit 0•••••••t forth in sect. 8-001 and the additional
atan rde for tbia 0•••• contained in sectiona 8-303, 8-307, and 8-503 of the loning
0'[41 anca.

ROlf, I '!IIDIPOU, ItB I'!' RKSOLnD that the .ubj~t application ia CDAftD with the
rallfwtng li.it.tion.~

I
. 'lb.!••pptoval 18 granted to the applicant 9nlY and h not tUllIIfatable without

furtber letion of thia BOard, and ta for the location {ndicated on the
application and ta not tranar.tabla to other land.

r:
I

r'
r"
r"

I. 0•• of the taDllia coarta ab.ll be bet....n hOO A.II••nd IOtOO , .....nd they be
lighted in acooedanc. with the .taJ'dl,rd coQditioe. aa follow.r

'l'he OOIIbiaacl h.ilht of the 111ht .Undarda a". flat"r...tliall not exceed
twenty-two (22) feet.

i t.

I

~o •

"

~l.

'l'h. ligbt. ah.ll b. a deai9n which foeuae. the ligbt dieectly onto th•
• ubject propatty. '1'he tennl. ao"rt. ebell be ligbtacl.

sbiela aball be inatalled, If ni....ry' to pr...n·t tbe ligbt frOll
peojectin., beyond the f.cUity.

Ally Ptopoae4 lightin9 of the pal'killg ... shall be in ,"ccordanc. with th.
follovingr

The coabine4 height of the ligbt .t••dard. and fi.tur.. ahall aot exoeed
twel"e (12) fe.t.

'!'be li9bU aball be • d..ip which foeu..a the light dil'ectly ontO th.
aubject pl'opeety. The tennia GOufta &h.n be lighted.

shield. ahall be inatalled, it n~.a.&'l'Y, to puveat the light fro.
pl'ojeatift9 beyond the facllity.

'!be .... of .y outaide loudapaakeu, ahall be ift aCOOl'danc. with the 'l'o'l1aion.a
of dbapter 108 of th. 'airf.~ COuntf OOde.,pa the pr09iaiona of thia Ch.pter
....11 'ROt. be ..i ..d. uyllDi 'halllllOt. be load aROagh aa to be
diaru.pt.i" to the adjacent pl'Gpftti .

DIll'ing a_i-annu.l Ol' a.tUlal cl....ing Ol' draifting, pool v.ter ah.U be tented
to .cb1e" • pH of ., and ••iQi.o. 41&aol..d OXHen aoatan-t. of ".0 .1111,r••
pel' liter ptiOl' to being diach.rged into the ntur.l dr.inag. ay.t... Alao, it
pool w.ter ia dtecolol'ed Ol' clou.dy, it; aboliid be .Uowd to stan4 until .oat of
!::he 8011da aettle out aDd th. watar ia relatively clear prioe to bein'
diacbarged.

I

I
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Page ~lept"bet 14, 1989, ('rape ~~~)Mollnt Vernon aealth and Racquet Club, Ine.,
SPA {O-L-085-Z, continUed trOll '''. "'Y )

2. A lIOn auney ••U be co.pbted if lI_tend.o.d nee....ty by the Dltector,
Depat~.nt of IIlv{to,..ntal llanllg...nt (DBM), prior to 81ta plan apptoval.

'!h. i.otechoic.l study nall be pup.red by or Wldet' the direction of II
geotecbnic.l .,iGeet experienced in .aU and foundation en9i....r1ng and _hall
be allWiitted and approved by DIM ptiot to auba1ttal of the conatuction plan
and apptOftd ......ut.. nan be incorporated into the dte plan aDd II1p1.anted
•• deter_Rite! by Dllil.

4. 'l'he boan of opeution ....11 be 11_1tIl4 to 6JOO a.1lI to 12:00 po•• , for (7)
•••en dIIy.....k. 'lbera ahan be no outata. activiti.. bafore 9:00 ••••

5. The aU. of the aerobic c1••••• shan be Ibit-ad to nO .ore than 35 persona at
• ti...

on aite tta8b collection ahall be provided In .!loh ...nnet that will allow
propet turnaround capability ~ traah tnclta do not ba.,. to ~ck onto Audubon
A"enue.

I

!".
,

'0.
r

Tbe detail. of thia ..ne".,ering area aball be a. deter-tned by DI" (Depatt-.nt
Of BIl'litONIental IMnag_ent). The tta.h collection atea aha11 be nlocated
trOll ita pt..ent location in otdet to pro.,ide the requited tra.,el aisle and
ped..ttian walkway ftoa the patking lot to the entrance to the b"ildinv.

The building heigbt aball be liaited to that ahown on the el."ation••ub.ttted
.. patt of thia application.

'I'M applicant nall .o.it a tr.e pte••natiOil plan fot th. re.,i ... and appro.,.l
of the COUllty Arboti.t, eo that the potential fOt incorporating ex1.ting bi9b
quality "eg.tation into tbe de.,elo~.nt plan can be deter.ined.

'l'b. r ..dud width of the tra.,.l aisle .haU be twnty (20) feet exel".he of
CUtb aDd ,UttH if reqUited and th. padeattian walkw.y around the I'tOtthMat
cotn.r of the exiaUn, bllildlll9 on parcel 14 abaU be a. appt"oV.d by th.
Depertll.nt of ••vite....tal lIllnag••nt (DU) at the ti.. of dt. plan r.vi ....

I

I

f.
a approval, OOIltin,.nt on the abo.,.-not.d condition., .haU not teUe.,. the

a..l cant hCdl OOIlIPl1ance with the pto'liaiona of any .appUcabl. ocdlnanc.. , regulation.,
Ot a ted .ta..4arde. '!'b. applicant .haU be napondbl.tot obtainin9 th. tequ1ted
ROn- ••ld.~tial v•• PHait thto".h .•atabliab.d ptocedUt•• , and tbi. epeeial pHait aball
not val1d ••til tllia baa &.en accOIIpUahed. ,

H leet. 8-015 of· th. 1000iftg ordinance, thia Special PHait ahaU auto..HcaUy
., witho.t notice, twn,ty-follt (24) .:rnth. an.•t th. appto.,al date- -of the Spechl
t w ... the cOIlet-tactiOft of the fit.t pita•• of. the tnaUd:LD4I b....l'ted aM be.

tly·punud, aRd·th. la.t pbe•• bllg'lUl within ti". (5) yeara ot the final approval
Ot UIl..a additional ti.. ia appto'led by tbe BOatd of lonin, Appeala beea"•• of

r ..ce of CClftdition. ".for....a at the t1.. of the appt"oval of thia Special Pend.t.
t tOt add1tioaal ti.e llball be jutifled in writing, and all.t be fUed with the

• Adalni.ttator 1!!2! to the .xpiration date.

la1uHaa .&Conded th. aotion. 'I'h. aotion canied by a vote of 5-1 with chairMn
.,otint nay, Itr .....ok not pr.....t fot tb. 'IOte.

"b~4ecl.iOCl ... officially filed in tb. office of th.lIOard ot lon;l.ng AppHla and
bee tiftal Oft Septe~t 22, 19". 'fbU dat••bell be d.-.d to be th. flna,l approv"
dat. of thi••peelal pet.it.

II I
pa,e,~lePt.llbet 14, 1919, (Tape 1), schedUled ca.e ot:

,,15!A... lAna A. BIAGAT, VC 19-"074, application undH sect. 11-401 of the Ionia,
~din..oe to allow conatruction of .ecORd etoty addition to .xiatin,
att.C1tl1.. ,at..e 1.1 feet trOll .i_ lot Un. (IS ft. aia. aide l"&td
nqll1ud by lilet. 3-2(7), looat.d at 3411 r1441H. at.., 011 a,pro.i..t.lY
15,107 ....u t..t of laad, .Ion" ~2, ....01'1 D1etdct, '1'ax Rap
61-1((11» ..7.

Jan.IK.l••f, Chi.t, special p.rait and vadllftC. BraftCh, pt...ted the ataft report."'9 A. Jbegat, 30111 riddleta Gtean, nib Church, Vittiaia, th. applicant, apputed
befo • the 8Oar4 and • .,lai.e4 hia teque.t a. outlined in the atate••nt of juatitication.a. tted wlth the application. Be atated that the add,itioa woll14 not .xtend any
t.r ., out than the ••iatint attuctllr••



COUIIft or PUDU, YI8UIIIA

I.
I.

i

':l1Ji.. _Bep~r 14, 1989, (Tape 1), (•••it A. Bhaqat, ve 89-"-074, continued trOll
pag ifi'1
'l'bet being no futtbet speakeu to addu•• tbis application, Chair..n bit:h clo..d t:he
'Ob

f
.b..<1n••

1It'. Glllllan 110...4 to approve ve 89-K-074 in accord«llCe with the de..elCJpllent conditions
con hed in Append1. 1 of the staff report dated sept_mer 7, 1989.

II

i nuUCI: BIOLO'f'ltW 01' 'lID -- a. IOU. AftDLII

In riance Application ve 89-Jl-074 by RAIIR A. BElAGA'l', IInd.1: Section 18-401 of the
loni Otd!Dance to allow construction of .econd story addition to exieting attached
gar.taos feet trOll aIde lot line, on property loc:at:ed at: 3411 riddlen Green, 'l'U Map
.ef enee 61-1((11)647, Mr. DiGiulian IlOVed that the BOard of zoning AP~l. adopt the
fall 09 reeolutloft:

WHIR S, the captioned application ha. been properly filed in accordance with the
requ r-.nta of aU applicable State and county Cod.. and with the by-lawa of the
rait as: COWlt, Ioard of lonin9 Appeals, and

1IB~~ following Pt"oper notice to the public, • public hearing vaa beld by the lIoard
on rtrllb.r 14 19'9, aDd

1IB1RW, the BOard h.. aaa. tbe following findings of fact:

Tbat tIM applicant ia th. own.r of the land.
'!h. pruet soning ia .-2.
The ar.. of the lot is 15,107 square feet of land.
Th. application ...ts all nine standard., apacificallY under MO. 2. P. and G,
.rt:.noatiDgi circa_tanc•• of the sub1~t propatty. '!'he way th. bous. ia placed
on the lot ~nlt l • ..,e the applicant. any other place'to buUd.

'1'hi~lapplication ...ta all of th. following Required 8t8nduda for varianc•• in section
18_.,.4 of the loning ordinanc.:

'l'hat th.' .nject. propert.y ve. acquired in good falth.
'l'lIIat. th. aubject propatty lla. at l.ast. one of th. fonawing charact..riatica:
A. la:cepUoaal nanown••• at t.h. U •• of the .ffeet.ive dat.e of the ordinance,
I. Doeptional .lballOWII..a at tIM U..e of the.fleetl•• dat.. of t.h. Otdiltanc.,
c. JaceptiODilI ata. at the tiM of the _ffect.i.. 4at._ of th. ordinaftC.,
D. 8XcepUOMI abape at the ti•• of t.he .U.cti.. de"'. of the ordInAnce,
I. IKCllptional topognpbic conditiona,
r. An ••t.raordiAllry dt.uation or ClOftdit:ion of the .abject. propert.y, or
G. Aa utraordin*ry .ituat:!on or condition of th. u_ or da'f'e1o,.erlt. of

prop«C'y 1....1.t..ly adjaciellit t.o the allbj-et. propftty.

~
• "'at the OO'*Iit.lonM anut-lonof th. ".jftt Pt"opertY ·or the int_llded ua. of

t.h. ab'.e, property ia not of -a gen.ral or C""1.119 a nature aa to ak. raa.onably
pnc ic_l_ t.he for_laUon of a ..,...ra! regulation to be adopted by the BOard of
Sup .iaor. aa an ..e~.nt. t.o t.he 1Oft!ftq ordinance.

• 'l'htl:b.atrict. application oftbia ordinanc. would produc. undue hatdship.
• ~at. .1IC' und•• hardahip ia not abated 9_n.rally by ot,berprop.rU•• in th•

.... iso.in' diat.~ict and the .... Vicinity.
~. '!'bat.:
I A. 'I'ba atrict. application ot th. lonin, ordinanc. would .ffactively ptohibit

or 1I~c...~ablY r ..trict. all r ...onable aae of t.h. aubject p~opecty, or
I. ~ba gta.tin, of a ..riaace will all.viat. a clearly deaonat.rabl. hardahip...t:1ftV contiNat.ion aa di.Uft9uishad f~o. a .pacial pdvUage or convanienc. 80ught

by • appUCHt.
• ~blit ht.hod..t.ion of the vadanc. w111 not. be of aubatantial d.t.ri..nt to

adjart prop~t.y.
• 7bat th. chatacta~ of the sonin, di.t.rict. will not be chang.d by th. granting

of t • varia.ce.
• 'Oat th. fttleae. will be ia har~y wit.h th. tnt.nded .pirit and purpoa. of

t.hia ~4iHn_ a'" wUl Mt· be eontrary to tb. pOlic i.tar.at.

AIm +1IUA8, the 80ard of lontng Appeala baa raaab.d t.h. follov!ft9 concluaione ot law:

'1L\'~ha applicant haa .aU.tied t.be BOard that. pbyeical coladitiona aa U.t.ed abo..
••ia WIIieb under a .trict. interpr.taUon 01. th. loniQg ordinanc. wollid reault in
prac ieal difficulty or ..n.c....ry hard.bip t.bat tlI01Ild deprive th. ua.r of all
rea. bl. 11II. of the land and/ot b1lUdin,a inVolved.

JIOlf, "POD, I. I~ UIOLVID tbat. the aubject application ia UAII!'IID with th.
fOll~n9 Ii.itat.iona:

,

fiG
I

I

I

I

I



pagef'V1hPteabet le, 1989, ('tape 1), {Muir A. Bhag.e, VC 89-II-OH, continlled frOJl
Pave V1T

• '!'hi_ .,.dance U .ppt'o••d for the location and t.he sptJc1f1c addit.loD ahowlI on
t.he plat included with t.his application and U not truderabl_ to other land.

ill
onder Beet. 18..407 of the loning ordinance, thh variance _ball autout:LcaUy
expIre, without. notice, eighteen (18) .antbe after the appro".1 dat.- of the
variance 111'11••• COdttUClt:1oni ha••tat~d and ta diligently pUUlled, or unt....
t .....t tor addit:1ol'll.l ti.. h apprOVed by the 81A becAuae of the occunence of
~dition. llAfot....n at the U •• of appro....l. A UllIllest for additional ti_
..at be jutified in writing and shall ba fUed with the loning AdJIiniaU".tor
ptlor to the expIration date.l. A Building Peeait Iball be obtained prior to any construction.

Mn.lnon... seconded the .:Klon. 'l'be lIQUOR canted by • vote of 5-1 With Chair_a
hlit'YOtiD9 Da" tIt". B~Ck not pn.ent tOt tb. vote •

...~ deci.iori-.. otficially filed in tbe ottice of th. Bo.td of lOfting Ap~al. and
bee • tiRll on Sept•••t 22, 1989. 'l'ble date .a11 b. de...d to be the final ~ptova1

d.t. or thin Yariance.

I

I

I

II I

pagei~sept.-bet 14, 19.9, ('l'.pe. 1 and 2), Scheduled c••e of:

9z30 IA.M. JULII CAIIPAGIIA APPUL, A 89-D-OIO, applic.tion under Beet. 18-300 of th.
lonin, Otdinance to .p~al loning Adlliniattatot'a tevoc.tion of apactal
pet'_it fot ptiy.U .chool of g.netal education witb .u.et day cup,
loc.t.ed at 1U' BunUt MU1 Road, on apptoxi..ta1y 5 acn. of land, :loned
R-I, Dtan..yille Di.ttict, 'r•• Map 18-3(3»1.

Chat,..,. nith a.ked if th. ap~l1ant w•• tudy ~ pt~ed with th. public budng.

BatOi'd o. -,11«, '''lIit., 11715 IIO..-n Gteen btiYe, 'eatOft, Vit9inia, attotnay fat tbe
•.,. l.nt .....ted befota the BO.td .nd a..lained th.t the ap~llant b.d filed • .~cial,et'. t appUoaUOII aDd a.ked th.t tb. Iloatd defet the .ppeal 110 th.t both c.... could be
b••t .1..1t......ly.

to th. lO.td'a que.tiona, Mt. "illet teplied th.t the .p~ll.ftt bad ..de a
e by expanding tbe IlQllbet of atud.nt. and the pull:ing lot w1thout ptiot ePlKo..l

e BIA but th.t ~t of the violationa bad been cottectad•

.. •• 1IJo1lp, Depaty lonin9 Adllini.tt.tot, .tat.d that .taff did not .,t.. with the
tal dlIe to tb. aJIOunt ot ti.. tbat ba••lapaed .iDce the appenant fint .,teed to
the a,eolal petMt a• .,eU oila conect the deflcienci... B. noted th.t tbe
lant b.. tee-.tly fUed a .peclal pet.it .ena.ent but if the BIA upboUa tbe

At1a4nl.tutot'. dHlaioD tben th.n would be no .pacial petllit to aMad and it
....1 tIIa.. to be convected to a new .pacial 'et'.it. Ill'. Shoup added tbat ataff would be
will D9 to WOtk with th• ..,.l1ant to axpedit.e the pt~a if abe tUed a n.w al*lia1
Pft. t.

I

I

In t aa to IIputio.a ftOll tha Boatd, lit. Shoup teplhd that if the llA ptoceeded
Wl*t:he ,ablie beatiDg and Upheld the loning ~ini.ttatot tben th••chool would be
cl ..e again atated that atatf could not alllppOtt th. teque.t fot a def.naI.

Tbe ttl aDd III'. Millet dbeue.ed the nulD.t of viohtioa. wbiOh .taft iodicatu .till
e.i. e •

••• i'!'bon... lIO..d that the uqlM.t of the appallaat to deht A 89-D-OIO b. cJenied.

"".oj_nia • .,onded tb. _tioa which va. d.f.ated by a yot. of 2-4 with lin. Bania and
lin. '!'tIoJI... yoUI'I9 a", CbahMftsaitb, It. Itell.y, Ill'. Ribble and III'. DiGiUlhn yoting
"'Ofllt. I __ek va. not ptuent fot tbe .ote.

tIt". 11., the.. lIO..d that th. bead..t fOt A 19-1)-010 be ached.led on tbe .... date ••
the peetal par.it.

III'. ai.11 c.defI th. _tion.

"~ttl ataff to wtk with the .pplicant to tuolYe the apechl petut 18... 80
that both CI ClOuld be beatd on the .... day.

'011 n9. diac"••to.. bet....n tbe soard and MI'. Shoup •• to wh.thet at not the
a lilAt tlad a ..lid _pteial pat.it, lin. '!'hoaen. ..ked if .taff ClOuld COlM back withi..



!lUI

pag.1 ~sept.abe~ 14, 1989, (Tape* 1 and 21, (Julie Caapagna Appeal, A 89-D-OI0,
cont:~nu.d ftc. pag. '!I1)

I

• W

f
to the Board wi til an annet. Nt'. Shoup tt1plh4 that he would be 4i.ou••lng thh

with the loning Adainiettatot and the county Attorney'. olfice to deter.ina whether or
not: • epec:ial petllit te valid.

The tion pAned by • vote of 6-0 with Nt. Sa.-ck not: pruent fot' the vote.

II

P.g.~'lJJ.Lsept.~t 14, 1989, (Tape 2), Scheduled c... of:

10:0 A.M. MICIIUL T. ARD R188CCA '1'. 1181'1'1, sP 89-P-030, appUcaldon IInd« sect.
8-901 of the loning ordinance to allow reduction to IIlni.u1l yard

\

requir.ante ba..d on anot in building location to allow attacbed gatag_
to r...in D.lf.at ftaa a14. lot line (10 ft. ain. aide yard reqUited by
sect. 3-407), located at 8102 ".ckaon Avenue, 011. epptOzi_t;aly 7,320
aquata f.at: of land, sona4 R-4, Providence Dietrlct, !as Map 50~C((15))I05.

Jan. I.l.er, Chief, apechl Per.!t. and Variance Brancb, pre.ented the stalf report.

drick ..adera, lequire, 3905 Railroad Avenue, ,uite 200M, ,air fa., Virginia,
aey tor tbe applicanu, appeared betore the BCMird and e.plained the appHcaat'a
ion a. olltHaed ia the .ute.eat ot juatiticaHon eubaitted with the application.
a-itted a letter frOll 8OIII0IM in the neighborhood who had ito objection to the

-.abere diSCIl.aed two lett.rs contained in the fUa trOll two other property
the area who objected to tbe garaga re.ining in it. IKeaant loc.t:Lon.

Mic al,. Wbita, 6802 Jactaon AVenae, ,all. eburch, Vlr9inia, tha applicant, appeared
befo a the BOard aDd further aap1atned hie position on the QPIication.

Ildars atated that the applioant. bolllJht the property with the ,araga aad when they
to aetU.ant, tha aurvey Dowed tha correct location of tba garage to be 0.6 taat
the Ibt line.

.... _ith atatad that waa not What tha let tar of opposition indicated. orbe· aNrd
••ed the letter witb Nr. sandeta.

'rbar~ being no further aptakeu either in aupport or ira op~iti~n to the reque.t, nor
any jt.tt cloaing ca.lenta, Chair_n aith clo.ed tha public hearing.

Mra.!: larde Uda • ~t1on to deny tha requaet for tha r ...ona atatad in tha aaaolution.

lit•••_cIc atat.ed that Mr. Whita bad an adj1l8t:aant in th. IIOrt9ate _lUlt bacaUM ot
tha rio1at:ion. S.· added that h•. would ....r go along with .Uowin, a gara,e .Ix. incb••"1' 'ot. "na. • " tb.t tb. , ..Ito, b" .10',,, tb 00" " .b.
had .dica~ed that it avan a valld carport, When it i. not.

II .

In lal Perldt Application SP 89-'-030 b!, ItICIlAIL 't. AIQ) RlBICCA 't. 1181'1'1, IIll1der
sect em .-'01 of tIM .oning ordinance to allow raduction to .ini-. yard raqulr.ant.
M. Oft ettor in hUllin, 10ClaHon to allow attaebed ,.ra,a to r..in 0.6i feet fra.
dde lot lil"', on. propeEty located at &102 J.ck..... Annlla, 'l'a. lI.p Raferenca
50-. (15) )~05, lIta. suri••ved th.t tba lOard of IOftil'l9 APpeal. adopt tha tollowing
ra.o IIUon;,

.... , t$a captloaed applioat.ion ba. been properly fUed in aceordance with tha
r4tllU f.allt. of all ."lie.bla State and COunty COd•• aDd with the br-Iaw. of tbe
Pair •• CO....ty _atd of lOftin, Appeala, and

, fo11owl,.. propel' notice to tbe pUlle, a pUlie MarUg vaa beld by the ao.td
a~t lC, 1'.', and

, tba BOard baa Mda tha tollowing findin,. of flletl

'BA~•• 'I"" tha Pft.on Who bailt the additlonU not pra.ant to pr..ant tba tact.
tbat ••nolUtd.d hi. bIIUding tha addition. lit. t'Oftg did tha building and 11:. ia not in
eOllf iaQOe' with the ot'llillal bulldinv pat.it ap."UClatioa ob~ina4 fro. tha COWlty. A
.un !' .~d baY. ban done to locate tha pt'qtflty 11... aCeNtately. People who viab to
bull .•ut r..lha tbat they ....t know where tbeir property Une ia. It i. obvioll8 that
tbla llaUdin, i* ..tr1 t.1 to the adjacant prapart!' al1d it Dould hua the reqUired
••10 ok a. oppoaed to an 1ncha••

YI t

I

I

I

•
.,
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pag.l~sept..met' 1'1 It", (T.pe 2), (llichael T. and Rebecca T. White, SP 8!I-P-03D,

.o.~n.... t,......if" )

It u Special P.t'llit. wen appt'oved, the RIA would be changing the character ot t.h.
ar... by allowiog garq.. t.o be that c10•• t.o the property line.

'l'h. urrent ownen, IIr. and Mr'. Whit.., did acknowledge that t.hey had knowledge ot thi.,
t.hat it "a. in violation, aDd thb probl. ahould han been addu...d b.tor. it wa••old.

It viII not cr..te an un'.f. conditioD with r..pact to both other property
and pablic .treet., and

It. Will not. be detrl_ental to the 118e and enjoyllent of otbet' propet't.y In
the i.-.dllte Vicinity, and

'l'h. redaction wUl ROt r ..ult in .n ioct'.... in d.n.ity or floot' ar..
ratio frOll that pet'.itted by the applicable solliD9 dietrict revulatiOll••

Th. non-colIPlianatt wa' don. in good fait.h, or through no fault. of the
pt'Dperby own.r, or wae t.h. r ..ult. ot an error in the location of t.h.
bu11e1lng eubnquent t.o the Ueaance of a SU11dinl) p.r.it., if .uch ...
required, aDd

To fot'att cOl8p1i.nce .ith the ullin_ y.t'd t'equit_ente would c.u••
unr....oll.bl. ha:rdablp-lIPOn the owo.r.

SUch reduct.ion ,,111 DOt. i..,.it' the purpoe. and intent. of thb ordinuc.,...

'!h. t'd b•• d.t.t'un.d th.t t.h. applic.tion doe. not. Met .11 ot the tollowiog
requ t'.d .tandardel:

Th••rror exce.d. t..n (10) pet'cent ot th.....ur...nt involved, .ndA.

I B.

C.

D.

B.

r.

G.

nat tbe gt'anting of thie epaolal perlllt will cr..te an unHt. condition With
rupect to both- oth. pt.perti.. aQCI plibUe ett••t' and th.t to force
c~UaQCI. wit.h eetbact requir._te would DOt. cau•• unrHeonabl. hu48bip upon
ttt. OWDer.

I

....j..IRBAB' the BOat'eI of loning ApPe.l. ha. reacb.d the followinl) concluaioR8 of la.,

• nat the ,rantill9 of tbie epeei.l p«.it will l ...h tbe int.at aDd parpo.. of
til. 1011I1119 Otelinance, aDd will it be det,.ri..,.,tal to t.h. ae. aoel enjoJ'lNllt of

I oth« propat"ty in the i-.diate yicinlty.

I.

ROW,!TllJaBPOJlB, .. I'l al80LVID that the ,abject. application ie DalB.

0'. t-MOt ..conded the llOt.ion Which carl'ied by a yote of 01-3 .1th Chair_n alt.h,
Barr ., In',. 'l'boIaen, and 1II" .....ot yotill9 aye, lIT. DiGilll1an, Mr. It.ll.y, a.d Mr.
tibb e yot1111' III.Y.

"'*deci.iGa'" officially t.i1ed in the offic. of the aoard ot lonia9 Appeal. aDd
bec • final ort. lept...t' 22, un. 'fhi' date eha11 be ~-.d t.o be t.he fiDal approYal
dat.e ,of tilt- ...CI1d pat_t..

II I

.a,.lnsept..Ilbet' 101, 1989, (Tape 2), Scbedliled cu. of:

I

I

IAIUU lJRI'1'AltIAlf CIDIlCB, SPR 101-.-02'-1, application ander sect.. I-tol of
t.b. lonin, Otdinaoce to "'l'Id IP IoI-P-02' for rene..l of .aher of
dutl....lIrtace requU..nt for chllrch an4 pr..chOO1, located at 270'
lallltar till.oad,GA. apPt'ouut.ly lD.575 acta, of land, son.d a-l;
Pt'oyid.nce Di.tt'ict, ,a. Map 37-01((1)23.

J'.~"l"f' Chief, SPfH':Lal ,.rlllt end 'fartance atancb, preaent.ed t.h••taft t'eport which
re ..... a,proya1 of tbe applicatioo .ubject to the de••lo,.ent. cond!tioaa e.t. fortb
ia acU, I being i-.I._t.d.

... ioe, 7.01 Lyl. Ayen.., ,all. Church, Vi~9i.ia, ap,.at'ed befor. the 80erd a. behalt
of t .,pUcaat. end e.plained th. r 1; a. oat.lined 1ft t.h••tat.eat of j ••tification.

_¥bCtlO9 no ''It'tbet' ....lter. to addt thi. applic.tion, not' allY etatt clo.1ft,
00. nte, ~a1r"".ithCl1oeed the p"bUc Ileat'!_,.

lit. bid. _Yed to ,t'aDt SPa '4_P-029_1 .abject to th. deYelopaent conditione contained
in RiIIi. 1 ot the etatt report elated sept.WIb.r 7, uu.

II .
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p"'l~ 1•• , ••••
cont(l.ted trOll Pave J./I' )

COUIIl'!' or FURFU, YIJlQIIIlA

: _-=tAL PBIIU B80LUUm or BI: __ 01' IOU_ AI'PULS

In fhl 'enait MIM.,.l Application SPit 84-'-029-1 by 'AIRFAX UNITARIAN CHORClI, under
Sect on 8-901 of the loning Ot'dinance to ••~ SP 84-1-029 for nn..aI of waiver of
duat; ... a.tlace ["lIlt.ent for chul'cb and pruchool, on pt~tty located at 2709
Bunt; t Mill HOad, '1'a. Map Reference 37-4«1))23, Nt. Ribble ~ved that; the BOard of
Ion! 9 Appeal. adopt the following f ••olutions

"~AS' the eaptioned application ha. been ptopedy filed in accordance with the
uqa t_enta of aU applicable state and COllnty code_ aIld with the by-la•• of th_
,air aX county Board of loning Appeale, and""f' following proper notice to the public, • public be.tUg na held by the Board
on ••et' 14 r 1989, and

WID , the Bond baa ••de the following finding. of fact.;

I

I

That tbe applicant ta the owner of the land.
'lbe pt....t. soning h R-l.
The ar.. of t.b. lot. i. 10.575 act" of land.

12. 'l'hi. appro.al i. trant.d for the gra••l aurfac.. indicat.d on t.be plat.
I adbll1tt.ed with thia application, exc.pt. a. qualified ,-low.-

I
not t.raft8ferable wit.hout
indicat.ed on tbe

'fbi. 6ppt"oYal ia gt'ant..d t.o t.he applicant. only and i.
furth.r action of thb Bond, and i. for the locat.ion.
applicat.ion and i. not. t.ranaf.rable t.o other land.-

un "BIAS, the BOnd of lOfting APpeal. h.. nach.d th. following conclnion. of law;
i

....~h. applicant. ha.pt•••nt.ed t.••t.illOny indicating collplianoe with th. ,.netd
.t.an rd. for &peeial '.rait. 0 t. fotth in sect. 8-0oe: and th. edditional
.t.an rd8c for t.hia u•• a. cont.ained in sect.ion. 8-903 and 8-915 of t.h. loning <kdiunce.

ROW, '!'IID.rau, n 1'1' RISO£VBD that. t.h••ubj.ct application i. GUftD with the
foll, wing U..it.ation.;

I

! 1.

3. A copy of tbia &pacial PH_it. and the Hon-R••idential O.e PH_it. SBALL 81
P08!ID in a con.picuou. plac. on th. property of the ... and be ..de a.ailable
t.o all dapar~.nta of t.b. count.y of ,airfa. during th. bour. of op.ration of
the peraitt..d u••••

4. A IIOft-R"ident.ia~ 0.. hrait for the ....ban be obt.ai~.d tbt'OlllJb ..tablbbed
prO<*dar.., aDd tbi••pecial pHilit o.n not. be valid untU tbia has been
aaoGSlP1isbed.- ItO ne. ltOn-R••id.ntialU.e perll!t. i. nee....ry fot the
cont.inuation of tl. tra••l parking lot..

5. seating capaeity in the principal ana of worsbip nall be ttl".. hll84ted UOO) ••

t. .e.,.nty-.ilI: (76) pnking .pac•••han be pro.,id.d, foul' (4) of nich ..all be
d••ignat.d a. bancUcapped parkill9 .pace.. 'l'be location of the bancUcapped
parkin9 .pao.. aball be along the circular dri.,..ay l.ading to the proposed
.aact.uny. '!'h....ct location aball bad.t..tll!n.d br the Diuctor, .,attunt
ot ...1tOMafttal ..nav-ent (DD) in 4CIClOtdanc. wUh saot. 11-102 of tb. loning
Otdinanc•••

7. Illt.tiot parking lot. landaoaping oall be pr09ided iQ accordance with the
pr09i.i08. of Articl. 13 ••

s. 'lb. tta..it1onal lICt_nin9 andbettiH r"ll1t_enl;._y b. lKHfified t.o tecognia•
••i.ti09 ....t.t.iOll ,pro.ided *uppl..antal acr.aniftg i. pro.ided if .....d
n.c....ry bf the D!teatot, DBII.-

I
,. Aftf attacrtl.d .i,ft or oth.r -.th.. of iA.nti'fieaU•• na11 cOllfo". wit.h Article

12 of the .onint Otdlunoe.

.0. '!lI. 9rn.l .urfac•• llball be _iot;aln.d in acCOtdanc. with publiCI 'aciliti••
9.al .taftdard. and. t.h. followiqg guld.lb.... 'l'h. waiVeit' of th. du.U...
••rfac. aball ...it:. fiv. (5) yean fr_ th. d.t.. of th. fioal appro.al dat••

I
o 'l'h. at....ball be ..intained with cl.an .tone with •• little fin•

..t.rial a. poa*ibl••



.age~ 8ePt.~.~ 14, 1989, (Tape 2), (p.i~f.x Unl~.~ian Chu~cb, SPR 84-'-029-1,
coot nued ftoa page ~ ) '1 J../

o It..Ult'f-eiog nan be COftducted when atone becaa.. thin atld the IInde-tlyiog
eo11 18 axpoHd.

I
o fhe _t;0De ahall bea,c..d ...oly and to a depth adequate aROuth to pr nt:

"..t-through or blta aubaoll azp08uta. BOutina ..intenanca Ibal! pr nt
t;hia tt~ occlInlng.

o During dry •••8Ooa, .ater aball be applied to control duat.

I
o

o

Runoff eban ba channelad .".y frOll and around 4l:1vev.y and p«itklng a't••••

!he applicant: ~.ll perfot. periodic inepect-lonato .anit:ot duet;
coftltit.1oa., CItato_g. function_ and COIlPCtion-lllgtat:lon of the atone
autf.ca •

.. above conditioae incorporate.II applicable conditione of the pceviou- epee!e.
t appto••la for tha church. The .at-adak duignat:.. ptavioua cOnditiona.

18 .ppto"., contingent on the above-Roted conditiotla, aball DOt relh.,. tbe
appl cant frc. oollPUance with the proyiaion. of any appUc.ble otdiftAnc.. , retJUl.tiona,
or a ted .tandard.. '!be .pplicant ah.ll be r ..ponaible tor obtaining the requited
Ron-~"ident1al uae pet.it tbrough eat.bU.hed procedUrea, .nd this apeeial per.it eball
not 1M '11111d until thia ba. been accc:.pliahed.

Mta.lhttb aeconded the IIOtion. The IIOtion cartled by a 'lot. of 7-0.

Thisl deciaion ..a Offici.lly filed in the
bec.e find on lepte.er 22, 1989. 'l'hia
dateiof this .,.ci.1 pe~.tt.

office of !:be lOa~d of loning AppuU and
date eball be deeMid to be th. final approval

I

II

p..e'I~8ePtellbet 14, 1"9, ('!ape 2), Scbeduled caa. of:

ll:~~ A.II. IlUlft'D H'lBLOI'DII'l' AJI'DL, A n-S-009, application undet sect. 18-103 of
, tha loaiq Otdin_ace to appe.1 lOfting Adlllniatrator'e detend,nation

re4JArdinv deYelo..ent potential of appellant'a property, on apptoai..tely
10.7 acr.. of lead, soned te, springfield nietrict, or.x Map 6'-3«1»39
and '5-2«1»pt. 24.

'!he ~rd

II

unanillOwaly a9reed to defer A 89-S-009 to sept••er 26, 19" at 11:45 ••••

I

I

.'O~''fbonen lIO.,.d !:b.t the Board 90 into Bx.cutiY.....ion to COft.ult with attorney,
Bri. II. IIICICOr_ck retardi... the ca.. of Calyary IIaIIodal 'ark Appeal. IIU. Batth
sea .e. the IIOtiOft _iob peaead by a yo~ of 7-0. '!he BOatd reconYened follOViIUJ the
Bxe ti.,. s..aion .nd ..de • diacloaura thet the Boat d bad only dUCliasad ..tteu
rela in, to calvary ...otiel park.

II I
I

,a,e!i'clL.-8ePt...,er 14, I''', ('I'apa 2), sahedllied c••e of:

ll:3P A.M. J. C8CA1. IIMlJWf, ve 89-1'-075, .pplication IIDdK sect. 18-401 of tbe
I 10000il'lIJ Otdinuea to .llow construction of tvo additiona to dWllinIJ, o.e

to 19.' feet aad the OthK to 19.9 reet fro. tur lot liM a" to allow
enclo.ure of exiating carport for a ,atage to 10.3, feet fro. t~a aide lot
line (25 ft. aln. rear and 12 ft••1n. aide yatde requ1red by sect.
3-307), located at; 9712 aunchbeny place, on apIKod..tely 10,n6 lIquate
feet of laDd, soned &-3, ,rovidence District, 'f.X Rap 48-1«9»)60A.

JOfleIHY, Chief, IIpeOl.l Pend.t .nd V.dance anncb, pr..ente4 the ataff report.

J. I:' Iii , 1712 IlIftGbbetry Place, Vi.,u"•• Virtln1., the applic.nt, .....red
bef a tile lear up1ained his r .....t •• outU.e4 1n the .tate..t of jllsUfic.UoQ
all tted with the appl1cetiOft.

ThaI:' being no fuwther .peakera to a44t ... tbis applic.tion, not .ny .taff cloain,

~
.ta, dlair.....U:b cloud tbe pubUc budnt.

M<. a._ck .ve. to ,u.t ve 19-1'-075 in .ccordance with the deyalos-eat conditio..
con ined in AppeMb: 1 of the ataff report dated IePtallber 7, 1989, .. lIOdified by tbe
lO.r •

II !



14, 19'9, (~ape 2), (J. oeear ainebaw, vc .9-P-075, continued fro.

COUftI' 01' PUnD, 'II.uIllA

I
In V rianca Application vc 89-p-075 by,J. OSCAR HI1t81IAW, undar sec:tion 18-401 of the
zoni 9 Otdinanc. to allow con.truct:ion of two addition. to dwel11ng, one to 19.8 feat
and he other to 19.9 faet fro. reer lot line and to allow anelo.ura of aaiating carpott
for gatage to 10.3 feat fro. tha aide lot line, 00 ptoperty locatad at 9712 Buncbberry
plac , '1'a)[ Map Raf.tenea 48-1«9»60A, Nr. aaMaCk ...,ed that the Boatd of loning
A 1a adopt tha following r..o1ution:

wao , tha captioned appl1oation baa baan properly filed in aocordance With tha
r.ant. of aU applicable Stata and county Codd and with tM by-lawa of tba
ax county Board of loning Appeal., and

, following ptoper notic. to tha public, a public baating vaa b.ld by th. BOard
.~r 14, 1989, and

tile Board M ••ada the following lindinga of fact;

I

$,

that the applioant i. tha own.t of tb. land.
The pltdant IIOning 18 B-3.
Th. ar" of the lot ia 10,676 aquara faat of land.
'!'h. applioant'. lot i. irregularly ahaped at the end of the eul-de-aac and h
10 f..t further back than the .ini... required front yard requir.ent.
'1'bere i. no othar location on the ptoperty tlbate the iJlptov...nt. could ba
conatractad.

'l'b18 i applicatiota ...ta aU of the following Requited Standard. for Variancea in Sect:lOll
18-4~4 of tha loning ordinanoa:

i. 'rut tha .abject prop.tty va. acquited in good fa:lth.
1. 'I't1at tha .abject ptoperty baa at l ...t one of tba following cbatacteri.tic.;

A.. .xoaptiO.... l narroWfM.. at the ti.e of the affecti"e date of the ordinanca,
II. bcaptional aha.llown... at the ti_ of tbe affective date of tbe Otdinanoe,
c. lacaptional .i.. at tha ti.. of tha affectiva date of the ordinance,
D. Doaptioaal nape at tha ti.e of tha effective date of tha Otdinancal
•• .xa.ptional topographic conditi0ft81
r. An extraotdinaty .iWation or condition of tba .abject ptop_ty, Ot
O. Aft .xttaordinary .ituation or condition of the 118. Ot deva10paant of

ptop_ty i-.diat.ly adjac.nt to the .ubject property.

1
. Tut the condition or aitu.tion of the aabject propetty or the intand.d uaa of

tho ab., .... ptoperty ia not of ao general Ot I'aourring • nature aa to at. "tea.onab1y
,t.e i.cabl. th. fOI:_laUoft of a "enen1 t ..ulation to be adopted by the BOard of
Sup yillOu.a ... _...a.ant to the 10Ding: Ck'diI'NUlc..

• nat the atrict application of th:1. Otd1nanc. would produce undue harM!p.
• 'I'-,at .aeb Uda. hal'd'hip ia not .utad g.n.rally by oth.t properti.. in the

.... .anillt d1atrict .nd tha .... vicinity.
• 'fb.t:

I A. '!'h••trict .pplication of the loni1\9 Otdinallca would effectively prohibit.,I...Ofiab1Y teatrict aU ruaonabl. UN of the .abject prop.rty, Ot
I. ft. traftting of • "arianc. will .U.d.t. a clearly cJeIlonattabl. hatdahip

.ppr .chin, conf18c.tion aa diatinguiabed ftOli ••pechl ,riv118ge or coft.,.lIianc. eoupt
by • applicant.

• '!'1II.t authoti.aUoll of the ftIdaace will not ba of a.,.t.antid detriunt to
.dj. at ptOperey.

• '!hat the cbar.ctel: of the lODing: diat.tict. Will not be changa. by the ,tantin,
of t ....rt.noa.

t
~t the ..danca Will be in ur..ny with the int.nded apirit .nd pur~. of

l:.bia Otdldnca and rill not be conttary to the public 1Ilt.r.at.

Alf]) .... , the aoard of loning Appeala ha. reach.d the followift9 COOCl118ioli. of law:

I

I

lfOI', ftllll...., II It UIOLVID tbat tb••lIbject application ia 0BIInD with the
foIl ft' li.it.tiona:

'l'BA'l' the applicant baa a.tiafied the Board that playaieal COQcUt,ion••a Iiated abov,
.xia _iob ....r. atltict intatPEetation of tha lon14, Otdiltal'l(l. would reaalt in
pt"1lO leal tiffiftlty or UIIDM....ty hatdOi, that. ,,"1. apei.,. the u•• t" of all
t" 1. ua. of the land and/ot building. inyolved.

j,

I

Ttlia v.dance i. approved for the loc.tion and the .pacific addition .hon on
tbe plat. iftCludad "ith thia application .nelI 18 not tranaf.nbl. to oth.r land.

I



A Building pet.it lIM11 be obtained ptlot to any construction.

Ul\deit sect.. 18-407 of the loning Ot'd1Iuutce, tbie vuiance ahall autoutiedly
expire, without. notice, t.wenty-four (24) .-oatb. atht the ~ptoYd dIIt.· of the
vadanca unl... conatruction h.. _tatted and b 4illpnl:'.1y puuliled, ot onl....
teqa••t lot additional 1;;1.. 1. approved by the 11.1 bee_u•• of the occuttence of
cOQcUt!oaa IIRfor..... at the U •• of appro"al. A requ••1;; fot additional tiM
.at be juatified in writing .ad eall be fUed with the 100109 AdlIilliatratot
pelot to tha axpltatlon data.

P.9'.~!~sePt.Ilb.t' 14, 1989, (Tape 2), (J. oacar Bin_ha., VC 89-'-075, continued trOll
p••• ~

,

I

l'
!

t
....'lal...lch at. """".tih'•••• 1. ha'''., wi......d ••1.....U1•••haU

be u..d•.

lit. Glul1an seconded the .ation. '!'he mtloR can-i.cl by • vote of 5-0 '11th Mr. Rlbbb
and IjIr. KeUey not pu..nt: fot the 'Iota.

I...*declalon va. officially filed in tha office of the ao.~d of loning Appeal. and
bec e fiIMl on septe"~ 22, 1919. 'fhi. date .hall be de~ to be the final apptoval
date of Chi. vatiance.

I

I

II .

p •••I~_.._' 14, 19", (T... 2), Soh."'" c••• of,

ll1C$ A.II. CIlARLI8 AlfD MlnY HARDY, VC 89-8-076, application undet sect. 18-Col of
die loni.D9 ordinance to allow con.tuction of addition to dWellinljl to 16
ft. f~M .ide lot_linL(20 ft._in._.id, yatd ~equi~ed by sect. 3-c07),
located at 15160 .etbetbutn Dri.e, on appto.i_tel, 13,03C ~aau feet of
land, I:ond R-e, WSPOD, SptiOfUeld Diltttct, '1''' Map 53-4(8)2J1.

I

Janel.".ey, Chief, apecial Pe~lIit and vadanc••~ancb, pteeented the .taff npott.

Ch.'i" and .endy Batdy, 15160 ..the~bu~n D~i.e, cent~••ill., Vi~9inia, th. applicant.,
appe ted befote the ao.td and eaplained theit tequ.t a. outlined in the .tateunt of
ja.t fioation .ut.itted with the application.

'1'het1ft~e no .peaken .Uhet in auppo~t o~ in oppollition to the tequeat, not any .taff
cloafn, =--enta, aDd Chait..n SIIith clo..d the pabl1c heating.

IIt'.I'~OIl" _.ed ttlat the BOatd apptov, vc 89-8-076 aabject to the de..l~ent
coDe! tiona contained in APPendi. 1 of the ataff tepott dated sept'lIbet' 7, lf89.

II

I

I. '~iance APplioation VC 8'-1-076 by CBARLIBARD MIBD! BAaD!, undet section l8-COl of
ttl. Ollinljl Otdiaance to allov oonattllCtion of addition to dwellirt9. to 11 feet ft_ aide
lot lne, on propetty located at 15110 hthetbattl Drive.. '1''' ",p}tefet-.ce 53-C( (I) )231,
lite oaen _ved tbat tile 80IItd of lonin, Appdle adopt the foll0.iDg t ..olutionl

....r::' , t;lle oaptiod8d application haa bMa ptopetly fUed ia accotdaftCe with the
tefIU t.ent. of all applicable State and county codea and vitti the by-la.a of the
pa:Lt ax c:ouaty BNtd of loning APpeal', and

"~' followin, ptopet oot:Lce to the publ:Lo, a pabl:Lc beating vaa held by the lOa~d

on te"~ 14, UIt, aDd

1M , the BNtd ba••ade the following finding. of fact;

'!hat the eppUcaate at'l the ownen of the land.
'!1Iie pt..eat lOIIIin, ia R-c and ••
!be atea of the lot ia l3,03C equate feet of land.

I
'1'hi.~appUaatiotl; .... all of the following -.qllited ltaftdatde fot Vatiance. 1n lectl'on
18-CrC of tile 1"1"9 Otdiaance1

~. 'l1'at ttle aub,,,,t ptopett!' va. -eq1l:Lted in tood faith.

r
. '!bat thai e.jeot ptop«ty b.. at lea't 0'" of the follovill9 cbnacteti.t.ical

A.. ..captionl DattOWDM' at the the of the effective data ot the O~d:Lnuce,

Ii- ItI:ceptlOftlll ....llown... at tbe the of the effeetlya date of tbe ordinanca,
c. ..oeptio... l ai.e at the ti.a of the affective aate of tha ordinanc.,
1). IIllcepti.onal ehape at the t:L.e of tb. afteet:Lva date of tbe Otdinanca,

I B. II:ceptional topogtaphic conditiona,
I F. All e.ttaotdinaty .ituation Ot condition of the .abject p~opetty, Ot



pagefs.pt-.bet 14, 1989, (!ape 2), (Chatl•• and wendy aardy, VC 89-8-016, continued
<t...... '/1'1

G. An extraordinary aituatlon or condition ot the ga. or develop.ent of
, pr~tty 1...c1iataly adjacent to the aubject ptopetty.

~
• '!bat the concUtion or situaUon of the subject property or the lntended u.. of

the· ubject propetty ia not of 80 ~.r.l or reclining a nature •• to uk. tH.on.bIy
ptac leable the totaalat;.1on of • general ugulation to be adopted by the Boatd of
Slip '11.-or8 a. an .anaaent to the lonift9 Otdinanc..

• orbet the atrict appllcat:.ion of this Ot'dinance would pt'oduca undue Mt'doip.
• '!'bat auch ull4u. hat'dnlp ia not shand generaUy by other propet'ti•• in the

....1~in9 cUatriotand the .... vicinity.
• '!hatt

A. The atrict application of the zoning ~din.nc. would affectively prohibit
or [ ...oneblr ruttict all rHsonable nee of the 8ubject property, or

~
Be The granting of a variance will alleviate a ClHrly de~natrabl. bardship

appr ching conf18Cation .s di8tinguiahed frOll a special privilege or convenience sought
by • applicant.

• '!bat authori.ation of the variance will not be of sgbstantial detrilNllt to
adja .nt property.

f
. 'fbat the character of the IOning district will not be chang.d by the gunting

of t e variancee
• 'l'bat th. variance will be in bar..ny with the intended spirit and purpose of

this Ofdia.nee and rill not be c:onttary to the pUblic inteteet.

ARD ~IRaAS' the Board of loning Appeals bas reached the following concludoRS of law:

TRA'I'I the applicant h.. satiafied the Board that phydcal concutions aa listed above
.d.~' whiCh und.r a strict interpretation of th. loning ordinance would r ..ult in
prao ical difficulty or unnec....ry hardship that would deprive th. u.er of all
rH. nabla us. of the land and/or building. involVed.

_,l ftDBrou , 81 IT RlSl)LVD that th. subject application is .... with th.
fOll~n, liaitations;

•• 'l'bi. yadSftC. is 8ppt'oY.d for the location and the apacitic addition shown on
th. pl.t included with thia application .nd ia not tranaferabl. to otber land.

ondet &eet. 18-.07 of the lonin, ordinance, this variance lhall autOlUtically
.xpire, without notice, twenty-four (Z.) IIOIItha after the apptoyal dIIte· of th.
yartanc. lIftl..s construction haa ataltt::ed and ia dUipntly puulIed, Ot unl..a a
It.....t fOt additional ti•• ia applto9'ed by the 81A becaus. qf tb. oocultt.nce of

I aonditiOClla uofor....n at the ti•• of apptoval. A uqlleat fot additional tiJM

I

I ....t be justified in writing and shaU ba filed with the lonin9 AcJaini.ttatolt
ptior to th••xpiltation date.

r. A h11din, P.r.it ahall be o.btaiMd priot to any conatltl.lCtion.

NItS.I.atria HOond.d th.,~ion. 'l'be.llOtlon carrh4 bY,1I vQte of 5 to 0 with Itt. Ribble
and Mt. 1..11ey not pte.ant tOr th. Yot••

Mra.~'....... .-de a ~tion to ,rant the applic.nt a "aivat of th. ei,ht day waiting
peti • lit. Diaiulian aeconded the IlOtion Which catried by a vot. of 5-0 with IIr •
• ell y aDd Itt. Ribbl. aot pr..ent fot the vot••

"h~deciaion "a. Offi,cia11y fUed in. the office of tbe BOard ~ loning Appeals and
bee final on SSptuibet U, 198'. 'l'bi. date ahall be dee.ad to be the final approval
date of tb!. yatiaDoa.

II '

,.te!!Ji.sept....t 14, un, ('I'ape 2), schedUled caae of;

1210i IIOOft BOWL AllDICA, IlfCORPOItA'l'ID, SP U-s-G31, applic.tion under sect. 5-503 of
the 10000nq ordinance to allow bo"ling all.ye, located on Willard Road, on.
apptoxiaately 3.0'0& aot.. of land, _oned 1-5 and WI, ipriagfield
Di.ttict, ~x Rap 33-.«I»pt. 12A.

I
Defti'" J'__ , staff ceotdinat.or, pte.ented tlla staff tepott _iab teco_uded approval
8l1bjjHt to the ....loplMftt. condit::1ona coatatlled in Appandix 1 being bipl__te4.

R!,td Bo~Clft, _..ait., .ZIO Gr,-enaboto Dtl.., McLean, ViI'9inia, appeated bafote the
Boat 01'1 "balf Of the applicant: and .xplain.d the requ••t aa o\lt.lio" in tbe atat.MDt
of j .t::ifleaUOft au-ittedl with the application.

!h.'r~ bein, DO .pa••u .itber in auppott or in opposition to the rSllusst, nor any ataff
cloa~av Galaenta, Chaitaan sa1th closed the public hearin9.

I

I

I

I

I



I
.........,
II

Jept.~.~ 14~~'8', (~.pe 2), (BOWl ~rlca, Incofpor~t.d, SP '9-S-031,
fro. p"~r)

ai.U.o .ftd to vrant SP st-8-031 sabject to the n'liaed d...l~t coaditiona
{ned in APPendi. 1 of tbe atafl r.,ott dated Sept.~t 7, 1'.9, •• -odified by the

COUIIft 01' rUUM, n.aIlIIA.

I
-.oK PBIIIt' ......unm 01' 'II1II BOUD 01' SOU- AI'PULS

'~ia1 'erait Application SP I9-S-031 by BOWL ADRICA, IMCOBPOItA'l'ID, under sect.
5-50 of tbe loning ~dln.nce, to allow bowling all.,., on property located on Willard
aoad '1' p .eference 33..4((1»)pt. 12A, Mr. DiGiuUan 110"84 that the Bond of lOfting
A ~ l:be following uaolution:

....~' til_ captione4 app11cation ba. be4in ptoperly filed in accordance with the
requ r.enU of all IppUcabla 8tat.and COUftty Cod.. and with the by-I.". of the
Pair as: COllnty Boat'd of 101l1D9 Appeal., and":I' fol1oYing pt"~r DoUae to tb. pllbl1c:, • public b...dng ... beld by the Board
01'1 .~.r 14, It1', and

111 , Ua BlMrd ba•••d. the following flndlftga of fact:

t. A eoU••tlldy ...11 be co"'t..-d toG detH_ifle if ••b..tGa ..t.erial i. pu.ent
oa tbe aubj..t propett,. If D••• in cootdination witb the ioU Se1..ce OffiCla•
.,.t..l8" tbat a potenUal bft;lth tl.k a.iata. apptGpriat...ahU., .a11 be
t,ken to (U ",.....r. that all oonat.tllCt.iOll panoonel an aletl:ed to tbia
"teatial ....lth t1.k. and (2) ut.Ui.. apptoptiate con.ttaction teahniqu... a.
dttetained, br DIK. to 1I1ni_i•• thia tUk. Such l:eohniqu;•• aay inolUde. but au
Mt IblU;ed t.o. dut. ...ptae.ion ....uu. dUdng a11 ble.t.ing aDd dtUUIl9
ut.1viU... OQfttad t.tan.pott of ta.Gyed ..t.edale and aPIXopfiat.. diapoaal of
t.-oYed ..t.eti.l ••

fbie Special ,._it ia 9ranted only for the putpo••(a), atructura(a) and/or
a••(a) indiaatad on the apec1d perat plat .pprond with thh .pplicaUon, ••
qulUUCI by th... deye1os-.nt condit.iona.

A CCIPf' of thi. lpecial Pendt and the HOlt-heidenUd O.e petai.t. lULL IS.
POIrID in a oonepicuoue place on tbe ptop.tt.y of the gee and be ..CIa_yail.bl.
to all dtpatt-.nt.a ot the Couat.y of 'ail' fa. duting t.h. bouta of opetat.ion of
t~e p~ltt.d ....

rot pur~e. of oalaulat.iBg taquitad parking. tha nabet of 4IIlPlo,....all be
It-ited to a total Of 24 ellPlo,.•• with a _xi_ of , ..,10"" on ett.. at. any
oae ti_.
'1'11. nUlibet of pnkin, apac.. pt'oYided .thall not neeed 199 apace. iBc!udin, 3
handiaqped .pace.. All puking llball be on alte.

I,t-e.patoel_••• ,with a public KO t .ball be ptGyidad,OD tha
...tee- bo.-dllry Gf tbe .abject prop«toy tOt fatlln aac... tG the .. jaaent
pttael to l:he Hat a.d ",pel' Cab JOlt Drin.

!hi. epeeial "tait i••~ject to the ptOYiaiona of At~ale 17. Site ,lana.
.loy plan au_itted pllu.ant t.o thi. apeeial pat_it aIla11 be in confot_nce with
tba ~oY.d lPeCial P.tait plat and th..e devalop.ent. conditiOft*.

'1'lII••a Clayalapaant conditione eha11 be in addition to and .a11 not .1Ipercede
tile ptoffeta dopted by the BOaI'd of SUp8t:'1i.ou in conjunction wi th the
afPl"oYal of PCA 11 S-079-1 whicb te.tn in fUll fotC» and effeCIt.

1

'..

I•.

I

15.

I"'

f
nat. the ~1:Lc.nt ia the owner ot t.he land.

: 1'lla ptuen.t .aoing t. IooS.
• '1'11. ar•• ot the lot ia 3.0906 act''' of land•

...~IIIAI' the Joatd of loning Appeal_ ba. reached tbe following (lonela.lonl of 1•• ~

TBA'1' the ~llc.nt haa pt••anted t ..tiaony iadicating ea-pliance with the ganeral
.a rda tot" sPeCial 'armt 0••••• let forth in S.ct. 8-006 and the ad4itiODal
atan rd8 tor tbia ....... oontdlled in s.ction 8-503 of the loning ~d:lllance.

ROW,lnDlroaJ, U I'f USOLVBD that. the .ubject .ppUcation ta CIaAIIftID with the
tOllt.in, It.it_tiona,

! 1. nia .ppto.,.l 1* ,rutad to the appllcant only and 1. not traMfel'abla without
lutbalt action of thU BOard, and 1. for the location !ncU(latad on the
1lpp11caUon alld 1_ not tranatel:abla to otber I.Dd.

I

I

I



pa9.II~Bept.~er .~!;l19'9. (Tape 2), (sowl ~~iea. tneo~po~.t.d. SP 89-5-031,
cont; Dued fr08 ' ..elfA' )

I

to. In accolrdance with the ptoffera go.,.tRing thia alt., etOl:.atet _nag...nt .y
be located on Ot: off aHe. 80...er, in otdet to Ilddt... the enviro,.enta.l
cORcerna specifically a••ociated with the ptopoee4 u••, the following
qui4.1in.. lbal1 be i~l...nted When de.igning atot.atet ..aag...nt eyat...
which will ••ne the ptopoaed II":

ror any atot.atet ..n.,...nt pond located on or off aite, the atot.atet
inleta and •••ocleted atat.atet dt.tnag••yat:... aball be d••i9ned to ditect
the aliltface ••ter flow. lto. the entics parking lot and entrance toad u .. to
the detention poad or ponda. oro ptot.c:t surface and groWldwater tHOUte•• trOll
oil, petroleua, bydtOCatbona and gr••••, alltunoff fro. the iMpetVio~

nt'fac•• on the aubject. ptOPHt.y lIhan be conveyed thtougb an oU _ti..t Ot an
oU/gtit. _epatat.ot ptoVlded by t.he applicant a. patt. of' tbe aton.at.et
aauge..nt pond Ot ponda. It. eban be ptoven t.o t.be Ntbfact.ion of DIll that.
t.be gucling deai90a aoct gtnit.y flowa ate aufficient. to IIddt..a t.ba
dbttibat.ion of an autfac. .at.et tunoff ftc:. the p.uting lot and anttanc. toad
atea of t.hia ptopert.y int.o the at.ot..at.et -.nag..ent. pond ot ponda.

OR, in tbe altetnative, tunoff ft'OIl. the illlPft'Violl8 aut'!aee. on the aubjeet
ptopett.y aball be conv.yed tbt'ougb an Oil/gtit aepat'atot to be located on t.be
ptGpetty pdot to t.he cliacbatge of an t'Qnoff ftOll. apenioua aurf.c" int.o
schneider IIranch. 'l'he oil/grit. .epetat.ot lIhall alllO include a level apteadet
to -tniai.e eroaion at. the out.flow.

Whara oil/gtit aepatatota ata provided, they abell be daaigoed in allbatantial
confotllanc••ith the aethoda tec~ded in Chapt.r 8 of the Mettopol1tan
wallhington COuncU of GOver.enta (COG) docllllent. .ntitled cont.tolling Ot'ND
Runoff Ot with otb.t _thoda approved by Dill. '!b. oU/gtit. aepatatou aban be
cl......d lib .acolla pnping at lea.t. foUl' U ... per year. The quaUUcat.loaa of
the ..int.enance opetatot aball be reviewed and approved by the approptiate
raitf.. cowtty Agency a. deter.ioed by Dill. O11/gtit aepatatot _intenance
tecOt9 abaU be kept Oft-aite and ..aU be ..de avaUable t.o county officiala
upon teqa..t.

h. A -tnta. baffet of 10 f ••t of .....di.turbed lead at.. abaU be ptovided bet..en
t.M bailcUng and th. tHt ptOp.tty line in otder t.o ainilli.. ill*=t on the dtip
lin.a of edating tt". and vegetation within the IQC ••Dept withiD th. at.. up
to 40 f••t ...t of t.he ent.tance to Willatd ROad. 'I'M applicant lIhall provide
t.t" teplace..nt to the Ati.faeUon of the couty Atbotht within the
diatutbance atea at the .nttanoe at Willatd Mad. A t.tee pteaetvation plan
and/ot final lillit.. of cleating ...d gtading aban be ..tabU.hed in
cootdi.ation witb and .ubject to appto..l by tbe county Atbot i.t in otd.t t.o
pt...tve to the 9teate.t extent pouibh aubat.a.Ual individual tn.. or atand.
of tte.a Vbieh "1' be illlPacted by CClIlattaetiOft on tbe ait., ~ct.ieulatly in the
buffet at.. aloog the DOtthen PCGpetty boandaty lin.. A teviaed plat ..all be
.u_it.t.edto tn 11.\ fot final .,peo..l nowing the nque.ted IIndiatllCbed
bUffet at.. and the .ub..qUllnt relocation of th. buUdin9 and patUn9 .~a.

12. In otd« t.o ptot.et neatby attea. alld .tOt.....n ftOll e.c...i .. etoaion and
.ad1aentattoo, aed.laellt dete.tion baain. Ot tedundant and/ot 1001 oveni.ed
ailtatioa fencin9 ahall be ptovided dQting 9cadill9 and con.ttuct.ion
acU.iU... such ......c•• nan achieve hdia...t tupping efficlanci" of at.
l ...t 10' and .aU be d.ai9-.4 in ...tantial acCOtdance with the ..thod.
tecClllMellcJed by the Vitginia ftoaiOll and .ediJIeflt cont.tol aandbook. All aocb
acU.iti....11 be oootdinated with D••

b. All .i,•• aball QOftfota to Atticl. 12 of the lOfting Otdinance.

In otd~ to acbie.. a ..xi.a interior no1.. 1...1 of 50 dBA Ldn, the pcopo"d
baUding ahaU be con.ttUcted 1n accotdance with the following GuideUn•• fot
the Aoou.tical 'J'tea~ent of COMaetoial IUildin, IttuctUte.:

••tetiot .all. abal1 have a labotatoty aound tta..ai.aion claa. (BTC)
tatift' of at l ..at 39.
BOOte and windoW. ahall ha.. a laboutoty ~ tating of at. l ..at 21. If
_beloW' 'IIMtiOlll aa ..11. Cae diitetainecl by DZII), t.bey .han ha" the ...
labot"'iltoty tatill9 .. waU••
Mea.ut" to aeel and oau1k' between .Utfac.••lIaU follow aethod. appto.ed
by tbe .eticall. SOCiet.y fOt orMtint and Ptedah t.o .iniai.e aoand
ttaaaai_ion.

Inia appro..l, OOIltingent. on t.be abo...noted OOftditiona, ahan not teU... the
appl~C1ant tta ooapUanoe with the ptod.ion. of any appUcable ordinanc.., tegalationa,
., ae:l:ed; .taftdatd.. '!be applicant .han be teapondble fot obtaining the r~lIited

IfOn- .aidential D.e P..it thtOugh .atabliabed ptoeedut.. , and thh apacial petait .hall
not .a11d until tIIia baa be... acoc:.pUahed.

I

I

I

I

I



det sect. 1-015 of the loning ardin.llce, thi. Special 'etait eb_11 autoutteally
, withollt; ftOt-ice, twenty-tour (24) IIOnt,ha after the approVal date- of the epeciU

t unl... the activity authOtlled h•• been .at.bll.had, Or unl••• conetructioa h••
ad and 1« 4Uit.ntly pllund, or un!... lIdditionll1 tt•• ia approyed by the BOard of
9 ~.l. beeaa•• of occurrence of conditioft8 unfot....n at the t1•• of the
.,.1 ot thia &peel«1 'erait. A requut fot a44itional tbla edt be juattf1ed in
ftg, and ..at be filed with the I041n9 Adainhtntor prior to the expiration data.

P.g.~S-P~.~f14, 1989, (Tape 2), (JOWl AMerica, tncotpotat,ed, SP 89-s-031,
continued frOll ,.,.1/Lt )

I
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I
lin. Thaften ••conded the IIOtion. The JIOtion carded by • vote of !I-O witb Mr. ltibble
aad r. hllay DOt pt••ent for the vote.

~1 elect-ion ... Officially rUed 1n the office of the Board ot loning Appnl••nd
bee e nDaI on septe.et 22, 1989. 'l'hh date allall be deaed to be the final .pptoval
date of thb epacial penlit.

I

II ,

•••• I~S......., 14, US" (.... 2), S""•••'''' cu. of,

12'1 P.M. JlrPltB!' ARD PAOLA KAISn, vc 89-~2', applic.tion gndet sect. 18-401 of
the IOIIi.ll9 Otdi.ll.nce to .llow conattuction of • det.ched 9U.ge to 5.6
tHt ftOll • ddt lot line (15 ft. aln. ddt yard tequlred by sect. 3-20n.
loc.ted .t 3503 Beta PI.ce on .,prod..tely 24,985 ..une f.et of IUd.

I soned R-2, lI..on Diatrict, Tax Up 59-4((9)71. (DB'BltRID"eM 6/22/19
I POR U'lI8IOR 0' APPLICATIOR)
I

Dent.e J .... , staff COOrdi.a..tor, 1nfor-.d: the BOud th.t notieee for thh .pplic.tion
wetelDOt in order.

Jllta.''!'bonen ..de • mUon th.t the BOatd continue VC 89-JI-029 to october 24, 1989 .t
9:001.••.•. Itt. B__ck .econded the aotion which paa.ed by • 'Iota of 5-0 with Mr. laUay
.nd r. _ibble not pt...t for the 'lOt••

/I

P89al~tePtellber 14, I"'. (T.,. 2). After Ageftdli xta.1

Cedlir cnat COuntry Club, SP 87-8-04' Additional Ti..
I

Jllta.I'fbollellI IlOYed to gr.ftt the tequa.1:. for .dditional U ....king the ..pit.tion d.ta .t
June,15, 1990. IIr. B_aack aaconded the aotion which pa••ad by a 'lot. of 5-0 with Mt.
Kauty and lit. Ribbla not pr.....t for tha 'IOte.

/I

pagal~8epte-.r 14, 1989, ('1'8,. 2), After Agendli Ite.1

'tielld. of ,aitlax station. SP 19-8-040
out of 'l'Urn ••adng

J.n.:labe" Chief, speoial peeait and v.dance Bunch, e••illed that:: in at.ff'.
o,iafon the public headD.g co.leI not be e.,.dit:ed.

It: ... the COG_en_va of tha BOatd not to grant .n out-of-tlltR hearing.

/I

I
A. t era va. no othar buain••• to COIN bafore the Board, tha ...Hag ... adjolltned .t
1150 p•••

~. JL/
DaIli:Fi~a
BO.td of loni.a.g Appeal.

I




