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Mr. Hart asked if animals escaping had been aproblem previously and if so, does it relate to the fence. Ms.
Wilson said there were State requirements relating to zoological parks and the height of the fence. She said ]
the State animal authorities required an 8-foot high fence. Ms. Wilson said the applicant could supply more
information regarding the animals escaping. ,

Mr. Bettius, the applicant's agent, presented the requests as outlined in the statement of justification
submitted with the application. He said the 66-acre site was previously operated as a debris landfill and the
property was subject to a great deal of regulations because of the closure plan. Mr. Bettius said the subject
site was completely manicured and tended. He stated that Mr. Crippen never wanted a zoological park, but
only wanted to keep pets. Mr. Bettius said that the reason the property came under regulation was because
there was a point in time when the applicant was told he had to become a zoological park to keep his pets.

Mr. Betlius addressed the development conditions, stating that the applicant had a problem with the
requirement of planting trees because there was already a stable cap in place. The applicant was not
prepared to offer dedication of any of the road along Utterback Store Road. Mr. Bettius stated that neither
the Great Falls Citizen Association nor any of the neighbors wanted that dedication made.

Mr. Hammack asked in what ways do the development conditions requiring transitional screening conflict
with the State regulations. He asked Mr. Bettius to explain specifically what the closure of the State law
requires in this regard.

Mr. Betlius said they posted a $30,000 escrow for conservation. He said with respect to closure, the planting
of trees on a cap is not a very good idea. He stated that erosion on the slopes were minimal and maintained
on a constant basis. Mr. Beltius stated that the existing vegetation along the property had been satisfactory
for a number of years.

Mr. Hammack asked why was planting trees on the cap in violation of the State. Mr. Bettius said they tried to
get a stable cap over top of the landfill. He said they didn't want to penetrate the cap because the cap seals ]
methane and maintenance of the cap was one of the key elements of closure.

Mr. Hammack said he thought there were vents to help some of that methane escape so it wouldn't build up.
Mr. Bettius said the methane was constantly collected and ventilated in appropriate ways through methane
control, and that system was in place out there.

Mr. Pammel asked if Mr. Crippen would regain control of the Pet-A-Farm at Hunter Mill Road and if he would
continue to operate that as a Pet-A-Farm. Mr. Bettius replied yes.

Mr. Hart asked Mr. Bettius to address Development Condition #9 about a problem in the past with animals
escaping. Mr. Bettius stated that he didn't think there had been a pressing problem, but understood that
there had been a kangaroo at large that had to be contained. He said that was the only one that he knew of.

Mr. Hart asked about the language in the staffs development condition #11 pertaining to reestablishing a
buffer area along the stream channel to aid in the natural filtration of run-off and would that cause violation of
the cap. Mr. Bettius responded th"t he couldn't represent that, but one of the main concerns of Great Falls
Civic Association was the potential for run-off into the stream. He said the 'applicant had to present a plan,
within six months, that was satisfactory and dealt with the issue of preventing that kind of thing from STUMP
happening on the site. He said it was the primary focus of the conservation plan on the site and appropriate
disposal of animal waste.

Mr. Hart asked how much of the applicant's property was being taken with respect to the right of way width
on Utterback Store Road. Mr. Bettius stated 30 feet.

Mr. Pammel asked staff if they sought a recommendation from the Department of Public Works and
Environmental Services with respect to the issue of the cap. Ms. Wilson stated that staff was aware that ]
there were limitations to planting on the cap, which was why they added the language in the development
condition in several places that stated, "any planting was subject to the relevant limitations on planting within
a iandfill area." She said when the application goes for further site plan review, at that time the experts in
DPWES would determine what could be planted.
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Mr. Bettius said he was concerned about the issue of site plan because this was an agricultural use and
there was a specific exemption with in the site plan ordinance for agricultural uses.

Mr. Pammel said he would have been much more comfortable if staff had deferred this to the public works.
He said they had the expertise and could address the issue and the Board would be in a better position
rather than having disagreements between staff and the applicant.

Ms. Langdon stated that most of the conditions were followed through from the last time and the applicant
agreed to them at that point. She said the Department of Public Works, the State Agencies, and the people
who are involved in the closure system were involved in the review. The first time through, this went through
quite a detailed review by all the agencies and these conditions did come as a result of that review and
suggestions from those agencies. Ms. Langdon said staff, in almost all cases, carry the conditions forward
with some minor changes in language.

Ms. Wilson stated that when the application was received, it was taken to DPWES to find out if there were
any outstanding issues as far as the Stump closure was concerned. She said staff asked for suggestions as
to how to handle the conditions that were brought forward. She said they suggested the language that was
included. Ms. Wilson added that staff asked for a landscaping plan, which didn't necessarily mean trees, but
st3bilization, which was what staff was looking for.

Mr. Pammel said the other issue dealt with dedication and the letter from Great Falls Citizen Association
which indicated that there were previous issues dealing with additional dedication that went before the Board
of Supervisors. He said the Board accepted the position of the association and did not require dedication, so
he would say that the precedence was established with respect to the right of way.

Mr. Hammack asked about development condition number 9 which stated an annual fee of $900 should be
paid. He asked if the fee requirement was contained in the Ordinance. Ms. Wilson said it was a condition
that was carried forward from the previous approval and staff believed it was in the Animal Control Code.

Chairman DiGiulian called for speakers.

John Ulfelder, Great Falls Civic Association, came forward to speak in support of the application. He stated
that the citizens were concerned with the potential problem of runoff from manure or possible erosion down
in the stream valley. He said the condition was originally imposed with the original permit and there still
hadn't been a plan, but the development condition stated that it would be an enforceable plan through the
zoning enforcement process. Mr. Ulfelder stated that with that development condition, it moved the process
along and that approach made sense.

The other issue was the taking of 45 feet from centerline for future improvement of Utterback Store Road.
He said the citizens of Great Falls would have something to say about future improvement to Utterback Store
Road or Widening. It was a low density residential area and the residents would fight hard to maintain that
characteristic of the community. Mr. Ulfelder stated that there had been no outpouring sentiment from the
neighbors one way or the other regarding this application.

Mr. Hammack asked if the Great Falls Citizens Association would have any objection to having more than 6
school bus tours of the property per year.

Mr. Ulfelder responded that some of the neighbors were concerned about the potential for increased traffic if
there was a further relaxation of that particular condition, but there was an understanding that to meet the
zoological park reqUirement, it had to be open to the public.

Chairman DiGiulian closed the public hearing.

Mr. Kelley said he has known the applicant for about 30 years. He said he felt Mr. Crippen and his operation
had been a credit to the County and he had always lived up to what he said.

Mr. Kelley moved to approve VC 99-D-176 for the reasons noted in the Resolution.

II
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COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

STUMP DUMP, INC., MACK S. AND SANDRA L. CRIPPEN, VC 99-0-176 Appl. under Sect(s). 18-401 of
the Zoning Ordinance to permit dwelling to remain 15.6 ft. from the side lot line and 8.0 ft. high fence to
remain. Located at 734 and 820 Utterback Store Rd. on approx. 66.64 ac. of land zoned R-E. Dranesville
District. Tax Map 7-3 ((1)) 1, 8, 15A, and 15C. (Concurrent with SPA 94-0-058). (Def. From 2/1/00) Mr.
Kelley moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the requirements of all
applicable State and County Codes and with the by-laws of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on February 15,
2000; and

WHEREAS, the Board has made the following findings of fact:

1. The applicant is the owner of the land.
2. The applicant met the reqUired standards for a variance.

This application meets all of the following Required Standards for Variances in Section 18-404 of the Zoning
Ordinance:

]

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance; J-
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of property immediately

adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of the subject property is

not of so general or recurring a nature as to make reasonably practicable the formulation of a general
regulation to be adopted by the Board of Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the same zoning district and

the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or unreasonably restrict
all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship approaching
confiscation as distinguished from a special privilege or convenience sought by the applicant.

7. That authorization of the. variance will not be of substantial detriment to adjacent property.
8. That the character of the zoning district will not be changed by the granting of the variance.
9. That the variance will be in harmony with the intended spirit and purpose of this Ordinance and will

not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist which under a strict ]
interpretation of the Zoning Ordinance would result in practical difficulty or unnecessary hardship that would
deprive the user of all reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is APPROVED with the following
limitations:
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1. This variance is approved for the location of the dwelling shown on the plat, prepared by Jarrett
Surveys Inc., dated August 16,1999, as revised through February 8, 2000, submitted with this
application and is not transferable to other land.

2. This variance is approved for the location of a fence measuring eight (8) feet at it maximum height, in
the location shown on the plat prepared by Jarrett Surveys Inc., dated August 16,1999, as revised
through February 8, 2000, submitted with this application and is not transferable to other land.

This approval, contingent upon the above-noted conditions, shall not relieve the applicant from compliance
with the provisions of any applicable ordinances, regulations or adopted standards.

Mr. Ribble and Mr. Pammel seconded the motion which carried by a vote of 7-0.

-This decision was officially filed in the office of the Board of Zoning Appeals and became final on February
23, 2000. This date shall be deemed to be the final approval date of this variance.

II

Mr. Kelley moved to approve SPA 94-D-058 for the reasons noted in the Resolution.

/I

COUNTY OF FAIRFAX, VIRGINIA

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

STUMP DUMP, INC., SPA 94-D-058 Appl. under Sect(s). 3-E03 of the Zoning Ordinance to amend SP 94-D­
058 for zoological park to permit continuation of use and modification of conditions. Located at 820
Utterback Store Rd. on approx. 66.64 ac. of land zoned R-E. Dranesville District. Tax Map 7-3 ((1» 1, 8,
15A, 15C. (Concurrent with VC 99-D-176). (Def. From 2/1/00) Mr. Kelley moved that the Board of Zoning
Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the requirements of all
applicable State and County Codes and with the by-laws of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a pUblic hearing was held by the Board on February 15,
2000; and

WHEREAS, the Board has made the following findings of fact:

1. The applicant is the owner of the land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general standards for Special
Permit Uses as set forth in Sect. 8-006 and the additional standards for this use as contained in Sect(s). of
the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the SUbject application is APPROVED with the following
Iimttations:

1. This approval is granted to the applicant only, Stump Dump, Inc., and is not transferable without
further action of this Board, and is for the location indicated on the application and is not transferable
to other land.

2. This Special Permit is granted only for the purpose(s), structures andlor use(s) indicated on the
special permit plat prepared by Jarrett Surveys Inc, dated August 16, 1995, as revised through
February 8, 2000, and approved with this application, as qualified by these development conditions.

561
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3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of the
County of Fairfax during the hours of operation of the permitted use.

4. The maximum number of animals on site at anyone time shall be 200. Of that number, the
maximum number of herbivores (or grazing) animals on the property, not including fowl or birds,
herbivores under the age of six (6) months, or the miniature varieties of animals which are kept in the
barn, shall be 100. If, at the time of an inspection, the Department of Animal Control determines
that, based on available grazing area or the health of the animals, the number should be further
reduced, the applicant shall comply with the recommendations of that department.

5. There shall be no carnivorous animals, as determined by the Fairfax County Department of Animal
Control, on the subject property,

6. The zoological park shall not be open to the general public except that the applicant shall permit up
to six (6) school tours per year, consisting of no more than two (2) buses each, between the hours of
9:30 a.m. and 3:30 p.m. Monday through Friday (no weekends or holiday school hours permitted)

7. The applicant shall contract with a licensed veterinarian specializing in the care of wild and exotic
animals for the care 01 sicK animals. The veterinarian shall make an annual inspection of the
property and shall make the findings available to the Fairfax County Department of Animal Control
upon request.

8. The Department of Animal Control shall be permitted to conduct quarterly inspections of the
property, as well as have additional access to the property on an "as needed" basis. An annual fee
of $500.00 dollars shall be paid to the Fairfax County Department of Animal Control at the time of the
first inspection of the year. A fee of $50.00 shall be paid to the Fairfax County Department of Animal
Control for each inspection made when an animal has escaped.

9. Within six (6) months after the date of approval, a Soil and Water Conservation Plan shall be
developed in coordination with the Northern Virginia Soil and Water Conservation District which
addresses the storage and spreading of manure on the property, water quality protection measures
and landscaping measures to reduce the potential for erosion. The recommendations of the Soil and
Water Conservation District, as outlined in the Plan, shall be followed.

10. The transitional screening and barrier requirements shall be modified along all lot lines in favor of
allowing the existing vegetation within 25 feet of all lot lines Which will create a visual year-around
screening to separate the barn/modular home compound and the fence along the outlet road from
residential properties located to the south. This supplemental screening is shown on the Landscape
Exhibit prepared by Walter L. Phillips dated February 9, 2000. Efforts will be made to provide
screening of the fence to the satisfaction of the adjacent neighbor, owner of Lot 16 and this planting
will be accomplished by June 2000. All on the property plantings shall be subject to any relevant
State limitations for planting within a landfill area and shall comply with the State's Landfill Closure
Plan.

11. The fencing shall be inspected by the Department of Animal Control and increased in height and/or
relocated in the areas determined necessary by the Department of Animal Control to keep the
animals from escaping. The fence may be electrified with wire(s) placed no lower than 5 feet off of
the ground. The voltage running through the wire(s) shall be no higher than the equivalent of a 12­
volt battery. A sign shall be installed on the fence at each lot that abuts the property (a total of 19
signs) which says "Electric Fence" and which contain a graphic indicating electric current or voltage.
The fence shall be maintained in good repair and gates shall remain closed at all times except for
entry and exit.

12. The shelters/sheds may be moved on the property in response to the needs of the animals but shall
not be closer than fifty (50) feet to any lot line. Dens may be installed under ground provided their
installation and placement is approved by the Department of Public Works and Environmental
Management (DPWES).

]

]

l
.J
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13. The antenna located near the barn shall be removed.

14. The northernmost entrance shall be approved by the Virginia Department of Transportation (VDOT).

15. The outlet road shall not be used for vehicles associated with the special permit use other than the
applicant's vehicles and as may be required by legal authority or court order.

16. Roads on the property, which are currently dirt, may be paved.

17. No more than one dwelling shall be permitted on site. The dwelling shall be provided for caretaker
use only.

These development conditions incorporate and supercede all previous conditions. This approval, contingent
on the above-noted conditions, shall not relieve the applicant from compliance with the provisions of any
applicable ordinances, regulations, or adopted standards. The applicant shall be responsible for obtaining
the required Non-Residential Use Permit through established procedures, and this special permit shall not be
valid until this has been accomplished.

Pursuant to Sect. 8-015 of the Zoning Ordinance, this special permit shall a'Jtomatically expire, without
notice, six (6) months after the date of approval· unless the use has been established. The Board of Zoning
Appeals may grant additional time to establish the use if a written request for additional time is filed with the
Zoning Administrator prior to the date of expiration of the special permit. The request must specify the
amount of additional time requested, the basis for the amount of time requested and an explanation of why
additional time is required.

Mr. Ribble and Mr. Pammel seconded the motion which carried by a vote of 5-1-1. Mr. Hammack voted
against the motion and Mr. Hart abstained from the vote.

·This decision was officially filed in the office of the Board of Zoning Appeals and became final on February
23, 2000. This date shall be deemed to be the final approval date of this special permit.

/I
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9:00 A.M. DAVID C. LACEY, VC 99-M-178 Appl. under Sect(s). 18-401 of the Zoning Ordinance to
permit construction of accessory structure in front yard of a lot containing less than 36,000
sq. ft. Located at 6444 Lily Dhu Ln. on approx. 21,782 sq. ft. of land zoned R-2. Mason
District. Tax Map 61-1 ((9)) 38.

Chairman DiGiulian called the applicant to the podium and asked if the affidavit before the Board of Zoning
Appeals (BZA) was complete and accurate. David Lacey, 6444 Lily Dhu Lane, Alexandria, Virginia, replied
that it was.

Julie Schilling, Senior Staff Coordinator, made staff's presentation as contained In the staff report. The
applicant requested a variance to permit the construction of an accessory structure, a carport, in the front
yard of a lot containing less than 36,000 square teet.

Mr. Lacey presented the variance request as outlined in the statement of justification submitted with the
application. He said the carport was needed because the driveway sloped upward. Mr. Lacey said the
carport was also requested to shield cars from the elements.

There were no speakers and Chairman DiGiulian closed the public hearing.

Ms. Gibb moved to approve VC 99-M-178 for the reasons noted in the Resolution.

Mr. Pammel noted that there was nothing in the staff report indicating that the structure was 4.1 feet from the
property line. Ms. Schilling replied that was permissible for the district.
II
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COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

DAVID C. LACEY, VC 99-M-178 Appl. under Sect(s). 18-401 of the Zoning Ordinance to permit construction
of accessory structure in front yard of a lot containing less than 36,000 sq. ft. Located at 6444 Lily Dhu Ln.
on approx. 21,782 sq. ft. of land zoned R-2. Mason District. Tax Map 61-1 ((9)) 38. Ms. Gibb moved that
the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in a=rdance with the requirements of all
applicable State and County Codes and with the by-laws of the Fairfax County Board of Zoning Appeals; and

WHEREAS, follOWing proper notice to the public, a public hearing was held by the Board on February 15,
2000; and

WHEREAS, the Board has made the following findings of fact:

1. The applicant is the owner of the land.
2. Because of the terrain, the proposed location is the most reasonable place for the carport.
3. The lot is narrow.
4. The applicant met the required standards for a variance.

This application meets all of the following Required Standards for Variances in Section 18-404 of the Zoning
Ordinance:

]

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance; ]
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the sUbject property, or
G. An extraordinary situation or condition of the use or development of property immediately

adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of the subject property is

not of so general or recurring a nature as to make reasonably practicable the formulation of a general
regulation to be adopted by the Board of Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the same zoning district and

the same vicinity.
6. That:

A. The strict appiication of the Zoning Ordinance would effectively prohibit or unreasonably restrict
all reasonable use of the sUbject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship approaching
confiscation as distinguished from a special privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to adjacent property.
8. That the character of the zoning district will not be changed by the granting of the variance.
9. That the variance will be in harmony with the intended spirit and purpose of this Ordinance and will

not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist which under a strict ]
interpretation of the Zoning Ordinance would result in practical difficulty or unnecessary hardship that would
deprive the user of all reasonable use of the land and/or buildings invoived.

NOW, THEREFORE, BE IT RESOLVED that the subject application is APPROVED with the following
limitations:



Page64>~ February 15, 2000, (Tape 1), DAVID C. LACEY, VC 99-M-178, continued from Page -S'ttJ+
1. This variance is approved for the location of a detached carport shown on the plat prepared by

Harold A Logan, Land Surveyor, dated August 30, 1999, submitted with this application and is not
transferable to other land.

2. A BUilding Permit shall be obtained prior to any construction and final inspections shall be approved.

3. The detached carport shall be architecturally compatible with the existing dwelling.

Pursuant to Sect. 18-407 of the Zoning Ordinance, this variance shall automatically expire, wtthout notice,
thirty (30) months after the date of approval' unless construction has commenced and has been diligently
prosecuted. The Board of Zoning Appeals may grant additional time to commence construction if a written
request for additional time is filed with the Zoning Administrator prior to the date of expiration of the variance.
The request must specify the amount of additional time requested, the basis for the amount of time
requested and an explanation of Why additional time is required.

Mr. Kelley seconded the motion which carried by a vote of 7-0.

*This decision was officially filed in the office of the Board of Zoning Appeals and became final on February
23, 2000. This date shall be deemed to be the final approval date of this variance.

/I

pageSC4S, February 15, 2000, (Tape 1), Scheduled case of:

9:00 A.M. MICHAEL O. AND REBECCA J. MINTON, VC 99-V-186 Appl. under Sect(s). 18-401 of the
Zoning Ordinance to permit construction of an addition 13.0 ft. from the rear lot line. Located
at 8321 Fran Ct. on approx. 8,516 sq. ft. of land zoned R-5. Mt. Vernon District. Tax Map
99-4 ((5)) 117.

Chairman DiGiulian called the applicant to the podium and asked if the affidavit before the Board of Zoning
Appeals (BZA) was complete and accurate. Jim Gardener, Patio Enclosures, 6826 Hill Park Drive, Lorton,
Virginia, replied that it was.

Julie Schilling, Senior Staff Coordinator, made staffs presentation as contained in the staff report. The
applicant requested a variance to permit the construction of an addition 13 feet from the rear lot line. A
minimum rear yard of 25 feet is reqUired; therefore, a variance of 12 feet was requested.

Mr. Garner, the applicant's agent, presented the variance request as outlined in the statement of justification
submitted with the application. He said the lot was unusually shaped and was exceptionally shallow.

There were no speakers and Chairman DiGiulian closed the public hearing.

Mr. Pammel moved to approve VC 99-V-186 for the reasons noted in the Resolution.

II

COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

MICHAEL O. AND REBECCA J. MINTON, VC 99-V-186 Appl. under Sect(s). 18-401 of the Zoning
Ordinance to permit construction of an addition 13.0 ft. from the rear lot line. Located at 8321 Fran Ct. on
approx. 8,516 sq. ft. of land zoned R-5. Mt. Vernon District. Tax Map 99-4 ((5)) 117. Mr. Pammel moved
that the Board of Zoning Appeals adopt the follOWing resolution:

WHEREAS, the captioned application has been properly filed in accordance with the requirements of all
a~plicable State and County Codes and wtth the by-laws of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on February 15,
2000; and
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WHEREAS, the Board has made the following findings of fact:

1. The applicants are the owners of the land. ]
2. The applicants presented testimony indicating compliance with the required standards for a variance. •
3. The lot is shallow.

This application meets all of the following Required Standards for Variances in Section 18-404 of the Zoning
Ordinance:

1. That the sUbject property was acquired in good faith.
2. That the sUbject properly has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shapE 3\ the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject properly, or
G. An extraordinary situation or condition of the use or development of properly immediately

adjacent to the subject properly.
3. That the condition or situation of the sUbject properly or the intended use of the subject property is

not of so general or recurring a nature as to make reasonably practicable the formulation of a general
regulation to be adopted by the Board of Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the same zoning district and

the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or unreasonably restrict
all reasonable use of the sUbject properly, or ]

B. The granting of a variance will alleviate a clearly demonstrable hardship approaching .
confiscation as distinguished from a special privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to adjacent properly.
8. That the character of the zoning district will not be changed by the granting of the variance.
9. That the variance will be in harmony with the intended spirit and purpose of this Ordinance and will

not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist which under a strict
interpretation of the Zoning Ordinance would result in practical difficulty or unnecessary hardship that would
deprive the user of all reasonable use of the land and/or bUildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is APPROVED with the following
limitations:

1. This variance is approved for the location of a sunroom addition shown on the plat prepared by John
A. Kephart, dated June 23, 1999, as revised through November 4,1999, submitted with this
application and is not transferable to other land.

2. A Building Permit shall be obtained prior to any construction and final inspections shall be approved.

3. The sunroom addition shall be architecturally compatible with the existing dwelling.

Pursuant to Sect. 18-407 of the Zoning Ordinance, this variance shall automatically expire, without notice,
thirly (30) months after the date of approval- unless construction has commenced and has been diligently
prosecuted. The Board of Zoning Appeals may grant additional time to commence construction if a written
request for additional time is filed with the Zoning Administrator prior to the date of expiration of the variance.
The request must specify the amount of additional time requested, the basis for the amount of time
requested and an explanation of why additional time is required.

]
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Mr. Hart seconded the motion which carried by a vote of 7-0.

-This decision was officially filed in the office of the Board of Zoning Appeals and became final on February
23, 2000. This date shall be deemed to be the final approval date of this variance.

/I ,.j

Pages~1, February 15, 2000, (Tape 1), Scheduled case of:

9:00 A.M.

9:00 A.M.

JIAN lIU AND lIMIN CHENG, SP 99-D-071 Appl. under Sect(s). 8-914 of the Zoning
Ordinance to permit reduction to minimum yard requirements based on error in building
location to permit deck to remain 1.3 ft. from rear lot line and 0.4 ft. from side lot line.
Located at 6740 Churchhill Rd. on approx. 9,834 sq. ft. of land zoned R-3.
Dranesville District. Tax Map 30-2 ((4))(C) 21 and 22. (Concurrent with VC 99-D-184).

JIAN lIU AND lIMIN CHENG, VC 99-D-184 Appl. under Sect(s). 18-401 of the Zoning
Ordinance to permit construction of addition 24.4 ft. from the front lot line of a corner lot.
Located at 6740 Churchhill Rd. on approx. 9,834 sq. ft. of land zoned R-3. Dranesville
District. Tax Map 30-2 ((4»)(C) 21 and 22. (Concurrent with SP 99-D-071).

Chairman DiGiulian noted that the subject applications had been administratively moved to February 29,
2000.

II

Page.oc,1, February 15, 2000, (Tape 1), Scheduled case of:

9:00 A.M. CENTREVILLE PRESBYTERIAN CHURCH, SP 99-Y-065 Appl. under Sect(s). 3-C03 of the
Zoning Ordinance to permit church and related facilities and child care center. Located
approx. 1100 Ft. East of Bull Run Post Office Rd. on approx. 20.38 ac. of land zoned R-C
and INS. Sully District. Tax Map 64-1 ((1)) 7. (Def. from 1/18/00 and 2/8100 for decision
only)

Julie Schilling, Senior Staff Coordinator, stated that the subject application was heard on January 18, 2000.
The application was deferred for decision only in order to allow the applicant time to meet with the adjacent
property owner to the west of the subject property and with VDOT to resolve issues pertaining to the
proposed closure of a median break that now serves the adjacent property. The applicant submitted a
revised plat on February 14, 2000. Ms. Schilling said the applicant met with the Virginia Department of
Transportation (VDOT). The applicant suggested closure of the median break going out of the church and
the existing median break to make the egress right-out only. She said the applicant had made significant
progress but needed additional time to meet wtth the adjacent property owner and address further questions
from VDOT. Ms. Schilling said the applicant requested a 1-week deferral to February 22, 2000.

Mr. Hart asked how closing the median break would affect Parcel 9. Ms. Schilling said the median breaks
were too close together and didn't meet VDOT standards.

John McBride, Agent for the applicant, came forward and stated that they agreed with the deferral request.

Mr. Hart moved to defer SP 99-Y-065 to February 22,2000, at 9:00 a.m. Mr. Hammack seconded the
motion, which carried by a vote of 7-0.

/I

Page.5'1u 1, February 15, 2000, (Tape 1), After Agenda Item:

Out of Turn Hearing Request
Mary C. Nelms, SP 99-Y-010

Mr. Pammel moved to deny the Out of Turn Hearing Request. Mr. Ribble seconded the motion, which
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carried by a vote of 7-0.

II

Page5&8 February 15, 2000, (Tape 1), After Agenda Item:

Approval of February 8, 2000 Resolutions

Mr. Pammel moved to approve the Resolutions. Mr. Hammack seconded the motion which carried by a vote
of 6-0-1. Mr. Hart abstained from the vote.

/I

As there was no other business to come before the Board, the meeting was adjourned at 10:38 a.m.

Minutes by: Regina Thorn

J

Approved on: May 9, 2000

Re~~,~~
Board of Zoning Appeals

John DiGiulian, Chairman
Board of Zoning Appeals

]

]



The regular meeting of the Board of Zoning Appeals was held in the Board Auditorium of the
Government Center on Tuesday, February 22, 2000. The following Board Members were present:
Chairman DiGiulian; Nancy Gibb; Paul Hammack; James Hart; Robert Kelley; James Pammel and
John Ribble.

Chairman DiGiulian called the meeting to order at 9:03 a.m. Chairman DiGiulian discussed the rules and
procedures of the Board of Zoning Appeals. There were no Board Matters to bring before the Board and
Chairman DiGiulian called for the first scheduled case.

Pag~, February 22,2000, (Tape 1), Scheduled case of:

9:00 AM.

9:00 AM.

EARL E. KLiOZE, SP 99-B-067 Appl. under Sect(s). 3-303 of the Zoning Ordinance to
permit a home professional office. Located at 9425 Braddock Rd. on approx. 32,701 sq. ft.
of land zoned R-3. Braddock District. Tax Map 69-3 «1)) 23 pt. (Concurrent with VC 99-B­
170)(Moved from 2/1/00).

EARL E. KLiOZE, VC 99-B-170 Appl. under Sect(s). 18-401 of the Zoning Ordinance to
permit structure to remain 23.5 ft. from front lot line and parking to remain 3.7 ft. from front
lot line. Located at 9425 Braddock Rd. on approx. 32,701 sq. ft. of land zoned R-3.
Braddock District. Tax Map 69-3 «1)) 23 pt. (Concurrent wim SP 99-B-067) Moved from
2/1/00).

Robert Lawrence, Agent, Hazel & Thomas, PC, 3110 Fairview Park Drive, Falls Church, Virginia, asked the
Board for a one week deferral so that amendments could be made to the plat.

Susan Langdon, Chief, Special Permit and Variance Branch, stated that staff concurred with the deferral
request to move the applications to February 29, 2000, at 9:00 a.m.

Ms. Gibb made a motion to defer the applications to February 29, 2000, at 9:00 a.m. Mr. Hart seconded the
motion which carried by a vote of 5-0. Mr. Hammack and Mr. Ribble were not present for the vote.

/I

Pag~, February 22, 2000, (Tape 1), Scheduled case of:

9:00 AM. LINDA L. POLAK AND HENRY W. BOYD, VC 99-D-187 Appl. under Sect(s). 18-401 of the
Zoning Ordinance to permit construction of pool in the rear yard to exceed more than 30
percent of the minimum rear yard coverage. Located at 6919 Chelsea Rd. on approx. 6,250
sq. ft. of land zoned R-3. Dranesville District. Tax Map 30-2 «4)) (R) 28 and 29.

Chairman DiGiulian called the applicants to the podium and asked if the affidavit before the Board of Zoning
Appeals (BZA) was complete and accurate. Linda Polak, 6919 Chelsea Road, McLean, Virginia, replied
that it was.

Juan Bernal, Staff Coordinator, made staff's presentation as contained in the staff report. The applicant
requested a variance to permit a pool to be located in the rear yard. The request exceeded the 30%
minimum coverage requirement to 43.5%; therefore, a variance of 13.5% was requested.

Ms. Polak presented the variance request as outlined in the statement of justification submitted with the
application. Ms. Polak stated that the rear yard had a severe slope which rendered the yard unusable. She
stated that the pool company would terrace the yard to level it and put it into steps or risers. Ms. Polak
stated that the length of the pool request was necessary due to the terracing of the yard. She stated that the
pool was not visually intrusive and would not disrupt the community. She stated that the grading plan, soils
test, Chesapeake Bay materials and a statement of no negative impact had all been approved by the
County. Ms. Polak stated that there were two pools existing in the community which also covered more than
30% of the rear yard; however, she stated that they did not have the slope issue. Ms. Polak stated that all
adjacent property owners supported the request and asked for the Board's approval of the application. Ms.
Polak asked for a waiver of the eight day waiting period.

There were no speakers and Chairman DiGiulian closed the pUblic hearing.

Mr. Pammel moved to approve VC 99-D-187 for the reasons noted in the Resolution subject to the
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Development Conditions contained in the staff report dated February 15, 2000.

/I

COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

LINDA L. POLAK AND HENRY W BOYD, VC 99-D-187 Appl. under Sect(s). 18-401 of the Zoning
Ordinance to permit construction of pool in the rear yard to exceed more than 30 percent of the minimum
rear yard coverage. Located at 6919 Chelsea Rd. on approx. 6,250 sq. ft. of land zoned R-3. Dranesville
District. Tax Map 30-2 ((4}) (R) 28 and 29. Mr. Pammel moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the requirements of all
applicable State and County Codes and with the by-laws of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a public hearing was held by the Board on February 22,
2000; and

WHEREAS, the Board has made the following findings of fact:

]

1. The applicants are the owners of the land.
2. The applicant presented testimony before the Board, indicating compliance with the prescribed

criteria for the granting of a variance.
3. The small size of the lot as well as topographical considerations, make the variance request

necessary.

This application meets all of the following Required Standards for Variances in Section 18-404 of the Zoning ]
Ordinance:

1. That the SUbject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of property immediately

adjacent to the subject property.
3. That the condition or situation of the SUbject property or the intended use of the SUbject property is

not of so general or recurring a nature as to make reasonably practicable the formulation of a general
regulation to be adopted by the Board of Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the same zoning district and

the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or unreasonably restrict
all reasonable use of the SUbject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship approaching
confiscation as distinguished from a special privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to adjacent property.
8. That the character of the zoning district will not be changed by the granting of the variance. ]
9. That the variance will be in harmony with the intended spirit and purpose of this Ordinance and will

not be contrary to the public interest. _..

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:
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THAT the applicant has satisfied the Board that physical conditions as listed above exist which under a strict
interpretation of the Zoning Ordinance would result in practical difficulty or unnecessary hardship that would
deprive the user of all reasonable use of the land and/or bUildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is APPROVED with the following
limitations:

1. This variance is approved for the location of an accessory structure (pool) as shown on the plat
prepared by Harold A Logan dated, November 2, 1999, revised through November 17, 1999,
subm'ltted with this application and is not transferable to other land.

2. All applicable permits shall be obtained prior to any construction and final inspections shall be
approved.

Pursuant to Sect. 18-407 of the Zoning Ordinance, this variance shall automatically expire, without notice,
thirty (30) months after the date of approval' unless construction has commenced and has been diligently
prosecuted. The Board of Zoning Appeals may grant additional time to commence construction if a written
request for additional time is filed with the Zoning Administrator prior to the date of expiration of the variance.
The request must specify the amount of additional time requested, the basis for the amount of time
requested and an explanation of why additional time is required.

Ms. Gibb seconded the motion which carried by a vote of 6-0. Mr. Pammel made a motion to waive the
eight-day waiting period. Ms. Gibb seconded the motion which carried by a vote of 6-0. Mr. Ribble was not
present for the vote.

'This decision was officially filed in the office of the Board of Zoning Appeals and became final on February
22,2000. This date shall be deemed to be the final approval date of this variance.

/I

Page 61t February 22, 2000, (Tape 1), Scheduled case of:

9·00AM. JEFFREY M. AND DEBORAH J. WISOFF, SP 99-P-Q72 Appl. under Sect(s). 8-917 of the
Zoning Ordinance to permit modification to the limitations on the keeping of animals.
Located at 8806 Delfield Ln. on approx. 15,050 sq. ft. of land zoned R-2. Providence
District. Tax Map 48-2 «18)) 2.

Chairman DiGiulian called the applicants to the podium and asked if the affidavit before the Board of Zoning
Appeals (BZA) was complete and accurate. Jeffrey and Deborah Wisoff, 8806 Delfield Lane, Fairfax,
Virginia, replied that itwas.

Juan Bernal, Staff Coordinator, made staff's presentation as contained in the staff report. The applicant
requested a special permit to allow six dogs to remain on a lot containing less than 26,000 square feet.

Mr. Hart asked if there was research done of other applications of as to how many dogs had been on a lot of
this size. Mr. Bernal stated that the information could be provided; however, was not available at this time.

Ms. Gibb asked if the violation was from a neighbor's complaint. Mr. Bernal stated that it was a neighbor's
complaint through the local County Supervisors office.

Ms. Wisoff stated that the complaint was filed anonymously. She stated that once she was informed of the
complaint, she contacted her three closest neighbors, of Which they had no knowledge of the complaint. Ms.
Wisoff stated that she had received letters and calls from neighbors and the homeowners association stating
that they did not oppose the dogs on the property.

Mr. Wisoff submitted a letter of support from an adjacent homeowner as well as copies of the County
registration for all six dogs. Mr. Wisoff presented the special permit request as outlined in the statement of
justification submitted with the application. Mr. Wisoff stated that all of the dogs were stray dogs and that
they did not know they were in violation of the Ordinance. He stated that all of the dogs were spade or
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neutered and were up-to-date on all shots. Mr. Wisoff stated that all of the dogs were indoor, house dogs
and that one of the dogs was very old and in bad health. Mr. Wisoff asked for the Board's approval of the ]
application and also requested a waiver of the eight day waiting period.

,
Mr. Hart asked if the applicant was in agreement with the development conditions. Mr. Wisoff stated that
they were, including the provision to reduce the amount of dogs; however, stated that it was an issue of
attrition.

There were no speakers and Chairman DiGiulian closed the public hearing.

Mr. Hammack moved to approve SP 99-P-072 for the reasons noted in the Resolution subject to the
Development Conditions contained in the staff report dated February 15, 2000.

II

COUNTY OF FAIRFAX, VIRGINIA

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

JEFFREY M. AND DEBORAH J. WISOFF, SP 99-P-072 Appl. under Sect(s). 8-917 of the Zoning Ordinance
to permit modification to the limitations on the keeping of animals. Located at 8806 Delfield Ln. on approx.
15,050 sq. ft. of land zoned R-2. Providence District. Tax Map 48-2 ((18)) 2. Mr. Hammack moved that the
Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the requirements of all
applicable State and County Codes and with the by-laws of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a pUblic hearing was held by the Board on February 22,
2000; and

WHEREAS, the Board has made the following findings of fact:

1. The applicants are the owners of the land.
2. The Ordinance clearly allows special permits to be granted in situations such as this and, with the

development conditions in place, the lot size will support the size of animals in this application.
3. The applicants have presented testimony indicating compliance with the general standards for the

granting of a special perm;t application.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general standards for Special
Permit Uses as set forth in Sect. 8-006 and the additional standards for this use as contained in Sect(s). 8­
917 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is APPROVED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without further action of this
Board, and is for the location indicated on the application, 8806 Delfield Lane (15,050 square feet),
shown on the plat prepared by Albert R. Kurz, dated April 15, 1985, revised by Jeffery Wisoff, dated
November 23, 1999, and is not transferable to other land.

2. The applicant shall make this Special Permit property available for inspection by County Officials
during reasonable hours of the day.

3. This approval shall bp. for the applicant's existing six dogs. If any of these specific animals die or Clre
sold or given away, the dogs shall not be replaced except that four dogs may be kept on the Propertl
in accordance with the Zoning Ordinance.

]

]
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4. The yard used for the dogs shall be cleaned of animal debris daily and shall be disposed of in a
method approved by the Health Department.

-- 573·

5. The dogs shall be supervised at all times while in the yard.

This approval, contingent on the above-noted conditions, shall not relieve the applicant from compliance with
the provisions of any applicable ordinances, regulations, or adopted standards.

Mr. Pammel and Mr. Ribble seconded the motion which carried by a vote of 7-0. Mr. Hammack moved to
waive the eight-day waiting period. Mr. Pammel seconded the motion which carried by a vote of 7-0.

This decision was officially filed in the office of the Board of Zoning Appeals and became final on February
22, 2000. This date shall be deemed to be the final approval date of this special permit.

/I

Page~, February 22, 2000, (Tape 1), Scheduled case of:

9:00 A.M. MARY LOU PARKER, VC 99-L-188 Appl. under Sect(s). 18-401 of the Zoning Ordinance to
permit construction of addition 10.6 ft. from side lot line. Located at 5930 Atteentee Rd. on
approx. 10,800 sq. ft. ofland zoned R-3. Lee District. Tax Map 80-3 «2» (64) 24.

Chairman DiGiulian called the applicant to the podium and asked if the affidavit before the Board of Zoning
Appeals (BZA) was complete and accurate. Mary Lou Parker, 5930 Atteentee Road, Springfield, Virginia,
replied that it was.

Susan Langdon, Chief, Special Permit and Variance Branch, made staffs presentation as contained in the
staff report, prepared by Julie Schilling. The applicant requested a variance to permit the enclosure of an
existing carport 10.6 feet from a side lot line. A minimum 12 foot side yard is required; therefore, a variance
of 1.4 feet was requested.

Ms. Parker presented the variance request as outlined in the statement of justification submitted with the
application. Ms. Parker stated that she had been the sole owner and resident for 41 years on the property
and stated that the carport was currently under roof and would not encroach on the adjacent property owner.
She stated that she had support from her neighbors and that the enclosure of the carport was the only
fe<lsible way to enlarge the house and asked for the Board's approval. Ms. Parker requested a waiver of the
eight day waiting period.

There were no speakers and Chairman DiGiulian closed the public hearing.

Mr. Hart moved to approve VC 99-L-188 for the reasons noted in the Resolution subject to the Development
C,Jnditions contained in the staff report dated February 15, 2000.

II

COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

MARY LOU PARKER, VC 99-L-188 Appl. under Sect(s). 18-401 of the Zoning Ordinance to permit
construction of addition 10.6 ft. from side lot line. Located at 5930 Atteentee Rd. on approx. 10,800 sq. ft. of
land zoned R-3. Lee District. Tax Map 80-3 «2» (64) 24. Mr. Hart moved that the Board of Zoning Appeals
adopt the follOWing resolution:

WHEREAS, the captioned application has been properly filed in accordance with the requirements of all
applicable State and County Codes and with the by-laws of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a public hearing was held by the Board on February 22,
2000; and
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WHEREAS, the Board has made the following findings of fact:

1. The applicant is the owner of the land.
2. The narrowness of the lot and the topography of the rear yard make this the only effective way to

expand the existing house.
3. The carport is already existing with a roof.

This application meets all of the following Required Standards for Variances in Section 18-404 of the Zoning
Ordinance:

]

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of property immediately

adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of the sUbject property is

not of so general or recurring a nature as to make reasonably practicable the formulation of a general
regulation to be adopted by the Board of Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the same zoning district and

the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or unreasonably restrict
all reasonable use of the subject property, or J.

B. The granting of a variance will alleviate a clearly demonstrable hardship approaching
confiscation as distinguished from a special privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to adjacent property.
8. That the character of the zoning district will not be changed by the granting of the variance.
9. That the variance will be in harmony with the intended spirit and purpose of this Ordinance and will

not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist which under a strict
interpretation of the Zoning Ordinance would result in practical difficulty or unnecessary hardship that would
deprive the user of all reasonable use of the land and/or buildings inVOlved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is APPROVED with the following
limitations:

1. This variance is approved for the location of an addition shown on the plat prepared by Kenneth W.
White, dated November 30, 1999, submitted with this application and is not transferable to other
land.

2. A Building Permit shall be obtained prior to any construction and final inspections shall be approved.

3. The addition shall be architecturally compatible with the existing dwelling.

Pursuant to Sect. 18-407 of the Zoning Ordinance, this variance shall automatically expire, without notice,
thirty (30) months after the date of approval" unless construction has commenced and has been diligently ]
prosecuted. The Board of Zoning Appeals may grant additional time to commence construction if a written
request for additional time is filed with the Zoning Administrator prior to the date of expiration of the variance.
The request must specify the amount of additional time requested, the basis for the amount of time
requested and an explanation of why additional time is required.
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Mr. Ribble seconded the motion which carried by a vote of 7-0. Mr. Ribble made a motion to waive the eight­
day waiting period. Mr. Hart and Mr. Pammel seconded the motion which carried by a vote of 7-0.

"This decision was officially filed in the office of the Board of Zoning Appeals and became final on February
22, 2000. This date shall be deemed to be the final approval date of this variance.

/I .,

Page61S, February 22,2000, (Tape 1), Scheduled case of:

575

9:00 A.M. ARTHUR W. BEVERLY, VC 99-Y-181 Appl. under Sect(s). 18-401 of the Zoning Ordinance
to permit construction of dwelling 9.0 ft. from one side lot line and 8.0 ft. from other side lot
line. Located at 7100 Ordway Rd. on approx. 12,188 sq. ft. ofland zoned R-G and WS.
Sully District. Tax Map 65-3 «1)) 76-A.

Chairman DiGiulian called the applicant to the podium and asked if the affidavit before the Board of Zoning
Appeals (BZA) was complete and accurate. Arthur Beverly, 10457 Red Granite Terrace, Oakton, Virginia,
replied that it was.

Susan Langdon, Chief, Special Permit and Variance Branch, made staff's presentation as contained in the
staff report, prepared by Julie Schilling. The applicant requested a variance to perma the demolition of an
existing structure and the construction of a new dwelling 9.0 feet from one side lot line and 8.0 feet from the
other side lot line. A minimum side yard of20.0 feet is required; therefore, variances of 11.0 and 12.0 feet
were requested. Ms. Langdon stated that during routine background research, it was discovered that the
application property was not a legally created lot. She staled that the subject property was originally part of a
larger 10 acre parcel and that the existing dwelling was constructed in 1915. She stated that in 1978, the 10
acre parcel was divided; however, no subdivision plat was submitted or approved; therefore, the lot was
considered an illegally created lot and building permits could not be approved for the construction of the new
dwelling. Ms. Langdon stated that as it was in 1978, it could not have been approved as they showed the
parcels divided.

Mr. Pammel asked if a bUilding permit would not be issued for a new structure, could the applicant receive a
bUilding permit for renovations of the existing structure. Ms. Langdon stated that the outside of the property
could not be changed; however, the interior of the dwelling could be renovated.

The Board discussed, in length, the history of the 10 acre parcel and how the parcels were created without
an approved subdiVision plan.

Mr. Hammack stated that a Deed of Partition had been recorded in Land Records and questioned if there
was anything showing that it was a properly prepared deed and was approved by Zoning officials. Ms.
Lan;;Jdon stated that she was unsure if that information appeared in research.

Mr. Hammack asked if the property had been taxed as five separate lots since 1978. Ms. Langdon replied
stated that it had been taxed and stated that Tax Administration received their information from the
courthouse. She stated that they would not; however, research to ensure that there was an approved
subdivision plat.

Mr. Beverly presented the variance request as outlined in the statement of justification submitted with the
application. Mr. Beverly stated that the property was deeded to him from his mother. He stated that the
property was divided between family members and was recorded by the Deed of Partition. Mr. Beverly
stated that the existing house did not meet any of the County Code requirements and therefore, would need
to be entirely demolished and reconstructed. He stated that he had support from adjacent property owners
and that with the Deed in place, and taxes being paid on the lot since 1978, that the lot should be considered
a legal lot and requested the Board's approval of the application.

Ms. Langdon stated that meetings had been held with the applicant suggesting a deferral of the application
until a letter could be written to the applicant from the Zoning Administrator and then a decision could be
made on how to proceed.

Ms. Gibb stated that even if the variance was granted, the lot was still considered a non-buildable lot. Mr.
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Beverly stated that he was told that there would not be a problem with either remodeling or demolishing

down to the basement and rebuilding of the home. He stated that he was told that the only requirement
would be the side lot variance; therefore, that was why he decided to proceed with the application.

Ms. Langdon stated that the Department of Public Works and Environmental Management had informed the
applicant that a building permit would not be issued based on the current proposal. She stated a building
permit may not be required to build on the same existing foundation permit; however, the variance request
was for a new dwelling, of which a building permit could not be issued.

Mr. Hammack asked when a letter would be prepared for Mr. Beverly from the Zoning Administrator. Ms.
Langdon stated that a letter was in the process of being prepared, as well as for the other owners on the 10
acre parcel, because they were also non-conforming lots.

Mr. Beverly requested that With the taxes being paid on the lot and with the recorded Deed, the Board
approve the request.

There were no speakers and Chairman DiGiulian closed the public hearing.

Mr. Ribble moved to approve VC 99-Y-181 for the reasons noted in the Resolution subject to the
Development Conditions contained in the staff report dated February 15, 2000.

Mr. Hammack recommended a brief deferral in order for staff to prOVide more information to the Board.

Mr. Pammel stated that the Board should have all research from the staff coordinator, Julie Schilling, before
a decision could be made.

Chairman DiGiulian stated that it would only be appropriate if the request was an appeal and stated that he
supported the motion.

/I

COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

ARTHUR W. BEVERLY, VC 99-Y-181 Appl. under Sect(s). 18-401 of the Zoning Ordinance to permit
construction of dwelling 9.0 ft. from one side lot line and 8.0 ft. from other side lot line. Located at 7100
Ordway Rd. on approx. 12,188 sq. ft. of land zoned R-C and WS. Sully District. Tax Map 65-3 ((1)) 76-A.
Mr. Ribble moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the requirements of all
applicable State and County Codes and with the by-laws of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a public hearing was held by the Board on February 22,
2000; and

WHEREAS, the Board has made the following findings of fact:

1. The applicant is the owner of the land.
2. The applicant presented testimony before the Board, indicating compliance with the prescribed

criteria for the granting of a variance.
3. The applicant has an extraordinary situation and condition on the property.
4. The applicant has to understand that the granting of this variance may not work out if the lot is not

considered a legal lot.
5. The situation is unusual in that the applicant has paid the County taxes for over 22 years thinking

that the lot was legally buildable.

This application meets all of the following Required Standards for Variances in Section 18-404 of the Zoning
Ordinance:

]

]

]
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1. That the SUbject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An ex1raordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of property immediately

adjacent to the SUbject property.
3. That the condition or situation of the subject property or the intended use of the subject property is

not of so general or recurring a nature as to make reasonably practicable the formulation of a general
regulation to be adopted by the Board of Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the same zoning district and

the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or unreasonably restrict
all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship approaching
confiscation as distinguished from a special privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to adjacent property.
8. That the character of the zoning district will not be changed by the granting of the variance.
9. That the variance will be in harmony with the intended spirit and purpose of this Ordinance and will

not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist which under a strict
interpretation of the Zoning Ordinance would result in practical difficulty or unnecessary hardship that would
deprive the user of all reasonable use of the land andlor bUildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is APPROVED with the following
limitations:

1. This variance is approved for the location of a dwelling shown on the plat prepared by William C.
Putman, P.E., dated November 10,1999, submitted with this application and is not transferable to
other land.

2. A Building Permit shall be obtained prior to any construction and final inspections shall be approved.

Pursuant to Sect. 18-407 of the Zoning Ordinance, this variance shall automatically expire, without notice,
thirty (30) months after the date of approval' unless construction has commenced and has been diligently
prosecuted. The Board of Zoning Appeals may grant additional time to commence construction if a written
request for additional time is filed with the Zoning Administrator prior to the date of expiration of the variance.
The request must specify the amount of additional time requested, the basis for the amount of time
requested and an explanation of why additional time is required.

Ms. Gibb seconded the motion which carried by a vote of 4-3. Mr. Hammack, Mr. Hart and Mr. Pammel
voted against the motion.

'This decision was officially filed in the office of the Board of Zoning Appeals and became final on March 1,
2000. This date shall be deemed to be the final approval date of this variance.

II

Page511, February 22,2000, (Tape 1), Scheduled case of:
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9:00 A.M. CENTREVILLE PRESBYTERIAN CHURCH, SP 99-Y-065 Appl. under Sect(s). 3-C03 of the
Zoning Ordinance to permit church and related facilities and child care center. Located
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approx. 1100 Ft. East of Bull Run Post Office Rd. on approx. 20.38 ac. of land zoned R-C
and WS. SUlly District. Tax Map 64-1 ((1)) 7. (Def. from 1/18/00, 2/8/00 and 2/15/00
decision only).

Susan Langdon noted that the application had been deferred in order to receive information from the Virginia
Department of Transportation (VDOT) concerning the applicant's revised plat dated February 18, 2000. Ms.
Langdon noted that the memorandum was included in the addendum dated February 22, 2000, as well as
revised development conditions. Ms. Langdon stated that the median break, opposite Lot 6, which was the
Filmdex property, would remain open as depicted on the plat. She stated that the existing median break,
opposite the church property, would be closed, and the driveway opposite that median break would be a
right-out only. Ms. Langdon stated that a new median break would be allowed at the eastern end of the
property which would allow both right and left turns in and out of the property. Ms. Langdon stated that Lot 9
was a vacant lot.

John J. Bellaschi, McGuire, Woods, Battle & Boothe, 1750 Tysons Boulevard, Suite 1800, McLean, spoke
representing the Slattery family who operate the Filmdex family business. Mr. Bellaschi stated that the
VDOT memorandum resolved the issues; however, the memo should be incorporated into development
condition 12. Mr. Bellaschi proVided the Board with amended language for this condition.

John McBride, Agent, represc!1ting Centreville Presbyterian Church, stated that the Slattery family was
asking for an unreasonable condition because the issue concerned an off-site median break. He said that
the issue would be addressed at site plan review if VDOT agreed with the median break at that time, and a
specific condition could change that approval, making it necessary for a permit amendment to amend the
development condition; therefore, Mr. McBride stated that the concerns were adequately addressed by the
VDOT memorandum and the Slattery family was protected. Mr. McBride recommended changes to
development conditions 12, 14, 15 and 18, as incorporated in the resolution.

]

Caryn Slattery, owner of the Filmdex property, requested the proposed addition of the development condition ]
to ensure keeping the median break open.

Ms. Gibb moved to approve SP 99-Y-065 for the reasons noted in the Resolution SUbject to the Development
Conditions contained in the addendum dated February 22, 2000, as revised.

Mr. Hammack made a motion to amend condition 5 to allow 435 parking spaces, as shown on the plat. Mr.
Hart seconded the motion to amend the motion which carried by a vote of 6-0. Mr. Ribble was not present
for the vote.

/I

COUNTY OF FAIRFAX, VIRGINIA

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

CENTREVILLE PRESBYTERIAN CHURCH, SP 99-Y-065 Appl. under Sect(s). 3-C03 of the Zoning
Ordinance to permit church and related facilities and child care center. Located approx. 1100 Ft. East of Bull
Run Post Office Rd. on approx. 20.38 ac. of land zoned R-C and WS. Sully District. Tax Map 64-1 ((1)} 7.
(Def. from 1/18/00, 2/8/00 and 2/15/00 decision only). Ms. Gibb moved that the Board of Zoning Appeals
adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the requirements of all
applicable State and County Codes and with the by-laws of the Fairfax County Board of Zoning Appeals; and

WHEREAS, follOWing proper notice to the pUblic, a public hearing was held by the Board on February 22,
2000; and

WHEREAS, the Board has made the following findings of fact:

1. The applicants are the owners of the land.
2. The applicants have presented testimony indicating compliance with the general standards for the

J
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granting of a special permit application.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general standards for Special
Permit Uses as set forth in Sect. 8-006 and the additional standards for this use as contained in Sect(s). 3­
C03 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the sUbject application is APPROVED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without further action of this
Board, and is for the location indicated on the application, (20.38 acres), and is not transferable to
other land.

2. This Special Permit is granted only for the purpose(s), structures and/or use(s) indicated on the
special permit plat prepared by William M. Robson dated September 13,1999, as revised through
February 18, 2000, and approved wtth this application, as qualified by these development conditions.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of the
County of Fairfax during the hours of operation of the permitted use.

4. This Special Permit is subject to the provisions of Article 17, Site Plans, as may be determined by
the Director, Department of Public Works and Environmental Services (DPWES). Any plan
submitted pursuant to this special permit shall be in substantial conformance with these conditions.
Minor modifications to the approved special permit may be permitted pursuant to Par. 4 of Sect. 8­
004 of the Zoning Ordinance.

5. The maximum number of seats within the main area of worship shall not exceed 400 at the
completion of Phase I with 158 parking spaces, 500 at the completion of Phase II with 190 parking
spaces, 650 at the completion of Phase III with 250 parking spaces, and 1200 seats at the
completion of Phase IV with 435 parking spaces, as shown on the special permit plat.

6. The total maximum daily enrollment for the child care center shall not exceed 60 children for Phases
I and II, and 99 children for Phases III and IV.

7. Hours of operation for the child care center shall not exceed 6:30 a.m. to 7:00 p.m., Monday through
Friday.

8. The total height of all structures on the site, including the steeple, shall not exceed 45 feet.

9. Any outdoor lighting of the site shall be in accordance with the following:

• The combined height of the light standards and fixtures shall not exceed 12 feet,

• The lights shall be focused downward directly on the subject property,

• Full cutoff fixtures with shields shall be installed to prevent the. light from projecting beyond the
property,

• The lights shall be controlled with an automatic shut-off device, and shall be turned off when the
site is not in use, and

• Up-lighting of buildings or signs shall not be permitted on the site except at the recessed
entrances to the building.

10. At the time of either site plan submission or grading plan submission,. whichever occurs first for each
phase of development, a tree preservation plan shall be provided for review and approval by the
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Urban Forestry Branch. The tree preservation plan shall include atree survey which describes the
location, species, size, accurate dripline, and condition of all trees 12 inches in diameter and greater J
25 feet on either side of the limits of clearing and grading. The condition analysis shall be prepared
by a certified arborist using the most current edition of "The Guide for Plant Appraisal." Specific tree ..
preservation activities shall be reflected in the tree preservation plans, including methods to be
implemented to ensure preservation. The plan shall be developed with the intention of maintaining
the existing vegetation within the tree save area depicted outside the limits of clearing and grading
as shown on the spec:,,1 permit in undisturbed open space, and to preserve additional trees near
these limits where such preservation is determined to be both feasible and desirable by the Urban
Forestry Branch.

The undisturbed open space shall be maintained by hand as needed to remove only undesirable
vegetation such as brambles and vines, and there shall be no fertilizing or mowing of weeds or grass
within the open space areas.

11. Transitional screening shall be as shown on the special permit plat along the northern, eastern and
western property boundaries and shall consist of natural vegetation, supplemented with landscaping
as shown along the western property boundary, subject to the review and approval of the Urban
Forestry Branch of DPWES. A 3 foot high landscaped area 25 feet wide with a berm shall be
provided along the southern property boundary, and a landscaped area between the eastern parking
lot and the TRANSCO easement shall be planted using a combination of deciduous and evergreen
trees, and understory plant materials to soften the view of the bUilding. The size, number, and type
of plant materials shall be subject to the review and approvai of the Urban Forestry Branch of
DPWES. The barrier requirement along all property boundaries shall be waived.

12. The distance of the church's proposed median break from the existing median break in front of
Parcel 6 shall meet the Virginia Department of Transportation's minimum crossover spacing
standards.

13. Prior to approval of any plans for the first phase of construction of the church, the application shall
provide documentation for the review and approval of DPWES in conjunction with the Department of
Planning And Zoning (DPZ), that the Virginia Department of Conservation of Recreation, Division of
Natural Heritage Resources (DNH) has surveyed the site for the presence of rare plant species
within the TRANSCO Pipeline easement. If rare plant species are identified on the site Within the
areas of the proposed gravel maintenance road and! or conveyance of drainage, into the stormwater
management facility to the east of the easement, these facilities shall be relocated or redesigned to
preserve these rare plants and to minimize disturbance, SUbject to the review and approval of
DPWES, DPZ and DNH.

14. To the maximum extent feasible, as determined by DPWES, all stormwater runoff from impervious
surfaces shall be conveyed to BMP facilities. If feasible, each stormwater management facility
shown on the Special Permit plat shall be designed as a BMP facility, as determined by DPWES.
The facility to the south of the parking lot may be provided as a bioretention facility, SUbject to the
approval of DPWES.

]

15. The limits of clearing and grading shown on the special permit plat shall be strictly adhered to. For
each phase of development. a grading plan which establishes the limits of clearing and grading
necessary to construct the improvements planned for that phase shall be submitted to DPWES,
including the Urban Forestry Branch, for review and approval. The extent of clearing and grading for
each phase of construction shall be the minimum amount feasible for that phase as determined by
DPWES. Prior to any land disturbing activities for each phase of construction, a pre-construction
conference shall be held between the DPWES, including the Urban Forester, and representatives of
the applicant to include the construction site superintendent responsible for the on-site construction
activities. The purpose of this meeting shall be to discuss and clarify the limits of clearing and ]
grading, areas of tree preservation, and the erosion and sedimentation control plan to be
implemented during construction. In no event shall any area on the site be left denuded for a period •.
longer than 14 days except for that portion of the site in which work will be continuous beyond 14
days. Notwithstanding the limits of clearing and grading shown on the plat, the TRANSCO Pipeline
easement shall not be cleared, except for the minimum amount of clearing needed to prOVide the
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stormwater management pond access road as qualified by Condition 13.

16. Construction of the church shall be in general conformance with the architectural elevation contained
in Attachment A, as determined by DPWES.

17. All signs shall be in conformance with "Article 12 ofttieZoning Ordinance.

18. The use of lOUdspeakers shall not be permitted outside the building.

19. Four parking spaces located adjacent to the building containing the child care center shall be
reserved for the pick up and drop off of children only, during the hours of operation of the child care
center.

This approval, contingent on the above-noted conditions, shall not relieve the applicant from compliance
with the provisions of any applicable ordinances, regUlations, or adopted standards. The applicant shall be
responsible for obtaining the required Non-Residential Use Permit through established procedures, and this
special permit shall not be valid until this has been accomplished.

Pursuant to Sect.8-Q15 of the Zoning Ordinance, this special permit shall automatically expire, without
notice, thirty (30) months after the date of approval" unless the use has been established or construction
has commenced and been diligently prosecuted. Establishment of Phase 1 shall establish the use as
approved pursuant to this special permit. The Board of Zoning Appeals may grant additional time to
establish the use or to commence construction if a written request for additional time is filed with the Zoning
Administrator prior to the date of expiration of the special permit. The request must specify the amount of
additional time requested, the basis for the amount of time requested and an explanation of why additional
time is required.

Mr. Kelley seconded the motion which carried by a vote of 6-0. Mr. Ribble was not present for the vote.

"This decision was officially filed in the office of the Board of Zoning Appeals and became final on March 1,
2000. This date shall be deemed to be the final approval date of this special permit.

/I

Page~, February 22, 2000, (Tapes 1, 2 and 3), Scheduled case of:

9:00 AM. CAPITAL BAPTIST CHURCH, SPA 76-M-268-02 Appl. under Sect(s). 3-203 of the Zoning
Ordinance to amend SP 76-M-268 for church and related facilities to permit building addition
and site modifications. Located at 3435 Aston St. on approx. 5.95 ac. of land zoned R-2.
Mason District. Tax Map 59-2 ((1)) 52 and 55. (MOVED FROM 1/4/00).

Chairman DiGiulian called the applicant to the podium and asked if the affidavit before the Board of Zoning
Appeals (BZA) was complete and accurate. Pastor David Hunter, Agent, Spiritual House Church Planning,
P.O. Box 2344, Dale City, VIrginia, replied that it was.

Phyllis Wilson, Staff Coordinator, made staff's presentation as contained in the staff report. The applicant
requested a special permit amendment to permit building additions and site modifications. She stated that
the bUilding construction would be in three phases with a final square footage of 31 ,367 with an FAR of 0.12.
Ms. Wilson distributed revised conditions dated February 22, 2000, and stated that staff recommended
approval, subject to the revised development conditions.

Mr. Hammack made a motion to limit speakers to one minute as opposed to three minutes and encouraged
speakers not to repeat the same material and to only speak on land use issues. Mr. Pammel seconded the
motion which carried by a vote of 6-Q. Mr. Ribble was not present for the vote.

Pastor Hunter presented the special permit amendment request as outlined in the statement of justification
submitted with the application. Pastor Hunter stated that meetings had been held with the County
Supervisor and with citizens to review and discuss the application. Pastor Hunter submitted a line of sight
drawing to the Board for their review. He stated that the construction would be in three phases. Phase I
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would include a gymnasium portion of the fellowship hall, construction of a full movement entrance on
Gallows Road, per the request of the Virginia Department of Transportation (VDOT); Phase II would be ]
meeting rooms; and, Phase III would be a sanctuary addition to include 253 seats to raise the total seating
capacity to 750 seats. He stated that an expanded parking lot would be constructed in Phase I to ,
incorporate 235 parking spaces, which was the maximum on sight. He stated that none of the improvements
would be seen largely from either Gallows Road or Aston Street. Pastor Hunter stated that the applicant
agreed with all conditions; however, requested that the hours of operation be changed for condition 16. He
stated that development condition 20 was incorporated by the applicant to address neighborhood concerns.
Pastor Hunter addressed the issue of Aston Street becoming a cut-through from Gallows Road, which was a
concern of the neighbors. He stated that VDOT had stated that Aston Street should not be gated because it
would provide a second means of vehicular access to the church for emergency vehicles.

The Board discussed the issue of parking spaces as they appeared on the special permit plat; the expansion
and use of the gymnasium; height of the building additions; cut-through traffic from Gallows Road to Aston
Street; fencing of the stormw3ter management pond; overflow for church services; and, use of the basement.
The Board requested a floor plan showing usage of all areas of the application.

Chairman DiGiulian called for speakers in support of the application.

The following citizens came to the podium to speak in support of the application.
Bill Wheaton, 7802 Rebel Drive, Annandale, Virginia; Demmon Canner, 3272 Hollyberry Court, Falls ChurGh;
Don Harmon, 3720 Mt. Airey Lane, Annandale, Virginia; Mike Magill, 9706 Stipp Street, Burke, Virginia; Bob
look, 9314 Mill Branch Place, Fairfax, Virginia; Roy Nielson, 7825 Rebel Drive, Annandale, Virginia; Thomas
Bevis, 7710 Thor Drive, Annandale, Virginia; David McKeon, 7506 Cullum Street, Lorton, Virginia; Mike
McCormack, no address given for the record; Will Hagen, 6009 Netherton Street, Centreville, Virginia; Andy
Romano, 3496 Pence Court, Annandale, Virginia; Debbie ReynOlds, no address given for the record:

The following were their reasons for support: The plan provided for current space needs; the nursery schooi ]
did not currently have space; you could not see the church from Gallows Road; there were adequate tree
bUffers; the church played a positive roll in the community; the gymnasium would not be used for sporting
events, dances or a bingo hall; the church was a good neighbor; Sunday school classes currently shared
space with the sanctuary hall because of inadequate spacing; there had never been a complaint against the
church by the homeowners association; expansion was a good revitalization effort for Annandale; the
proposed plan met the County Code requirements; traffic concerns were existing as a cut-through on Aston
Street and would not be created by the church; Gallows Road entrance should alleviate traffic for the Aston
community.

Chairman DiGiulian called for speakers in opposition of the application.

The following citizens came to the podium to speak in opposition of the application:
Mark Westerfeld, 7802 Rebel Drive, Annandale, Virginia; Pete Vollmer, 7804 Wendy Ridge Lane,
Annandale, Virginia; Ronald Cowan, 3456 Gallows Road, Annandale, Virginia; Robert Livingston, 7814
Ridgewood Drive, Annandale, Virginia; Paul Klingenberg, 7810 Ridgewood Drive, Annandale, Virginia; Peter
Gibbons, 7813 Thor Drive, Annandale, Virginia; Janice Thomas, 3415 Aston Street, Annandale, Virginia;
Kathryn Johnston, Homes Run Acres Civic Association, Annandale, Virginia; Don Anderson, 7808 Rebel
Drive, Annandale, Virginia; Steven Sternlieb, 7812 Wendy Ridge Lane, Annandale, Virginia; Dan Mollaney,
Co-President Northwest Annandale Civic Association; Mona Gibbons, 7816 Ridgewood Drive, Annandale,
Virginia; Victor Hannen, 7714 Thor Drive, Annandale, Virginia; Raymond Thomas, 3415 Aston Street,
Annandale, Virginia; Kiernan Gannon, 3900 Lynda Lane, Annandale, Virginia; Barbara Gibson, 7866 Thor
Drive, Annandale, Virginia; Lisa Westerfeld, 7802 Rebel Drive, Annandale, Virginia; Annette Dubs, 7844
Thor Drive, Annandale, Virginia; George Heller, 3507 Gallows Road, Falls Church, Virginia; Donna Dixon,
7813 Ridgewood Drive, Annandale, Virginia; Vicky Burman, 3708 Mary Mack Trail, Annandale, Virginia; lack
Miller, 3433 Aston Street, Annandaie, Virginia; Robert Clark, 7807 Rebel Drive, Annandale, Virginia; Pam
Miller, 3433 Aston Street, Annandale, Virginia; Paul Miller, 3433 Aston Street, Annandale, Virginia; John
Capolla, 7819 Ridgewood Drive, Annandale, Virginia.

The following were their reasons for opposition:
The tripling of the size of the church with its proposed construction; the height of the church was above tree
height; the use of the gymnasium; the permanent closure of Aston Street; the increase in vegetation and

]
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buffering should be required; lighting concems; the community did not want speed bumps on Aston Street;
no studies had been conducted on safety issues of the adjacent neighborhoods regarding traffic; the hours of
use of the outdoor basketball hoop; activities should end sooner than 10:00 or 11 :00 p.m.; the importance of
a buffer zone between the adjacent homeowners and the church; the hours of operation in general; the
expansion would change the character of the neighborhood; there would be loss of real estate values; there
are no proposed traffic lights for communities to move onto Gallows Road; the 85 foot steeple would be a
visual eyesore; the major evening events; the water runoff from the creek located on the church properly;
bus stops on Aston Street pose risks to children; roads were built in the 1930s and are too narrow for
additional traffic; no sidewalks on Aston Street; gating concerns on Aston Street; the use of the church was
currently full time day and night, therefore, gating Aston Street would serve no purpose; noise concems;
17,000 square feet of cellar has not been accounted for on the plat; the major social increases in a
residential neighborhood; the church should limit the types of activities to prohibit receptions, the use of the
gymnasium by outside vendors including play rehearsals; tree removal concems; the current congregation
had outgrown the neighborhood; car lights from church properly into adjacent residential homes; church's
refusal for further dialogue with community members; and, there is a conflict of interest to have a church
member provide a traffic study.

Pastor Hunter came to the podium to rebut the opposition. He stated that the church had never denied to
meet with the citizens. He stated that the closure of Aston Street was discussed, stating that the entrance
could be closed if the County and VDOTsupported that closure, of which VDOT did not. Pastor Hunter
stated that the applicant had gone above and beyond to meet with the citizens. He stated that the cellar
concems, of which 7,000 square feet was existing, was to take care of existing needs by the church. Pastor
Hunter expressed his concem with the Board limiting the activities of the church and stated that all activities
were church related. He addressed the height of the steeple, stating that it could be addressed within the
conditions,

Mr. Hammack and Pastor Hunter discussed the hours of operations and the issue of limiting church related
activities.

Mr. Hammack asked staff to address existing zoning violations. Ms. Wilson stated that some of the old
development conditions had not been adhered to. With the incorporation of the new development conditions
in this amendment, those zoning violations were addressed.

The Board discussed the use of school buses and their maintenance; a development condition regarding the
gymnasium; and, water runoff on adjacent properties from the church properly.

Chairman DiGiulian closed the public hearing.

Mr. Kelley stated that it was not unusual for churches not to be in conformance with all of the conditions
imposed. He stated that outstanding issues such as water runoff, barrier requirements, the gymnasium and
traffic concems could be better addressed.

Mr. Hart made a motion to defer the application for a period of time to address concems. Mr. Hammack
seconded the motion.

Mr. Hart requested additional information from staff regarding flooding issues; the status of zoning violations;
eastem side buffer concems; evaluation of traffic calming devices in the context of the parking lot to minimize
the temptation of people using it between Gallows Road and Aston Street; development condition 14
concems regarding the fence issue; and, evaluation of the hours of operation for all activities performed by
the church.

Mr. Pammel stated that a 60 day deferral would be appropriate in order for the community to meet with the
applicant. Ms. Gibb requested that the applicant explain all of the current activities for the Board's review.

Mr. Hammack made a motion to defer the application to April 18, 2000, at 9:00 a.m. Mr. Pammel seconded
the motion which carried by a vote of 6-0. Mr. Ribble was not present for the vote.

II
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page.5Bt. February 22, 2000, (Tape 3), After Agenda Item:

Letter from Jane Kelsey, dated February 17, 2000,
regarding an incorrect date for the special permit plat of

SPA 94-0-058, Stump Dump, Inc.

Mr. Pammel made a motion to correct the date on the plat for SPA 94-0-058. Mr. Hammack seconded the
motion which carried by a vote of 6-0. Mr. Ribble was not present for the vote.

/I

page~, February 22, 2000, (Tape 3), After Agenda Item:

Approval of February 15, 2000 Resolutions

Mr. Pammel made a motion to approve the February 15, 2000 Resolutions. Mr. Hammack seconded the
motion which carried by a vote of 6-0. Mr. Ribble was not present for the vote.

/I

As there was no other business to come before the Board, the meeting was adjourned at 12:50 p.m.

Minutes by: Deborah Hedrick

]

Approved on: April 11, 2000

R&i1ff:n,~
Board of Zoning Appeals

~~=.:::t==...~__
John DiGiulian, Chairman
Board of Zoning Appeals

]

]
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The regular meeting of the Board of Zoning Appeals was held in the Board Auditorium of the
Govemment Center on Tuesday, February 29, 2000. The following Board Members were present:
Chairman DiGiulian, Nancy Gibb, Paul Hammack, James Hart, Robert Kelley and James Pammel.
John Ribble was absent from the meeting.

Chairman DiGiulian called the meeting to order at 9:00 a.m. Chairman DiGiulian discussed the rules and
procedures of the Board of Zoning Appeals. There were no Board Matters to bring before the Board and
Chairman DiGiulian called for the first scheduled case.

page~ February 29,2000, (Tape 1) Scheduled case of:

9:00 A.M. SILVIA l. BORGES, VC 99-D-195 Appl. under Sect(s). 18-401 of the Zoning Ordinance to
permit the construction of additions 26.6 ft., 10.8 ft. and 19.4 ft. from front lot lines of a
corner lot. Located at 1540 6th PI. on approx. 19,148 sq. ft. of land zoned R-3.
Dranesville District. Tax Map 31-3 «1)) 10.

Chairman DiGiulian called the applicant to the podium and asked if the affidavit before the Board of
Zoning Appeals (BZA) was compleie and accurate. Silvia Borges, 1540 6th Place, McLean, Virginia, replied
that it was.

Juan Bernal, Staff Coordinator, made staff's presentation as contained in the staff report. The applicant
requested a variance to permit construction of a carport and room addition to be located 26.6 feet from a
front lot line of 6th Place and 10.8 feet from the other front lot line of a corner lot. The applicant also
requested a variance for a deck with a hot tub to be located 19.4 feet from the front lot line of Old Dominion
Drive. The Zoning Ordinance requires a minimum front yard of 30 feet; therefore, variances of 3.4 feet from
6th Place and 19.2 feet from Old Dominion Drive for the carport and room addition and a variance of 10.6 feet
for the deck and hot tub were requested .

. . X·,

Ms. Borges presented the variance request as outlined in the statement of justification submitted with the
application. She explained that the home was very small and the addttions would provide her wtth adequate
living space.

There were no speakers and Chairman DiGiulian closed the public hearing.

Mr. Pammel moved to approve VC 99-D-195 for the reasons stated in the Resolution.

II

COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

SILVIA l. BORGES, VC 99-D-195 Appl. under Sect(s). 18-401 of the Zoning Ordinance to permit the
construction of additions 26.6 ft., 10.8 ft. and 19.4 ft. from front lot lines of a comer lot. Located at 1540 6th
PI. on approx. 19,148 sq. ft. of land zoned R-3. Dranesville District. Tax Map 31-3 «(1)) 10. Mr. Pammel
moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the requirements of all
applicable State and County Codes and with the by-laws of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a public hearing was held by the Board on February 29,
2000; and

WHEREAS, the Board has made the following findings of fact:

1. The applicant is the owner of the land.
2. The lot is irregUlarly shaped and it has frontage on three streets.
3. It would be difficult to construct any additions to the property without a variance due to the triangular

shape of the property.

This application meets all of the following Required Standards for Variances in Section 18-404 of the Zoning
Ordinance:
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1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance; ]
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance; <

D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of property immediately

adjacent to the sUbject property.
3. That the condition or situation of the subject property or the intended use of the subject property is

not of so general or recurring a nature as to make reasonably practicable the formulation of a general
regulation to be adopted by the Board of Supervisors as an amendmenttothe Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the same zoning district and

the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or unreasonably restrict
all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship approaching
confiscation as distinguished from a special privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to adjacent property.
8. That the character of the zoning district will not be changed by the granting of the variance.
9. That the variance will be in harmony with the intended spirit and purpose of this Ordinance and wil!

not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions as listed above exist which under a strict
interpretation of the Zoning Ordinance would result in practical difficulty or unnecessary hardship that would J.
deprive the user of all reasonable use of the land and/or bUildings involved. •

NOW, THEREFORE, BE IT RESOLVED that the subject application is APPROVED with the following
limitations:

1. This variance is approved for the location of a carport/room addition and deck with hot tub as shown
on the plat prepared by Guy H. Briggs dated, November 8,1999, through December 2, 1999,
submitted with this application and is not transferable to other land.

2. A Building Permit shall be obtained prior to any construction and approval of final inspections shall
be obtained.

3. The additions shall be architecturally compatible with the existing dwelling.

Pursuant to Sect. 18-407 of the Zoning Ordinance, this variance shall automatically expire, Without notice,
thirty (30) months after the date of approval' unless construction has commenced and has been diligently
prosecuted. The Board of Zoning Appeals may grant additional time to commence construction if a written
request for additional time is filed with the Zoning Administrator prior to the date of expiration of the variance.
The request must specify the amount of additional time requested, the basis for the amount of time
requested and an explanation of why additional time is required.

Mr. Hart seconded the motion which carried by a vote of 5-0-1. Mr. Hammack abstained from the vote and
Mr. Ribble was absent from the meeting.

'This decision was officially filed in the office of the Board of Zoning Appeals and became final on March 8,
2000. This date shall be deemed to be the final approval date of this variance.

/I
]
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9:00 A.M. DANIEL BROUSSARD, SP 99-P-068 Appl. under Sect(s). 8-914 of the Zoning Ordinance to
permit reduction to minimum yard requirements based on error in bUilding location to permit
accessory structure to remain 10.1 ft. from side lot line. Located at 2223 Benedictine Ct. on
approx. 28,826 sq. ft. of land zoned R-3. Providence District. Tax Map 39-3 «36)} 9.
(Moved from 1/25/00 due to weather).

Susan Langdon, Chief, Special Permit and Variance Branch, informed the Board that the applicant requested
a de-ferral of 60 days to address several issues with the Department of Public Works. She suggested a
hearing date of May 2, 2000, at 9:00 a.m. Mr. Pammel moved to defer SP 99-P-068 until May 2, 2000, at
9:00 a.m. Mr. Hammack seconded the motion which carried by a vote of 6-0. Mr. Ribble was absent from
the meeting.

/I

PageS81, February 29, 2000, (Tape 1) Scheduled case of:

9:00A.M. KENTON RANDOLPH MILLER, JR. AND DIANE GRONKIEWlCZ MILLER, VCA 98-Y-Q53
Appl. under Sect(s). 18-401 of the Zoning Ordinance to permit construction of a deck 0.1 ft.
from rear lot line and 0.6 ft. from side lot line. Located at 3201 History Dr. on approx. 21,041
sq. ft. of land zoned R-1 (Cluster). Sully District. Tax Map 46-2 «19)} 21. (Deferred from
2/15/00 For Decision Only)

Chairman DiGiulian called the applicant to the podium and asked if the affidavit before the Board of
Zoning Appeals (BZA) was complete and accurate. Kenton R. Miller, Jr. and Diane Gronkiewicz Miller, 3201
History Drive, Oakton, Virginia, replied that it was.

Juan Bernal, Staff Coordinator, made staffs presentation as contained in the staff report. On February 15,
2000, the Board requested that the applicants move the deck back at least 2 feet from the side lot line and
the application was deferred for decision only to allow the applicants time to submit a revised plat reflecting
the requested change. The applicants submitted revised plats showing the deck to be located 2.0 feet from
the rear lot line and 2.0 feet from a side lot line. The Zoning Ordinance requires a minimum rear yard of 25
feet with a 12 foot permitted extension and a minimum side yard of 20 feet; therefore, a variance of 11 feet
was requested for the rear yard portion of the deck and a variance of 18 feet was requested for the side yard
portion of the deck.

Mr. and Mrs. Miller presented the variance amendment request as outlined in the statement of justification
submitted with the application. Mr. Miller stated that there was a 2Y. foot overhang between the deck and
the columns and there was a distance of 4Y. feet from the columns to the edge of the property line. Ms.
Miller stated that the exterior perimeter of the deck was 2 feet from all property lines.

Mr. Hart asked staff if the under portion of the deck had to be enclosed. Susan Langdon, Chief, Special
Permit and Variance Branch, stated that staff had discussed that issue with the permits department and it
was determined that there was no requirement that the under portion of the deck had to be enclosed.

Mr. Hart asked how high the deck was off of the ground. Mr. Miller replied that the distance at the front of the
home was 8Y. feet and it increased toward the back of the home.

There were no speakers and Chairman DiGiulian closed the pUblic hearing.

Mr. Hart moved to approve VCA 98-Y-053 for the reasons stated in the Resolution.

/I

COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

KENTON RANDOLPH MILLER, JR. AND DIANE GRONKIEWICZ MILLER, VCA 98-Y-053 Appl. under
Sect(s). 18-401 of the Zoning Ordinance to permit construction of a deck 2.0 ft. from rear lot line and 2.0 ft.
from side lot line. Located at 3201 History Dr. on approx. 21,041 sq. ft. of land zoned R-1 (Cluster). SUlly
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MILLER, VCA 98-Y-053, continued from Page 561
District. Tax Map 46-2 ((1 g)) 21. (def from 2/15/00) Mr. Hart moved that the Board of Zoning Appeals adopt
the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the requirements of all
applicable State and County Codes and with the by-laws of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a public hearing was held by the Board on February 29,
2000; and

WHEREAS, the Board has made the following findings offact:

1. The applicants are the owners of the land.
2. The applicants presented testimony indicating compliance with the prescribed criteria for the granting

of a variance.
3. Because of the unusual placement of the house on the lot, it would be difficult to put the deck

anywhere else than where it is.
4. The applicants, by their revision, resolved the issue of widening the area between the deck and the

property line.

This application meets all of the following ReqUired Standards for Variances in Section 18-404 of the Zoning
Ordinance:

]

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance; ]
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of property immediately

adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of the sUbject property is

not of so general or recurring a nature as to make reasonably practicable the formulation of a general
regulation to be adopted by the Board of Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the same zoning district and

the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or unreasonably restrict
all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship approaching
confiscation as distinguished from a special privilege or convenience sought by the applicant:

7. That authorization of the variance will not be of substantial detriment to adjacent property.
8. That the character of the zoning district will not be changed by the granting of the variance.
9. That the variance will be in harmony with the intended spirit and purpose of this Ordinance and will

not be contrary to the public interest:

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist which under a strict
interpretation of the Zoning Ordinance would result in practical difficulty or unnecessary hardship that would
deprive the user of all reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is APPROVED with the following
limitations:

1. This variance is approved for the location of a deck as shown on the plat prepared by R.C. Fields,
dated October 27, 1999, as revised through February 15, 2000, submitted with this application and is

]
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not transferable to other land.

2. A Building Permit shall be obtained prior to any construction and approval of final inspections shall
be obtained.

Pursuant to Sect. 18-407 of the Zoning Ordinance, this variance shall automatically expire, without notice,
thirty (30) months after the date of approval" unless construction has commenced and has been diligently
prosecuted. The Board of Zoning Appeals may grant addition time to commence construction if a written
request for additional time is filed with the Zoning Administrator prior to the date of expiration of the variance.
The request must specify the amount of additional time requested, the basis for the amount of time
requested and an explanation of why additional time is required.

Mr. Pammel seconded the motion which carried by a vote of 6-0. Mr. Ribble was absent from the meeting.

"This decision was officially filed in the office of the Board of Zoning Appeals and became final on March 8,
2000. This date shall be deemed to be the final approval date of this variance.

/I

Page.Q89, February 29, 2000, Crape 1) Scheduled case of:

569

9:00 A.M.

9:00 A.M.

EARL E. KLiOZE, SP 99-B-067 Appl. under Sect(s). 3-303 of the Zoning Ordinance to
permit a home professional office. Located at 9425 Braddock Rd. on approx. 32,701 sq. ft.
of land zoned R-3. Braddock District. Tax Map 69-3 «1» 23 pt. (Concurrent with VC 99-B­
170)(Moved from 2/1/00)(Def. From 2/22/00).

EARL E. KLiOZE, VC 99-B-170 Appl. under Sect(s). 18-401 of the Zoning Ordinance to
permit structure to remain 23.5 ft. from front lot line and parking to remain 3.7 ft. from front
lot line. Located at 9425 Braddock Rd. on approx. 32,701 sq. ft. of land zoned R-3.
Braddock District. Tax Map 69-3 «1» 23 pt. (Concurrent with SP 99-B-067) Moved from
2/1/00) (Def. From 2/22/00).

Chairman DiGiulian called the applicant to the podium and asked if the affidavit before the Board of
Zoning Appeals (BZA) was complete and accurate. Robert Lawrence, 3110 Fairview Park Dr., Falls Church,
Virginia, replied that it was.

Juan Bernal, Staff Coordinator, made staffs presentation as contained in the staff report. A Non-Residential
Use Permit (Non-RUP) was issued for a home professional office in 1976. In 1976, a special permit was not
required for the use. At that time the property consisted of the entire Lot 23, 1.87 acres. Associated with
this special permit is a rezoning application, which was approved by the Board of Supervisors on February 7,
2000. Because the applicant proposed to subdivide Lot 23 to include a portion of it in the rezoning
application, approval of a special permit was required to continue the home professional office use. RZ 1999­
BR-058 approved the developmenlof a subdivision of 20 single family detached dwellings on property
rezoned from R-l to R-3.

The applicant requested approval of a special permit for the continuation of a Home Professional Office of
dentistry. The dental office consisted of two full-time general dentists and three additional employees.
ApproXimately 150 customers per week were anticipated. The proposed hours of operation would be 7:00
a.m. to 5:30 p.m. Monday through Friday and 8:00 a.m. to 1:00 p.m. on Saturdays, with emergency hours as
needed. A parking area with 10 parking spaces was provided.

The applicant also requested variances to permit the dwelling to remain 23.5 feet from the front lot line and
the parking area to remain 3.7 feet from the front lot line. For the R-3 District, the minimum required front
yard is 30 feet for the dwelling and 10 feet for the parking area; therefore, variances of 6.5 feet for the
dwelling and 6.3 feet for the parking area were requested.

On Friday, February 18, 2000, staff was notified by the applicant that the plat that had been submitted with
the application was incorrect. Subsequently, a revised plat was submitted on February 23, 2000, which
revised the sizes of both the office and dwelling portions of the home. The revised plat noted that the office
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portion consisted of 2, 145 square feet and the dwelling portion consisted of 1,392 square feet. Given that
this use was proposed in a residential district, in which an office use was not otherwise permitted, the Zoning J
Administrator determined that the office portion of a home professional office use should be subordinate to
the residential use and shOUld be less than half the size of the residential portion of the use. Staff could not •
support the application as revised and recommended denial. Staff noted that for other home professional
offices approved by the BZA, tha office portions of the uses ranged in size from 4% to 30%.

Mr. Hammack asked whether the use had been implemented before the determination of the Zoning
Administrator. Susan Langdon, Chief, Special Permit and Variance Branch, replied that staff did not know
when the determination was made; however, the determination was recently reaffirmed to ensure that staff
had interpreted it correctly.

Mr. Lawrence, agent for the applicant, presented the special permit request as outlined in the statement of
justification submitted with the application. He stated that the property had been used as a Dental Office
since 1976, and that the applicant was only seeking to continue the use as previously approved. He said the
approval of the special permit would not increase the size of the already existing use. He explained that the
applicant had proposed to convey a portion of the rear property, which was involved in a recent rezoning
case; therefore, the reduction in the size of the lot caused the need for a special permit. Mr. Lawrence
clarified that the previous plat was in error because it did not incorporate a storage area and an office that
were not included in the public use; therefore, the actual size of the existing use was 2,145 feet. He stated
that there was no Ordinance requirement that justified staffs position that this ratio of business square
footage to residential square footage negated the ability to obtain a special permit. He said that the
application met all of the standards required for the granting of a special permit. He informed the Board that
the additional storage-room and office space was not visible to the public outside of the building. Mr.
Lawrence stated that, due to the rezoning, the property was subjected to a proffer that stipUlated, upon the
construction of a new dwelling on the lot, access for the property would be altered from Braddock Road to
the new subdivision that was being constructed on the adjacent property. He informed the Board that the
application had the support of the Board of Supervisors. Mr. Lawrence stated that the variance requests ]
were a result of the widening of Braddock Road.

Mr. Pammel asked if the size of the residential office had changed since the original special permit was
issued in 1976. Mr. Lawrence stated that there had been no change.

Ms. Gibb asked for an explanation of the ratio of business square footage to residential square footage. Ms.
Langdon explained that the Zoning Administrator made the determination that an office was not allowed by­
right in a residential district except if it was included in a home professional office. She said the
determination stipulated that the main use of the structure should be a home consisting of at least 50 percent
of the dwelling and the office use should be less than that percentage.

Mr. Hammack asked if the interpretation was a written statement. Ms. Langdon said there was no written
copy of the interpretation available; however, it had been in effect since before 1992.

Mr. Hart said if there were other factors, other than size, would that determine whether the office was
subordinate to the home. Ms. Langdon stated that size was the only factor. She informed the Board that
many determinations of the Zoning Administrator were made based on questions from staff, citizens and
agents, and they were not written unless someone submitted a formal written request.

There were no speakers and Chairman DiGiulian closed the public hearing.

Ms. Gibb moved to approve SP 99-B-067 for the reasons stated in the Resolution.

II

COUNTY OF FAIRFAX, VIRGINIA

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

EARL E. KLiOZE, SP 99-B-067 Appl. under Sect(s). 3-303 of the Zoning Ordinance to permit a home
professional office. Located at 9425 Braddock Rd. on approx. 32,701 sq. ft. of land zoned R-3. Braddock

]
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District. Tax Map 69-3 «1)) 23 pt. (Concurrent with VC 99-B-170)(Moved from 2/1/00)(Def. From 2/22/00).
Ms. Gibb moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the requirements of all
applicable State and County Codes and with the by-laws of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a pUblic hearing was held by the Board on February 29,
2000; and

VVHEREAS, the Board has made the following findings of fact:

1. The applicant is the owner of the land.
2. The current use has existed and not increased since 1976, and has in the past, and continues to

meet the standards that are set forth in the Zoning Ordinance for a special permit and a home office
use.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general standards for Special
Permit Uses as set forth in Sect. 8-006 and the additional standards for this use as contained in Sect(s). 3­
303 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the sUbject application is APPROVED with the following
limitations:

1. This Special Permit is granted to the applicant only and is not transferable without further action of
this Board, and is for the location indicated on the application, 9425 Braddock Road, 32,701 square
feet, and is not transferable to other land.

2. This Special Permit is granted only for the purpose(s), structures and/or use(s) indicated on the
special permit plat certified by Paul B. Johnson dated, November 2, 1999, as revised through
February 22,2000, and approved with this application, as qualified by these development condttions.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of the
County of Fairfax during the hours of operation of the permitted use.

4. This Special Permit is subject to the provisions of Article 17, Site Plans, as may be determined by
the Director, Department of Public Works and Environmental Services (DPWES). Any plan
submitted pursuant to this special permit shall be in substantial conformance with these conditions.
Minor modifications to the approved special permit may be permitted pursuant to Par. 4 of Sect. 8­
004 of the Zoning Ordinance.

5. The maximum number of employees shall not exceed five (5), including the applicant.

6. The maximum number of patients permitted on-site at anyone time shall be six (6).

7. The hours of operation shall be limited to 7:00 a.m. to 5:30 p.m., Monday through Friday and
Saturdays 8:00 a.m. to 1:00 p.m. However these hours of operation shall not preclUde bona fide
emergency visits by patients who are in severe pain or discomfort.

8. The structure shall be the domicile of the principal practitioner.

9. Ten (10) parking spaces shall be prOVided on-site for the employees and patients with one (1)
accessible parking space being relocated as shown on Attachment 1.

10. The area utilized for the home professional office shall not exceed 2,145 square feet.

11. All signage shall comply with the provisions of Article 12, Signs, of the Zoning Ordinance.

59'1
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This approval, contingent on the above-noted conditions, shall not relieve the applicant from compliance with
the provisions of any applicable ordinances, regulations, or adopted standards. The applicant shall be ]
responsible for obtaining the required Non-Residential Use Permit through established procedures, and this
special permit shall not be valid until this has been accomplished. ,

Pursuant to Sect. 8-015 of the Zoning Ordinance, this special permit shall automatically expire, without
notice, twelve (12) months after the date of approval" unless the use has been established. The Board of
Zoning Appeals may grant additional time to establish the use if a written request for additional time is filed
with the Zoning Administrator prior to the date of expiration of the special permit. The request must specify
the amount of additional time requested, the basis for the amount of time requested and an explanation of
why additional time is required.

Mr. Pammel seconded the motion which carried by a vote of 6-0. Mr. Ribble was absent from the meeting.

"This decision was officially filed in the office of the Board of Zoning Appeals and became final on March 8,
2000. This date shall be deemed to be the final approval date of this special permit.

/I

Ms. Gibb moved to approve VC 99-B-150 for the reasons stated in the Resolution.

/I

COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

EARL E. KLiOZE, VC 99-B-170 Appl. under Sect(s). 18-401 of the Zoning Ordinance to permit structure to ]
remain 23.5 ft. from front lot line and parking to remain 3.7 ft. from front lot line. Located at 9425 Braddock
Rd.on approx. 32,701 sq. ft. of land zoned R-3. Braddock District. Tax Map 69-3 «1)) 23 pt. (Concurrent ,
with SP 99-B-067) (Moved from 2/1/00) (Def. From 2/22/00). Ms. Gibb moved that the Board of Zoning
Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the requirements of all
applicable State and County Codes and with the by-laws of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on February 29,
2000; and

WHEREAS, the Board has made the following findings of fact:

1. The applicant is the owner of the land.
2. The applicant has presented testimony that the small variance request is only necessary because of

the recently approved rezoning of the adjacent property.
3. The applicant presented testimony before the Board indicating compliance with the prescribed

criteria for the granting of a variance.

This application meets all of the following Required Standards for Variances in Section 18-404 of the Zoning
Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptionai narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of property immediately

]
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adjacent to the subject property.
3. That the condition or situation of the sUbject property or the intended use of the subject property is

not of so general or recurring a nature as to make reasonably practicable the formulation of a general
regulation to be adopted by the Board of Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinanc~ would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the same zoning district and

the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or unreasonably restrict
all reasonable use of the SUbject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship approaching
confiscation as distinguished from a special privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to adjacent property.
8. That the character of the zoning district will not be changed by the granting of the variance.
9. That the variance will be in harmony with the intended spirit and purpose of this Ordinance and will

not be contrary to the pUblic interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist which under a strict
interpretation of the Zoning Ordinance would result in practical difficulty or unnecessary hardship that would
deprive the user of all reasonable use of the land and/or bUildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is APPPROVED with the following
limitations:

1. This Variance is approved for the location of the dwelling and parking lot shown on the plat certified
by Paul B. Johnson dated, November 2, 1999, as through February 22, 2000, submitted with this
application and is not transferable to other land.

This approval, contingent upon the above-noted condition, shall not relieve the applicant from compliance
with the provisions of any applicable ordinance, regUlation or adopted standards.

Mr. Pammel seconded the motion which carried by a vote of 6-0. Mr. Ribble was absent from the meeting.

This decision was officially filed in the office of the Board of Zoning Appeals and became final on March 8,
2000. This date shall be deemed to be the final approval date of this variance.

/I
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9:00A.M. JOHN M. AND ELIZABETH G. DYE, VC 99-Y-196 Appl. under Sect(s). 18-401 of the Zoning
Ordinance to permit the construction of addition 9.0 ft. from side lot line and deck 4.5 ft. from
side lot line. Located at 3208 History Dr. on approx. 23,667 sq. ft. of land zoned R-1
(Cluster). Sully District. Tax Map 46-2 ((19)) 26.

Chairman DiGiulian called the applicant to the podium and asked if the affidavit before the Board of
Zoning Appeals (BZA) was complete and accurate. John M. Dye, 3208 History Drive, Oakton, Virginia,
replied that it was.

Phyllis Wilson, Staff Coordinator, made staffs presentation as contained in the staff report. The applicants
requested a variance to permit the construction of an addition 9.0 feet from a side lot line and a deck 4.5 feet
from a side lot line. The Zoning Ordinance requires a minimum side yard of 12 feet; therefore, a variance of
3 feet was required for the porch addition and a variance of 7.5 feet was required for the deck.

Mr. Dye presented the variance request as outlined in the statement of justification submitted with the
application. He said the house was uniquely situated in the corner of an irregularly shaped lot located on a
pipe-stem; therefore, it was not possible to construct the deck and porch in any other location.
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There were no speakers and Chairman DiGiulian closed the public hearing.

Mr. Kelley moved to approve VC 99-Y-196 for the reasons stated in the Resolution.

II

COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

JOHN M. AND ELIZABETH G. DYE, VC 99-Y-196 Appl. under Sect(s). 18-401 of the Zoning Ordinance to
permit the construction of addition 9.0 ft. from side lot line and deck 4.5 ft. from side lot line. Located at 3208
History Dr. on approx. 23,667 sq. ft. of land zoned R-1 (Cluster). Sully District. Tax Map 46-2 «19)) 26. Mr.
Kelley moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the requirements of all
applicable State and County Codes and with the by-laws of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on February 29,
2000; and

WHEREAS, the Board has made the following findings of fact:

1. The appiicants are the owners of the land.
2. The applicants presented testimony before the Board indicating compliance with the prescribed

criteria for the granting of a variance.
3. The lot is unusually shaped.
4. The applicants had a well-written letter of justification.

This application meets all of the following ReqUired Standards for Variances in Section 18-404 of the Zoning
Ordinance:

]

]

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topogrnphic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of property immediately

adjacent to the sUbject property.
3. That the condition or situation of the sUbject property or the intended use of the subject property is

not of so general or recurring a nature as to make reasonably practicable the formulation of a general
regulation to be adopted by the Board of Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the same zoning district and

the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or unreasonably restrict
all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship approaching
confiscation as distinguished from a special privilege or convenience sought by the applicant. ]

7. That authorization of the variance will not be of substantial detriment to adjacent property.
8. That the character of the zoning district will not be changed by the granting of the variance. •
9. That the variance will be in harmony with the intended spirit and purpose of this Ordinance and will

not be contrary to the public interest.
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AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist which under a strict
interpretation of the Zoning Ordinance would result in practical difficulty or unnecessary hardship that would
deprive the user of all reasonable use of the land and/or bUildings involved.

.,,' ',." ;

NOW, THEREFORE, BE IT RESOLVED that the sUbject application is APPROVED with the following
limitations:

1. This variance is approved for the location of the addition (screened porch) and the deck shown on
the plat prepared by Sikes Surveys, P.C., dated December 14, 1999, submitted with this application
and is not transferable to other land.

2. A Building Permit shall be obtained prior to any construction and approval of final inspections shall
be obtained.

Pursuant to Sect. 18-407 of the Zoning Ordinance, this variance shall automatically expire, without notice,
thirty (30) months after the date of approval' unless construction has commenced and has been diligently
prosecuted. The Board of Zoning Appeals may grant additional time to commence construction if a written
request for additional time is filed with the Zoning Administrator prior to the date of expiration of the variance.
Tile request must specify the amount of additional time requested, the basis for the amount of time
requested and an explanation of Why additional time is required.

Ms. Gibb seconded the motion which carried by a vote of 5-0. Mr. Hammack was not present for the vote
and Mr. Ribble was absent from the meeting.

'This decision was officially filed in the office of the Board of Zoning Appeals and became final on March 8,
2000. This date shall be deemed to be the final approval date of this variance.

/I
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9:00 A.M. GEORGE W. DETRAZ & SHARON M. WEEKLEY, VC 99-M-197 Appl. under Sect(s). 18­
401 of the Zoning Ordinance to permit an accessory structure in a front yard of a lot
containing less than 36,000 sq. ft. Located at 7417 Annanwood Ct. on approx. 11,008 sq. ft.
of land zoned R-3. Mason District. Tax Map 60-3 «9)) 14.

Chairman DiGiulian called the applicant to the podium and asked if the affidavit before the Board of
Zoning Appeals (BZA) was complete and accurate. Michael McHugh, 2000 N. 14th Street, Arlington, Virginia,
replied that it was.

Phyllis Wilson, Staff Coordinator, made staff's presentation as contained in the staff report. The applicants
requested approval to permit an accessory structure, which was an attached garage, in the front yard of a lot
containing less than 36,000 square feet. Approval of the application required a variance from Paragraph
12C of Section 10-104 of the Zoning Ordinance.

Mr. McHugh, agent for the applicant, presented the variance request as outlined in the statement of
justification. He submitted photographs illustrating the layout of the garage. He stated that the lot was
unusually shaped and had exceptional topographic conditions. He said the neighbors were in support of the
application. Mr. McHugh requested a waiver of the 8-day waiting period.

There were no speakers and Chairman DiGiulian closed the public hearing.

Mr. Pammel moved to approve VC 99-M-197 for the reasons stated in the Resolution.

/I
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COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

GEORGE W. DETRAZ & SHARON M. WEEKLEY, VC 99-M-197 Appl. under Sect(s). 18-401 of the Zoning
Ordinance to permit an accessory structure in a front yard of a lot containing less than 36,000 sq. ft. Located
at 7417 Annanwood Ct. on approx. 11,008 sq. ft. of land zoned R-3. Mason District. Tax Map 60-3 ((9)) 14.
Mr. Pammel moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the requirements of all
applicable State and County Codes and with the by-laws of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on February 29,
2000; and

WHEREAS, the Board has made the following findings of fact:

1. The applicants are the owners of the land.
2. The applicants presented testimony before the Board indicating compliance with the prescribed

criteria for the granting of a variance.
3. The lot unusually configured.
4. There is a carport that already exists and the new structure would replace it.
5. Technically the structure was in the front yard although it did not appear to be.

This application meets all of the following Required Standards for Variances in Section 18-404 of the Zoning
Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of property immediately

adjacent to the subject property.
3. That the condition or situation of the sUbject property or the intended use of the subject property is

not of so general or recurring a nature as to make reasonably practicable the formulation of a general
regulation to be adopted by the Board of Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the same zoning district and

the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or unreasonably restrict
all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship approaching
confiscation as distinguished from a special privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to adjacent property.
8. That the character of the zoning district will not be changed by the granting of the variance.
9. That the variance will be in harmony with the intended spirit and purpose of this Ordinance and will

not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist which under a strict
interpretation of the Zoning Ordinance would result in practical difficulty or unnecessary hardship that would
deprive the user of all reasonable use of the land and/or buildings involved.

]

]

]
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NOW, THEREFORE, BE IT RESOLVED that the sUbject application is APPROVED with the following
limitations:

1. This variance is approved for the location of the accessory structure (garage) shown on the plat
prepared by GJB Engineering, Inc., dated November 14,1999, as revised through December 20,
1999, submitted with this application and is not transferable to other land.

2. A Building Permit shall be obtained prior to any construction and approval of final inspections shall
be obtained.

This approval, contingent upon the above-noted condition, shall not relieve the applicant from compliance
with the provisions of any applicable ordinances, regulations or adopted standards.

Ms. Gibb seconded the motion which carried by a vote of 6-0. Mr. Pammel moved to waive the 8-day waiting
period. Mr. Hammack seconded the motion which carried by a vote of 6-0. Mr. Ribble was absent from the
meeting.

This decision was officially filed in the office of the Board of Zoning Appeals and became final on February
29, 2000. This date shall be deemed to be the final approval date of this variance.

/I
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PHILIP & CHING CHAO, VC 99-D-174 Appl. under Sect(s). 18-401 of the Zoning Ordinance
to permit the construction of addition 5.8 ft. from side lot line and 15.1 ft. from rear lot line.
Located at 6678 AVignon Blvd. on approx. 5,174 sq. ft. of land zoned PDH-4. Dranesville
District. Tax Map 40-2 «45)) 4. (Moved from 1/25/00 due toweather).

Chairman DiGiulian called the applicant to the podium and asked if the affidavit before the Board of
Zoning Appeals (BZA) was complete and accurate. Paul Gremillion, 3629 Kaverton Road, Forestville,
Maryland, replied that it was.

Phyllis Wilson, Staff Coordinator, made staff's presentation as contained in the staff report. The applicants
requested a variance to permit the construction of an addition, which consisted of a patio room on a deck, to
be located 5.8 feet from the east side lot line and 15.1 feet from the rear lot line. The Zoning Ordinance
requires a minimum 8 foot side yard and a minimum 25 foot rear yard; therefore, a variance of 2.2 feet from
the side yard and 9.9 feet from the rear yard were requested.

Mr. Gremillion, agent for the applicant, presented the variance request as outlined in the statement of
jusflflcation. He stated that the house was designed to have a deck off the back and a variance was needed
due to the location of the home on the lot. He informed the Board that the applicant had amended his
application to construct the deck only, and omitted the request for the patio room because of opposition from
the neighborhood Architectural Review Board regarding the proposed building materials.

Ms. Gibb asked if the proposed deck was similar in size and appearance to the other decks in the
neighborhood. Mr. Gremillion confirmed that the deck would be equal in proportion and character to the other
decks in the area.

Mr. Hammack asked whether or not the deck, without the patio room, required a variance. Susan Langdon,
Chief, Special Permit and Variance Branch, stated that the deck portion would not require a variance.

Mr. Hart asked if the Architectural Review Board was aware and in support of the current application. Mr.
Gremillion stated that the applicant had received verbal approval to construct the deck.

Mr. Hammack stated that the plat did not indicate any structural reason for the deck to extend as far along
the home that it was proposed. He informed Mr. Gremillion that a variance would not be needed if the
applicants agreed to construct the deck 8.0 feet from the side lot line. Mr. Gremillion stated that the
applicants would have to make the decision to redesign the deck or continue with the current variance
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request.

There were no speakers and Chairman DiGiulian closed the public hearing.

Mr. Hammack moved to defer decision for VC 99-D-174 until March 14, 2000, at 9:00 a.m., to allow the
applicants time to submit a new plat that reflected the omission of the patio room and the dimensions of the
deck. Mr. Pammel seconded the motion which carried by a vote of 6-0. Mr. Ribble was absent from the
meeting.

/I
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9:00 A.M. MARJA AND ADNAN BCHARA, SP 99-M-066 Appl. under Sect(s). 8-914 of the Zoning
Ordinance to permit reduction to minimum yard requirements based on error in building
location to permit deck to remain 27.8 ft. from front lot line and 4.3 ft. from side lot line.
Located at 6404 Recreation Ln. on approx. 19,251 sq. ft. of land zoned R-2 and HC. Mason
District. Tax Map 61-3 «(18)) 6. (Admin. Moved from 1/25/00).

Chairman DiGiulian called the applicant to the podium and asked if the affidavit before the Board of
Zoning Appeals (BZA) was complete and accurate. Adnan Bchara, 6404 Recreation Lane, Falls Church,
Virginia, replied that it was.

Phyllis Wiison, Staff Coordinator, made staffs presentation as contained in the staff report. The applicants
requested approval of a special permit for reduction to minimum yard requirements based on an error in
bUilding location to permit a deck to remain 27.8 feet from the front lot line and 4.3 feet from a side lot line.
The Zoning Ordinance requires a minimum front yard of 45 feet; therefore, the amount of the error was 7.2
feet or 21 percent. The minimum required side yard is 15 feet; therefore, the amount of error was 10.7 feet
or 71 percent.

Mr. Bchara and Edward Welker, agent for the applicant, presented the special permit request as outlined in
the statement of justification. He stated that the deck was constructed 2 Yo feet into an easement.

Mr. Hammack asked if the applicants submitted the building plans to Fairfax County and whether the deck
was shown on the building plans. Mr. Bchara stated that the County had reviewed the plans inclUding the
original proposal for a deck.

Mr. Hart asked if the applicant had obtained the building permit for the deck. Mr. Welker explained that,
since Mr. Bchara had changed so many things about the house, he decided to revise the plans and resubmit
them to the County. At that time the error in building location was discovered and the County suggested that
the applicant pursue a separate building permit for the deck. Mr. Welker informed the Board that the permit
was currently being held up in Zoning; therefore, a permit for the deck had never been issued.

Mr. Hart asked if the home was completed and if it was occupied. Mr. Bchara stated that it had been
completed but it was vacant.

There were no speakers and Chairman DiGiulian closed the pUblic hearing.

Mr. Hart moved to approve SP 99-M-066 for the reasons stated in the Resolution.

//

COUNTY OF FAIRFAX, VIRGINIA

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

MARJA AND ADNAN BCHARA, SP 99-M-066 Appl. under Sect(s). 8-914 of the Zoning Ordinance to permit
reduction to minimum yard requirements based on error in bUilding location to permit deck to remain 27.8 ft.
from front lot line and 4.3 ft. from side lot line. Located at 6404 Recreation Ln. on approx. 19,251 sq. ft. of
land zoned R-2 and HC. Mason District. Tax Map 61-3 «18)) 6. (Admin. Moved from 1/25/00). Mr. Hart

]

]
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moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the requirements of all
applicable State and County Codes and with the by-laws of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a pUblic hearing was held by the Board on February 29,
2000; and

WHEREAS, the Board has made the following findings of fact:

That the applicant has presented testimony indicating compliance with Sect. 8-006, General Standards for
Special Permit Uses, and Sect. 8-914, Provisions for Approval of Reduction to the Minimum Yard
Requirements Based on Error in Building Location, the Board has determined:

A. That the error exceeds ten (10) percent of the measurement involved;

B. The non-compliance was done in good faith, or through no fault of the property owner, or was the
result of an error in the location of the building subsequent to the issuance of a Building Permit, if
such was required;

C. Such reduction will not impair the purpose and intent of this Ordinance;

D. It will not be detrimental to the use and enjoyment of other property in the immediate vicinity;

E. It will not create an unsafe condition with respect to both other property and pUblic streets;

F. To force compliance with the minimum yard requirements would cause unreasonable hardship upon
the owner; and

G. The reduction will not result in an increase in density or floor area ratio from that permitted by the
applicable zoning district regUlations.

AND, WHEREAS, the Board of Zoning Appeals has reached the folloWing conclusions of law:

1. That the granting of this special permit will not impair the intent and purpose of the Zoning
Ordinance, nor will it be detrimental to the use and enjoyment of other property in the immediate
Vicinity.

2. That the granting of this special permit will not create an unsafe condition with respect to both other
properties and public streets and that to force compliance wah setback requirements would cause
unreasonable hardship upon the owner.

NOW, THEREFORE, BE IT RESOLVED that the subject application is APPROVED, with the follOWing
development conditions:

1. This Special Permit is approved for the location of the deck shown on the plat prepared by
Cook and Miller, LTD., dated November, 13, 1998, submitted with this application and is not
transferable to other land.

This approval, contingent upon the above-noted conditions, shall not relieve the applicant from
compliance with the provisions of any applicable ordinances, regulations or adopted standards.

Mr. Hammack seconded the motion which carried by a vote of 6-0. Mr. Ribble was absent from the meeting.

This decision was officially filed in the office of the Board of Zoning Appeals and became final on March 8,
2000. This date shall be deemed to be the final approval date of this special permit.

/I
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FELIX S. TANTOCO, ROCIO O. TANTOCO, GEORGINA P. TANTOCO AND
CHRISTOPHER P. JAMES, VC 99-P-101 Appl. under Sect(s). 18-401 of the Zoning
Ordinance to permit the sUbdivision of one lot into two lots with proposed lot 17B having a lot
width of 11.9 ft. Located at 2740 Hunter Mill Rd. on approx. 5.45 ac. of land zoned R-1.
Providence DistriGl. Tax Map 37-4 «1)) 17. (DEFERRED FROM 11/9/99 and 1/4/00 for
decision only.) (Moved from 1/25/00 due to weather).

Chairman DiGiulian called the applicant to the podium and asked if the affidavit before the Board of Zoning
Appeals (BZA) was complete and accurate. Lynne Strobel, Walsh, Colucci, et al.. 2200 Clarendon
Boulevard, Ariington, Virginia, replied that it was.

Julie Schilling, Senior Staff Coordinator, made staffs presentation as contained in the staff report. The
applicants requested a variance to permit the subdivision of 1 lot into 2 lots with proposed lot 17B having a
lot width of 11.9 feet. The case was deferred on January 4, 2000, in order for staff to research the
circumstances that lead to the expiration of a previous variance. and to provide the Board with the results of
any litigation that had been filed in the past pertaining to previous variance requests on the application
property. The previous variance, VC 82-P-116 was approved With an 18-month expiration date and it was for
the subdivision of 1 lot into 4 lots. The variance was approved in the early 1980's. One lot that had been
shown on the variance plat was recorded and after that the variance expired. An additional variance, VC 84­
C-143 was filed after the expiration of the original variance and it was denied. At that time the applicants,
who were not the current applicants, appealed the decision by filing for a petition for a Writ with the Circuit
Court. However, the Writ was non-suited when the Board of Zoning Appeals (BZA) granted a waiver of the
1-year waiting period in order to file for a third variance application. The third variance, VC 85-P-052 was
heard by the BZA in October 0 1 1985 and it was also denied. That decision was appealed and the Circuit
Court upheld the determination of the BZA.

]

Ms. Strobel, agent for the applicants, presented the variance request as outlined in the statement of
justification. She stated that the variance request was new and for the subdivision of 1 lot into 2 lots that
would be sUbstantially larger than the lots in the surrounding area. She said the lot was unusually shaped ]
and the current property owners purchased the land in good faith. She reiterated that the application met all .
of the standards for the granting of a variance.

There were no speakers and Chairman DiGiulian closed the public hearing.

Mr. Hart stated that he would be abstaining from the vote as he was not present for the first public hearing.
Mr. Pammel stated that the property had a very interesting history and he had trouble with how the end result
came about. He stated the request was reasonable and within the density range as set forth in the
Comprehensive Plan and the lot was of a very unusual configuration.

Mr. Pammel moved to approve VC 99-P-101 for the reasons stated in the Resolution subject to the
applicant's revised Development Conditions.

/I

COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

FELIX S. TANTOCO, ROCIO O. TANTOCO, GEORGINA P. TANTOCO AND CHRISTOPHER P.
JAMES. VC 99-P-101 Appl. under Sect(s). 18-401 of the Zoning Ordinance to permit the subdivision of one
lot into two lots with proposed lot 17B haVing a lot width of 11.9 ft. Located at 2740 Hunter Mill Rd. on
approx. 5.45 ac. of land zoned R-1. Providence District Tax Map 37-4 «1)) 17. (DEFERRED FROM
11/9/99 and 1/4/00 for decision only.) (Moved from 1/25/00 due to weather). Mr. Pammel moved that the
Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the requirements of all
applicable State and County Codes and with the by-laws of the Fairfax County Board of Zoning Appeals; and

WHEREAS, folloWing proper notice to the public, a public hearing was held by the Board on February 29,
2000: and

]
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WHEREAS, the Board has made the following findings of fact:

1. The applicants are the owners of the land.
2. The variance was a reasonable request and with in the density range as set forth in the

Comprehensive Plan.
3. The lot is very unusually configured.··· '.
4. There was a previous application in the past that did allow the division of four lots on the property

however, that was not implemented, and now the request has been narrowed down to two lots.

This application meets all of the following Required Standards for Variances in Section 18-404 of the Zoning
Ordinance:

1. That the subject property was acquired in good faith.
2. That the SUbject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of property immediately

adjacent to the subject property.
3. That the condition or situation of the SUbject property or the intended use of the subject property is

not of so general or recurring a nature as to make reasonably practicable the formulation of a general
regUlation to be adopted by the Board of Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the same zoning district and

the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or unreasonably restrict
all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship approaching
confiscation as distinguished from a special privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to adjacent property.
8. That the character of the zoning district will not be changed by the granting of the variance.
9. That the variance will be in harmony with the intended spirit and purpose of this Ordinance and will

not be contrary to the pUblic interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist which under a strict
interpretation of the Zoning Ordinance would result in practical diffiCUlty or unnecessary hardship that would
deprive the user of all reasonable use of the land and/or bUildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is APPROVED with the following
limitations:

1. This variance is approved for the subdivision of lot 17 as shown on the plat prepared by Land Design
Consultants (John l. Marshall, Land Surveyor) dated June 1999. All development shall be in
conformance with this plat as qualified by these development conditions. These conditions shall be
recorded among the land records of Fairfax County for each of these lots.

2. Right-of-way measuring fifty six (56) feet from the centerline of Hunter Mill Road shall be dedicated
to the Board of Supervisors, in fee simple, at the time of subdivision plat approval or upon demand,
whichever occurs first. All ancillary easements along the frontage of the site shall be conveyed to
the Board of Supervisors at the time of dedication.

3. The application site shall meet all tree cover requirements, as determined by the Urban Forester.
Any existing trees designated by the Urban Forester, or their agent, to be preserved, shall be
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protected from damage by construction activity, as prescribed by and to the satisfaction of the Urban
Forester.

4. The home constructed on lot 178 shall be a maximum of 2,500 square feet. The home shall have a
maximum of three (3) bedrooms and not exceed one story.

5. All utilities required to serve the home on proposed lot 178 shall be installed with a connection to
Hunter Mill Road and not Marbury Road.

Pursuant to Sect. 18-407 of the Zoning Ordinance, this variance shall automatically expire, without notice,
thirty (30) months after the date of approval* unless the subdivision has been recorded among the land
records of Fairfax County. The Board of Zoning Appeals may grant additional time to record the subdivision
if a written request for additional time is filed with the Zoning Administrator prior to the date of expiration of
the variance. The request must specify the amount of additional time requested, the basis for the amount of
time requested and an explanation of why additional time is required.

Mr. Kelley seconded the motion which carried by a vote of4-1-1. Mr. Hammack voted nay, Mr. Hart
abstained from the vote and Mr. Ribble was absent from the meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and became final on March 8,
2000. This date shall be deemed to be the final approval date of this variance.

II

Page~ February 29, 2000, (Tape 2) Scheduled case of:

J

9:00 A.M.

9:00 A.M.

JIAN L1U AND L1MIN CHENG, SP 99-D-071 Appl. under Sect(s). 8-914 of the Zoning
Ordinance to permit reduction to minimum yard requirements based on error in building
location to permit deck to remain 1.3 ft. from rear lot line and 0.4 ft. from side lot line.
Located at 6740 Churchhill Rd. on approx. 9,834 sq. ft. of land zoned R-3. Dranesville
District. Tax Map 30-2 «4))(C) 21 and 22. (Concurrent with VC 99-D-184). (Admin moved
from 2/15/00)

JIAN L1U AND L1MIN CHENG, VC 99-D-184 Appl. under Sect(s). 18-401 of the Zoning
Ordinance to permit construction of addition 24.4 ft. from the front lot line of a corner lot.
Located at 6740 Churchhill Rd. on approx. 9,834 sq. ft. of land zoned R-3. Dranesville
District. Tax Map 30-2 «4))(C) 21 and 22. (Concurrent with SP 99-D-071) (Admin moved
from 2/15/00)

]

Chairman DiGiulian called the applicant to the podium and asked if the affidavit before the Board of
Zoning Appeals (8ZA) was complete and accurate. Jian Liu, 6740 Churchill Road, McLean, Virginia, replied
that it was.

Julie Schilling, Senior Staff Coordinator, made staffs presentation as contained in the staff report. The
applicants requested a special permit for reduction to the minimum yard requirements based on error in
building location to allow an existing deck to remain 1.3 feet from the side lot line and 0.4 feet from the rear
lot line. The applicants also requested a variance to allow the construction of a two-story addition 24.4 feet
from the front lot line of a corner lot. The Zoning Ordinance requires a minimum side yard and minimum rear
yard of 12 feet; therefore, the amount of the error was 5.7 feet and 4.6 feet. A minimum front yard of 30 feet
was required; therefore, a variance of 5.6 feet was requested.

Dwayne Varney, 705 Grandview Drive, Alexandria, agent for the applicant, presented the special permit and
variance requests as outlined in the statements of justification. He stated that the deck was constructed prior
to the applicants' purchase of the property and they were unaware of the error in building location until they J
were informed at the time of the variance request. He said the existing garage was approximately 6 to 8 feet
below the current grade; therefore, the driveway and the garage were virtually unusable. The applicants •
proposed to construct a functional two-story garage.

Mr. Hammack stated that there were several letters in opposition and asked why the applicant could not
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construct the addition in a way that would not require a variance. Mr. Varney stated that the current garage
did not have enough depth to park a car due to the location of the home on the lot; therefore, a variance was
needed to make the garage functional.
There were no speakers and Chairman DiGiulian closed the public hearing.

Ms. Gibb moved to approve SP 99-D-071 for the reasons stated in the Resolution.
"

1/

COUNTY OF FAIRFAX, VIRGINIA

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

JIAN L1U AND L1MIN CHENG, SP 99-D-071 Appl. under Sect(s). 8-914 of the Zoning Ordinance to permit
reduction to minimum yard requirements based on error in bUilding location to permit deck to remain 1.3 ft.
from side lot line and 0.4 ft. from rear lot line. Located at 6740 Churchhill Rd. on approx. 9,834 sq. ft. of land
zoned R-3. Dranesville District. Tax Map 30-2 «4))(C) 21 and 22. (Concurrent with VC 99-0-184). (Admin
moved from 2/15/00) Ms. Gibb moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the requirements of all
applicable State and County Codes and with the by-laws of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a pUblic hearing was held by the Board on February 29,
2000; and

WHeREAS, the Board has made the follOWing findings of fact:

That the applicant has presented testimony indicating compliance with Sect. 8-006, General Standards for
Special Permit Uses, and Sect. 8-914, Provisions for Approval of Reduction to the Minimum Yard
Requirements Based on Error in BUilding Location, the Board has determined:

A. That the error exceeds ten (10) percent of the measurement involved;

B. The non-compliance was done in good faith, or through no fault of the property owner, or was the
result of an error in the location of the building subsequent to the issuance of a Building Permit, if
such was required;

C. Such reduction will not impair the purpose and intent of this Ordinance;

D. It will not be detrimental to the use and enjoyment of other property in the immediate vicinity;

E. It will not create an unsafe condition with respect to both other property and public streets;

F. To force compliance with the minimum yard requirements would cause unreasonable hardship upon
the owner; and

G. The reduction will not result in an increase in density or floor area ratio from that permitted by the
applicable zoning district regUlations.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

1. That the granting of this special permit will not impair the intent and purpose of the Zoning
Ordinance, nor will it be detrimental to the use and enjoyment of other property in the immediate
vicinity.

2. That the granting of this special permit will not create an unsafe condition with respect to both other
properties and public streets and that to force compliance with setback requirements would cause
unreasonable hardship upon the owner.
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NOW, THEREFORE, BE IT RESOLVED that the subject application is APPROVED, with the fOllowing
development conditions:

1. This Special Permit is approved for the location of a deck shown on the plat prepared by Thomas G.
Gilbert, Land Surveyor, dated through November 22, 1999 submitted with this application and is not
transferable to other land.

This approval, contingent upon the above-noted conditions, shall not relieve the applicant from compliance
with the provisions of any applicable ordinances, regulations or adopted standards.

Mr. Kelley seconded the motion which carried by a vote of 6-0. Mr. Ribble was absent from the meeting.

This decision was officially filed in the office of the Board of Zoning Appeals and became final on March 8,
2000. This date shall be deemed to be the final approval date of this special permit.

Ms. Gibb moved to approve VC 99-D-184 for the reasons stated in the Resolution.

/I

COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

JIAN L1U AND L1MIN CHENG, VC 99-D-184 Appl. under Sect(s). 18-401 of the Zoning Ordinance to permit
construction of addition 24.4 ft. from the front lot line of a corner lot. Located at 6740 Churchhill Rd. on
approx. 9,834 sq. ft. of land zoned R-3. Dranesville District. Tax Map 30-2 «4))(C) 21 and 22. (Concurrent
with SP 99-D-071) (Admin moved from 2/15/00) Ms. Gibb moved that the Board of Zoning Appeals adopt
the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the requirements of all
applicable State and County Codes and with the by-laws of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on February 29,
2000; and

WHEREAS, the Board has made the following findings of fact:

1. The applicants are the owners of the land.
2. The variance request is moderate when you consider that part of the request is for the over-hang of

the roof.
3. The lot is unusually shaped.
4. Because the Jot is a corner Jot, this location is the most logical place to locate the addition to have the

least amount of impact possible.

This application meets all of the following Required Standards for Variances in Section 18-404 of the Zoning
Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the folloWing characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of property immediately

adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of the subject property is

not of so general or recurring a nature as to make reasonably practicable the formulation of a general

]

]

J
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regulation to be adopted by the Board of Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the same zoning district and

the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or unreasonably restrict
all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship approaching
confiscation as distinguished from a special priVilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to adjacent property.
8. That the character of the zoning district will not be changed by the granting of the variance.
9. That the variance will be in harmony with the intended spirit and purpose of this Ordinance and will

not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the folloWing conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist which under a strict
interpretation of the Zoning Ordinance would result in practical difficulty or unnecessary hardship that would
deprive the user of all reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is APPROVED with the following
limitations:

1. This variance is approved for the location of a two story addition shown on the plat prepared by
Thomas G. Gilbert, Land Surveyor, dated through November 22, 1999, submitted with this
application and is not transferable to other land.

2. A Building Permit shall be obtained prior to any construction and approval of final inspections shall
be obtained.

3. The addition shall be archilecturally compatible with the existing dwelling.

Pursuant to Sect. 18-407 of the Zoning Ordinance, this variance shall automatically expire, without notice,
thirty (30) months after the date of approval' unless construction has commenced and has been diligently
prosecuted. The Board of Zoning Appeals may grant additional time to commence construction if a written
request for additional time is filed with the Zoning Administrator prior to the date of expiration of the variance.
The request must specify the amount of additional time requested, the basis for the amount of time
requested and an explanation of why additional time is required.

Mr. Hammack and Mr. Kelley seconded the motion which carried by a vote of 6· O. Mr. Ribble was absent
from the meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and became final on March 8,
2000. This date shall be deemed to be the final approval date of this variance.

/I

Page IdJ5, February 29, 2000, (Tape 2) Scheduled case of:

9:30 A.M. ASSOCIATED BUILDERS, INC., A 1999-DR-030 Appl. under Sect(s). 18-301 of the Zoning
Ordinance. Appeal of the Zoning Administrator's determination that, in accordance with
Sect. 8-003 of the Zoning Ordinance, the Board of Zoning Appeals has no jurisdiction to
vary, modify or waive any of the regulations or standards established by the Board of
Supervisors for Special Permits and, therefore, the appellant's variance application was
accepted in error. Located at 1212 Spring Hill Rd. on approx 1.22 ac. of land zoned R-1.
Dranesville District. Tax Map 20-3 ((16)) 3. (DEFERRED FROM 12/14/99. Moved from
1/25/00 due to weather.)

Robert Lawrence, 3110 Fairview Park Dr., Falls Church, Virginia, agent for the appellant, requested
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withdrawal of the appeal.

Mr. Hammack moved to approve withdrawal of A 1999-DR-030. Mr. Pammel seconded the motion which
carried by a vote of 6-0. Mr. Ribble was absent from the meeting.

II

Page@, February 29, 2000, (Tape 2), After Agenda Item:

Additional Time Request
Cub Run Primitive Baptist Church

SP 97-Y-029

Mr. Pammel moved to approve the Additional Time Request. Mr. Hammack seconded the motion which
carried by a vote of 6-0. Mr. Ribble was absent from the meeting. The new expiration date is February 12,
2002.

II

page~,February 29, 2000, (Tape 2), After Agenda Item:

Additional Time Request
Greenbriar Civic Association,

Agape Christian Fellowship Church and
Pleasant Valley Preschooi

SPA 78-P-192-2

]

Mr. Pammel moved to approve the Additional Time Request. Mr. Hammack seconded the motion which ]
carried by a vote of 6-0. Mr. Ribble was absent from the meeting. The new expiration date is February 13,
2001.

II

page~, February 29, 2000, (Tape 2), After Agenda Item:

Additional Time Request
Chantilly Bible Church

SP 97-Y-022

Mr. Pammel moved to approve the Additionai Time Request. Mr. Hammack seconded the motion which
carried by a vote of 6-0. Mr. Ribble was absent from the meeting. The new expiration date is February 12,
2001.

II

Page~, February 29, 2000, (Tape 2), After Agenda Item:

Additional Time Request
Douglas and Carol Hertel

VC 92-B-100

Mr. Pammel moved to approve the Additional Time Request. Mr. Hammack seconded the motion which
carried by a vote of 6-0. Mr. Ribble was absent from the meeting. The new expiration date is December 16,
2001.

II
]
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Approval of February 22, 2000 Resolutions

Mr. Pammel moved to approve the Resolutions. Mr. Hammack seconded the motion which carried by a vote
of 6-0. Mr. Ribble was absent from the meeting.

II

Pagef/;(L1 February 29,2000, (Tape 2), After Agenda Item:

Out-of-Turn Hearing Request
J. Thomas & JUdith Hines

VC 00-P-018

Mr. Pammel moved to approve the Out-of-Turn Hearing Request. The Mr. Hammack seconded the motion
which carried by a vote of 6-0. Mr. Ribble was absent from the meeting. The public hearing was scheduled
for April 25, 2000, at 9:00 a.m.

/I

As there was no other business to come before the Board, the meeting was adjourned at 10:53 a.m.

Minutes by: Lori M. MalJam

Approved on: April 18, 2000

'&~L~~
Reg inillfh()rn, Clerk
Board of Zoning Appeals

John DiGiulian, Chairman
Board of Zoning Appeals




